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SENATE—Tuesday, February 26, 1974

The Senate met at 11 am. and was
called to order by Hon. Froyp K. Has-
KELL, a Senator from the State of Colo-
rado.

PRAYER

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

Eternal Father, the same yesterday,
today and forever, we pause to thank
Thee for life and health and duty and to
hear again Thy still small voice. Above
and beyond all human utterance may we
behold the Living Word, Son of Man and
Son of God. Hearing Him may we be
quick to obey Him and ready to serve
Him. Turn us back to the truth that he
who would be greatest among us shall
be the servant of all and whosoever
loseth his life for the ftruth shall find it
again.

We pray through Him whose name is
above every name. Amen.

APPOINTMENT OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. EASTLAND).

The assistant legislative clerk read
the following letter:

Washington, D.C., February 26, 1974.
To the Senate:

Belng temporarily absent from the Sen-
ate on official business, I appoint Hon.
Froyp K. Hasgewl, & Senator from the
State of Colorado, to perform the duties of
the Chalr during my absence,

JaMEs O, EASTLAND,
President pro tempore.

Mr. HASKELL thereupon took the
chair as Acting President pro tempore.

THE JOURNAL

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the read-
ing of the Journal of the proceedings
of Monday, February 25, 1974, be dis-
pensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so
ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that all committees
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may be authorized to meet during the
session of the Senate today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

THE ENERGY BILL

Mr. HUGH SCOTT. Mr. President,
everything is reasonably quiet in the
Senate and I would not want to con-
tribute to any confusion or delay in our
processes. I hope that the other body will
act promptly on the energy bill so that
we may be able to get a bill back here
which can avoid a Presidential veto.

I realize the conflicting points of view
in the other body and in this body, and
among Members in both bodies; but, in
the meantime, we are waiting for action
on the energy bill. The Senate has passed
a bill. The President does not feel that
it meets the energy needs of the country
or that it complies with his concept of
his responsibility.

The House has granted a rule which
permits votes on separate parts of the
bill. I hope that they can repair those
parts of the bill which would make it
acceptable to the President. In any
event, I hope that action will occur
promptly so that the Senate may, if it
is required to do so, conclude its part of
the legislative process. If it comes back
to us or if it is vetoed and the veto is
sustained, I hope that we will avoid addi-
tional hearings and will immediately re-
pass some legislation on which the Presi-
dent and the Congress can agree.

It is not a healthy thing for us to be
in this impasse between the two bodies of
Congress, or among the two bodies of
Congress and the President. I am not as-
sessing any blame. That is how our nor-
mal legislative processes work. But the
urgency is real. The necessity exists. The
length of the gas lines is evidence of a
very serious part of the problem. I hope
that we in Congress can dispose of our
part of the responsibility as quickly as
possible.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the dis-
tinguished Senator from Rhode Island
(Mr. PeLL) is recognized for not to ex-
ceed 15 minutes.

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum and
that the time be taken out of the Sena-
tor's time.

_The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. PELL. Mr. President, I ask unani-
mous consent that the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

(The remarks Senator PeLr made at
this point on the submission of an
amendment to be proposed by him relat-
ing to the establishment of a U.S. base
on Diego Gareia in the Indian Ocean, are
printed later in the Recorp under De-
partment of Defense Supplemental Ap-
propriations Authorization Act, 1974—
Amendment.)

TRANSACTION OF ROUTINE
MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period for the transaction
of routine morning business, for not to
exceed 30 minutes, with statements
therein limited to 5 minutes.

ROLLBACK ON THE PRICE OF LUM-
BER PRODUCED IN THE STATE OF
WASHINGTON

Mr. BARTLETT. Mr. President, on
February 20, the Oklahoma House of
Representatives passed a resolution call-
ing for a rollback on the price of lumber
produced in the State of Washington.

Though the resolution was passed,
tongue in cheek, in response to Senator
JACKsSON's proposed crude oil price roll-
back, it does make an appropriate anal-
ogy. As I pointed out on the Senate floor
on February 19, rollbacks on oil and lum-
ber would be equally disastrous. Both in-
dustries have suffered shortages and both
have escalating prices at virtually the
same rate.

However, Mr. President, Oklahoma
also has lumber production and I know
what effect a price rollback would have
on that production—it could be devastat-
ing.

We are not going to cure or do away
with problems of supply in either lum-
ber or oil by cutting the price. The law
of supply and demand does not work that
way.

While none of us like higher prices,
that is the only way we are going to at-
tract the capital necessary to stimulate
production—of either lumber or oil
Lumber has already proved the validity
of supply and demand. In May of last
year the price of plywood reached an all-
time high. In response to that price,
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supplies increased and since, the price

of plywood has substantially decreased.

So, Mr. President, I do not propose
that we roll back the prices of Wash-
ington lumber, but I do propose that the
people from States, such as Washington,
begin to look more realistically at the re-
quired incentive of the oil industry to in-
crease supplies of domestic oil and gas.

While we have heard about $10 crude
oil, the average price of domestic crude
oil is $5.95 per barrel. The proposed roll-
back was to $5.25 per barrel. This 70 cent
per barrel decrease would result in a
net savings to the consumer of only 14
cents on a 10-gallon purchase of gaso-
line,

I am confident that private enterprise
can get us out of our current energy
crisis. But we will not get out of it so long
as Government continues to work against
industry rather than with it. Govern-
ment got us into our present mess—we
should give the oil industry the chance
to get us out.

Mr. President, I ask unanimous con-
sent that the resolution passed by the
Oklahoma House of Representatives be
included, in full, in the Recorp following
my remarks.

There being no objection, the resolu-
tion was ordered to be printed in the
Recorp, as follows:

A RESOLUTION MEMORIALIZING CoNcrEss To
EFFECT A PRICE ROLLBACK oN LUMBER PrO-
DUCED IN THE STATE OF WASHINGTON, AND
DimECTING DISTRIBUTON
Whereas, on Tuesday, February 19, 1974,

the United States Senate passed and sent to

the House of Representatives emergency en-
ergy legislation providing for an oil price
rollback; and

Whereas, the Chalrman of the Senate In-
terior Committee, a Senator instrumental in
the passage of this bill, declared that the
rollback could result in a five cent ($0.05)
per gallon drop in the pump price of gaso-
line and could save the consumer Twenty
Million Dollars ($20,000,000.00) a day; and

‘Whereas, this type of saving could possibly
be achieved by rolling back the prices of
other energy crisis related commodities; and

Whereas, lumber has escalated in price
commensurate with other products, thus
creating a higher cast for “knocking on
wood'; and

Whereas, the U.S. Congress has been so
concerned with “loopholes” in the regula-
tion of the oil industry, they have neglected
to notice lumber’'s “knotholes”; and

Whereas, the Oklahoma Legislature has
been “pining” for the opportunity to “nail
down' the Ilnequities in the lumbering prof-
its “scooped up” by the Board Foot Boys;
and

Whereas, “logrolling,” an American tradi-
tion, has escalated In cost beyond the means
of the average “"Lumber Jack's Son'; and

Whereas, large amounts of lumber are
produced in the State of Washington, thus
affording a natural laboratory for experi-
mentation in lumber price rollbacks; and

Whereas, a soclal experiment of this mag-
nitude deserves serious consideration and
in the public interest probably should be
carried out.

Now, therefore, be it resolved by the House
of Representatives of the 2nd Session of the
34th Oklahoma Legislature:

Section 1. That the House of Represent-
atives respectfully memorializes the Con-
gress of the United States to effect a price
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rollback on lumber produced in the State
of Washington.

Sectlon 2. That duly authenticated copies
of this Resolution be delivered to the Chair-
man of the Senate Interior Committee and
to all members of the Oklahoma Congres-
slonal Delegation.

Adopted by the House of Representatives
the 20th day of February, 1974,

RULES OF SPECIAL COMMITTEE ON
AGING

Mr, CHURCH. Mr. President, in ac-
cordance with section 133B of the Legis-
lative Reorganization Act of 1946, as
amended—which requires the rules of
each committee to be published in the
CONGRESSIONAL RECORD no later than
March 1 of each year—I ask unanimous
consent that the rules of the Senate Spe-
cial Committee on Aging be printed at
this point in the REcorb.

There being no objection, the rules
were ordered to be printed in the ReEcorp,
as follows:

RULES OF THE SENATE SPECIAL COMMITTEE ON
AcmNe (As ApopTED JUNE 12, 1963, as
AnMENDED FEBRUARY 28, 1973)

Rule 1: Convening of meetings. The Com-
mittee shall meet at the call of the Chalr-
man or at the request of five members of the
Committee. The Chairman may, upon proper
notice, call such additional meetings as he
may deem necessary. Regularly scheduled
meetings of the Committee may be post-
poned or cancelled by the Chalrman should
there be insufficient business before the
Committee to warrant such a meeting, Sub-
committee Chairmen may call meetings of
the Subcommittees at such time as they deem
necessary except that no such meetings may
be called at & time when the full Committee
is scheduled to meet. Special meetings may
be called by a majority of all Committee or
BSubcommitiee members upon written notice
to the Clerk of the Committee. The Clerk
shall give at least 24 hours notice to every
member of the meeting, time, and place.

Rule 2: Presiding officer. The Chairman of
the Committee (or Subcommittee) or if the
Chairman is not present, the ranking Ma-
jority member present shall preside at all
meetings.

Rule 3: Quorum. A majority of the Com=-
mittee or any Subcommittee shall constitute
a quorum sufficlent for the conduct of busi-
ness at executive sessions. One member shall
constitute a quorum for the receipt of evi-
dence, the swearing of witnesses and the
taking of testimony at hearings.

Rule 4: Subcommittees. Matters referred
to the Committee shall be considered initially
by the full Committee or by such Subcom-
mittees as the Chairman, with the approval
of the Committee, shall designate. Subcom-
mittees may be established and their size
determined by vote of a majority of all mem-
bers of the Committee. The Chairman of the
full Committee and the ranking minority
member shall be ex officlo members of all
Subcommittees. Party membership of each
Subcommittee shall be proportionate to
Party membership on the full Committee.
Each Subcommittee is subject to these rules
and any limitations imposed by the full
Committee and is authorized a) to hold and
report hearings; b) to sit and act during
meetings of the Senate and during recesses
or adjournment of the Senate; and c) to
require by subpoena or otherwise the attend-
ance of witnesses and the production of
documentary evidence.

Rule 5: Agends and voting at meetings.
The business to be considered at any meeting
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of the Committee or a Subcommittee shall bé
designated by its Chairman and any other
measure, motion or matter substantive or
procedural within the jurisdiction of the
Committee or a Subcommittee shall be con-
sidered at such meeting and in such order
as a majority of the members of such Com-
mittee indicate by their votes or by presenta~-
tion of written notice filed with the Clerk,
Voting by proxy shall be permitted in the full
Committee and all Subcommittees.

Rule 6: Right to counsel. Any witness sub-
poenaed to & public or executive hearing may
be accompanled by counsel of his own
choosing who shall be permitted, while the
witness is testifying, to advise him of his
legal rights.

Rule 7: Amendment of rules. The rules of
the Commitiee may be changed, modified,
amended, or suspended at any time, provided,
however, that not less than a majority of the
entire membership so determine at a regular
meeting with due notice, or at a meeting
specifically called for that purpose.

Rule B: Reports. Staff reports and Com-
mittee reports shall be printed only with
the prior approval of a majority of the full
Committee. The printing, as Committee
documents, of materials not originating with
the Committee or its staff shall also require
prior approval of & majority of the full Com-
mittee. The printing of a Subcommittee re-
port shall require prior approval of a major-
ity of the Subcommittee concerned. With
respect to the printing of Staff reports, the
Chairman is authorized to conduct a poll of
the Committee. In such cases, the Minority
shall have the right to request reconsidera-
tion of the results of such poll at the next
meeting of the Committee,

COMMUNICATIONS FROM EXECU-
TIVE DEPARTMENTS, ETC.

The ACTING PRESIDENT pro tem-
pore (Mr. Haskerr) laid before the Sen-
ate the following letters, which were re-
ferred as indicated:

PROPOSED LEGISLATION BY THE SECRETARY

OF THE TREASURY

A letter from the Secretary of the Treasury,
fransmitting a draft of proposed legisla-
tion to authorize the Secretary of the Treas-
ury to prescribe regulations to govern the
arrival, entry, clearance, and related move-
ments of vessels and vehicles, and for other
purposes. Referred to the Committee on
Finance.

REPORT OF ARCHITECT OF CAPITOL

A semiannual report of the Architect of
the Capitol, transmitted, pursuant to law,
for the period July 1 through December 31,
1973. Ordered to lie on the table and to be
printed.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. CHILES, from the Committee on
Government Operations, with an amend-
ment:

8. 2510. A bill to create an Office of Fed-
eral Procurement Policy within the Execu-
tive Office of the President, and for other
purposes (Rept. No. 93-692).

EXTENSION OF TIME FOR FILING
REPORT OF SPECIAL COMMITTEE
ON AGING

Mr. CHURCH. Mr. President, I ask
unanimous consent to move from Febru-
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ary 28 to March 29 the date by which the
report of the Senate Special Committee
on Aging, “Developments in Aging, 1973”
shall be submitted. I am making this re-
quest in order to give adequate time for
completion of minority views.

The ACTING PRESIDENT pro tem-
pore (Mr. HasgeLn). Without objection,
it is so ordered.

EXECUTIVE REPORTS OF COMMIT-
TEES

As in execuiive session, the following
favorable reports of nominations were
submitted:

By Mr. SPAREMAN, from the Committee
on Foreign Relations:

Armistead I. Selden, Jr., of Alabama, to be
Ambassador Extraordinary and Flenipoten-
tiary to New Zealand, and to serve con-
currently and without additional compensa-
tlon as Ambassador Extraordinary and Pleni-
potentiary to Fiji, to the Kingdom of Tonga,
and to Western Samoa;

A. Linwood Hplton, of Virginia, to be an
Assistant SBecretary of Btate;

Donald B. Easum, of Virginia, a Foreign
SBervice officer of class 1, to be an Assistant
Secretary of State;

David B. Bolen, of Colorado, a Foreign Serv-
ice officer of class 2, to he Ambassador Extra-
ordinary and Plenipotentiary to the Republic
of Botswana, to the EKingdom of Lesotho,
and to the Kingdom of Swaziland;

David L. Osborn, of Tennessee, a Foreign
Bervice officer of class 1, to be Ambassador
Extraordinary and Plenipotentiary to the So-
clalist Republic of the Union of Burma;

Max V. Krebs, of California, a Forelgn Serv-
ice officer of class 1, to be Ambassador Extra-
ordinary and Plenipotentiary to the Republic
of Guyana;

Davis Eugene Boster, of Ohio, a Forelgn
Service officer of class 1, to be Ambassador
Extraordinary and Plenipotentiary to the
Feople's Republic of Bangladesh;

Martin F. Herz, of New York, a Foreign
Service officer of class 1, to be Ambassador
Extraordinary and Plenipotentiary to Bul-
garia;

John L. Ganley, of New Jersey, to be Dep-
uty Director of the Action Agency;

Thomas R. Pickering, of New Jersey, a
Foreign Service officer of class 1, to be Am-
bassador Extraordinary and Plenipotentiary
to the Hashemite Kingdom of Jordan;

Robert E. Fritts, of Maryland, a Foreign
Bervice officer of class 3, to be Ambassador
Extraordinary and Plenipotentiary to the
Republic of Rwanda;

Philip W. Manhard, of Florida, a Foreign
Bervice officer of class 2, to be Ambassador
Extraordinary and Plenipotentiary to Mauri-
tius; and

Marshall Green, of the District of Colum-
bia, a Forelgn Service officer of the class of
career minister, now Ambassador Extraordi-
nary and Plenipotentiary to Australla, to
serve concurrently and without additional
compensation as Ambassador Extraordinary
;nd Plenlpotentiary to the Republic of

auru,

(The above nominations were reported
with the recommendation that the nomi-
nations be confirmed, subject to the
nominee’s commitment to respond to re-
quests to appear and testify before any
duly constituted committee of the Sen-
ate.)

By Mr. MAGNUSON, from the Committee
on Commerce:
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George M. Stafford, of Eansas, to be an
Interstate Commerce Commissioner; and

Charles L. Clapp, of Massachusetts, to be
an Interstate Commerce Commissioner.

(The above nominations were reported
with the recommendation that the nomi-
nations be confirmed, subject to the
nominee’s commitment to respond to re-
quests to appear and festify before any
dltgy constituted committee of the Sen-
ate.)

Mr. MAGNUSON. Mr. President, as in
executive session, from the Committee
on Commerce, I report favorably sundry
nominations in the Coast Guard and the
Nafional Oceanic and Atmospheric Ad-
ministration which have previously ap-
peared in the CoNGRESSIONAL RECORD and,
to save the expense of printing them on
the Executive Calendar, I ask unani-
mous consent that they lie on the Secre-
tary’s desk for the information of Sena-
tors.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations, ordered to lie on
the desk, are as follows:

Raymond E. Eostuk, and sundry other offi-
cers, for promotion in the Coast Guard; and

Daniel 8. Ellers, and sundry other persons,
efor permanent appointment in the National
Oceanic and Atmospheric Administration.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first time
and, by unanimous consent, the second
time, and referred as indicated:

By Mr. HASEELL (for himself and
Mr, DOMINICE) :

S. 3066. A bill to authorize the Secretary
of Agriculture to amend retroactively regu-
lations of the Department of Agriculture per-
taining to the computation of price-support
payments under the Natlional Wool Act of
1954 in order to Insure the equitable treat-
ment of ranchers and farmers. Referred to
the Committee on Agriculture and Forestry.

By Mr. BAKER (for himself, Mr. Ar-
LEN, Mr. SpaRxMAN, Mr. Brock,
and Mr. EASTLAND) @

B. 30567. A bill to amend section 15d of the
Tennessee Valley Authority Act of 1933 to
provide that expenditures for pollution con-
trol facilities will be credited against ac-
quired power investment return payments
and repayments. Referred to the Committee
on Public Works.

By Mr. HARTEE (for himself and Mr.
HanseN) (by request) :

S. 3058. A bill to amend chapter 37 of title
38, United States Code, to permit interest on
loans under section 1810 of the chapter to be
as agreed upon by the lender and borrower,
and for other purposes. Referred to the Com-
mittee on Veterans' Affairs.

By Mr. McGOVERN (for himself and
ABOUREZK

Mr. )3
5. 3059. A bill to amend the Public Health
Service Act to provide an extension for start-
up assistance under section 771(b). Referred
to the Committee on Labor and Public Wel-
fare.

By Mr. HARTKE:
£.3060. A bill to terminate the forelgn tax
credit for taxes paid with respect to income
attributable to oil and gas operations. Re-
ferred to the Committee on Finance.
By Mr. MONTOYA:
$5.3061. A bill to amend the Federal Meat
Inspection Act, as amended, to require frank-
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furters and similar cooked sausages to con-
tain a protein level of not less than 12 per
centum. Referred to the Committee on Ag-
riculture and Forestry.

By Mr. BURDICK (for himself, Mr.
RANDOLPH, Mr. CLARK, Mr. BIDEN,
and Mr. DOMENICI) :

S.38062, A bill entitled the “Disaster Relief
Act Amendments of 1974."” Referred to the
Committee on Public Works.

By Mr, ABOUREZK:

8. 3063. A bill to repeal the depletion allow-
ance on mineral production on lands owned
by the U.S. Government, Referred to the
Committee on Finance.

5.3064. A bill to amend section 111(a) of
title 38, United States Code, relating to the
payment of travel expenses for persons travel-
ing to and from Veterans’ Administration fa-
cllities. Referred to the Committee on Vet-
erans’ Affairs.

By Mr. GOLDWATER:

8. 3085. A bill to repeal the earnings lim-
itation of the Soclal Security Act. Referred
to the Committee on Finance.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. HASKELL (for himself
and Mr. DOMINICK) :

S. 3056. A bill to authorize the Secre-
tary of Agriculture to amend retroactive-
ly regulations of the Department of Agri-
culture pertaining to the computation
of price support payments under the Na-
tional Wool Act of 1954 in order to insure
the equitable treatment of ranchers and
farmers. Referred to the Committee on
Agriculture and Forestry.

Mr. HASKELL. Mr. President, I am
introducing legislation today in behalf of
wool producers in Colorado and other
States who during 1969-1970 consigned
their wool to a marketing agency in Den-
ver, received from that company promis-
sory notes on which wool incentive pay-
ments were made, and who then had
their 1972 payments withheld by the De-
partment of Agriculture because the De-
partment found the earlier payments to
be improperly determined under existing
regulations. This decision has caused
considerable hardship for those affected
producers who acted in good faith in con-
signing their wool to a marketing agency
they considered to be financially re-
sponsible. My bill would give the Secre-
tary of Agriculture the necessary author-
ity to retroactively amend existing regu-
lations governing the computation of
wool price support payments and to pro-
vide for a reconsideration of these cases.
I ask unanimous consent that the text of
the bill and letters to me and the Secre-
tary of Agriculture from the Comptroller
General commenting on this matter be
printed at this point in the Recorp. I
hope that my colleagues will share my
view about the need to insure equitable
treatment of these ranchers and farmers,
and I ask your support.

There being no objection, the bill and
letters were ordered to be printed in the
REecorp, as follows:

S. 3056

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
Secretary of Agriculture is authorized to
amend retroactively regulations of the De-
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partment of Agriculture pertaining to the
computation of price support payments
under the National Wool Act of 1054 in order
that the amount of such payments may, in
the case of any rancher or farmer, be com-
puted on the basis of (1) the net sales pro-
ceeds recelved, or (2) in the case of any
rancher or farmer who falled to realize the
amount provided for in the sales document,
the lesser of the following: (A) the net sales
proceeds based on the price the rancher or
farmer would have received had there been
no default of payment under such docu-
ment, or (B) the fair market value of the
Commodity concerned at the time of sale.

Sec. 2. The Becretary of Agriculture is fur-
ther authorized to reconsider any application
filed for the payment of price support under
the National Wool Act of 1954 with respect
to any commodity marketed during the four
marketing years 1970 through 1874 and to
make such payment adjustments as he deter-
mines fair and equitable on the basis of any
amendment to regulations made under au-
thority of the first section of this Act.

COMPTROLLER GENERAL OF
THE UNITED STATES,
Washington, D.C., November 27, 1973.
Hon. Froyp K. HASKELL,
U.S. Senate.

DEeAr SEnaTOR HaskEeLL: In accordance with
your letter of November 9, 1873, there is en-
closed herewith a copy of our letter of today
to the Becretary of Agriculture, B-114824,
concerning the Department of Agriculture’s
proposal to amend its regulations governing
wool price support payments. We conclude
therein that the Department lacks authority
to in effect retroactively waive the require-
ment applicable to present and past market-
ing years that Incentive payments be based
on actual net sales proceeds realized by wool
producers. On the other hand, we perceive
no objection to amendment of the actual net
sales proceeds requirement on a prospective
basis and under the circumstances indicated
in our letter.

We understand your concern over equi-
table considerations relating to this matter,
particularly the fact that the producers af-
fected acted in good falth in consigning their
wool to a marketing agent which they con-
sidered to be reputable. However, as you
are aware, our conclusion is based upon &
well-estabilshed body of prior rulings and
precedents, discussed in our letter to the
Secretary of Agriculture. We might also note
that on the basis of the Information supplied
to us, recited in our letter to the Secretary,
it does not appear that the producers were
ever advised by Federal officials that incen-
tive payments could be made on a basis
other than actual net sales proceeds. Rather,
it seems that some payments were made in-
itially as a result of erroneous or ambiguous
statements in the final accounting forwarded
to Federal officials.

‘We appreciate your interest in this matter,
and regret that we are unable to reach a dis-
position more favorable to your constituents.

Sincerely yours,
R. FP. KELLER,
Deputy Comptroller General
of the United States.
COMPTROLLER (GENERAL OF
THE UNITED STATES,
Washington, D.C., November 27, 1973.
The Honorable SECRETARY OF AGRICULTURE.

DeAR MR, SECRETARY: By letter dated July
6, 1973, the Assistant Secretary of Agriculture
for International Affairs and Commeodity
Programs requested our opinion whether a
proposed amendment as hereinafter de-
scribed may be made to the regulations gov-
erning the Commodity Credit Corporation’s
program for price support payments on mar-
ketings of shorn wool and unshorn lambs
pursuant to the authority contalned in the
National Wool Act of 1954, as amended, 7
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UB.C. 1781-1787. The current regulations
for this program are published in Part 1472
of Title 7, Code of Federal Regulations.

The Assistant Secretary's letter reads, in
part, as follows:

“The [National Wool] Act provides in per-
tinent part that ‘The BSecretary of Agri-
culture shall, through the Commodity Credit
Corporation, support the prices of wool and
mohair, respectively, to producers thereof
by means of loans, purchases, payments, or
other operations’ (7 U.8.C. 1782(a)), and
that ‘If payments are utilized as a means
of price support, the payments shall be such
as the SBecretary of Agriculture determines to
be sufficlent, when added to the national
average price received by producers, to give
producers a national average return for the
commodity equal to the support price level
therefor * * ** (7 U.8.C. 1783). The Act fur-
ther provides that ‘the amounts, terms, and
conditions of the price support opera-
tions * * * shall be determined or approved
b§ the Secretary of Agriculture’ (7 U.S.C.
1785).

“Prior to 1954, CCC supported wool prices
through loans and purchases, as a result of
which CCC took into inventory a consider-
able part of our domestic wool production.
The National Wool Act was enacted as the
best way to provide income protection to
wool growers while at the same time leaving
the marketing process in the hands of wool
growers and the trade without Government
involvement. As was pointed out during com-
mittee hearings on the legislation, it was
proposed, in order to provide an incentive
to each producer to obtain the maximum
price for his wool and thereby reduce the
government cost of the program, to base each
grower's payment on the amount realized
from the marketing of his wool.

Accordingly, the program regulations for
the marketing years from 1955 through 1973
have provided that the wool payments will be
based on the net proceeds realized by each
grower from the sale of his wool (7 CFR
1472.1308), at a rate of payment which is the
percentage of the national average price
per pound received by producers in the same
marketing year which is required to bring
such national average price up to the support
price for the wool (7 CFR 1472.1305(b)).

In order to determine the net sales pro-
ceeds, the regulations require the producer’s
application to be supported by a final ac-
counting for the wool, evidenced by sales
documents which may not include contracts
to sell or tentative or pro forma settlements
(7 CFR 1472.1310), and the supporting sales
document to show, among other things, the
net amount received by the producer for the
wool (7 CFR 1472.1310(b) ).

“A promise to pay, even though supported
by a promissory note or post-dated check,
has not been accepted as the equivalent of a
payment within the meaning of the regula-
tions governing the computation of incen-
tive payments. In certain situations beyond
a producer’s control, this policy can, and in
fact recently did, lead to inequities in the
program which would result in a frustration
of the purpose of the program. For example,
during 1969 and early 1970, & number of wool
producers in Colorado, Idaho, and Wyoming
delivered wool to a marketing agency under
one of several types of agreement whereby
the producer delivered his crop of wool to
the agency, relinquished title to the wool,
and recelved an advance agalnst either a
specified price, or a price to be agreed to at
a later date, or the market value at the time
of recelpt of the wool. The balance was to be
paid on delivery, under one type of contract,
or when the agency sold the wool, under the
others.

In addition, in some instances the wool
was turned over to the agency under a mar-
keting agreement pursuant to which an ini-
tial advance was made and the proceeds from
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the sale of the wool were to be accounted for
after the wool was sold, Under such an agree-
ment, title to the wool did not pass at time
of delivery. For all 1970 transactions, the
balance was pald by note in December of
1970, transmitted with & final accounting on
the wool and an explanation that although
the agency was unable to sell a considerable
proportion of the wool, It was completing
the purchase in order that the producers
might apply for their incentive payments.

Each of the statements of account indi-
cated final payment by check, however,
rather than by note and as a result incentive
payments were made on the net proceeds
set forth In the statements of account. In
all cases, the notes were unpald and uncol-
lectible at and subsequent to maturity. Be-
cause of the administrative policy in inter-
preting the computation provisions of the
regulations described hereinabove, it was
determined that incentive payments properly
should have been made only on that part of
the purchase price which was received in the
form of a cash advance and the uncollectible
notes should not have been considered a part
of the net sales proceeds. Consequently, on
learning the facts in these cases, clalm was
made against each of these producers for
repayment of the amounts improperly paid.
This has resulted in many instances in con-
siderable hardship for the producers.

“In view of the foregoing, it is proposed to
amend the regulations to permit the com-
putation of incentive payments, under 7 CFR
1472.1208 (applicable to the marketing years
1966-1970) and 7 CFR 1472.1308 (applicable
to the marketing years 1971-1973), to be
based on either the net sales proceeds re-
ceived by the producer or, in the event the
producer does not reallze the amount pro-
vided for in the sales document, as for exam=-
ple where the purchaser has become insolvent
between the time all the conditions of a mar-
keting as prescribed by 7 CFR 1472.1307 have
been met and the time payment is due
{(under a note, check or some other contrac-
tual arrangement), the lower of (1) the net
sales proceeds based on the price the pro-
ducer should have received had there been
no default or (2) the fair market value at
the time of sale of the wool. It is further
proposed to amend the regulations to permit
reconsideration, under the amended sections
governing computation of payments, of any
application previously filed with respect to
a marketing which took place within the
current marketing year or the three mar-
keting years prior thereto.”

The Commodity Credit Corporation (CCC)
regulations governing the wool price sup-
port programs, as published in the Code of
Federal Regulations, recite as authority for
their issuance sections 4 and 5 of the Com-~
modity Credit Corporation Charter Act, as
amended, 15 U.S.C. Ti4b, Tl4c, and the Na-
tional Wool Act. Section 4(d) of the Charter
Act, 16 U.S.C. Tl4b(d), authorizes the Cor-
poration to “adopt, amend, and repeal by-
laws, rules, and regulations governing the
manner in which ite business may be con-
ducted and the powers vested in it may be
exercised.” Section 706 of the National Wool
Aet, 7 U.8.C. 1785, provides In part, quoting
from the United States Code:

“Except as otherwise provided in this
chapter, the amounts, terms, and conditions
of the price support operations and the
extent to which such operations are carried
out shall be determined or approved by the
Secretary of Agriculture. * * * The facts
constituting the basis for any operation,
payment, or amount thereof when officially
determined in conformity with applicable
regulations prescribed by the Secretary shall
be final and conclusive and shall not be
reviewable by any other officer or agency
of the Government.” (Italic supplied).

Under well-established principles applied
in numerous decisions of our Office, regula-
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tions promulgated pursuant to express stat-
utory authority, such as the CCC regulations
here involved, have the force and effect of
law and cannot be retroactively walved.
See, e.g., 51 Comp. Gen, 162, 166 (1871); 43
id, 31, 38 (1063); 87 id. 820 (1958), and deci-
sions cited therein.

Of particular interest here 1s our 1958
decision to the Secretary of Agriculture, 37
Comp. Gen. 820, wherein we concluded that
there was no authority to walve substantive
regulations governing the soil bank acreage
reserve program, notwithstanding that sec-
tion 485.240 of the soll bank regulations pur-
ported to authorize walver of any provision
of such regulations. Our declsion stated:

“While section 124 [of the Soil Bank Act]
grants broad discretionary authority for pre-
scribing regulations, it is not dissimilar to
numerous provisions in other legislative acts
authorizing the issuance of regulations. It is
well established in administrative law that
valid statutory regulations have the force
and effect of law, are general in their ap-
plication, and may no more be walved than
provisions of the statutes themselves. Reg-
ulations must contailn a gulde or standard
alike to all individuals similarly situated, so
that anyone Interested may determine his
own rights or exemptions thereunder. The
administrative agency may not exercise dis-
cretion to enforce them against some and to
refuse to enforce them against others. See
United States v. Ripley, T Pet. 18; United
States v, Davis, 132 U.S. 334; Federal Crop
Insurance Corporation v. Merrill, 832 US.
380; Sheridan-Wyoming Coal Co. v. Krug,
182 F. 2d 282; 31 Comp. Gen. 193, and deci-
sions cited therein.

. - L] L L]

“Section 485.240 of the regulations under
consideration attempts to create in the Ad-
ministrator, Commodity Stabilization Serv-
ice, the right to walve the requirements of
any provision of the regulations or the agree-
ments In hardship cases even though such
action might give up vested rights of the
Government; might permit payments con-
trary to the regulations or agreement; would
be taken on a case-by-case basis; and would
be retroactive rather than prospective in that
the Administrator, after noncompliance,
would determine whether to waive the perti-
nent regulation. Such authority is so con-
trary to the principles referred to above and
normally assoclated with statutory regula-
tions that we are convinced that such dis-
cretionary authority was not contemplated
by the Congress in enacting section 124 of
the Soll Bank Act and numerous similar pro-
visions in other laws. While section 103 of the
Soll Bank Act, 7 U.B.C. 1821, authorizes you
to Include in the acreage reserve program
such ‘terms and conditions' as you deem de-
sirable to effectuate the purposes of the Soil
Bank Act and to facilitate the practical ad-
ministration of the acreage reserve program,
we do not belleve it authorizes you to include
in the regulations a further provision au-
thorizing the waliver on an individual case
basis of any ‘terms and conditions’ pre-
scribed in the regulations. In our view, the
authority to regulate and to include in the
program such terms and condition as the
Administrator deems desirable for the speci-
fied purposes does not necessarily imply au-
thority to disregard those terms and con-
ditlons thereby creating an unregulated area
subject only to his discretion. If any agency
requires authority to walve its statutory reg-
ulations, we belleve that specific statutory
authority therefor * * * ghould be re-
quested from the Congress.”

See also 15 Comp. Gen. 869 (19368), wherein
we declined to glve effect to a provision in
regulations implementing the National Hous-
ing Act which purported to reserve authority
to walve any other provision of such regula-
tions. As noted in our 1958 declsion, supra,
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the National Housing Act was subsequently
amended to authorize walver of regulations
thereunder.

Turning to the instant matter, it is pro-
posed to amend the wool price support reg-
ulations governing past marketing years and
the present marketing year so as to permit
under certain circumstances payments on a
basls other than actual net sales proceeds.
Provision would then be made for reconsid-
eration under the amended regulations of
applications previously filled and presumably
rejected for the present marketing year and
three years prior.

Whatever may be the reasons for the par-
ticular approach thus suggested, its purpose
and effect is clearly to provide for waiver of
regulatory requirements applicable at the
time transactions were consummated. Ac-
cordingly, we must conclude that this pro-
posal is subject to the principles discussed
herein precluding retroactive walver. The
instant proposal is, if anything, more tenu-
ous than those disapproved in our 1958 and
1937 decisions, supra, since there is nothing
in the present wool regulations which even
purports to reserve walver authority. Obvi-
ously the requirement that payments be
based on actual net sales proceeds is a sub-
stantive element in the present regulations.
Compare 37 Comp. Gen. 820, 823. Thus, In
addition to the detalled requirements set
forth in the regulations concerning docu-
mentation of net sales proceeds, it is spe-
cifically stated that “Contracts to sell as
well as tentative or pro forma settlements
will not be acceptable as sales documents.”
7 CFR § 1472.1310.

For the foregoing reasons, it is our opinion
that the proposed regulations may not
legally be adopted to the extent that they
would permit retroactive walver of the re-
quirement that payments be based on actual
net sales proceeds. We might polnt cut, how-
ever, that in view of the broad administra-
tive discretion afforded by section 706 of the
National Wool Act in formulating p
terms and conditions, we would not object
to prospective adoption (le., for marketing
years subsequent to 1973) and application
of a provision for varying the actual net
sales proceeds requirement under limited
and clearly defined circumstances and sub-
Ject to a determination that such provision
1s consistent with the purposes of the Act.
See 37 Comp. Gen. 822-823; 17 id. 566, 568
(1938).

Sincerely yours,
R.F. EELLER,
Deputy Comptroller General,
of the United States.
NoveEmezr 9, 1073,
Hon, ELMER B. StaaTs,
Comptroller General of the United States,
geéwrat Accounting Office, Washington,

Dear Mr. Staars: I am writing regarding
your case #114-824 Involving a reconsidera-
tlon of your office of U.S. Department of Agri-
culture ASCS payments to wool producers in
1969 and 1870 by amending Section 1472.-
1211 of the present regulations.

I understand the original ruling by the
Department of Agriculture in March, 1973,
was that individuals who had not actually
received cash payments for wool consigned to
Wilkins and Company in Denver in 1969-70
but had instead been given promissory notes
on which basis incentive payments were made
by ASCS in 1970, would have their 1072

Aincentive payments withheld in lieu of re-

payment of the “improper” 1970 payment.

I realize that this matter is not covered
by statute and that determinations are made
on the basis of Department regulations or
previous rulings and precedents. Nevertheless,
I feel that the equity in this particular case
rests with the individuals who in good faith
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consigned their wool to a company they con-
sidered to be reputable, recelved promissory
notes, and considered they had made a bona
fide sale of their product. I would assume
also that the Department did not inform
these individuals that the conditions under
which they made these sales would not con-
stitute a basls under which they could re-
ceive incentive payments.

I would urge you to rule favorably on their
behalf so that their 1972 payments would
not be withheld in lleu of return of their
1970 payments.

I would appreciate it if you would notify
me as soon as a determination is made in
this case.

Best regards,

Sincerely,

Froyp E. HASEELL,
U.S. Senator.

By Mr. BAEKER (for himself,
Mr. ALLEN, Mr. SPARKMAN, MT.
Brocg, and Mr. EASTLAND) :

8. 3057. A bill to amend section 15d of
the Tennessee Valley Authority Act of
1933 to provide that expenditures for
pollution control facilities will be
credited against required power invest-
ment refurn payments and repayments.
Referred to the Committee on Public
Works.

TVA ENVIRONMENTAL FINANCING BILL

Mr. BAKER. Mr. President, I send fo
the desk for introduction and proper
referral a bill to amend the Tennessee
Valley Authority Act to provide that
future expenditures by the TVA for pol-
lution control facilities may be credited
against required power investment re-
turn payments and repayments.

In recent years growing environmental
concern has led to extensive capital in-
vestments throughout the -electrical
power industry. In order to encourage
such investments and to minimize the
impact upon rates the Congress has pro-
vided rapid tax writeoffs for private
electric companies, These tax provisions
have softened greatly the impact upon
consumer costs of environmental con-
trols investments by these companies.

The TVA is unable to take advantage
of these provisions even though it is re-
quired by law to make substantial pay-
ments to the Federal Treasury.

The proposal which I now introduce
would correct this inequity in a simple
logical way: TVA, under Public Law 86—
137, pays each year an annual “divi-
dend” on the Federal Government’s ap-
propriation investment in TVA’s power
facilities, plus another $20 billion an-
nually to retire a portion of that appro-
priation investment.

This bill provides that expenditures by
the TVA for certified pollution control
equipment—as defined in the United
States Tax Code—required in connection
with the TVA power program be credited
against required payments to the
Treasury.

Without this measure both the sub-
stantial investment costs of pollution
control equipment and the annual pay-
ments to the Treasury would force
rapidly increasing TVA power rates even
higher. With the measure these rates
should stabilize somewhat even in the
face of other inflationary factors.

It is a strange paradox that under
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present Federal law, private companies
can obtain huge writeoffs for expendi-
tures on pollution control equipment—
on the grounds that this equipment pro-
duces benefits to the general public;
while TVA gets absolufely no eredit for
its expenditures on such equipment.
These costs under TVA are passed
directly on to the power user in his
monthly bill. This measure is designed
fo correct that inequity.

I ask unanimous consent that a memo-
randum explaining in greater detail the
need for this legislation be inserted in
the Recorp at the end of these remarks.

There being no objection, the memo-
randum was ordered to be printed in the
REecorb, as follows:

MeEMORANDUM: PrROPOSAL To CrEDIT TVA FOR
ENVIRONMENTAL INVESTMENTS
NATIONAL REQUIREMENTS AND POLICY FOR
ENVIRONMENTAL ENHANCEMENT

In recent years a numbe> of national re-
quirements have been placed on various pri-
vate and public activities for control of air
and water pollution. The requirements have
been established by legislation such as the
Water Pollution Control Act, the Clean Ailr
Act, the Solld Waste Disposal Act, the Na-
tional Environmental Policy Act, amend-
ments to the acts, Executive Orders, and reg-
ulations to implement the acts.

Improvement of the environment is a sig-
nificant enough national goal to merlt na-
tlonal financial support through varlous
means:

1. Direct federal appropriations are pro-
vided for pollution contrel at many federal
installations. These include military bases,
industrial production facilitles, naval ves-
sels, GSA buildings, and recreational areas.

2. Federal grants are provided to state and
local governments for many pollution con-
trol activities. (Presently, water pollution
abatement facilities are eligible for 75 per-
cent federal grants.,

3. Private industry is provided with various
tax rellef devices to ameliorate the cost of
pollution control equipment as well as other
investments in facilities. It Is estimated that
a private firm can recapture, through various
tax provisions, within five years, 57.7 percent
of a $10 million investment in a new facility.
(This Is not the maximum possible but a
theoretical projection based on investment
of £800,000 in land, £3,200,000 in building,
$5,400,000 in production equipment, $500,000
in office fixtures, $100,000 in transportation
equipment. Bullding s depreciated by
straight-line method. The Asset Deprecia-
tlon Range (ADR) 1s utilized. The In-
vestment tax credit is taken in the 1st year.
Non-building is depreciated by sum-of-the-
years digits method.)

TAX RELIEF FOR INVESTMENT

The tax provisions related only to pollu-
tion control equipment include the ﬂvepoyear
amortization provided for facilities installed
in existing plants and tax-exempt status for
state and local revenue bonds used for pol-
lution control. Other provisions of the tax
law provide for investment credits for new
plant (7 percent for most industry, 4 per-
cent for regulated utilities) and Asset De-
preclation Range (ADR—which provides for
8 20 percent alteration of the depreeciation
life of equipment) which would be avallable
for new plants regardless of whether for pol-
Iution control or production.

At the time the pollution control amortiza-
tion provision was considered, it was esti-
mated that cost to the federal government
in tax revenues foregone would be as follows:
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[In millions]

The full year effect of investment credit
4s estimated at $3.3 billion annually in fed-
eral taxes foregone.

The annual benefits of the asset deprecia-

tion range to industry is estimated at $2.6
‘billion.
« Each firm makes its own decision as to
which tax procedures, if any, will be most
beneficial to use in according for new invest-
ments or additions to old facilities.

For example, Consolidated Edison of New
York reported to stockholders an income of
$144,781,000 for 1972 yet paid no federal
corporate tax (received a credit of $1,091,-
000). American Electric Power reported an
income of $168,103,000 and received a credit
of $6,700,000 in 1972. In both cases, other
provisions of the tax law may have been
employed to achieve the credit status. Not
all firms are in this situation.

Other types of federal assistance have been
authorized by the Congress. For example, &
Small Business Loan program to aid private
firms in meeting pollution control require-
ments was established by the Federal Water
Pollution Control Act of 1972. The same
legislation established an Environmental
Financing Authority to assist local govern-
ments in financing the 25 percent local funds
required under the act.

ALL CITIZENS SHARE IN COST

Thus, because of the national requirements
for and the national benefits from enhance-
ment of the environment, all the people
ghare in the attaining of the goal through
tax advantages granted to industry and
through other programs. In theory, an indus-
try is able to make the required control im-
provements without the total cost being
passed on to either the owners, workers, or
customers of the particular firm.

A significant and unintentional inequity
in this respect exists for at least one group
of citizens—the consumers of electric power
produced by the Tennessee Valley Authority.

Inasmuch as the TVA power consumer is
the sole source of revenues for operation and
improvement of the system, the TVA con-
sumer has been burdened with the total cost
of attaining the degree of water and air pol-
lution control imposed by national require-
ments. These are nonrevenue producing ex-
penditures for the TVA system as well as for
private firms.

On the other hand, a similar investment
requirement on a private firm has opportuni-
ties for recapture of a portion, if not all, of
the cost through various tax laws. The capital
fund requirements of local governments are
lessened by federal grants for water pollution
control. Most other federally owned installa-
tions are provided with pollution control
facilities through direct appropriations.

TVA—A UNIQUE NATIONAL ASSET

Because of the unigue charter, purpose,
and function of TVA, none of the previously
listed conditions apply to this system.

The TVA electric power system has some
characteristics of privately owned power sys-
tems and some of publicly owned systems
such as co-ops and municipals but is not
exactly comparable to either.

A privately owned system is organized and
operated as a profitmaking venture. Its man-
agement selects areas of service and estab-
lishes rates to maximize this objective.

An electric co-operative is owned by the
people it serves and its objective is to maxi-
mize the availability of its services at the
lowest possible cost to the consumer-owner.
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A munieipal system is owned by the people
of the city being served and its operational
objectives are established by the people
through their local government organiza-
tion.

In the event any of these three kinds of
systems are liquidated, those who have paid
for the system, as stockholders or as con-
sumer-owners, share in the proceeds from
the sale after debts are satisfied.

This 1s not the case with the TVA.

The TVA was organized by the federal gov-
ernment, through the Congress, to achieve
certain national objectives as stated in the
TVA Act, that is, to provide for the national
defense and enhance the nation generally
through the physical, social, and economic
development of the area in which it operates.

TVA sells electric power to distributors, a
few large industries and government, and,
since 1959, financing of the system has been
entirely by the consumers of the power. Yet
those who are paying for the system through
the consumption of power would not share
in proceeds of liguidation or in any apprecia-
tion of the system as would stockholders of a
private system or the consumer-owners of a
cooperative,

The federal government is the total owner
of the TVA system and is the beneficlary as
generating facllitles financed by bonds are
repald by the consumers of the power.

In addition, the Congress has established
the bounds of the TVA service area, has set
out the power rate objectives as well as the
rate structure policy, decisions in which
other systems have flexibility.

As a by-product of this federally estab-
lished and owned system the consumers
in the TVA service area, as directed by the
rate structure policy, have realized slightly
lower electric rates made possible by the
efficlencies in operation of the system.

POLLUTION CONTROL EXPENSE

To put TVA consumers on a comparative
basis in respect to environmental improve-
ment with consumers of privately produced
electric power outside the TVA service area,
the federal government should make a recog-
nitlon of and assume the cost of federally
required air and water pollution control pro-
grams.

Analogous treatment for TVA consumers
could be provided through legislation which
amends Section 15d to provide that the cost
of alr and water pollution control equipment
be certified as a credit and payment in lieu
of that required as dividends and repayment
of appropriations.

Coverage would be for equipment installed
to meet various standards imposed by legis-
lation which was unanticlpated at the time
of the 1959 Bonding Act.

LEGISLATIVE PEOPOSAL

The proposed legislation would provide that
in Fiscal Year 1975 and following, the certi-
fled pollution control expenditures by the
TVA for the preceding year would be a credit
against the dividend requirement and annual
repayment sum of $20 million that year.
Bhould the certified pollution control ex-
penditures in the previous year exceed these
requirements, the sum in excess would be
applied to reduction of the appropriation
investment required.

(The TVA amendments of 1959 established
a repayment requirement of $1 billion on the
appropriations for power plants of approxi-
mately $1.2 billion, After the balance of the
81 billion is satisfled, interest would always
be required on the remaining $200,000,000 of
appropriated funds—eand the government
will continue to be total owner of the prop-
erty and improvements which have been paid
for by revenues from TVA power consumers.

The TVA board would certify the environ-
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mental control investments to the EPA which
would certify them to the Treasury as being
in compliance with federal regulations and
in furtherance of the U.S. policy to prevent
water and air pollution.

Although no appropriations would be re-
quired under this proposal, the effect would
be to afford consumers of TVA power with a
treatment similar to that of privately owned
facllities in regard to the pollution control
investment. Cost of operation of the facilities
would still be totally borne by consumers of
TVA power. The detalils of TVA power opera-
tlons have been established by the Congress
after extended debates through the years.
This proposal would not alter any of these
details concerning area of service, rates for
electricity, and rate structure pollicy.

By Mr. HARTEKE (for himself and
Mr. HanseN) (by request) :

S. 3058. A bill to amend chapter 37 of
title 38, United States Code, to permit
interest on loans under section 1810 of
the chapter to be as agreed upon by the
lender and borrower, and for other pur-
poses. Referred to the Committee on
Veterans' Affairs.

Mr. HARTKE. Mr. President, today, at
the request of the administration, I have
introduced S. 3058, for myself and for
the ranking minority member of the
committee, Mr. HanseN. This bill would
amend chapter 37 of title 38, United
States Code, to permit interest on Vet-
erans’ Administration guaranteed loans
under section 1810 of that chapter to be
agreed upon by the lender and borrower
and other related purposes. Because this
matter relates to veterans benefits and
would amend title 38, United States Code
and comes within the jurisdiction of the
Committee on Veterans' Affairs, I agreed
to introduce this bill which is a part of
the larger program of reform of our fi-
nancial systems, presented for considera-
tion by the President and referred to
the Committee on Banking, Housing and
Urban Affairs which has jurisdiction
over the other matters contained in the
program.

While I have done the foregoing by
request so that it may receive considera-
tion by the appropriate committee hav-
ing jurisdiction over the subject matter,
I must express my initial reservations
concerning the merits of the proposed
legislation. At present, the maximum in-
terest rate allowable on GI loans is set
by the Administrator of Veterans' Affairs.
This bill would permit the borrower and
the lender to agree on any inferest rate
so long as no fees or discounts in the
nature of points were charged for mak-
ing the loan.

Twice before, the Congress has at-
tempted by legislation to eliminate points
in connection with GI loans and twice
it has proven to be administratively un-
feasible. This method of allowing a fee
and uncontrolled rate to be set by the
lender has other built-in danger signals.
It places a heavy burden on the unsophis-
ticated borrowers to assume that he has
obtained a reasonable rate of interest for
his loan under the existing market cli-
mate. “Free” rates usually go as high as
the traffic will bear and is restrained only
by the ability of borrowers to recognize
and not accept rates in excess of the
going rate in the marketplace. Many vet-
erans may not be in a position to know
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when rates are excessive. In addition,
many States have exempted GI loans
from usury statutes and that restraint
would not be present. Because ceilings
usually tend to become floors under cir-
cumstances such as these, it would ap-
pear to me that the veteran is better
served by the Administrator of Veterans’
Affairs establishing a ceiling rate for GI
loans. At a given time, veterans’ benefits
should be identical, but such will not be
the case if each veteran must negotiate
with the lender the interest cost of his
GIloan. The less knowledgeable in money
matters will undoubtedly suffer the most
and yet they are those least able to cope
with a financial disadvantage.

Nevertheless, I have reached no final
judgment in this matter and I believe
the Committee on Veterans’ Affairs
should consider this proposal and other
alterations on its merits in hearings to
be scheduled later this year.

Mr, President, I ask unanimous con-
sent that the text of the bill and the
administration request be printed in the
Recorp at this point.

There being no objection, the material
was ordered printed in the Recorp, as
follows:

8. 3058

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That chap-
ter 37 of title 38, United States Code, is
amended as follows:

(1) Subsection (c¢) (1) of section 1803 is
amended by putting a perlod after the phrase
“pursuant to this chapter”, striking out all
that follows thereafter, and inserting in lieu
thereof the following: “The interest rate on
loans guaranteed or insured under section
1810 of this chapter shall be as agreed to by
the lender and borrower, unless the Admin-
istrator determines that such rate is excessive
in view of the current Interest rates In the
mortgage or loan market in the areas In-
volved. The Administrator shall prescribe
such regulations as may be necessary to as-
sure that lenders do not, directly or indi-
rectly, make any charges in the nature of
discounts or points in connection with loans
guaranteed under section 1810 or insured
under section 1815 of this chapter.”.

(2) Subsection (a)(5) of section 1810 is
amended by deleting the second sentence
thereof. i

(3) Subsectlon (c) (1) of section 1811 is
amended to read as follows: “he is unable
to obtain from a private lender in such hous-
ing credit shortage area a loan for which he
is qualified under section 1810 or 1819 of this
chapter as may be appropriate; and”.

(4) Subsection (d) (1) of section 1811 is
amended to read as follows: "Loans made
under this section shall bear Interest at a
rate determined by the Administrator, and
ghall be subject to such requirements of
limitations prescribed for loans guaranteed
under this chapter as may be applicable.”.

VETERANS" ADMINISTRATION,
OFFICE OF THE ADMINISTRATOR
OF VETERANS' AFFAIRS,
Washington, D.C., January 21, 1974.
Hon. GeraLp R. Forp,
President of the Senate,
Washington, D.C.

DeaR MR. PRESIDENT: There is transmit-
ted herewith a draft of a bill “To amend
chapter 37 of title 38, United States Code, to
permit interest on loans under section 1810
of the chapter to be as agreed upon by the
lender and borrower, and for other purposes,”
with the request that it be introduced in or-
der that it may be considered for enactment.
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On August 3, 1973, the President submitted
to the Congress a message proposing "“A Pro-
gram for Reform of Our Financial System.”
In his message the President pointed out that
he would propose to the Congress legislation
designed to strengthen and revitalize our
country’s financial institutions and that
these proposals would be divided into seven
major subject areas. One of the subject areas
provided for the removal of FHA and VA in-
tereat ceilings in order to help insure more
adequate funds for housing.

At the Administration’s request, 8. 2591
was introduced in the Congress to implement
the President's message of August 3, 1973.
The bill, cited as the “Financial Institutions
Act of 1973,” was referred to the Committee
on Banking and Urban Affairs.

That part of the bill which directly relates
to the Veterans Administration is set out as
section 602, title VI, which together with
section 601, is designed to remove maximum
interest controls from both VA and HUD/
FHA housing programs, Section 602 also
would prevent a mortgagee from charging
discounts or polnts, and would make per-
fecting amendments to section 1811 of title
38 (the direct loan program) to remove refer-
ence in that section to interest rates author-
ized for guaranteed and mobile home loans.

Since section 602 would amend title 38,
United States Code, which pertains to vet-
erans benefits, this draft bill, identical to sec-
tion 602, is submitted as a separate proposal
to insure its referral to the Committee on
Veterans' Affairs. This would avold any juris-
dictional confiict between Committees which
could ensue if the measure relating to our
program Is retained solely as a part of the
overall Financial Institutions bill.

Maintaining an interest ceiling on VA
mortgage loans has falled to keep costs down,
as evidenced in part by the widespread use
of discount points. At the same time, the
cellings have restricted the flow of private
funds Into mortgage markets. The removal
of the interest ceilling will help to ensure
more adequate funds for veteran housing.

We do not foresee the enactment of this
proposal resulting in any appreciable addi-
tional cost.

We are advised by the Office of Manage-
ment and Budget that there is no objection
to the submission of this draft legislation
to the Congress and that its enactment
would be in accord with the program of the
President.

Sincerely,
DoNALD E. JOHNSON,
Administrator.

S. 3058

A bill to amend chapter 37 of title 38, United
States Code, to permit interest on loans
under section 1810 of the chapter to be
as agreed upon by the lender and borrower,
and for other purposes
Be it enacted by the Senate and House

of Representatives of the Unifted States of

America in Congress assembled, That chapter

37 of title 38, United States Code, 1s amended

as follows:

(1) Subsection (c)(1) of section 1803 is
amended by putting a period after the phrase
“pursuant to this chapter”, striking out all
that follows thereafter, and inserting in lieu
thereof the following:

“The interest rate on loans guaranteed or
insured under section 1810 of this chapter
shall be as agreed to by the lender and bor-
rower, unless the Administrator determines
that such rate is excessive in view of the
current interest rates in the mortgage or
loan market in the areas involved. The Ad-
ministrator shall prescribe such regulations
as may be necessary to assure that lenders
do not, directly or indirectly, make any
charges in the nature of discounts or points
in connection with loans guaranteed under
section 1810 or insured under section 1815
of this chapter.”
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(2) Subsection (a)(5) of section 1810 is
amended by deleting the second sentence
thereof.

(8) Subsection (c)(1) of sectlon 1811 is
amended to read as follows:

“he is unable to obtain from a private
lender In such housing credit shortage area
a loan for which he is qualified under sec-
tion 1810 or 1819 of this chapter as may be
appropriate; and”.

(4) Subsection (d) (1) of section 1811 is
amended to read as follows:

“Loans made under this section shall bear
interest at a rate determined by the Adminis-
trator, and shall be subject to such require-
ments or limitations prescribed for loans
guaranteed under this chapter as may be
applicable.”

By Mr. McGOVERN (for himself
and Mr. ABOUREZK) :

8. 3059. A bill to amend the public
Health Service Act to provide an exten-
sion for startup assistance under sec-
tion T71(b). Referred to the Committee
on Labor and Public Welfare,
AMENDMENTS TO THE PUBLIC HEALTH SERVICE

ACT

Mr. McGOVERN. Mr. President, I in-
troduce for appropriate reference a bill
to amend the Public Health Service Act.

The South Dakota State Legislature
has voted the necessary authority to ex-
tend our 2-year medical school to 4 years.
But to be able to carry out that authority
it needs the aid offered by a provision
of the Public Health Service Act which
was designed to help such schools ac-
complish this conversion. That aid is
$50,000 per third year medical student
or, in our case, a total of about $1,750,000.

Unfortunately, the funding expires
June 30, 1974. The South Dakota school,
pending accreditation, cannot be ready
to open its doors to third-year students
until the fall of 1975.

Therefore, I am today introducing leg-
islation to amend the Public Health Serv-
ice Act to allow an extra year, until
July 1, 1975, for application for the
grant. It would also allow an extra year
for enrolling the third-year class.

South Dakota has unusual needs for
additional physicians. The physician-pa-
tient ratio is about 1 to 1,150—among
the lowest in the Nation. The school can
help make the difference. A further ad-
vantage is that community hospitals will
give the students their clinical expe-
rience. It is expected that the graduates
will return to these same communities
for their practice. Family medicine is go-
ing to be emphasized rather than the
specialties which require a dense popula-
tion for support of the practitioner. And
the school will make available continu-
ing education for the doctors already
practicing in the State.

This program is not a panacea for
South Dakota medical service ills. But
Federal assistance to put it into opera-
tion will provide the means fo solve one
very large part of the problem. With the
conversion legislations designed for just
such efforts, the need for 1 additional
year to get ready should not be the factor
which would deny the State the services
to be provided.

Mr. President, I ask unanimous con-
sent that the text of my bill be printed
in the Recorp at this point.
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There being no objection, the bill was
ordered to be printed in the REecorp, as
follows:

8. 3059

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That section
771 (b) (2) of the Public Health Service Act
is amended—

(1) by striking “July 1, 1974" and insert-
ing in lieu thereof “July 1, 1975"; and

(2) by striking “June 30, 1976"” and insert-
ing in leu thereof “June 30, 1976".

By Mr. HARTEE:

S. 3060. A bill to terminate the foreign
tax credit for taxes paid with respect to
income attributable to oil and gas opera-
tions. Referred to the Committee on
Finance.

Mr. HARTKE. Mr. President, today, I
am introducing legislation which ef-
fectively eliminates the foreign tax
credit granted by our present tax laws
to the oil extracting and refining cor-
porations. This legislation will also stop
the practice of the oil industry paying
royalties to foreign governments and dis-
guising these payments as levied taxes.

I have long been an advocate of cor-
recting our tax laws which have done
so much to stimulate investment abroad
often at the expense of American jobs.
The provisions of my present proposal
have been an essential part of the com-
prehensive trade legislation—the Foreign
Trade and Investment Act—which I in-
troduced for the first time in September
1971, and reintroduced during this Con-
gress, S. 151. I warned at that time of
the impending chaos which would result
if we continued to provide a subsidy in
the form of foreign tax credits to cor-
porations going abroad. Just recently, I
heard my sentiments echoed by the dis-
tinguished Senator from Idaho (Mr.
CrurcH) when he told his subcommittee
investigating multinational companies
that with all of the tax incentives we
provide industry which moves overseas, it
is a real wonder why any industry would
still want to invest in the United States.

Mr. President, it is high time that
we eliminated this kind of incentive. To
demonstrate just how large a loophole
the foreign tax credit has, in fact, been
for U.S. oil companies producing abroad,
I provide the following figures:

The U.S. oil companies account for
more than 45 percent of all the foreign
tax credits claimed by all U.S. industry.
While U.S. businesses on the whole use
the foreign tax credit provision to re-
duce taxes paid to the United States by
15 percent, the Treasury Department has
estimated that oil companies used the
foreign tax credit in 1971 to reduce their
U.S. taxes by more than 75 percent. And
the size of the loophole has increased
tremendously since 1971. In Saudi Arabia
alone, the so-called taxes paid the gov-
ernment on a barrel of oil have in-
creased over eight times since February
1971.

Because of the oil company’s use of
foreign tax credits, U.S. corporations
earned $1,085 million on mining and oil
operations abroad in 1970, but paid not
one penny in U.S. taxes on that income.
It has been estimated that for fiscal year
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1975, the taxes that the oil companies
would pay to the United States, were
it not for the tax credit, could be as high
as $1.75 billion. Yet, because of the for-
eign tax credit, the companies will in
all likelihood pay not 1 cent of taxes.
Foreign credits from profitable overseas
operations have, in fact, exceeded U.S.
tax liabilities every year since 1962 and,
therefore, these companies will have a
large carryover in foreign tax credits for
the next 5 years.

Although the foreign tax credit is a
provision which applies to foreign earned
income from many types of foreign in-
vestments, its impact in reducing U.S.
tax liabilities is greatest in cases of the
petroleum and mining sectors. The pe-
troleum industry has particularly bene-
fited by the U.S. Treasury’s acceptance
as creditable foreign taxes, the artifi-
cially constructed income taxes which
have been levied by major petroleum ex-
porting countries.

Instead of levying a large royalty or
bonus payment to extract the economic
rent from low-cost reserves, as would a
domestic landowner in the United States,
these countries have levied a tax as a
percentage of the difference between a
nonmarket posted price and a fixed per
unit cost of production. These taxes are
essentially a tax per barrel of oil pro-
duced and have little relationship to the
profits generated by investments made in
the production process. Yet, they are al-
lowed to be credited against U.S. tax
liabilities. If, instead, a royalty or bonus
payment had been levied, these pay-
ments could only be deducted from gross
revenue as expenses. The elimination of
the foreign tax credit loophole will ef-
fectively do away with this deceitful
practice.

As mentioned above, in every year
since 1962, the aggregate value of the
foreign tax credits granted tc the petro-
leum industry has been greater than the
U.S. tax liability on its foreign income.
In 1968, the excess foreign tax credits
were equal to 32 percent of the total
creditable foreign taxes and by 1971, the
excess foreign tax credits equaled 55 per-
cent of the total foreign taxes paid.! In
1968, over 88 percent of the total foreign
tax credits available to American multi-
national oil companies came from these
quasi-income taxes levied by the petro-
leum producing countries, yet, only 28
percent of the net book value of the U.S.
peiroleum investments abroad were
located in these areas.

The serious and damaging effect of the
foreign tax loophole has been to provide
an incentive for the American multina-
tional oil corporations to shift income
and investment for tax purposes out of
the United States. By doing this, they
avoid paying substantial income taxes.
This has been a major factor in making
the construction of refineries and petro-
chemical plants in the United States

1United States Department of the Treas-
ury, “Statistics of Income Supplemental Re-
port, Forelgn Tax Credit, 1968,” Table 5. Price
Waterhouse and Company, “Statistical Data
Compiled for Use in Analysis of Federal In-
come Taxes and Effective Income Tax Rates,
Year 1971, January 15, 1973,
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vastly less attractive than in foreign
countries.

Even under the threat of nationaliza-
tion, U.8. oil firms are more willing to
invest in the Middle East than in the
United States. Just last week, Occidental
Petroleum Corp. announced a study plan
for building a $500 million natural gas
processing plant in Libya in spite of the
recent history of expropriation of U.S.
firms in that country. The foreign tax
credit evidently is a stronger incentive
than the disincentive of expropriation.

One clear way out of the energy short-
age is to remove this incentive to invest
and produce abroad. The treatment of
the foreign tax credit as a deduction
rather than as a credit would largely
eliminate the tax shelter presently
granted to the production, refining, and
other downstream investments that have
been growing so rapidly outside the
United States.

While our present tax laws grant spe-
cial preferences to an industry that no
longer needs it, they also have contrib-
uted to our energy crisis by encouraging
the oil companies to locate more and
more of their business in foreign coun-
tries where they can avoid paying any
U.S. taxes. The result has been to make
the Nation overly dependent on foreign
oil. Despite the fact that the demand for
energy has been growing at a rate of 4
to 5 percent a year for the last 20 years,
refinery capacity hardly grew at all dur-
ing the 1960's and early 1970’s. Produc-
tion of crude oil in the United States is
today at the same rate as it was 3 years
ago even though large oil reserves still
exist in this country. As a result, our
dependence on foreign oil has increased
from close to none in 1968 to over one-
third of our total demand. The present
embargo has foreed the country to pay a
very high price for this dependence on
foreign oil in terms of lost jobs, inflation,
disrupted lives, and general inconven-
ience. We must amend our foreign tax
credit laws so it is no longer more profit-
able to build a refinery, or drill a well,
in Saudi Arabia than in the United
States.

The immediate elimination of the for-
eign tax credit as proposed by this legis-
lation will correct this problem and re-
dound to the benefit of all Americans
caught in the squeeze of the energy crisis.

Mr. President, I ask unanimous con-
sent that the text of my bill be printed
in the Recorp at this point.

There being no objection, the bill was
ordered to be printed in the Recorp, as
follows:

S. 3060

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That (a) sec-
tion 901 of the Internal Revenue Code of
19564 (relating to foreign tax credit) 1is
amended by redesignating subsection (f) as
(g), and by inserting after subsection (e) the
following new subsection:

“(f) Taxes on Income Attributable to Oil
and Gas Operations.—This subpart shall not
apply to taxes pald or accrued to any forelgn
country with respect to income attributable
to the extraction, production, or refining of
oll or gas.”

(b) The amendments made by subsection
(a) shall apply with respect to taxes paild
or accrued In taxable years beginning after
the date of the enactment of this Act.
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By Mr. MONTOYA:

8. 3061. A bill to amend the Federal
Meat Inspection Act, as amended, to
require frankfurters and similar cooked
sausages to contain a protein level of not
less than 12 per centum. Referred to the
Committee on Agriculture and Forestry.

Mr. MONTOYA. Mr. President, many
years ago the American hot dog was
served with pride to visiting heads of
state. It was, literally, as American as
apple pie. During the depression years
it was still a symbol of the good and
nutritious daily food of the average
man—egood enough for President and
Mrs. Roosevelt to offer to guests at their
Hyde Park home.

Today, unfortunately, American moth-
ers are often afraid to serve it to their
families; if they do, they wonder if it
has any food value at all. It looks like
meat, it smells like meat—but it is some-
times little more than fat and water and
pink dye.

The legislation I am introducing to-
day as an amendment to the Federal
Meat Inspection Act will provide mini-
mum Federal standards for protein con-
tent of frankfurters and similar products.
It will attempt to assure that the protein
content of the hot dog is once again
high enough so that American children
can safely eat it and American mothers
can know that it is a nutritious part of
the family diet.

In 1967, when I introduced the amend-
ments which modernized meat inspection
legislation originally passed in 1908, I
made clear that my goals included both
assistance to the States and labeling and
sanitation protections for the consumer.
Today, I again seek to further both of
these goals.

Many States now wish to establish
minimum standards for meat products
sold within their borders, and would like
to be able to coordinate their efforts with
regulations of the Federal Government
agencies responsible, Federal standards
will assure that interstate commerce does
not interefere with the State laws seeking
to protect consumers, and will provide
needed unanimity in State and Federal
regulation.

Unfortunately, in the existing Federal
regulations for hot dogs—all the many
forms of frankfurter, sausage, bologna,
weiners, and so forth, which Americans
love to eat—there are no standards other
than limitations on the water, fat, and
binder content. There is no minimum
standard for protein.

But, of course, the purpose of a “hot
dog” is to provide protein. Most con-
sumers would agree that their primary
reason for purchasing meat and meat
products is to provide a high protein
content in their diet. The nutritional
value of the other elements of the hot
dog is negligible.

People buy hot dogs because they are
inexpensive and because they believe that
the quality has been insured by Govern-
ment regulation. But although the price
has risen along with all other inflated
food prices of this period, there is no real
Government standard for the most im-
portant Ingredient in hot dogs—protein.

In investigating the correct protein
level which should be mandated, I have
discovered that there is agreement among
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the experts. Dr. William L. Sulzbacher,
of the University of Maryland, has ex-
pressed the feeling of most agriculture
and nutrition experts whom I contacted.
Dr. Sulzbacher’s statement said:

I think the proposal to fix the protein con-
tent of frankfurters at 12 percent is an ex-
cellent one. It is a better approach to the
problem of regulating food composition than
the present system which fixes the fat con-
tent and lets the protein arrange itself by
default. By regulating the protein content
you are fixing your sights on the primary
target of our nutritional concern. So long as
current standards for added moisture are
malntained, and fillers are restricted, a fixed
protein content will assure consumers of a
nutritious and well made frankfurter and, at
the same time, meat processors will be al-
lowed a reasonable degree of freedom in
formulating distinctive products,

The Food and Drug Administration of
Canada is also proposing a 12-percent
minimum standard for that nation’s sau-
sage product. In order to export our
product we will have to conform to that
nation’s standards unless we raise our
owWI.

A uniform standard, high enough to
provide a decent food content, will pro-
tect consumers and assist State govern-
gnt.s in supervising and inspecting meat

es.

Over 14 billion hot dogs were eaten in
America last year. We know now that
many of them have less than 10 percent
protein content. Yet more and more
families are eating this relatively inex-
pensive food. We must offer them better
protection than we do now.

Mr. President, I ask unanimous con-
sent that statements in support of legis-
lation of this sort from Dale Ball and
William Sulzbacher be printed at this
point in the Recorp along with a copy of
the proposed Canadian regulation.

I urge support for this legislation.

There being no objection, the bill and
material were ordered to be printed in
the RECORD, as follows:

S. 3061

Be it enacted by he Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Nutritious Hot Dog
Act of 1974”.

Sec. 2. (a) Section 1(m) of the Federal
Meat Inspection Act, as amended (21 US.C.
602) is amended by—

(1) striking out the word “or" at the end
of subparagraph (8);

(2) striking out the period at the end of
subparagraph (9) and Inserting in lleu there-
of a semicolon and the word “or”; and

(3) adding at the end thereof a new sub-
paragraph as follows:

“(10) If it is a frankfurter, frank, furter,
hot dog, weiner, vienna, bologna, garlic bo-
logna, knockwurst, or similar cooked sau-
sage and the protein level thereof is less than
12 per centum."”

STATEMENT BY B. DaLE BaLL, DmecTOR, MICHI-
GAN DEPARTMENT OF AGRICULTURE, IN Sup-
PORT OF A 12-PERCENT MANDATORY PROTEIN
REQUIREMENT IN SAUSAGE PropuUcTs, FEBRU-
ARY 12, 1974
The Michigan Department of Agriculture

supports federal legislation which would es-

tablish a minimum twelve (12) percent pro-

tein standard for sausage products.
Consumers depend on meat products as

an important source of high quality protein.

Proteln Is obviously the sought-after nutri-

tional element in meats. Fats are avallable
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in many other foods, often to excess in the
American diet, and it is not necessary for
consumers to purchase meat products to ob-
tain fat. Thus, the federal standard on fat
content In sausages, without a protein stand-
ard, is not a desirable standard for consum-
ers. In fact, the federal standard for fat con-
tent allows a wide variation in protein con-
tent, generally less than the twelve percent
level.

Michigan has had a law requiring twelve
(12) percent protein in sausage products for
over two decades and has tested routinely
for both fat and protein content. As a result
of this experience, we belleve federal legis-
lation to mandate a twelve (12) percent pro-
tein minimum would not increase costs in-
curred by regulatory agencies policing the
manufacture of these meat products. The
Michigan Department of Agriculture’s labo-
ratory has found the tests for protein content
to be no more expensive nor time consum-
ing than tests for fat content.

As a consumer and as Director of Agricul-
ture I ask these questions: If protein is the
important nutrient in meat products, why is
protein not the standard? Why do regulations
intended to ald the consumer evade the most
realistic standard?

Requiring a minimum of twelve (12) per-
cent protein will do more for assuring a qual-
ity protein source than provided by present
federal regulations, Our laboratory has found
that to assure a twelve (12) percent protein
level would generally limit total fat content
to approximately 27 percent. For the last 186
samples of bologna and wieners tested by
this agency’s laboratory, the percent of pro-
tein averaged exactly twelve (12) percent,
but fat averaged only 27.8 percent,

Under the federal standard allowing 30
percent fat (with no protein standard), the
range in protein of products tested was from
9.6 percent to 12.1 percent. Thus, many con-
sumers have received products with less than
ten percent protein under existing federal
standards.

Based on decades of enforcement of a
twelve (12) percent protein standard by the
Michigan Department of Agriculture, T
strongly support federal legislation proposing
& mandatory twelve (12) percent protein
requirement.

Fuvron, Mbp,,
February 6, 1974.
Hon. Joserar M, MoNTOYA,
Senate Office Building,
Washington, D.C.

DeaR SENATOR MoNTOYA: I think the pro-
posal to fix the protein content of frank-
furters at 12 percent is an excellent one. It is
a better approach to the problem of regulat-
ing food composition than the present sys-
tem which fixes the fat content and lets the
protein content arrange itself by default.
By regulating the proteln content you are
fixing your sights on the primary target of
our nutritional concern. So long as current
standards for added moisture are maintained,
and flllers are restricted, a fixed protein con-
tent will assure consumers of a nutritious
and well made frankfurter and, at the same
time, meat processors will be allowed a rea-
sonable degree of freedom In formulating
distinetive products.

It was a pleasure discussing this problem
with Mr. Garten. If I can find additional
information bearing on the history of protein
in American frankfurtres I will write you.

Respectfully yours,
WoniaM L. SULZBACHER.

PrROPOSED REGULATIONS FOR MEAT PrODUCTS

Minimum protein requirements have been
proposed in an Information Letter to all food
manufacturers. Uncooked sausage should
contaln not less than 10% protein; and
weiners, bologna, meat loaf, luncheon meat,
etc.,, not less than 12%. Objectives of 25%
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and 30% protein, respectively, have been put
forward by the Health Protection Branch.

There is no cbjection in principle to the
sale of simulated meat products; but to as-
sure equivalent nutrition, a regulation is pro-
posed that these contain not less than 12%
of high quality protein. Minimum values for
thiamine, ribofiavin, niacin, pyridoxine, vita-
min B, iron, and magnesium are also speci-
fied. Similar nutritional standards are pro-
posed for mixtures (f meat and non-meat
products.

The Department of Consumer and Cor-

porate Affairs has made proposals regarding
the labelling and advertising of simulated
meat and these have been sent to food manu-
facturers for their comments.

By Mr. BURDICE (for himself,
Mr. RanpoLPH, Mr. CLARK, Mr.
Bmex, and Mr. DoMENICI) @

S. 3062. A bill entitled the *“Disaster
Relief Act Amendments of 1974.” Re-
ferred to the Commitiee on Public Works.

Mr, BURDICEK. Mr. President, on be-
half of myself, the Senator from West
Virginia (Mr. RawporpH) the Senafor
from Iowa (Mr. Crark), the Senator
from Delaware (Mr. Bmewn), and the
Senator from New Mexico (Mr. DoME-
wicr). I introduce for appropriate refer-
ence a bill to amend the Disaster Relief
Act of 1970—Public Law 91-606.

Approved on the last day of the year,
the 1970 law has been applied more fre-
quently in a short period than any pre-
vious similar act. In only 3 years after
its entctment, the President declared 111
major disasters in 41 different States.
During that period floods, tornadoes,
hurricanes, earthquakes, fires, and other
natural catastrophes caused many deaths
and injuries, displaced thousands of peo-
ple from their homes, and left several
billion dollars in damages to property. In
1973 alone 46 major disasters covering
about one-fourth of all U.S. counties in
31 States necessitated Federal help of
some type to more than 75,000 families.

Tragic as is this record, there has been
an unusual opportunity to observe and
evaluate the various programs authorized
by that law. Although certain of its fea-
tures have been criticized, the basic pat-
tern of public and private assistance pro-
vided by the Disaster Relief Act of 1970
received wide support. The President’s
report to Congress on May 14, 1973, and
the administration-sponsored bill—S.
1840—while urging increased responsi-
bility in disaster relief for the States and
proposing several significant departures
from the present system, recommended
retaining many provisions of the 1970 act
with little or no change.

Likewise, a large majority of those who
testified before the Senate Subcommit-
tee on Disaster Relief during extensive
hearings last year favored continuance of
most of its programs. At the same time
recommendations were made to modify,
expand or curtail certain features. Some
of the more than 60 specific legislative
changes advocated by witnesses seem
to be impracticable or of doubtful merit,
but numerous others were constructive
and have contributed to the formulation
of this bill.

Careful consideration of the evidence
available to the subcommittee leads me
to conclude, however, that a number of
sections in the 1970 act should be up-
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dated and strengthened, certain kinds
of benefits should be modified, and sev-
eral new provisions should be added. In
addition the Executive order in 1973 re-
placing the Office of Emergency Prepar-
edness—formerly in the Executive Office
of the President—with the Federal
Disaster Assistance Administration—in
the Department of Housing and Ur-
ban Development—necessitates many
changes in language and cross references
in the law. 4

The more significant amendments I am
introducing today can be summarized
briefly as follows: First, redefining “ma-
jor disaster” to include additional causes
for disasters and to permit a different
level of response for a major disaster
than for those of lesser impact; second,
strengthening provisions for disaster
planning, preparedness, and mitigation;
third, requiring acquisition of any avail-
able insurance to protect against future
disaster losses any property repaired or
restored with Federal assistance; fourth,
imposing eivil and criminal penalties for
violations of U.S. disaster relief laws;
fifth, authorizing the President at the
request of a Governor and in accord with
his recommendation to impose controls
on maximum wages, rents, and prices in
major disaster areas; sixth, authorizing
100-percent grants for repairing or re-
constructing public educational and rec-
reational facilities—in addition to other
public facilities as now—and private,
nonprofit medical and educational facil-
itles—similar to 1971 and 1972 acts—
damaged by major disasters, and per-
mitting State and local governments the
option of 90-percent grants with greater
administrative flexibility for damaged
public facilities; seventh, allowing direct
expenditures not to exceed $2,500 for
restoration of damaged homes to hab-
itable condition; eighth, creating a grant
program to States for financial assistance
to needy disaster vietims: ninth, direct-
ing that food commodities be made avail-
able for distribution in major disaster
areas; tenth, authorizing grants not to
exceed 10 percent of annual operating
budgets to local governments suffering
revenue losses and in financial need be-
cause of major disasters; eleventh, pro-
viding professional counseling services
for mental health problems caused or
agegravated by a disaster; and twelfth,
establishing a new, long-range economic
recovery program for major disaster
areas.

INCREASED NUMBERS, SIZE, AND COSTB OF

DISASTERS

The management and delivery of Fed-
eral disaster assistance have become
problems of great magnitude. Losses at-
tributable to natural hazards are impos-
sible to prediet, but their trend appears
to be markedly upward. Nearly every
section of the Nation has incurred sub-
stantial damage in recent years from
destructive forces unleashed by floods,
tornadoes, hurricanes, earthquakes, and
other catastrophes. At the same time
Fasdleral activities and expenditures for
assistance in disasters have significantly
increased.

Since 1953 the President has declared a
total of 417 major disasters, but the in-
cidence has varied considerably year by
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year. Despite the approximate annual av-
erage of 20 such declarations, the range
is from a low of 7—in both 1958 and
1959—to highs of 48 in 1972 and 46 in
1973. In each of 8 different years there
were more than 20 major disaster dec-
larations, but in 7 others less than 15
were proclaimed. The latter part of this
period has witnessed a marked advance
in the number of major disasters; in
contrast to a total of 141 declarations by
the President in the first decade—1953-
62—there were 222 such declarations in
the next 10 years—1963-72. Every rec-
ord was surpassed, of course, during the
last 2 calendar years, when almost 23
percent—94—of all declarations for the
last 21 years were issued—see table I
Already in 1974 there have been eight
additional declarations.

TABLE I.—NUMBER OF MAJOR DISASTERS AND ESTIMATED
REQUIRED, OEP-FDAA EXPENDITURES

Estimated
required
OEP-FDAA
expenditures 2

Number of
declared
major

Calender year disasters

$2,634, 677
9,243,419
16, 778, 942
4,528,272
13. 272, 823

749
5 I]?i 637

CONGRESSIONAL RECORD — SENATE

Number of
declared
major
disasters

Estirnated

equired
UEP DAA

Calender year expenditures 2

214, 436, 787
713, 889, 127
173, 800, 498

1,844, 827, 290

! Now Federal Disaster Assistance Administration. Formerly
Otﬁc: of Emergency Planning and Office for Emergency Pre-
paredness

2 Estimated required lendar years 1953
through all of 1967 and most of 1968 are Identical wzth actual
obh ations for those years

21974 totals through Feb, 20. Cost data for 1974 not yet
available.

Mr. BURDICE. As might be expected,
property losses from major disasters
have likewise risen sharply. Part of this
is due to the extensive devastation
caused by several unusually large hurri-
canes — Betsy — 1965; Camille — 1969;
Celia—1970; Agnes—1972—and by the
San Fernando Earthquake—1971. Other

4163

factors contrbuting to soaring costs of
recent disasters, however, have been the
concentration of residential units—in-
cluding mobile homes—commercial
establishments, and industrial facilities
in relatively small, sometimes vulnerable
areas and the very sizable nationwide
escalation of all property values. It is
a startling fact that the combined prop-
erty damage attributed to only three re-
cent natural events is some $5 billion:
Hurricane Camille—over a billion dol-
lars; the San Fernando Earthquake—
half a billion dollars; Hurricane Agnes—
over $3 billion. Enormous losses have
been inflicted during 1972 and 1973 by a
record number of tornadoes and by very
widespread, repeated flooding, especially
in the Mississippi River watershed.

Federal disaster assistance expendi-
tures have likewise increased in sizable
proportions during the last two decades.
Not counting the costs of subsidized in-
terest rates for or uncollected prineipal
on disaster loans and such indirect
charges as salaries and services rendered
by the staffs of numerous governmental
agencies performing occasional unre-
imbursed disaster-related functions, di-
rect Federal expenditures since 1953 for
disaster assistance have totaled over $4
billion—see table II

TABLE 11.—DIRECT FEDERAL EXPENDITURES FOR DISASTER ASSISTANCE, 1953-73

Purpose

Amount Agency

Purpose Amount

1. Federal Disaster Assistance Admin-
istration (!nrmeriy Dffice of Emer-
gancy Planning and Office for

mergency Preparedness).
2. Small Business Administration

3. Farmers Home Administration
4. Department of Agriculture. .

charge

5. Federal
(formerly

6. U.S. Army Corps of Engineers._ ..

Public Roads).

Direct relief expenditures from Presi- $1, 844, 827, 290
dent's emergency fund and reim-
bursement of other Federal agencies
for disaster-related costs.

Forgiveness credit or cancellation of
Dl'ldl"l:'l:lpai on disaster loans.

Cost of food commodities and coupons
provided disaster victims without

gj’ma Administration Rsé:ua:r and reconstruction of disaster
ureau of mages to highways on Federal-aid

Emefgencv fiood preparation, fighting,
rescue operations, and repair or

7. Veterans' Administration

809,254, 922
8. Office of Education

448, 180, 766
18, 415, 159
484, 637, 000

299, 341, 940

9. Federal Insurance Administration.. Net program costs of the national flood

restoration of fiood control works
threatened, damaged or destroyed
by fioods (Puhln: Law 84-99).

Lasses on VA home loans, because of
disasters (apnro::mately)

Rsp{mr resturatwn and re;‘;!unslructmn

§2, 000, 000
102, 330, 681

tary and secondary sc%ool buildings,

debris remaval, purchase of equip-

ment and supplies, under_ Public

Law 81-815 and Public Law 81-874.

46,774, 000
insurance program, 1969-73.

4, 051, 761, 768

Mr. BURDICK. Less than half—1.8
billion—of this amount has been ex-
pended from the President’s emergency
fund, which is administered by the Fed-
eral Disaster Assistance Administration
and its predecessor agencies. The second
largest charge, some $1.25 billion, repre-
sents subsidies to private property own-
ers since 1965 for that portion of Small
Business Administration or Farmers
Home Administration disaster loans that
has been forgiven outright or cancelled.
Emergency relief funds obligated for the
repair and reconsftruction of highways on
various Federal-aid systems cost $448
million, and nearly $300 million has been
expended by the U.S. Army Corps of
Engineers for disaster-related activities
under Public Law 84-99.

The U.S. Office of Education since 1966
has made payments—under amend-
ments to Public Law 81-815 and Public
Law 81-847—totaling over $103 million
for repair, restoration, and reconstruc-
tary and secondary schools, debris re-
moval, and purchase of replacement sup-
plies and equipment, while over $46 mil-
lion has been expended by the Federal
tion of disaster-damaged public elemen-

Insurance Administration since 1969 for
national flood insurance costs. In addi-
tion, more than $18 million worth of
food commodities and coupons has been
distributed to disaster victims since 1969.

Data on Federal income tax deductions
through the years for casualty losses on
property damaged by disasters is not ob-
tainable, but the amount is no doubt
large. Likewise, records of the Veterans’
Administration do not differentiate be-
tween the loss sustained on home loans
because of disaster and other types of
losses. However, according to official esti-
mates, costs to the VA resulting from
foreclosures and the acceptance of vol-
untary deeds to properties as a result of
disaster damage from 1966 through 1973
approximates $2 million, exclusive of
agency costs for counseling borrowers or
inspeeting and appraising damaged
property.

A more detailed analysis of Federal
disaster assistance expenditures made
during the last two decades reveals that
the Federal Disaster Assistance Admin-
istration—and its predecessors—the na-
tional agency most directly concerned
with disaster relief, has either obligated

or estimates that it will be necessary to
obligate some $1.8 billion for major dis-
asters, during this period. However, when
this total is broken down into 5 year sez-
ments as follows, the trend toward mul-
tiplying Federal costs becomes very evi-
dent: 1953 through 1957—$46.4 million;
1958 through 1962—$82.5 million; 1963
through 1967—$364.7 million: 1968
through 1972—$1,268 million. Estimated
obligations for the vears 1973, which are
not yet final, are likely to appropriate an-
other $200 million—see table I.
Similarly, mounting expenditures for
disaster relief purposes by other agencies,
such as the Snrall Business Administra-
tion, the Farmers Home Administration
the Federal Highway Administration,
and the Army Corps of Engineers have
kept pace. For example, the SBA share of
the more than 500,000 disaster loans
which that agency has made during the
last 21 years totals more than $3 billion,
but only $176.5 million of that amount
was committed during the first 10 years,
1954-63. By contrast, about two-thirds of
the total was loaned during the last 4
years, 1969-73, and one-half—$1.5 bil-
lion—during 1973 alone—see table III.
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TABLE I1l.—SMALL BUSINESS ADMINISTRATION DISASTER LOANS, 1954-74

Total

Fiscal year amount

Fiscal year

Number of

Total

loans amount SBA share

$742,111
7,872,411
44, 402, 267
12,991, 664
17, 305, 827
9,201,747
4,514, 860
25,735, 543
469

'y J

, 230, 360
48, 873, 180
76, 454, 552

$199,253,693  §197, 463,022
24,237,021 23,769, 036

114, 176, 638
31, 869

174, 955, 386

297,941,725

322, 865, 126 , 828, 226
1, 517, 604, 979 431,714,715

263, 000, 000 95, 049, 096

298, 084, 815
323, 947, 581
1, 518, 363, 263
264, 000, 000

93, 342
21?5': 001
44, 350

503,180 3,247,518,075 3,230,835, 104 809, 254, 920

Mr. BURDICK. Farmers Home Admin-
istration emergency and disaster loans
likewise have greatly increased in num-
ber and amount. Since 1950 FHA has
made emergency loans to farmers for
damage to crops and flelds caused by
natural hazards, and since 1966 it has
also made rural housing and crop disas-
ter loans for major disasters declared by
the President. During the 24 years since
the inception of this program, FHA has
made over 672,000 emergency and dis-
aster loans totaling nearly $2.2 billion
—see table VI. While the great bulk of
these were for emergencies declared by
the Secretary of Agriculture under his
statutory authority, many of the largest
outlays resulted from Presdential major
disaster declarations in recent years.

In the first 4 years of the FHA emer-
gency program, 1950-53, nearly 96,000
loans totaled only $128.5 million. How=-
ever, for the same periods as noted for
SBA above, the total amount of FHA
loans more than doubled in the last dec-
ade from that of the previous decade.
From 1954 through 1963 inclusive, 271,000
FHA emergency and disaster loans to-
taling $615.3 million were made whereas
in the next 10 years some 301,000 loans
totaled $1,429 million. Because of the
extraordinary number of loans engen-
dered by Hurricane Agnes and the en-
larged benefits provided by Public Law
92-385, however, more than one-third—
$557 million—of this latter amount was
committed for 128,000 loans during the
1973 fiscal year—see table IV. Distribu-
tion by the Department of Agriculture
to disaster victims of free food commo-
dities since 1953 and of free food coupons
since 1969 has cost a total of at least
$18.4 million—see table VII.

TABLE [V.—FARMERS HOME ADMINISTRATION EMERGENCY
LOANS, 1950-73

Amount
canceled

Amount
obligated

Number

Fiscal year of loans

Amount
canceled

Number
of loans

Amount
obligated

114,716,153
127,635,905
108, 911, 810
557, 766, 139

2,173,801, 445

443, 805, 720

TABLE V.—FARMERS HOME ADMINISTRATION RURAL
HOUSING DISASTER LOANS

Amount
canceled

Number
of loans

Amount

Fiscal year obligated

194
309
113
8
2,031, 700
7,549, 440
3,566 23,659,490

3,604, 068
4,375, 046

i o RIS
3 [ " R

TABLE VI.—FARMERS HOME ADMINISTRATION COMBINED
EMERGENCY AND RURAL HOUSING DISASTER LOAN
TOTALS

Amount
cancelled

Amount
obligated

Number

Program of loans

; 668,564 $2,173,729,445 $443,805,720

Rural housing
disaster loans,
1966-73 3,566 23,659, 430 4,375, 046

Grand totals.... 672,130 2,197,388,935 448, 180,766

TABLE VIL—DEPARTMENT OF AGRICULTURE COST FOR
FOOD COMMODITIES AND FOOD COUPONS PROVIDED
DISASTER VICTIMS, 1969-741

Donated food
commodities

Number
assisted

Free food coupons
Number

Fiscal year

40,144 §1, 009, 882

y 41,721 771, 290
292,300 662,668 12,824,942
3, 365 115, 359

747,898 14,721,473

1 Expenditures for food commodities provided for disaster
relief before 1969 and for food coupons 1971 not available.
Food coupon cost does not include expenditures of assistance

rovided disaster victims for long-term periods under the normal
‘ood stamp program.

* Food coupon data through Jan, 31, 1974, only.

Note: Total persons assisted, 1969-74—2,062,204; total cost
of programs, 1969-74—$18,415,159.

Mr. BURDICK. While substantial por-
tions of outstanding Federal disaster
loans have been or will be repaid, the
actual burden incurred by the National

Government in financing these programs
cannot be measured in terms of admin-
istrative costs and uncollected obliga-
tions only. Two other features, subsidized
interest rates and forgiveness credit, by
conservative estimates have added at
least another billion dollars more to the
real total chargeable to this type of as-
sistance.

Both SBA and FHA disaster loans for
many years have carried interest charges
at levels below those established for sim-
ilar loans from commercial lending in-
stitutions. Fiixed at 3 percent until raised
by the 1970 act to not more than 2 per-
cent less than the current market yield
for long-term U.S. obligations, the rate
was dropped to its low point of 1 per-
cent in August 1972—after Hurricane
Agnes—then escalated to 5 percent in
April, 1973. However, an act passed by
Congress late in December and approved
by the President on January 2, 1974—
Public Law 93-237—reinstated for a 90-
day period Farmers Home Administra-
tion disaster loans at 1 percent interest
with $5,000 forgiveness for farmers liv-
ing in counties designated as disaster
areas between December 27, 1972, and
April 20, 1973. Farmers in more than 900
counties in 39 States will be eligible ret-
roactively for these benefits, which had
been suspended by Executive order on
December 20, 1972, whereas recipients of
Small Business Administration disaster
loans were accorded the lower interest
rate and cancellation features until the
rate was raised to 5 percent and the $5,-
000 forgiveness was abolished on April
20—Public Law 93-24.

Determining accurately the eventual
cost of generous interest terms for dis-
aster loans is very difficult, but no doubt
it will be large. During fiscal year 1973
alone when for three-fourths of the year
the 1-percent rate prevailed, disaster
victims received more than $2 billion in
loans from SBA and FHA. In view of
the fact that such loans can by law be
made for periods up to 30 years, the an-
nual subsidy for interest—$50 million or
more for 1973 alone—must be taken into
account.

Disbursements for forgiveness credit
likewise constitute a very sizable amount,
This approach was first applied in the
Southeast Hurricane Disaster Relief Act
of 1965—Hurricane Betsy—which per-
mitted canceling of $1,800 principal of
SBA disaster loans. A similar provision
incorporated in the 1969 Disaster Relief
Act—Public Law 91-79—authorized can-
celing a maximum of $1,800 in excess of
the first $500 of both SBA and FHA disas~
ter loans., Forgiveness credit was in-
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creased to $2,500 in 1970 and was doubled
to $5,000 in 1972 after Hurricane Agnes.
The combined total of forgiveness credit
for all disaster loans since 1965 is over
$1.2 billion—see tables III, IV, V and
Vi

Federal expenditures for repairing
Federal-aid highways and for restoring
flood control works damaged or destroyed
by disasters also have risen remarkably
in recent years. Nearly one-half billion
dollars has been obligated by the Federal
Highway Administration—and its pred-
ecessor agencies—during the last 21
years for reconstruction of highways on
Federal-aid systems. More than $400 mil-
lion of the total was spent in the last
decade and over $260 million during the
last 4 years alone—see table VIIL. It
should be noted that disaster-related
costs for repairing non-Federal-aid
roads, which are reimbursed from the
President’s emergency fund administered
by FDAA, have likewise turned sharply
upward.

TasLe VIII—Federal-aid highway disaster
reliej expenditures, 1953-73

|Emergency rellef funds obligated for repair
and reconstruction of damaged Federal-ald
highways]

Amount
obligated
$1, 707, 000
1, 059, 000
1, 704, 000
10, 056, 000

Fiscal year:
1953
1954
1955
1856
1857
1958
1959
1960
1961

4, 957, 000
2, 355, 000
17, 522, 000
62, 707, 000
35, 619, 000
15, 228, 000
14, 586, 000
15, 706, 000
73, 897, 000
28, 6562, 000
34, 166, 000
134, 398, 000

484, 637, 000
* 1973 as of November 30.

Mr. BURDICK. Outlays made by the
Army Corps of Engineers for flood-
disaster related activities have not been
quite as concentrated during recent years
as those made by other agencies, but they
do show a similar trend. Since 1953 the
corps has committed $300 million under
Public Law 84-99 for flood emergency
preparations, rescue operations, shore
protection, and restoration of disaster-
damaged flood control works. However,
approximately two-thirds of this amount
was spent in the last decade and more
than $80 million in the last fiscal year—
see table IX. Likewise, over two-thirds of
the expenditures by the Office of Educa-
tion for aid to disaster-damaged public
schools has been made since 1970—see
table X. National Flood Insurance costs
have been incurred only since 1969—see
table XI and table XII.
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TaeLE IX.—U.S. Army Corps of Engineers
disaster related expenditures, 1953-73*
Amount

ezpended

$34, 424, 858

2, 809, 796
1,247,014
13, 687, 061
8, 025, 806
7, 9832, 569
10,116, 973
b, 431, 633
5, 612, 297
5, 109, 189
5, 060, 587
1, 203, 580
11, 810, 715
19, 763, 018
b, 578, 989
B, 251, 427
27,115, 195
24, 986, 612
12, 805, T11
9, 741, 167
80, 537, 724

1853

209, 341, 940
* Under Public Law 84-99,
TABLE X.—DISASTER RELIEF EXPENDITURES FOR PUBLIC
ELEMENTARY AND SECONDARY SCHOOLS, 1966-74

[Office of Education expenditures under Public Law 81-815 and
Public Law 81-874]

Public Law 874—(repair, equip-

Public Law ment, supplies, debr?g re-
815 (recon-
struction)

moval, etc.)

Fiscal year

33,936, 145

, 410

$5, 172,071
11,800, 927
41,662, 891
66, 838, 545
1,089,963

126, 564, 397

5,170, 682
11,701, 559
35,317,558
10,213, 497

818,714

73,863,991

Total._.. 29,661,826

11974 data incomplete.

Note: Total mments 1966-74) $103,525,817. Total obligated
but not expended (1966-74) $52,760,406.

TABLE XI—National flood insurance pro-
gram costs, 1969-73 fiscal years
Program by activities: Actual cost
Insurance underwriting ex-

pense
Loss and adjustment ex-
pe

$5, 860, 000

Studles and surveys
Administration

50, 473, 000

TasLE XII.—National flood insurance pro-
gram estimated costs, 1974-75 fiscal years

Program by activities: Estimated
Insurance underwriting ex-
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ogram  costs

Total
fun £112, 444, 000

pr
ded

Net program cost
LEGISLATIVE BACKGROUND

Mr. BURDICK. Increased national
awareness of the dangers inherent in
natural hazards and congressional will-
ingness to provide substantially enlarged
benefits to disaster victims is clearly re-
flected in the record of the last quarter
century. Federal disaster relief assistance
at first was made available primarily for
public losses incurred by national, State,
and local governments. The Basic Relief
Act of 1950, Public Law 81-875, was lim-
ited almost entirely to aid for public
agencies. Except for low-interest loans,
special programs adopted after particu-
lar disasters—such as the Alaskan earth-
guake of 1964 or Hurricane Betsy in
1965—and power conferred in 1966 to re-
finance existing loans on property dam-
aged in major disasters, Public Law 88—
769, it was not until 1969 that the Disas-
ter Relief Act of that year, Public Law 91~
79, provided a number of direct benefits
for the private sector. In addition to $1,-
800 forgiveness credit on disaster loans,
that act authorized the providing of tem-
porary housing for disaster victims as
long as 12 months with rentals adjusted
according to financial ability—but no
higher than 25 percent of family in-
come—free food coupon allotments to
low-income households, unemployment
assistance to those out of jobs because
of a disaster, and debris removal from
privately owned land or waters.

As noted in some detail below, the com-
prehensive Disaster Relief Act of 1970,
Public Law 91-606, which replaced all
general legislation then extant, not only
incorporated most of the provisions of
the 1950, 1966, and 1969 acts but also au-
thorized a number of new and expanded
benefits, both for the public and the pri-
vate sectors. In 1971 an amendment was
approved, Public Law 92-209, that pro-
vided for assistance up to 100 percent of
the cost for repairing or reconstructing
nonprofit, privately owned medical fa-
cilities damaged in a major disaster, and
similar coverage was extended by the so-
called Agnes Act, Public Law 92-385, to
nonprofit, private educational institu-
tions. The same act also lowered inter-
est rate to 1 percent and doubled for-
giveness credit to $5,000 on SBA and FHA
disaster loans.

Late in December 1972, the Depart-
ment of Agriculture suspended the emer-
gency-disaster loan programs of the
Farmers Home Administration, and, in
an act approved April 20, 1973, Public
Law 93-2, Congress repealed both the 1-
percent and $5,000 forgiveness features
for SBA and FHA disaster loans alike.
Subsequently, the Senate and the House
passed bills—sS. 1672 and H.R. 8606—pro-
posing lower interest rates and cancella-
tion of certain portions of the principal
for disaster loans, but on September 25,
1973, the Senate sustained—59-36—a
Presidential veto of the agreed-upon ver-
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sion. Among other matters the latter
would have offered recipients of SBA and
FHA disaster loans an option of either a
3-percent loan with $2,500 forgive-
ness credit or a 1-percent loan with no
forgiveness.

As pointed out previously, a recent act
(Public Law 93-237) ordered both the
1-percent interest rate and the $5,000
forgiveness credit to be reactivated dur-
ing the 90 days after January 2, 1974, for
applications made for Farmers Home
Administration disaster loans resulting
from natural disasters occurring after
December 26, 1972, but prior to April 20,
1973. In effect this invalidates executive
suspension of such loans during this 4-
month period and permits them to he
awarded on the same terms that were
applicable for Small Business Adminis-
tration loans. The same act also repealed
restrictions inserted in the 1973 act,
Public Law 93-24, which stipulated that
applicants for FHA disaster loans should
be “* * * unable to obtain sufficient
credit elsewhere to finance their actual
needs at reasonable rates and terms
* * *» ond substitutes the phrase that
such loans shall be made “* * * with-
out regard to whether the required finan-
cial assistance is otherwise available
from private, cooperative, or other re-
sponsible sources.”

Several important changes in the na-
tional flood insurance program made by
the Flood Disaster Protection Act of 1973,
Public Law 93-234, could have a sig-
nificant impact on future Federal dis-
aster assistance. Sizable increases in sub-
sidized insurance coverage for losses
caused by flooding were approved: The
amount for single family residences was
doubled from $17,500 to $35,000; multiple
family dwelling units and business strue-
tures were made eligible for $100,000 in-
surance rather than the former $30,000;
church properties and contents of such
structures were authorized to be covered
up to $100,000 for each; and subsidized
insurance on contents was doubled for
dwelling units from $5,000 to $10,000 and
was increased for business properties
from $5,000 to $100,000. Moreover, for the
first time flood insurance was made
available for protection against losses re-
sulting from erosion and undermining of
shorelines in lakes and other bodies of
water.

In addition to providing much larger
coverage, the new act in several ways
will encourage more property owners in
potentially hazardous areas to purchase
flood insurance. After March 1, 1974, no
Federal financial assistance can be ap-
proved for property acquisition or con-
struction purposes in identified flood-
prone areas in which the sale of flood in-
surance has been made available unless
that property has been covered ade-
quately by such insurance.

Within 6 months any communities with
flood-prone areas not already partici-
pating in the flood insurance program
are to be notified of their tentative
identification as flood hazardous areas.
These places must either apply for par-
ticipation or demonstrate satisfactorily
within 6 additional months that the haz-
ards either do not exist or have been
corrected. Although the Secretary at his
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discretion may grant a public hearing,
his determination of the existence or the
extent of flocd hazard boundaries is con-
clusive. If a community identified as hav-
ing special fiood hazards fails to par-
ticipate in the insurance program by
July 1, 1975, no Federal financial assis-
tance for acquisition or construction pur-
poses can be provided in any hazardous
area in that community. Federal agencies
must by regulation prohibit banks, sav-
ings and loan associations and similar
institutions from making, increasing, ex-
tending, or renewing any loan on im-
proved real estate or mobile homes lo-
cated in an identified flood-prone area
unless the community in which it is lo-
cated participates in the flood insurance
program by July 1, 1975. Although the
act allows the purchase of flood insur-
ance at subsidized rates until December
31, 1974 on property recently constructed
in flood plains, after that date applicable
estimated risk premium rates will be im-
posed in such areas.

Other important sections of the act
are worth noting here briefly. The re-
quirement in the 1968 National Flood
Insurance Act that disaster assistance
should be denied to a property owner who
neglected to purchase flood insurance
more than a year after it became avail-
able to him was repealed. The Secretary
was authorized and directed to employ
various means of accelerating the identi-
fication and mapping of hazardous zones
in flood-prone and mudslide-prone areas.
Finally, flood hazard areas and land use
restrictions are to be based on so-called
100 year flood standards established after
consultation with local officials, subject
to limited rights of administrative ap-
peal and review.

In view of the fact that flooding has
been the most costly of all natural haz-
ards, the expanded coverage and assur-
ance of wider participation in the flood
insurance program provided by the 1973
Flood Disaster Protection Act at some
future time should significantly reduce
the level of governmental assistance to
property owners after this type of major
disaster. However, until it has been im-
plemented fully in all flood-prone areas,
there will be need for continued aid of
other kinds.

Considerable interest has been en-
gendered during recent years in the
possibility of developing nationwide,
comprehensive insurance for all kinds of
major disasters. Most of the suggestions
contemplate an all-risk type policy, par-
tially subsidized by the Federal Govern-
ment, fo provide compensation for dam-
ages caused by all natural hazards, in-
cluding floods. Those who support this
concept argue that most property owners
not only would be willing but also might
prefer to contribute in the form of a
comparatively small insurance premium
for protection against disasters than to
depend on receiving possible public or
private assistance. In the 93d Congress
at least a dozen bills have been offered in
the House of Representatives and two—
S. 1144 and S. 1578—in the Senate to
establish a national system of major
disaster insurance, but as yet no action
has been taken.

The Federal Insurance Administration
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for several months has been conducting
a study on the feasibility of a major
disaster insurance program and is sched-
uled to report its findings to Congress in
March of this year. Presumably it will in-
vestigate various alternative approaches,
such as expanding the present ilood-
insurance system to include other types
of disasters or a simple ‘“add-on” fo
present property-owners comprehensive
policies. Although any recommendation
now would be premature, perhaps con-
sideration should be given in the future
to the advisability of broadening insur-
ance coverage to apply to other disaster
losses, especially if flood insurance, as
newly revised, proves to be attractive and
successful.
DISASTER RELIEF ACT OF 1970 (P.L. 91-808)

The 1970 Act was designed to provide
a permanent, comprehensive Federal
disaster assistance program and to
strengthen the administrative structure
necessary to assure effective management
and delivery of aid to disaster victims.
Its goal was to authorize immediate re-
lief and recovery assistance for State and
local governments, individuals, business
establishments and other organizations
without the necessity of further action
by Congress. To accomplish this end the
President, after first determining that
damages and losses inflicted by floods,
tornadoes, hurricanes, earthquakes,
drought, fire and a number of other nat-
ural hazards were of such severity and
magnitude to warrant Federal assistance,
was authorized to declare a major dis-
aster making a specified area eligible for
a variety of aid programs and benefits.

Emergency relief for such essentials as
temporary housing, debris removal, com-
munications, public transportation, food,
and restoration of public facilities could
be extended without delay under the act
as soon as a Presidential declaration was
made. To implement the administration
of disaster relief the act stipulated that
a Federal coordinating officer should be
appointed to appraise extent of relief
needed, set up fleld offices, supervise
emergency support teams and other
agencies, and coordinate all assistance
activities. Likewise, all Federal agencies
were authorized to assist disaster areas
by utilizing their personnel, facilities,
supplies and equipment, distributing
medicine, food and other consumables,
and performing on public or private
lands and waters emergency necessary
work to protect life and property.

In order to mitigate potential damage,
the President is authorized to use Fed-
eral resources, instrumentalities and per-
sonel to avert or lessen the effects of a
major disaster believed to be imminent.
He is also empowered fo provide assist-
ance—including grants—to States for
the purpose of suppressing any fire on
publicly or privately owned forest or
grass lands which threatens to become a
major disaster. Matching grants not to
exceed $250,000, supplemented by annual
grants up to $25,000, can also be awarded
States to help develop comprehensive
plans for preparation against disasters
and for restoration of damaged or de-
stroyed facilities.

Both public and private sectors are
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made eligible by the 1970 act for a num-
ber of programs designed to assist the
long-range physical, economic and social
recovery of major disaster areas. If the
repair or reconstruction of any damaged
or destroyed facility owned by the United
States is so urgent that it cannot be de-
ferred pending enactment of special leg~
islation, the President is authorized to
order any such repair or reconstruction,
notwithstanding a lack of insufficiency of
funds for that purpose. All State and
local government facilities, with the ex-
ception of those used exclusively for rec-
reation, can be repaired, restored or re-
constructed—according to previous de-
sign and conformity with applicable
codes—by Federal grants not exceeding
100 percent of the net cost of such repair
or reconstruction.

Applications from communities Ilo-
cated in disaster areas for public facil-
ity and public housing assistance are to
be given priority during a period not to
exceed 6 months, and any Federal agency
is also permitted to modify or waive dur-
ing a disaster period those administra-
tive procedural conditions which could
not be complied with because of a dis-
aster. Grants to local governments suf-
fering substantial loss of property tax
revenue because of a major disaster may
be made by the President, with the re-
striction that no grant can exceed the
amount needed to equal the annual aver-
age total income from property taxes re-
ceived by a particular government dur-
ing the last 3 years.

Families and individuals - displaced
from residential quarters by a major dis-
aster may be provided temporary accom-
modations for as long as 12 months with-
out rental charges and thereafter at fair
market value adjusted to financial abili-
ties of the occupants. Mobile homes or
other emergency housing acquired by the
Government may be purchased by occu-
pants later at fair and reasonable prices.
Mortgages or rental payments for up to
1 year may be made for those who are
threatened with eviction because of de-
faults attributable to financial distress
caused by a major disaster,

Although modified by Congress in 1972,
Public Law 92-385, and in large part
repealed in 1973, Public Law 93-24, sec-
tions 231, 232, and 234 of the 1970 act
permitted homeowners and businessmen
whose property was damaged by a disas-
ter, without regard to whether financial
assistance could be secured for other
sources, to obtain SBA and FHA disaster
loans at an interest rate 2 percent lower
than that required for long-term U.S.
obligations and with $2,500—after the
first $500—of the principal forgiven or
canceled. Likewise, existing mortgages
or outstanding liens on homes or busi-
ness concerns destroyed or substantially
damaged in a major disaster could be re-
financed by SBA or FHA at the same
favorable interest rate.

Not repealed, however, was the author-
ity conferred on the Veterans' Adminis-
tration by the 1970 act to modify the rate
of interest, time of payment of principal
or interest, or other provisions of mort-
gages made or acquired by the VA—as
well as by previous law those guaranteed
or insured—and to extend “forbearance
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or indulgence” to homeowners with loans
guaranteed, insured, made or acquired by
the VA whose residential property suf-
fers loss or damage in a major disaster.

Several other benefits provided in the
1970 act for individual disaster victims
and private organizations are worth not-
ing here. Persons unemployed as a re-
sult of a disaster may receive assistance
not exceeding the maximum amount or
the duration of payment provided by the
unemployment compensation program of
a State in which a disaster occurs, re-
duced to the extent that any regular un-
employment compensation or private in-
come protection insurance payments are
made. Major sources of employment in
areas suffering major disasters are made
eligible for loans from the Small Busi-
ness Administration—for nonagricultur-
al enterprises—and the Farmers Home
Administration—for agricultural enter-
prises—in amounts necessary to resume
operations and to assist in restoring eco-
nomic viability :n those areas. Both food
coupons and surplus commodities may be
distributed to low-income households
through the Secretary of Agriculture if
the President determines that, because of
a major disaster, they are unable to pur-
chase adequate amounts of nutritious
food. Low-income individuals and fami-
lies also may be provided free legal guid-
ance and counsel with the advice and as-
sistance of appropriate Federal agencies
and State and local bar associations. Any
person displaced by a major disaster will
not lose eligibility for relocation pay-
ments under urban renewal programs
only because of inability to return and
reoccupy his property.

The 1970 statute also stipulated certain
conditions and procedures to be used in
administering disaster assistance. In
carrying out relief functions at the site
of a disaster, regulations must insure
that distribution of supplies, processing
of applications and other assistance ac-
tivities are done impartially and without
diserimination on the grounds of race,
color, religion, nationality, sex, age or
economic status. With their consent the
personnel and facilities of private relief
organizations, such as the American Na-
tional Red Cross, Salvation Army and
the Mennonite Disaster Service, may be
used to disburse food, medicine and other
supplies and to help restore community
services and essential facilities, but such
organizations must agree to comply with
nondiserimination regulations promul-
gated by the national agency. In addi-
tion specific guarantee is made that the
age of any adult loan applicant is not to
be considered as a factor in determining
whether a Federal disaster loan is to be
granted or what the amount of the loan
should be. To the extent feasible and
practicable, preference is to be given to
local individuals and firms in awarding
contracts for cdebris clearance, recon-
struction and other disaster assistance
activities. Finally, no person or business
is entitled to receive aid from more than
one source, including insurance, for the
same disaster loss; if it is determined
that assistance for damages caused by a
disaster exceed the amount of actual loss,
that portion which is ruled to be exces-
sive shall be returned to the Treasury.
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DISASTER PREPAREDNESS AND ASSISTANCE BILL
OF 1873 (5. 1840)

While retaining many features of the
1970 act, the administration-sponsored
“Disaster Preparedness and Assistance
Bill of 1973,” (5. 1840) proposed a num-
ber of constructive and innovative im-
provements. Several concepts embodied
in this measure, which reflects the re-
sults of a study conducted by the former
Office of Emergency Preparedness and
the Office of Management and Budget,
received general support and should be
enacted. For instance, such features as
those making a legal distinction between
a “disaster” and a “major disaster,” en-
couraging advance planning and pre-
paredness for disasters, mitigating dan-
gers from natural hazards, requiring
acquisition of reasonably available in-
surance protection to qualify disaster
damaged property for future disaster
benefits, providing Federal grants to help
meet essential human needs and services
attributable to major disasters, and im-
posing Federal eriminal and civil penal-
ties for violations of disaster relief laws,
in my opinion would all strengthen the
present act.

On the other hand the wisdom or use-
fulness of certain prineiples inherent in
S. 1840, especially those which would cur-
tail or eliminate some kinds of assistance
and would shift to the States almost
complete responsibility for administer-
ing particular federally funded disaster
relief activities, is questionable. Perhaps
the most commonly criticized section of
the bill would reduce by 25 percent—
from the present authorization of not to
exceed 100 percent of the net cost to the
proposed 75 percent of the estimated
cost—the amount of Federal contribu-
tion to State or local governments for
the reconstruction or replacement of dis-
aster damaged public facilities and pri-
vate, nonprofit medical and educational
faeilities.

Among the benefits now provided for
disaster victims by Public Law 91-606
which are not included in the adminis-
tration bill are those authorizing occu-
pancy of temporary housing without
charge for as long as 1 year, payments
on mortgage or rental obligations for
those threatened with eviction from their
residences, and distribution of free food
coupons and agricultural commodities.
Sections providing for emergency com-
munications, public transportation sys-
tems, mdezm_ﬁty for debris removal, and
fire suppression grants are also dropped,
although some of these same goals might
be achieved under other authority.

It is difficult to understand why these
provisions were not considered of suffi-
cient value to be incorporated in S. 1840.
Several of them are potentially signifi-
cant and their elimination would not ap-
pear to improve the law. For example,
section 225 of Public Law 91-606, which
agthodzes assistance, ineluding grants—
without the necessity of a major disaster
declaration—to any State for the sup-
pression of any fire on privately owned
forest or grass land which threatens to
become a major disaster, was used nine
times during 1973 alone to provide aid
to three States—Alaska, Montana, and
Oregon. Providing occupancy of tem-
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porary housing, food coupons, and agri-
cultural commodities to needy disaster
victims without charge also have proved
to be very helpful. Consequently, the
amendments I am submitting today
would retain these in somewhat modi-
fied form.

Other controversial policy changes
recommended by S. 1840 are those
relating to temporary housing, amounts
of grants to needy families, and distribu-
tion of funds within a State for the
repair of public facilities and for the
removal of debris and timber from pub-
lic or private lands and waters. In place
of the current direct Federal emergency
housing program, the bill proposed sub-
stituting one administered entirely by
the States with Federal funds appor-
tioned according to an unspecified
formula—to be determined by the Pres-
ident—based on the number of eligible
individuals or families. Several wit-
nesses raised doubts about the readiness,
willingness and capability of most States
to assume the full burden of acquiring,
operating, and disposing of the large
quantity of temporary housing needed
quickly for any sizable major disaster.
The view was also expressed that certain
economies and advantages of national
management—especially in providing
mobile homes or other readily fabricated
dwellings—such as centralized pur-
chasing, transportation, and stockpiling,
would be lost if each State had to be
prepared continuously to mount a large-
scale emergency shelter program,

The administration bill would also vest
almost unlimited discretion in State
Governors to determine the amount of
payments to be made from Federal
grants to needy families and the alloca-
tion of funds to local governments for
repairing public facilities and for remov-
ing debris and timber from public or pri-
vate lands and waters. With the excep-
tion that no family could receive more
than $4,000, the Governor or his repre-
sentative would set the eligibility re-
quirements for and fix the amount of
payments to families for uninsured losses
and extraordinary disaster-related ex-
penses. Similarly, there is no require-
ment that redistribution of Federal
grants by the Governor to subordinate
units of government would necessarily
have to reflect or be in proportion to the
extent or severity of their property losses
in major disasters. Local officials fear
that any advantages gained by freedom
from Federal control and redtape by
eliminating direct project grants might
be offset or nullified by this absolute au-
thority that would be conferred on the
chief executive of each State.

One of the most significant changes
proposed by S. 1840 involves an issue that
does not come within the jurisdiction of
the Senate Committee on Public Works.
In place of the present system of Small
Business Administration, Farmers Home
Administration, and Veterans' Adminis-
tration disaster loans, the bill would cen-
tralize all such authority in the Presi-
dent, who would be authorized either to
make or to guarantee loans in major dis-
aster areas for repairing, replacing, or
restoring damaged property to the extent
it is not covered by insurance and also
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to meet the needs of small business for
working capital after major disasters.
Similar to power conferred on SBA by
section 237 of the present law, the Pres-
ident also would be authorized to make
or guarantee disaster loans to any in-
dustrial, commercial, agricultural, gov-
ernmental, or other enterprise that has
been a major source of employment in a
major disaster area in order to enable
it to resume operations. Likewise, he
could make disaster loans, not exceeding
10 percent of their operating budgets, to
local governments in need of financial as-
sistance because of a major disaster.

Disaster loans would be financed from
a revolving fund to be established in the
Treasury into which all interest, repay-
ments and congressional appropriations
would be deposited. They would bear an
interest rate that could not exceed the
annual rate on outstanding Federal obli-
gations, and periodic debt service pay-
ments—not to exceed $100 million—
could be made by the President in
amounts sufficient to reduce the interest
rates accordingly. New restrictions not
appearing in present law, however, would
stipulate that disaster loans could not be
made or guaranteed if credit is otherwise
available on reasonable terms and condi-
tions or unless there is reasonable assur-
ance of repayment. Inasmuch as the loan
program will be reviewed by another Sen-
ate committee, the amendments pro-
posed today do not attempt to deal with
this problem.

After careful consideration of all ob-
tainable evidence, I am convinced that
the disaster assistance role of the Fed-
eral Government should not be abruptly
or substantially diminished. Greater
flexibility can be secured by increasing
the administrative responsibility of State
and local governments for some disaster
activities, and the bill introduced today
attempts to achieve this laudable goal.
Nevertheless, to turn over completely to
the States, without adequate national
criteria and standards the handling of
such crucial problems as emergency
housing and various relief and recon-
struction Federal grant programs, or to
reduce or curtail certain types of as-
sistance, would not, in my opinion, be a
step forward.

OTHER PFENDING MEASURES

In addition to 8. 1840, hearings were
held by the subcommitiee on several
other measures relating to disaster relief.
An amendment introduced by Senator
Scorr of Pennsylvania (S. 753) to up-
date the relocation assistance authori-
zation in Public Law 91-606, section 254,
by applying it to the Uniform Relocation
Assistance and Real Property Acquisi-
tion Policies Act of 1970 rather than to
the Housing Act of 1949 has been ac-~
cepted as part of the new bill I am in-
troducing. A proposal in 8. 1267—intro-
duced by Senator StevEnson—that the
definition of major disaster causes should
be broadened to include “erosion” was
not acted upon because of the extension
of the flood insurance program by the
Flood Protection Act of 1973, Public Law
93-234, to cover losses from erosion and
approval by the Senate of new demon-
stration shoreline and stream bank ero-
sion programs in 8. 2798.
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Three other bills suggesting changes
in the reasons for granting disaster as-
sistance and in the organizational struc-
ture for administering relief were con-
sidered but are not included in the new
bill: First, S. 1297—Senator BipEN—pro-
posed that the President should be per-
mitted to declare a major disaster for
“‘any act or accident which results in the
severance of one or more important
means of transportation or communica-
tion to any geographic area, and which
causes substantial economie injury;” sec-
ond, S. 1847—Senator McGovERN—would
allow disaster declarations for “any act
or accident caused by man which re-
sults in substantial economic injury to
that area;” and third, S. 2265—Senator
ScawekeEr—asked that a new Civil Dis-
aster Office be established in the Army
Corps of Engineers to which would be
transferred all powers to administer dis-
aster relief now belonging to the Federal
Disaster Assistance Administration.

PROPOSED 18974 AMENDMENTS

At the outset of the 93d Congress, the
Senate Committee on Public Works
agreed that several factors justified a re-
view of the Federal role in providing dis-
aster assistance. Both the number of and
losses inflicted by major disasters have
risen remarkably in the last few years.
Also, it was expected that recommenda-
tions would be made soon by the Admin-
istration for revising some of the
programs.

Consequently, the Subcommittee on
Disaster relief has conducted an inquiry
during the last 9 months on the ade-
quacy, cost, and effectiveness of such as-
sistance. Special attention has been de-
voted to an examination of the benefits
provided by the Disaster Relief Act of
1970, as amended, and the administra-
tion of that law in more than 100 major
disasters since it was enacted.

Field hearings were held—on the
dates indicated below—in four cities
which have been subjected to severe
losses in recent major disasters: Biloxi,
Miss.,, March 24; Rapid City, 8. Dak.,
March 30-31; Wilkes-Barre, Pa., May
11-12; and Elmira, N.Y., June 1-2. Ad-
ditional testimony on an administration-
sponsored bill—S. 1840—and on other
proposed relief measures was received
during 3 days of hearings in Washing-
ton, September 11-13.

More than 300 witnesses testified in
person at these hearings and nearly 90
others submitted statements for the rec-
ord, which totaled over 2,800 pages.
Among those appearing before the sub-
committee were several Members of Con-
gress, a few State legislators, numerous
Federal, State and local officials involved
in administering disaster relief, repre-
sentatives from various private relief or-
ganizations and interest groups, and
many private citizens. These spokesmen
from different sections of the country
presented a cross-section of widely diver-
sified groups and opinions and enabled
members to raise relevant questions
about the quantity and quality of disaster
assistance.

In addition to revisions in language
and minor content changes in many sec-
tions of the 1970 act, the bill I am sub-
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mitting today proposes several substan-
tive modifications that, if adopted, would
fill certain needs and correct certain de-
fects brought to the attention of the
subcommittee and would help improve
administration of disaster relief and re-
covery in the future, Each of these signif-
icant amendments deserves separate ex-
planation and comment.
1. DISASTERS AND MAJOR DISASTERS DISTIN-
GUISHED (SEC. 102)

Although damage, or threat of danger,
from natural hazards frequently is suffi-
cient to warrant Federal help, its sever-
ity or extensiveness may not be enough
to justify providing the many varied
types of assistance needed for large cata-
strophic events. When the President de-
clares a major disaster at the request of
a State Governor under present law, his
action automatically triggers all of the
benefits authorized by Federal disaster
legislation, even though there are sit-
uations in which only limited aid is
required.

To alleviate this problem and to make
it more practicable for the National Gov-
ernment to extend its resources during
smaller emergencies, the definition of
major disaster would be amended—as
proposed by S. 1840—to create a new
category of disaster separate from a
major disaster. This would permit such
assistance as equipment, food, other sup-
plies, personnel, medical care, temporary
shelter, minor housing repairs, and other
essentials to be provided during limited
emergencies without activating other
parts of the law applicable only to those
truly major in extent.

The bill defines a “disaster’’ as any one
of a number of natural hazards or other
catastrophes causing damage that re-
quires emergency assistance. Added to
the existing list of natural hazards that
may result in disasters are the following
natural phenomena: Tsunami, voleanic
eruption, landslide, and snowstorm. A
major disaster, on the other hand, is
defined as any disaster which the Presi-
dent determines to be of sufficient sever-
ity and magnitude to warrant assistance
above and beyond Federal emergency
services to supplement the efforts and
resources of States, local governments,
and private organizations.

In accordance with this new definition,
various sections of the bill refer only to
emergency activities authorized during a
disaster and do not contemplate provid-
ing a number of benefits unless a major
disaster is declared by the President.

2. DISASTER PREPAREDNESS ASSISTANCE
(BECS. 201 AND 202)

Because unforeseen disasters undoubt-
edly will strike many areas in the future
with little or no warning, care should be
taken to prepare for such catastrophes
in advance and to mitigate personal in-
juries and property damages as much as
possible.

In somewhat different language, both
the 1969 and 1970 Disaster Relief Acts
authorized 50 percent matching grants
not to exceed $250,000 to assist Stafes in
developing comprehensive plans and
programs for combating major disasters.
However, for various reasons the States
have not fully utilized this aid; 14 States
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received a total of $217,000 in Federal
disaster planning funds during the 15
months the 1969 law was operative, while
11 States have been granted $712,000
under the 1970 law up to the present
time. Only one State, California, has so
far used the entire $250,000 apportion-
ment, although as many as a dozen or
so other State Governors have indicated
interest in the program and will probably
submit applications in the next few
months.

Even though the amount required to be
matched by the States under the present
formula does not appear to be overly
large, testimony presented to the sub-
committee indicates that competition
from other programs for limited State
resources and the low priority sometimes
assigned planning of this type has tended
to lessen the number of applicants. Under
the assumption that advance prepara-
tion against disasters is a sound invest-
ment, title II of the bill not only author-
izes an outright, one-time grant of up
to $250,000 for each State without re-
quired matching funds, but also provides
for additional preparedness measures.

The President is empowered to estab-
lish a Federal disaster preparedness pro-
gram using the services of all appropri-
ate agencies in order to develop plans
for disaster mitigation, warning systems,
emergency operations, rehabilitation,
and recovery and to conduct such activi-
ties as disaster training, coordination,
research, evaluation, and statutory re-
vision. He is also authorized to provide
technical assistance to the States in de-
veloping their plans for preparation
against disasters—including hazard re-
duction and mitigation—and for their
assistance and recovery programs. Any
State receiving a $250,000 planning grant
must submit, through an agency desig-
nated for that purpose, a comprehensive
disaster preparedness program to the
President which sets forth provisions
for both emergency and permanent as-
sistance and provides for the appoint-
ment and training of appropriate staff
and for the formulation of necessary
regulations and procedures.

To encourage continuous revision and
updating by the States of their disaster
assistance plans, the provision in the
1970 act authorizing annual 50 percent
matching grants not in excess of $25,000
to each State for that purpose is retained
in this bill.

3. INSURANCE (SEC. 314)

The increased Federal costs of provid-
ing disaster assistance in recent years,
especially to the private sector, has fo-
cused attention on the need for more ex-
tensive insurance coverage against losses
caused by natural hazards. Without ques-
tioning the need for public aid to those
disaster victims who may incur devastat-
ing losses beyond the level with which
they are able to cope financially, it is
not unreasonable to expect the ordinary
property owner to purchase basic pro-
tection against such losses through any
insurance reasonably available to him.

Consequently, the bill stipulates that,
to the extent it is reasonably available,
insurance must be obtained that is ade-
quate to protect against future loss any
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disaster-damaged property which has
been replaced, restored, repaired, or con-
structed with Federal funds under the
disaster relief law. Moreover, unless such
insurance is secured, no applicant for
Federal assistance can receive aid for
any damage to his property in future
major disasters.

To comply with their specific request
made during the hearings, State and
local governments may elect to provide
self-insurance on their public facilities
against future disaster damages. How-
ever, those who choose to act as self-
insurers will not be eligible for disaster
assistance because of damage to property
on which they previously received aid
and for which other insurance is reason-
ably available.

Although this provision would not in
itself have any immediate effect on disas-
ter relief expenditures in the years ahead
it could help decrease them very sub-
stantially. As expanded coverage and en-
larged participation in the subsidized
flood insurance program becomes effec-
tive under recently adopted amendments,
funds for assistance to owners of prop-
erties damaged in future floods should be
reduced proportionally. Similarly, requir-
ing purchase of protection for disaster-
damaged property against such other
hazards as tornadoes, earthquakes, fires
or other catastrophes where insurance
is reasonably available should lessen the
burden on public funds.

4. CRIMINAL AND CIVIL PENALTIES (BEC. 31T7)

None of the previously enacted disaster
relief acts have provided specific penal-
ties for those who fail to comply with
the terms of those laws. Although sub-
ject to general laws regulating fraudu-
lent statements, applicants for disaster
assistance have not been made liable by
these acts for wrongful conduct related
thereto.

To remedy this deficiency, the bill
would require a fine of not more than
$10,000 or imprisonment for not more
than 1 year, or both, for persons who
willfully violate any order or regulation
issued under the disaster relief law. In
addition, each violation of such an order
or regulation would be subject to a civil
penalty of not more than $5,000, and
anyone wrongfully applying the proceeds
of any loan or other cash benefit would
be civilly liable for one and one-half
times the original principal of any loan
or cash benefit.

5. EMERGENCY WAGE, RENT, AND PRICE CONTROLS
(SEC. 318)

Numerous witnesses during the hear-
ings held by the subcommittee last year
recommended that some form of controls
should be imposed on wages, rents, and
prices in major disaster areas. Com-
plaints were voiced that prices of goods
and services and costs of labor often rose
quickly to abnormal levels after a disas-
ter, thereby creating hardships on the
local populace and unduly delaying re-
construction and rehabilitation.

Although such restrictions certainly
are not necessary in every major disas-
ter, those that cause massive economic
disruptions because of soaring demand
for limited supplies, equipment, housing
or personnel may justify special treat-
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ment. Similiar fto those instances in
which standby power has been conferred
on the President from time to time to
regulate various aspects of the market-
place because of unusual circumstances,
a severe major disaster appears to be a
situation where such authority would be
warranted within specific limits.

Thus section 318 of the bill authorizes
the President, at the request of a State
Governor and in accordance with his
recommendations, if he determines that
a major disaster has resulted in substan-
tial dislocation of persons, has caused
severe scarcities of housing, goods, and
services, or has created unusually high
demand for skilled labor and building
materials, to impose those controls on
maximum allowable wages, rents, and
prices for goods and services—including
limitation to their predisaster levels—
which in his judgment are necessary to
assist in the repair, reconstruction, and
restoration of public and private housing
or other facilities and in the economic
recovery of the area. However, any such
controls may not extend beyond the pe-
riod for which the major disaster has
been declared.

6. REPAIR AND RESTORATION OF DAMAGED
CILITIES (SEC. 402)

The Disaster Relief Act of 1966, Public
Law 89-769, authorized reimbursement
of not more than 50 percent of the eligi-
ble costs incurred by States and local
governments in repairing, restoring or
reconstructing public facilities—those
used for such purposes as sewage and
water treatment, airports, flood control,
irrigation, and public power—damaged
or destroyed as a result of a major dis-
aster. In the 1970 Disaster Reilef Act,
Public Law 91-606, Congress expanded
the definition of public facility to in-
clude non-Federal aid streets, roads or
highways as well as any other type of
public building, structure or system ex-
cept one used exclusively for recreation
purposes, and the amount of Federal
contribution was doubled to 100 percent
of the net costs of restoring such facil-
ities substantially to their condition pri-
or to the disaster. Disaster-damaged
private nonprofit medical and educa-
tional facilities were made eligible for
grants not in excess of 100 percent also
by amendments adopted in 1971 and
1972.

As noted earlier, the administration
recommended last year (S. 1840) that
Federal grants for repair or restoration
of public facilities and for private non-
profit medical, custodial care, emer-
gency, utility, educational, and Indian
reservation facilities should be author-
ized at 75 percent of the estimated
losses sustained in a major disaster. Ex-
cept for regulations promulgated by the
President and for specific earmarking of
funds granted for the nonprofit facilities
listed above, the Governor of each State,
or his representative, would have full dis-
cretion to administer and allocate Fed-
eral funds granted for repair or restora-
tion of facilities. The bill did not suggest
language that would assure the distri-
bution of such funds among disaster-
affected local governments in proportion
to their respective losses.

FA~
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Support for making block grants to
States for repair of facilities as proposed
by S. 1840 centers on the argument that
it would provide greater flexibility and
less redtape. Under present law grants
are made directly to States, counties,
municipalities or other local governments
on an individual project basis. Because
estimates of damage, authorization, su-
pervision and auditing must be handled
separately for each project and because
a portion of the grant is withheld until
restoration work is finally completed and
approved, it is contended that consider-
able paper work and delay are often
encountered.

Furthermore, the fact that Federal as-
sistance is now available only to repair
or reconstruct damaged facilities to their
former condition and capacity, it is said,
means that State and local governments
must rebuild those particular facilities as
they previously existed in order to obtain
replacement funds. The block grant ap-
proach would permit making alternative
choices for reconstructing facilities else-
where, consolidating certain structures,
or even using funds for other nonrelated
public capital investments. Classic ex-
amples cited to illustrate this point in-
clude the replacement of two or more ob-
solete bridges or other munieipal build-
ings with larger, more useful structures
at more advantageous sites.

As a matter of fact, present law does
not require that damaged or destroyed
structures for which Federal disaster as-
sistance 'is provided must be recon-
structed on their original sites nor must
they be limited to their previous size,
capacity or value. Although the Federal
contribution under Public Law 91-606
can be no more than 100 percent of the
net cost of repairing, restoring, recon-
structing or replacing any such damaged
or destroyed facility according to its de-
sign as it existed immediately prior to
the disaster and in conformity with ap-
plicable codes and standards, this does
not prevent any State or local govern-
ment from constructing a new facility on
another, more appropriate location or
building a larger, more expensive struc-
ture, as long as that government assumes
the whole burden of any additional cost
beyond that supplied by the United
States. Thus, this provision merely limits
the Federal share to a maximum of 100
percent of the amount needed for repair
or restoration but does not in itself man-
date reconstruction of a particular de-
stroyed facility at the same site.

In this connection it is important to
note that disaster mitigation provisions
in the recently enacted Flood Disaster
Protection Act, Public Law 93-234, and
in this bill contemplate land use controls
which would discourage reconstruction
of any public facility in an area desig-
nated as potentially hazardous, such as
flood-prone locations or on earthquake
fault lines. Ever since the enactment of
the Disaster Relief Act of 1970 it has
been assumed that Federal funds would
not be made available for replacement
of public facilities in recognized dan-
gerous areas, clearly indicating that the
intent was not to force reconstruction
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of severely damaged structures in the
same location.

Nevertheless, in some instances cer-
tain advantages might be gained if a
block grant approach for the repair or
restoration of public facilities were made
available. A State or local government
would be able not only to pool the Fed-
eral assistance received for damages done
to all of its public facilities combined
but also to redistribute those funds into
capital investments for purposes or func-
tions' not served by the original struc-
tures. Moreover, the expendifure of those
funds would be in accord with its own
policy determinations and procedures
without the necessity of direct Federal
intervention, supervision, approval or re-
view beyond a minimal type audit. In
short, those benefits claimed for “rev-
enue-sharing’ as opposed to categorical
project grants would presumably accom-
pany such a shift in policy.

As'‘a ‘conseguence, the bill proposes
that assistance for damaged or destroyed
public facilities be provided under either
one of two plans at the option of eligible
State or local governments: First, grants
not to exceed 100 percent of cost for
repair or reconstruction on a project-by-
project basis as authorized by current
law; second, a contribution based on 90
percent of the total estimated cost of
restoring all damaged public facilities
within its jurisdietion, which may be
expended either to repair or to restore
certain selected facilities or to construct
new ones it determines are necessary to
meet its needs for governmental services
and funections in a disaster affected area.
This would permit State or local choice
on whether it preferred to receive 100
percent assistance on a project-by-proi-
ect basis as now or 90 percent of total
estimated costs with much greater free-
dom to dispense such funds with a mini-
mum of Federal control.

For the first time all State and local
government facilities, including those
used for educational and recreational
purposes, would be made eligible by a
single disaster relief measure for grants
to help repair, restore, reconstruct or re-
place those damaged by major disasters.
Since 1965 public elementary and sec-
ondary schools have received Federal
funds for this purpose, but they have
been allocated through Office of Educa-
tion budgets under statutes applicable to
that agency—Public Law 81-815 for re-
construction of buildings and Public Law
81-874 for repairs, debris clearance, and
purchase of replacement equipment and
supplies. When such assistance was ex-
tended in 1966. Public Law 89-279, to
cover facilities used for public higher
education and in 1972, Public Law 92—
385, to nonprofit private educational in-
stitutions, however, administration and
funding of the program was given to the
Office for Emergency Preparedness—
now the FDAA.,

Present divided authority for making
facility disaster grants would by the bill
be vested entirely in the President and all
funds used would come from the same
source—the President’s emergency fund.
Even though agencies other than the
Federal Disaster Assistance Administra-
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tion might be directed by the President
to manage certain phases of the program,
centralized direction should result in im-
proved coordination and oversight. If all
educational facilities, whether public or
private, elementary, secondary, or col-
lege, are to be entitled to the same kinds
of benefits, it appears reasonable to com-
bine responsibility for their administra-
tion and financing with that for other
similar disaster facility grant programs.

The 1970 Act expressly excluded from
the disaster grant program any facili-
ties used solely for recreational purposes.
Many local officials and other witnesses
have requested the removal of this re-
striction, pointing out that the need for
wholesome activities and diversion are
especially important in communities
struggling to regain some semblance of
normalcy following a catastrophe. In re-
sponse to those who assert that such
funds should not be spent on golf courses,
football or baseball fields, tennis courts,
parks, or picnic areas, the answer is that
such outdoor facilities usually suffer lit-
tle or no damage in major disasters; to
the contrary, most of the actual loss is
that inflicted on buildings, such as com-
munity halls, theaters or gymnasiums,
that are essential not only for recrea-
tion but also for general assemblages and
other community affairs. There seems fo
be no valid reason in authorizing disas-
ter assistance for f{reating this type
structure differently from any other
public facility. Private recreational facil-
ities, of course, would not be made eli-
gible by the bill for such aid.

7. RESTORATION OF PRIVATE HOMES TO HABITA-
BLE CONDITION (SEC. 405)

After the disastrous flooding in
Wilkes-Barre in the summer of 1972, a
new program of minimal basic repairs
to partially damaged homes was insti-
tuted in order to'make them habitable as
soon as possible. If an engineering survey
showed that particular houses could be
restored to livable condition with limited
expenditures through such means as re-
placing doors and windows, installing
new wiring, plumbing or heating sys-
tems, fixing a roof, or shoring up a foun-
dation, contracts were let for such work
without cost to the former inhabitant.
Those agreeing to the restoration work
on their residences, which was limited
to a maximum cost of $3,000, relin-
quished any right to occupy other tem-
porary housing provided by the Federal
Government.

An opinion rendered by the legal coun-
sel of the former Office for Emergency
Preparedness on July 10, 1972, held that
the Disaster Relief Act of 1970 would
permit the use of Federal funds to re-
store a disaster victim’s predisaster
housing to a livable condition in leu of
providing temporary housing for him at
some alternate site. This determination
rested on the premise that, because the
Director had wide discretion in provid-
ing temporary housing or other emer-
gency shelter, he could expend funds
necessary for repairs as long as they were
limited to amounts necessary to make
homes suitable for temporary housing
and also if there was a reasonable rela-
tionship in the time required to accom-
plish the work. As a consequence, ap-
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proximately 2,780 houses were restored
under the so-called mini-repair pro-
gram in the Wyoming Valley, consider-
ably reducing the number of families
which had to be furnished mobile homes
or other kinds of temporary shelter.

Without questioning the correctness of
this interpretation or the legality of its
application under the 1970 act, I believe
it would be preferable to establish the
program and fix its limits specifically by
statute. Accordingly, the bill authorizes
the President to expend up to $2,500, as
a substitute for 'other types of temporary
housing, for the purpose of restoring to
habitable condition any owner-occupied
private residential structure damaged in
a disaster if it can be' made livable again
quickly and with minimal repairs. Such
funds could not be used, however, for
major reconstruction or rehabilitation
projects. )

The scope of the program would be
broadened by new language permitting
“mini-repairs’” on houses damaged in dis-
asters less severe than those designated
as “major.” Under present law Federal
aid of this type is not available for such
losses unless the President determines
that damage is so widespread and exten-
sive as to warrant: declaring a major
disaster,

Many witnesses brought to the atten-
tion of the subcommittee the plight of
homeowners dislocated by or suffering
damages from natural disasters who were
ineligible for assistance to offset nonin-
sured losses only because their particular
catastrophe was not classified as a major
disaster. To the individual driven out of
his residence by an act of nature over
which he has no control and for which he
is not responsible, the personal loss and
deprivation is no less serious merely be-
cause his property happens not to be lo-
cated in a major disaster area. Conse-
quently, it is proposed that the Presi-
dent’s authority to help restore residen-
tial structures to habitable condition
should apply equally to those damaged by
natural hazards considered to be disas-
ters as well as those determined to be
major disasters.

8. DISASTER GRANTS FOR NEEDY PERSONS

(SEC, 408)

Two different kinds of grants to States
for disaster victims were proposed by the
administration bill, 8. 1840: first, the
President would be authorized to make
grants to States for payments up to a
maximum of $4,000 for uninsured losses
and for extraordinary disaster-related
expenses of needy or low-income fami-
lies; second, the President could also
make grants to States at 75 percent of
the estimated costs of relief for disaster-
caused losses in order to provide essen-
tial human needs and services. In both
cases the State Governor with few lim-
its would have broad discretionary power
to administer the assistance dispensed
to needy families and individuals.

Ungquestionably the intent of these sug-
gestions was to replace, at least in
part, the previous approach—repealed in
1973—of providing forgiveness credit on
disaster loans with an outright grant
based primarily on need. Many have
rightly questioned the wisdom of a Fed-
eral subsidy for disaster-caused property
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losses which is not related to need and is
not proportional to the loss suffered. Ir-
respective of the economic status of the
recipient or the magnitude of injury
sustained beyond a fixed amount, the
practice of canceling the same dollar
portion for all disaster loans alike in-
herently poses certain unavoidable in-
equities. 4

In my opinion Federal aid for this
purpose should be related fo financial
need and to actual losses of disaster vie-
tims and if should be administered
according to national standards. While
it is surely justifiable to use public funds
for assistance to persons confronted by
severe financial difficulties inflicted by
a major disaster, eare should be taken to
guarantee that those not truly in need
do not benefit and that loeal variations
in administration do not result in
inequities. Moreover, in view of the large
Federal proportion of disaster relief
expendifures and the comparatively im-
proved fiscal ability of many States, it
is not unreasonable to expect the latter
to contribute to the support of this pro-
Bram.

Consequently, the President is author-
ized by the bill to make grants to States
not exceeding 75 percent of the cost of
providing direct financial assistance for
the losses, needs, and services of persons
in major disaster areas which are not
provided for under this or other programs
or by private means. Aid would be limited
to a maximum of $2,500 for each person
in need, and would be administered by
the Governor—or his designated repre-
sentative—according to national criteria,
standards, and procedures established by
the President. An advance payment of
25 percent of the estimated required Fed-
eral funds could be made to a State, and
compliance with terms of the grant could
be determined by a Federal audit.

9. UNEMPLOYMENT ASSISTANCE (SEC. 407)

Federal funds have been available
since the Disaster Relief Act of 1969 for
assistance to persons not adequately
covered by unemployment insurance who
are out of work because of a major
disaster. Such individuals can receive
payments to the extent they do not ex-~
ceed the maximum amount or the dura-
tion of compensation provided by the
regular-unemployment insurance system
of the State in which a major disaster
oceurs. Duplication of benefits is not pos-
sible because regular unemployment in-
surance payments, if any, must be de-
ducted from those made for unemploy-
ment resulting from a disaster. It does,
however, enable workers whose jobs are
not included in the regular compensation
system to be protected.

Income maintenance of this type has
proved to be very beneficial during the
past 4 years to those who have been
forced out of work because of major
disasters. Between December 1969 and
December 31, 1973, approximately
207,000 disaster victims not entitled to
other compensation received more than
$48.6 million in such payments: as a
result of Hurricane Agnes alone some
43,000 persons were paid over $11 million.

The record clearly appears to warrant
continuing assistance for those in non-
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covered positions whose employment is
disrupted by major disasters. As pointed
out to the subcommittee by the Depart-
ment of Labor, it permits replacement of
wages at a time of greatest need and
helps bolster the economy by restoring
purchasing power which would be lost
otherwise.

In line with recommendations made
in the hearings, however, changes in the
administration and in the maximum ben-
efit period of the program are proposed
by the bill. The Disaster Relief Acts of
1969 and 1970 both authorized unem-
ployment assistance payments to be made
by the President directly to the disaster
vietim. In view of the fact that com-
petent agencies exist in every State to
administer State unemployment insur-
ance systems and that payments for dis-
aster purposes are closely connected, by
law and regulation, to those systems,
obvious advantages can be gained by
using the services and personnel of those
established State agencies. Thus the new
measure directs the President to provide
disaster unemployment compensation
through agreements with those States
which, in his judgment, have adequate
systems for administering the program.

Because unemployment compensation
is provided by law in most States for
a maximum of 26 weeks, those who lose
their jobs because of a major disaster
are now restricted to a like period for
the duration of such payments. Action
by Congress in recent years, however,
has authorized extended payments under
certain conditions. In 1970 it was pro-
vided, Public Law 91-373, that payments
for as long as an additional 13 weeks
can be made if the national rate of in-

sured unemployment exceeds 4.5 per-’

cent during the three preceding calen-
dar months. Even if the nationwide level
of unemployment does not reach that
level, extended compensation payments
can be made in any particular State
where insured unemployment exceeds 4
percent and is at least 20 percent higher
than it had been for corresponding pe-
riods in each of the 2 preceding years.
The latter 20-percent requirement was
temporarily eliminated by Congress in
December for a 90-day period—until
March 31, 1974,

Despite these provisions for additional
payments, persons unemployed because
of a major disaster are not considered
eligible under the Disaster Relief Act for
extended compensation beyond the max-
imum period provided by State law. Even
if the national rate of insured unemploy-
ment exceeds 4.5 percent or if the rate
in a particular State is above 4 percent
and is 20 percent higher than in previous
years, interpretation restricts the num-
ber of weeks of eligibility to that au-
thorized by the basic State law.

In most major disasters a maximum
unemployment payment period of one-
half year should suffice. The average
number of weeks for which the more
than 200,000 beneficiaries under this
program received compensation during
the last 4 years was only approximately 6.
Nevertheless, in view of the serious,
prolonged dislocations of the economy
which may be caused in widespread
areas by catastrophes of the magnitude
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of Hurricanes Camille and Agnes, the bill
proposes that standby authority should
be vested in the President to extend un-
employment payments for as much as an
additional 6 months.

10, FOOD COMMODITIES (SEC. 410)

_ For at least two decades general legis-
lation has authorized the President to
provide food without charge for use in a
major disaster. The basic Disaster Assist-
ance Act of 1950, Public Law 81-875, as
amended in 1953, Public Law 83-134, per-
mitted the donation of Federal surplus
property and supplies and the distribu-
tion through the American National Red
Cross or other means of medicine, food,
and other consumables. The 1969 acs,
Public Law 91-79, spelled out in more
detail the authority of the President to
make surplus food commodities, along
with free food coupons, available as long
as necessary to low-income households
unable because of a major disaster to
purchase adequate amounts of nutritious
food, and identical provisions were re-
peated in the comprehensive 1870 act,
Public Law 91-608.

Distribution of free food commodities
and food coupons has proved to be a
significant means of helping meet vital
human needs following a major disaster.
Use of surplus foodstuffs for mass feeding
in evacuation shelters, mobile canteen
units, and “meals on wheels” programs
are especially essential during the
emergency period after a flood, tornado,
earthquake, or other catastrophe when
thousands may be dislocated and the
normal economy has been seriously dis-
rupted. For example, during the last 2
weeks of August 1969, more than 3 million
pounds of food was provided to disaster
victims in Mississippi and 37,000 pounds
in Virginia as a result of Hurricane Ca-
mille. After the Rapid City, S. Dak., flood
in June 1972, the Food and Nutrition
Service, USDA, donated 250,000 pounds
of food, the American National Red Cross
fed at least 8,500 persons, and the Salva-
tion Army provided more than 7,000
meals. Nearly $1 million worth of surplus
food was distributed by the Federal
Government in 5 States following tropi-
cal storm Agnes in 1972, more than half
of it in Pennsylvania.

Similarly, the dispensation of food
coupons without charge has enabled
many lower-income families to obtfain
needed food supplies at a time when their
lvelihood and income have been ad-
versely affected in recent disasters. Large
numbers of disaster victims have par-
ticipated in this program: More than
100,000 persons in Mississippi benefited
from $1,358,000 worth of free food stamps
after Camille; in Rapid City $507,000 in
food coupons were provided for 18,248
individuals; and nearly $11 million in
such coupons were distributed after
Agnes, with $7.2 million going to 415,952
persons in Pennsylvania alone.

The current lack of surplus commodi-
tles and the decision to replace the USDA
family food distribution program by July
1, 1974, with food stamps has raised seri-
ous concern about the ability to provide
sufficient supplies for mass-feeding and
for home use after major disasters. In
1973 Congress authorized the purchase of
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commodities by USDA without regard to
price in order to fulfill commitments
under other programs, including school
lunch, family food, and disaster relief,
but that authority is scheduled to expire
within a few months.

The task of providing adequate food
supplies after a major disaster is one in
which the National Government should
and must assume a primary role. Con-
tributions to private volunteer relief or-
ganizations, such as the American Na-
tional Red Cross and the Salvation Army,
have not been enough to finance even the
mass-feeding of people evacuated from
their homes during emergency periods of
major disasters, so they have depended
heavily on donated surplus supplies for
this purpose. In addition USDA foods in
large quantities have been distributed to
disaster victims for home use, sometimes
for many weeks after they have returned
to their dwellings, until commerecial out-
lets are restored and can resume regular
operations.

In order to meet these needs the bill
not only retains provisions of the 1970
Disaster Relief Act authorizing the Pres-
ident to make both food commodities and
coupons available to disaster victims, it
also directs the Secretary to make avail-
able enough agricultural commeodities to
maintain necessary assistance for dis-
aster relief programs authorized by law.
The effect of this would be to continue
authority to provide agricultural com-
modities for distribution in major dis-
aster areas even if the present family
and child nutrition commodity pro-
curement programs are phased out com-
pletely.

11. CRISIS COUNSELING ASSISTANCE (SEC. 413)

The chaotic living conditions and dis-
tressing personal experiences often ac-
companying severe major disasters may
cause unusual mental stress and lead to
psychological disturbances, especially
among the elderly and younger children.
Expert observers have noted a definite
increase in mental health problems at-
tributable to several recent catastrophes,
such as the San Fernando earthquake
and the devastating ficods in Rapid City,
Wilkes-Barre, Corning, and Elmira. Un-
der these circumstances it is not uncom-
mon to find increased anxiety, great fear
of subsequent disasters, intense feelings
of depression, helplessness, irritation,
anger, grief, despondency or even guilt,
widespread sleeplessness and nightmares,
a marked rise in accidents, inability to
concentrate or to perform routine tasks,
and stress-induced physieal illness.

In recognition of this problem the Of-
fice of Emergency Preparedness spon-
sored a conference attended by 26 pro-
fessional specialists in October 1972, to
explore its ramifications and to develop
proposals for coping better with the psy-
chological effects of disasters. The re-
port on this conference suggested at
least three approaches that should be
helpful in dealing with mental stress re-
sulting from disasters: Improved educa-
tion and training of all persons involved
in disaster relief work; use of profes-
sional personnel brought in from nearby
community mental health centers; and
reliance on mobile groups of professional
people in areas lacking community
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health centers or other sources for con-
sultation. There was agreement that past
response to these psychological prob-
lems had been uncoordinated and dis-
connected, that information about deal-
ing with mental stress had not been
widely disseminated, and that present ef-
forts should be reinforced, mainly
through development of plans and pro-
grams by the Department of Health, Ed-
ucation, and Welfare and by local
agencies.

Until the present time Federal disaster
relief legislation has not provided any
specific assistance to help administer
psychological first aid to disaster vic-
tims. Although a request for funds for
this purpose. after the San Fernando
earthquake in 1971 was not approved,
grants totaling over $800,000 were made
by the National Institute of Mental
Health from regular appropriations for
programs to help treat those suffering
traumatic experiences in the Rapid City
and Wilkes-Barre major disaster areas.
Because of the successful impact these
funds have had on strengthening com-
munity mental health operations and
serving demonstrated needs, the bill au-
thorizes the President to provide—
through NIMH—professional counseling
services, either directly or by financial
assistance to State or local agencies, for
victims of major disasters fo relieve
mental health problems caused or ag-
gravated by a disaster or its aftermath.
This would remove any doubt that now
exists about authority to make such
grants or to provide aid for psychologi-
cal problems resulting from major dis-
asters and would provide financial as-
sistance for such purposes from the
President’s emergency fund.

12. COMMUNITY DISASTER GRANTS (SEC. 414)

The President was authorized in sec-
tion 241 of the 1970 Disaster Relief Act
to make grants for as long as 3 years
to any local government suffering a sub-
stantial loss of tax property revenue be-
cause of damages caused by a major
disaster. Because of restrictive condi-
tions on the exercise of this power, how-
ever, & number of witnesses testified dur-
ing last year's hearings that few cities
could qualify for these benefits. In more
than 3 years only three such grants have
been extended: $27,538 to Pass Chris-
tian, Miss.,, in 1971; $71,014 to San
Fernando, Calif., in 1972; and $5.241 to
Isleton, Calif., in 1973. However, seven
applications to the Federal Disaster As-
sistance Administration for such grants
from local governments affected by
Hurricane Agnes in 1972 are still pend-
ing, some or all of which might be
approved.

In part the difficulty stems from the
proper meaning to be applied to the
phrase “substantial loss,” and in part
from the fact that many local govern-
ments today are dependent upon other
sources besides the property tax for a
sizable portion of their revenues. More-
over, there ordinarily is a delay of a year
or more before losses in property tax in-
come due to lowered property assess-
ments for disaster damages are reflected
in the financial status of the local gov-
ernment, The need of these areas for
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supplementary funds to carry on normal
operations may be more crucial during
the first 6 months or so after the disaster
than it is a year or two later.

To alleviate this problem the admin-
istration-sponsored measure (S. 1840)
proposed a substitute for section 241 au-
thorizing the President to make loans
not exceeding 10 percent of operating
budgets to local governments in need of
financial assistance because of a major
disaster. Using operational costs as the
standard for determining amounts for
disaster grants would provide a broader,
more realistic base than limiting its ap-
plication to decreases in property taxes.
However, when a community has been
so badly damaged by a disaster that it
needs financial assistance to perform its
essential government funetions, it seems
neither practicable nor equitable to bur-
den the plagued area with an additional
Federal loan. As a consequence, the bill
I am introducing recommends continuing
a8 community disaster grant program
but adopts the suggestion of S. 1840
that amount should be based on demon-
strated need and should not exceed 10
percent of the annual operating budget
of the local government concerned.

13. ECONOMIC RECOVERY FOR DISASTER AREAS
(TITLE V)

Few issues received more attention
during the 1973 subcommittee hearings
than the need to establish more effective
ways of expediting economic recovery
in major disaster areas. Although most
emergency or early post-disaster efforts
by the Federal Government received gen-
eral praise, considerable criticism was
directed at delays encountered in secur-
ing approval of regular Federal-aid pro-
grams and at the frequent unavailability
of adequate, noncommitted rehabilita-
tion funds. Worth noting among the sug-
gestions offered are proposals that re-
covery activities should be financed from
a special fund, that a city in a disaster
area should be allowed additional credit
for local public facility investments on
its urban renewal share, and that better
coordination of all permanent rehabili-
tation measures should be assured.

The key to implementing economic re-
covery programs in severely damaged
disaster areas appears to be at least
threefold. First, in the absence of pre-
vious suitable planning, responsible offi-
cials representing all affected govern-
ments need to develop unified long-range
plans setting forth realistic needs, attain-
able goals, and consistent approaches for
restoring and upgrading the local econ-
omy. Second, to help finance recovery
projects approved in accordance with
those plans, a ready source of funds,
available only for projects in major dis-
aster areas and not restricted by existing
limits on regular proerams, must be es-
tablished. Third, some areawide agency
should be authorized to adjust priorities,
allocate and schedule use of resources,
and provide overall administrative direc-
tion to the various phases of the plan.

To help achieve these aims, title V of
the bill provides assistance to both pub-
lic and private sectars for redevelopment
activities in major disaster areas. If the
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impact of a disaster is of such magnitude
that a State Governor determines special
economic assistance is necessary, he is to
appoint within 30 days a recovery plan-
ning council of five or more members to
plan and oversee recovery efforts in the
affected section or sections of his State.
Although a majority of the council
members must be elected officials of po-
litical subdivisions, the national and
State governments would each have one
representative.

The Chairman of the Federal Regional
Council, or another member designated
by him, would serve as the Federal rep-
resentative except where a Federal Re-
gional Commission has been established
under the Appalachian Regional Devel-
opment Act or the Public Works and
Economic Development Act. In the latter
case, the cochairman—or his designee—
of that Commission would be the Fed-
eral representative. However, in any
area where a multijurisdictional orga-
nization—such as a council of govern-
ments—already exists and complies with
these requirements, the Governor at his
option may designate that organization,
with the addition of Federal and State
representatives, to act as the recovery
planning council.

After reviewing any existing land use,
development, or other plans already in
existence, the recovery planning coun-
cil may revise those plans, develop new
ones, and prepare a b5-year recovery
investment plan for submission to the
Governor and to responsible local gov-
ernment. The council also may recom-
mend changes in or elimination of any
Federal-aid project or program within
a major disaster area for which applica-
tion previously has been made, funds
have been obligated but construction not
started, funds have been or may be ap-
portioned during the next 5 years, State
schedules may become available, or ap-
proval might be reasonably anticipated.

Funds authorized for Federal-aid proj-
ects or programs in a major disaster area,
when recommended by the Recovery
Planning Council and requested by the
Governor, are to be placed in reserve by
the responsible Federal agency for use
according to such recommendations. If
the Governor requests and affected local
governments concur, these funds will be
transferred to the Recovery Planning
Council for expenditure to implement the
Recovery Investment Plan.

From funds authorized to it by the
President, both grants and loans may be
made by the Recovery Planning Council
to any State, local government, and pri-
vate or public nonprofit organization in
a major disaster area to carry out the
Recovery Investment Plan. Grants not
in excess of 80 percent of project cost can
be made for the acquisition or develop-
ment of land and improvements for pub-
lic works, public service or public devel-
opment facilities—including parks and
open spaces—and for acquiring, con-
structing, rehabilitating, expanding, or
improving those facilities—including
machinery and equipment.

The Federal share of project costs may
be increased by supplementary grants
where justified to a maximum of 90 per-
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cent, but no such limit would apply to
grants benefiting Indians and Alaskan
natives and to those where the President
determines that a State or local govern-
ment has exhausted its taxing and bor-
rowing capacity. The interest rate for
loans made under this section is fo be
fixed by the Secretary of the Treasury at
arate of 1 percent—adjusted to the near-
est one-eighth—less than the current
average market yield on outstanding
marketable U.S. obligations.

To protect against unfair pirating of
industrial or commercial firms from one
location to another, no financial assist-
ance can be provided under title V to
induce the relocation of establishments
or to help subcontractors who are intent
upon divesting other contractors or sub-
contractors of contracts which they cus-
tomarily perform. However, if the Secre-
tary of Commerce finds that the expan-
sion of an existing business through the
establishment of a branch, affiliate, or
subsidiary would not result in increased
unemployment in its original location,
the restriction against such aid would
not apply unless the Secretary believes
that the branch, affiliate, or subsidiary
is being established with the infent of
closing down the existing business.

Direct loans to help finance industrial
and commercial projects in major dis-
aster areas can be made for such pur-
poses as the purchase and development
of land, the acquisition of machinery and
equipment, and the construction, reha-
bilitation, alteration, conversion, or en-
largement of buildings. In addition loans
made by private lending institutions for
working capital in connection with such

projects may be guaranteed up to a
maximum of 90 percent of their unpaid
balance.

To help facilitate economic recovery in
major disaster areas, both public and pri-
vate agencies may be provided technical
assistance in handling such matters as

project planning, feasibility studies,
management and operation problems,
and the analysis of economic needs and
potential. Such assistance can be extend-
ed by use of Federal personnel, by reim-
bursement of other Federal agencies for
services, by contract with private indi-
viduals, firms, and institutions, or by
grants-in-aid.

Organizations receiving grants for
technical assistance may also, subject to
certain limitations, be awarded supple-
mentary grants needed to defray not in
excess of 75 percent of their administra-
tive expenses.

A disaster recovery revolving fund, for
which no more than $200 million is au-
thorized to be appropriated, is to be
established in the U.S. Treasury. Funds
obtained to carry out this title and any
collections or repayments received under
this act are to be deposited in the re-
volving fund, and from it payment of all
financial assistance, obligations and ex-
penditures for economic recovery under
tifle V is to be made. Sums necessary to
replenish the fund annually are author-
ized to be appropriated, and interest on
outstanding loans under the act is to be
paid by the fund into the Treasury at the
end of each fiscal year.
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CONCLUSICGN

Mr. President, while retaining the suc-
cessful features of the 1970 Disaster Re-
lief Act, this bill corrects outdated pro-
visions and references, improves dis-
aster preparedness and mitigation activi-
ties, permits extending emergency aid
without a major disaster declaration,
modifies certain types of assistance and
proposes several kinds of aid, encourages
public and private insurance protection
against disaster losses, imposes civil and
criminal penalties for violations of dis-
aster relief laws, increases State and
local discretion in the restoration of dis-
aster damaged public facilities, and au-
thorizes a long-range, coordinated eco-
nomie recovery program designed ac-
cording to agreed-upon needs and priori-
ties. It does not, however, suggest any
changes in the present system disaster
loans, a matter which is not within the
purview of the Disaster Relief Subcom-
mittee.

In view of large increases in the num-
ber, size and cost of major disasters in
recent years, a trend apparently con-
tinuing with little surcease so far in 1974,
it seems to me that prompt considera-
tion should be given to this proposed leg-
islation. The subcommittee has planned
additional hearings next week on all
phases of the bill and I anticipate that a
final version will be referred to the Com-
mittee on Public Works in the near fu-
ture. Enactment would enable govern-
ments at all levels to help minimize per-
sonal danger and property losses caused
by natural hazards and would contribute
substantially to restoring normal eco-
nomic and social life patterns to areas
disrupted by major disasters.

Mr. President, I ask unanimous con-
sent that the full text of the bill, along
with a condensed section-by-section
analysis, be printed in full in the Recorp
at the conclusion of my remarks.

There being no objection, the bill and
analysis were ordered to be printed in
the REcorp, as follows:
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Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this Act
may be cited as the “Disaster Rellef Act
Amendments of 1974",
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TITLE I—FINDINGS, DECLARATIONS, AND
DEFINITIONS

FINDINGS AND DECLARATIONS

Sec. 101. (a) The Congress hereby finds
and declares that—

(1) because disasters often cause loss of
life, human suffering, loss of income, and
property loss and damage; and

(2) because disasters often disrupt the
normal functioning of governments and com-
munities, and adversely affect individuals
and familles with great severity; special
measures, designed to assist the efforts of the
affected States in expediting the rendering of
ald, asslstance, and emergency services, and
the reconstructlon and rehabilitation of
devastated areas, are necessary.

(b) It is the intent of the Congress, by this
Act, to provide an orderly and continuing
means of assistance by the Federal Govern=-
ment to State and local governments in

out the responsibilities to alleviate
the suffering and damage which result from
such disasters by—

(1) revising and broadening the scope of
existing disaster relief programs;

(2) encouraging the development of com-
prehensive disaster rellef plans, programs,
capabilities, and organizations by the States
and by local governments;

(3) achieving greater coordination and re-
sponsiveness of disaster preparedness and re-
lief programs;

(4) encouraging Individuals, States, and
local governments to protect themselves by
obtaining insurance coverage to supplement
or replace governmental assistance;

(5) encouraging hazard mitigation meas-
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ures to reduce losses from disasters, includ-
ing development of land use and construc-
tion regulations;

(6) providing Federal assistance programs
for both public and private losses sustained
in disasters; and

(7) providing a long-range economic re-
covery program for major disaster areas,

DEFINITIONS

Sec. 102. As used in this Act—

(a) “Disaster” means any damage caused
by any hurricane, tornado, storm, flood, high
water, wind-driven water, tidal wave, tsuna-
mi, earthquake, volecanic eruption, landslide,
snowstorm, drought, fire, or other catastro-
phe in any part of the United States which
requires emergency assistance.

(b) “Major disaster” means any disaster
which, in the determination of the President,
is of sufficlent severity and magnitude to
warrant disaster assistance under this Act
above and beyond emergency services by the
Federal Government to supplement the ef-
forts and available resources of States, local
governments, and disaster assistance organi-
zations in alleviating the damage, loss, hard-
ship, or suffering caused thereby.

(c) “United States” means the fifty States,
the District of Columbia, Puerto Rico, the
Virgin Islands, Guam, American Samoa, the
Canal Zone, and the Trust Territory of the
Pacific Islands.

(d) “State" means any State of the United
States, the District of Columbia, Puerto Rico,
the Virgin Islands, Guam, American Samoa,
the Canal Zone, or the Trust Territory of the
Pacific Islands.

(e) "“Governor" means the chief executive
of any State.

{f) “Local government"” means (1) any
county, city, village, town, distriet, or other
political subdivision of any State, or Indian
tribe, authorized tribal organization, or
Alaska Native village or organization, and (2)
includes any rural community or unincor-
porated town or village or any other public
or quasi-publjc entity for which an appli-
cation for assistance is made by a State or
political subdivision thereof.

(g) “Federal agency” means any depart-
ment, independent establishment, Govern-
ment corporation, or other agency of the ex-
ecutive branch of the Federal Government,
including the United States Postal Service,
but shall not include the American National
Red Cross.

(h) “Administrator” means the Adminis-
trator of the Federal Disaster Assistance
Administration.

TITLE II—DISASTER PREPAREDNESS
ASSISTANCE
FEDERAL AND STATE DISASTER PREPAREDNESS
PROGRAMS

Sec. 201. (a) The President is authorized
to establish a program of disaster prepared-
ness that utilizes services of all appropriate
agencies (including the Defense Civil Pre-
paredness Agency) and includes—

(1) preparation of disaster preparedness
plans for mitigation, warning, emergency
operations, rehabilitation, and recovery;

(2) training exercises;

(3) postdisaster critiques and evaluations;

(4) annual review of programs;

(5) coordination of Federal, State, and lo-
cal preparedness programs;

(6) application of science and technology:;

(7) research;

(8) assistance in updating disaster legis-
lation.

(b) The President is authorized to pro-
vide technical asslstance to the States in
developing comprehensive plans and practi-
cable programs for preparation against dis-
asters, including hazard reduction, avold-
ance, and mitigation; for assistance to Indi-
viduals, busir and St and local gov-
ernments following such disasters; and for
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recovery of damaged or destroyed public and
private facllities.

(¢) Upon application by the States, the
President is authorized to make grants, not
to exceed $250,000, for the development of
plans, programs, and capabilities for disas-
ter preparedness. Such grants shall be avail-
able for a period of one year from the date
of enactment. Any State desiring financial
assistance under this section shall designate
or create an agency to plan and administer
such a disaster preparedness program, and
shall, through such agency, submit a State
plan to the President, which shall—

(1) set forth a comprehensive and detalled
State program for preparation agalnst, and
assistance following, a major disaster, includ-
ing provisions for emergency and permanent
assistance to Individuals, businesses, and lo-
cal governments; and

(2) include provisions for appointment
and training of appropriate staffs, formula-
tion of necessary regulations and procedures,
and conduct of required exercises.

(d) The President is authorized to make
grants not to exceed 50 per centum of the
cost of improving, maintaining and updating
Btate disaster assistance plans, except that
no such grant shall exceed $25,000 per an-
num to any State.

DISASTER WARNINGS

Sec. 202. (a) The President is authorized
to insure that all appropriate agencles are
prepared to issue warnings of disasters to
State and local officials.

(b) The President may authorize the Fed-
eral agencies to provide technical assistance
to State and local governments to insure that
timely and effective disaster warning 1is
provided.

(¢c) The President is further authorized
to utilize or to make availlable to Federal,
State, and local agencles the facilities of the
civil defense communications system estab-
lished and maintained pursuant to section
201(c) of the Federal Civil Defense Act of
1950, as amended (60 U.S.C. app. 2281(¢c)),
or any other Federal communications sys-
tem for the purpose of providing warning to
governmental authorities and the civillan
population in areas endangered by threatened
or imminent disasters.

(d) The President is further authorized
to enter into agreements with the officers or
agents of any private or commercial com-~
munications systems who volunteer the use
of their systems on a reimbursable or non-
reimbursable basis for the purpose of pro-
viding warning to governmental authorities
and the civillan population endangered by
threatened or imminent disasters,

TITLE III—DISASTER ASSISTANCE

ADMINISTRATION

Sec. 301. All requests for disaster assist-
ance from the Federal Government under
this Act shall be made by the Governor of
the affected State, Such Governor's request
shall be based upon a finding that the
disaster is of such magnitude and severity
that effective response is beyond the capa-
bilities of the State and the affected local
governments and that Federal assistance is
necessary. Based upon such Governor's re-
quest, the President may declare that a
major disaster exists, or take whatever other
action he deems appropriate in accordance
with the provisions of this Act.

FEDERAL ASSISTANCE

Sec. 302. (&) In the Interest of providing
maximum mobilization of Federal assistance
under this Act, the President is authorized
to coordinate, in such manner as he may
determine, the activities of all Federal agen-
cies providing disaster assistance. The Presl-
dent may direct any Federal agency, with
or without reimbursement, to utilize its
avallable personnel, equipment, supplies, fa-
cllities, and other rgsources including inan-
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agerial and technical services in support of
State and local disaster assistance efforts.
The President may prescribe such rules and
regulations as may be necessary and proper
to carry out any of the provisions of this
Act, and he may exercise any power or au-
thority conferred on him by any section of
this Act elther directly or through such Fed-
eral agency or agencies as he may designate.

(b) Any Federal agency charged with the
administration of a Federal assistance pro-
gram is authorized, if so requested by the
applicant State or local authorities, to mod-
ify or walve, for the duration of a major
disaster, such administrative conditions for
assistance as would otherwise prevent the
glving of assistance under such programs if
the inability to meet such conditions is a
result of the disaster.

(c) All assistance rendered under this Act
shall be provided pursuant to a Federal-
State disaster assistance agreement unless
specifically walved by the President.

COORDINATING OFFICERS

See. 303. (a) Immediately upon his desig-
nation of a major disaster area, the President
shall appoint a Federal coordinating officer
to operate under the Federal Disaster Assist-
ance Administration in such area.

(b) In order to effectuate the purposes of
this Act, the Federal coordinating officer,
within the designated ares, shall—

(1) make an initial appraisal of the types
of relief most urgently needed;

(2) establish such field offices as he deems
necessary and as are authorized by the Ad-
ministrator;

(3) coordinate the administration of re-
Hef, including activities of the State and
local governments, the American National
Red Cross, the Salvation Army, the Mennon-
ite Disaster Service, and other relief or dis-
aster assistance organizations which agree
to operate under his advice or direction, ex-
cept that nothing contained in this Act shall
limit or in any way affect the responsibili-
tles of the American National Red Cross un-
der the Act of January 5, 1905, as amended
(33 Stat. 599); and

(4) take such other action, consistent with
authority delegated to him by the Adminis-
trator, and consistent with the provisions of
this Act, as he may deem necessary to assist
local citizens and public officials in promptly
obtaining assistance to which they are en-
titled.

(c) When the President determines assist-
ance under this Act is necessary, he shall re-
quest that the Governor of the affected
State designate a State coordinating officer
for the purpose of coordinating State and lo-
cal disaster assistance efforts with those of
the Federal coordinating officer.

EMERGENCY SUPFORT TEAMS

Sec. 304. The President is authorized to
form emergency support teams of Federal
personnel to be deployed In a disaster area.
Such emergency support teams shall assist
the Federal coordinating officer in carrying
out his responsibilities pursuant to this Act.
Upon request of the Presldent, the head of
any Federal department or agency is au-
thorized to detall to temporary duty with
the emergency support teams on either a re-
imbursable or nonreimbursable basis, as is
determined necssary by the President, such
personnel within the administrative juris-
diction of the head of the Federal depart-
ment or agency as the Administrator may
need or believe to be useful for carrying out
the functions of the emergency support
teams, each such detail to be without loss of
senlority, pay, or other employee status.

EMERGENCY ASSISTANCE

Sec. 305. If the President determines, upon
request of the Governor of an affected State,
that emergency services are necessary to save
lives and protect the public health and safety
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because a disaster either threatens or is im-
minent, he is authorized to use Federal de-
partments, agencies, and Instrumentalities
and all other resources of the Federal Gov-
ernment to provide such emergency services
as he deems nec to avert or lessen the
effects of such disaster or danger.

COOPERATION OF FEDERAL AGENCIES IN
RENDERING DISASTER ASSISTANCE

Sec. 306. (a) In any major disaster or dis-
aster, Federal agencies are hereby author-
ized, on direction of the President, to provide
asslstance by—

(1) utilizing or lending, with or without
compensation therefor, to States and local
governments, thelr equipment, supplies, fa-
cilities, personnel, and other resources, other
than the extension of credit under the au-
thority of any Act;

(2) distributing or rendering, through the
American National Red Cross, the Salvation
Army, the Mennonite Disaster Service, and
other relief and disaster assistance organiza-
tions, or otherwise, medicine, food, and other
consumable supplies, or emergency assist-

(3) donating or lending equipment and
supplies determined in accordance with ap~
plicable laws to be surplus to the needs and
responsibilities of the Federal Government
to State and local governments for use or dis-
tribution by them for the purposes of this
Act; and

(4) performing on public or private lands
or waters any emergency work or services
not within the capability of State and local
governments and essential for the protection
and preservation of public health and safety
where endangered by a disaster, including
but not limited to: search and rescue, emer-
gency medical care, emergency mass care,
emergency shelter, and provision of food, wa=-
ter, medicine, and other essential needs, in-
cluding movement of supplies or persons;
clearance of roads and construction of tem-
porary bridges necessary to the performance
of emergency tasks and essential community
services; demolition of unsafe structures that
endanger the public; warning of further risks
and hazards; public information and assist-
ance on health and safety measures; techni-
cal advice to State and local governments on
disaster management and control; reduction
of immediate threats to public health and
safety; and making contributions to State or
local governments for the purpose of carrying
out the provisions of this paragraph.

REIMBURSEMENT

Sec. 307. Federal agencles may be reim-
bursed for expenditures under this Act from
funds appropriated for the purposes of this
Act. Any funds received by Federal agencies
as relmbursement for services or supplies
furnished under the authority of this Act
shall be deposited to the credit of the ap-
propriation or appropriations currently
avallable for such services or supplies.

NONLIABILITY

Sec. 308. The Federal Government sghall
not be liable for any claim based upon the
exercise or performance of or the faiflure to
exercise or perform a discretionary function
or duty on the part of a Federal agency or an
employee of the Federal Government in car-
rying out the provisions of this Act.

PERFORMANCE OF SERVICES

SEc, 309. (a) In carrying out the purposes
of this Act, any Federal agency is authorized
to accept and utilize the services or facilities
of any State or local government, or of any
agency, office, or employee thereof, with the
consent of such government.

(b) In performing any services under this
Act, any Federal agency is authorized—

(1) to appoint and fix the compensation of
such temporary personnel as may be neces-
sary, without regard to the provisions of title
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5, United States Code, governing appoint-
ments in competitive service;

(2) to employ experts and consultants in
accordance with the provisions of section
3109 of such title, without regard to the
provisions of chapter 61 and subchapter III
of such title relating to classification and
General Schedule pay rates; and

(3) to incur obligations on behalf of the
United States by contract or otherwise for the
acquisition, rental, or hire of equipment,
services, materials, and supplies for shipping,
drayage, travel, and communications, and for
the supervision and administration of such
activities. Such obligations, including ob-
ligations arlsing out of the temporary em-
ployment of additional personnel, may be in-
curred by an agency when directed by the
President without regard to the avallability
of funds.

USE OF LOCAL FIRMS AND INDIVIDUALS

Sec. 310. In the expenditure of Federal
funds for debris clearance, distribution of
supplies, reconstruction, and other major dis-
aster assistance activities which may be car-
ried out by contract or agreement with priv-
ate organizations, firms, or individuals, pref-
erence shall be given, to the extent feasible
and practicable, to those organizations, firms,
and individuals residing or doing business
primarily in the disaster area.
NONDISCRIMINATION IN DISASTER ASSISTANCE

Sec. 311. (a) The Administrator shall issue,
and may alter and amend, such regulations
as may be necessary for the guidance of per-
sonnel carrying out emergency relief func-
tions at the site of a disaster. Such regula-
tions shall include provisions for insuring
that the distribution of supplies, the process-
ing of applications, and other relief and as-
sistance activities shall be accomplished in
an equitable and impartial manner, without
discrimination on the grounds of race, color,
religion, nationality, sex, age, or economic
status prior to a disaster,

(b) As a condition of participation in the
distribution of assistance or supplies under
this Act, governmental bodies and other or-
ganizations shall be required to comply with
regulations relating to nondiscrimination
promulgated by the Administrator, and such
other regulations applicable to activities
within a disaster area as he deems necessary
for the effective coordination of relief efforts,
USE AND COORDINATION OF RELIEF ORGANIZA~

TIONS

Sec. 312. (a) In providing relief and assist-
ance following a disaster, the Administrator
may utilize, with their consent, the person-
nel and facilities of the American National
Red Cross, the Salvation Army, the Mennon-
ite Disaster Service, and other relief or dis-
aster assistance organizations, in the distri-
bution of medicine, food, supplles, or other
items, and in the restoration, rehabilitation,
or reconstruction of community services,
housing and essential facilities, whenever the
Administrator finds that such utilization is
necessary.

(b) The Administrator 1s authorized to en-
ter into agreements with the American Na-
tional Red Cross, the Salvation Army; the
Mennonite Disaster Service, and other relief
or disaster assistance organizations under
which the disaster rellef actlvities of such
organizations may be coordinated by the
Federal coordinating officer whenever such
organizations are engaged in providing rellef
during and after a disaster. Any such agree-
ment shall include provisions assuring that
use of Federal facilities, supplies, and services
will be in compliance with regulations pro-
hibiting duplication of benefits and guaran-
teeing nondiscrimination promulgated by the
Administrator under this Act, and such other
regulations as the Administrator may require.
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PRIORITY TO CERTAIN APPLICATIONS FOR PUBLIC
FACILITIES AND PUBLIC HOUSING ASSISTANCE

Sec. 313. In the processing of applications
for assistance, priority and immediate con=-
sideration shall be given, during such period
as the President shall prescribe by proclama-
tion, to applications from public bodies situ=-
ated in major disaster areas, under the fol-
lowing Acts:

(1) title IT of the Housing Amendments of
1955, or any other Act providing assistance
for repalir, construction, or extension of pub-
lie facilities;

(2) the United States Housing Act of 1837
for the provision of low-rent housing;

(8) section T02 of the Housing Act of 1954
for assistance in public works planning;

(4) section 702 of the Housing and Urban
Development Act of 1865 providing for grants
for public facilities;

(5) section 308 of the Consolidated Farmers
Home Administration Act;

(6) the Public Works and Economic De-
velopment Act of 1965, as amended;

(7) the Appalachian Regional Development
Act of 1965, as amended; or

(8) title IT of the Federal Water Pollution
Control Act, as amended.

INSURANCE

Sec. 314. (a) An applicant for assistance
under this Act shall comply with regulations
prescribed by the President to assure that,
with respect to any property to be replaced,
restored, repaired, or constructed with such
assistance, such types and extent of insur-
ance will be obtalned and maintained as may
be reasonably available, adequate, and nec-
essary to protect against future loss to the
property.

(b) No applicant for assistance under this
Act shall receive such assistance for any prop-
erty or part thereof for which he has previ-
ously recelved assistance under the Disaster
Relief Act Amendments of 1974 unless all in-
surance required pursuant to this section
has been obtalned and maintalned with re-
spect to such property.

(e¢) A State or local government may elect
to act as a self-insurer with respect to any
or all of the facilities belonging to it. Suchvan
election, declared in writing at the time of
accepting assistance under this Act or sub-
sequently, shall be deemed compliance with
subsection (a) of this section. No such self-
insurer shall receive assistance under this
Act for any property or part thereof for which
it has previously recelved assistance under
the Disaster Rellef Act Amendments of 1974,
to the extent that insurance for such prop-
erty or part thereof would have been rea-
sonably available.

DUPLICATION OF BENEFITS

Bec. 315. (a) The Administrator, in con-
sultation with the head of each Federal
agency administering any program providing
financial assistance to persons, business con-
cerns or other entities suffering losses as the
result of a major disaster, shall assure that no
such person, business concern, or other entity
will receive such assistance with respect to
any part of such loss as to which he has re-
celved financial assistance under any other
program.

(b) The Administrator shall assure that no
person, business concern, or other entity re-
celves any Federal assistance for any part of
a loss suffered as the result of a major dis-
aster if such person, concern, or entity re-
celved compensation from insurance or any
other source for that part of such a loss. Par-
tial compensation for a loss or a part of a
loss resulting from a major disaster shall not
preclude additional Federal assistance for
any part of such a loss not compensated
otherwise,

(c) Whenever the Administrator deter-
mines (1) that a person, business concern, or
other entity has recelved assistance under
this Act for a loss and that such person,
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business concern or other entity received
assistance for the same loss from another
source, and (2) that the amount received
from all sources exceeded the amount of the
loss, he shall direct such person, business
concern, or other entity to pay to the Treas-
ury an amount, not to exceed the amount of
Federal assistance recelved, sufficient to re-
imburse the Federal Government for that
part of the assistance which he deems ex-
cessive.
REVIEWS AND REPORTS

Sgc, 316. The President shall conduct an-
nual reviews of the activities of Federal agen-
cles and State and local governments pro-
viding disaster preparedness and assistance,
in order to assure maximum coordination
and effectiveness of such programs, and shall
from time to time report thereon to the
Congress.

CRIMINAL AND CIVIL PENALTIES

Sec. 317. (a) Any individual willfully vio-
lating any order or regulation under this
Act shall be fined not more than $10,000 or
imprisoned for not more than one year or
both for each violation.

(b) Any individual who viclates any order
or regulation under this Act shall be subject
to a civil penalty of not more than $5,000
for each violatlon.

(c) Whoever wrongfully misapplies the
proceeds of a loan or other cash benefit ob-
tained under any section of this Act shall be
civilly liable to the Federal Government In
an amount equal to one and one-half times
the original principal amount of the loan or
cash benefit.

EMERGENCY WAGE, RENT, AND PRICE CONTROLS

Sec. 818. In any area where the President
determines that a major disaster has re-
sulted in substantial dislocation of persons
from residences and busir severe actual
or threatened scarcities of housing, food, or
other essential goods or services, or unusually
high demand for skilled labor, bullding ma-
terials, and related services, upon the request
of the Governor and in accordance with his
recommendations, the President is author-
ized to impose such controls on the maxi-
mum allowable wages, rents, and prices for
goods and services, including a limitation of
such wages, rents, and prices to predisaster
levels, as in his judgment he finds necessary
to assist in the repair, reconstruction, and
restoration of public and private housing
and other facilities and in the economic re-
covery of the affected area. Such controls
may continue during the pericd for which
the major disaster has been declared.
TITLE IV—FEDERAL DISASTER ASSIST-

ANCE PROGRAMS
FEDERAL FACILITIES

SEc. 401. (a) The President may authorize
any Federal agency to repair, reconstruct,
restore, or replace any facility owned by the
United States and under the jurisdiction of
such agency which is damaged or destroyed
by any major disaster if he determines that
such repair, reconstruction restoration, or
replacement is of such importance and
urgency that it cannot reasonably be de-
ferred pending the enactment of specific au-
thorizing legislation or the making of an ap-
propriation for such purposes, or the obtain-
ing of congressional committee approval.

(b) In order to carry out the provisions of
this section, such repalr, reconstruction, re-
storation, or replacement may be begun not-
withstanding a lack or an insufficlency of
funds appropriated for such purpose, where
such lack or insufficlency can be remedied
by the transfer, in accordance with law, of
funds appropriated to that agency for an-
other purpose.

(¢) In implementing this section, Federal
agencles shall evaluate the natural hazards
to which these facilitles are exposed and
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shall take appropriate action to mitigate such
hazards, including safe land-use and con-
struction practices, in accordance with stand-
ards prescribed by the President.

REPAIR AND RESTORATION OF DAMAGED
FACILITIES

Sec. 402. (a) The President is authorized
to make contributions to State or local gov=-
ernments to help repair, restore, reconstruct,
or replace public facllities belonging to such
State or local governments which were dam-
aged or destroyed by a major disaster.

(b) The President is also authorized to
make grants to help repair, restore, recon-
struct, or replace private nonprofit educa-
tional, utility, emergency, medical, and cus-
todial care facilities, including those for the
aged and disabled, and facilities on Indian
reservations as defined by the President,
which were damaged or destroyed by a major
disaster.

(c) For those facilities eligible under this
section which were in the process of con-
struction when damaged or destroyed by a
major disaster, the grant shall be based on
the net costs of restoring such facilities sub-
stantially to thelr predisaster condition and
of completing construction not performed
prior to the major disaster to the extent the
increase of such costs over the original con-
struction cost is attributable to changed
physical conditions resulting from a major
disaster

(d) For the purposes of this section, “pub-
lic faecility” includes any publicly owned
flood control, navigation, irrigation, reclama-
tion, public power, sewage treatment and
collection, water supply and distribution,
watershed development, park, or airport fa-
cility, any non-Federal-aid street, road, or
highway, and any other public building,
structure, or system, including those used
for educational and recreational purposes.

(e) The Federal contribution for grants
made under this sectlon shall not exceed 100
per centum of the net cost of repairing, re-
storing, reconstructing, or replacing any such
facility on the basis of the design capacity of
such facility as it existed immediately prior
to such disaster and in conformity with cur-
rent applicable codes, specifications, and
standards.

(f) In those cases where a State or local
government determines that public welfare
would not be best served by repairing, re-
storing, reconstructing, or replacing par-
ticular public facilities owned or controlled
by that State or that local government which
have been damaged or destroyed in a major
disaster, it may elect to receive, in lleu of
the contribution described in subsection (e)
of this section, a contribution based on 90
per centum of the total estimated cost of
resto! all damaged public facilities owned
by it within its jurisdiction. Funds contrib-
uted under this subsection may be ex~
pended either to repair or restore certain
selected damaged public facliities or to con-
struct new public facllities which the State
or local government determines to be neces-
sary to meet its needs for governmental serv-
fces and functions in the disaster-affected
area.

DEBRIS REMOVAL

Sec. 403. (a) The President, whenever he
determines It to be in the public interest, is
authorized—

(1) through the use of Federal depart-
ments, agencies, and Iinstrumentalities, to
clear debris and wreckage resulting from a
disaster from publicly and privately owned
lands and waters.

(2) to make grants to any State or local
government for the purpose of removing
debris or wreckage resulting from a disaster
from publicly or privately owned lands and
waters.

(b) No authority under this section shall
be exercised unless the affected BState or
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local government shall first arrange an un-
conditional authorization for removal of such
debris or wreckage from public and private
property, and, in the case of removal of debris
or wreckage from private property, shall first
agree to indemnify the Federal Government
against any claim arising from such removal.
TEMPORARY HOUSING ASSISTANCE

Sec, 404. (a) The Administrator is author-
ized to provide, either by purchase or lease,
temporary housing or other emergency shel-
ter, including, but not limited to, unoccupied
habitable dwellings, suitable rental housing,
mobile homes or other readily fabricated
dwellings for those who, as & result of such
major disaster, require temporary housing or
other emergency shelter. During the first
twelve months of occupancy no rentals shall
be established for any such accommodations,
and thereafter rentals shall be established,
based upon fair market value of the ac-
commodations being furnished, adjusted to
take into consideration the financial ability
of the occupant. Notwithstanding any other
provision of law, any such emergency housing
acquired by purchase may be sold directly to
individuals and families who are occupants
thereof at prices that are fair and equitable.
Any mobile home or readily fabricated
dwelling shall be placed on a site complete
with utilities provided either by the State or
local government, or by the owner or oc-
cupant of the site who was displaced by the
major disaster, without charge to the United
States. However, the Administrator may elect
to provide other more economical and ac-
cessible sites or he may authorize installation
of essential utilities at such sites at Federal
expense when he determines such action to
be in the public interest.

(b) The President is authorized to provide
assistance on a temporary basis in the form
of mortgage or rental payments to or on
behalf of individuals and families who, as a
result of financial hardship caused by a
major disaster, have received written notice
of dispossession or eviction from a residence
by reason of foreclosure of any mortgage or
lien, cancellation of any contract of sale, or
termination of any lease, entered into prior
to the disaster. Such assistance shall be pro-
vided for a period of not to exceed one year
or for the duration of the period of financial
hardship, whichever is the lesser.
RESTORATION OF PRIVATE HQOMES TO HABITABLE

CONDITION

Sec. 406. (a) In leu of providing other
types of temporary housing or emergency
shelter after a disaster or & major disaster,
the President is authorized to make expendi-
tures for the purpose of repairing or restor-
ing to a habitable condition owner-occupied
private residential structures made unin-
habitable by a disaster or a major disaster
which are capable of being restored quickly
to a habitable condition with minimal re-
palrs at a total cost of no more than $2,500.
No assistance provided under this section
may be used for major reconstruction or re-
habilitation of damaged property.

(b) The President shall promulgate reg-
ulations that shall include standards, cri-
terla and procedures for the administration
of assistance granted under this sectlon.
MINIMUM STANDARDS FOR PUBLIC AND FRIVATE

STRUCTURES

SEc. 408. As a condition of any disaster
loan or grant made under the provisions of
this Act, the recipient shall agree that any
repair or construction to be financed there-
with shall be in accordance with applicable
standards of safety, decency, and sanlitation
and In conformity with applicable codes,
specifications, and standards, and shall fur-
nish such evidence of compliance with this
section as may be required by regulation. As
a further condition of any loan or grant made
under the provision of this Act, the State or
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local government shall agree that the nat-
ural hazards in the areas in which the pro-
ceeds of the grants or loans are to be used
shall be evaluated and appropriate action
shall be taken to mitigate such hazards, in-
cluding safe land-use and construction prac-
tices, In accordance with standards pre-
scribed by the President, and the State shall
furnish such evidence of compliance with
this section as may be required by regulation.

UNEMPLOYMENT ASSISTANCE

Bec. 407. (a) The President is authorized
to provide to any individual unemployed as a
result of & major disaster such assistance as
he deems appropriate while such individual
1s unemployed. Such assistance as the Presi-
dent shall provide shall be available to indi-
viduals not otherwise eligible for unemploy-
ment compensation and individuals who have
otherwise exhausted their eligibility for such
unemployment compensation, and shall con-
tinue as long as unemployment caused by
the major disaster continues or until the
individual is reemployed in a suitable posi-
tion but no longer than one year after the
individual becomes eligible for such assist-
ance. Such assistance shall not exceed the
maximum weekly amount authorized under
the unemployment compensation program
of the State in which the disaster oc-
curred, and the amount of assistance un-
der this section to any such . individual shall
be reduced by any amount of unemployment
compensation or of private income protec-
tion insurance compensation available to
such individual for such period of unem-
ployment. The President is directed to pro-
vide such assistance through agreements
with States which, in his judgment, have an
adequate system for administering such as-
sistance through existing State agencles.

(b) The President is further authorized
for the purposes of this Act to provide reem-
ployment assistance services under other laws
to individuals who are unemployed as a
result of a major disaster.

DISASTER GRANTS FOR NEEDY PERSONS

Sec. 408, (a) The President is authorized to
make grants to States to provide financial
assistance to persons adversely affected by a
major disaster who are limited in their abil-
ity to meet extraordinary disaster-related ex-
penses or needs or to obtaln human needs
and services, Including but not limited to
food, communica , water, clothing, util-
ity services, and blie transportation. Buch
grants shall be made for use only in cases
where assistance under section 407 and other
provisions of this Act is insufficient to allow
persons to meet such expenses or needs.

(b) The amount of funds to be granted
under this section shall not exceed 75 per
centum of the estimated cost of providing
assistance pursuant to subsection (a) of this
section.

(c) The Governor or his designated repre-
sentative shall be responsible for adminis-
tering the grant program authorized by this
sectlon. An initial advance may be provided
which shall not exceed 25 per centum of the
estimated Federal funds required to imple-
ment the purposes of this section.

(d) The President shall promulgate regu-
lations that shall include national criteria,
standards, and procedures for the determina-
tion of eligibility and the administration of
indlvidual assistance grants made under this
section. No family shall receive grants under
this section which total in excess of £2,500.
Grants shall be made only during the period
for which the major disaster has been
declared.

(e) Not more than 3 per centum of the
total grant provided to an affected State
shall be utilized for administrative purposes.

(f) Administration of this grant program
shall be subject to Federal audit for purposes
of determining whether the criteria, stand-
ards, and procedures required by subsection
(d) have been complied with.
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FOOD COUPONS AND DISTRIBUTION

SEC, 409, (a) Whenever the President de-
termines that, as a result of a major disas-
ter, low-income households are unable to
purchase adequate amounts of nutritious
food, he is authorized, under such terms and
conditions as he may prescribe, to distribute
through the Secretary of Agriculture or other
appropriate agencles coupon allotments to
such households pursuant to the provisions
of the Food Stamp Act of 1064 and to make
surplus commodities avallable pursuant to
the provisions of this Act.

(b) The President, through the Secretary
of Agriculture or other appropriate agencles,
is authorized to continue to make such cou-
pon allotments and surplus commodities
available to such households for so long as
he determines necessary, taking into consid-
eration such factors as he deems appropriate,
including the consequences of the major dis-
aster on the earning power of the households
to which assistance is made avallable under
this section.

(e) Nothing in this section shall be con-
strued as amending or otherwise changing
the provisions of the Food Stamp Act of
1064 except as they relate to the avallability
of food stamps in a major disaster area.

FOOD COMMODITIES

Sec. 410. (a) The Secretary of Agriculture
is authorized and directed to assure that ade-
quate stocks of food will be readily and con-
veniently avallable for emergency mass feed-
ing or distribution in any area of the United
States which suffers a major disaster.

(b) The Secretary shall utilize funds ap-
propriated under section 32 of the Act of
August 24, 1935 (7 U.8.0. 612¢), to purchase
food commodities necessary to provide ade-
quate supplies for use in any area of the
United States in the event of a disaster in
such area.

RELOCATION ASSISTANCE

Sec. 411. Notwithstanding any other pro-
vision of law, no person otherwise eligible for
any kind of replacement housing payment
under the “Uniform Relocation Assistance
and Real Property Acquisition Policies Act
of 1970” (Public Law 91-646) shall be denied
such ellglbility as a result of his being un-
able, because of a major disaster as deter-
mined by the President, to meet the occu-
pancy requirements set by such Act.

LEGAL SERVICES

Eec. 412. Whenever the Administrator de-
fermines that low-income individuals are
unable to secure legal services adequate to
meet their needs as a consequence of a major
disaster, he shall assure the avallability of
such legal services as may be needed by these
individusals because of conditions created by
a major disaster. Whenever feasible, and
consistent with the goals of the program
authorized by this section, the Administrator
shall assure that the programs are conducted
with the advice and assistance of appropriate
Federal agencies and State and local bar
associations.

CRISIS COUNSELING ASSISTANCE

Sec. 413. The Presldent is authorized
(through the National Institute of Mental
Health) to provide professional counseling
services, Including financial assistance to
State or local agencies or private mental
health organizations to provide such services,
to victims of major disasters in order to re-
lieve mental health problems caused or ag-
gravated by the disaster or its aftermath.

COMMUNITY DISASTER GRANTS

Sec. 414, (a) The President is authorized
to make disaster grants to any local govern-
ment which has suffered a substantial loss of
tax and other revenues as a result of a major
disaster, and has demonstrated a need for
financial assistance in order to perform its
governmental functions. The amount of any
such disaster grants shall be based on need,

February 26, 1974

and shall not exceed 10 per centum of the
annual operating budget of that local gov-
ernment for the fiscal year in which the
major disaster occurs.

(b) Any disaster grants made under this
section shall not reduce or otherwise affect
any grants or other assistance under this
Act.

EMERGENCY COMMUNICATIONS

Bec. 415. The Administrator 18 authorized
during, or in anticipation of, an emergency
to establish temporary communications
systems in any major disaster area in order
to carry out the functions of his office, and
to make such communications available to
State and local government officlals and
other persons as he deems appropriate.

EMERGENCY PUBLIC TRANSPORTATION

Bec. 416. The Administrator is authorized
to provide temporary public transportation
service in & major disaster area to meet
emergency needs and to provide transporta-
tion to governmental offices, supply centers,
stores, post offices, schools, major employ-
ment centers, and such other places as may
be necessary in order to enable the commu=-
nity to resume its pormal pattern of life as
soon as possible.

FIRE SUPPRESSION GRANTS

Sec. 417. The President is authorized to
provide assistance, including grants, equip-
ment, supplies, and personnel, to any State
for the suppression of any fire on publicly
or privately owned forest or grassland which
threatens such destruction as would con-
stitute a major disaster.

TIMBER SALE CONTRACTS

SEc. 418. (a) Where an existing timber sale
contract between the Secretary of Agricul-
ture or the Secretary of the Interlor and a
timber purchaser does not provide rellef
from major physical change not due to neg-
ligence of the purchaser prior to approval
of construction of any section of specified
road or of any other specified development
facility and, as a result of a major disaster,
s major physical change results’ in addi-
tional construction work in connection with
such road or facllity by such purchaser with
an estimated cost, &5 determined by the
appropriate BSecretary, (1) of more than
$1,000 for sales under one milllon board
feet, (2) of more than #1 per thousand feet
for sales of one to three million board feet,
or (3) of more than $3,000 for sales over
three million board feet, such Increased con-
struction cost shall be borne by the United
States,

(b) If the appropriate Secretary deter-
mines that damages are so great that res-
toration, reconstruction, or construction is
not practical under the cost-sharing arrange-
ment authorized by subsection (a) of this
section, he may allow cancellation of a con-
tract entered into by his Department not-
withstanding contrary provisions therein.

{(c) The BSecretary of Agriculture s au-
thorized to reduce to seven days the mini-
mum period of advance public notice re-
quired by the first section of the Act of
June 4, 1887 (18 U.S.C. 476), In connection
with the sale of timber from national forests,
whenever the Secretary determines that (1)
the sale of such timber will assist in the
construction of any area of a State damaged
by a major disaster, (2) the sale of such
timber will assist in sustaining the economy
of such area, or (3) the sale of such timber
is necessary to salvage the walue of timber
damaged in such major disaster or to pro-
tect undamaged timber.

(d) The President, when he determines it
to be in the public Interest, and acting
through the Administrator of the Federal
Disaster Assistance Administration, Is au-
thorized to make grants to any State or
local government for the purpose of remov-
ing from privately owned lands timber dam-
aged as a result of a major disaster, and
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such State or local government Is authorized
upon application, to make payments out of
such grants to any person for relmburse-
ment of expenses actually incurred by such
person in the removal of damaged timber,
not to exceed the amount that such expenses
exceed the salvage value of such timber.
TITLE V—ECONOMIC RECOVERY FOR
DISASTER AREAS

PURFOSES OF TITLE

Sec: 501. It is the purpose of this title
to provide assistance for the economic recov-
ery, after the perlod of emergency ald and
replacement of essentlal facllities and serv-
ices, of any major disaster area which has
suffered & dislocation of its economy of suf-
ficient severity to require (a) continued as-
sistance for the restoration of an employ-
ment base less vulnerable to disruption by
disaster; (b) assistance in planning for de-
velopment to replace that lost in the disaster;
and (¢) continued coordination of assistance
ayallable under Federal-ald programs,

DISASTER RECOVERY PLANNING

Sec. 502. (a) (1) In the case of any major
disaster area which the Governor has deter-
mined requires assistance under this title
and for which he has requested such assist-
ance, the Governor, within thirty days after
authorization of such assistance by the Presi-
dent, shall designate a Recovery Planning
Council for such area or for each part there-
of.

(2) Council shall be composed of not less
than five members, a majority of whom shall
be local elected officials of political sub-
divisions within the affected area, a repre-
sentative of the State, and a representative
of the Federal Government.

(8) The Federal representative on such
Council shall be the Federal Cochairman of
the Reglonal Commission established pur-
suant to title V of the Public Works and
Economic Development Act or the Appala-
chian Regional Development Act, or his
designee, where all or part of the affected
area is within the boundaries of such Com-
mission, In all other cases, the Federal repre-
sentative on such Counecll shall be the Chair-
man of the Federal Regional Council for the
affected area, or a member of the Federal
Regional Council designated by the Chalr-
man.

(4) The Governor may designate an exist-
ing multijurisdictional organization as the
Recovery Planning Councll where such orga-
nization complies with paragraph (2) of this
subsection with the addition of State and
Federal representatives.

(b) The Recovery Planning Council shall
(1) review existing development, land use
and other plans for the affected area; (2)
make such revisions as it determines neces-
sary for the economic recovery of the area, in-
cluding the development of new plans and
the preparation of a recovery Iinvestment
plan for the five-year period following the
declaration of the disaster; and (3) make
recommendations for such revisions and the
implementation of such plans to the Gov-
ernor and responsible local governments.

(e) (1) A recovery investment plan pre-
pared by a Recovery Planning Council may
recommend the revision, deletlon repro-

ng, or additlonal approval of Federal-
ald projects and programs within the area—

(A) for which application has been made
but approval not yet granted;

(B) Iunds have been obligated or approval
granted but construction not yet begun;

(C) for which funds have been or are
scheduled to be apportioned within the five
years after the declaration of the disaster;

(D) which may otherwise be available to
the area under any State schedule or revised
State schedule of priorities; or

(E) which may reasonably be anticipated
as becoming avallable under existing pro-
grams.
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(2) Upon: the recommendation of the Re-
covery Planning Council and the request of
the Governor, any funds for projects or pro-
grams identified pursuant to paragraph (1)
of this subsection shall be placed in reserve
by the responsible Federal agency for use in
accordance with such recommendations.
Upon the request of the Governor and with
the concurrence of affected local govern-
ments, such funds shall be transferred to the
Recovery Planning Council to be expended in
the implementation of the recovery invest-
ment plan,

PUBLIC WORKS AND DEVELOPMENT FACILITIES
GRANTS AND LOANS

Sec. 503. (a) The President is authorized
and. directed to provide funds to any Re-
covery Planning Council for the implementa-
tion of & recovery investment plan by public
bodies. Such funds may be used—

(1) to make direct grants or loans for the
acquisition or development of land and im-
provements for public works, public service,
or development facility usage, including the
acquisition or development of parks or open
spaces, and the acquisition, construction, re-
habilitation, alteration, expansion, or Im-
provement of such facllities, including re-
lated machinery and equipment, and

(2) to make supplementary grants to in-
crease the Federal share for projects for
which funds are reserved pursuant to sub-
sectlon (¢) of section 502 of this Act, or
other Federal-ald projects In the affected
area.

(b) Grants and loans under this section
may be made to any State, local government,
or private or public nonprofit organization
representing any major disaster area or part
thereof.

{c) The amount of any direct grant under
this sectlon for any project shall not exceed
80 per centum of the cost of such project.
No supplementary grant shall increase the
Federal share of the cost of any project to
greater than 90 per centum, except in the
case of a grant for the benefit of Indians or
Alaska Natives, or in the case of any State
or local government which the President de-
termines has exhausted its effective taxing
and borrowing capacity.

(d) Loans under this section shall bear
interest at a rate determined by the Secre-
tary of the Treasury taking into considera-
tion the current average marketing yleld on
outstanding marketable obligations of the
United States with remaining periods to
maturity comparable to the average maturl-
ties of such loans, adjusted to the nearest
one-eighth of 1 per centum, less 1 per centum
per annum.

(e) Financial assistance under this title
shall not be extended to assist establish-
ments relocating from one area to another
or to assist subcontractors whose purpose is
to divest, or whose economic success is de-
pendent upon divesting, other contractors
or subcontractors of contracts therefore
customarily performed by them: Provided,
however, That such limitations shall not be
construed to prohibit assistance for the ex-
pansion of an existing business entity
through the establishment of a new branch,
afiiliate, or subsidiary of such entity if the
Secretary of Commerce finds that the estab-
lishment of such branch, affiliate, or subsid-
iary will not result in an increase In unem-
ployment of the area of original location or
in any other area where such entity con-
ducts business operations, unless the Secre-
tary has reason to belleve that such branch,
afiiliate, or subsidlary Is being established
with the intentlon of closing down the oper-
ations of the existing business entity in the
area of its original location or in any other
area where it conducts such operations.

LOANS AND GUARANTEES

Sec. 504. The President is authorized to
provide funds to Recovery Planning Coun-
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cils (1) to purchase evidences of indebted-
ness and to make loans (which for purposes
of this section shall include participations
in loans) to aid in financing any project
within a major disaster area for the pur-
chase or development of land and facilties
(including machinery and equipment) for
industrial or commercial usage, including the
construction of new bulldings, and rehabili-
tation of abandoned or unoccupied build-
ings, and the alteration, conversion, or en-
largement of existing buildings; and (2) to
guarantee loans for working capital made to
private borrowers by private lending in-
stitutions in connection with projects in ma-
jor disaster areas assisted under subsection
(a) (1) hereof, upon application of such in-
stitution and upon such terms and condi-
tions as the President may prescribe: Pro-
vided, however, That no such guarantee shall
at any time exceed 90 per centum of the
amount of the outstanding unpaid balance
of such loan.
TECHNICAL ASSISTANCE

Sec. 505. (a) In carrying out the purposes
of this title the President is authorized to
provide technical assistance which would be
useful in facilitating economic recovery in
major disaster areas. Such assistance shall
include project planning and feasibility stud-
ies, management and operational assistance,
and studles evaluating the needs of, and
developing potentialities for, economic re-
covery of such areas. Such assistance may be
provided by the President through members
of the staff, through the payment of funds
authorized for this Act to other depart-
ments or agencies of the Federal Govern-
ment, through the employment of private
indlviduals, partnerships, firms, corporations,
or suitable institutions, under contracts en-
tered into for such purposes, or through
grants-in-aid to appropriate public or private
nonprofit State, area, district, or local or-
ganizations.

(b) The Administrator is authorized to
make grants to defray not to exceed 75 per
centum of the administrative expenses of
Recovery Planning Councils established pur-
suant to section 502 of this Act. In determin-
ing the amount of the non-Federal share of
such costs or expenses, the Adminlstrator
shall give due consideration to all contribu-
tlons both in cash and in kind, fairly evalu-
ated, including but not limited to space,
equipment, and services. Where practicable,
grants-in-ald authorized under this subsec-
tion shall be used in conjunction with other
available planning grants, authorized under
the Housing Act of 1954, as amended, and
highway planning and research grants au-
thorized under the Federal-aid Highway Act
of 1962, to assure adequate and effective
planning and economical use of funds.

DISASTER RECOVERY REVOLVING FUND

Sec. 506. Funds obtained by the President
to carry out this title and collections and re-
payments recelved under this Act shall be
deposited in a disaster recovery revolving
fund (hereunder referred to as the “fund”),
which is bereby established in the Treasury
of the United States, and which shall be
available to the President for the purpose of
extending financlal assistance under this
title, and for the payment of all obligations
and expenditures arising in connection
therewith. There are authorized to be appro-
priated to carry out this title not to exceed
$200,000,000 to establish such revolving fund
and such sums as may be necessary to re-
plenish it on an annual basis, The fund shall
pay into miscellaneous receipts of the Treas-
ury, following the close of each fiscal year,
Interest on the amount of loans outstanding
under this Act computed in such manner
and at such rate as may be determined by the
Secretary of the Treasury, taking into con-
sideration the current average market yleld
on outstanding marketable obligations of
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the United States with remaining periods to
maturity comparable to the average maturi-
ties of such loans, adjusted to the nearest
one-elghth of 1 per centuiy, during the
month of June preceding the fiscal year in
which the loans were made.
TITLE VI—MISCELLANEOUS
TECHNICAL AMENDMENTS

Sec, 601. (a) Section 701(a)(3)(B) (i1) of
the Housing Act of 1954 (40 U.S.C. 461(a) (3)
(B) (11) ) is amended to read as follows: “(il)
have suffered substantial damage as a result
of a major disaster as determined by the
President pursuant to the Disaster Rellef Act
Amendments of 1874".

(b) Section 8(b)(2) of the National Hous-
ing Act (12 U.8.C. 1706(b) (2)) is amended
by striking out of the last proviso “section
102(1) of the Disaster Relief Act of 1970"
and inserting in lieu thereof “section 102{%;
of the Disaster Rellef Act Amendments of
1974,

(¢) Bection 203 (h) of the National Housing
Act (12 U.S.C. 1709(h) ) i1s amended by strik-
ing out “section 102(1) of the Disaster Re-
11ef Act of 1970" and inserting in lieu thereof
“gection 102(b) of the Disaster Relief Act
Amendments of 1974".

(d) Section 221(f) of the Natlonal Hous-
ing Act (12 U.S.C. 1716(f)) is amended by
striking out of the last paragraph “the Dis-
aster Relief Act of 1970 and inserting in lieu
thereof “the Disaster Relief Act Amendments
of 1974".

(e) Section T(a)(1)(A) of the Act of
September 30, 1850 (Public Law 874, Eighty-
first Congress, as amended; 20 U.8.C. 241-1
(a) (1) (A)), Is amended by striking out “pur-
suant to section 102(1) of the Disaster
Relief Act of 1970” and imserting in lleu
thereof “pursuant to sections 102(b) and 301
of the Disaster Rellef Act Amendments of
1974,

(f) Section 16(a) of the Act of Septem-
ber 28, 1950 (79 Stat. 1158; 20 U.8.C. 646(a))
is amended by striking out “section 102(1) of
the Disaster Relief Act of 1970” and insert-
ing in lieu thereof “section 102(b) of the
Disaster Rellef Act Amendments of 1974".

(g) Section 408(a) of the Higher Educa-
tion Facilities Act of 1963 (20 U.S.C. 758(a))
is amended by striking out “section 102(1) of
the Disaster Rellef Act of 1870” and inserting
in lieu thereof “section 102(b) of the Disaster
Relief Act Amendments of 1974",

(h) Section 165(h)(2) of the Internal
Revenue Code of 1954, relating to disaster
losses (26 U.S.C. 165(h) (2)) 1s amended to
read as follows:

“(2) occurring in an area subsequently
determined by the President of the United
States to warrant assistance by the Federal
Government under the Disaster Rellef Act
Amendments of 1974,”.

(1) Section 5708(a) of the Internal Reve-
nue Code of 1954 (26 U.8.C. 5064(a) ), relating
to losses caused by disaster, is amended by
striking out “the Disaster Relief Act of 1970"
and Inserting In lieu thereof “the Disaster
Rellef Act Amendments of 1974,

(}) Section 5708(a) of the Internal Revenue
of 1954 (26 U.S.C. 5708(a)), relating to losses
caused by disaster, is amended by strlkh_:_g
out “the Disaster Relief Act of 1970" and
inserting in lleu thereof “the Disaster Rellef
Act Amendments of 1974".

(k) Bection 3 of the Act of June 30, 18564
(68 Stat. 330; 48 U.S.C. 1681), is amended by
striking out of the last sentence *section
102(1) of the Disaster Rellef Act of 1870"
and inserting in lleu thedeof “section 102(b)
of the Disaster Rellef Act Amendmenta of
1974,

(1) Section 1820(f) of title 38, United
States Code (80 Stat. 1316), is amended
by striking “the Disaster Assistance Act of
1970" and inserting in lieu thereof “The Dis~
aster Relief Act Amendments of 1974".
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(m) Whenever reference is made in any
provision of law (other than this Act), regu-
lation, rule, record, or document of the
United States to the Disaster Rellef Act of
1970 (84 Stat. 1744), or any provision of
such Act, such reference shall be deemed to
be a reference to the Disaster Rellef Act
Amendments of 1974 or to the appropriate
provision of the Disaster Relief Act Amend-
ments of 1974 unless no such provision is
included therein.

REPEAL OF EXISTING LAW

Sec. 602. The Disaster Relief Act of 1870
(84 Btat. 1744) is hereby repealed, except
sectlon 231, 232, 233, 234, 235, 236, 237, 301,
302, 303, and 304. Notwithstanding such re-
peal the provisions of the Disaster Rellef Act
of 1970 shall continue in effect with respect
to any major disaster declared prior to the
enactment of this Act.

PRIOR ALLOCATION OF FUNDS

S8Ec, 603. Funds heretofore appropriated
and available under Public Laws 91-608, as
amended, and 92-385 shall continue to be
avallable for the purpose of completing com-
mitments made under those Acts as well as
for the purposes of this Act. Commitments
for disaster assistance and rellef made prior
to the enactment of this Act shall be ful-
filled.

EFFECTIVE DATE

Bec. 604. This Act shall take effect upon
the date of enactment, except as otherwise
indicated.

AUTHORIZATION

8grc. 606. Such funds as may be necessary
are hereby authorized to be appropriated for
the purpose of this Act.
BECTION-BY-SECTION ANALYSIS: 1073-T4
: D1sasTER RELIEF AcCT

TITLE I. FINDINGS, DECLARATIONS AND
DEFINITIONS

Section 101, Findings and Declarations

Because of losses and adverse effects
caused by disasters, this sectlon declares that
special measures are necessary to provide
emergency services and assistance and to
help reconstruct and rehabilitate devastated
areas.

The purpose of the bill is to provide assist-
ance by (1) revising existing disaster rellef
programs, (2) encouraging development of
State and local disaster relief plans and
capabilities, (8) improving coordination and
responsiveness of disaster rellef programs,
(4) encouraging acquisition of insurance
coverage, (6) encouraging hazard mitigation
measures to reduce disaster losses, (6) pro-
viding Federal assistance programs for both
public and private losses sustained in dis-
asters; and (7) providing a long-range eco-
nomic recovery program for major disaster
ATeas.

Section 102. Definitions

A “disaster” is deflned to include damage
caused by any hurricane, tornado, storm,
flood, high water, wind-driven water, tidal
wave, tsunami, earthquake, volcanic erup-
tion, landslide, snowstorm, drought, fire or
other catastrophe which requires emergency
assistance,

A "major disaster” is any disaster deter-
mined by the President to be of sufficient
severity and magnitude to warrant assist-
ance above and beyond emergency services
provided for lesser disasters.

The words “United States”, “State”, “Gov-
ernor”, “local government”, and “Federai
agency’, are given standard definitions, ex-
cept that “local government” includes any
rural community, unincorporated town or
village, or any other publie or guasi-public
entity for which an application for assist-
ance is made by a State or polltical sub-
division.

“Administrator” is deflned for the first
time as the Administrator of the Federal
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Disaster Assistance Administration in the
Department of Housing and Urban Develop-
ment.

TITLE II. DISASTER PREPAREDNESS ASSISTANCE

Section 201. Federal and State Disgster
Preparedness Programs

The President is empowered to establlsh
and conduct disaster preparedness programs,
using the services of all appropriate agen-
cles, to accomplish the following: (1) prepa-
ration of plans for disaster mitigation, warn-
ings, emergency operations, rehabilitation
and recovery; (2) disaster training and exer-
cises; (3) post-disaster evaluations; (4) an-
nual reviews; (6) coordination; (8) appli-
cation of sclence and technology; (7) disas-
ter research; (8) revislon of legislation.

Technical assistance may be provided the
States by the President for the development
of disaster mitigation, relief, and recovery
plans and programs.

Grants to the States not in excess of $250,-
000 may be made by the President within one
year after enactment for the preparation of
comprehensive disaster plans and programs,
including provisions for aid to individuals,
businesses and local governments, for train-
ing of staffs, for formulating regulations and
procedures, and for conduct of exercises, An-
nual 50% matching grants not in excess of
$25,000 may be made to States for improving,
maintaining and updating disaster assistance
plans.

Section 202. Disaster Warnings

The President is authorized to insure that
agencies are prepared to issue disaster warn-
ings, to use or make available the civil de-
fense or other Federal communications sys-
tems for threatened or imminent disasters,
to make agreements for the use of private
communications systems for disaster warn-
ings, and to assist State and local govern-
ments to provide timely and effective disaster
warnings.

TITLE III. DISASTER ASSISTANCE ADMINISTRATION
Section 301. Procedures

Based upon a Governor's request that Fed-
eral disaster assistance beyond State and
local capabilities is necessary, the President
is authorized to declare that a major disaster
exists or to take other appropriate action in
accordance with this Act.

Section 302. Federal assistance

In providing Federal disaster assistance,
the President may coordinate the activities
of all Federal agencies and may direct them
to use their avallable personnel, equipment,
supplies, facilities and other resources in
support of State and local efforts. The Presi-
dent may also prescribe rules and regula-
tions to carry out any provisions of this Act
and may exercise any authority conferred on
him either directly or through Federal
agencies.

Any Federal agency administering disaster
assistance programs is authorized to modify
or walve administrative conditions if such
conditions can not be met because of a
disaster.

All disaster assistance under this Act must
be provided according to a Federal-State
agreement unless specifically walved by the
President.

Section 303. Coordinating officer

Upon the declaration of a8 major disaster,
the President shall appoint a Federal co-
ordinating officer to operate In the disaster
area under the Federal Disaster Assistance
Administration. The Federal coordinating
officer shall make an appraisal of the relief
needed, establish field officers, coordinate the
administration of relief, and take other ac-
tions to assist local citizens and publle of-
ficlals in promptly obtaining assistance.

The President shall request the Governor
of a disaster affected State to designate a
State coordinating officer to coordinate State
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and local disaster assistance efforts with
those of the Federal coordinating officer.

Section 304. Emergency Support Teams

The President is authorized to form emer-
gency support teams of Federal personnel to
be deployed in disaster areas to assist the
Federal coordinating officer. For this purpose
the head of any department or agency may
detall personnel to temporary duty with such
emergency support teams without loss of
seniority, pay or other status.

Section 305. Emergency Assistance

The President is authorized to provide,
upon request of an affected State, such emer-
gency services as he deems necessary to save
lives and protect public health and safety
because a disaster elther threatens or is
imminent.

Section 308. Cooperation of Federal Agen-
cies in Rendering Disaster Assistance

As directed by the President, Federal agen-
cles are authorized in a disaster to provide
assistance in the following ways: (1) using
or lending to States and local governments
(with or without compensation) their equip-
ment, supplies, facilities, personnel and other
resources; (2) distributing medicine, food
and other consumable supplies through relief
and disaster assistance organizations or by
other means; (3) donating or lending sur-
plus Federal equipment and supplies; (4)
performing on public or private lands or
waters any emergency work or services not
within State or local government capability
that is essential for protection and preserva-
tion of public health and safety.

Section 307. Reimbursement

Federal agencies may be reimbursed from
appropriated funds for expendifures under
this Act, with such funds deposited to the
credit of current appropriations.

Section 308. Nonliability

The Federal government is mot liable for
any claim based on performance or failure to
perform by any Federal agency or employee
of any discretionary duty or function under
this Act.

Section 309. Performance of Services

Federal agencies carrying out the purposes
of this Act may accept and use (with their
consent) the services or facilitles of State or
local governments, may appoint and fix com-
pensation of necessary temporary personnel,
may employ experts and consultants with-
out regard to classification and pay rates,
and may incur obligations on behalf of the
United States for the acquisition, rental, or
hire of equipment, services, materials and
supplies for shipping, drayage, travel and
communications and for supervision and ad-
ministration of such actlvities.

When directed by the President, such ob-
ligations may be incurred without regard to
the avallability of funds.

Section 310. Use of Local Firms and
Individuals

To the extent feasible and practicable,
preference is to be given in the expenditure
of Federal disaster assistance funds to those
organizations, firms and individuals who re-
side or do business primarily in a disaster
area.

Section 311. Nondiscrimination in Disaster
Assistance

The Administrator shall issue regulations
insuring the equitable and impartial dis-
tribution of supplies and processing of
applications and forbidding discrimina-
tion on the grounds of race, color, religion,
nationality, sex, age, or economic status in
the handling of disaster assistance.
Section 312. Use and Coordination of Relief

Organizations

The personnel and facilities of such dis-
aster rellef or assistance organizations as
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the American National Red Cross, the Sal-
vation Army, the Mennonite Disaster Service,
and others may be used (with their consent)
by the Administrator for distributing medi-
cine, food supplies or other items, and in
the restoration rehabilitation or reconstruc-
tion of community services, housing and
essential facllities after a disaster. Such dis-
aster rellef or assistance organizations shall
enter into agreements with the Adminis-
trator assuring that use of Federal facilities,
supplies and services will comply with regu-
lations prohibiting duplication of benefits
and guaranteeing nondiscrimination promul-
gated by the Administrator under this Act as
Wl as such other regulations the Adminis-

trator may réguire.

Section 313. Priority to c n applications
for public facility and pu as-

sistance

Priority and immediate consideration is to
be given, during a period prescribed by the
President, to applications for assistance
from public bodies situated in major dis-
aster areas under several Housing Acts, the
Public Works and Economic Development
Act, the Appalachian Regional Development
Act, and the Federal Water Pollution Con-
trol Act.

Section 314. Insurance

Applicants for assistance under this Act
must obtain any reasonably avallable, ade-
quate and necessary insurance to protect
against losses to property which is replaced,
restored, repaired or reconstructed with that
assistance.

Property for which assistance was previ-
ously provided under this Act is not eligible
to receive additional assistance in the future
unless all insurance required by this section
has been obtained and maintained.

Section 315. Duplication of benefits

The Administrator is required to ascertain
that no person, business concern or other
entity receives financial assistance from more
than one source for the same damage or loss
from a disaster.

No person, business or other entity could
receive Federal aid for any loss compensated
by insurance, but partial compensation for
a particular loss would not preclude addi-
tional assistance for that part of the loss not
compensated or otherwise.

The Administrator is to determine whether
any person, business concern or other en-
tity may have received duplicate benefits and,
on such a finding, to direct that person,
business concern or other entity to reim-
burse the Federal Government for that part
determined to be excessive.

Section 316, Reviews and reports

The President is to conduct annual re-
views of the disaster assistance activities of
the Federal, State and local governments to
assure maximum coordination and effective~
ness of these programs and to report periodi-
cally thereon to Congress.

Section 317. Criminal and civil penalties

Persons willfully violating orders or regu-
lations under this Act would be subject to
a fine of not more than $10,000, imprisonment
for not more than one year, or both.

Each violation of any order or regulation
under this Act would be subject also to a
civil penalty of not more than $5,000.

Any persons wrongfully applying proceeds
of a loan or other cash benefit would be
civilly liable to the Federal Government for
an amount 114 times the original principal
of a loan or cash benefit.

Section 318. Emergency wage, rent, and price
controls

Upon request of a State Governor, the
President is authorized, if he determines that
a major disaster has caused substantial dis-
location of persons, severe scarcities of hous-
ing, goods or services, and unusual demand
for skilled labor and building materials, to
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impose controls for the duration of the dis-
aster period on maximum sallowable wages,
rents and prices for goods and services which
in his judgment are necessary to assist in re-
storing housing and other facilities and in
promoting economic recovery of the area.
TITLE IV. FEDEEAL DISASTER ASSISTANCE
PROGRAMS
Section 401. Federal facilities

The President may authorize immediate
repair, reconstruction, restoration or replace-
ment of any disaster-damaged facility owned
by the United States if he determines that
such action s so important and urgent that
it cannot be deferred until required legisla-
tion, appropriations, or Congressional com-
mittee approval is obtained.

Section 402. Repair and restoration of

damaged facilities

The President is authorized to make grants
to help repalr, restore, reconstruct or replace
the following facilities damaged or destroyed
by a major disaster: (1) nublic facilities be-
longing to State or i.cal governments, in-
cluding those used for educational and rec-
reational purposes; (2) private nonprofit
educational, utility, emergency, medical and
custodial care facilities, including those for
the aged and disabled; (3) facilities on In-
dian reservations as defind by the President;
and (4) facllities listed above in the process
of construction.

Federal grants for these purposes shall not
exceed 100% of the net cost of restoring such
facilities as they previously existed in con-
formity with applicable codes, specifications
and standards.

If a State or local government determines
that public welfare would not be best served
by repairing, restoring, reconstructing or re-
placing particular publicly owned or con-
trolled facilities damaged in a disaster, in
lieu of the above grant it may elect to receive
& contribution equal to 809% of the total esti-
mated cost of restoring all damaged public
facilities within its jurisdiction. Such funds
may be used to repalr or restore certain se-
lected damaged public facilities or to con-
struct new public facilities which would bet-
ter meet its needs for governmental services
and functions.

Section 403. Debris removal

The Presldent is authorized, either by us-
ing Federal departments and agencles or by
making grants to States and local govern-
ments, to clear debris and wreckage result-
ing from a disaster from publicly and pri-
vately owned lands and waters.

In order for this section to be carried out,
a State or local government must first ar-
range unconditional authorization for re-
moval of debris from public or private prop-
erty and, in the latter case, must agree to
indemnify the Federal Government for any
claims resulting from such removal.

Section 404. Temporary housing assistance

The Administrator is authorized to provide,
either by lease or purchase, temporary hous-
ing or other emergency shelter for persons
and families displaced by a major disaster.
Such houslng may include, but not be limit-
ed to, unoccupied habitable dwellings, suit-
able rental housing, mobile homes or other
readily fabricated dwellings.

No rental is to be charged during the first
twelve months occupancy of such emergency
shelter, but thereafter rentals based on fair
market value and on financial ability of the
occupants are to be established, Emergency
housing acquired by purchase may be sold
directly to occupants at fair and equitable
prices.

Mobile homes or fabricated dwellings are
to be installed on sites complete with utili-
ties without charge to the United States
provided either by the State or local govern-
ment or by the owner or occupant of a site
displaced by a major disaster. However, the
Administrator i{s authorized to provide other
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more economical and accessible sites or to
authorize installation of essential utilities at
Federal expense if it is In the public interest.
The President is authorized to provide, for
a period not to exceed one year, grants for
mortgage or rental payments for individuals
or families who, because of financlal loss
caused by a major disaster, have received an
eviction or dispossession notice resulting
from foreclosure of any mortgage or llen,
cancellation of any contract of sale, or ter-
mination of any lease.
Section 405. Restoration of private homes to
habitable condition

The President is ruthorized, in place of
providing other types of temporary housing,
to make expenditures at a total cost of no
more than $2,500 each to repalr or restore
to a habitable condition owner-occupied pri-
vate residential structures made uninhabi-
table by a disaster which are capable of being
restored quickly to a habitable condition
with minimum repairs.

Standards, criteria and procedures for ad-
ministering such expenditures are to be es-
tablished in regulations promulgated by the
President.

Section 406. Minimum standards for public
and private structures

Recipients of disaster loans or grants must
agree to comply with applicable standards of
safety, decency and sanitation and with ap-
plicable codes, specifications and standards
in any repair or reconstruction financed by
such assistance.

State and local governments must agree
that, in areas where disaster loans or grants
are to be used, natural hazards will be eval-
uated and action taken to minimize them,
including safe land-use and construction
practices according to standards prescribed
by the President.

Section 407. Unemployment assistance

Individuals unemployed as a result of a
disaster who are not eligible for or who have
exhausted their eligibility for unemployment
compensation may be authorized by the
President to recelve assistance not exceeding
the maximum weekly amount authorized
under the unemployment compensation pro-
gram of the State In which the disaster oc-
curred. The amount of such assistance, which
cannot be provided for more than one year,
is to be reduced by the amount of unem-
ployment compensation or of private income
protection insurance payments otherwise
avallable to the unemployed person.

Reemployment services to those unem-
ployed as a result of a major disaster may
also be provided by th> President under other
laws,

Section 408. Disaster Grants jfor Needy
Persons

The President is authorized to make grants
to States for financlal assistance not In ex-
cess of $2,600 to persons adversely affected
by a disaster where assistance under Sec-
tion 407 and other provisions of this act
are not sufficlent to enable them to obtain
essential human needs and services,

Grants to States for this purpose can not
exceed 76% of the estimated cost of provid-
ing such needs and services and are to be
administered by the Governor or his desig-
nated representative. As much as 256% of the
estimated Federal contribution may be pro-
vided as an initial advance, but no more
than 3% of the total grant may be used by
the State for administrative purposes.

Natlonal criteria, standards and proced-
ures for eligibility and administration of
individual assistance grants are to be pro-
vided in regulations promulgated by the
President.

Section 409. Food Coupons and Distribution

The President is authorized to distribute
through the Secretary of Agriculture food
coupons and surplus commodities to low-
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income households which, because of a dis-
aster, are not able to purchase adequate
amounts of nutritious food,

The distribution of food coupons and sur-
plus commodities may continue as long as
the President determines it to be necessary
in view of a major disaster's effects on the
earning power of recipients.

Section 410. Food Commodities

The Secretary of Agriculture is author-
ized and directed to provide food commod-
ities which will be readily and conveniently
available for mass feeding and distribution
purposes in major disaster areas, and to uti»
lize funds appropriated to the Depart &
of Agriculture for the purchase afN¥n-
modities necessary to provide W#&quate f

supplies in an Jor disaster area.
Memcaﬁtm assistance
NU person otherwise eligible for replace-

ment housing payments under the Uniform
Relocation Assistance Act of 1970 is to be
denied that eligibility because he is prevent-
ed by a major disaster from meeting the
occupancy requirements of that Act.
Section 412. Legal services

The Administrator is authorized to assure
the availability in a disaster area, with the
advice and assistance of Federal agencies
and State and local bar assoclations, of legal
services to low-income individuals not able
to secure such services because of a major
disaster.

Section 413. Crisis counseling assistance

The President is authorized to provide pro-
fessional counseling services through the
National Institute of Mental Health, includ-
ing financlal assistance to State or local
agencles or to private mental health orga-
nizations, in order to relieve mental health
problems caused or aggravated by a malor
disaster.

Section 414, Community disaster grants

Grants not exceeding 10% of annual op-
erating budgets may be made by the Presi-
dent to local governments suffering substan=-
tial tax and revenue losses and demonstrat-
ing need for financial assistance because of
major disasters.

Section 415. Emergency communications

The Administrator is authorized to estab-
lish temporary communications systems in
any major disaster area to help carry out
his functions and to make them avallable
to other government officials and individ-
uals,
Section 416. Emergency public transportation

Temporary public transportation service
may be provided by the Administrator in a
major disaster area to meet emergency needs
and to provide transportation to govern-
mental, supply, educational and employ-
ment centers in order to restore normal life
patterns.

Section 417. Fire suppression grants

The President is authorized to provide
assistance and grants to States to assist in
the suppression on publicly or privately
owned lands of any fire which threatens to
become a major disaster.

Section 418. Timber sale contracts

If damages caused by a major disaster
result in additional costs for constructing
roads specified in existing timber sale con-
tracts made by the Secretaries of Agriculture
and Interior, such additional costs will be
borne by the Federal government under the
following conditions: (1) if the cost is more
than £1,000 for sales under one million board
feet; (2) If the cost is more than $1 per
thousand board feet for sales of one to three
million board feet; or (3) if the cost is more
than $3,000 for sales over three million board
feet.

The appropriate Secretary may allow can-
cellations of a contract entered into by his
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department if he determines that disaster
damages are so great that construction, res-
toration or reconstruction of roads is not
practical under the above cost-sharing ar-
rangement.

Whenever the Secretary of Agriculture de-
termines that the sale of timber from na-
tional forests in an area damaged by a
major disaster will assist in construction of
that area, will assist in sustaining the econ-
omy of that area, or is necessary to salvage
the value of damaged timber, he may reduce
to seven days the minimum period of time
for advance public notice of such sale re-
%":ér}ed by the Act of June 4, 1897 (16 U.S.S.

The President is authorized to make
grants to States or local governments to re-
move timber damaged by a& major disaster
from privately owned lands. State or local
governments may reimburse any person from
these funds for those expenses incurred in
removing such damaged timber which exceed
the salvage value of the timber.

TITLE V. ECONOMIC RECOVERY FOR DISASTER
; AREAS
See. 501, Purpose of title

The purpose of Title V Is to authorize ad-
ditional recovery assistance for any major
disaster area In which economic dislocation
is so severe that cooperative planning for
development, restoration of employment
base, and continued coordination of Federal-
ald programs are required for long-range
restoration and rehabilitation of normal
commercial, industrial and other economic
activities in the area.

Section 502. Disaster recovery planning

After determining that special assistance
is required under this title because of a ma-
Jor disaster in his State, a Governor may
designate a Recovery Planning Council of not
less than 5 members, & majority of whom are
to be local elected public officials from po-
litical subdivisions in the disaster area. Ons
appointed member is to represent the State,
while the Federal government is to be rep-
resented by either the Chalrman of the Fed-
eral Regional Council (or another member
designated by him) or the Cochairman of
the Federal Regional Commission (or his
designee) In those areas where such & body
has been established under the Appalachian
Reglonal Development Act or the Public
Works and Economic Development Act. If a
qualified multijurisdictional organization
already exists in the major disaster area, the
Governor may elect to designate that organi-
zation, with Federal and State represent-
atives added, to act as the Recovery Planning
Council.

The Recovery Planning Council is to review
existing development, land use or other
plans, revise those plans it determines to
be necessary, develcp new plans, prepare a
5-year Recovery Investment Plan, and make
recommendations to the Governor and to lo-
cal governments for revising and implement-
ing those plans. It may recommend revising,
deleting, reprogramming or further approval
of Federal-ald projects in the major disaster
area for which applications are pending,
funds have been obligated but constriction
not started, funds have been or may be ap-
portioned during the next five years, State
scheduling may become available, or ap-
proval might be reasonably anticipated.

If recommended by the Council and re-
quested by the Governor, any funds for
Federal-aid projects or programs noted above
will be placed in reserve by the responsible
Federal agency to be used in accordance with
such recommendations of the Couneil. If af-
fected local governments concur with a re-
quest by the Governor for such actlon, these
funds will be transferred to the Recovery
Planning Council to be expended according
to the Recovery Investment Plan.
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Section 503. Public Works and Development
Facilities Grants and Loans

The President is authorized and directed
to provide funds to Recovery Flanning Coun-
cils for the implementation of Recovery In-
vestment Plans in major disaster areas. Both
grants and loans can be made from these
funds to any State or local government and
to public or private nonprofit organizations
representing all or part of any major disaster
area. Such grants and loans can be used for
the acquisition or development of land and
improvements for public works, public serv-
ice or public development facilitles (includ-

ing parks and open spaces), for acquiring,-

constructing, rehabilitating, expanding or
improving those facilities (including machin-
ery and equipment). Grants for these pur-
poses are not to exceed 80% of project cost,
except that the Federal share may be in-
creased by supplementary grants to a maxi-
mum of 80% in some cases and without limit
for grants benefiting Indians (or Alaskan
Natives) or in those cases the President de-
termines that a State or local government
has exhausted its taxing and borrowing ca-
pacity. The interest rate for loans made un-
der this section 1s to be fixed at a rate one
percent less than the current average market
vield on outstanding marketable U.S. obliga-
tions.

No grant or loan is to be made which would
help establishments relocate from one area
to another or would assist subcontractors in
divesting other contractors or subcontractors
of the contracts they customarily perform.
If the Secretary of Commerce finds, however,
that the establishment of a branch, affiliate
or subsidiary would not increase unemploy-
ment in the original location of an existing
business, aid for such expansion is not pro-
hibited unless the Secretary belleves that it
is being done with the intent of closing down
operations of the existing business.

Section 504. Loans and Guarantees

Loans may be made also to help finance in
major disaster areas projects for the purchase
or development of land and facilities for in-
dustrial and commercial usage. Funds made
avallable under this sectlion may be expand-
ed for such purposes as the construction, re-
habilitation, alteration, conversion or en-
largement of buildings or the acquisition of
machinery and equipment.

Loans made by private lending institutions
to private borrowers for working capital in
connection with projects in major disaster
areas assisted by direct loans provided in this
section may be guaranteed to a maximum of
90% of the unpaid balance of such loans.

Section 505. Technical Assistance

To help facilitate economiec recovery in
major disaster areas, technical assistance
may be provided to both public and private
agencies in accordance with the purposes of
Title V. Included among the types of assist-
ance to be provided are project planning,
feasibllity studies, management and opera-
tional assistance, and analyses of economic
recovery needs and potential. Technical as-
sistance may be extended through grants-in-
ald, contracts, employment of persons, firms,
or institutions, reimbursement of other Fed~
eral agencies, or direct use of personnel un=-
der the Administrator’'s direction. Not to ex-
ceed 76% of the administrative expenses in-
curred by crganizations which receive grants
for technical assistance may be authorized
as supplementary grants, subject to certain
specified 1imitations.

Section 506. Disaster recovery revolving fund

Not to exceed $200 million is authorized to
be appropriated for a disaster recovery re-
volving fund which Is to be established in
the Treasury and is to be replenished annu-
ally. Funds obtained to carry out Title V and
all collections or repayments received from
its programs are to be deposited In this
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special fund. Financial assistance extended
under this title and payment of all related
obligations and expenditures are to be
from the revolving fund. At the end g
fiscal year interest on the amoun
outstanding under the act, based
average yleld on outstanding marketable U.S.
obligations, is to be paid by the fund into
miscellaneous receipts”of the Treasury.
. MISCELLANEOUS

Section#801. Technical amendments

A number of existing statutes are amended
by substituting the title of this Act for that
of the Disaster Relief Act of 1970.

Seetion 602. Repeal of existing law

All sections of the Disaster Relief Act of
1970 are repealed except those dealing with
disaster loan programs and interest rates
(sections 231, 232, 233, 234, 235, 236 and 237),
technical amendments (section 301), repeal
of prior law (section 302), prior allocation of
funds (section 3038) and effective date (sec-
tion 304).

Section 603. Prior allocation of funds

Funds previously appropriated under P.L.
91-606 and P.L. 92-385 will continue to be
avallable for purposes of completing com-
mitments made under those acts as well as
for purposes of this act, and any prior com-
mitments are to be fulfilled.

Section 604. Effective date

Except for those sections for which other
times are indicated, the effective date of this
act is its day of enactment.

Section 605. Authorization

Funds necessary for the purpcses of this

act are authorized to be appropriatea.
REASONED LEGISLATION FOR DISASTER RELIEF
PROGRAM IS NEEDED

Mr. RANDOLPH. Mr. President, I join
with the able Senator from North Dakota
(Mr. Burpick) , the chairman of our Sub-
committee on Disaster Relief, and other
members of the Committee on Public
Works in cosponsoring the Disaster Re-
lief Act Amendments of 1974.

The Disaster Relief Act of 1970 was a
significant step forward in enabling the
Federal Government to respond effici-
ently and effectively to the disasters that
strike without warning throughout our
country. Prior to its enactment, there was
not sufficient standing authority to pro-
vide relief immediately after a disaster.
Each of these tragedies had to be
handled on an individual basis with sep-
arate legislation acted upon by the Con-
gress,

The 1970 act, drafted by the Commit-
tee on Public Works, changed that and
since that time there have been people
and funds available in an orderly fash-
ion immediately after a disaster.

When the 93d Congress convened in
early 1973 the Committee on Public
Works agreed that it was time to review
the provisions of the Disaster Relief Act
of 1970 and how they had been imple-
mented. As chairman of the committee
I reestablished our Subcommittee on Dis-
aster Relief as a standing subcommittee
and appointed Senator Burpick its
chairman.

Under the leadership of Senafor Bur-
pick and Senator DomeNniIcI, the ranking
minority member, the subcommittee for
the past year has given careful scrutiny
to the act and of its ability to ease suffer-
ing and hardship. Extensive hearings
were conducted both in Washington and
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in areas which had suffered disasters.

he legislation we introduce today in-
corporates what we believe to be modi-
fications based on those hearings that
will improve the basic statute.

The experience of more than 3 years
with this law has shown us both
strengths and weaknesses, as is the case
in any new program.

I anticipate that the Subcommittee on
Disaster Relief and the Committee on
Public Works will expedite their consid-
eration of this matter so that it can be
brought to the Senate for debate. The
subcommittee intends to conduct an ad-
ditional hearing in the near future to
receive the responses of the administra-
tion and other interested groups to this
legislative proposal. During development
of this bill members of the subcommittee
and its staff have maintained close con-
tact with representatives of the execu-
tive branch. Through this continuous
liaison we hope to avoid clashes between
the legislative and executive branches
on the provisions of this bill. While
neither branch may be in total agree-
ment with the other, we attempted to
work together, and as a result, many
sound suggestions of the administration
and, indeed, provisions of the adminis-
tration bill, were included in this bill as
we now introduce it.

Senator Burpick has reviewed in detail
the provisions of the bill. T will call at-
tention at this time to only one specific
feature of the measure, for it is one in
which I have a particular interest. Just
2 years ago, 125 West Virginians died
when a mine refuse dam collapsed send-
ing a torrent of water through the nar-
row Buffalo Creek Valley. After the ini-
tial rescue and relief operations, plan-
ning started for long-range rehabilita-
tion of the Buffalo Creek area. A number
of State and Federal agencies were con=
cerned with this effort but progress has
not been as rapid as I would have liked,
and the people there have not been able
to rebuild a satisfactory community.

Because of the Buffalo Creek experi-
ence and the subcommittee's experience
with other post-disaster recovery efforts,
particularly in Rapid City, S. Dak., and
with Hurricanes Agnes and Camille, this
bill provides a new long-range recovery
program. Essentially, it provides for a
coordinating mechanism for all facets of
recovery, including all Federal-aid pro-
grams, and provides a $200 million dis.
aster recovery revolving fund. Long-
range recovery would be directed by a
Recovery Planning Council in each area.
Along with a State and a Federal repre-
sentative, local elected officials would
comprise the membership of each council
and would have authority to coordinate
or redirect the expenditure of Federal
funds for 5 years following the disaster.
The Council mechanism is intended to
assure a coordinated recovery effort to
avoid the confusion that can result when
a number of well-intentioned agencies
operate independently.

Mr. President, no part of the United
States is immune from disasters. Hur-
ricanes, fire, flood, and earthquakes can
strike, and without warning. We must be
prepared to respond with aid following




4184

disaster without delay. That is why this
legislation is of great importance to every
Member of the Senate. I urge my col-
leagues to examine this proposal closely
and to share with the subcommittee
their thinking on this subject.

Mr. DOMENICI. Mr. President, as
ranking Republican Member of the Pub-
lic Works Disaster Relief Subcommittee,
I am pleased to join with the distin-
guished chairman of the committee, Sen-
ator RanpoLpH, the subcommittee chair-
man, Senator Burpick, and other mem-
bers of the subcommittee in introducing
the Disaster Relief Act Amendments of
1974,

The bill we introduce today would con-
tinue and build upon the basic programs
and mechanism established in the Dis-
aster Relief Act of 1970, Public Law 91—
606. The 1970 Disaster Relief Act was the
first effort by the Congress to establish a
permanent comprehensive program for
Federal disaster assistance, culminating
many years of experience and activity in
this legislative area.

The Disaster Relief Act authorizes the
President to declare major disasters, to
provide specific kinds of assistance, in-
cluding lifesaving and emergency meas-
ures, shelter, food, loans to homeowners
and businesses, and grants for repair and
reconstruction of public facilities. Besides
the programs specifically authorized in
the law, the Federal Coordinating Officer
for the disaster, appointed by the Presi-
dent, is charged with administering and
coordinating all Federal relief activities
in the disaster area. Federal disaster aid
has grown in a fragmented, ad hoc fash-
ion and today there are over 30 Federal
agencies, bureaus, and offices providing
some form of disaster assistance either
under Public Law 606 or their own stat-
utory authority. The main purpose of
the 1974 act is to coordinate these sepa-
rate activities and authorities, simplify-
ing the Federal side of disaster relief.

Last year the Public Works Committee
reinstated the Disaster Relief Subcom-
mittee to evaluate the adequacy and ef-
fectiveness of the 1970 act and to make
recommendations, as may be necessary,
to improve the law. Public Law 606 has
been utilized in over 104 disasters since
1970 giving us extensive experience with
the program in a wide variety of disasters.

The amendments being proposed are
based on the extensive hearing record
compiled by the Disaster Subcommittee
last year. The subcommittee held 7 days
of field hearings receiving testimony
from over 200 witnesses in Biloxi, Miss.,
Rapid City, S. Dak.,, Wilkes-Barre, Pa.,
and Elmira-Corning, N.¥Y. All of these in
recent years have been ravaged by nat-
ural calamities. Biloxi was struck by hur-
ricane Camille in 1969 and represented
the most costly natural disaster up to
that time. Rapid City was devastated by
floods in 1972 with serious loss of life.
Wilkes-Barre and Elmira-Corning were
among the worst hit areas during tropi-
cal storm Agnes. Storm Agnes is now
considered the most destructive natural
disaster in the history of this country.

In addition to field hearings, the sub-
committee held 3 days of hearings in
Washington on specific proposals to
amend the 1970 Disaster Act, including
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&, 1840, the Disaster Preparedness and
istance Act of 1973, proposed by the
istration.
there was general agreement
expressew®chroughout the hearings that
the authorities and procedures estab-
lished in Public Lay 606 are adequate
and responsive as far & ey go. Amend-
ments and changes hav en recom-
mended but there is agreeme™:.4hat we
have a basically sound disaster relief
program.,

I do not consider the bill introduced
today as the final product. I believe it is
important to present this bill for consid-
eration by our colleagues, Governors,
mayors, and others who have experience
with the current law and who have al-
ready made valuable suggestions and
comments. Several sections of the bill
would authorize entirely new programs
and while we have testimony on the
general concepts embodied in these sec-
tions, the subcommittee has not had the
advantage of hearings or full delibera-
tion.

Senator Burpick has placed a detailed
analysis of the provisions of the bill in
the Recorp but I would like to note a
few important changes.

Section 408 of the bill would authorize
a new program of direct grants to indi-
viduals who may, as a result of the dis-
aster, need cash assistance to meet ex-
traordinary disaster-related needs or to
obtain immediate human needs and
services.

The grant program proposed in this
section would be supplemental to all
other forms of aid under the act and
would be extended only in those cases
where those programs are not adequate.
The Disaster Relief Act authorizes sev-
eral programs to help individuals and
families recover from the disaster includ-
ing shelter, food commodities and food
stamps, home loans, and unemployment
compensation. There are, however, indi-
viduals who, after receiving assistance
under these sections, may still be in need
of cash to meet their disaster related
needs.

“Needy” as used in this section refers
to need created by the disaster and is not
tied to a means test or an individual’s
income before the disaster. The approach
proposed in this bill is to permit those
victims most in need to obtain the most
relief. Rather than the artificial strue-
ture of forgiveness which is now a fea-
ture of the disaster loan program, we
must determine which families require
extra assistance and approach it directly
with a grant.

As proposed, the President would de-
velop national eligibility criteria and
regulations for the program which the
individual States would administer in the
disaster area.

In addition to the needy grants, the
bill would write into law the “minirepair”
program. The purpose of the program is
to provide grants up to $2,500 for emer-
gency repairs to damaged dwellings, al-
lowing owners fto reoccupy their homes
as quickly as possible after the disaster.
The program was used fairly successfully
in several recent disasters as an alterna-
tive to the use of mobile homes and other
temporary housing measures.
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The bill would not affect the current
disaster loan programs of the Small Busi-
ness Administration and Farmers Home
Administration. These would continue
as part of the comprehensive disaster
package. It could be that the needy grant
and minirepair, if enacted, and the
disaster loan programs would be handled
by one application form and one indi-
vidual at the one-stop service center
established in a disaster area, facilitat-
ing coordination of these individual
assistance efforts.

The bill, for the first time, includes
Indian reservations and tribal organiza-
tions in the definition of “local govern-
ment.” This enables the President to
make grants to these groups for repair
or reconstruction of damaged facilities
pursuant to a major disaster declaration
for the area.

Under existing law, some Indian facili-
ties, not covered by other Federal pro-
grams, are eligible for grant assistance
where the State or local government is
willing to apply on their behalf. The new
language would allow the President to
make grants to these groups as he would
to other local governments so they can
be assured of receiving all the assistance
available to a community under the act
for restoration purposes.

This language does not alter the
authorities and duties of the Bureau of
Indian Affairs, the Indian Health Service
in HEW and other Federal programs
responsible for restoration of facilities
under existing law. There may, however,
be some facilities not covered by the
regular Federal programs which would
be eligible for assistance from the Presi-
dent’s Disaster Funds. This new language
would assure that these reservations and
areas are not discriminated against when
applying for the program.

The grant would cover not only public
facilities but would also include private
nonprofit educational, utility, emergency,
medical, and custodial care facilities in-
cluding those for the aged and disabled.

Grants authorized under this section
would be made on the same basis as
grants to State or local governments for
restoration of public facilities. That is,
the grant would be up to 100 percent of
the net cost of restoration on the basis
of the design of the facility as it existed
prior to the disaster. Allowance is made
for bringing such facility up to current
applicable codes, specifications, and
standards.

By virtue of their inclusion in the def-
inition section, Indian tribes, and reser-
vations would also be eligible for commu-
nity grants authorized under section 414.
These grants may be made to “local gov-
ernments” suffering substantial tax and
revenue losses and demonstrating need
for financial assistance because of a.
major disaster.

Section 402 would provide assistance
for the repair or reconstruction of dam-
aged facilities, both publicly owned fa-
cilities and certain facilities owned by
private nonprofit entities.

Under Public Law 606, grants are made
to States and local governments for the
repair or reconstruction of public facil-
ities damaged in a disaster, Several wit-
nesses during our hearings recommended




February 26, 1974

more fexibility in the replacement pro-
-gram ‘with less direct Federal ‘involve-
ment. The administration’s proposal rec-
ommended a public facility block grant
program.

Under ‘the proposed amendments
.States-and local governments would be
-given “the -option of receiving a block
«grant ‘o cover up to 90 percent of the
estimated cost of replacement of all dam-
aged public facilities or proceeding with
‘the present system of 1-to-1 replace-
ment with the Federal oversight and red-
-tape now associated -with the program. I
em convinced many communities will
‘take advantage of the opportunity to
-assess their needs and future plans and
‘with the flexibility of the block grant re-
place the dated system with a new in-
frastructure better suited to current
‘needs,

As 1 stated earlier, the testimony re-
.celved by the subcommittee on Publie
"Law 606 indicated wide support for the
:act as Tar as ‘it goes. The most critical
testimony our subcommittee received re-
‘lated to Federdl activity in the post dis-
:aster, long-range recovery phase. The
‘hearings pointed up a serious lack of
;policy direction and planning for long-
range recovery efforts.

At the present time, States and com-
munities trying te rebuild after a dis-
aster have had to turn to the separate
Federal categorical aid programs which
‘happen to be on the books and available
at the time. These programs were not
designed for disaster situations, and we
have had to bend these regular programs
to meet the particular needs created by
the disaster. The numerous time-con-
suming requirements and regulations are
more frustrating when imposed on the
already beleagured communities digging
out from a disaster. The local problem is
further exacerbated in a disaster area by
the wide variety of needs which must be
met within a far shorter time frame than
is true under normal circumstances.

I believe that flexibility, some certainty
of funding and adequate planning could
well be more important in this phase
than the overall amount for long-range
recovery.

The Federal Government, through its
various categorical programs, is already
heavily involved in long-range recovery
of disaster areas. The question now be-
comes how to better plan and manage
that effort.

Title V would authorize a long-range
disaster recovery program under a Dis-
aster Recovery Planning Courncil of lo-
cally elected officials and Representatives
of the State and Federal Governments.
‘The Council would pull together and im-
plement an overall recovery plan for an
area.

' One purpose of the Recovery Invest-
ment Plan prepared by the Council is
to identify and mobilize Federal pro-
grams either operating in the disaster
area being proposed or which could be
tapped for the rebuilding effort.

Federal agencies, following Council
recommendation and the request of the
Governor, would place funds for previ-
ously planned or eligible projects in re-
serve. These funds would go to the Re-
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covery Plamming Counecil to implement
the Recovery Investment Plan if local
public bodies concurred and the Gover-
nor requested this action.

Section 503 authorizes grants, loans,
and loan guarantees for implementation
of the recovery plan.

In addition, grants for administrative
expenses of the Councils and technical
assistanee would be available.

Many questions could be raised re-
garding this title—not the least of which
is to define the objective of Federal long-
range recovery and the extent of our
commitment. Long-range recovery is a
completely new, very significant program
equal in scope and importance to the
Disaster Relief Act. The proposal in this
bill is only one way to meet the very
real need for coordinated long range re-
covery in communities devastated by a
disaster. Because it is new and a major
program, title V should be given close
scrutiny and full, complete discussion.

Mr, President, I want to take this op-
pertunity to acknowledge the attention
and hard work Senator Burpick has
given this legislation. I have enjoyed
working with him over the past year and
look forward to working with him and
other members of the subcommittee after
we have received the views of the Fed-
eral agencies, the Governors and all who
must exercise responsibility in this field.

By Mr., ABOUREZK :

S. 3063. A bill to repeal the depletion
allowance on mineral production on
lands owned by the U.S. Government.
Referred to the Committee on Finance.

Mr. ABOUREZEK. Mr. President, dur-
ing this current period of political and
economic crisis in our country, the Con-
gress will make a number of important
decisions regarding thé future of our
political economy. A major problem that
has been raised in the past and is cur-
rently being discussed with much fervor
is the critical issue of taxation.

In its original conception our system
of taxation was designed to be just, fair,
and equitable in its application to all
classes in our society. Yet, over the years,
because of the corrupting influence on
our political process by major industrial
groups in our economy, the tax system
has become riddled with so many loop-
holes that advantages and benefits have
disproportionately accrued to the rich at
the expense of the poor.

In short, the great economic power of
a few has been used to gain political
power and this political power has been
used to maintain and increase the eco-
nomic power of the same few. The defi-
ciencies in our tax laws result in a con-
dition nothing short of legalized tax eva-
sion. And one of the major perpetrators
of securing Government sanction for tax
evasion has been the oil industry. Philip
Stern has estimated that in 1971 alone
just five major oil companies—Exxon,
Texaco, Mobil, Gulf, and Standard of
California—deprived the U.S. Treasury
of $2.585 billion in revenue. In the period
196271, these same companies deprived
the U.S. Treasury of roughly $16.6 billion.

To accomplish this raid of the Treas-
ury the oil companies through various
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legal and illegal means convinced the
Congress and the executive branch to
grant it certain tax privileges, one of the
most outrageous of which is the deple-
tion allowance. This allowance is per-
mitted for numerous mineral and fuel
resources. As originally conceived it was
designed to compensate the owners for
the gradual exhaustion of a nonrenewa-
ble asset, because it was argued that oil
found beneath privately owned land
constifuted a capital asset. Therefore,
since it was not the intent of the income
tax law to tax capital as income, this al-
lowance has been consistently defended
by the oil, gas and other mineral produc-
ers as legitimate compensation for the
loss of capital value as the nonrenewable
oil is removed from the ground.

Prof. Robert Engler has written in his
excellent book, “The Politics of Oil":

Originally, the depletion has been limited
to the cost of the investment, with the pro-
vision that once the cumulative allowance
equaled this investment the grant was to
cease. This was modified so that the capital
investment, for tax purposes, came to in-
clude an estimate of the value of the oil and
gas. Discovery valuation for each well was
soon viewed as too complex to administer.
Under the pressure of the Industry, the Con-
gress redraffed the fax laws and depleted
capital became calculated on the arbitrary
basis of 271 per cent ( changed in 1969 to 22
PET cent, a provision tacitly approved by the
major oll companies who were earning more
than enough tax credits from their overseas
operation) of gross income. It was assumed
that In a period of lower oil costs, profits
and corporate taxes, this percentage deple-
tion would average out at a rate comparable
to the allowance under the earliest discovery
depletion. No account is taken any longer of
the average cost. Nor is any calculation made
of the depletion allowance already ac-
cumulated or any estimate made of the
reserves of a given property. Percentage de-
pletion can be deducted through the fuill
producing life of the property. Thus, the
owner of the wells in which $500,000 has been
invested and which produce a million dol-
lars’ worth of oil each year for ten years can
deduct a total of $2,750,000 from his taxable
income during that period (recoupling over
5 times his original investment). It should
also be noted that the increase in the cor-
porate income tax rate from 13 per cent in
1926 to 52 per cent in 1959 has meant the
quadrupling of the worth of the depletion
allowance to oil producers.

Recently, one major oil company,
Arco, stated publicly that it could live
without the depletion allowance. In one
of those rare ironies or history, I find my-
self in agreement with this position. Per-
centage depletion has been a subsidy by
the taxpayers to a particular class of
businessmen—the producers of crude oil,
coal, natural gas, uranium, oil shale, and
other vital mineral resources. The cur-
rent shortages of energy testify to the
fact that these subsidies have proven
worthless to the consumer, while extraor-
dinarily beneficial to the producers.

Taken together with another welfare
subsidy, intangible drilling deductions,
U.S. taxpayers have, according to Philip
Stern in his book, “The Rape of the Tax-
payer”:

Been making an annual “tax expenditure”
of more than one and a half billion dollars

per year . . . supposedly to encourage more
exploration for ofl and gas.
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Stern asks the key question and sup-
plies the answer:

Have the taxpayers been getting their
money's worth? A lengthy and highly tech-
nical study commissioned and made public
by the US Treasury Department in 1969 sug-
gests that this may be one of the most waste~
ful expenditures tolerated by the American
public. The study concluded that the 1.6
billlon annual “tax expenditure” had been
resulting In added outlays for oil explora-
tion of just $159 million—only one-tenth
the annual revenue loss from depletion and
“intangibles.”

The depletion allowances which now
extend to over 100 specifically enumer-
ated minerals, including such things as
gravel and underground water and
steam, do not benefit small businesses.
In fact, argues Stern:

The latest avallable government statlstics
on the subject show that in 1967 nearly
92 per cent of all depletion deductions were
taken by the most colossal corporations in
the country—those with assets of more than
a quarter of a billion dollars. And about
$99.70 out of every $100 went to companies
with assets of a million dollars or more.

Not only does the depletion allowance
provide billions of dollars in Government
handouts to the major extractive indus-
tries, but it also encourages a more rapid
exploitation of our finite resources. Faced
with the pressing need to establish a
rational national energy policy, Con-
gress must take a long view of how our
natural resources are going to be taxed.

While a number of Senators have in-
troduced legislation to eliminate all the
tax loopholes granted to the oil indus-
try, the legislation I am introducing to-
day would eliminate just one in a very
specific circumstance.

As my colleagues in the Senate are
aware, the original justification for the
depletion allowance was to compensate
owners for the depletion of thier assets
on private lands. The depletion allowance
was never intended to be taken by pri-
vately owned corporations on assets be-
longing to the people of the United
States. Yet, this is precisely what has
happened. Oil, natural gas, oil shale,
coals, uranium, and other vital natural
resources exist in great quantities on fed-
erally owned land. These mineral and en-
ergy assets are owned solely by the peo-

ple, with the Federal Government acting
" as a steward protecting these assets for
their benefit. Therefore, there is entirely
no justification for any company to take
the depletion allowance for a mineral as-
set owned by the people.

This thought was stated quite well by
former Senator Paul Douglas who wrote:

It is the government’s asset, not the oil
companies’, that will be depleted, and to com-
pensate private producers who are not own-
ers for this would be close to highway
robbery.

I fully agree with a number of my col-
leagues that all the welfare payments in
the form of tax subsidies fo the major oil
companies ought to be ended. However,
the legislation I am introducing today
ought to be voted on without delay, for
it simply prohibits anyone from taking
a depletion allowance on assets owned by
the U.S. Government. The argument for
such a prohibition, it seems to me, is so
clear and simple.
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By Mr. ABOUREZK:

5. 3064. A bill to amend section 111(a)
of title 38, United States Code, relating
to the payment of travel expenses for
persons traveling to and from Veterans’
Administration facilities. Referred to the
Committee on Veterans’ Affairs.

Mr. ABOUREZE. Mr. President, I am
today introducing a bill which will
amend section 111 of title 38, in the
United States Code, relating to the pay-
ment of travel expenses for persons
traveling to and from Veterans’ Admin-
istration facilities.

In the year ending on June 30, 1973,
there were 10.7 million visits by veterans
to Veterans’ Administration facilities
throughout the country. According to a
recent article in the U.S. News & World
Report, over 83,000 veterans received
treatment on an average day Ilast
November.

Yet, there is a growing problem for a
large number of veterans who require
regular treatment in our VA centers.
With the high cost of gasoline, food, and
lodging, they simply can no longer af-
ford to make the necessary trips to the
centers to obtain their medical care.
Hence, many are left with no choice but
to forgo their treatment rather than
sacrifice part of their limited income for
food and clothing at home.

Since the current VA rate of 6 cents
per mile and $12 per day was instituted
in 1968, the cost of living has increased
over 30 percent. The cost of operating an
automobile has risen even more awe-
somely. The American Automobile Asso-
ciation estimate for the average variable
cost, per mile, of operating an automo-
bile in 1968 was 3.8 cents. Now, 6 years
later, that figure has risen to 16.5 cents
per mile based on a Department of
Transportation report issued in Decem-
ber of last year. With the meteoric rise
in gasoline prices since then, I am sure
that even this estimate falls below actual
operating costs.

Mr. President, my bill would amend
the present law by providing that the
VA mileage rate would not be less than
the current Department of Transporta-
tion estimate of the average variable
costs, per mile, of operating an automo-
bile. In addition, it allows the per diem
rate to reflect the current costs of meals
and lodging more adequately by setting
a minimum per diem of $20.

I believe that the enactment of this
bill would immeasurably help the mil-
lions of veterans who require treatment
in our Veterans' Administration hospi-
tals and centers. President Nixon's prom-
ise that “the best of medical assistance
shall not be denied our veterans” de-
mands that we insure that all of our
veterans have sufficient access to that
medical assistance. In many cases, to
deny them sufficient funds for travel, is
to deny them their treatment.

Mr. President, this bill will insure that
every veteran, no matter what their fi-
nancial condition, will be allowed their
treatment. I ask unanimous consent that
the text of the bill be printed in the
REcoRD.

There being no objection, the bill was
ordered to be printed in the REecorp, as
follows:
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S. 3064

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That section
111(a) of title 38, United States Code, is
amended by adding at the end thereof the
following: “In no event shall the per diem
rate for meals and lodging be less than $20
or the mileage rate be less than the current
Department of Transportation estimate of
the average, variable costs, per mile, of oper-
ating an automobile,”

Sec. 2. The amendment made by this Act
shall be effective with respect to travel per-
formed on and after the date of enactment
of this Act.

ADDITIONAL COSPONSORS OF BILLS
AND JOINT RESOLUTIONS
5. 1218
At the request of Mr. GravEL, the Sen-
ator from South Carolina (Mr. Hon-
LiNGs) was added as a cosponsor of S.
1218, a bill to amend title II of the Com-
munications Act of 1934 to authorize
common carriers subject to such title to
provide certain free or reduced rate sery-
ice for individuals who are deaf or hard
of hearings.
8. 2343
At the request of Mr. McCLure, the
Senator from Oregon (Mr. PACKWOOD)
was added as a cosponsor of S. 2343, to
authorize the Secretary of the Interior
to convey, by quitclaim deed, all right,
title, and interest of the United States
in and to certain lands in Coeur d'Alene,
Idaho, in order to eliminate a cloud on
the title to such lands.
8. 2495
At the request of Mr. MacNuUson, the
Senator from Alaska (Mr. STEVENS) was
added as a cosponsor of S. 2495, to amend
the National Aeronautics and Space Act
of 1958 to apply the scientific and tech-
nological expertise of NASA to the solu-
tion of domestic problems.
8.2510
A% the request of Mr. CaiLEs, the Sen-
ator from New York (Mr. Javirs), the
Senator from Utah (Mr. Moss), the Sen-
ator from Connecticut (Mr. Risicorr),
the Senator from Alaska (Mr. GRAVEL),
and the Senator from Alabama (Mr.
ALLEN) were added as cosponsors of S.
2510, a bill to create an Office of Federal
Procurement Policy within the Executive
Office of the President, and for other
purposes.
8. 2647
At the request of Mr. Stevens, the
Senator from Alaska (Mr. GRAVEL) was
added as a cosponsor of S. 2647, a bill
to amend section 5343(c) (1) of title 5,
United States Code, to expand the data
base for Federal wage surveys in cer-
tain areas of the United States wherein
there is insufficient private industry to
determine comparable wages or where
State and local governments exert a ma-
jor influence on wage rates.
8. 26560
At the request of Mr. CransTON, the
Senator from New York (Mr. JaviTs)
was added as a cosponsor of S. 2650, the
Solar Home Heating and Cooling Dem-~
onstration Act.
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5. 2657

At the request of Mr. Moss, the Sen-
ator from New Mexico (Mr. MoNTOYA)
was added as a cosponsor of 8. 2657, to
provide scholarships for the dependent
children of public safety officers who are
the victims of homicide while perform-
ing their official duties, and for other
purposes.

8. 2858

At the request of Mr. Moss, the Sen-
ator from Arizona (Mr. GOLDWATER) and
the Senator from North Dakota (Mr.
Burpick) -were added as cosponsors of
S. 2658, directing the National Aero-
nautics and Space Administration to
provide, in cooperation with other Fed-
eral agencies, for the early commercial
demonstration of the technology of solar
heating and for the early development
and commercial demonstration of tech-
nology for combined solar heating and
cooling.

8. 2782

At the request of Mr. NeLson, the Sen-
ator from Ohio (Mr. METZENBAUM) WwWas
added as a cosponsor of 8. 2782, to estab-
lish a National Energy Information Sys-
tem, to authorize the Department of the
Interior to undertake an inventory of
U.S. energy resources on public lands
and elsewhere, and for other purposes.

8. 2784

At the request of Mr. HarTkE, the
Senator from Colorado (Mr., DOMINICK)
and the Senator from Alaska (Mr. STEV-
ENS) were added as cosponsors of S. 2784,
a bill to amend title 388, United States
Code, to increase the vocational rehabili-
tation subsistence allowance, education
assistance a2llowances, and the special
training allowances paid to eligible vet-
eérans and persons under chapters 31, 34,
and 35 of such title; to improve and ex-
pand the special programs for educa-
tionally disadvantaged veterans and
servicemen under chapter 34 of such
title; to improve and expand the veter-
an-student services program; to estab-
lish a veteran's education loan program
for veterans eligible for benefits under
chapter 34 of such title; to promote the
employment of veterans and the wives
and widows of certain veterans by im-
proving and expanding the provisions
governing the operation of the Veterans’
Employment Service and by providing
for an action plan for the employment of
disabled and Vietnam-era veterans; to
make improvements in the educational
assistance program; to recodify and ex-
pand veterans’' reemployment rights; to
make improvements in the administra-
tion of educational benefits; and for
other purposes.

5. 2801

At the request of Mr. ProxmIRrg, the
Senator from Idaho (Mr. McCLURE)
was added as a cosponsor of S. 2801, a
bill to amend the Federal Food, Drug,
and Cosmetic Act to include & definition
of food supplements, and for other pur-
poses.

8. 2823

At the request of Mr. CHILES, the Sena-
tor from Tennessee (Mr, BrOCK) was
added as a cosponsor of S. 2823, a bill
to amend the Occupational Safety and
Health Act of 1970.
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8. 2832

At the request of Mr. TarT, the Senator
from Colorado (Mr. HasgeLL) was added
as a cosponsor of S. 2832, the Earned
Immunity Act of 1974,

5. 2854

At the request of Mr. CransTON, the
Senator from Connecticut (Mr. Risi-
coFr) and the Senator from Colorado
(Mr. DomiNick) were added as cospon-
sors of S. 2854, a bill to amend the Publie
Health Service Act to expand the
authority of the National Institute of
Arthritis, Metabollc and Digestive Dis-
eases in order to advance a national
attack on arthritis.

5. 2883

At the request of Mr. BipEN, the Sena-
tor from New York (Mr. BUCKLEY) was
added as a cosponsor of S. 2883, the Fair
Credit Reporting Act Amendments of
1974,

8. 2800

At the request of Mr. MonTOYA, the
Senator from West Virginia (Mr. Ran-
poLpH), the Senator from New Jersey
(Mr. WiLLiams), and the Senator from
Arizona (Mr. FanNIN) were added as co-
sponsors of S. 2000, to improve the safety
of motor vehicle fuel systems.

8. 2932

At the request of Mr. MonTOYA, the
Senator from South Dakota (Mr. Mc-
GoverN), the Senator from Colorado
(Mr. HaskeLL) , the Senator from Indiana
(Mr. BayH), the Senator from Vermont
(Mr. StaFrorp), the Senator from Mary-
land (Mr. MarHI1As), the Senator from
Minnesota (Mr. MonpaLE), and the Sen-
ator from Florida (Mr. CHILES) were
added as cosponsors of 8. 2932, to amend
title 38 of the United States Code to pro-
vide that veterans' pension and compen-
sation will not be reduced as a result of
certain increases in monthly social
security benefits.

5. 2938

At the request of Mr. RoserT C. BYRD,
(for Mr. JacksonN) the Senator from
Norith Dakota (Mr. Burpick), the Sena-
tor from Nevada (Mr. CaANNoN), the Sen-
ator from Kansas (Mr. DoLE), the Sena~-
tor from Wyoming (Mr. McGeg), the
Senator from Utah (Mr. Moss), and the
Senator from Alaska (Mr. STEVENS) were
added as cosponsors of S. 2938, the Indian
Health Care Improvement Act.

5. 3008

At the request of Mr. ProxMiIrg, the
Senator from Rhode Island (Mr. PeLL),
the Senator from Kentucky (Mr. Coox),
the Senator from Wyoming (Mr. Han-
sEN), and the Senator from Florida (Mr.
CuiLes) were added as cosponsors of S.
3006, the Fiscal Note Act.

8. 3016

At the request of Mr. BENTsSEN, the Sen-
ator from Maine (Mr. HATHAWAY) was
added as a cosponsor of S. 3016, a bill to
provide that an individual, who for De-
cember 1973, was entitled to disability
benefits under a State program approved
under title XIV or XVI of the Social Se-
curity Act may be presumed, for purposes
of the supplemental security income pro-
gram, to be disabled, during the first 6

months of 1974.
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5. 3024
At the request of Mr. Risicorr, the
Senator from New Jersey (Mr. Case) was
added as a cosponsor of S. 3024, the
Energy Crisis Unemployment Benefits
Act of 1974,
5. 30386
At the request of Mr. ABoUREZK, the
Senator from Wisconsin (Mr. NELSON)
was added as a cosponsor of S. 3036, to
protect the public health and welfare by
providing for the inspection of imported
dairy products and by requiring that
such products comply with certain mini-
mum standards for quality and whole-
someness and that the dairy farms on
which milk is produced and the plants
in which such products are produced
meet certain minimum standards of
sanitation.
5. 3037
At the request of Mr. STEvENsON, the
Senator from Alaska (Mr. GRAVEL) was
added as a cosponsor of S. 3037, the Full
Disclosure Act of 1974.
SENATE JOINT RESOLUTION 184
At the request of Mr. Macnuson, the
Senator from Texas (Mr. TOWER) was
added as a cosponsor of Senate Joint
Resolution 184, to protect whales and
certain other living marine resources.

ADDITIONAL COSPONSORS OF CON-
CURRENT RESOLUTIONS

SENATE CONCURRENT RESOLUTION 63

At the request of Mr. Percy, the Sen-
ator from New York (Mr. BUCKLEY) was
added as a cosponsor of Senate Concur-
rent Resolution 63, to seek new efforts to
obtain compliance with the terms of the
Paris peace agreement as they apply to
prisoners of war and personnel missing
in action.

SENATE CONCURRENT RESOLUTION 66

At the request of Mr. PeErcy, the Sen-
ator from California (Mr. TuNNEY) and
the Senator from Delaware (Mr. BIbEN)
were added as cosponsors of Senate Con-
current Resolution 66, to urge the re-
lease from prison of Simas Kudirka, the
Lithuanian seaman.

ADDITIONAL COSPONSOR OF A
RESOLUTION
SENATE RESOLUTION 281 -

At the request of Mr. MaNsrFIELD, the
Senator from Alaska (Mr. GRAVEL) wag
added as a cosponsor of Senate Resolu-
tion 281, to express the sense of the Sen-
ate with respect to the allocation of
necessary energy sources to the tourism
industry.

DEPARTMENT OF DEFENSE SUP-
PLEMENTAL APPROPRIATIONS
AUTHORIZATION ACT, 1974—
AMENDMENT

AMENDMENT NO. 973
(Ordered to be printed and referred to
Committee on Armed Services.)
DIEGCO GARCIA
Mr. PELL. Mr. President, the United
States, with its military forces, dominates

every ocean of the world except the In-
dian Ocean, which has until now re-

mained largely nonmilitarized.
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The administration, by its recent
‘proposal to establish a U.S. air and naval
base on Diego Garcia in the Indian
Ocean apparently is moving to round
out American control of the world’s
oceans, seeking a “Mare Americanum
per Mundum”—an American World
Ocean.

I believe this proposal to extend our
‘military involvements, commitments and
responsibilities into a whole new area of
the world would prove costly, unwise,
and contrary to our long-range national
interests. For that reason I am submit-
ting today, for appropriate reference, an
amendment to delete from the supple-
mental military authorization bill,
S. 2999, $29 million for establishing
a U.S. air and naval base on Diego Garcia
in the Indian Ocean. Euphemistically, the
administration refers to the $29 million
as needed to improve support facilities
there. It is obvious, however, that the ob-
jective is the creation of a full-fledged
base capable of additional expansion in
the future.

The amendment expresses my strong
opposition to this U.S. military intrusion
into the Indian Ocean. I previously stated
(CONGRESSIONAL REcorp, February T,
1974, p. 2642) my view that this action
would not serve American nor any other
interests.

Further study of the proposed expendi-
ture, the way it has been put forward,
and the reaction among countries in a
wide area from India to New Zealand,
have only deepened my concern about
the expansion of U.S. military involve-
ment into a new and heretofore largely
nonmilitarized ocean area. Under these
circumstances, I believe it is the duty
of Congress not just to speak out, but
to use its powers at an early stage to
prevent this expansion.

From our experience in Indochina, we
know too well the cost of early, easy
congressional—and State Department—
acquiescence to Pentagon demands. Un-
questioning acceptance of Pentagon
evaluations has sometimes led us into
deep trouble. We must profit from past
errors. Our handling of this authoriza-
tion request for Diego Garcia offers
such an opportunity.

Study of the request reveals a familiar
pattern of the Pentagon’s backdoor ap-
proadh to Diego Garcia. To establish the
initial U.S. installation on the island,
described as only a small communica-
tions facility, the executive branch ob-
tained an agreement in principle from
the British in late 1970. It then asked
for and received funds from Congress
permitting construction to be well un-
derway before a formal agreement was
sent to the Senate in 1972.

This tactic is being repeated now. The
British Government revealed on Feb-
ruary 5 that agreement in principle had
been reached for the United States to
expand its facilities on Diego Garcia with
the exception that “a formal agreement
will be concluded in due course.”

But again Congress is being asked to
authorize funds for this expansion be-
fore any formal agreement is concluded
or submitted to Congress. This evasive
sequence is a case of putting the cart
before the horse—the dinghy before the
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ship. This time the Congress should not
consider the authorization or appropria-
tion of a single penny until it has ecare-
fully weighed and approved & formal
agreement with the British in accordance
with our statutory procedures. To pro-
ceed as proposed by the administration in
S. 2099 is to abrogate congressional
responsibility.

If and when a formal agreement is
submitted, much militates against con-
gressional approval. Several years ago,
both Congress and the Defense Depart-
ment leadership rejected Navy develop-
ment plans for Diego Garcia similar to
those now being put forward again.

Now we are told that the pessibility of
opening the Suez Canal in perhaps 2
years hence, thus increasing Soviet ac-
cess to the Indian Ocean, combined with
the possible termination of U.S. Naval
facilities in Bahrain, justifies the im-
mediate construction of an air and naval
base on Diego Garcia.

The opening of the Suez Canal would
be a welcomed, energy-saving develop-
ment for the whole world. It would also
increase the accessibility of the Indian
Ocean to American ships and those of
our allies. Why think of it only in terms
of Soviet accessibility? Why must our
response be an immediate increased
American presence in the Indian Oceamn
to counter only a Soviet possibility? Such
premature U.S. action places the blame
on us and not on the Soviet Union for
disturbing the peace of the area.

Will not this Pavlovian U.S. response
stimulate the very Soviet threat we fear
and precipitate an escalation in our
costly arms race which we both can ill-
afford? I am convinced it will.

Certainly alternatives to our proposed
catalyzing expansion should be con-
sidered. Congress should be as reluctant
to close off options as the Pentagon often
is—in its opposition to moving ahead
with a multilateral treaty fo ban the
military use of environmental modifica-
tion, for instance. The administration is
pursuing an admirable policy of sub-
stituting negotiations for confrontation
in other areas. Why not in the Indian
Ocean? In the past, the Soviets have
been reported willing to consider negoti-
ations to preserve the Indian Ocean from
militarization. It would be reasonable to
explore this alternative to avoid the con-
frontation of an escalated naval race
there. Both the Soviet Union and the
United States share a common objective
in maintaining the right of free passage
through the Indian Ocean. This objec-
tive need not involve an entrenched
presence by either side.

Britain is the owner of Diego Garcia
and is more indigenous to the area than
the United States. Another alternative
would be for Britain to expand facilities
and make them available to the United
States when needed, instead of vice
versa as with the current proposal. This
would also avoid the cost of building ex-
pensive installations on another coun-
try's real estate.

In my previous statement, I warned
of an unfavorable reaction of countries
in the general area to any step which
would transform the Indian Ocean from
a pacific to an armed sea.
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After theeannouncement of our expan-
sion plans for Diego Gareia, almost im-
mediately an international chorus broke
out in protest. This protest’ was nmat re-
stricted to. countries tizat might' be ex-
pected to bBe most concerned, such as
India and €eylon. It includes the woices
of two of our closest allies and friends,
Australia and New Zealand, who do not
share the executive branch’s belief that
the constimction program will premote
the securitiy and stahility in their general
area.

Over a year ago, thie Defense Depart-
ment stated that:

The establishment off the Diego Garela fa-
cility (then just a conzmunications. facility)
does not imply any extension of the United:

States. defense commitment in the Indian
Ocean area.

Now the Defense Department states.
that.under the plan to extend:the present
runway from 8,000 to 12,000 feet, to ex-
pand the airfield parking area, to in--
crease bunkering and fuel shortage ca--
pacity, to deepent the lagoon to provide:
an anchorage, to improve existing com-
munication facifities and construct ad=
ditional personmel quarters, the United!
States will be assured of a “continued
presence of U.S. naval forces in the In-
dian Ocean,” where none exists today.
With that presence, which God forbid,
would go the requirement to assure the
defense of a new target of opportunity
in the event of hostilities. And so up
would go our overseas defense commit-
ment. And up would go the bill for the
American taxpayer, with the expectation
of even bigger bills in the future

I hope that the request for the $29
million for Diego Garcia will not reach:
the floor of the Senate. But if it does, I
believe the Senate should reject it. That
is why I am now substituting an amend=-
ment to delete the authorization for that
sum from S. 2999. I think that the rea-
osns I have outlined as to why this should
be done are compelling.

Mr. President, I ask unanimous eon=
sent that the text of my amendment to
S. 2999 be printed in the REecorb.

There being no objection, the amend-
ment was ordered to be printed in the
REecorbp, as follows:

AMENDMENT NO, 973

On page 3, beginning- with line 6, strike
out all down through line 13, Renumber sec=
tions 302 and 303 as sectlons 301 and 302,
respectively.

FEDERAL ACT TO CONTROL EX-
PENDITURES AND ESTABLISH NA-
TIONAL PRIORITIES—AMEND-
MENT

AMENDMENT NO. 874

(Ordered to be printed, and to lie on
the table.)

Mr. CHILES submitted an amend-
ment, intended to be proposed by him, to
the bill (S. 1541) to provide for the re-
form of congressional procedures with
respect to the enactment of fiscal meas-
ures; to provide ceilings on Federal ex-
penditures and the natignal debt; to
create a budget commitiee in each
House; to create a congressional office of
the budget; and for ether purposes.
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ADDITIONAL COSPONSOR OF AN
AMENDMENT

AMENDMENT NO. 542

At the request of Mr. Risicorr, the
Senator from Colorado (Mr. HASKELL)
was added as a cosponsor of amendment
No. 542 intended to be proposed to the
bill (HR. 3153), the Social Security
Amendments of 1974.

NOTICE OF HEARINGS ON DISASTER
RELIEF ACT AMENDMENTS OF 1974

Mr. BURDICK. Mr. President, I wish
to inform my colleagues and all inter-
ested parties that the Subcommittee on
Disaster Relief of the Public Works Com-
mittee has scheduled hearings on Wed-
nesday, March 6, on legislation I have
introduced today, the Disaster Relief Act
Amendments of 1974. The hearings will
begin at 9:30 a.m. in room 4200, Dirksen
Senate Office Building. Those interested
in appearing before the subcommittee or
submitting statements pertaining to this
legislation should contact subcommittee
staff as soon as possible at extension
58427.

HEARING ANNOUNCEMENT ON
8. 3020

Mr. JACKSON. Mr. President, I wish
to announce a hearing by the Public
Lands Subcommittee of the Interior and
Insular Affairs Committee on S. 3020, a
bill to designate certain lands in the Na-
tional Key Deer Refuge, Great White
Heron National Wildlife Refuge, and the
Key West National Wildlife Refuge,
Monroe County, Fla., as wilderness.

This bill is in addition to public land
bills previously announced.

The hearing will be held on March 19,
1974 at 10 am. in room 3110, Dirksen
Senate Office Building. Those who wish
to testify or submit a statement for in-
clusion in the hearing record should con-
tact Steven P. Quarles, Special Counsel
to the committee, at 225-2656.

NOTICE OF HEARING ON
NOMINATIONS

Mr. ROBERT C. BYRD. Mr. President,
on behalf of the Committee on the Judi-
ciary, I desire to give notice that a pub-
lic hearing has been scheduled for Tues-
day, March 5, 1974, at 9:30 a.m,, in room
2228, Dirksen Office Building, on the fol-
lowing nominations:

Carla Anderson Hills, of California, to
be Assistant Attorney General, vice
Harlington Wood, Jr., resigned (Civil
Division).

Thomas E. Stagg, Jr., of Louisiana, to
be U.S. District Judge for the Western
District of Louisiana, vice Benjamin C.
Dawkins, retired.

At the indicated time and place per-
sons interested in the hearing may make
such representations as may be perti-
nent,

The subcommittee consists of the Sen-
ator from Mississippi (Mr. EASTLAND)
chairman; the Senator from Arkansas
(Mr. McCrLELLAN) and the Senator from
Nebraska (Mr. HRUSKA)
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NOTICE CONCERNING NOMINATION
BEFORE THE COMMITTEE ON THE
JUDICIARY

Mr. ROBERT C. BYRD. Mr. President,
the following nomination has been re-
ferred to and is now pending before the
Committee on the Judiciary:

Hosea M. Ray, of Mississippi, to be U.S.
attorney for the northern district of
Mississippi, for the term of 4 years. (Re-
appointment.)

On behalf of the Committee on the
Judiciary, notice is hereby given to all
persons interested in this nomination to
file with the committee, in writing, on or
before Tuesday, March 5, 1974, any repre-
sentations or objections they may wish to
present concerning the above nomina-
tion, with a further statement whether
it is their intention to appear at any
hearing which may be scheduled.

ADDITIONAL STATEMENTS

THE PRESIDENT'S PAY PROPOSAL

Mr. McGEE, Mr. President, in attempt-
ing to weigh the merits of the Presi-
dent’'s recommendations on executive,
legislative, and judicial salaries, I have
as chairman of the Post Office and Civil
Service Committee, solicited the in-
formed views of a number of our Govern-
ment’s top officials in all branches. I
have received responses from the Chief
Justice of the United States, as well as
from retired Justice Tom C. Clark.

All Senators, I believe, should have
access to the thoughts of these distin-
guished jurists.

Justice Clark, who, in his letter to me
as chairman of the committee, discusses
some of the recent cases of judges who
have chosen to step down from the bench
for financial reasons, writes of his dis-
tress at hearing Federal judges speak of
the difficulty they have in making ends
meet.

Justice Clark adds:

In my judgment we will lose a good per-
centage of our Judges unless some steps are
taken to correct the situation by meaningful
salary increases. I concur wholeheartedly in
the letter that the Chief Justice is sending
you today regarding this matter and write
only to underscore the urgency of the
problem.

Mr. President, the Chief Justice's let-
ter should speak for itself in this matter,
so I ask unanimous consent that it be
printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the REecorb,
as follows:

SurreME COURT OF THE UNITED STATES,
Washington, D.C., February 25, 1974.

DEAR BEwaTorR McGEE: I have your letter
of February 19 advising that, as Chairman of
the Post Office and Civil Service Committee,
you intend to oppose any action disapproving
the President’s proposal on salary increases
for the Federal Judiclary and other categories
and asking my views on this matter.

Although the recommendation departs
substantially from the recommendations of
the Commuission on Executive, Legislative and
Judicial salaries, my colleagues on this Court
and I agree with your position that the Presi-

dent’s proposal should be accepted. One of
its important consequences will be to encour-
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age judges in the District Courts and Courts
of Appeals to remain in service even though
the pending proposal is patently discrimina-
tory against those judges when compared
with approximately one-third Increase in
government salaries generally since the 1969
salary adjustment for Federal judges. Adop-
tion of the President's proposal may help
stem the resignations of District Judges in
particular. We have had more resignations in
the past year, based on economic grounds,
than at any time In the past 100 years. I am
also reliably informed that many qualified
lawyers have declined appointment because
the pay of a District Judge now is only dou-
ble the starting salary of law graduates hired
by large law offices. It 1s surely not in the
public interest to have some of the best
qualified lawyers resigning or declining ap-
pointment because of inequitable and inade-
quate compensation.

I feel bound to comment also on the in-
crease provided for the Associate Justice of
the Supreme Court which is limited to 4,500
and is deferred nearly one year. This increase
of $4,500 is less than one-half the increase
provided over three years for Court of Appeals
Judges and Members of Congress.

Notwithstanding that the pending proposal
fails to take into account the severe inflation
of recent years and fails to give due weight
to the studies and recommendations of the
Commission, its adoption will serve as an
important interim function until appropriate
legislation can be enacted.

Cordially,
‘WARREN E. BURGER.

THE POLITICAL SCENE—ACDRESS
BY REPRESENTATIVE JOHN J.
RHODES

Mr, HUGH SCOTT. Mr. President, the
distinguished House Republican leader,
Jorn RHoDES, recently addressed the
National Press Club. I believe his remarks
to be a candid and realistic assessment of
the current political scene. Therefore, I
ask unanimous consent to print this
speech in the RECORD.

There being no objection, the address
was ordered to be printed in the Recorbp,
as follows:

REALISTIC I ROSPECTS FOR THE REPUBLICAN
PARTY IN THE YEAR OF WATERGATE

(Speech by the Honorable JoEN J. RHODES)

Ladies and gentlemen, it is indeed an honor
for me to address such a distinguished group
of journalists. In the two and one-half
months since my election as House Repub-
Hcan Leader, I have had the pleasure of
meeting many of you personally for the first
time and have enjoyed the experience.

I am particularly grateful to your new
President, Clyde LaMotte, for having ex-
tended this invitation to me. He has some
rather large shoes to fill in replacing Don
Larrabee as President . . . but I understand
he is showing every indication of being up to
the task.

I have some rather large shoes to fill also.
Gerry Ford was one of the most capable
House Leaders of this century—energetic, ac-
cessible, and open-minded. These qualities
have already made him an effective Vice
President.

Moving into Gerry's office in the Capitol
was quite an experience. It was the first time
I had ever seen the Boy Scout oath carved
into a mirror. I suppose I can use the 14 cases
of *Mr. Clean” detergent he left behind. But
what am I supposed to do with 37 scratch
pads that have 1600 Pennsylvanla Avenue”
written all over them?

As the new House Republican Leader, I
intend to attempt the impossible—namely,
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to outdo my predecessor In terms of energy.
Last week, I was fortunate to have been able
to speak on behalf of six Republican
candidates in five states.

This schedule will be accelerated in the
coming months. Thomas Edison once sald
that “genius 1s one percent inspiration and
ninety-nine percent perspiration.” So I in-
tend to do my best to qualify as a “genius™
in the upcoming campaigns,

No one can predict with any certainty
what the voters will or will not do some eight
months before an election. Public opinion
polls have an interesting history of reversing
themselves before Election Day. The Demo-
crats are fond of reminding us that this is
s0. They point to the dramatic come-from-
behind victory of Harry Truman as an ex-
ample.

I like to recall 1965, when only one-third
of the people said they would vote Repub-
lican. But a funny thing happened on the
way to the polls the next November. We
picked up 47 seats.

I do not know for sure what will happen
this November. But this I can categorically
state before you without the slightest hesi-
tation—1974 does not have to be the disas-
trous political year for Republicans that
mﬁny people proclaim it will. Let me tell you
why . ..

The branch of government up for judg-
ment before the American people in Novem-
ber 1s not the Republican Executive. It is the
Democratic Congress. And the Congress is in
pretty bad shape.

Finding fault with the Leglslative Branch
has long been a favorite American past-time.
When he was Chaplain of the U.S. Senate,
Edward Everett Hale was once asked: "Do
you pray for the Senators?” “No,” he replied,
“when I see the Senators, I pray for the
country.”

More recently, I asked the Library of Con-
gress to provide me with some quotations
from the founding fathers in pralse of Con-
gress. After several days, they sent me one

vaguely flattering quotation from Thomas
Jefferson with a cover note explaining that
even the founding fathers did not hold Con-
gress in too high regard.

In Sherman Edwards’ imaginative musical,
“1776," John Adams laments:

. . . & catastrophic earthquake
I'd accept with some despair.
But Lord—You sent us Congress.
Good God, Sir, was that fair?

Congress is in trouble and the American
people know it. The latest Harrls Poll sub-
stantiates this fact—only 219 of the Ameri-
can people are satisfled with the job Con-
gress is doing. They say that garbagemen and
used car salesmen deserve more respect than
their elected representatives., And with some
reason.

Consider how “the sapless branch” (as
former Pennsylvania Senator Joe Clark re-
ferred to the Congress) goes about the busi-
ness of spending the taxpayers' money. Every
year, Congress blindly appropriates bill after
bill, with no regard for either where that
money is to come from or overall spending
priorities. At the end of the year, Congress
registers surprise when spending goes
through the roof, and quite often then im-
poses a spending ceiling on the Executive.
The ludicrous cycle is then completed when
the Congress complains bitterly because the
Executive impounds funds in order to stay
within their spending limit. Then they re-
turn home every other year to lament “big
spending” when they know full well that
they never made the effort to create a system
through which spending can be rationally
controlled.

The challenge of the 93rd Congress will
be to correct this. Legislation has already
passed in the House which includes the es-
sential recommendations of the special Joint
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Committee on Budget Control. That legis-
lation 1s now in the Senate. I hope it will
be adopted soon.

Another fundamental problem area for the
Congress is the committee system. The pres-
ent system of committee jurisdictions was
devised in the late 1940's, and has not been
changed since. How can the Congress hope
to solve the major problems of the '70s with
& system of committees that was devised in
the late '40s?

There is hope this year that this problem,
too, can be solved. The report of the Select
Committee on Committees—chaired by Con-
gressman Richard Bolling—is a work of mon-
umental dimension. I hope most of it will
be translated into sound legislation soon.

During the past forty years, Congress has
served as little more than a glorified echo
chamber for the Executive Branch—usually
content to approve or disapprove; rarely
willing to initiate anything.

When I was elected Minority Leader, I
made the observation that Pennsylvania Ave-
nue should be a two-way street. I belleve
that Members of Congress should insert
themselves into the legislative equation be-
fore a message reaches the Hill. I intend to
work to see that this happens.

I also sald that the lack of Congressional
input into policymaking is not the fault
of the Executive. He, after all, has merely
filled a Congressionally-created vold that
needed to be filled. The ultimate respon-
sibility for the Congressional sterility that
led 609 of the American people to glve Con-
gress a negative rating must be assumed by
Congress itself. For the Congress has stood
apathetically by while its influence has melt-
ed over the years, without lifting a finger to
counteract the trend.

Bo Congress will be hard pressed to justify
itself to the American voters in November.
And the bottom line to this has to be the
question: Who controls the Congresas?

Answer: The Democrats.

As one of your colleagues, Willlam B.
White, observed just last week: “If the pres-
idency under the Republicans s in disre-
pute, the Congress under the Democrats is
even more so."”

No investigation 1s necessary to conclude
that the Congress is in disrepute.

And the question for the voters this No-
vember 1s not which party is best fit to run
the Executive Branch—that one is for two
years from now. This November, the ques-
tlon is which party is best equipped to run
the Congress?

So let's take a look at the Leglslative
Branch under the Democrats. They have had
iron-bound control for the past twenty years,
shaping—or mis-shaping all of the legisla-
tlon that went to the various Presidents. And
their performance has been less than in-
spiring.

We need look no further than the energy
crisis to point to a clear example. The Demo-
crat-run Congress has yet to produce the
emergency energy bill, some of which is vital
to coping with the energy crisis. They first
muffed i1t in December. They couldn't get
together in January.

No production by Congress could continue
long lines at the gas station for motorists.
The Democrats just can't seem to settle their
internal squabbling in the public interest
long enough to see vital legislation through.

Practically every committee in Congress
is trying to get a plece of the energy action.
No less than 25 committees and sub-commit-
tees are in the process of holding hearings.
What kind of hard-hitting, coordinated, do-
the-job legislation can be expected from this
Jig-saw puzzle approach? Inevitably, the man
on the street suffers—but the blame for his
suffering lles squarely on the majority leader-
ship of Congress.

The list of Congressionally-inspired prob-
lems is almost endless, If the Nation's 300,000
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pension plans are a hodge-podge of ineffec-
tive and often tragically under-funded pro-
grams, who sat around for 20 years watch-
ing and doing nothing? In fact, it was a
Republican President who called attention
to the pension mess. Yesterday, the House
Republican Policy Committee finalized a
statement in support of pension reform leg-
islation. No bill has yet been passed, al-
though two of them will be considered next
week. I will predict—and I hope I'm wrong—
that this vital issue will also be left un-
resolved, because of bickering and jurisdic-
tional strife between two House Committees.

Two years ago, the Education and Labor
Committee decided to look into the pension
situation. They set up a Task Force to study
pension plans. This angered Ways and Mesans
Committee Members, They in turn began
work on their own bill. This past month
we have been in a hassle trying to keep
these two committees from committing
internecine warfare on the House Floor.

Consider another example of how petty
jurisdictional disputes prevent progress.
When they couldn’t have their own way on
the Fair Labor Standards Act—Dbetter known
to us all as the minimum wage billl—the
Democratic Leaders refused to act at all. The
President vetoed a bill that he felt was un-
reasonable. Was there any attempt at com-
promise? Not at all. The result was that mil-
lions of workers were denled the chance to
earn higher wages—all because the Demo-
cratic leadership could not see its way clear
to enact a sound, sensible bill that would
protect the right of teen-agers to work.

The Democrats, I have noticed, are fond
of talking about “the little man.” We hear
him mentioned prominently at campaign
time. Ironically, it i1s the little man who
suffers most from the lack of leadership
in the Congress. The Democrats talk a good
game for the working man. But they just
do not produce.

If our mass transit systems fall far short
of providing adequate transportation, who
was It that sat on their hands for 20 years
while rolling stock, roadbeds and service
deteriorated? It is also ironic that the Demo-
crats hold the vast majority of urban area
seats in Congressional areas now hard-hit
by the lack of transit foresight.

If some people do not pay enough taxes—
if there are loopholes—If the tax structure Is
hopelessly complex—who 1is responsible? Who
has raised taxes 14 times since 1900, thus
fulfilling the dour forecast of the late Ben-
ator Harry Byrd who sald 50 years ago that
these taxes would become an onerous burden
on the common man?

If it is true that power has flowed too
freely to Washington, reducing the states
to a network of vassals of an all-powerful
centralized Federal Government, who was it
that established the alphabet soup agencies,
split functions into dozens of programs, pre-
empted the major sources of tax revenue,
and then cracked the whip to make locall-
ties jump to secure grants and loans?

If the welfare system grew from a humani-
tarian program of assistance to 8 way of life—
who was it that enacted the vague laws, com-
mitted huge sums, and falled to supervise
the program?

The examples are many. I am talking about
accountability. We hear this word often,
particularly in reference to Watergate. Who
is accountable for the lack of Congressional
relevance over the years? It is the party that
has controlled the Congress.

Twenty years is a long time to control
things, yet for 20 years we have had Demo-
cratic control of Congress. We feel that this
is a reasonable time period in which to prove
ability on Capltol Hill. We feel it is time for
a change—new directions, new ideas, and the
vigor and vitality needed to produce for the
American people.

And so we intend not to turn to the de-
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fensive in this “year of Watergate.” And why
should we? The official Republican Party
had nothing whatsoever to do with the dis-
graceful abuses that took place in 1972, We
intend to take the offensive. We are going
into every District to tell the people that the
only way they can get Congress off dead cen-
ter is to change the guard—break up the cld
crony club. We are going to take the Demr!
cratic Party's Congressional record to th
people and make their candidates wear it
around their necks during the campaign.

As a practical matter, we are not exempting
any Democrats from this effort. I happen to
know a lot of Democrats in the Congress,
many of whom I respect and like a great deal.
But they are inhibited by a rigld party ma-
chinery that literally controls their ecau-
cuses. Often times they are forced to support
Party positions that may be at complete odds
with thelr personal moral code, or philosophy
towards Government. The penalty for in-
dividual integrity for Congressional Demo-
crats is frequently loss of party seniority
and privilege. The Republican Conference,
on the other hand, does not bind its mem-
bers to any position or point-of-view,

Politics being what it is, the Democrats
will try to shift the focus elsewhere. We
won't let it happen—not without a fight.
Elections for seats in the United States Con-
gress should not be “referendums” for any-
thing, except for first, which candidate is
best qualified and second, which party should
control Congress.

In fact, the question of who controls
Congress is so important this year that it
may even outweigh the personal qualifi-
cations of the individual candidate. This is
why we will be talking about the Demo-
cratic fallures in Congress. This is why
we will “pin the tail on the donkey.”

I would be less than honest with you if
I tried to contend that 1974 does not pre-
sent unusual problems for the GOP. I do not
minimize the difficulties we face as a party.
Republicans will have to fight like tigers
to make their case to the American people.
And any Republican who is not scared in
this political year—indeed, any incumbent of
either party who is not scared—does not un-
derstand what this political year is all about.

I am suggesting that a case for Republi-
cans can easily be made this fall. I have
always believed that during non-Presidential
elections, the focus of the parties should
be directed towards Congress. That, coupled
with the signs of strength that we sgee
emerging on Capitol Hill, may serve to
create in effect a "“Congressional Republi-
can Party.” That would suit me fine. Be-
cause I feel that the Republican Members
of the Congress are an extremely able group
of individuals, If these Members can present
to the voters of the Nation an image of a
united front—of a group of highly moti-
vated people who know where they want to
go and, more importantly, how to get there,
then we may surprise everyone come No-
vember.

Some think I'm too optimistic. Columnist
Willlam F. Buckley recently suggested that
I am playing “Enute Rockne to the Repub-
lican Party.” I recall that the great Notre
Dame coach is best remembered for this
philosophy:

“When the golng gets tough, the tough
get going.”

The Republican Party is tough, and we
intend to prove it once again. We must be
tough and we must be sensible. On the im-
peachment question, every Member must
vote according to his or her conscience.
Party position should not be a factor. We
must all weigh the evidence, then do the
right thing—that is what I intend to do.

That the American voters are capable and
willing to cast their votes on the basis of ex-
tra-Watergate issues—and what the Con-
gress has or has not done to solve these
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issues—is reasonable to expect from an in-
formed and sophisticated electorate.

I have traveled quite widely around the
country. The people are tired of Watergate.
They remaln concerned. They want to see it
resolved. But they are of the opinion that
Watergate has inhibited the effectiveness of
their government. And they are correct.

The answer for Republicans in 1074 is to
remain responsible on all the Watergate-
related issues; to remain committed to see-
ing the matter proceed to a vote in the
House of Representatives or in the House
Judiciary Committee—and then to address
the other genuine issues of concern to the
American people—an energy crisis that
mwon't go away, an ever-growing Federal
bureaucracy, and the wide range of localized
issues that always dictate, to a large extent,
the outcome of any election.

The Republican Party—in the year of
Watergate and beyond—will strive to be
honest with the American people and out-
line what needs to be done in order to solve
the Natlon’s problems. That would seem to
me to be a pretty effective political strategy
for any year.

Thank you.

THOUGHTS IN THE GAS LINE

Mr. McINTYRE. Mr. President, accord-
ing to the daily press most people waiting
in the ever lengthening gas lines do not
constructive or pleasant

have very
thoughts.

But, if they do have the chance while
in the line to consider what they are
doing there they might want to read Tom
Wicker’s column which appeared recently
in the Washington Star-News.

Wicker asks where we should put the
blame for the lines? He replies:

Maybe there is enough blame to go around.
The oil companies, their political lackeys, the
Nixon administration, its predecessors, the
various state governors and agencies—take
your pick the next time you wait in line two
hours for a $3.00 purchase of 53-cent gas. You

can hardly go wrong, especially Iif you start
from the top.

Mr, President, I ask unanimous con-
sent that these interesting thoughts by
Tom Wicker be printed in the Recorp.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

[From the Washington Star-News]
THOUGHTS IN THE Gas LINE
(By Tom Wicker)

New Yorx.—From Page One of the New
York Times of Feb. 13: “The Gulf Oil Corp.
yesterday announced operating results for
1973. The report indicated a 158 percent
galn in fourth-quarter earnings . . . a fourth-
quarter profit of $230 million, compared
with $91 million in the 1972 quarter.”

From an advertisement by the Gulf Oil
Corp. on Page 19 of the same issue of the
Times: *“There is no digit on earth less
pertinent to the solution of the energy
crisis than ‘the pointing finger.” If there is
blame, there is certainly enough to go
around . . . After all, a helping hand is a
far more productive tool than any number
of pointing fingers. To find energy, find
facts—not fault.”

Baloney. “If there is blame,” and there
certainly 1is, it lles only marginally on the
hapless driver of the great American gas-
guzzler or the housewife-consumer of elec-
tricity, both victims of relentless adver-
tising, and neither of whom failed to Hulld
sufficient refinery capacity when it obviously
was needed, or managed a 153 percent gain
in quarterly profits in one year, or lobbled
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for oil import quotas to “protect” the Ameri-
can market from 1958 to 1973, or gets a
depletion allowance to help explore for ofl.

And if, as the Gulf ad urges, we are to
reach a sensible national energy policy
(naturally, Gulf tells us, with the “expertise
of private industry, alded and abetted by
government” and “free market pricing and
fair profit"), the fact is that quite a bit of
fault will have to be found with the present
chaotic situation, events leading to it, and
those responsible for them.

To begin with, and whatever the effect on
newspaper and television profits, I, for one,
point the finger of fault at plous, self-serv-
ing, devious, mealy-mouthed, self-excul-
pating, holler-than-thou, positively sicken-
ing oll company advertisements in which
these international behemoths depict them-
selves as poverty-stricken paragons of virtue
embattled against a greedy and Ignorant
world.

Did you realize, before some of these ads
suggested it, that the real purpose of ocean
exploration for oil deposits in fact is to pro-
tect the fish of the sea? No profit in that.
And did you understand that after some
unnamed villain causes a horrid oil spill
somewhere, your public-spirited local oil
company bankrupts itself buying bales of
hay to soak up all that nasty oll on the
beach?

But this is a relatively insignificant if
satisfying point of fault. There are at least
four other areas in which the finger—Ilike Dr.
Strangelove's arm—can hardly be stopped
from rising:

Oil Company Profits: Gulf, in this regard,
Is & relative piker. Exxon recently announced
the largest annual profit ever earned by any
industrial company—$2.4 billion after taxes.
The others of the so-called “Seven Sisters"
are doing just fine, tco. No one, we are ad-
vised in those ads, should begrudge them
these windfalls, since in preceding years oil
company profitability was down. But it still
has to be asked: Isn't there an undeserved
reward here for the companies’ lack of fore-
sight and unwillingness to take the kind of
risks they are forever extolling? And what is
to be done with those newfound profits?

The Environment: In its Feb. 13 ad, Gulf
called for development of a strong national
energy policy, “without either destroylng the
environment or babylng it to death.” Aside
from the guestion of where the environment
of this sad plsnet ever was babled to death
rather than being destroyec by predator in-
dustries and developers, the fact is that the
oil shortage so far has resulted in authoriza-
tion of the Alaska pipeline, and the com-
panles’ improved ability to circumvent en-
vironmentalist restrictions on offshore drill-
ing and processing oil shale.

Regulation: Gasoline fuels the most domi-
nant mode of transportation in the United
States; 87 percent of the population went to
work by automobile in 1970, as against only
80 percent in 1963. Yet, trains, planes, buses,
and the power companies, are regulated as
public utilities, while the oll producers are
not. They are so unregulated that the gov-
ernment does mot know for sure how much
oll is produced, on hand, in reserve, im-
ported, or refined.

The Current Shortage: Does Gulf or any-
one else seriously propose that no finger of
blame should be pointed at anyone for the
present situation In which vitally needed
gasoline is so unevenly available around the
nation, at such steep prices, under a system
that no one seems to be administering effec-
tively, and in which differences from state to
state, in both avallability and the regulation
of sales, harass retaller and consumer allke
and mock the very idea of equity?

S0, come to think of it, maybe there is
enough blame to go around. The ofl com-
panies, thelr political lackeys, the Nixon ad-
ministration, its predecessors, the various
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state governors and agencles—tak> your pick
the next time you walt in line two hours for
& $3 purchase of 53-cent gas. You can hardly
go wrong, especlally if you start from the top.

LESSONS OF LINCOLN

Mr. RIBICOFF. Mr. President, on
February 6 I had the pleasure of intro-
ducing my distinguished colleague from
New Hampshire (Mr. McINTYRE) at the
annual Lincoln Day dinner of the Cath-
olic Club at Darien, Conn.

Senator McINTYRE, in one of the most
timely speeches I have heard, spoke of
the lessons we can learn from President
Lincoln in this modern age and the need
for more humility in politics.

I ask unanimous consent that Senator
McInTYRE’S remarks be printed in the
RECORD.

There being no objection, the remarks
were ordered to be printed in the Recorp,
as follows:

REMARKS BY SENATOR McINTYRE

Senator Ribicoff, President Flaherty, Rev-
erend Fathers, officers and members of the
Catholic Club, guests and friends: This being
your annual Lincoln Day Banquet, I intend to
draw upon the character of the man we are
honoring by arguing the case for more
humility in politics.

Watergate happened during a Republican
Administration. There Is simply no denying
that fact.

Nor is there any way it can be dismissed
as “politics as usual.,” It was not, It differed
80 much in degree from, “politicis as usual”
that it actually differed In kind, And there
is no denying that.

One look at the growing list of people
whose lives were ruined by its taint—people
at the very highest level of office and esteem—
should convince anyone that the dimensions
of this scandal are unprecedented.

Moreover, it isn’t finished yet. Almost cer-
tainly there are more revelations to come—
and agonizing days ahead.

But just as I belleve it is a great disservice
to the Nation to attempt to minimize the
horrors of Watergate, I belleve it would be
equally as great a disservice to make it a
partisan political issue!

I say this, my friends, not to curry favor
with the Republicans in this audlence. I
feel no need to do that. I say it because I
sincerely belleve that the seeds of Watergate
were sown long before the Nixon Administra-
tlon and concelvably could have flowered in
any Administration deluded by its own sense
of power and authorlty.

I believe those seeds were sown in ground
fertilized and cultivated by an overabun-
dance of political money—money from the
wrong sources, money with strings attached
to a promissory note from the reciplent—and
by an unhealthy awe of the men who became
President!

Money in politics is a speech in itself, so let
me confine my observations tonight to that
“unhealthy awe of Presidents” ... an awe
that would have been rejected out of hand by
men like Abraham Lincoln and Thomas Jef-
ferson.

Some of you may recall the difficulty our
Founding Fathers had in coming up with an
appropriate title for the leader of our new-
born Republie.

“Your highness,” “Your excellency,” “Your
grace"” were all thrown out. Not only were
they bitterly remindful of the crown we had
just escaped, but they sounded an alien note
in a egalitarlan soclety.

So they settled on the homely title: “Mr.
President.” An eloquently simple term to
make it unmistakably clear that our elected
leader was a citizen such as we—a man to be
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treated under the law exactly as his fellow
countrymen—a man, in short, who put his
trousers on one leg at a time.

Now let me ask you this, my frlends:
Think back as far as you can and consider
Just how many PFresidentfs really fit that
humble title of Mister.

In our time, perhaps Harry Truman. And
before that? Jefferson, surely, despite his
culture, wealth and privilege.

But above all, Lincoln.

So let us consider Lincoln tonight in the
context of modern America's concept of the
Presidency.

I'm not sure when it all began, but surely
the public attitude toward the man in the
office was transformed by Franklin Roose-
velt. Anyone who lived through that era
knows how his confidence and charisma not
only lifted hearts and spirits—but made
them his—through four elections.

Suddenly the President was, indeed bigger
than life . . .and with the temporary excep-
tlon of the Man from Missouri who followed
Roosevelt . . . the pattern was set.

Eisenhower, the father figure who could do
no wrong. KEennedy and the romance of Cam-
elot. Johnson, who collected and wielded un-
precedented power.

With each the “unhealthy awe” grew. Grew
not only among the people—but more im-
portantly, among the people closest to the
President.

And thus the seeds of Watergate were sown.

For In a climate where the President’s
closest aldes come themselves, to believe
that only their man can run the Natlon,
only their man can be trusted with the peo-
ple’s destiny . . . it becomes all too easy to
abuse power and subvert the public trust . . .
to accept illegal contributions, to launder
the money and use it to finance burglaries
and wiretaps and safecracking, to conjure up
enemy lists, and harass those on the list, to
spend and withhold government funds to
political advantage . . . and to justify it all
in the name of national security or the mis-
begotten excuse that it was done for the
good of the people . .. or to hide it behind
the cloak of executive privilege.

Who can forget Mr. Colson’s assertion that
he would walk on his grandmother's grave
to re-elect the President, or John Mitchell
saying the President’s re-election was far
more important than getting at the truth
about Watergate during the summer of 19722

In this climate, the leader s elevated to
splendid isolation by sycophants who slowly
but surely close off his access to statesmen
and the people’s access to him!

And in this climate—so grossly burlesqued
a few years ago when White House guards
in comic opera uniforms blew six-foot trum-
pets to Hall the Chief—that humble title
Mr. President becomes a mockery.

And then, under the siege of Watergate,
the White House drew further and further
in upon {itself, until at last, it became a
citadel surrounded, in the minds of the
leader and sycophants within, by enemies on
all sides—the press, 1iberals, democrats, criti-
cal Republicans—by anyone who was not
satlsfled by the grudging answers coming
from behind the moat.

Tell me, my friends, could this have hap-
pened under Abraham Lincoln?

All those sycophants who elevated Frank-
lin Roosevelt, Dwight Eisenhower, John F.
Kennedy, Lyndon Johnson or Richard Nixon
to the rank of unquestioned deity, might
well have heeded these words by Lincoln:

“Men are not flattered by being shown that
there has been a difference of purpose be-
tween the Almighty and them. To deny it,
however, is to deny that there is a God
governing the world. It is a truth which I
thought needed to be told, and, because
whatever humiliation there is in it falls
most directly on myself, I thought others
might afford for me to tell it.”
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All those Presidents who came to belleve
in their own omnipotence—including the
President who last fall sald “Ive got what it
takes”—might better have said what Lincoln
sald: “I claim not to have controlled events,
but confess plainly that events have con-
trolled me.”

And for all those who spiled on, eaves-
dgopped and poked in the mall of their fel-
low Americans because they had no faith in
their fellow Americans, I would recommend
these words by Lincoln:

“It has long been a grave question whether
any government, not too strong for the liber-
ties of its people, can be strong enough to
maintain its existence in great emergencies.”

For those in this Administration, as well as
those before them, who become paranoid
about criticism, hear these words by
Lincoln:

“If I were to try to read, much less answer,
all the attacks made on me, this shop might
as well be closed for any other business. I do
the very best I know how—the very best I
can; and I mean to keep doing so until the
end. If the end brings me ocut all right, what
is sald against me won't amount to any-
thing. If the end bears me out wrong, ten
angels swearing I was right would make no
difference.”

For those who have said one thing, only
to change it and say another, only to change
that and say still another, and finally to
declare all previous words “inoperative”
Lincoln had this to say:

“If there ever could be a proper time for
mere catch arguments, that time surely is
not now. In times like the present, men
should utter nothing for which they would
not willingly be responsible through time and
in eternity.”

And finally, for all those who pald lip-
service to turning Watergate over to the
courts and then threw every conceivable
stall and roadblock in the way of process
hear these words by Lincoln:

“Why should there nmot be patient confi-
dence in the ultimate justice of the people?
Is there any better or egual hope in the
world?"”

On another occasion he sald:

“Truth is generally the best vindication
against slander.”

And he lived up to his words.

How refreshing in these days of tugging
and hauling between the Executive and the
Legislative branches of government to recall
how Lincoln handled the problem of a Sen-
ate committee looking into a rumored link
between Mrs. Lincoln and the Confederates.

The President of the United States sud-
denly appeared at the Committee room,
walked in, took the witness chair, denied the
rumors and returned to the White House.

Was this a sign of weakness—or of
strength?

Was this a demeaning experience for a
President—or was it the forthright action of
& man whose title was mister and who
claimed no higher privilege under the law
than his fellow countrymen?

To be humble is not to be weak. To be
humble is to be strong. For it takes strength
to admit to one’s own fallibilities. And Lin-
coln never forgot that he was human—and
fallible.

Nor did he forget the fallibility of all man-
kind.

“Human nature,” he said, “will not change.
In any future great national trial, compared
with the men of this, we shall have as
weak and as strong, as silly and as wise, as
bad and as good.”

We need his kind again. We need a hum-
ble President. This is a torn and divided, bit-
terly troubled nation that further arrogance
will wound anew, and only humility can
heal.

I do not pretend to know what is going to
happen next in President Nixon's ongoing
ordeal.
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I do not know If the good of the nation
would be served by his resignation.

I do not know if there is evidence enough
to tmpeach or to convict.

I sincerely hope that neither must come
to pass.

But with equal sincerity, I would hope that
the President abandons his hard-line de-
fense and replaces it with conetliatory hu-
mility.

Lincoln said,

“If you once forfeit the confidence of your
fellow citizens you can never regain their
respect and esteem"—unguote.

Mr. Nixon's ratings in the polls are at an
all time low. But is it too late to turn them
around? I don't know. But I think if I were
Mr. Nixon I would consider something else
Abraham Lincoln once said:

“I shall try to correct errors when shown
to be errors, and I shall adopt new views
so fast as they appear to be true views."

I have a feeling that the American people
yearn to regain their trust in their President.

I have a feeling that all it might take is
for Mr. Nixon to adopt “new views"—to
return to “Operation Candor without re-
strictions; to voluntarily testify before a
grand jury. To cooperate fully with the
House Impeachment inquiry, to release the
tapes and memoranda he claims prove his
non-involvement; in short, to make full
disclosure.

The Nation will survive no matter what.

But the healing process cannot begin un-
til the President voluntarily releases all the
facts or impeachment forces their release.

I pray for the President to take the dis-
closure initiative, for that would speed the
healing. . . and get America moving again.

I would conclude now with a final quote
from the man we honor tonight, a quote
that seems to sum up much of what I've
tried to say:

On Beptember 30, 1859, Lincoln addressed
the Wisconsin State Agricultural Soclety,
and in that address he sald this:

“An Eastern monarch once charged his
wise men to Invent him a sentence to be
ever In view, and which should be true and
appropriate In all times and situations. They
presented him the words: ‘And this, too, shall
pass away.’

“How much it expresses!"” Lincoln con-
tinued. “How chastening in the hour of
pride! How consoling in the depths of af-
fliction! . . . And yet, let us hope, it is not
quite true.

“Let us hope, rather,” he concluded, “that
by the best cultivation of the physical world
beneath and around us, and the best in-
tellectual and moral world wtihin us, we
shall secure an individual, social, and polit-
ical prosperity and happiness, whose course
shall be onward and upward, and which,
while the earth endures, shall not pass
away.”

PHOTOGRAPHER BAKER

Mr. BROCK. Mr. President, we all
know my distinguished colleague from
Tennessee, Senator BAKER, as & remark-
ably effective legislator. But this past
month another of Senator Baxer’s tal-
ents drew national attention in the pages
of Popular Photography. An article writ-
ten by LaRue F. Zancker, which accom-
panies a number of the Senator’s photo-
graphs, explains that he has been
“hooked” on taking and developing pic-
tures since he was 12 years old.

The article also mentions one talent
Senator Baker will not become noted for.
While plans for two darkrooms were
drafted by the Senator, he confesses that
the actual carpentry work was done by
professionals, explaining:
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I am the world’s worst carpenter. I can
look at a hammer and suffer and sustain
grievous injury.

That is probably true, but it in no way
diminishes his genius with a camera. Al-
though proof of the Senator’s photo-
graphic talents cannot become a part of
the Recorp, I would ask unanimous
consent that the article about them be
printed.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

HowArD BAKER OF TENNESSEE—OCCUPATION:

SENATOR—PREOCCUPATION ;| PHOTOGRAPHY

(By LaRue F. Zancker)

Senator Howard Baker's youthful good
looks and boyish grin made him a popular
subject of television cameramen and pho-
tographers during the recent Watergate hear-
ings. Yet, the Senator 1s more at home behind
a camera than in front of one. From the time
he developed his first plcture in a makeshift
darkroom at his Huntsville, Tn., home when
he was 12 years old, Howard Baker has been
“hooked” on photography. He recalls the in-
cident as the beginning of his love for
photography: “I took &n old negative, printed
it and ran it through the developer, When
the image started coming up, it was the big-
gest thrill of my life. I yanked out the print
and ran through the house showing it to
everyone.” From that time on, Howard Henry
Baker found the outlet for his Interests in
his new-found hobby, bypassing the usual
boylsh enthusiasm for sports or camping in
favor of the exhilaration of seeing his work
take shape in the more permanent darkroom
he set up in the family basement.

Today, the Senator’s stafi members jok=-
ingly refer to polities as his hobby and pho-
tography as Senator Baker’'s real profession.
“They may just be right,” the soft-spoken
Senior Senator from Tennesse: admits. But
his fellow Tennesseeans and television view-
ers across the nation are coming to belleve
that Baker Is doing very well at his “hobby"
of politics. Howard Baker comes from a fam-
ily deeply committed to public service. Sen-
ator Baker's father served 13 years in Con-
gress until his death In 1964, when his wife
(the Senator’s mother) was chosen to fill his
unexpired term.

Senator Baker's wife, Joy, is the only
daughter of the late Senator Everett Dirksen.
Baker has the distinction of being the first
popularly elected Republican Senator from
the state of Tennessee, in 1972 sweeping more
than 65 percent of Tennessee’s young people
and 35 percent of the state’s traditionally
Democratic vote.

Recently, Senator Baker played an impor-
tant role in landmark legislation which
broadens the ways in which the Highway
Trust Fund can be used, thereby giving extra
impetus to saving the environment. Because
of his deep concern with ecology and pollu-
tion control, Senator Baker has become
known as one of the Senate's foremost en-
vironmentalists.

This love of the land Is part of Howard
Bakers' heritage from the tiny Cumberland
Mountains community of Huntsville, where
there have been Bakers for many generations.
Howard Baker's interest in photography is
enhanced by a beautiful natural setting sur-
rounding his home in Huntsville, which has
provided many of the subjects he photo-
graphs. Yet, Senator Baker 1s quick to state
that he Is & “people” photographer, and his
many outdoor pictures almost invariably have
a person as the focal point of the composi-
tion. Of all his photos, the one he likes best
is & stark, snowy scene, shot some years ago,
showing his son Derek making his way up
& hill with his sled. “The loneliness of that
scene has always appealed to me,” Senator
Baker states, when naming the print as his
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favorite. Today, Derek 1s developing into a
fine photographer, too. There is much good-
natured banter between the Senator and his
tall, 20-year-old son. They frequently com-
pare cameras, with Derek staunchly defend-
ing his Inexpensive Japanese model, while his
father proclaims the virtues of the Leica M3
he favors. “Derek has a keener eye for pho-
tography than I ever had,” the Senator states
with fatherly pride. “And he's done every-
thing on his own.” Derek, on the other hand,
credits his father with having Inspired his
interest In photography.

The Senator does admit that the darkroom
at hls Washington residence is an outgrowth
of Derek's Interest in photography. “I really
bought some of the equipment for speeding
up processing In that darkroom when Derek
was printing plctures for his high school
yearbook at St. Albans, and was printing
pictures when he should have been study-
ing,” the Senator reminisces with a chuckle.
“That was when I bought an automatic proc-
essor for color work,” he recalls,

Senator Baker also maintains a darkroom
at his Huntsville home—still in the base-
ment until his current residence was built.
That one is principally for black-and-white
work, while the darkroom in his Washing-
ton home iz outfitted for color work. The
Huntsville darkroom has an accumulation of
equipment which the Senator has put to-
gether over a period of 30 years. He still
relies on an old Eodak Precision A enlarger,
which he bought in 1946, and he calls it the
“best piece of machinery' he owns. There is
nothing faney about the Washington dark-
room either, but the Senator cares more
about producing quality prints than about
what model equipment he uses. He uses an
old D-2 Omega enlarger, with a new dichroic
head, a model 16 drum, a thermostatic mixer
for water, and the usual range of timers and
electronie stabilization equipment.

The darkroom is very much the Senator’'s
own work. He drafted the plans himself, but
demurred when it came to performing the
actual carpentry work. “I am the world’'s
worst carpenter,” the Senator drawled. “I
can look at a hammer and suffer and sustain
grievous injury.”

The same efficiency and organization that
enable Howard Baker to maintain a busy
legislative schedule and still make at least
one trip to his state to visit constituents
weekly are applied to his photographic meth-
ods

Time is one commodity that ls very short
for Baker, but he tries to keep the weekends
free for printing his work. A really excellent
filing system enables the Senator to utilize
every spare minute in the darkroom effec-
tively. All his color work is done with a Has-
selblad, using Ektacolor S. Generally, Sena-
tor Baker sends the film to a custom-proc-
essing lab to have it developed and to have
contacts made. “I used to do the processing
myself, but it got to be a chore with so little
time to do it,”” Baker said. He has short-
circuited that phase of photography, since
the lab uses the same type of dichroic head
that the Senator had on his own enlarger.
In this way, he does not have to correct for
imbalances in printing, since the lab sends
a notation with each contact as to the set
of filters used,

Standardization is the key to success in
printing, Baker feels, and he uses additional
methods to insure consistent quality. Paper
is bought In 200-sheet packs of 16x20. This
is then either cut into 8x10 sizes or left at
the original dimensions. “I only print two
sizes—8x10 and 16x20. I freeze the paper, 50
I know that the balance will be consistent
there,” Baker states. Film, too is bought in
bulk to guard against variation. The finished
prints are dry-mounted on 11x14-in. or 22x
26-in. white board. Sometimes a 14-in. un-
dermount of a color complementary to the
picture is used.
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Filing systems are an additional asset in
the Senator's utilization of time. Each set
of negatives is accompanied in the file en-
velope by corresponding contacts, with the
printing technique noted on each, thereby
enabling Senator Baker to quickly retrieve
any negative for rapid printing. However
many short-cuts Howard Baker uses, he still
enjoys his darkroom work greatly, and only
wishes that there were more time for such
satisfylng occupations. “He who retreats into
the darkroom knows himself darn well. The
solitude is good for you; it's a good antidote
to public life,” Senator Baker affirms.

Photography has become part of that pub-
lic life, too. In the 1968 presidential cam-
paign, Senator Baker took time out to photo-
graph many of the scenes on the campaign
trail. These have been incorporated into a
keepsake album. The same activities invited
the Senator's attention during the 1972 cam-
paign. Baker spent many long hours behind
the scenes at the Republican National Con-
vention, catching politicians and other cam-
eramen off -guard.

Senator Baker's battered Leica M3 1s a
constant companion on such tours. He con-
tesses that he is “set in his ways" and prefers
the old M3 (bought in 1958) to some newer
models, but is interested in the Leica MS5.

“I grew up with the rangefinder,” Senator
Baker recalls. His first camera was a folding
Kodak of his mother’s and he still recalls
fondly the first camera he was given for his
own—a Univex Mercury—a Christmas gift
from his parents. Says Baker: “Nobody had
ever heard of it, but it was quite an advanced
camera for its age. It cost very little, but it
has a rangefinder and focal-plane shutter. In
my filing cabinets I still have negatives shot
with it, and I print one now and then just to
marvel at how sharp it 1s.” From there, Baker
moved on to an Argus and a Kodak Bantam
Special, but settled on the Leica after World
War II, and has stuck with it for 36mm.

As this is written the Leica has yet to make
an appearance in the Watergate hearings,
however, “I have not taken a camera to the
hearings,” Baker admits. “I really didn't feel
it would be proper. But I have succumbed &
time or two and borrowed a camera to take
a picture or two. I confess to some embarrass-
ment or reticence to taking pictures from the
committee. You're sitting there—a group of
senators—listening to a witness making a
point and sometimes fighting for his freedom,
and to pull out a camera and stick it up to
your eye is inappropriate.” Nevertheless,
Baker's borrowing of varlous newsmen’s cam-
eras during recess perlods prompted one
group of reporters recently to bring him a
press card at the Senate's hearings.

At the Senate Select Committee hearings,
Senator Baker was destined to be on what
he calls “the wrong side’” of the camera. His
deceptively gentle manner masks a shrewd,
inquisitive mind. Throughout the hearings,
Senator Baker persistently asked witnesses
why they became involved in Watergate—the
other senators sought only to know what wit-
nesses did, but Howard Baker is concerned
with motivation.

Accordingly to Joy Baker, the Senator 1s
basically shy, a loner, on the Washington
scene. Perhaps this yearning for some privacy
from the Iimelight causes the Senator to en-
joy those peaceful hours spent at his real
“profession” in his darkroom even more. Per-
haps, too, those hours which provide "an
antidote to public life” give the Senator a
chance to contemplate comments being made
about his future. More than one reporter in
recent months has referred to the moderate,
genial young Senator as “presidential tim-
ber.” Certainly, Howard Baker has come to be
regarded as a potential candidate for the
Republican party in 1976.

For the time being, however, all the Ten-
nessee Senator asks is more time to pursue his
“profession” as a photographer, to spend a
little more time in his darkroom, and in his
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native hills of east Tennessee, Yet, there are
many forces at work in politics and public
life that tend to make those qulet hours:
fewer and fewer. In the next few months,
Senator Baker will be talking with publishers
about a book of his photographs, and he will
be hard at work again winding up hearings
of the Senate Select Committee on Water-
gate. As for the future, whether Senator
Baker is on the “right” side or the “wrong™
side of the cameras, it’s a sure bet that he
will remain “hooked” on photography.

RULES OF PROCEDURE OF SELECT
COMMITTEE ON STANDARDS AND
CONDUCT

Mr. STENNIS. Mr, President, as re-
quired by the Legislative Reorganization
Act of 1970, I submit herewith for pub-
lication in the Recorp the Rules of Pro-
cedure adopted by the Select Committee
on Standards and Conduct.

There being no objection, the rules
were ordered to be printed in the Recorb,
as follows:

Resolved, That the Select Committee on
Standards and Conduct, United States Sen-
ate, adopt the following rules governing the
procedure for the Committee:

1. Meeting time—The meetings of the
Committee shall be on the first Monday of
each month at 10:30 am. or upon call of
the Chairman.

2. Organization—Upon the convening of
each Congress, the Committee shall orga-
nize itself by electing a chairman and a
vice chalrman, adopting rules of procedure,
and confirming staff members.

3. Quorum.—A majority of the Members
of the Committee shall constitute a quorum
for the transaction of business, except that
two Members shall constitute a quorum for
the purpose of taking sworn testimony.

4. Prories—A Member may vote by spe-
cial proxy on any issue which comes before
the Committee for declsion except as other-
wise designated In these rules.

5. Record of Commitiee action.—The Chief
Counsel of the Committee shall keep or cause
to be kept a complete record of all Committee
actlon. Such record shall include a record of
the votes on any question on which a record
vote Is demanded.

6. Public hearings.—All hearings conducted
by this Committee shall be open to the
public, except executlve sessions for voting
or where the Chairman orders an executive
sesslon. The Committee, by a majority vote,
may order a public session at any time. In
making such determination, the Committee
will take Into account evidence which may
tend to defame or otherwlse adversely affect
the reputation of any person.

7. Secrecy of executive testimony—All
testimony taken In executive session shall
be kept secret and will not be released for
public information without the approval of
a majority of the Committee.

8. Stenographic record of testimony—An
accurate stenographic record shall be kept
of the testimony of all witnesses in execu-
tive or public hearings. The record of his
own testimony, whether in public or execu-
tive session, shall be made available for in-
spection by a witness or his counsel under
Committee supervision; a copy of any testi-
mony given in public session, or that part
of the testimony given by the witness in
executive session and subsequently guoted
or made part of the record in a public ses-
sion, shall be made avallable to any witness
at his expense if he so requests.

9. Release of reports to public. No Com-
mittee report or document shall be released
to the public in whole or in part without
the approval of a majority of the Commit~
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tee. I case: {fre Committee Is unable to reach:
& unanimous: decision, separate views or re-
ports may HWe presented and printed by any
Member or Members of the Committee.

10. Subpenas—Subpenas may be issued by
the Committee Chairman or any other Mem-~
ber designated by him, and may be served
by any person designated by the Chairman
or Member. The Chairman or any Member
may administer oaths to witnesses.

11. Swearing of witnesses—All witnesses
at public or executive hearings who testify
to matters of fact shall be sworn unless the
Chairman, for good cause, decides that a wit-
ness does; mot have to be sworn.

12. Counsel for witnesses—Any witness
summoned to a public or executive hearing
may be accompanied by counsel of his own
choosing who shall be permitted while the
witness is testifying to advise him of hizs legal
rights.

13. Right to submit interrogatories—Any
person who is the subject of an investigation.
in public hearings may submit to the Chalr-
man of the Committee questions in writing
for the cross-examination of other witnesses:
called by the Committee. With, the consent.
of a mafority of the Members of the Com-~
mittee present and voting, these guestions
shall be put to the witnesses by the Chair-
man, by a Member of the Committee, or by
counsel of the Committee.

14. Writlen wiltness statements—Any wit-
ness desiring to read a prepared or written
statement In executive or public hearings
shall file a copy of such statement with the
counsel or Chairman of the Committee 24
hours in advance of the hearings at which
the statement is to be presented. The Com-
mittee shall determine whether such state-
ment may be read or placed in the record
of the hearing.

16. Prohibition of cameras—Television,
motion picture and other cameras and lights
will not be permitted to operate during a
hearing,.

16. Interrogation of witnesses—Interroga-
tion of witnesses at Committee hearings
shall be conducted on behalf of the Com-
mittee by Members and authorized Commit-
tee staff members only.

17. Right to testify—Any person whose
name is mentioned or who is specifically
identified, and who believes that testimony
or other evidence presented at a public hear-
ing, or comment made by a Committee Mem-
ber or counsel, tends to defame him or other-
wise adversely affect his reputation, may (a)
request to appear personally before the Com-
mittee to testify in his own behalf, or, in the
alternative, (b) file a sworn statement ot
facts relevant to the testimony or other evi-
dence or comment complained of. Such re=-
quest and such statement shall be submitted
to the Committee for its consideration and
action.

18. Confirmation of staff—All staff mem-
bera shall be confirmed by a majority of the
Committee.

19. Changing rules~These rules may be
modified, amended, or repealed by a decision
of the Committee, provided that a notice in
writing of the proposed change has been
given to each Member.

A NEW COST-PRICE SQUEEZE

Mr. McGOVERN. Mr, President, the
Leglslature of the State of South Dakota
has enacted a resolution which calls upon
the Congress to investigate the market-
ing and pricing structure in the livestock
industry.

In the last several weeks, prices of feed
cattle have dropped substantially from
their high levels of last summer and fall,
but the retail price of heef to the con-
sumer has not dropped commensurately.
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Preliminary evidence suggests that the
investigation requested by the South
‘Dakota Legislature is fully warranted. It
is dmportant to determine factually
whether, indeed, there are undue spreads
between the farm price and the retail
price. Farmers and consumers need to
know the facts, and if investigation
should show it is not true, the processors
and the retailers stand to have such in-
formation disseminated widely and
understood.

In the meantime, however, the admin-
istration can take two steps to grant
some relief to livestock growers caught
between falling fed cattle prices and ris-
ing feed prices.

First, the USDA can reinstate and in-
crease its program of meat purchases for
school lunch programs.

Second, the administration can reim-
pose import quotas on foreign beef.

Both steps are in the long-term inter-
ests of farmer and consumer.

Mr. President, I ask unanimous con-
sent that the text of the resolution of the
South Dakota Legislature, an article
from South Dakota Food and Fiber, of-
ficial publication of the South Dakota
Department of Agriculture, and a chart
showing increases in the farm-retail
price spread im beef be printed in the
RECORD.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

Hovuse CoNcURRENT REsOLUTION No. 514
A Concurrent Resclution, Memorializing

the Congress of the United States to di-
rect the Federal Trade Commission to
undertake an investigation of the present
marketing and pricing structure in the
livestock industry with a view towards pro-
viding a more equitable distribution of
profits among producers, processors and
retailers

Be it Resolved by the House of Representa-
tives of the State of South Dakota, the Sen-
ate concurring therein:

Whereas, a critical situation threatens the
consumer’'s future supply of meat, present
meat price trends at farm and retall levels
threaten both the natlon's economy and the
consumer’s supply of food; and

Whereas, livestock prices the past four
months have resulted in multibillion dollar
losses to the livestock feeder and the natlon's
economy; and

Whereas, the problem touches every rural
and urban resident as the economic drain
suffered at producer level becomes a concern
of our nation’s economy; and

Whereas, producer costs are up, income is
down and the retail consumer costs for meat
have not adequately reflected the drastic
losses suffered by our feedlots; and

Whereas, it 1s the concern of the Legisla-
ture of the state of South Dakota that an
even flow of food products exist between pro-
ducer and consumer; and

‘Whereas, it is important that the consumer
be advised that livestock prices at farm level
are at depressed levels, that unrealistic price
spreads between producer and consumer at
retail level are unfair to the consumer and
hinder the ultimate flow of food products
from farm to dinner table; and

Whereas, necessary information must be
made available to the consumer to substan-
tiate the need for improved livestock income

and a full account of the processor and re-
taller costs must be public knowledge to con-
sumers for public assurance that proper re-
turns are realized to maintain continuity of
our nation’s food supply:
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Now, therefore, be it Resclved, by the House
of Representstives of the Forty-ninth Legis-
lature of the state of South Dakota, the
Senate concurring therein, that the Congress
direct the Federal Trade Commission to un-
dertake an investigation of the present mar-
keting and pricing structure in the livestock
industry with a view towards providing a
more equitable distribution of profits among
producers, processors and retailers and bring-
ing the marketing spread back in balance;
and

Be it further resolved, that coples of this
resolution be forwarded by the Chief Clerk
«of the House of Representatives of the state
of South Dakota to the Chairman of the
Committee on Agriculture of the House of
Representatives and Senate of the United
States, to each member of the South Dakota
Congressional delegation, to the Agricultural
Committee Chairman of each house of all
the states in the Mldwestern Conference of
the Council of State Governments, and to the
Federal Trade Commission.

Lac ™ RETAIL RESPONSE SEEN DETRIMENTAL
TO PRODUCER IMAGE

Evidence presented today by the State De-
partment of Agriculture shows that middle-
men not only passed on beef price increases
to the consumer during 1973 but also tacked
on an additional markup of 12 per cent for
themselves.

Marketing Director Dale Gullickson said
the data had been gathered at the request
of Legislator Jullan Cheney of Creighton,
S. Dak.

Gullickson said that while South Dakota
cattle producers saw their prices rise and fall
18 cents per pound during the year, by De-
cember their prices were three cents per
pound less than in the previous January.

“I hate to point a finger at others,” Gull-
ickson continued, *but the consumer who
blames the cattlemen entirely for over-the-
?ount.er beef prices needs to know the full

acts.”

He says that in January 1973, middlemen
shared a markup of about 40 cents per pound
on choice beef. By November, this spread
had Increased to nearly 55 cents per pound.
The 15-cent jump amounted to & 37.5% in-
crease over the January spread, yet cattle
prices had a net decline during this time.

Only In August were markups for middle-
men less than in January. Their costs for
cholice beef that month peaked at $1.08, while
selling price rose to an average of $1.44. At
that point, middlemen realized four cents
per pound less than in January, However, by
the week of September 13, markups had risen
to 13.3 cents above the January level.

“Our study clearly indicates that higher
meat prices tcday are a direct result of in-
creased charges after the product leaves the
farm,” Gullickson continued. “My regret is
that cattle producers were unduly criticized
throughout the past year by certaln con-
sumer groups who do not understand our
problem.”

Comparisons were made with data includ-
ing the average monthly prices for choice
steers at Sioux Falls public markets taken
from daily reports by U.S. graders and U.S.
Department of Agriculture Economic Re-
search Service monthly surveys of selected
retail outlets across the country. Gullickson
also used farm-to-retall price spreads from
USDA averages and average weekly prices of
all slaughter steers at six larger U.B. markets.
Data for December was not fully available, so
the comparison encompasses only 11 months
of 1973.

“I fail to see why the price spread remained
12 cents more in December despite the fact
that prices to producers had fallen to Janu-
ary levels,” he said.

‘““When cattle prices rise, retall prices re-
spond quickly,” Gullickson says. “But when
cattle prices fall, the retail response lags con-
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siderably. And while there may be possibly
valid explanations for this phenomenon, its
result was to harm the relationship between
producers and the ultimate consumer.”

CUMULATIVE CHANGES IN FARM-RETAIL BEEP
PRICE SPREAD—1973
(From the South Dakota Department of
Agriculture)
Cents per
pound

September
October

NHRORNMO WM

PROPOSED COMMISSION ON RE-
VISION OF THE FEDERAL COURT
APPELLATE SYSTEM

Mr. HUGH SCOTT. Mr. President, I
should like to voice my support for the
bill introduced by Senator HrUSKA yes-
terday to extend the life of the Com-
mission on Revision of the Federal Court
Appellate System. I urge speedy enact-
ment of this measure.

The Chairman of that Commission is
the distinguished senior Senator from
Nebraska, Senator Hruska, and I have
noticed that the Chief Justice in his re-
cent review of the year and the news-
papers have referred to that Commission
as the “Hruska Commission.”

As you know, the chairman’s name is
often attached to a commission as a pro
forma matter, but in this ease the title
is well earned. The distinguished senior
Senator from Nebraska has given un-
stintingly of his time and thought to the
work of the Commission and has played
8 leading role in its deliberations. In
addition to presiding over the meetings
of the full Commission, he has presided
over sessions of the executive commit-
tee, spent many hours with the Commis-
sion’s staff, and taken part in the hear-
ings which the Commission has held.

Perhaps I should say a word about
these hearings, Mr. President. We hear a
good deal these days about a lack of com-
munication between governmental insti-
tutions and the people they serve. The
Cominission on Revision of the Federal
Court Appellate System, under the lead-
ership of my distinguished colleague, has
made every effort to assure that the pub-
lic was heard and listened to in its de-
liberations. Hearings were held in 10
cities. Dozens of witnesses festified and
engaged in colloguies with members of
the Commission. Scores of judges, at-
torneys, and other concerned citizens en-
gaged in correspondence with the Com-
mission; every letter was carefully read
and personally answered. Most impor-
tant, the Commission issued a prelimi-
nary report of its views concerning re-
alinement of the several judiecial circuits.
In that report the Commission summa-
rized its thinking and deseribed the al-
ternatives under serious consideration.
Thousands of copies were circulated to
members of the bench and bar. Through
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the courtesy of the West Publishing Co.,
the report also received wide circulation
in the advance sheets of the Federal Re-
porter and the Federal Supplement. In
response to that preliminary report, the
Commission received many additional
communications and expressions of
views. These were carefully considered,
and taken into account in the prepara-
tion of the final report.

The accomplishments of the Commis-
sion are all the more remarkable in the
light of the short span of time in which
they were effected. It was not until June
of last year that the Commission came
into existence. In the 6 months between
that time and the filing of the final re-
port on realinement, Senator Hruska, his
colleagues on the Commission, and the
Commission staff worked untiringly to
give thorough consideration to the prob-
lems of the courts of appeals and the
possible realinements that might be rec-
ommended in the light of those prob-
lems.

I am sure that the distinguished senior
Senator from Nebraska would want to
give full credit to the other members
of the Commission and to its staff. The
membership of the Commission includes
four Senators, four Members of the
House of Representatives, four Members
appointed by the President, and four
appointed by the Chief Justice. In addi-
tion to Senator Hruska, Commission
members include my distinguished col-
leagues Senator QUENTIN N. BURDICK,
Senator Epwarp J. GURNEY, and Senator
Joun L. McCrLeELLaN, From the House
there are Congressman JACK BROOKS,
Congressman WALTER Frowers, Con-
gressman Epwarp HuTcHINSON, and Con-
gressman CHARLES E. WIGGINS.

Appointed by the President are the
Honorable Emanuel Celler, Dean Roger
C. Cramton, Francis R. Kirkham and
Judge Alfred T. Sulmonetti. Members
appointed by the Chief Justice include
Judge J. Edward Lumbard, Judge Roger
Robb, Bernard G. Segal and Prof.
Herbert Wechsler.

The Executive Director of the Com-
mission is Prof. A. Leo Levin of the Uni-
versity of Pennsylvania Law School. Prof.
Arthur D. Helman is Deputy Director.

In conclusion, Mr. President, I am con-
fident that my colleagues join me in ex-
tending to the distinguished senior Sen-
ator from Nebraska our appreciation for
a job well done. The Hruska Commission
has discharged its obligations with re-
spect to the first phase of its assignment
in a manner appropriate to the magni-
tude of the problem besetting the Federal
judicial system and the importance of
that system to the well-being of the
Nation. The distinguished senior Senator
from Nebraska has performed a public
service of which he can be proud and I
know that this report of the Hruska
Commission will be an important docu-
ment in the history of the Federal courts.

WATER POLLUTION ABATEMENT
FUNDING RAISES FALSE HOPES

Mr, McINTYRE. Mr. President, 1972
was a landmark year for clean water in
America. Passage of the Federal Water
Pollution Control Act set in motion ac-
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tion which not only had statutory au-
thority but provided monetary support
for programs designed to make our na-
tional goal a reality—quality water for
fish, wildlife, recreation, and navigable
waters,

Public Law 92-500 authorized appro-
priations of $5, $6, and $7 billion during
fiscal years 1973, 1974, and 1975 for Fed-
eral grants for construction of sewerage
collection systems and treatment works.
Unfortunately, President Nixon has made
available only $9 billion total as opposed
to $18 billion authorized for these proj-
ects for fiscal years 1973, 1974, and 1975.
This proposed funding of $9 billion—$2
billion fiscal year 1973, $3 billion fiscal
year 1974, and $4 billion fiscal year
1975—would not supply sufficient funds
to the States to continue projects now
under construction or to start new
projects.

My own State of New Hampshire is
being extremely hard hit by these im-
poundments. New Hampshire has en-
joyed rapid growth in the past decade
with an increased permanent population
of 150,000 persons and numerous new
part-time residents who are part of the
second-home boom. Tourism is a major
industry in New Hampshire and our lakes
and streams attract hundreds of thou-
sands each year.

All our citizenry has joined in the bat-
tle against water pollution. Bond issues,
ease of site selection, and matching State
funds reflect New Hampshire’s desire to
meet quality water levels. This cannot be
accomplished without Federal aid.

In fiscal year 1975 funding New Hamp-
shire’s allocation has been reduced to $35
million. With a balance in 1974 funds of
about $14 million this will allow a total
of only $49 million to fund all projects
ready for this year. A $12 million deficit
can certainly not be absorbed by the
State government.

I am deeply concerned by this seeming
failure on the part of the Federal Gov-
ernment to fulfill monetary promises for
pollution abatement. Not only have the
States been filled with false hopes but
these erratic funding changes have
worked havoc with State pollution
budgets.

I deplore these impoundment actions
and intend to do all I can to see our
water pollution abatement programs re-
stored to the funding level originally set
by Congress.

BLACK ON BLACK

Mr. METZENBAUM. Mr. President,
Friday, February 22, marked the fifth
anniversary of a television program
“Black on Black” produced by WEWS-
TV in Cleveland.

Because of the unique character of
this program, by and for blacks, and the
fact that it has survived a competitive
television market for the past 5 years of
this ABC affiliate, I believe it deserves
commendation.

By providing a vehicle for prominent
blacks to respond to the needs of all
black people, and to be able to com-
municate these needs to the entire view-
ing audience, “Black on Black” assumes
an essential role in the area’s lifestyle.
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The program's producer, Willa Benge,
succeeded in accepting a challenge for
more and better black programing that
was issued at the conference on media
and race relations held at Case Western
Reserve University during the fall of
1968, when she first developed the show.

Guest appearances by such personali-
ties as Julian Bond, SHIRLEY CHISHOLM,
Angela Davis, and Roy Wilkins on this
respected speaker’s platform has pro-
vided varied viewpoints on issues es-
sential to blacks while at the same time
strengthening the pride in a black popu-
lation that is an integral component of
the whole community.

PRESIDENTIAL CANDOR

Mr. BROCK. Mr. President, my col-
leagues are aware of my position on the
urgent need to clear up the Watergate
mess 50 that we can return to the more
critical issues facing this country.

Last week a number of newspaper col-
umnists and editorial writers, those who
are not clamoring for Mr. Nixon's im-
mediate impeachment or resignation,
noted that Senator Hucr ScorT has been
frustrated in his attempts to get through
White House aides to urge the release of
any information that might clear up the
mysteries about the President’s involve-
ment in the matter. I share his
frustration,

The delaying of further disclosures,
rather than providing some strategic ad-
vantage, can only add to the growing
sense of dismay among the American
people. I would ask unanimous consent
that these two articles, which appeared
in the Washington Star-News, be printed
in the Recorb.

There being no objection, the articles
were ordered to be printed in the REcorb,
as follows:

NIXON AND THE SEEMLINESS OF THINGS
(By Willlam F. Buckley, Jr.)

It becomes clearer day by day that the
concern of President Nixon's enemies to for-
mulate a high crime or misdemeanor of
which he can be judged guilty is politically
motivated. By this I mean that they desire
that Nixon should cease to be President—
they begin that way—then reason a poster-
iori to the question: What crime can we get
him on?

It 1s after all very simply not established
that Nixon knew about Watergate before it
happened, or that he knew about the cover-
up after it happened. It iz known only that
John Dean said he knew about the latter, but
lots of people say John Dean is a liar. So the
boys are talking about such things as bomb-
ing Cambodia, and setting up the “plumbers"
unit, and being in contempt of court—the
kind of thing that, when FDR or Truman
or Kennedy did it, used to make the pro-
fessors at Harvard shine with pride at the
flexibility of the Constitution and the en-
nobling uses of the presidency.

What happened over the holidays is that
the politicians went home and consulted their
constituents. They didn’t stop the man on
the street and say: *“Bir, is it your opinion,
having looked into the matter, that Presi-
dent Nixon 1s gullty of the kind of thing
Madison and Hamilton had in mind when
they devised the phrase ‘high crimes and
misdemeanors’ ”? They sald rather: “Do you
think Nixon should be impeached?” In the
same sense that they would use the term:
“Do you think we should take the presidency
away from Nixon?"
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Absent a formal and incontrovertible
crime, my feeling is that this is probably the
correct approach. I have been saying, lo
these many months, that impeachment has
evolved In the American experience as some-
thing you do not in order to punish a presi-
dent, but in order to replace him.

Meanwhile, Nixon, the lawyer, finds him-
self cast into the role of advocate. And this
surely is what counts most heavily against
him in terms of the seemliness of things.

Consider the incredible tape business. It is
as safe as to say that somebody poured the
concrete that sank the mobster into the
East River, that somebody erased that sec-
tion of the tape that recorded a conversation
between Nixon and Haldeman. Six experts
“developed” the tape and came unanimously
to a conclusion that presumes to the status
of certitude. So what did we get from Nixon?
Something garbled about how maybe other
experts should be called In.

Yet Nixon as chief executive 1s supposed
to be the principal law enforcer. And the
erasure of the tape was an illegal act. It was
an illegal act performed under the very win-
dow of the President of the United States,
for the benefit of the President of the United
States, by, presumably, an employee of the
President of the United States

Why hasn't Nixon expressed his outrage at
this having happened? Because his lawyer's
reflexes are trained to admit nothing, to pro-
tect his household: He is behaving, towards
himself and his brood, the way William
Kunstler behaved toward the Chicago Seven.

And then last summer, Whatever Dean did
or didn't say to Nixon, and whatever Nixon
did or didn't say to Dean in theilr myriad
meetings, it is not disputed that John Dean
wrote a memorandum addressed to Colson
and circulated to Haldeman in which he sol-
emnly proposed coordinating all the depart-
ments in the executive for the purpose, as he
delicately put it, of “screwing” Nizon's oppo-
nents. The documents exists; no one has al-
leged that it 15 a forgery. And yet, in the
elght months that have gone by, Nixon has
not once alluded to it, not once expressed his
disgust at its having ecirculated, apparently
without protest, In his household. Why?
Again, because his Instincts are defensive,
protective: Don't give in on anything.

That, as much as anything, is the cause of
the overwhelming popular conviction that
Nixon is simply lying to the American people.
They are not yet clamoring to remove him,
but he is making it less and less difficult for
his eritics to do so.

TiMe To TELL ALL

Unless appearances are totally deceiving,
the Watergate overcast hangs darker than
ever over the White House since those recent
expert testimonies about multiple tape era-
sures, Out across the land, the rumbles of
disaffection have intensified, and Dr. Gal-
lup says the President’s popularity rating
is back down to its previous all-time low.
Lesser but far from trivial jolts include last
week's utterances of Representatives Wilbur
Mills, the first really powerful conservative
in the House to urge Mr. Nixon's resignation.
But one member of Congress, at least, seems
to see behind the thick murk a redemptive
light that is not visible to the rest of us.

And the reason, we were told last Sunday,
is that Senator Hugh Scott knows something
the rest of us do not know—secrets that
could put President Nixon immediately in a
much better light. The Senate minority
leader says he has “some Information avail-
able to me . . . which would indicate that on
specific items the President would be ex-
culpated entirely. . . .” But alas, he feels
bound not to reveal what the White House
doesn’t want to tell, even to its own benefit,

The senator's remarks almost coincided
with an Assoclated Press story from “an in-
formed source" to the effect that transcripts
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of White House tapes could refute some of
John Dean's allegations against the Presi-
dent. Of course this cannot be vouched for
until the relevant portions of the tapes are
revealed. A primary reason why these haven't
been released, the story goes, is that the
White House fears this would bring demands
for still more disclosures. If this is true, the
reasoning is unacceptable.

It is long past time to be holding any high
cards secretly in the Watergate affair, and
no one realizes this better than Senator
Scott. He has stood up stoutly for the Presi-
dent through all the torrid preliminaries to
a congressional impeachment inquiry. Now
he feels enormously frustrated, he said in
Sunday’s television interview, by White
House withholding of information that might
clear Mr, Nixon on some aspects of Water-
gate. For the senator says he simply “can-
not break through the shell down there of all
of his (Mr. Nixon's) advisers . ., . who feel
that the President no longer needs to make
some of these replies.”

Again, if this truly is the case, it speaks
poorly of White House perception and deci-
slon-making at a juncture of crisis. We have
no idea how many “specific items” of Water-
gate might be clarified to the President's
advantage by complete revelation, or whether
that also would bring out something else
to damage his case. Those distinctions are
unimportant; the vital point is that full
disclosure must come, sooner or later, and
the White House should make up its mind
that sooner is better. Otherwise, the House
Judiciary Committee’s work is clearly cut
out—to go after all this information with
all the power it has, which can prove domi-
nant in the case of an impeachment inquiry.

But first the full, House must vote to give
the subpoena authority which the commit-
tee needs for full exercise of its constitu-
tional power. We hope that Senator Scott’s
remarks will spur the House to do this, with-
out delay.

GAO REPORT STRONGLY URGES
PROCUREMENT REFORM LEGIS-
LATION

Mr. CHILES. Mr. President, on Febru-
ary 6, the Government Operations Com-
mittee ordered reported, on a unanimous
vote, 8. 2510, legislation to create an
Office of Federal Procurement Policy in
the Executive Office of the President. In
anticipation of a Senate vote on this
bill, I would like to bring to the atten-
tion of my colleagues some pertinent in-
formation from a recent General Ac-
counting Office report, dated January
31, 1974, concerning procurement re-
form and the urgent need for this legis-
lation, a need confirmed by the 2% year
study of the Congressional Commission
on Government Procurement; s need
confirmed by the 23 witnesses who ap-
peared during 5 days of hearings before
my Federal Procurement Subcommittee;
and a need that cannot be met by exec-
utive branch promises.

The Compiroller General raises some
troubling questions about the adminis-
tration’s response to this legislation.

The Commission on Government Pro-
curement, on which I served, reported
over 149 recommendations for improving
the procurement practices of the Federal
Government. Almost half of these recom-
mendations will require some legislative
action. Some will merely require execu-
tive branch implementation. But the key
to them all—the linchpin for effective
procurement reform—was the Commis-
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sion’s No. 1 recommendation to create an
Office of Federal Procurement Policy—
OFPP.

At the same time that Congress is
pushing ahead on procurement reform,
the executive branch has also instituted
a response to the recommendations be-
fore them. According to the GAO report.
however, there are several factors which
will prolong the complete evaluation of
the recommendations, Those factors are:

The program is basically a part-time
effort.

Executive branch review and coordina-
tion steps are extensive and time con-
suming.

A legislative program involving almost
half the recommendations has yet to be
established and coordinated between the
executive branch and appropriate con-
gressional committees.

A focal point of procurement policy
making authority does not exist in the
executive branch.

In summary, the Comptroller General
stated last September that—

Continued delay in establishing this
(executive branch plan) management struc-
ture and the lack of assurance that this ap-
proach can achieve the objectives sought by
the Procurement Commission confirms (our)
opinion that & statutory mandate is re-
quired at the earliest possible time.

Further, the January report states
that, as of January 1, 1974, only one item
in the entire agenda of 149 recommenda-
tions had reached a completion stage,
going through task group evaluation to
management review, leading to the con-
clusion that—

Early enactment of legislation (8. 2510)
will help to insure timely and effective im-
plementation of the more basic reforms rec-
ommended by the Commission.

More than anything else, the GAO re-
port underscores the need for the cen-
tral executive focal point that S. 2510
would create in order to:

Provide leadership and coordination
for the many Federal agencies engaged
in procurement operations.

Initiate legislation to reform the pres-
ently fragmented and outmoded statu-
tory base for procurement policy and, at
the same time, consolidate or repeal the
many redundant and obsolete laws.

Arrest the proliferation of laws and
regulations and to achieve uniformity
when desirable.

Aggressively monitor the policy of rely-
ing on the private sector.

Bring about Government-wide ex-
change of successful ideas and to increase
efficiency and economy in Govern-
ment procurement operations—involving
80,000 personnel and some $50 billion in
annual expenditures.

Build public confidence in Federal pro-
curement practices with a visible im-
provement program responsive to both
the President and the Congress.

The Comptroller General is not alone
in supporting this legislation. During
subcommittee hearings, we heard strong
support from major industrial trade as-
sociations, the small business community,
Federal employee unions, the Small Busi-
ness Administration, the Administrator
of the General Services Administration,
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and independent public and expert wit-
nesses.

I would like to request that my col-
leagues seriously consider joining me in
cosponsoring S. 2510, along with Mr.
Rorx, Mr. NunN, Mr. HupbpLESTON, Mr.
Brock, Mr. GurNEY, Mr. Muskig, Mr.
PERCY, Mr. Javirs, Mr. Moss, Mr. RisI-
corr, and Mr. ALLEN.

Mr. President, I ask unanimous con-
sent that some pertinent sections of the
GAO report be printed in the RECORD.

There being no objection, the excerpts
were ordered to be printed in the Recorb,
as follows:

ExcerPT FROM REPORT TO THE COMMITTEE ON
GOVERNMENT OPERATIONS
INTRODUCTION

In 1969, following extensive public hear-
ings, the Congress created a Commission on
Government Procurement and gave it a broad
charter to study Federal Government pro-
curement. A bipartisan 12-member Commis-
sion representing the executive and legisla-
tive branches and private business conduct-
ed the study.

The Commission examined the procure-
ment process in three ways.

1. General setting—organizations, person-
nel, basic authorities, and controls.

2. Bequence of procurement events.

3. Types—acquisition of research and de-
velopment, major systems, commercial prod-
ucts, professional services, and construction.

The b volume Commission report contains
149 recommendations! (See appendix for a
summary of each recommendation.) To im-
plement most of them, some form of coordi-
nated Government-wide actlon will be re-
quired in the executive branch. Almost half
the recommendations will also require legis-
lation. Others may be accomplished through
individual agency action.

PROGRESS TOWARD ESTABLISHING FOCAL POINT
FOR LEADERSHIP AND COORDINATION

The Commission found that procurement
policy and regulations had become needless-
1y complex, diverse, uncoordinated, and out-
dated and that the executive branch had to
focal point of leadership and coordination
where fundamental procurement policles
could be developed, debated, coordinated,
and finally, published and implemented with
authority and reasonable consistency. The
executive branch needs such a central point
to:
Provide leadership and coordination for
the many Federal agencles engaged in pro-
curement operations,
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Initiate legislation to reform the presently
fragmented and outmoded statutory base
for procurement policy and, at the same
time, consolidate or repeal the many redun-
dant and obsolete laws.

Arrest the proliferation of laws and regu-
lations and to achieve uniformity when de-
sirable.

Aggressively monitor the policy of rely-
ing on the private sector.

Bring about Government-wide exchange of
successful ideas and to increase efficlency and
economy in Government procurement oper-
ations (involving 80,000 personnel and some
850 billion in annual expenditures).

Build public confidence in Federal pro-
curement practices with a visible improve-
ment program responsive to both the Presi-
dent and the Congress.

The Commision report pointed out that
OMB had not evidenced a continuing con-
cern about overall procurement management
and had little direct involvement in formu-
lating procurement policy.? The Commis-
sion’s first recommendation was to create by
law a small Office of Federal Procurement
Policy (OFPP) in OMB or elsewhere in the
Executive Office of the President.

At the time the Commission report was
released, OMB had established a limited ca-
pability for procurement management but
at a relative low organizational level. The
limited capability was transferred to GSA
in June 1973 following a Presidential Exec-
utive order * which assigned a series of man-
agement functions to GSA.

OMB has assumed lead agency responsibil-
ity for developing an executive branch posi-
tlon on the Commision recommendation to
create an OFPP. There have been no meet-
ing of the task group and no report is con-
templated. (See appendix, recommendation
A-1). In congressional hearings, OMB testi-
fled to the need for stronger central leader-
ship but took the position that such leader-
ship could be accomplished through revital-
izing the existing structure. Our earlier re-
ports discussed the proposed revitalizing of
the executive branch management structure,
including:

Strengthening procurement policy leader-
ship in GSA and assigning it responsibility
for directing and coordinating executive
branch action on Commission recommenda-
tions subject to OMB oversight in major pol-
icy matters.

Establishing a group of interagency pro-
curement policy advisors to assist GSA and
OMB.

Establishing in OMB a small office headed
by a deputy assistant director and a Pro-

TABLE 4
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curement Council in the Executive Office of
the President to help resolve major policy
matters. (These two elements of the man-
agement structure, planned to be in opera-
tion from August 1973, have not yet been
implemented.)

OFFICE OF FEDERAL PROCUREMENT POLICY

The House and Senate have held hearings
on two bills (H.R. 9059 and S. 2610) to cre-
ate an OFPP. Our last report summarized the
July 1973 House hearings, and, for the rea-
sons described in chapter 2, we strongly rec-
ommended early congressional action to
create such an office.

In October 1973 a new bill was introduced
in the Senate containing several revisions to
the House bill, including some suggested by
our Office and other witnesses during the
House hearings. This Senate bill was refer-
red to the newly formed Ad .Hoc Subcommit-
tee on Federal Procurement. The major
changes from the House bill:

Clarified that the OFPP Administrator’s
directive authority flows from and is sub-
jeet to the direction of the President within
the terms of the OFPP Act.

Removed emphasis on procedures and
forms and made policies and regulations
OFFP’s principal concern.

Included in the Administrator’s functions
(1) oversight responsibility for developing
procurement personnel, (2) sponsorship of
research in procurement policy and proce-
dures, and (3) development of a uniform
procurement transaction-reporting system.

Explicitly clarified that OFPP would not
interfere with individual procurement deci-
slons or require grantee use of Federal source
of supply.

Added a declaration of general policy on
Federal procurement of goods and services.

The Ad Hoc Subcommittee held hearings
in October and November 1973 on the revised
bill. Public, private, and academic viewpoints
were provided by such executive agencies as
OMB, GSA, DOD, NASA, AEC, HEW, and
SBA; industrial and professional associations;
outside independent experts; and the Comp-
troller General. Table 4 summarizes the tes-
timony on key issues.t

FOOTNOTES

1 Report of the Commission on Government
Procurement (Washington: Government
Printing Office, 1872.)

* Report of the Commission on Government
Procurement, vol. 1, pt. A, p. 11.

3 Executive Order 11717, May 9, 1973.

+A more detalled summary of the testi-
mony can be found in the soon-to-be-re-
leased Subcommittee report on S. 2510.
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cies.
Industrial associations. ..
Outside experts
Comptroller General

OMB-GSA_._.

- Notin GSA__.

- Use Federal pi

- High level ____
Defer decision___

. OMB-GSA or OMB.

—-. OMB or Executive Office of the President..

.- Regulatory board or commission

OMB or elsewhere in Executive Office of the President

No comment.
D

0.
Coordination only.
Policy, not regulations.
Emphasize simple unif
-~ No comment.
.. Confine to princigias and policies,
-- Various comments.

Endorsed bill.

1 Agencies Indicated a need either for an OFPP or for stronger central leadership-coordination,

Most executive agencies contended that
the objectives of the OFPP bill could be
accomplished through executive action.
Some reasoned that steps to revitallze the
current management structure should pro-
ceed; then, if that does not do the job, legis-
lation should be considered in the spring of
1974,

GSA and SBA were two notable departures
from the general tone of executive branch
testimony. The Administrator of GSA sald:

“It 18 my judgement that without any
OFPP, and substituting any form of the
status quo, modified, invigorated, or what-
ever you want to call it would change the
time frame from maybe 5 to T years for re-
form to maybe 100 years. I do not think we
are going to get the major reforms that are
required by maintaining the status gquo, no
matter how you change it.

“I agree with the Commission, and as a
Commissioner, that you have to have an

OFPP, It has to have directive authority.
This is the only way we are going to reform
Government Procurement.”

All witnesses outside the executive branch
supported immediate legislation, Lelieving
that further delay was unwarranted because
the executive branch would not act decisive-
1y without a congressional mandate.

Our position was that a clear congression-
a8l mandate, with the stature, authority, and
continuity this would confer, was essential.
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The Comptroller General observed that the
Commission’s evidence indicated that such
& leadership role could not be credibly satis-
fled by a low-key revitalization of the pres-
ent structure and that the executive and leg-
islative branch approaches need not be in
conflict because;

1. OMB has committed itself to a strong-
er leadership role in procurement policy.

2. Legislation being considered would per-
mit the President to assign OFPP policy re-
sponsibility to OMB.

3. Passage of legislation would greatly en-
hance the present role of OMB and resolve
the conflict over authority to issue policy
guidance for agencies covered by the Armed
Services Procurement Act.

In December the Ad Hoc Subcommittee
considered all suggestions made during the
hearings, agreed on several revislons to the
bill, and reported out a new bill to the Senate
Committee on Government Operations. The
principal additional changes:

Clarified that meetings to promulgate new
policies would be open to the public, with
ample notice.

Provided for a 5-year life, with a com-
prehensive congressional review required for
OFPP extension.

Required that new and major changes in
policy be reported in advance to the Con-
gress and be subject to disapproval within a
60-day period by either house.

Limited the Administrator's power to dele-
gate his basic authority and responsibilities
to other executive agencles.

Made a policy statement with a budget
limitation to restrict OFPP to a small but
highly qualified and competent staff.

IMPLEMENTATION OF THE NOISE
CONTROL ACT OF 1872

Mr. TUNNEY. Mr. President, almost
18 months ago, the Congress passed and

the President signed the historic Noise
Control Act of 1972, the first comprehen-
sive Federal program to control the ef-
fects of unwanted sound.

As chief sponsor and Senate floor
manager of the legislation, I felt at the
time—and still feel—that the regulatory
framework was adequate to do the job
needed, provided that those administer-
ing the act do a good job.

I have participated in two Senate hear-
ings to oversee implementation of the
legislation. T have also communicated on
numerous occasions with those Federal
agencies—especially the Environmental
Protection Agency—responsible for car-
rying out various sections of the act. In
general, EPA’s small staff, which has
operated on an even smaller budget, has
waged a heroic struggle to meet dead-
lines and take tough positions—espe-
cially with respect to aircraft and air-
port noise issues—in the face of stiff
opposition from other Federal agencies
and the industry. Nonetheless, numerous
tasks remain incomplete, and because of
interpretations of preemption under var-
ious sections of the legislation, there is
a growing fear that inaction or inade-
quate action by the EPA may prevent
States from implementing strong pro-
grams of their own.

This problem is illustrated most clearly
with respect to State statutes to control
airport noise. At the time of enactment
of the Noise Control Act, California had
already passed a comprehensive law to
control airport noise by means of moni-
toring, single event noise limitations, and
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most importantly, compelling airport
proprietors to reduce cumulative noise
exposure around airports by means of
land use controls and use of their pro-
prietary powers.

Also at the time of passage of the
Noise Control Act, there was pending
before the U.S. Supreme Court the issue
of whether the imposition by a city of a
curfew at a privately owned airport was
a proper exercise of the city’s police
power and was not preempted by Federal
regulations. (City of Burbank v. Lock-
heed Air Terminal, No. T1-1637, October
term 1872.)

Before Burbank was decided but after
passage of the Noise Control Act, the Air
Transport Association filed, in Federal
Distriet Court in northern California a
suit to invalidate the California law. (4ir
Transport Association, et. al. v. J. R.
Crotti, Director of Aeronaulics of the
State of California, No. C-72-2189
WTS). That suit is still pending. Since
the suit was filed, the Burbank decision
was handed down, and in a 5 to 4 opinion,
the Supreme Court held that the setting
of a curfew was an improper exercise of
a city’s police power because the regula-
tion of aircraft in flight was preempted
under the Federal Aviation Act of 1958,
as amended in 1972 by the Noise Control
Act. (Cily of Burbank, v. Lockheed Air
Terminal, 411 U.S. 624 (1972)). Indeed,
Justice Douglas, speaking for the major-
ity stated:

The (Noise Control) Act reaffirms and re-
inforces the conclusion that FAA, now in con-
junction with EPA, has full control over
aircraft noise, preempting state and local
control. (Id. at 633)

The Court reached this result despite
the fact that the Noise Control Act in-
tentionally does not address the issue of
preemption. Indeed, the legislative his-
tory in both the House and Senate states
that:

No provision of the bill is intended to alter
in any way the relationship between the au-
thority the Federal Government and that of
State and local governments that existed
with respect to matters covered by section
611 of the Federal Aviation Act of 1958 prior
to the enactment of the bill.” (H. Rep. No.
92-842, 10 (1972); similar language in 5. Rep.
No. 92-1120 (1972)).

We thought our statement of intent
was clear. We intended not to address the
issue of preemption. Nonetheless, .in
briefs in the Burbank case, one side ar-
gued that by not including a preemption
clause we intended not to preempt, and
the other side argued that we intended
to reemphasize the fact that the Federal
Government had preempted in all re-
spects the regulation that the lack of a
preemption provision was “not decisive.”
(Id.)

What saddens me about the Burbank
result is that it has created a regulatory
vacuum. States like California, which
have strong legislation, now face the
arduous task of distinguishing programs
in those laws from activities preempted
by Burbank.

Airport operators—who could theo-
retically impose on their own initiative
numerous programs to reduce aircraft
and airport noise—for example, altera-
tions in uses of runways or changes in

4199

angles of landing and take-off—are now
claiming they lack regulatory authority
to do anything to solve the problem.

For the past 15 years the Federal Gov-
ernment has had clear regulatory au-
thority to curb aircraft noise, but it has
only nipped at the edges of a solution.
Before passage of the Noise Control Act,
FAA aircraft regulations covered about
2 percent of the commercial fleet. Since
1972, the FAA has proposed a rule to re-
duce fle2t noise by the end of this decade,
but, even with tentative EPA approval,
this rule has never been promulgated.
EPA has made a recommendation under
the Noise Control Act with respect to
propeller-driven aireraft, but recom-
mendations concerning certification of
airports and changes in flight proce-
dures—both of which were addressed in
EPA’s aircraft/airport study prepared as
required by the Noise Control Act—are
not expected to surface until this fall—
at the earliest.

Another gap is a long-overdue regula-
tion to curb SST noise. At the present
time, no noise limits whatsoever apply to
SST's which may soon land at and take-
off from airports in the continental
United States—an FAA rule to ban over-
flights of SST’s at supersonic speeds over
the continental United States does not
affect landing and takeoff at subsonic
speeds.

In view of an express promise by the
FAA almost 2 years ago that an SST
noise rule would be forthcoming, I have
Jjoined a number of my colleagues in de-
manding FAA action. At the same time,
the Environmental Defense Fund and
others have brought suit on February 1,
1974 in Federal district court here to
compel this action.

In sum, what is very troublesome about
interpretations of preemption of regula-
tions to curb aircraft and airport noise
is that so little is happening at the Fed-
eral level, and strong State statutes.are
in limbo.

Another troublesome area is noise lim-
its for interstate motor carriers. States
like California have on the books nu-
merous statutes curbing highway vehicle
noise. Yef, in contrast to the airport and
aircraft area, the Noise Control Act pro-
vides for virtually total preemption once
Federal noise limits for interstate motor
carriers are promulgated. Federal regula-
tions for interstate motor carriers were
due last July 27, but have not yet been
promulgated. I understand that they are
soon to be promulgated, but, unfortu-
nately, they will be based on cost of com-
pliance for the heaviest and noisiest
highway vehicles. Indeed, the Federal
standards will be higher than the noise
emitted from the majority of heavy-duty
interstate motor vehicles in operation at
the present time. Fortunately, the regu-
lations will only apply to vehicles over
10,000 pounds, so that regulations for
lightweight wvehicles will not be pre-
empted.

In a letter to me dated January 17,
1974, EPA’'s Acting Assistant Admin-
istrator for Hazardous Substances Con-
trol stated, in response to my letter on
this subject:

We agree with your view, however, that the
legislative history—of the Noise Control
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Act—clearly shows that it is intended that
the preemption only occurs in areas of regu-
lation where adequateé Federal regulations
are in effect.

I will be interested to see how EPA
justifies these regulations as protective
to public health and welfare as required
by the legislation.

These are some problem areas. In my
view, the demands of interstate com-
merce do justify preemption in many
instances. However, the preemption
should not be used to rationalize the
“least common denominator” or regula-
tion. I was insistent that the Noise Con-
trol Act allow considerable leeway to
States and localities to enact noise lim-
its at the source and that it leave States
and localities entirely free to regulate
levels of environmental noise. Only in
this way can the Federal Government be
prodded to take strong action of its own
to curb adverse effects of unwanted
sound. :

THE MOVEMENT TOWARD
INTEGRITY

Mr. BROCK. Mr. President, there is a
movement in this country today that de-
serves all the encouragement we can give
it, a movement that can restore some of
the lost faith in our goals and institu-
tions. The thrust of the movement is to
make  dishonesty unpopular through
education and return to higher ethical
standards in all our institutions.

Spearheading the effort is American
Viewpoint, Inc., a public-spirited, non-
profit organization in Chapel Hill, N.C,,
under the direction of Ivan Hill. His
growing campaign was brought to na-
tional attention first by a full-page ad-
vertisement in the Wall Street Journal,
and again more recently by newspaper
columnists who realize that Government
alone cannot reverse the fide of sleazy
ethics that has brought mistrust to all of
our national institutions. A January 25
column by Roscoe Drummond perhaps
summarizes the movement most suc-
cinctly. I would ask unanimous consent
that his remarks be printed in the
RECORD.

There being no objection, the remarks
were ordered to be printed in the REcorb,
as follows:

HonesT ENOUGH ToO BTAY FREE
(By Roscoe Drummond)

WasHINGTON.—Based on the latest poll of
the University of Michigan’s Institute for
Social Research, the headline reads: 66%
Feel Distrust in Government.

This is the highest and most perilous level
of public distrust in memory. And not just
distrust in government but in almost every-
thing—Iin business and industry, in labor un-
ions, in advertising, in merchandising, in the
media, in politics and the whole election
process.

It 1s easy to assume that government and
politics have a kind of monopoly on sleazy
ethics and dishonesty. But consider signs of
the times like these:

A Chicago meatpacker handles $15 million
worth of meat a month but can't show a
profit because of an employee theft ring.

A New Orleans architect finds that public
officials consider a 109 kickback normal—a
widespread practice.

A San Diego bank goes bankrupt because
its principal stockholders were making dubi-
ous loans to themselves.
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A hot Insurance company collapses after
inventing thousands of fictitious policyhold-
ers.

In cities, shoplifters are stealing billions
upon billions of dollars of merchandise.

This is a falr sample of the mounting and
pervasive dishonesty and decaying ethics
cited by a nonprofit and public-spirited or-
ganization called American Viewpoint, Inc.,
located &t University Square, Chapel Hill,
N.C., which 1s setting out to do something
about it.

It is not too late but it is surely not too
soon. Hopefully, what 1t Is saying and what
it 1s beginning to do will find a responsive
public.

There is no doubt that Watergate in all
its related crimes and offenses against decent
government has weakened the moral fiber
of those who were looking for an excuse
for their own misconduct. Watergate has
impaired our faith in each other and in all
our institutions.

The need is to arrest and reverse the down-
ward trend of ethical standards.

“Maybe it's too late,” says Ivan HIll a
former advertising and business executive
who is the energizing president of American
Viewpolnt, Inc. “Maybe there are already too
many people who simply don’t care about
having a bundle of freedoms. Maybe faith
in one another is a thing of the past. But
we don’t think so. And we propose to help
bring back honesty, ethics and self-respect.
Our simple aim is to make honesty a work-
ing social principle rather than a moral issue
apart from our daily lives.”

The most valuable thing which Mr. Hill
and American Viewpoint are doing is to relate
ethics to the survival of freedom in the
United States. They are indispensable to each
other.

Honesty and ethics form the cement which
holds together our whole free society, and
without a recovery of a higher standard of
ethics and honesty we will lose both our
democracy and our freedom,

Ethics cannot be legislated and the end
result of social decay, which comes from
pervasive dishonesty, is enforced discipline,
and down the road from there is political
dictatorship.

'This is why Alan L. Otten warns in an ar-
ticle in The Wall Street Journal that “Amer-
icans may be ripe for a man on horseback.”

This is why America must make itself hon-
est enough to stay Iree,

"6 MEETING HOUSE—A GREAT
BIRTHDAY IDEA

Mr. McINTYRE. Mr. President, I was
pleased earlier this year to join Senator
Tower in cosponsoring the Meeting
House Preservation Act. This plan would
enhance our celebration of the American
Revolutionary Bicentennial allowing
each of the 55 States and territories to
select one historic site to be preserved
and honored as a focal point in each
State’s celebration.

It is most important that the citizens
of each State have a place to go to obtain
information on how to protect their en-
vironment with daily participation in
conservation and preservation activities.
The whole concept of rethinking our
physical environment to include historic
conservation could bring fresh life to
many communities. It would make his-
tory relevant to our everyday lives and
give young Americans a feeling of belong-
ing to a well-rooted family tree.

The Heritage 76 “Meeting House” pro-
gram would embody the theme of the
Bicentennial: ““A Past to Honor: A Fu-
ture to Mold,” by presenting to the Na-
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tion and the world a new concept of
embracing all the disciplines concerned
with improving the guality of our physi-
cal life through preservation of our total
environment,

New Hampshire has submitted three
proposals to the American Revolution Bi-
centennial Commission for prospectus
designation under the '76 “Meeting
House"” concept. Each of these is a truly
worthy site to be saved, restored, and
used as a meeting place for all citizens
concerned with the preservation of our
cultural heritage.

The Belknap-Sulloway Mill, located on
the Winnepesaukee River at Laconia,
N.H., meefs in every respect the criteria
set by the American Revolution Bicen-
tennial Commission in its “meeting
house” proposal.

Built between 1823 and 1828 to replace
an earlier wooden mill which burned in
1823, this structure represents a highly
significant and almost vanished style of
early 19th century American mill archi-
tecture. The building is a product of an
important phase in the development of
the northeastern United States from s
predominantly agrarian into a major in-
dustrial region. The Meredith Cotton and
Woolen Manufacturing Co., early pro-
prietor of the mill, was founded in 1811
at a time when disputes leading up to
the War of 1812 cut off supplies of im-
ported manufactured goods. The first
effects of the American industrial revolu-
tion were being felt; clothing and other
articles were being made in factories,
rather than in individual farmhouses or
small shops.

The burgeoning textile industry of the
19th century played a central role in the
development of modern New Hampshire
and its people. Workers came, not only
from the farms and villages of New
Hampshire, but from French Canada and
Europe, broadening the character of the
population of the States, whose original
settlers came largely from the British
Isles.

Details of the architecture and history
of the building itself are included in the
nomination form provided for the Na-
tional Register of Historic Places main-
tained by the Office of Archeology and
Historic Preservation of the National
Park Service.

Its clerestory monitor roof, derived
from the Roman basilica and early Euro-
pean church architecture was adopted in
the first New England textile mills be-
cause it allowed for use of the attic story
for parts of the cotfon or woolen manu-
facturing process. The bell in the Geor-
gian-style cupola was recast by Holbrook,
a Revere apprentice, in Medway, Mass.,
from one he made for the original
wooden mill while he lived in Laconia—
then called Meredith Bridge.

Robert M. Vogel of the Smithsonian
Institution has pointed out that:

The Belknap-Sulloway Mill is the oldest
standing brick textile mill in New England
(and thus virtually by definition in the
United States) that is essentially unaltered
from its original construction.

Thus the mill building is atypical, if
not unique, and is important both his-
torically and architecturally, The mill is
given a first priority rating on the His-
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toric American Engineering Record list
of sites.

Exeter, N.H., site of the State's ear-
liest permanent inland settlement—
1637—is an appropriate location for a
“meeting house” to fulfill the functions
outlined in the “meeting house” proposal
of the American Revolution Bicentennial
Commission. Located in the southeastern
section of the State, the town and its en-
virons contain many buildings of historic
and architectural importance. Since the
major population centers of New Hamp-
shire are also in the southern half of the
State, Exeter is accessible to those who
would be attracted by programs con-
cerned with historic preservation and
natural conservation.

THE TOWNHALL

The building proposed is part of the
Front Street Historic District listed in
the National Register of Historic Places
maintained by the Office of Archeology
and Historic Preservation of the Na-
tional Park Service. It is located in the
very heart of an area which has been
singled out for preservation because of
its historic and architectural signif-
icance. The townhall is one of the more
recent buildings included in the historic
district. Most of the others are frame-
houses currently in use as dwellings or
offices and are not available or suitable
for the purposes of the proposal.

The third proposal for a “meeting-
house” is the Stoodley’s Tavern at
Strawbery Banke, Portsmouth, N.H.

The present Stoodley’s Tavern was
built in 1761 on the site of Col. James
Stoodley’s first tavern, “The Sign of the
King’s Arms,” which had burned that
same year. The tavern was conveniently
located on the north side of busy King
street—now Daniel Street—in Ports-
mouth, and in its day was the most fash-
ionable hotel in Portsmouth and its en-
virons. The building was the usual
stopping place for travelers between
Boston and points in Maine, and the New
Hampshire Gazettes of the 1760’s con-
tain advertisements of the stage to Fal-
mouth—now Portland—which started
from Stoodley’s. The tavern’s proprietor,
James Stoodley, was at one time a mem-
ber of Rogers’ Rangers, and served for
a time as collector of excise taxes on li-
quors, using this building as a receiving
office for the moneys.

The third story of the tavern contains
a large hall, which was used for Masonic
meetings—probably those of St. Patrick’s
Lodge—and for public dancing parties
for the elite of the town. The building
thus served as the focus of social activi-
ties in Portsmouth, as well as serving the
traveling public.

After Colonel Stoodley’s death, his
widow married a Mr. McHurd but con-
tinued to operate the building as a board-
ing house. The Honorable Elijah Hall,
who married Colonel Stoodley’s daughter
Elizabeth, later came into possession of
the house, which he maintained as his
own dwelling until his death there in
1830 at the age of 84. Hall had been a
lieutenant under John Paul Jones on the
Ranger, and was aboard that ship during
her noted engagement with the British
vessel Drake. Hall also held many politi-
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cal offices, including State counselor, and
was naval officer for the Porismouth dis-
trict even after he was 80.

I am proud to see New Hampshire's
citizens taking such an active role in pre-
paring for our bicentennial. All Ameri-
cans should visit New Hampshire to en=-
joy the beauty of our State and to under-
stand the role New Hampshire plays in
our developing American heritage.

FARAH STRIKE VICTORY

Mr. CRANSTON. Mr. President, the
Amalgamated Clothing Workers strike
against the Farah Manufacturing Co. has
ended in a resounding victory for the
union—a victory which reaffirms the
basic right of all American workers to or-
ganize and bargain for better wage and
working conditions.

The strike succeeded because the work-
ers did not give in, because of a highly
effective boycott of Farah pants, and be-
cause of the law. It was a National Labor
Relations judge who gave the strikers
a major moral and legal victory last
month, describing Farah's antiunion tac-
tics as “lawless.”

I am pleased that Farah has now
abandoned union busting and I hope it
will soon enter into good-faith collec-
tive bargaining with its 9,500 mostly
Mexican-American employees.

The time has long since passed in this
country when one employer’s idea of 19th
century “rugged individualism” is al-
lowed to ride roughshod over the legiti-
mate rights of his workers.

DANGER OF THE BUREAUCRACY

Mr. BROCE. Mr. President, a lot of
things have been said and written re-
cently about the power of the American
Presidency and the potential for its
abuse. But there is another power, which
is more vast and pervasive, but over
which the people of this country seem-
ingly have little say. That is, the power
of the Federal bureaucracy. Nonelected
officials have been delegated broad au-
thority to determine the priorities, poli-
cies, and projects funded by their various
offices and agencies, The inability of ecit-
izens to hold elected officials responsible
for these actions has contributed signif-
icantly to the frustration people feel
toward Government in general.

The crisis in public confidence is not
limited to any single branch of the Gov-
ernment. Likewise, confidence cannot be
restored by any one method. Howard
Phillips, former Acting Director of the
Office of Economic Opportunity, has
formed an organization called “Public
Monitor,” which seeks to expose bureau-
cratic abuse and hold those responsible
publicly accountable for their actions.
Speaking on the CBES commentary pro-
gram ‘“‘Spectrum,” Jeffrey St. John de-
scribed the organization’s purpose and
noted the hypocrisy shown by those who
blame only the Presidency for public
mistrust. I ask unanimous consent that
his remarks be printed in the REcorbp.

There being no objection, the remarks
were ordered to be printed in the REec-
orp, as follows:
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REMARKS BY JEFFREY ST. JOHN

Arthur Schlesinger, Jr., writes in his book
“The Imperial Presidency”: “The expansion
and abuse of Presidential power constituted
the underlying issue, the issue, as we have
gseen, Watergate raised to the surface . . ."

So long as Mr. Nixon is in the White
House we shall hear such rhetoric. One
would think that liberal historians and in-
tellectuals llke Dr. Schlesinger would have
come to their senses after Vietnam and
Watergate and swear off a belief in the
powerful Presidency. But, as “The Imperial
Presidency” makes clear, this is not the
case. The liberal assault on the office of the
Presidency is tactical not philosophical.

We can see proof of this by noting that
while Professor Schlesinger in his book
spends much time and effort analyzing, from
the early beginnings of the Republlic, the
growth of the power of the President, he ig-
nores totally the power of bureaucracy at
the disposal of the President.

Howard Phillips, former acting CEO direc-
tor, knows something about the abuse and
power of the federal bureaucracy. “The real
issue of 1973," he noted back in early No-
vember, “1s not Presidential power—but the
power of the bureaucracy. The power of
bureaucracy is making democracy inopera-
tive. Increasingly, we have assigned policy-
setting functions to non-elected bureaucrats,
according them broad discretion to estab-
lish priorities, finance pet projects, reward
friends, and punish their enemies, Our
democratic process is being dangerously
eroded by the diminishing abllity of citizens
to hold elected officials accountable for ac-
tions of this new, fourth branch of govern-
ment.” End quote.

Howard Fhillips, dumped by Nixon as OEO
director ‘after a savage llberal smear cam-
paign, has formed an organization called
“Public Monitor” to expose bureaucratic
abuse and make it publicly accountable. One
doubts that many liberals will join this
worthwhile and much-needed effort.

While Mr. Phillips is taking on the power
of the bureaucracy, another organization of
liberals and leftists is gearing up next year
to make the power of the federal bureaucracy
larger! “A Coalition for Human Needs" has
been formed, comprised of 100 organizations
such as Americans for Democratic Action, to
lobby Congress for enlarging social spend-
ing programs. Some of these organizations
have been active in attacking the concept
of a powerful Presidency under Nixon. Hllus-
trating that power is only evil and dangerous
when the other guy has it.

THE GENOCIDE CONVENTION:
IDEALS IN ACTION

Mr. PROXMIRE. Mr. President, 25
long years have passed since President
Truman first submitted the Genocide
Treaty to us for ratification. During this
time I have spoken time and again, im-
ploring the Senate to ratify this Con-
vention on the Prevention and Punish-
ment of the Crime of Genocide,

Crities of the treaty may think those of
us who call for approval of the Genocide
Treaty are overly idealistic for beliey-
ing that the Genocide Convention is nec-
essary to prevent the destruction of a
national ethnie, racial, or religious group.
I would like to answer them by quoting
the words of the late President Woodrow
Wilson:

Sometimes people call me an idealist. Well,

that is the way I know I am an American.
America is the only idealistic nation in the
world.
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Americans have created ideals and
striven to fullfill them since 1776. We
can attribute much of the success of this
great Nation to the striving for ideals
which we have established for ourselves.
Over the past year, the national political
scene has exposed us to politics without
ideals and to officials who did not look
beyond their own short-term political
gains.

Idealism pervades our most cherished
documents. Is not the Declaration of
Independence the paragon of idealism?
And yet opponents of the Genocide Con-
vention argue that the convention is too
idealistic. How idealistic is the Geno-
cide Convention? Is it a bad treaty, be-
cause it is too idealistic? This is nonsense.

The Genocide Convention is a con-
structive attempt to diminish the threat
of genocide. It is designed to prevent the
destruction of a national, ethnie, racial,
or religious group by defining genocide,
outlawing it, and establishing procedures
for punishing it.

We cannot reject the treaty on the
grounds that it is too idealistic.

RETIREMENT OF CONGRESSMAN
JOHN BLATNIK

Mr. MONDALE. Mr. President, JoHN
Brarnix, dean of the Minnesota con-
gressional delegation, has announced
that he will retire at the end of the
current session of Congress.

There is one thing we all know—he
was not worried about reelection. He has
dedicated 27 years on the House Public
Works Committee—and for the past 3
years the chairmanship of that commit-
tee—to the causes of economic develop-
ment and a healthy environment. And it
is a bad election for JoHN BLATNIK when
he falls below 75 percent of the vote.
He is loved by all who know him.

His legislative record speaks for itself.
Just for example:

He sponsored the St. Lawrence Sea-
way, establishing the city of Duluth as a
major seaport, and he succeeded in wid-
ening and deepening its channels, and
in providing for an extended naviga-
tional season.

He fathered the Water Pollution Con-
trol Act of 1956 and helped it grow from
a $50 million program into a multibil-
lion dollar national commitment to clean
water.

He was one of the five original au-
thors of the interstate highway program.

He led the fight for the Area Redevel-
opment and Community Facilities Act,
which established the Economic Devel-
opment Administration, the accelerated
public works program, and the Upper
Great Lakes Regional Commission.

And within Minnesota he established
the Boundary Waters Canoe Area, the
Grand Portage National Monument, and
secured legislative authority for Voy-
ageurs National Park.

The people of Duluth and the Iron
Range know JoHN BLATNIK as & man
with unparalleled commitment to eco-

-nomic development and a deep respect
for the values of conservation.

Minnesota will miss his leadership.
And I will miss a friend who has always
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given the best advice in the toughest
times.

But our loss is a clear gain for JoHN'S
wonderful wife, Gisela, and his children,
Thomas, Stephanie, and Valerie. JoHN
Brarnix returns to private life with his
health, his family, and the respect and
best wishes of all of us who served with
him in the Congress over the years.

FREEDOMS AND CABLE TV

Mr. BROCK, Mr. President, Congress
may soon be faced with a rare opportu-
nity to show that it can learn from past
mistakes and pass responsible legislation
that will assure the self-regulation of a
public utility. The utility I refer to is
cable television, which already serves
over 8 million households across the
country.

In its report to the President January
16, the Cabinet Committee on Cable
Communications recommended that once
a cable system has gained wide accept-
ance, a system that is theoretically capa-
ble of carrying an unlimited number of
channels, that TV programing should
enjoy the same rights to freedom of the
press that newspapers and magazines
now possess. To prevent private monop-
olies over programing, the committee
further suggests that cable operators
become the equivalent of common car-
riers, without the authority to control
programing.

As is poinfted out in the January 17,
“Review and Outlook” column of the
Wall Street Journal, this course is likely
to be opposed by Federal bureaucrats,
private cable operators, and “public air-
wave broadcasters. Yet industry com-
petition with the necessary safeguards
against monopoly formation, has proven
to be the most effective means of fulfilling
public needs. I would ask unanimous con-
sent that this thought provoking article
be printed in the Recorp.

There being no objection, the article
was ordered to be printed in the ReEcorp.
as follows:
|From the Wall Street Journal, Jan. 17, 1874]

TV anND 1984

In its report to the President yesterday,
the Cabinet Committee on Cable Communi-
cations sald “we were concerned both lit-
erally and figuratively with ‘1984'."

We applaud the committee for its concern
about preventing the burgeoning cable TV
industry from turning into the medium for
the figurative, fearful *“1984" envisloned by
George Orwell. We doubt that cable TV will
bring anything quite so terrifying as the Or-
wellian “Big Brother” government keeping
electronic watch on all its citizens., But we
do confess to some misgivings over whether
the cable communications system this coun-
try will literally have In 1984 will be the
desirable system the committee proposes.

What the committee proposes is not only
desirable but of vital importance in the
shaping of poliey toward an increasingly per-
vasive communications system. The report
renounces all claims that the government
has any authorlty to regulate the program
content of TV once that medlum no longer
makes use of the finite number of “public
alrwaves.” Once TV signals come into homes
on private cables, with a theoretically un-
limited number of channels, TV p!
should enjoy the same First Amendment
right to freedom of the press that news-
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papers, books and magazines have, the com-
mittee avers.

The report holds that this freedom should
be coupled with a future means of preventing
cable system operators from having a private
monopoly over programming. This is based
on the sound assumption that costs and
right-of-way problems will likely preclude
having more than one cable system in most
localities.

The committee’'s antimonopoly prescrip-
tion is simple enough. It proposes that once
cable TV has become a “mature” industry,
with perhaps 50% of TV viewing households
on coaxial wires, operators be required to
divest themselves of all programming func-
tions. They would become something equiva-
lent to common carriers, much like phone
companies (although the report discourages
the idea of rate regulation). They would
have to make their channels available to all
comers—the local school board, commercial
sponsors, political candidates, what have
you—in return for use fees.

Even before the industry became “mature”
the FCC would be required to give up su-
thority it already has asserted over cable
programming, which is similar to the au-
thority it asserts over broadcasting. It would
not be able, for example, to apply the so-
called *“fairness doctrine” dictating “bal-
ance” In the discussion of publlc issues, or
its “equal time" rules for opposing political
views. It would have none of the coercive
authority that now is inherent in its author-
ity to license broadcasters.

This i{s indeed the direction to take but
we have few illusions that it will be easy to
roll back what already has developed in
cable TV. The committee Is asking the FCC
to give up measurable control over an in-
dustry, something government agencies and
their friends in Congress seldom do willingly,
Broadcasters are not keen about having
cable programimng unregulated while they
remain under the FCC thumb. Cable opera=
tors, with 3,000 systems serving eight mil-
lion households, already are a formidable po-
litical force and are not likely to favor a
long-range policy that would call for even-
t::al divestiture of the programming func-
tion,

The committee was not so naive as to not
anticipate these huge political obstacles and
try to deal with them in 1its report with moare
detalled proposals than we can recount here.
Clay T. Whitehead, the committee chairman,
already has had some lumps from broadcast-
ers over his frontal assault, some time back,
on political bias in government subsidized
broadeasting, which was interpreted as an
attack on freedom of the press. As director
of the White House Office of Telecommunica=
tions Policy, he carries the added burden of
being assoclated with a damaged presidency.
Now that he has helped compose a formula
for real broadcast freedom, he may find him-
self being jeered by folks who should be
offering cheers.

We only suggest that Congressmen and
media commentators read the report and
then ask themselves what kind of electronic
information medium they would like in 1984,
The most likely prospect, we fear, is one in
which programming is controlled by the
coalition of a federal bureau and private
local monopolies. That might not be as bad
as the Orwellian 1984 but it wouldn’t be good
either. It will be a shame if some historian
a decade hence digs up a dust-covered report
and laments that it all could have been
different.

LITHUANIAN INDEPENDENCE

Mr. RIBICOFF. Mr. President, this
month Lithuanians all over the world
observe the 56th anniversary of Lithu-
anian Independence Day. It is important
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for all those who cherish human free-
dom to mark this occasion.

The passage of time has dimmed the
memory of the forced incorporation in
1940 of all three of the Baltic States—
Lithuania, Estonia, and Latvia—into the
Soviet Union. But by their continued acts
of courage, the peoples of these coun-
tries have reminded the world that they
still long to be free and independent.

To its credit, our own Government
still refuses to recognize the Russian
military takeover of the three RBaltic
States. But aside from this lack of formal
recognition, little has been done to offer
hope of a change in the present status
quo. Too little attention is being given to
aspects of “human détente” by our
policymakers in our relations with the
Soviet Union. It has taken men like
Simas Kudirka—a Lithuanian—and the
great Russian writer Alexander Sol-
zhenitsyn to remind us in the West of
the brufal and repressive nature of So-
viet society. The heroism of these two
men has not been forgotten by this body.
Just as I am proud to be a cosponsor of
Senate Joint Resolution 188 proclaim-
ing Solzhenitsyn an honorary citizen of
the United States, I am pleased to co-
sponsor Senate Concurrent Resolution 66
calling on the Soviet Union to release
Simas Kudirka from imprisonment. It is
through legislation such as this that the
finest tradition of American humani-
tarian concern and love of individual
freedom can be expressed.

The people of Lithuania enjoyed the
right of national self-determination as
the Republic of Lithuania for only a brief
period in their long history. Let us hope
that this cherished dream will come
closer to reality in the year ahead.

I ask unanimous consent that the text
of the 56th Anniversary Resolution of the
Hartford, Conn., Branch of the Lithuan-
ian American Community of the United
States be printed in the REcorp.

There being no objection, the resolu-
tion was ordered to be printed in the
REeconrp, as follows:

[Lithuanian American Community of the
U,8.A., Inc., Hartford Branch]
RESOLUTION
We Lithuanian-Americans of the Greater
Hartford at a meeting held on February 17
1974 commemorating the 723rd anniversary
of the formation of the Lithuanian Kingdom
in 1251 and the 56th anniversary of the es-
tablishment of the Republic of Lihuania in

1918, unanimously adopt the following reso-
lution:

Whereas In 1918 the Republic of Lithuania
was established by the free exercise of the
right of self-determination by the Lithuan-
ian people; and

Whereas by the Peace Treaty of July 12,
1820 Boviet Russla officially recognized the
sovereignty and independence of Lithuania
and voluntarily renounced forever all sov-
ereign rights and claims by Russia over
Lithuanian soll and her people; and,

Whereas from 1920 to 1940 Lithuania was
a fully independent and sovereign nation, &
member of the League of Nations and a
signatory of numerous international treatles
with the Soviet Union; and

Whereas the Soviet Union during June 15—
17, 1940 invaded and occupied Lithuania by
overwhelming force of arms and subsequently
forcibly annexed the Lithuanian Nation into
the Soviet Union; and
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Whereas the Soviet Unlon has systematl-
cally conducted a policy of colonialization
ethnic dilution and Russification within
Lithuania; and

Whereas the United States Government
maintains diplomatic relations with the gov-
ernment of the Free Republic of Lithuania
and consistently has refused to recognize the
seizure of Lithuania and forced incorporation
of this freedom-loving country into the So-
viet Union; and

Whereas the people of Lithuania to this
very day are risking and sacrificing their lives
in defiance of the Communist regime in seek-
ing political and religious freedom as demon-
strated by the Lithuanian sailor, Simas Ku-
dirka, the self-immolation of Romas Kalanta,
and the subsequent demonstrations of thou-
sands of young Lithuanians, and the petition
of 17,000 Lithuanian Roman Catholics to
Eurt Waldheim of the United Nations; and

Whereas the 89th U.S., Congress unani-
mously passed House Concurring Resolution
418 urging the President of the United States
to direct the question of the Baltic Nations
status at the Unlted Nations and other inter-
national forums focusing attention on the
denial of the rights of self-determination for
the peoples of Lithuania, Latvia and Estonia,
and to bring the forece of world opinion to
bear on behalf of the restoration of these
rights to the Baltic people; now therefore
be it

Resolved that we Lithuanian-Americans
will urge the President of the United States,
members of Congress, and the United States
Department of ‘State to publicly reaffirm the
United States Pollcy of non-recognition of
the forceful annexation of the Baltic States
by Soviet Russia, and to maintain that policy
during all negotiations with the Soviet Un-
ion, especially those concerned with the new
Détente policy; and further

Resolved to request the President of the
United States to vigorously implement House
Concurring Resoclution 416 to the fullest ex-
tent; and further

Resolved, that coples of this resolution be
forwarded this day to the President of the
United States, the United States Secretary
of State, the United States Ambassador to
the United Nations, the United States Sen-
ators from Connecticut, Republican and
Democratic leaders in the United States Con-
gress, the Lithuanian Minister in Washing-
ton, D.C., and the Lithuanlan Consuls in
New York City, Ios Angeles, Chicago, and
the press.

R. P. GRAJAUSKAS,
President.

FREQUENTLY OVERLOOEKED IN-
COME TAX DEDUCTIONS FOR THE
ELDERLY

Mr. METZENBAUM. Mr. President, I
am deeply concerned with the problems
faced by the elderly of this Nation—low
income, inadequate transportation, ris-
ing medical costs, and unsafe housing.
One goal toward which I intend to work
is that all Americans can look forward
to their older years with assurance rather
than dread, with hope rather than fear.

Low income in retirement is one of the
most serlous problems confronting the
elderly. Still, this segment of the popula-
tion is required to file income tax returns,
unaware of several deductions available
to them and thus paying more than is re-
quired by law.

The Senate Commitiee on Aging has
heard testimony that perhaps as many
as one-half of the aged population over-
pay their taxes. To prevent this, the
committee publishes each year a list of
commonly overlooked deductions to be
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used as a checklist at the time of filing
tax returns.

Mr, President, I ask unanimous con-
sent that this summary of tax relief
measures be printed in the Recorbp.

There being no objection, the summary
was ordered to be printed in the Recorb,
as follows:

CHECELIST OoF ITEMIZED DEDUCTIONS FOR

ScEEsULE A (Form 1040)
MEDICAL AND DENTAL EXPENSES

Medical and dental expenses are deductible
to the extent that they exceed 3% of a tax-
payer's adjusted gross income (line 15, Form
10409,

INSURANCE PREMIUMS

One-hall’ of medical, hospital or health
insurance premliums are deductible (up to
$150) without regard to the 3% Iimitation
for other medical expenses. The remainder
of these premiums can be deducted, but is
subject to the 3% rule.

, DRUGS AND MEDICINES

Included In medical expenses (subject to
3% rule) but only to extent exceeding 1%
of adjusted gross income (line 15, Form 1040).

OTHER MEDICAL EXPENSES

Other allowable medical and dental ex-
pense (subject to 3% limitation):

Abdominal supports, ambulance hire, an-
esthetist, arch supports, artificial 1imbs and
teeth, back supports, and braces.

Capital expenditures for medical purposes
(e.g., elevator for persons with a heart ail-
ment)—deductible to the extent that the
cost of the capltal expenditure exceeds the
increase In value to your home because of
the capital expenditure. Taxpayer should
have an independent appralsal made to re-
flect clearly the increase invalue.’

Cardlographs, chiropedist, chiropractor,
christian sclence practitioner, authorized;
convalescent home (for medical treatment
only); erutehes, dental services (eg. clean-
ing teeth, X-rays, filllng teeth).

Dentures, dermatologist, eyeglasses, gyne-
cologist, hearing alds and battories, hospital
expenses, Insulin treatment, invalid chalr,
and lab tests.

Lip reading lessons (designed to overcome
& handicap).

Neurologist, nursing services (for medical
care); ophthalmologist, optician, optome-
trist, oral surgery, osteopathy, licensed
pediatrician, and physical examinations.

Physiclan, physiotherapist, podiatrist, psy-
chiatrist, psychoanalyst, psychologist, psy-
chotherapy, radium therapy, sacroiliac belt,
seeing-eye dog and maintenance, and splints.

Supplementary Medical Insurance (Part
B) under Medicare.

Surgeon.

Transportation expenses for medical pur-
poses (6¢ per mile plus parking and tolls
or actual fares for taxi, buses, etec.).

Vaccines.

Vitamins prescribed by a doctor (but not
taken as a food supplement or to preserve
general health).

Wheelchairs,

Whirlpool baths for medical purposes and
X-rays.

TAXES

Real estate, State and local gasoline, gen-
eral sales, State and local income, and per-
sonal property.

If sales tax tables are used In arriving at
your deduction, you nay add to the amount
shown In the tax tables only the sales tax
paid on the purchase of 5 classes of items:
automobiles, airplanes, boats, mobile homes
and materials used to build a new home when
you are your own contractor. A

When using the sales tax tables, add to
your adjusted gross income any nontaxable
income (e.g., Social Security or Rallroad Re-
tirement Annuitles).
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CONTRIBUTIONS

In general, contributions may be deducted
up to 50 percent of your adjusted gress in-
come (line 15, Form- 1040). However, con=
tributions to certain private nonprofit foun-
dations, veterans organizations, or fraternal
socleties are limited to 20 percent of adjusted
Eross income.

Cash contributions to qualified organiza-
tions for (1) religlous, charitable, scientific,
literary or educational purposes, (2) preven-
tlon of cruelty to children or animals, or (3)
Federal, state or local governmental units
(tuition for children attending parochial
schools is not deductible). Fair market value
of property (e.g. clothing, books, equipment,
furniture) for charitable purposes. (For gifts
of appreclated property, special rules apply.
Contact local IRS office.)

Travel expensss (actual or 8¢ per mile plus
parking and tolls) for charitable purposes
(may not deduct insurance or depreciation
in either case).

Cost and upkeep of uniforms used in
charitable activities (e.g., scoutmaster).

Purchase of goods or tickets from chari-
table organizations (excess of amount paid
over the fair market value of the goods or
services).

Out-of-pocket expenses (e.g. postage, sta-
tionary, phone calls) while rendering serv-
ices for charitable organizations,

Care of unrelated student in taxpayer's
home under a written agreement with a qual-
ifying organization (deduction is limited to
850 per month).

INTEREST

Home mortgage, auto loan, and installment
purchases (television, washer, dryer, etc.).

Bank credit card—can deduct the finance
charge as Interest if no part s for service
charges or loan fees, credit Investigation re-
ports. If classified as service charge, may still
deduct 6 percent of the average monthly bal-
ance (average monthly balance equals the
total of the wunpald balances for all 12
months, divided by 12) limited to the por-
tlon of the total fee or service charge al-
locable to the year.

Points—deductible as interest by buyer
where financing agreement provides that they
are to be pald for use of lender’s money,
Not deductible if points represent charges
for services rendered by the lending institu-
tlon (e.g: VA loan points are service charges
and are not deductible as interest). Not
deductibie if paid by seller (are treated as
selling expenses and represent a reduction of
amount realized).

Penalty for prepayment of a mortgage—
deductible as Interest,

Revolving charge accounts—may deduct
the “finance charge” if the charges are based
on your unpald balance and computed
monthly.

CASUALTY OR THEPFT LOSSES

Casualty (e.g. tornado, flood, storm, fire, or
auto accident provided not caused by a will-
ful act or willful negligence) or theft losses
to nonbusiness property—the amount of your
casualty loss deduction is generally the lesser
of (1) the decrease In falr market value of
the property as a result of the casualty, or
(2) your adjusted basis in the property. This
amount must be further reduced by any
insurance or other recovery, and, in the case
of property held for personal use, by the
$100 limitation. You may use Form 4684 for
computing your personal casualty loss.

CHILD AND DISABLED DEPENDENT CARE
EXPENSES

The deduction for child dependent care
expenses for employment related purposes
has been expanded substantially. Now a tax-
payer who maintains a household may claim
& deduction for employment-related expenses
incurred in obtaining care for a (1) depen-
dent who is under 15, (2) physically or
mentally disabled dependent, or (3) disabled
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spouse. The maximum allowable deduction s
$400 a month ($4,800 a year). As a general
riile, employment-related expenses are deduc-
tible only if incurred for services for a quali-
fying individual in the taxpayer’'s household.
However, an exception exists for child care
expenses (as distingulshed from a disabled
dependent or a disabled spouse). In this
case, expenses outside the household (e.g.
day care expenditures) are deductible, but
the maximum deduction s $200 per month
for one child, $300 per month for 2 children,
and §400 per month for 3 or more children.

When a taxpayer's adjusted gross Income
(line 15, Form 1040) exceeds $18,000, his de-
duction is reduced by #1 for each $2 of in-
come above this amount. For further infor-
mation about child and dependent care de-
ductions, see Publication 503, Child Care
and Disabled Dependent Care, available free
at Internal Revenue offices.

MISCELLANEQUS

Alimony and separate maintenance (pe-
rlodic payments).

Appraisal fees for casualty loss or to de-
termine the fair market value of charitable
contributions.

Campalgn contributions (up to $100 for
Joint returns and §50 for single persons).

Union dues.

Cost of preparation of income tax return.

Cost of tools for employee (depreclated
over the useful life of the tools).

Dues for Chamber of Commerce (if as a
business expense).

Rental cost of a safe-deposit box for in-
come producing property.

Fees pald to Investment counselors.

Subscriptions to business publications.

Telephone and postage in connection with
investments.

Uniforms required for employment and not
generally wearable off the job.

Maintenance of uniforms required for em-
ployment.

Speclal safety apparel (e.g., steel toe safety
shoes or helmets worn by construction work-
ers; special masks worn by welders).

Business entertainment expenses.

Business gift expenses not exceeding $25
per recipient.

Employment agency fees for securing em-
ployment.

Cost of a periodic physical examination if
required by employer.

Cost of installation and maintenance of a
telephone required by the taxpayer's employ-
ment (deduction based on business use).

Cost of bond if required for employment.

Expenses of an office in your home if em-
ployment requires it.

Payments made by a teacher to a substi-
tute.

Educational expenses required by your em-
ployer to maintain your position or for main-
taining or sharpening your skills for your
employment.

Politieal Campaign Contributions: Tax-
payers may now claim either a deduction
(line 38, Schedule A, Form 1040) or a credit
(line 52, Form 1040), for campaign contri-
butions to an individual who is a candidate
for nomination or election to any Federal,
State or local office in any primary, general or
special electlon. The deduction or credit is
also applicable for any (1) committee sup-
porting a candidate for Federal, State, or
local elective public office, (2) national com-
mittee of a national political party, (8) state
committee of a national political party, or
(4) local committee of a national political
party. The maximum deduction is £50 ($100
for couples filing jointly). The amount of the
tax credit is one-half of the political con-
tribution, with a $12.60 ceillng ($25 for
couples filing jointly).

Presidential Election Campaign Fund:
Additionally, taxpayers may voluntarily ear-
mark $1 of their taxes ($2 on joint returns)
to help defray the costs of the 1976 presiden-
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tial election campaign. If you falled to ear-
mark $1 of your 1972 taxes ($2 on joint re-
turns) to help defray the cost of the 1976
presidential election campaign, you may do
so in the space provided above the signa-
ture line on your 1973 tax return.

For any questions concerning any of these
items, contact your local IRS office. You may
also obtain helpful publications and addi-
tional forms by contacting your local IRS
office.

OrEER Tax ReELIEF MEASURES FOR OLDER

AMERICANS

Required to file a tax return if gross income
is at least
Required to file a taz
return if gross income
Filing status is at least
Single (under age 65)
Single (age 65 or older)
Married couple (both spouses under
65) filing jointly
Married couple (1 spouse 65 or older)
filing jointly.
Married couple (both spouses 656 or
older) filing jointly
Married filing separately

Additional Personal Ezemption for Age:
In addition to the regular $750 exemption al-
lowed a taxpayer, a husband and wife who
are 65 or older on the last day of the taxa-
ble year are each entitled to an additional
exemption of $760 because of age. You are
considered 65 on the day before your 65th
birthday. Thus, if your 65th birthday is on
January 1, 1974, you will be entitled to the
additional #7560 personal exemption because
of age for your 1973 Federal income tax
return.

Multiple Support Agreement: In general,
8 person may be claimed as a dependent of
another taxpayer, provided five tests are met:
(1) Support, (2) Gross Income, (3) Member
of Household or Relationship, (4) Citizen-
ship, and (5) Separate Return. But in some
cases, two or more individuals provide sup-
port for an individual, and no one has con=-
tributed more than half the person’s support.

However, it still may be possible for one
of the individuals to be entitled to a 8750 de-
pendency deduction if the following require-
ments are met for multiple support:

1. Two or more persons—any one of whom
could claim the person as a dependent if it
were not for the support test—together con-
tribute more than half of the dependent's
support.

2. Any one of those who individually con-
tribute more than 10 percent of the mutual
dependent’s support, but only one of them,
may claim the dependency deduction.

3. Each of the others must file a written
statement that he will not claim the de-
penaency deduction for that year. The state-
ment must be filed with the income tax re-
turn of the person who claims the depend-
ency deduction. Form 2120 (Multiple Sup-
port Declaration) may be used for this pur-
pose.

Sale of Personal Residence by Elderly Taz-
payers: A taxpayer may elect to exclude from
gross income part, or, under certain circum-
stances, all of the gain from the sale of his
personal residence, provided:

1. He was 65 or older before the date of
the sale, and

2. He owned and occupied the property
as his personal residence for a period totaling
at least five years within the eight-year pe-
riod ending on the date of the sale.

Taxpayers meeting these two requirements
may elect to exclude the entire galn from
gross income if the adjusted sales price of
their residence is $20,000 or less. (This elec-
tion can only be made once during a taxpay-
er's lifetime.) If the adjusted sales price
exceeds #$20,000, an election may be made
to exclude part of the gain based in a ratio
of $20,000 over the adjvsted sales price of
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the residence. Form 2119 (Sale or Exchange of
Personal Residence) is helpful in determin-
ing what gain, if any, may be excluded by
an elderly taxpayer when he sells his home.

Additionally, a taxpayer meay elect to defer
reporting the gain on the sale of his personal
residence if within one year before or one
year after the sale he buys and occuples an-
other residence, the cost of which equals or
exceeds the adjusted sales price of the old
residence. Additional time Is allowed if (1)
you construct the new residence or (2) you
were on active duty in the U.8. Armed Forces.
Publication 523 (Tax Information on Selling
Your Home) may also be helpful.

Retirement Income Credit: To quallfy for
the retirement income credit, you must (a)
be a U.8. citizen or resident, (b) have received
earned income in excess of $600 in each of
any 10 calendar years before 1973, and (e)
have certain types of qualifying “retirement
income”. Five types of income—pensions, an-
nuities, interest, and dividends included on
line 15, Form 1040, and gross rents from
Schedule E, Part II, column (b)—qualify for
the retirement income credit.

The credit is 15 percent of the lesser of:

1. A taxpayer's qualifying retirement in-
come, or

2. 81,624 (82,286 for a joint return where
both taxpayers are 65 or older) minus the
total of nontaxable pensions (such as Social
Becurity benefits or Rallroad Retirement an-
nuities) and earned income (depending up-
on the taxpayer's age and the amount of any
earnings he may have).

If the taxpayer Is under 62, he must re-
duce the $1,524 figure by the amount of
earned income in excess of $900. For persons
it least 62 years old but less than T2, this
amount is reduced by one-half of the earned
income In excess of $1,200 up to $1,700, plus
the total amount over $1,700. Persons 72 and
over are not subject to the earned income
limitation.

Bchedule R is used for taxpayers who claim
the retirement income credit.

The Internal Revenue Service will also
compute the retirement income credit for
a taxpayer if he has requested that IRS com-
pute his tax and he answers the questions for
Columns A and B and completes lines 2 and
5 on Schedule R—relating to the amount of
his Boclal Security benefits, Rallroad Re-
tirement annuities, earned income, and qual-
ifying retirement income (pensions, annui-
ties, interest, dividends, and rents). The tax-
payer should also write “RIC” on line 17,
Form 1040.

MILITARY STRENGTH

Mr. BROCE. Mr. President, with the
_adr:ﬁnistration’s proposed budget now
in hand, we will soon be debating
another military appropriations bill.
Last year such a bill was passed without
the sort of indepth study that is needed
to move the American defense program
into a post-Vietnam era. We simply can-
not claim we are giving any kind of
careful consideration to defense priori-
ties if we approach the process in the
usual fashion, as a matter of “cuts” and
“increases.”

I have proposed that an ad hoc Sub-
committee on National Security be es-
tablished to debate some of the broad
policy questions, and in the process to
develop some general baseline concepts
on which to base our discussions. I have
also made suggestions, in the hope that
others in this body will present their
ideas before we are again faced with the
immediate need to pass some sort of
appropriation.
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Among the four specific streamlining
techniques I suggested for discussion is
the concept of continuing research and
development of a sophisticated weapons
system, while delaying production until
the system is actually needed. In this
way, we can preserve our technical lead-
ership in the arms race, while we save
the production costs of a system that
becomes obsolete or is not needed. I was
encouraged to note that Secretary
Schlesinger is placing a priority on the
request for $9.4 billion for new weapons
research and development in fiscal 1975.
We must maintain our leadership foot-
ing in weapons technology if we are to
bargain from a position of strength at
future sessions of the Strategic Arms
Limitations Talks.

As Time magazine pointed out in the
cover story of its PFebruary 11 issue,
“Russia is indeed trying to surpass the
American nuclear arsenal.” Estimates of
what the Soviet Union spends on mili-
tary R. & D. range anywhere from $10
to $16 billion, or even higher. At the
same time, this country’s defense spend-
ing has remained essentially static since
1968, which means that in terms of con-
stant dollars it fell. A recent column in
the Wall Street Journal outlines this
decline and its implications very well. I
would urge my colleagues to read it, and
accordingly I ask unanimous consent
that it be printed in the REcorb.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

DEFENSE SPENDING

With the approaching release of a new
federal budget, the annual debate on defense
spending is already gathering. The Pentagon
is said to believe it will have an easier time
this year, because of the passing of the Viet-
nam Irritant and spreading realism about the
nature of the Soviet regime.

If so, it will be about time. For the sad
truth is that military power is by no means
irrelevant to world affairs, and that the
United States’ military position has been
sharply eroded on nearly all fronts over the
last five years. Yet these realitles have been
obscured by a whole series of myths.

We are told, for example, of a greedy “mili-
tary-industrial complex’ and an “‘arms-race
spiral.” Yet the fact is that since 1968 de-
fense spending has been essentially static,
which means that in terms of constant dol-
lars it fell. Meanwhile, as the accompanying
8t. Louls Fed chart shows, civilian spending
ballooned. In any such comparison, the de-
fense sector is not bloated but starved.

The Pentagon proposals for fiscal 19756 will
break out of the 1968 plateau. It proposes to
spend $B85.8 billion, and will also ask for a
$6.2 billion supplemental appropriation for
the current fiscal year. But even at that, the
defense part of the budget will expand less
rapidly than civilian outlays.

Meanwhile the Soviet Union has been ex-
panding its defense establishment. Problems
of secrecy and exchange rates make it hard
to evaluate Soviet defense spending, but after
running through various calculations, the
Institute for Strateglc Studies in London
concludes, “The equivalent dollar costs of
Soviet resources devoted to defense may well
be comparable to American spending and
perhaps well above 1t.” 3

This is confirmed by the appearance of sev-
eral new Soviet strategic weapons, by the re-
equipping of its tank forces in Europe, by a
startling naval expansion and by its lavish
support of Arab clients in their war with
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Israel. In area after area, the United States is
falling dangerously behind.

In strategic nuclear forces, American nego-
tiators were forced to accept inferiority in
numbers and crucial throw-weight in the in-
terim agreements on offensive jweapons. The
Sovlet bullding programs were so large that
without the agreements they might have
increased the disparity even further. Unless
the U.S. gets moving with its strategic pro-
grams, its SBALT-II negotlators will face the
same dismal choice.

Naval forces are particularly important to
a power like the United States, which must
rely on sea-lanes in nearly any military con-
frontation. Yet even here it has been over-
taken by the Soviets, who have been histori-
cally and geographically a land power. The
Institute now reports that the United States
has 221 surface comhat ships and 84 tactical
submarines, while the Soviets have 212 sur-
face ships and 285 submarines. By and large,
also, the Soviet navy is more modern than
the American one.

The resources for this Sovlet buildup have
come off the backs and out of the dinner
plates of the Soviet people. The ability to at
least match and probably outspend the
United States despite a far smaller gross na-
tional product and & vastly lower standard of
living tells a great deal about the Soviet re-
gime. Alexander Solzhenitsyn tells us the
same thing far more dramatically. If there
is to be detente with such a regime, its ab-
solute prerequisite is an American military
posture sufficient to offset the Soviet one.

Detente probably does give us a bit of
leverage with the Soviet Union; apparently
the U.S. was able to exploit their need of
good relations to moderate their behavior
after the recent Middle Eastern war. But
their adventurism in the early stages of the
war shows again their tendency to be tempted
by opportunity. The weakness America's Eu-
ropean allies showed during that episode
also partly reflects the decline in the Ameri-
can military power they once relied on for
protection. As the Boviet power grows, it will
be tempted more often, our allies will make
further adjustments, and in times of crisis
the U.S. may well have to back down In the
face of Soviet expansion.

If the U.S. fails to keep a healthy military,
in other words, a Soviet imperium will grad-
ually spread over much of the globe. The
survival of the United States may not be
directly threatened, but the world would be-
come a far nastier place in which to Hve. To
avold such an outcome the defense budget
will at some point have to start upward, and
this year is less llkely to prove too soon
than too late.

NO PEACE, NO HONOR

Mr. McGOVERN. Mr. President, this
year we will be asked to consider an in-
creased budget for military and economic
aid to the Thieu government in South
Vietnam. - :

In reality, it is a proposal to increase
Mr. Thieu’s wherewithal to sabotage the
peace negotiated by Secretary Kissinger,
to repress his own people, and to con-
tinue pressing a bloody war in violation
of the Paris azcords.

For the past year we have basked in
the relief of having our troops and pris-
oners home. In order to be evenhanded,
we have been anxious to believe that the
continuing violence in Vietnam was the
worik of cease-fire violations on both
sides. ¥

In contrast, D, Gareth Porter, a scholar
on East Asia from Cornell University,
describes in an article in the Progressive
this month how the Thieu government
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has been working systematically to un-
dermine the agreement, while the lead-
ers of North Vietnam and the provisional
revoiutionary government have demon-
strated an interest in making it work.
And the United States, on the premise
that we are helping to rebuild a war-
ravaged land, has meanwhile supplied
billions in aid not to sustain and
strengthen the peace but to underwrite
Mr. Thieu's war and his totalitarian rule.

In another article, in today's New York
Times, Correspondent David K. Shipler
describes American involvement in mili-
tary activities in Vietnam, including not
only money and material but the tech-
nicians who keep Mr. Thieu's sophisti-
cated war machine running. Based upon
what Mr. Shipler writes, it is difficult to
avoid the conclusion that both the pro-
visions of the Paris agreement and the
specific enactments of the Congress are
being routinely ignored, in many cases
by our own activities.

These are matters we need very ur-
gently to keep in mind as we consider
upward of $3.5 billion in new aid to the
Thieu regime. I, therefore, ask unani-
mous consent that the two articles I have
mentioned be printed in the RECORD.

There being no objection, the articles
were ordered to be printed in the RECORD,
as follows:

No 'PeacE, No HoNoOR
(By D. Gareth Porter)

After a year of heavy and continuous
fighting which has left the ceasefire provi-
slons of the Parls Agreement a shambles,
South Vietnam is now closger to all-out war-
fare than at any time since the agreement
was signed a year ago. Following President

Nguyen Van Thieu's open break, with the
ceasefire agreement .in January 1974, the
only factor still limiting the fighting 1s that
Communist forces have not yet heen. au-
thorized to attack'the Salgon zone or Saigon

military units as such, but only to push
back and punish specific offensive operations
by ARVN (Army of the Republic of Viet-
nam).

How long this limitation will remain in
efiect; given the absence of any prospect
for a stand-still ceasefire, depends on a
number of factors difficult for outsiders to
assess. But It would be nalve to assume that
the present state of affairs can persist in-
definitely, The fighting must be brought to
& halt or it will inevitably reach the 1972
level of hostilitles and lead to demands by
the Thleu government, and its sponsors in
Washington, for the use of American air-
power to save Salgon from defeat.

The task of analyzing the fallure of tha
Paris Agreement to restore peace and as-
sessing the responsibility for that fallure has
generally been avoided by the media, which
prefer not to become involved in the po-
litically sensitive issue of “blame” for the
disintegration of the ceasefire. Moreover, the
press has consistently given more promi-
nence In covering the issue of the ceasefire
to American charges of North Vietnamese
infiltration and reminders of Communist
capability of launching a new military of-
fensive, than to the actual military actlons
of the two sides after the agreement went
into effect.

What most of the American publie has
not been told is that the primary responsi-
bility for the absence of a ceasefire, as well
as for the present level of fighting, must rest
squarely on the Salgon government and the
Nixon Administration, which, by its silence
on Saigon's actions and by its threats of
reintervention, has encouraged Thieu to stay
on the offensive.
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The Paris Agreement could have provided
a peaceful political process for resolving the
conflict If Washington had seen it as in its
interest to help make it eflective. For the
fact is that the leaders of North Vietnam
and the Provisional Revolutionary Govern-
ment (PRG) had a positive interest in see-
ing it work. The agreement, if implemented,
would have provided not only a legal frame-
work for a political solution which deprives
Thieu of his clalm to be the sole and final
arbiter of the nation’s political future, but
also the peaceful conditions under which
the PRG could carry on a successful cam-
paign of political struggle against Thieu
while reconstructing its own economically
shattered and demographically weakened
zone in Vietnam.

When it signed the Paris Agreement,
therefore, Hanol embarked on a new phase
of its revolutionary strategy in the South:
slowly to rebuild its own revolutionary forces
while bringing about a weakening of Thieu's
hold on the population through political
means. A top secret directive, issued in Jan-
uary 1973 by the Lao Dong Party's Central
Office for South Vietnam and captured by
Salgon’s forces soon after, made it clear that
the Hanol and PRG leaders wanted the
ceasefire to work In order to pursue this
strategy of political struggle. As translated
by the U.S. Mission, it called on cadres in the
South to mobilize the people for political
struggle In order to ‘create basic conditions
to guarantee the implementation of the
agreement, maintain peace, and enable the
revolution to continue its march forward.”

The People’s Liberation Armed Forces
(PLAF) were not to attempt to improve their
military or territorial position but to “firmly
maintain our new strategic deployment by
protecting our base areas and llberated areas,
protecting our party, administration and
people, [and remaining] ready to take the
initiative in any clrecumstances to smash the
enemy's plot to resume hostilities.”

This basic strategy, which was supported
by more specific directives to military units
to observe the ceasefire during the first sixty
days, gave the Nixon Administration the op-
porunity to avert a military resolution of the
conflict it had always claimed it wanted to
gain. But that would have meant making it
clear to Thieu that the United States would
not tolerate blatant violatlons of the cease-
fire by Salgon’s forces. And the Nixon Ad-
ministration was apparently not prepared to
put any such limitations on Thieu. Instead,
when the ceasefire deadline arrived, the Ad-
ministration continued to arm Thieu as he
ordered his forces to go on the offensive all
across the country.

In order to regain control of the highways,
Thieu mobilized a number of infantry regi-
ments to smash through the PRG roadblocks
and clear opposing forces from strategic hills,
along the roads—operations which in some
cases went on for more than two weeks. On
the Central Coast, at Sa Huynh, Quang Ngal
Province, where the PRG had captured a po-
tenial seaport the night before the cease-
fire deadline, Saigon launched a three-week
offensive on January 28, 1973, to retake the
area, And in Quang Tri, ARVN Marines
launched what was officlally described as a
“last minute" offensive against a key PLAF
naval base at the mouth of the Cua Viet
River. While they claimed the remarkable
feat of having captured the base just two
minutes before the ceasefire deadline, no
outside observer was there to verify the
claim, and it is doubtful that they ever did
galn full control of the base, since they
were reported the followlng day to have re-
treated with heavy losses.

The Salgon government also tried to grab
as many villages as it could following the
ceasefire deadline. One American official told
The Washington Post that about 350 hamlets
had been selzed by the PRG before the dead-
line and that it took Salgon about three
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weeks to recapture all of those hamlets as
well as some controlled by the PRG for much
longer periods. Moreover, those PRG villages
which could not be entered on the ground
were subjected to air and artillery attacks
wherever they were in range of ARVN bases
or the South Vietnamese air force.

Perhaps the most significant aspect of this
offensive, however, was that Thieu ordered
his troops to begin to move back into areas
which had been lost during the 1972 offensive,
when ARVN was forced to pull back from
hundreds of posts around the country where
it had been overextended. ARVN troops
moved into both the PRG zone and con-
tested areas to bulld new permanent military
outposts and thus try to establish control
over the area, In violation of Article Two
of the cease-fire protocol, which provides that
there can be "“no major redeployments or
movements that would extend each party’s
area of control.”

For example, ARVN buillt new outposts all
along Route Four between My Tho and Vinh
Long, making that area one of the major bat-
tlegrounds throughout 1973. In nearly Kien
Hoa province, ARVN troops constructed out-
posts in a well-established Communist base
area near Gilong Trom. Other such operations
in the Mekong Delta as well as on the Cen-
tral Coast, In places where Saigon had lost
ground in 1972, were the subject of many
PRG demands for investigations by the In-
ternational Control Commission; they were
also the cause of much of the fighting. As
the U.S. Defense Attache’s Office admitted to
Senate Foreign Relations Committee inves-
tigators In April 1973, Saigon had “initiated
several operations designed to expand areas of
control,” to which the PRG had “reacted
strongly.”

After two months during which the PLAF
had deliberately maintained a low profile,
foregoing the use of main force units in de-
fending against Thieu’s “nibbling operation,”
the Lao Dong Party issued a second direc-
tive that discussed the problems which had
arisen since the agreement was signed and
how to deal with them. This document, pub-
lished by the U.S. Mission in September and,
ke the earller directive, ignored by the
American press, revealed even more clear-
1y how the PRG's military policy was related
to 1its long-term revolutionary strategy.
Pointing out that the situation in the South
was "not yet stable” due to the “police
operations and aggression and infringement"
by the BSalgon government, the directive
nevertheless reafirmed the strategy of “mo-
bilization of the masses to stand up in large
numbers and struggle” so as to “force the
enemy to implement, step by step, the cease-
fire agreement, even though he might be to-
tally obstinate. . . .”

As for the PLAF, the directive specified
that when Saigon’s forces attacked, it had
to “fight back and eradicate the enemy,” but
that any military response had to contribute
to the political objective of strengthening the
Paris Agreement: “We are not opening a mili-
tary campalgn of attacks everywhere; we
only attack to extinguish plots of destruc-
tion and obstruction. to force the enemy to
implement the ceasefire and the Agreement
and not to prolong the war or to return to
the war of the past.”

Despite the Kissinger-Tho communicue of
June 13, 1973, calling anew for the full im-
plementation of the ceasefire and the polit-
ical provisions of the Parls accord, reporters
in Vietnam found that Saigon's commanders
had recelved no ceasefire orers. Instead, Sal-
gon's offensive operations were noticeably
stepped up.

In one of the most significant offensives,
two reglments of Saigon’s Twenty-second In-
fantry Division and three battallons of
rangers were moved into Northern Binh Dinh
Province in August and September to selze
twenty square miles of riceland from the
PRG. The heavy fighting in this area during
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these months had been routinely attributed
by ARVN spokesmen in Salgon to North Viet-
namese attacks. But then Thomas Lippmann
of The Washington Post, tipped off by a U.S.
official who feared that the ARVN offensive
in Binh Dinh was going.to trigger a major
military response in the area by the Com-
munists, went to Binh Dinh to get the real
story from ARVN officers themselves. Similar
land-grabbing operations were carried out
during the summer in Quang Nam and
Quang Ngal provinces.

Despite the fact that Thieu had been able
to viclate the ceasefire with relative im-
punity, at least in terms of American reac-
tions, it now seems clear that by the autumn
of 1973 South Vietnam's president, who had
never made any secret of his hostility toward
the agreement, wanted to return to a sltua-
tion of all-out warfare as soon as possible.
He hoped it could be presented as Sagon's
response to an offensive by the other side.

There were apparently several considera-
tions which weighed heavily in Thieu’s de-
cision to move toward an early and open
break with the Agreement. First, the very
fact that he had to continue negotiating with
the PRG over the political outcome in South
Vietnam impaired his regime's legitimacy
and lent credence to the idea that there
were indeed two administrations in the coun-
try, as the PRG claimed, These negotiations,
and the National Council of National Recon-
ciliation and Concord to which they were in-
tended to lead, also implied that his own
government's sovereignty was only tempo-
rary—even in his own zone, BSecond, his
defiance of the provisions of the Paris Agree-
ment which called for the restoration of
democratic freedoms was the subject of sharp
political attacks by the opposition in Salgon,
who also charged that his carefully rigged
Senate elections on August 27 violated the
spirit of the Agreement. Thieu was clearly
irritated by these criticisms and felt that he
was belng put on the political defensive.

Probably more important in Thieu’s cal-
culations, however, was his feeling that
Salgon faced a military showdown with the
Communists at some point anyway, and that
it might as well come early, when, if he could
obtain U.S. air support, it would be on his
terms. Seeing the growing mood of non-
involvement in the United States as well as
the deepening political crisis of his primary
ally, Richard Nixon, Thieu recognized the
indefinite continuation of limited war as
dangerous to him in the long run.

Thieu had to reopen the possibility of
American bombing in Indochina, which Con-
gress had at least temporarily closed during
the summer of 1973. His strategy for bringing
about the complete breakdown of the agree-
ment and a return to full-scale war with
U.S. alr support consisted of (1) a concerted
propaganda campalgn to create American
anticipation of a Communist offensive, and
(2) the launching of his own “preemptive”
attacks against the other side, which he
hoped would provoke a significant Commu-
nist milltary response. Any Communist at-
tack could then be portrayed to the American
public as the start of the alleged Hanol
offensive.

It was a desperate strategy, but it could
succeed If Thieu were able to persuade the
Western press to concentrate on speculation
about an Iimminent Communist offensive
rather than on covering his own offensive
operations. Thus, at the beginning of Octo-
ber, he launched his campalgn to focus media
attention on an alleged Communist plan for
8 “general offensive,” which he said would
come early in 1974. U.S. intelligence analysts
concede that these charges came at a time
when there was no evidence whatscever of
any such plan. Traveling from one military
base to another, Thieu coupled his charges
with calls for “preemptive atiacks" by ARVN
units against the Communist forces in their
areas. The results were soon apparent: Sal-
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gon's air force, without any public announce-
ment, vastly increased its bombing attacks
on the PRG zone, especially in Tay Ninh, Gia
Dinh, and Blen Hoa provinces north of Sai-
gon, portraying these sorties to .correspond-
ents as “preventive attacks.”

At the same time, ARVN troops launched
new offensive operations into PLAF base
areas, not simply to expand Salgon’s areas of
control but to attack PLAF main force units,
presumably in order to provoke Communist
attacks in response. At the end of September,
three battalions of Reglional Forces and two
of the Twenty-fifth Infantry Division Were
ordered to assault a long-standing PLAF base
area in Tay Ninh Province, where they were
ambushed and had to retreat with heavy
losses, as ARVN soldlers told reporters In Tay
Ninh after the battie. The Saigon spokesman
charged, however, that a Communist regi-
ment had attacked two ARVN battalions at
their base, and the Thieu government con-
tinues to cite this battle as a major Commu-
nist violation of the ceasefire,

For their part, the Hanol and PRG lead-
ers had decided by the beginning of October
that they had to push back harder in re-
sponse to Salgon’s military pressures against
PRG ferritory, which had been reduced by
then by as much as five to ten per cent of
its original area at the time of the Agree-
ment. Directives went out at the beginning
of October to local units to punish Saigon's
offensive cperations by attacking not only
the units so engaged but their rear bases as
well. The directives added, however, accord-
ing to U.S. intelligence analysts, that the
purpose of such counterattacks was still
limited to punishing Saigon’s ceasefire vio-
lations and that they must not cause the
breakdown of the ceasefire Itself.

The PLAF then began to roll back some
of Salgon’s earlier expansion into the PRG
zone. On October 12, ARVN troops were
forced to withdraw from Bach Ma outpost,
which they had established on a previously
unoccupied mountain top after the ceasefire
in an effort to push beyond the ceasefire line
in Thua Thien Province. (Saigon has since
claimed this to be another major Communist
violation of the ceasefire.) The PRG also
claimed, in October, to have forced Saigon
troops to retreat from a number of posts
built since the ceasefire in My Tho and Elen
Phong provinces.

Finally, on November 4, the PLAF overran
the newly built ARVN bases in Quang Duc as
well as two of the three pre-ceasefire bases
in the province, one of which was the com-
mand post for ARVN's military operatlons
there. Two days later, the PLAF overran the
last ARVN military outposts in Quang Duc
and launched a rocket attack against Blen
Hoa air base, the source of the heavy bomb-
ing attacks on PRG villages and military
units in the Third Military Zone.

The Thieu government Immediately seized
on these PLAF counterattacks to move an-
other step toward an open rupture and re-
nunciation of the entire Agreement. Declar-
ing that the #Third Indochina War” had
begun, Saigon ordered fifty air force planes to
bomb civillan targets in Loc Ninh, the only
PRG town which has direct communications
with Salgon via the twice-weekly flights un-
der the auspices of the Joint Military Com-
mission. Then, in a broadcast on November
8, SBalgon Radio quoted a military spokes-
man as threatening to *"launch operations
deep into their sanctuaries” to punish al-
leged PRG violations of the ceasefire. And
on the same day, the Saigon press spokesman
sald his government’s policy was to respect
the Agreement *“as long as its good will
allows.” When pressed to clarify the state-
ment, he said, “If they launch a big offien-
sive—and small attacks around the country
could also be considered a big offiensive—
the negotiations can break up.”

The Loc Ninh bombing, and the two state-
ments which came on its heels, were clear
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signals that the Salgon government wanted
to find a pretext for breaking off the negotia-
tions and that they were ready to renounce
any limitation on their military activities.
They anticipated later statements by Thieu
to the same effect. On December 28, Thieu
sald that he wondered *“whether or not we
should continue to be at the bargaining
tables.” And on January 4 of this year, Thieu,
again ralsing the specter of a Communist
offensive—now discounted by U.S. intelli-
gence—ordered his troops to carry out oper-
ations “in the areas where thelir army is now
stationed” and declared, "“As far as the armed
forces are concerned, I can tell you the war
has restarted.”

Thieu’s open defiance of the Parls Agree-
ment clearly reflects the fact that he has
been given a virtually free hand by the Nixon
Administration. In addition to replacing
everything Thieu's forces have used up on
the battlefield, the Administration seems
bent on increasing his military strength. Dis-
regarding Article Seven of the Agreement
regulating “plece by piece” replacement of
military equipment, the Pentagon has de-
cided to supply SBaigon's air force with FP-5E
aircraft, which are far more advanced than
the P-65A's they now have, (Article Seven per-
mits only the provision of weaponry “of the
same characteristics and properties’ as those
being replaced.)

The New York Times has reported $813 mil-
lion in U.S. military ald being sent to Thieu
in fiscal 1874, and Pentagon plans for §1 bil-
lion more thereafter to enlarge and modern-
ize Balgon’s forces. Some 8,000 “civillan” ad-
visers and techniclans have been provided
to assist Thieu’s military and police for three
to five more years. On top of all this, the
Becretary of Defense has promised to ask
Congress for authorization to intervene with
alr power In the event of a Communist of-
Tensiyve.

Saigon’s complete mlilitary and economic
dependence on Washington gives the United
States the key to peace In South Vietnam.
But while Secretary of State Kissinger in-
sists that Hanoi’s suppllers restrain the Com-
munist forces, the Unlted States 1s giving
Thieu the green light to wage unlimited war
against the PRG. Whether or not this reck-
less gamble results in the renewal of Amer-
ican military involvement, for which Thieu
80 fervently hopes, the main victims of the
Kissinger-Nizxon-Thieu policy are once again
the WVietnamese people, who are being
cheated of the peace they were promised a
year ago and instead subjected to savage and
unending war.

[From the New ¥York Times, Feb. 25, 1974]

VasT A FroM UNITED STATES BACKS SAIGON
N CONTINUING WAR
(By David K. Shipler)

BATGON, SoUTH VIETNAM, February 16.—Ray
Harris of Ponea City, Okla., has come back to
Vietnam. This time he 1s not behind the
machine gun of an Army hellcopter but be-
hind a workbench at Bien Hoa alr base, sit-
ting next to South Vietnamese Air Force men
and repairing jet fizhter englnes.

Mr. Harris is a civillan now, safer and
better paid. But his changed role in the
continuing Vietnam war has scarcely di-
minished his importance, for as a 27-year-old
Jet-engine mechanic he remains as vital to
the Bouth Vietnamese military as he was in
1966 as a 19-year-old helicopter gunner.

He is among 2,800 American c¢ivilians with-
out whose skills' South Vietnam’s most
sophisticated weapons would fall into dis-
repair. Employed by private companies under
contract to the United States Defense De-
partment, these men constitute one facet
of a vast program of American milifary aid
that continues to set the course of the war
more than year after the signing of the Paris
peace agreements and the final withdrawal of
American troops.
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Whether the United States is breaking the
letter of the agreements could probably be
argued elther way. But certainly the aid
directly supports South Vietnamese viola-
tions and so breaks the spirit of the accords.

The United States, far from phasing out
its military involvement in SBouth Vietnam,
has descended from a peak of warfare to a
high plateau of susbtantial support, dis-
patching not only huge quantities of weap-
ons and ammunition but also large numbers
of American citizens who haye become in-
tegral parts of the South Vietnamese supply,
transport and intelligence systems.

These include not just the Vietnam-based
mechanics and technicians but also the Pen-
tagon-based generals who tour airfields to
ascertain the needs of the South Vietnamese
Air Force, the “liaison men” who reportedly
give military advice from time to time, the
clvilian Defense Department employes who
make two-to-three-week visits to provide
highly specialized technical help, and the
Central Intelligence Agency officials who con-
tinue to advise South Vietnam's national
police on intelligence matters.

The total budgeted cost of military aid to
South Vietnam is $813-million in this fiscal
year, and the Pentagen has asked Congress
for $1.45-billion next year, with most of the
increase probably going for ammunition,
which the South Vietnamese forces have
expended at a high rate.

TRUE COST EVEN HIGHER

The true costs of the military support
probebly rise considerably above the official
figures, Some of the aid, for example, comes
in through economic programs that dump
millions in cash into the Saigon Govern-
ment's defense budget. And other costs—
salaries of Pentagon technicians who make
special visits, for example—are hidden in the
vast budgets of the United States Air Force,
Army and Navy and are not labeled
“Vietnam.”

These valuable military goods and services
have a sharp rolitical impact. They are indis-
pensable to the South Vietnamese Govern-
ment's policy of resistance to any accom-
modation with the Communists. Militarily,
the extensive ald has enabled President
Nguyen Van Thieu to take the offensive at
times, launching Intensive attacks with
artillery and jet fighters against Vietcong-
held territory.

Furthermore, the American-financed mili-
tary shield has provided Mr. Thieu with the
muscle to forestall a political settlement. He
has rejected the Paris agreements’ provision
for general elections, in which the Commu-
nists would be given access to the press,
permission to run candidates and freedom
to rally support openly and without inter-
ference from the police.

VIETCONG MAINTAIN PRESSURE

Mr. Thieu has offered elections, but with-
out the freedoms. The Vietcong, refusing to
participate unless the freedoms are guaran-
teed, have maintained military pressure
throughout the country, mostly with
artillery and rocket attacks on Government
outposts and, from time to time, with dev-
astating ground assaults against Govern-
ment-held positions.

United States Intelligence officials contend
that continuing American aerial recon-
naissance, as well as: prisoner interrogation
and radio monitoring, shows that the North
Vietnamese have sent thousands of troops
and hundreds of tanks and artillery pleces
south in violation of the Paris agreements.
They have also refurbished a dozen captured
airfields and bullt a large network of roads
that threatened to cut South Vietnam in two.

Yet In battle the Communists appear more
frugal with ammunition tharn the Govern-
ment troops, who have been seen recently by
Western - correspondents spraying artillery
across wide areas under Vietcong control
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as if there was no end to the supply of shells.
This difference has bolstered the view of some
diplomats that China and the Soviet Union,
unwilling to support an all-out offensive now,
have placed limits on the rate of resupply
to Hanol.

Amid the political stalemate then, the in-
conclusive war continues.

KEEPING JETS IN THE AIR

Ray Harris is at his workbench in the huge
engine shop at the Bien Hoa air base just
north of Saigon. He works for General Elec-
tric, which manufactures the jet engine that
drives the Northrop F-5 fighter, the main-
stay of Salgon’s air force.

He hunches over a circular fuser assembly,
the last part of the engine before the affer-
burner. The assembly is Invisibly cracked, and
Mr. Harris is using a machine about the size
of a dentist's drill to grind down the metal
50 the crack can be welded.

There are Americans everywhere in the
shop, which is devoted to repairing and over-
Thauling fighter and helicopter engines. There
is virtually no workroom or machine or as-
sembly line where Americans are anything
less than essential parts of the process.
Although a few are tralning Vietnamese to
take over the work eventually, most are
simply doing the work, especially the highly
technical jobs, themselves.

The line where rebuilt jet engines are
finally assembled, for example, looks more
like a factory somewhere in the United States
than a shop belonging to the Vietnamese Air
Force. Eight or 10 Amerlcans work on several
engines, and not a Vietnamese is in sight.

There are 25 Vietnamese assigned here, a
technician says with a shrug, but he adds, “I
never see them.”

OUTBEUT 1S KEPT HIGH

Ken Martin of G.E. is ¢rouching with an-
other American behind a jet engine that he
has just assembled himself in four 12-hour
days. Without the American technicians, he
says the shop could produce no more than
40 per cent of what 1t does. Another Ameri-
can, asked what would happen if he and his
colleagues pulled out, replied, “This would
turn into a big Honda repair shop.”

As self-serving and exaggerated as these
assessments seem, they underscore the long-
term military role that American civilians
will have to play if the South Vietnamese
are to have continued use of their complex
weapons.

Without long tralning, mechanics in any
modern air force probably could not match
the skills of the American technicians, most
of whom are not young Vietnam war veterans
llke Mr. Harris but seasoned experts who
have been building and rebuilding engines
for years on bases here in in the United
States.

“Most of our people—this is the only work
they've ever done,” sald Glenn Miller, the
47-year-old G.E. supervisor at the shop. Mr,
Miller has 22 years’ experlence with the com-
pany, all'on jet engines.

His men are so vital that they—and those
working on helicopters for Lycoming Afr-
craft—were all placed on 12-hour shifts last
month during the week before Tet, the Lunar
New Year hollday. Their objective was to get
as many aircraft fiying as possible, Mr, Miller
explained, to be ready for any Communist
offensive.

ABOUT £1,000 IN A LONG WEEK

Mr. Miller figures that with overtime and
other bonuses, some of the men made £1,000
aplece that week.

High pay is cited by many of the civillans
as the main reason for their cholce of Viet-
nam as & place of work. After a year on the
job G.E. employes get double their base
salaries, bringing the average pay to $20,000
or more, plus $16 a day for food and lodg-
ing—an annual total in excess of $25,000.

February 26, 197}

Since living costs are low by American
standards, and since the employes do not
have to pay any Federal income tax on
$20,000 a year if they are off American soil
for at least 18 months, many say they save
a good deal of money. Some add that the
money has become a silent source of resent-
ment among the Vietnamese Air Force men,
who earn only $10 to $35 a month.

This, plus profound war-weariness, has
made many Vietnamese men difficult to
teach, the contractors say. “They are only
kids, all of them—they don't want to be in
the military to begin with,” said Elmer
Adams, a former United States Air Force
man who works for Lycoming supervising
helicopter repairs.

“It's a lack of desire,” sald a technician
for Cessna Afrcraft working at the Da Nang
air base. “They're been under so much pres-
sure for so long they just want peace.
They're peace-minded.”

CRITICISM OF AMERICANS

It was sald sympathetically, and the Ces-
sna man went on: “All they know is that
Americans came over here and tore up their
country, unrooted their villages and now
they're looking for food.”

Gillbert Walker, another technician, who
asked that his company not be identified, ob-
served: ““The people I talk to In town care
very little about the form of government
they have. I guess I don't feel much dif-
ference. I don’t feel too much admiration
for the present Government.”

In that case, he was asked, why is he
helping the South Vietnamese carry on the
war? "I work for my company and I try to
keep the aircraft flying,"” he replied. “I'm
working on helicopters, that's all I know.
Somefimes I sit back and think, What's it
all for, what's the good of it all? It seems
like an exercise in futility, what I'm doing.”

Futile or not, the Americans’ work has
carried some of them to positions of con-
siderable authority in the South Vietmanese
military supply system. The South Viet-
namese still call many of them "“co van,”
which means “advisers,”” and the American
office at the Da Nang base has a big sign over
the door that reads, “Co Van.”

The Americans often come to Identify
closely with their jobs, perhaps taking more
responsibility than their contracts call for.
In a revealing slip of the tongue, Mr. Adams
of Lycoming looked around the Bien Hoa
engine shop and remarked, “We're in the
process—they're in the process, rather—of
reorganizing the shop.”

MANY STILL ON PAYROLL

The fact is that supply and transportation
have remained an American operation, “We
Vietnamized logistics,” sald a Defense De-
partment official based in Saigon.

That is reportedly the principal reason the
United States Defense Attache's Office—orig-
inally scheduled to be dismantled early
this year—still contains about 1,150 people,
of whom 50 are military men, according to
official figures.

In addition, the reduction in the number
of Americans working for private defense
contractors has halted, allowing the figure
to level off at approximately 2,800, down
2,200 since July, according to a spokesman
for the Defense Attaché's office.

The logistics effort—provision of mainte-
nance, ammunition, weapons, trucks, fuel,
electronics parts and the Iike—is now the
basis for the Americans' most pervasive and
intimate contacts with the South Vietnamese
military. Depending on how such terms as
“military” and “advisers” are defined, there
is evidence that the contacts occasionally
cross into areas of relaitonship prohibited by
the Paris agreements.

“The United States will not continue 1ts
military involvement or intervene in the in-
ternal aflairs of South Vietnam,” Article 4
of the cease-fire agreement declares.
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“TOTAL WITHDRAWAL"

Article 5 says: “Within 60 days of the sign-
ing of this agreement, there will be a total
withdrawal from South Vietnam of troops,
military advisers and military personnel, in-
cluding technical military personnel and
military personnel associated with the pacifi-
cation program, armaments, munitions and
war material of the United States and those
of the other foreign countries mentioned in
Article 3(a). Advisers from the above-men-
tioned countries to all paramilitary organiza-
tions and the police force will also be with-
drawn within the same period of time.”

According to both American and BSouth
Vietnamese officials, the American civilians—
both employes of private companies and
those of the Defense Department—who help
with supply activities not only see that the
South Vietnamese get the equipment and
ammunition they ask for but also advise
them on what to ask for.

Some of these activities came to light as a
result of the capture by the Chinese last
month of a former United States Army Spe-
cial Forces captain, Gerald E. Kosh, who was
aboard a South Vietnamese naval vessel dur-
ing a two-day battle with Chinese forces in
the Paracel Islands, in the South China Sea.

Mr. Kosh, who was taken prisoner and
later released, was described by a spokesman
for the United States Embassy as a “lialson
officer” with the South Vietnamese military
whose job was to observe the efficiency of
various army, navy and air force units and
report to the Pentagon.

American officials steadfastly refused to
provide further details of Mr. Eosh's job.
They would not say exactly what he was
supposed to observe or whether his reports
were ultimately shared with the South Viet-
namese. They did say that there were 12 such
liaison men based In various parts of Viet-
nam.

EXTENT OF ROLE UNCLEAR
What is not clear is whether they confine

their observations to such matters as the
condition of equipment and the rate of
ammunition expenditure, or whether they
evaluate military tactics and strategles and
go so far as to suggest alternatives.

What is fairly certain is that their reports
end up in the hands of the South Vietnamese,
perhaps providing indirect advice of one sort
or another.

A Bouth Vietnamese officer in a position to
know said recently that normal procedure
called for an American and a South Viet-
namese to make an inspection or auditing
tour of a military unit together. Then they
write up their reports, sometimes separately,
sometimes together. The reports, he sald, are
forwarded up the chain of command in the
United States Defense Attaché’s Office, which
then relays coples of them to Lieut. Gen.
Dong Van Khuyen, head of the Logistic Com-
mand for the South Vietnamese Joint Gen-
eral Staff,

More direct, overt advice is sometimes
glven by =zealous Americans who are still
stationed in every province. An embassy
officlal reported recently that an American
based in one province boasted to him about
a successful military operation: “I told them
to clear the Communists out of there."

Actually, South Vietnamese military men
do not seem anxious for such guidance,
noting with some pain that their country has
suffered for years under American advice,
What they want from the United States is
military aid.

SIX GENERALS PAY A VISIT

Clearly, the Pentagon continues to attach

high priority to the success of the South

Vietnamese military. Last fall a group of six
Air Force generals based In the Pentagon

visited the Da Nang air base to find out what

equipment and ald were needed, according
to the base commander, Lieut. Col. Nguyen
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Tan Dingh. He sald they were scheduled to
come again this month.

A few weeks ago two civilian employees of
the Air Force—one based in Hawall and the
other in Texas—were flown to Vietnam for a
short stay so they could give advice on the
repair and upkeep of plants that manufac-
ture oxygen for jet fighters. One said he had
been in and out of Vietnam frequently on
similar missions since 1964, the other since
1968.

Although the Paris agreements explicity
rule out advisers to the police force, the
South Vietnamese National Police continue
to receive regular advice from Americans.

In a recent conversation with this cor-
respondent, two high-ranking officers said
they and their staffs met frequently with the
Salgon station chief of the CI.A. and his
stafi, Sometimes, they sald, the CI.A. chief
asks the police to gather intelligence for him,
and often they meet to help each other an-
alyze the data collected.

A police officlal confirmed that in some
provinces “American liaison men" who work
with the police remain on the job. “There are
still some, but not so many,” he said.

EPISODE IN POLICE STATION

Local policemen still refer to “American
police advisers,” according to James M, Mark-
ham, Salgon bureau chief of The New York
Times, who was detained by the police late
in January after a visit to a Vietcong-held
area.

Mr. Markham said that in both Qui Nhon,
where he was held overnight, and Phan
Thiet, where he was detained briefly while
being transferred to Saigon, policemen, talk-
ing among themselves, referred to the “police
adviser.” In Phan Thiet, he reported, a po-
liceman was overheard saying, “Let's get the
American police adviser over here."

In the last six weeks The New York Times
has made repeated attempts to interview of-
ficials in the United States Agency for Inter-
national Development who are responsible
for American ald to the police. Although the
officials appeared ready to discuss the subject,
they were ordered by the United States Am-
bassador, Graham A. Martin, to say nothing.

In the absence of official United States fig-
ures, the best information on police aid comes
from Senator Edward M. Kennedy, who cal-
culated that as of last June 30 the Agency
for International Development and the De-
fense Department has spent $131.7-million
over the years for police and prisons in South
Vietnam. Despite a Congressional ban on
such assistance enacted last December, such
support has continued, according to Amer-
ican officials, but they say that no decision
has yet been made on how to phase out the
programs.

Section 112 of the mew foreign aid bill
reads: “None of the funds appropriated or
made avallable pursuant to this act and no
local currencies generated as a result of as-
sistance furnished under this act may be
used for the support of police or prison con-
struction and administration within South
Vietnam, for training, including computer
training, of South Vietnamese with respect
to police, criminal or prison matters, or for
computers, or computer parts for use for
South Vietnam with respect to police crimi-
nal or prison matters.”

TRAINING IN WASHINGTON

South Vietnamese policemen are reported-
1y still being tralned at the International
Police Academy in Washington, and techni-
cal contracts with private companies that
provide computer services and communica=-
tion equipment have not been terminated.

Senator Kennedy reported that the Nixon
Administration had requested $869,000 for
the current fiscal year for police computer
training, $256,000 for direct training of po-
licemen, $1.5-million for police communica-
tions and £8.8-million for police equipment,
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presumably weapons and ammunition, from
the Defense Department.

Although these figures are not normally
included in the totals for military aid, the
police here have military functions, and en-
gage in infiltration, arrest, interrogation and
torture of Communists and political dis-
sidents.

* This activity violates the cease-fire agree-
ment, which states in Article 11: “Immedi-
ately after the cease-fire, the two South
Vietnamese parties will . . . prohibit all acts
of reprisal and discrimination against in-
dividuals or organizations that have collabo-
rated with one silde or the other, insure . . .
freedom or organization, freedom of political
activities, freedom of bellef.”

INTERVIEWS ARE REFUSED

Not only has Ambassador Martin ordered
American officlals to remain silent on the
subjects of military and police aid; both he
and the Defense Attaché, Maj. Gen. John E.
Murray, refused requests by The New York
Times for interviews. FPurthermore, the em-
bassy told at least two private companies—
Lear-Siegler, which employs a large force of
aircraft mechanics here, and Computer
Science Corporation, which works on military
and police computer systems—to say nothing
publicly about their work, according to com-
pany executives.

The official nervousness is attributed by an
embassy employe to the Nixon Administra-
tlon's apprehension about the inclination of
Congress to cut aid to South Vietnam. The
Ambassador has reportedly told several non-
Government visitors recently that South
Vietnam is in a ecrucial period and that he
sees his role as unylelding support to build
up and preserve a non-Communist regime.

He is reported to have pressed Washington
to provide new weapons for Salgon to coun-
teract the infiltration of troops, tanks and
artillery from North Vietnam since the cease-
fire. For example, plans have been made for
the delivery of F-5E fighter planes to replace
the slower, less maneuverable and less heav-
ily armed F-5's, many of which were rushed
to South Vietnam In the weeks before the
cease-fire.

VIOLATION IS CHARGED

Privately, officers in the Internationsl Com-
mission of Control and Supervision scoff at
the American contention that supply of the
planes does not violate the Paris agreements,
which permit only one-for-oneé replacement
of weapons “of the same characteristics and
properties.” A high-ranking official of one of
the non-Communist delegations, asked re-
cently if he thought the United States was
faithfully observing the one-for-one rule, re-
plied, “Of course not.”

There s nothing the commission can do
about it without permission from both the
South Vietnamese Government and the Viet-
cong to investigate, and permission is un-
likely to be forthcoming from the Salgon
side. Similarly, the commission has been un-
able to audit other incoming weapons and
ammunition for both sides. During the first
year after the cease-fire, the United States
provided South Vietnam with $54-million
worth of ammunition a week, apparently un-
accompanied by pressure to restrain military
activities.

Several weeks ago Elbridge Durbrow, who
was Ambassador to South Vietnam from 1957
to 1861, came to Saigon and met with Am-
bassador Martin and General Murray, Mr.
Durbrow, who denounced the Paris agree-
ments and who declares, “I am a domino-
theory man," was asked by newsmen whether
the American officials had indicated that they
were trying to keep South Vietnam from vio-
lating the cease-fire.

“Not from anybody did we hear that,” he
replied. Then, referring to General Murray,
he sald: “He's not that kind of man at all—
just th opposite. If you are not going to de-
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fend yourself you might as well give up and
let Hanol take over.”

ENERGY IDEAS FROM
CALIFORNIANS

Mr. CRANSTON. Mr. President, Wash-
ington, D.C., is not the only place where
people are doing serious thinking about
the energy crisis. Not'by any means.

My mail last month was full of good
ideas from Californians for conserving
our fuels and for developing new sources
of energy. I ask unanimous consent that
just a few of the hundreds of interesting
ideas that were sent in to my Washington
office be printed in the RECORD.

There being no objection, the sugges-
tions were ordered to be printed in the
RECORD, as follows:

ENERGY IDEAS FROM CALIFORNIANS

“My husband changes the oill in our car
every 4,000-8,000 miles. What happens to all
that discarded oil? Can it be re-cycled for
heating purposes? If service stations can col-
lect and re-cycle motor oll, how about the
thousands like us who change their own ofl?
Depots could be set up where people could
discard used oil."—Mrs. Juanita Hendrick-
son, Smith River.

"Why do businesses have to keep their out-
side advertising lights long after they are
closed at night? Why do billboards have to
be 1it? In a city the size of Ban Jose, the
savings from turning off outdoor lighting
displays would be enormous."—Elizabeth
Fortin, San Jose.

“By making California’s right turn on red
light legal across the country, we could min-
imize  idling and excessive stop-and-start
traffic, thus conserving gasoline. Also syn-
chronize all traffic signals to facilitate traffic
flow.—John Patton, Los Gatos.

“I recently visited Israel and saw solar
heaters in wide use heating water for house-
holds. I would think heaters of this type
could be similarly used in the United States
as well—at least in the southern states.”—
Rudolf Steiner, Los Angeles.

“The underground gasification of coal is
an extremely promising remedy for many of
our energy problems. In this process two or
more wells are driven into the strata which
contain veins of coal. Air or oxygen Is
pumped down through one of these wells and
the coal is set ‘afire.’ The burning process is
incomplete so the gases which emerge from
the second well are rich in the chemical con-
stituents of fuels.”—James Goodykoontz,
Santa Monica.

“The Indianapolis 500 should be changed
to make. awards based on miles-per-gallon
per pound weight of car, rather than speed.
This would stimulate the auto industry to
produce a true economy car and reduce the
potential for fatal accidents like last year."—
John Walling, Sunnyvale,

“How about a federal employees shuttle
bus system in communities where large num-
bers of federal buildings and installations are
located? In Los Angeles where there are ten
major federal locations, & minimum of 6
buses could move thousands of federal em-
ployees to and from work with enormous sav-
ings in fuel and reduced alir pollution,—
John M. Embry, Inglewood.

“In El Cajon they're creating methane gas
from garbage. The same is being done with
sewage at Huntington Beach and the meth-
ane gas created runs thelr municipal indus-
trial plants. The know-how already exists.
So does an unlimited and perpetual source
of raw material. All that iIs missing is the
will and the money—two problems that Con=
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gress could solve in a hurry.”—John E. Har-
rison, Oceanside.

“The Navy has run torpedoes on pure alco-
hol for 50 yeers. Many other machines have
been run effectively with a mixture of gaso-
line and alcohol. Alcohol and similar gases
and liquids can be produced from sugar,
grain, silage, garbage, wood, etc. Why not &
new fuel?”—Rear Admiral R. H. Rodgers,
USN, Ret., Ban Diego.

“Use of alechol for auto fuel would elimi-
nate alr pollution. It would also solve the
gasoline crisis. Conversion of auto engines to
use alecohol would create many jobs. Race car
fuel even now is largely methanol, a refined
wood alcohol.”—Lyle Litton, Auburn.

“At the Lawrence Berkeley Laboratory, we
are saving one half to two-thirds of our fuel
bill in certain bulldings by shutting down
the heat systems at night and on weekends,
and by lowering the room thermostats. An-
other area where a significant savings can be
mede is in the use of pilot lights which con-
tinuously burn gas. It is estimated that such
pilot lights waste the equivalent of cne-sixth
of a million barrels of gasoline per day."—
Andrew M. Bessler, Director, Lawrence
Berkeley Laboratory, Berkeley.

“Has anyone given thought to the prac-
ticality of using our Navy ships to generate
power in coastal cities? I don't mean the
nuclear ships so0 much as the turbo-electrics
and the “mothballed” steamers, They pro-
duce a large amount of electricity and have
been used on occaslon to furnish power In
disaster areas.”—E. R. Stowell, Oakland.

EXTENSION OF USDA SPECIAL AU-
THORITY TO PURCHASE FOODS
AT MAREKET VALUE FOR DISTRI-
BUTION TO EDUCATIONAL AND
CHARITABLE INSTITUTIONS

Mr. DOMENICI. Mr. President, recent-
ly the Department of Agriculture has
clearly indicated its intention to discon-
tinue the purchase of commodities which
have been of so much benefit to Ameri-
can schools, charitable institutions and
summer camps for children. I view this
development with mixed emotions for I
have supported the concept of conver-
sion to a system of “target prices” rather
than the direct purchases used in the
Department’s past market administra-
tion programs. The loss to New Mexico
school children of in excess of $2 million
per year of USDA donated foods is alarm-
ing. It is somewhat offset by USDA’s
plans to provide 7 cents per school lunch
to each school to purchase foods to re-
place the last distribution. School Iunch
officials in New Mexico fear that rising
wholesale food costs and their lack of
comparative volume buying power will
significantly
power of this T cents.

Additionally, I am unaware of any
USDA plan to provide money in lieu of
the foods now going to charitable insti-
tutions and summer camps for children.
The New Mexico Legislature is aware
of these potential losses and has ad-
dressed them in House Joint Memorial
No. 14 which was signed by Gov. Bruce
King in February of this year. I share
this concern and ask unanimous consent
that this joint memorial be printed in
the Recorb.

There being no objection, the joint
memorial was ordered to be printed in
the REcorb, as follows:

reduce the purchasing’

February 26, 197}

HousE JoiNT MEMmoORIAL No. 14

A joint memorial requesting the Congresy
of the United States to enact legislatior,
extending the authority of the United
States Department of Agriculture to pur-
chase food items at market prices for dis-
tribution to the needy and to educational
and charitable institutions
‘Whereas, the United States department of

agriculture has had increasing difficulty in

acquiring the variety and quantities of vari-
ous food items that they historically have
been purchasing and distributing to needy

persons in households, schools operating a

non-profit food program, charitable institu-

tions, orphanages, child care centers and
similar agencies serving the needy; and

Whereas, the restrictive provisions of the
Agriculture and Consumer Protection Act of
1973 imposed limitations on the variety and
quantities of food that could be purchased
for food distribution programs, and, to al-
leviate this problem, congress enacted Sec-
tion 4(a) of Public Law 93-96 to authorize
the department of agriculture to purchase
food at market prices untll June 30, 1974;
and

Whereas, an extension of Section 4(a) of
Public Law 83-86 1s needed to allow the food
help programs for the needy, the school and
institutional recipient agencles and other
food programs to reap the benefits of the
abllity of the United States department of
agriculture to purchase in volume based upon
expert guidance on the avallability and gual-
ity of food;

Now, therefore, be it resolved by the legis-
lature of the State of New Mexico that the
congress of the United States be requested
to enact legislation to extend the provislons
of Bection 4(a) of Public Law 93-88 until
June 30, 1975 or any later date; and

Be it further resolved that copies of this
memorial be transmitted to the speaker of
the United States house of representatives,
the president pro tempore of the United
States senate, Senators Brooke, McGovern
and Kennedy and to the New Mexico delega~-
tion to the Congress of the United States.

NATIONAL STUDENT LOEBY

Mr. HUMPHREY, Mr. President, last
evening I had the special privilege of
addressing the third annual conference
of the National Student Lobby. This or-
ganization, sprung from early successful
student Iobbying efforts in California,
has a membhership of 300 colleges and
universities and more than 2.4 million
students from across the country.

These young people have determined
that they have a stake in the policies
of government. They have set about to
make known their views on issues which
vitally affect their ability to take ad-
vantage of meaningful educational op-
portunities.

Delegates to the conference will con-'
verge today on the offices of Senators
and Congressmen to express their con-
cerns on a number of specific issues, such
as problems of skyrocketing tuition, the
need to continue guaranteed student
loans, proposed reductions in college
work-study funds, assuring a full mini-
mum wage for students and young peo-
ple, and instituting reduced air fares
where feasible. As citizens, voters, and,
very often, taxpayers, these students
have a right to be heard. I urge my col-
leagues here and in the House to listen
to the voices of these young people.
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Mr. President, I call to the attention
of the Senate an address by Willis
Edwards, chairman of the board of di-
rectors of the Naticnal Student Lobby,
as well as a Los Angeles Times article
which relates to the conference which
now is in progress.

I ask unanimous consent that these
items, along with an open letter to Mem-
bers of Congress and a congressional
checklist of student concerns, be printed
in the REcorb.

There being no objection, the material
was ordered to be printed in the REcorbp,
as follows:

Speecet oF Wiiris Epwarps TO NATIONAL
STunENT LOBBY CONFERENCE

Despite Gordon Strachan’s much echoed

advice that young people should stay away
from Washington, we did not. We did not
and we will not—we will not because we
know that what happens here in Washing-
ton, on Capitol Hill and in the White House
affects our lives as students and affects it
daily.
When the American people did not under-
stand the tragedy of the war in Vietnam, we
as students told them. When the American
people did not understand the civil rights
movement, we as students told them. When
the American people did not understand en-
vironmental issues, we as students told them.
When the American people do not understand
the crisis in education, we as students tell
them-—and that is why we are here.

For students when organized and when
well prepared we present a formidable poli-
tical force which cannot be ignored. NSL is
such a force.

NSL is students fighting for their educa-
tlon, fighting for their future. NSL 1s stu-
dents fighting the inequities in Federal ald
to education that denles an education to
those who need it most and can afford it
least, NSL is students fighting to halt rapld-
1y mounting tuition that causes a two-and-a-
half percent drop-out rate for every $100
increase In tultion, NSL is students fighting
to minimize the impact of the energy crisis
on students. NSL is fighting for a decent
minimum wage equal to—not less than—the
going rate. NSL 1s students concerned with
child care centers, with the problems of the
Vietnam veteran, with women's rights, and
discrimination against minorities.

NSL Is students being heard-—student’s
needs. NSL has been and will continue to bhe
successful in Congress. Last year, we lobbied
Congress for passage of a $1.6 billion Federal
ald package for the 1974-76 school year—
which meant a-half-a-billion dollars more
for students this year than last. That's
money—money for education. NSL has suc-
cessfully lobbled Congress for passage of the
Harris amendment to the higher educa-
tion bill placing Congress on record as ad-
vocating students on boards of trustees. In
my region alone, Valerie McIntyre has been
appointed to the Oregon board of education
as has Seth Bruner in Callfornia. NSL means
$350 million more in supplemental student
aid for undergraduates. More money for ed-
ucation. NSL aided in the adoption of the
$1 billlon basic opportunity grants program
in 1872, And NSL was successful in beating
back a bill, dubbed ‘“the McDonald’s plan”
sponsored by business interests that would
have lowered the student minimum wage to
80 percent of the regular wage. That would
have cost students millions of dollars in lost
wages.

NSL alded in the narrow defeat of the
food stamp eligibility provision that would
have declared students ineligible for food
stamps unless they were on welfare cr mar-
ried with one or more children. NSL called
for and got a congressional hearing to review
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the Civil Aeronautics Board decision to abol-
ish student alr fares. The Senate passed &
bill based on those hearings. Though still
in the House, the bill if passed means a $50
million annual savings for students. That's
more money.

From air fares to scholarships, from food
stamps to wages—NSL is about money.
Money issues that affect us as students.

Now, once again, we are here in Washing-
ton to educate the American people about
our concerns for education. We are here to
actively lobby Congress on behalf of students.
Our goals for this conference are clear—to
make known that in an age of skyrocketing
costs, Federal ald to education must increase
not decrease, that tuition increases must be
halted to stop the robbery of educational
opportunities from all citizens. We are here
to Increase the minimum wage, create an
awareness of the need for funding child-care
centers, to protect the rights of the Vietnam
veteran, to increase women's rights, and to
halt the disproportionate impact of the en-
ergy crisis on the student, which means a
one dollar increase in tultion for every one
dollar increase in the price of a tankful of
of gas.

This conference seeks to make NSL well-
known—to widen our recognition with Mem-
bers of Congress, to bulld and perpetuate our
reputation as being knowledgeable of ex-
actly what we are discussing, to emphasize
the necessity of an effective on-going orga-
nization here in Washington open to input
from the campuses, and to elect a board of
directors from candldates who thoroughly
understand the issues confronting us and
are prepared to make a personal commitment
to raising money, organizing regional con-
ferences, and attending board meetings here
in Washington, among other responsibilities.

Our work does not end with this confer-
ence. We must take back to our campuses
what we have learned here. We must estab-
lish lobby offices on each campus, and seek
out interested students. We must bulld and
maintain an efiiclent communications net-
work among campuses at the local, State, re-
glonal, and national levels to reduce our de-
pendence on mailings from Washington. NSL
on the campus level must involve itself In
public interest research groups, in voter reg-
istration, with child-care centers, and with
issues that affect students as individuals:
political issues.

Why must we do these things? Why must
this conference be a success? SIMFLY be-
cause NSL has the potential for being the
most powerful lobby group in Washington
and the Nation as a whole. If 2,000 schools
were members of NSL—no one but no one
could ignore us, our presence would be too
great. There are ten million students in the
United States and for as long as there are
students there will be NSL to represent
them—because ten million students cannot
and will not go unnoticed.

We have been right too often to let anyone
tell us to stay away from Washington. We
know that we are right because education
is the right of every American. We are here
to protect that right and to insure that the
injustices of the past are not repeated.

GerTING KIDs OFF STREETS AND INTO CONGRESS
{By Marlene Cimons)

WasHINGTON . —Remember that dramatic
moment last summer during the Senate Wa-
tergate hearings, when Sen. Joseph Montoya
(D-N.M.) asked former White House aide
Gordon Strachan what advice he would give
young people interested in public service and
in the future of their country?

Strachan, near tears, replied: “My advice
would be to stay away.”

Seven months have passed since those
tense few seconds in the old Senate Caucus
Room and Strachan's words seem to have af-
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fected some members of America’s student
population—but not quite the way he might
have anticipated.

“I can't stay away. There's no way I can
stay away,” Wilils Edwards said. “I have to
live in this country for the rest of my life."

Edwards is chalrman of the board of di-
rectors of the National Student Lobby and
head of its California state operation. The
lobby is a federation of state organizations,
student governments and individuals who
have come together at both the state and na-
tional levels to work for the interests of col-
lege and university students all over the
country.

One indication of Strachan’s influence on
students might well be in evidence here this
weekend as hundreds of members of the
lobby arrive in Washington for a five-day na=-
tional conference and lobbying effort. Lead-
ers of the organization are hoping for an at-
tendance of from 700 to 1,000, with member
students paying their own way to the capital
from their respective schools. There will be
two days of issue workshops followed by two
days of actual lcbbying on Capitol Hill.

“One of the big things in the conference
will be role-playing,” sald Arthur Rodbell,
executive director of the lobby, who is based
in its national office here. “We're golng to
bring congressmen in to work with the stu-
dents, to practice with them. Then we're go-
ing to send the students right to the Hill.”

One of the conference goals, Edwards sald,
is a mutual understanding between the
lobbylst and the legislator. “We want the
congressmen to take off thelir jackets and re-
lax,” Edwards said. “We want to try to un-
derstand what their problems are and we
want them to understand what our problems

The lobby, which now claims a member-
ship of 2.4 million students and 300 member
schools, grew .out of a 1969 effort in Cali-
fornia.

Two state student lobbles were created
then to work in Sacramento for increased
student financial aid and low tuition rates
and against proposed education cuts in the
budget. In April, 1971, encouraged by the
successful response in California, a group
of students formed into a coordinating com-
mittee for a national lobbying office.

Four student advocates arrived in Wash-
ington that summer to begin work. Fund-
ing came from individual membership dues,
a5 well as fees paid by the student govern-
ments of member schools.

“The term lobbying has had a very mega-
tive connotation in this era of Watergate, a
connotation of corruption and all that goes
with it—and in my mind it just shouldn't
be that way,” said Steve Pressmean, an 18-
year-old freshman at UC Berkeley, who 18
serving as California state coordinator for
the lobby. “Lobbying is an effective way of
influencing people.

“The National Student Lobby thinks of
itself as consumers of education. A collective
group with common goals and interests.

INTO THE SYSTEM

“The whole purpose of the lobby is to get
students within the system,” Pressman con-
tinued. “It's probably the only way we're go-
ing to get things done. This is a change from
the early 1960s.

“This may sound like a ¢liche, but we're
getting kids off the streets and Into the
halls of Congress. They don't want to get
their heads beaten in. If we could get all
the thousands of schools In the country, we
would be the most influential lobby in Wash-
ington. That might sound idealistic, since
we don't have the money of other lobbies,
but we have the potential of more than 9
million students.”

Most of the concerns of the National Stu-
dent Lobby are financial. It wants more fed-
eral money for higher education. It wants




4212

to keep tultion rates at a standstill. One of
its biggest current priorities is the restora-
tion of youth fare airline discounts which
have been crdered phased out by the Civil
Aeronautics Board.

“Our position is that by eliminating the
youth fare, they are taking away a student’s
mobility,” Rodbell said. “There are 1.5 mil-
lion students who travel more than 500 miles
to school, and by taking away youth fares
they are adding $300 a year to travel ex-
penses.”

To mobilize students who cannot lobby
in person, they have run a serles of ads,
part of which read: "If you've flown re-
cently, you know that a youth fare ticket
costs about 50% more than it did last year,
By this t!me next year, youth fares will be
a thing of the past. Unless you do something
about it. 4

“That's because the Civil Aeronautics
Board thinks that airlines shouldn’t ‘dis-
criminate’ by charging some people less
money than other people. Despite the fact
that some people have less money than other
people.”

They urge student constituents to write
to Rep. John Jarman (D-Okla.), chairman
of the House subcommittee on transporta-
tion and aeronautics of the House Interstate
and Foreign Commerce Committee, request-
ing hearings on a bill introduced by Rep.
Jerry L. Pettis (R-Calif.) that would reestab-
lish youth and family fares, as well as ini-
tiate reduced rates for the elderly and the
handicapped. The bill was originally intro-
duced in January, 1973, and reintroduced in
an updated form last May.

“We felt at the time that the airlines
weren’t hurting as far as money was con-
cerned and they were flying many of the
planes half full or less,” sald Kenna Haggart,
legislative assistant to Pettis. The bill, she
sald, has not been rewrltten since the on-
slaught of the fuel shortage and she admits
its chances have been damaged as a result,

“This energy thing is a change,”” Ms. Hag-
gart said. “Now there are fewer flights and
less room. Now the airlines may actually be
losing money.

“I think it has hurt chances for the bill's
passage, but the Congressman and I haven't
discussed it at all since the energy crisis took
hold. We may have to change it.”

AREAS OF CONCERN

Although the energy crisis may have weak-
ened the student lobby's position on this
particular issue, it also has resulted in new
areas for the lobby's concern and atten-
tion,

“Commuting students use their automo-
biles to get to and from schools,” Rodbell
sald. “Also, & lot of students work in cities
where they go to school. Often they attend
classes in the morning on campus, and then
go to work, and then sometimes drive back
to campus again. They can't car pool and
they probably drive about 30 miles a day.”

The objectives of the lobby are to keep
the cost of gas at 50 cents a gallon and have
students treated as workers when it comes
to obtaining gas. “They really are workers,”
Rodbell said. “But they only eart about one-
third of what regular workers earn. And if
rationing goes into effect, cov.pons would be
issued at the driver's place of residence. That
means students would have to go home to get
their coupons—and without a reduced alrline
rate.”

In California, the local lobby is organizing
a conference on car pools at Cal State L.A.
in March and may attempt to set up & sys-
tem for Southern California schools. “Energy
problems are local as well as national™
Edwards said.

In Californla and in other states where lob-
bying on the local level is taking place, the
emphasis is on keeping tuition down. The
pressure from students began more intensely
last summer after the Carnegie Commission
on Higher Education, In a report released
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July 12, recommended that public college
tuition double within the next decade in
order to account for one-third of college's
income. At current levels, the report said,
tultion covered about 179% of total education
costs, with the rest being paid from public
funds. Ralses of 5.89% a year were suggested
for private college tuition, slightly less than
the current 7%.

(The commission also called for increased
federal alid, especlally in the form of direct
grants to students, which it said should rise
from & 1970-T1 level of $3 billion to 8.5 bil-
lion in the same period was recommended
for ald institutions.)

The National Student Lobby is at odds
::’i;il the commission’s request for the tuition

ike.

“If tuitions are doubled, it will create an
elitist system that would shut down a lot of
schools and cut off students,” Rodbell sald.
“It's a Catch-22 where everybody loses. It just
does not make any sense."”

Edwards said his staff was working partic-
ularly hard in Sacramento talking with leg-
islators, members of the board of regents and
school trustees to maintailn the current
levels. “The latest figures we have show tul-
tion for the UC system is about $637 a year,
Edwards sald., “It's between $200 and $300 a
year in the California state systems and we
want to keep it that way.

“It's considerably higher—between 2,500
and $3,000—in private universities—can you
imagine minority students or low income
students trying to get into those schools?
We feel higher tuition hurts all students,
rich and poor, and an education should not
be denied to anyone.”

The western region student lobby already
has taken credit for several victories, includ-
ing more money in the state of California for
education and the appointment of several
young people to education-related commis-
slons and committees. Valerie McIntyre, 21, a
graduate student at the University of Oregon,
active in the lobby, was appointed recently to
the Oregon state board of higher education.

“I've been appointed to Mayor Tom Brad-
ley's commission of soclal services,” Edwards
said. “And Robert Morettl (speaker of the
state Assembly) has just appointed a UC
Davis student to the state commission on
higher education, an advisory boedy. We feel
that's a tremendous push-through. We need
students there. Our aim is to get students on
state boards all across the country If it takes
from now to doomsday."

NATIONAL STUDENT LOBEY,
Washington, D.C., February 26, 1974.

DEAR CoNGRESSPERSON: This week 900
students from 44 states are in Washington
to speak with Congresspersons and Senators
on issues concerning aeccess to post-second-
ary education and issues of concern to stu-
dents as citizens. In specific terms:

(1) There is a severe money crunch on
campus. Tulitlons and other costs of attend-
ing college are soaring. In the last decade,
per capita income rose 5.8 percent annual
rate, but average tuitlon and fees rose by
an average of 7 percent. Also, the recent in-
crease In the rate in inflation threatens
higher education even further. Therefore,
appropriations for student assistance pro-
grams are our First Priority, Students
are here to work with the educational sys-
tem, Congress, and the Administration to
redeem the bi-partisan pledge of both Repub-
leans and Demoecrats that “no person be
denied access to post-secondary education for
financial reasons.” The U.B8. Office of Educa-
tion figures show that Federal, State, and
private financlal aid programs are funded at
only approximately 50 percent of “financial
need” (as determined by students/parents
confidential financlal statements) at the
present time. The Educational system as well
as the political system must be opened up
for all.
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(2) Because the new Basic Opportunity
Grant program is avallable only to first and
second year students, College Work-Study
money is critical to students trying to work
their way through college as juniors or sen-
fors. Though the number of students
eligible for work-study has increased by 25%
since 1972, the funding has not even kept
pace with the Inadequate funds of 2 years
ago. The Administration has again requested
no increase for fiscal year 1975 college work-
study money. We urge your support this year
in lifting the funding significantly above the
woefully inadequate $270 million figure. An
increase of 150 million to the $420,000,000
authorized level would mean over 200,000
student jobs, and opportunity for the cur-
rent 500,000 work-study students to work
more hours. We feel this is particularly
needed as the economy may take a down-
turn and students are often the first released
from jobs.

(3) The needs test (or “means test”) which
was implemented in March 1973 after pas-
sage of the 1972 Education Amendments has
forced familles, regardless of Income, to
demonstrate a mneed for a Guaranteed
Student Loan from banks. Befcre the im-
plementation of the needs test Congress had
determined that a family with an ad-
justed income of under #15,000 was enough
of a demonstration of need. In these times
of inflation, even the #$15,000 ceiling has
come into question. This has caused large
numbers of families to turn away from this
source of bank loans and the program is
down 32% (as of December 1973) from 1972.
The House Special Education Subcommittee
is currently considering legislation to abolish
the means test and thereby increase access to
these loans, The Senate has already acted on
this issue. We encourage your support for
this legislation.

(4) The Natlonal Student Lobby's efforts
to reinstate discount fares will focus on the
need to increase the average number of filled
seats on airplanes, trains, and buses. We ex-
pect that students, youths, and senior citi-
zens can fill 2-59; of the empty seats avail-
able. This is crucial in a time when our energy
resources cannot afford to be wasted. Public
transportation must be utilized, since the
reliance on the private auto has helped bring
about the current energy shortage. Youth
and senior citizens, working together, ask no
special favors. In fact, we do not favor legis-
lation allowing discounts on a reserved seat
basis for any one group, with the exception
of the handicapped. What we support is a
discount that will in no way adversely affect
the full-fare paylng passengers. We also sup-
port the principle that anyone, regardless
of age, who adjusts his or her schedule to
travel after 9:00 p.m. ought to be able to
obtain a “night coach” discount for these
less-traveled hours.

(6) Today’s high tultlon charges make the
traditional idea of “working your way
through college” a questionable, even a
laughable, proposition. Adding to an already
difficult situation, the Administration is re-
gquesting a “Youth Differential” Amendment
to this year's Minimum Wage legislation. This
proposal would put students at subminimum
of 80 to 856% of the full minimum wage.
For thousands of students on marginal budg-
ets the few extra dollars earned under full
minimum wage guldelines can mean the dif-
ference between finishing college or drop-
ping out. We belleve that if new jobs can
actually be created for students and youth
by a subminimum wage, this should be done
through the Department of Labor’s certificate
process as 1s currently in the law. We favor
this approach as opposed to an across-the-
board subminimum wage rate.

We appreclate the opportunity to discuss
these and other issues with you, and we look
forward to working with you—especially in
areas of special importance to your com-
mittee work.
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NATIONAL STUDENT LOBEY,
Washington, D.C.

NaTIONAL STUDENT LOBBY CONGRESSIONAL
CHECELIST

Congressperson , Trecorder, »
Legislative admin. asst. , date/time,
. building , ToOm '

1, Do you support the abolition of the
“Means Test” for students from families
with less than $20,000 adjusted income for
guaranteed student loans? (This would in-
crease access for middle income students.
H.R. 12523, which includes this provision,
is currently being marked up in House Ed-

ucation and Labor Committee).

Yes.

No.

Comments.

2. For the past 2 years work study money
has not increased above the $270 million
figure, during which time inflation and
eligibility of new types of students has se-
verely eroded this program. Would you sup-
port an increase of college work-study funds
up to $420 milllon authorized level without
depleting the funding for other student as-
sistance programs such as basic grants and
guaranteed student loans?

Yes.

No.

Comments.

3. Are you willing to endorse the enclosed
statement (attached) in support of main-
talning low or no tuition at public 2-year
and 4-year colleges, while closing the “tu-
ition gap" between public and private col-
leges through State scholarship programs
(alded by matching Federal funds)?

Yes.

No.

Comments.

4, Would you be willing to co-sponsor a
bill similar to 8. 26561 (sponsored by Bena-
tor Magnuson, D-Wash., which passed the
Senate unanimously on Nov. 5, 1973) to al-
low stand-by discount fares on air, bus, and
train transportation for persons over 65 and
under 22, provided it is guaranteed that this
will not increase regular fares, and it will
increase “load factor” efficiency? (Today the
average load factor is under 60 percent. This
means an average airplane is flying with 40
per cent of its seats empty. If action is not
taken by the House on this legislation, all
youth discount fares will cease as of June 1
of this year under order of the Civil Aero-
nautics Board).

Yes.

No.

Comments.

5. Do you support the minimum wage bills
5. 2747 and H.R. 124356 as reported by the
Senate and House Committees, (both of
which support the concept of “full minimum
wage” for students and youth) subject to
some exceptions for agricultural, small re-
tail and service businesses and for employ-
ment on campus) ?

Yes.

No.

Comments.

6. Comments on other issues.

THE PRESIDENT’'S PAY
RECOMMENDATIONS

Mr. McGEE. Mr. President, the Chief
Executive has forwarded to Congress his
recommendations with regard to execu-
tive, legislative, and judicial salaries. It
is no secret that this set of recommenda-
tions, which includes the suggestion that
congressional salaries themselves be in-
creased by three annual raises of 7.5
percent each, is somewhat controversial.
Several resolutions have been presented
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to disapprove of the recommendations in
whole or in part.

In considering the President’s salary
recommendations, Senators should give
consideration to more than their own
circumstances as elected officials. Indeed,
last year the Senate did approve legisla-
tion brought to it by the Committee on
Post Office and Civil Service to make
some needed changes in the machinery
by which pay recommendations are made
but that movement failed in the other
body. Thus, the controversy continues
to swirl around the Halls of the Con-
gress. But it affects marty other people,
including some who are peculiarly re-
strained from arguing their own case,
I refer to Federal judges.

Like Members, judges have had no
increase in their pay for 5 years. In that
period, prices have risen, as we all know,
nearly 30 percent. Pay outside the Gov-
ernment, and at the lower levels in Gov-
ernment service as well, has gone up 30
percent and more. Some excellent jurists
with earning ability far exceeding their
present $40,000 salary, have left. Other
men approached about accepting ap-
pointment to the bench have said no.

In the January issue of the Journal of
the American Bar Association, president
Chesterfield Smith of the ABA wrote on
this very subject. His cogent comments
deserve the attention of every Member
of the Senate, and I therefore:ask
unanimous consent, Mr, President, that
they be printed in the REcoRb.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

PrESIDENT'S PAGE
(By Chesterfield Smith)

The central figure in the administration of
justice in this country ls the judge. Nothing
is more important to the gquality of justice
than to attract and retain the best qualified
men and women for our courts; in truth, the
quality of justice is the quality of the judge.

Inasmuch as the legal profession has a duty
to the public to do whatever it can to ensure
justice for all citizens, the American Bar
Association has worked for years to improve
the manner of selecting judges at both state
and federal levels as well as the conditions
under which they work. For that same reason,
it has continuously championed the cause of
providing fair and reasonable compensation
for judges. All that has been done in merit
selection and in enhancing the professional
environment of the judiciary will go for
naught unless ateps are taken to make a
Judgeship an economically viable possibility
to a lawyer whose learning, skill, and experi-
ence place her or him in the front rank of
the profession.

The salaries of federal judges have been
frozen since March 1, 1969. During that same
period and in spite of wage controls and post-
ponements, the salary level of general federal
employees has increased by 34 per cent. No
one who has hired employees, paid tuition,
or bought food in the past five years needs
to be reminded of ever increasing costs and
prices. Federal judges have been severely
penalized by the fixed nature of their com-
pensation, and for each day that goes by
without a salary adjustment they will con-
tinue to be penalized.

Although basic fairness should characterize
the relation of our soclety to its public serv-
ants, something even more important than
fairness to specific individuals is here in-
volved. In very general terms, what we pay
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our judges is a measure of our evaluation
of the function they perform., We ask of
Judges that they provide solutions to prob-
lems that, on one hand, may involve complex
economic interrelationships or, on the other,
the most intense and basic of human con-
flicts. We ask of judges that they serve as the
ultimate guardians of our liberties. We ask
them to provide remedies for those situations
in which, by definition, we and our society
have falled.

In very practical terms, what we pay our
judges must be sufficient to attract the in-
dividuals who can perform these tasks com-
petently, and who will do so in an honest and
ethical way. At present, a United States dis-
trict judge is paild $40,000 a year. There is
always the danger of falsely equating finan-
clal success with professional success. It is
also true that fine lawyers may be in a variety
of ecircumstances by cholce and otherwise.
Still, mindful that there are and will con-
tinue to be exceptions, I believe that appoint-
ment to a federal judgeship at the present
time would represent a substantial sacrifice
of present and future earning capacity for
very many of the lawyers whom I believe are
well qualified for that position.

The subject of judiclal salaries is timely.
The Federal Commission on Executive, Legis-
lative, and Judicial Salaries has submitted
its report to President Nixon. The recommen-
dations of the commission have not been
made publie, and while not bound by the
commission’s recommendations, Presldent
Nixon will make his own specific proposals
for adjustments in federal judicial salaries
as part of his budget message in early 1974.

At its October, 1973, meeting the Board
of Governors of the American Bar Associa-
tion found specifically that, while adequate
compensation is essentlal to attract the best
qualified lawyers to the judiciary, the pres-
ent rate of compensation is no longer com-
parable to the Income of the best gqualified
lawyers. The board, therefore, resolved to
urge President Nixon to recommend a sub-
stantial increase for members of the federal
judiciary.

The board of governors did not recommend
a specific figure, and In transmitting its
resolution to President, Nixon, I too men-
tioned no amount. Speaking personally,
however, and not for the Assoclation, I be-
lieve that as of today any salary for a federal
judge of less than $60,000 is not adequate.

Compensation for state court judges poses
a similar problem. Much of what I have
written with respect to federal judges is
equally applicable to state judges. The board
of governors has urged that each state bar
assoclation conduet a continuing examina-
tion of the adequacy of the compensation of
judges in its state.

Our concern with the adequacy of judi-
cial salaries should not be interpreted as
concern with the quality of those who now
serve on our courts. Their acceptance of ap-
pointment and their continuing service in
spite of financial sacrifice are to their credit.
Ours is a profession with a long and con-
tinuing tradition of public service, and these
judges honor that tradition. Nevertheless, we
have no right to ask nor can we reasonably
expect our judges to make a financial sacri-
fice that will last for the remainder of their
professional lives. The judiclary must not
be open only to those whose private means or
willingness to earn at less than capacity
permits them to serve at the present salary
scale.

Of all government employees, judges are
most peculiarly unable to lobby for thefr
own interest. This is the natural result of the
standards we have fixed as appropriate con-
duct. It means, however, that the organized
bar and members of the legal profession in-
dividually and collectively have the obliga-
tion to support appropriate salary increases
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for judges and to do so with determination
and vigor. The time to meet this obligation
is now.

CONGRESSIONAL PAY INCREASE

Mr. TAFT. Mr. President, I plan to
oppose the proposed congressional pay
increase when it is brought to the floor
for consideration. I believe it inappro-
priate for the Congress to permit a com-
mission and the President to bring about
increases in their compensation at a time
when we are asking the country to take
responsible measures o check inflation-
ary pressures present in the economy. I
oppose this procedure and this action.

I ask unanimous consent that an edi-
torial from the Cleveland Plain Dealer of
Saturday, February 16, 1974, entitled
“Congress Should Speak Up on Pay,” be
printed in the RECORD.

There being no objection, the editorial
was ordered to be printed in the REcorb,
as follows:

ConcreEss SHOULD SPEAK UP ON Pay

Members of Congress are becoming more
and more uneasy about helping themselves
to a big pay ralse next month. At least that
much is indicated by the recent introduction
of a score of bills dealing with the issue.

That is a good sign, so far as it goes.

For some sponsors who face hard reelection
contests In November, introduction of the
bills may be a simple exercise in good politics.
For others, the bills may represent an earnest
reply to what the folks back home are saying,
or an honest, conscientious effort to head
off something that is all wrong at this time.

The pay raise proposal, for step-ups total-
ing $10,300 over the next three years, was
made by a federal commission and included
in President Nixon's new budget. Under the
law, and barring veto In either house of Con-
gress, the raises take effect automatically.

Here it should be noted that either house
of Congress has only three more weeks in
which to act to nullify the automatic fea-
ture. The recently introduced bills which
would require members to stand up and be
counted are tucked away in committees. Cur-
rent activity is mostly only talk about prying
the legislation out of committees.

It is time now for the individual maneuver-
ing and gamesmanship to end, for the Senate
and House of Representatives as legislative
units to deal openly with what some of their
own members say 1s a “sneaky" or “backdoor”
pay ralse arrangement.

It is time also for those same leglslative
units to make a case, if they can, for getting
much more money than most other citizens
can get for themselves in these very uncer-
taln economic times.

Above all, it is a good time for members of
Congress collectively to set their own exam-
ple of restraint when other citizens are being
asked by government to conserve, to sacrifice
and to prepare themselves for possibly even
worse economic conditions.

AN UNQUIET QUIET ON CAMPUS

Mr. PELL. Mr. President, I am pleased
to bring to the attention of my colleagues
an excellent article written by Dr. Ron-
ald Berman, chairman of the National
Endowment for the Humanities.

The article appeared in the February
10 edition of the New York Times Maga-
zine. It examines conditions on our col-
lege and university campuses today and
finds them disturbing and greatly in
need of revitalization.
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Dr. Berman finds an uneasy quiet prev-
alent on campuses and relates it to a
stultifying inertia shared by students and
faculty alike and rooted in many cases
in policies adopted by college and univer-
sity administrations.

Dr. Berman points to the causes of
campus violence in the 1960’s but finds
the present apparent calm of almost
equal concern.

A withdrawal from the challenges and
intellectual stimulation of unfettered
discussion has occwrred, Dr. Berman
writes. It applies to students as well as
to their teachers.

Dr. Berman offers no quick solutions
to the problems he details, and their in-
herent dangers, but he argues strongly
against innovation merely to produce
something new in education. Novelty and
originality, taken by themselves, he
points out, are no cures for ignorance.

He argues persuasively for a greater
emphasis on the traditions of learning,
and for an educational climate which
will encourage a spirit of intellectual
challenge, and an enthusiastic response
to that challenge.

As chairman of the Subcommittee on
Education and as chairman of the Sub-
committee on Arts and Humanities, I
commend highly Dr. Berman's thought-
ful and significant article, and I ask
unanimous consent that the full text of
this article be printed in the REcorbp.

There being no objection, the article
was ordered to be printed in the REcorp,
as follows:

AN UNQUIET QUIET ON CAMPUS
(By Ronald Berman)

At the end of the sixties the academic
world gratefully welcomed the cessation of
violence. It assumed that campus problems
were finite and political; with their disap-
pearance, we would be back to normal. The
academy hoped for tranqullity and, attaining
it, confused it with order. Few realized at
the beginning of the seventies that an en-
tirely new set of problems had arisen and
that their solution depended on values and
traditions that were dealt a staggering blow
in the sixties. The traditional university was
imperfect but equitable. The same cannot be
sald of today’s.

The seventies began with a shortage of
money caused by a shortage of public con-
fidence. There have been other external prob-
lems: fluctuations in the student population:
inflation; changes in Federal and state edu-
cation policies; the sudden constriction of
employment. But internal problems are even
more severe., We have been left a politiclzed
environment in which disinterested argu-
ment is at a loss. The curriculum is more
or less in shreds after its attempts to reflect,
with ever Increasing speed for most of a
decade, the relevancles of the moment. Stu-
dents are without grades and requirements,
while professors are without traditional re-
sponsibilities; in both cases there is great
anxiety about loss of structure and equity.
A new generation of academics has appeared,
but, having for some years now argued the
superior claims of politics, they find them-
selves unhappily detained by subjects merely
parochial. Innovation, a concept rightly hon-
ored when most necessary, has become sterile
and mechanical. In the race to attract foun-
dation funds—and because 1t implies a cer-
tain style—innovation has become more of
an end than a means. Finally, students are
evidently bored by the kind of debate long
familiar on campus and are deserting the
liberal arts for the vocations in enormous
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numbers. Because of these issues, the campus
is naturally agitated. Because of the diffi-
culty of thelr solution, it is in a state of
anxiety, not to say depression.

The report pf the Carnegie Commission
states that the universities are undergoing
a trauma of self-doubt. Kenneth Clark has
written in The American Scholar that they
have shown an abject fallure of nerve. A
great varlety of such statements on the crisis
of confidence in education are now appearing.
None of them refer simply to the issues I have
just described. They apply to the conditions
those issues have both created and encoun-
tered. I would put the matter this way: The
essential loss of the past decade was not
material but moral. The attention of the
public was focused on violence, barbarism
and physical destruction; what escaped no-
tice was the end of discourse, objectivity
and freedom. Without these, academe Is
powerless to face the issues and is, in fact,
in a state of twittering inertia.

A brief historical review may be useful,
There have been two revolutionary changes
on campus, one material and the other poll-
tical. From 19858 to 1968 the American uni-
versity boomed along with the rest of the
economy. There were many benefits as
intellectual life became part of the knowl-
edge Industry: decent wages and research
facilities; carriére ouverte auzxr talents; the
end of cultural isolation. But on the whole
the experience resembled nothing so much
as the effect of the capitalist ethic on
medievalism, at least as described by Marx
and Engels. If the old campus was pater-
nalistic, the new one was frigidly aloof—there
were verlfiable stories of students at Berkeley
whose only direct contact with their profes-
sors was a single annual conversation.
Burkeian affection for people, places and in-
stitutions disappeared; it was replaced by a
freedom easlly confused with neglect. The
campus atmosphere changed in a way re-
miniscent of the opening of “Hard Times,"” in
which the prisons loocked like hospitals and
the schools looked like prisons.

The role of the administration expanded
even beyond those horizons foreseen by
Jacques Barzun in his “Teacher in America.”
A large state university in the sixties would
have literally thousands of clerks, advisers,
maintenance men, technicians, staff assist-
ants, deans, deanlets and deanlings. As the
decade advanced, they were joined by psy-
chologlical counselors, racial and sexusl
advisers “affirmative-action” personnel and
directors of varlous remedial cor research
projects. In short, education became typically
an enterprise of the state supported by tax
moneys and similar to other state bureau-
cracies, While it was certainly a good thing
to have undergraduate eduecatlon demytho-
logized, it was an error to turn it into an
assembly line,

The script for the sixtles was perhaps
implied by the work of Emile Durkheim, the
first modern sociologist and our great theorist
of soclal decay. Students with few connecs
tions to their teachers, inhabiting campuses
unintelligible without a road-map, sitting
in classes by the hundreds or thousands,
became the natural constituency for unrest.
It was only natural for them to turn to
exaggerated “community,” or humanity,” or
“commitment,” because these had recently
been in such short supply. And it was only
natural that they should be led into fearful
excess, if we are to be guided by that body
of work which, from Arendt to Palmer to
Talmon, describes the passage from revolu-
tionary expectancy to disillusion.

With the uproar over ownership of the
Bancroft Strip, the sidewalk in Berkeley
reserved for student causes, Intellectual 1ife—
the knowledge industry itself—became his-
torically transformed. The earthy issues and
tactics of protest engendered problems by
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1970 that virtually no one in 1964 had pre-
dicted. The first issues were free speech and
Vietnam; the first tactics were occupation of
physical space, varieties of rudeness, ingen-
fous harassment. But the tactics escalated to
armed confrontation (Cornell) mob viclence
(Berkeley), arson (Stanford), blackmalil (San
Francisco State) and murder (Wisconsin).
We hecame accustomed to the destruction of
records and property and the disruption of
education. There were fatalities on campus
by bomb and self-immolation—not to men-
tion self-destruction by narcotics.

The tactics changed because the Iissues
changed. Although the Vietnamese wWar was
unmistakably the central issue, it was also
catalytic. It had two important contingent
effects: the assimilation of other issues re-
lating to social life and the annulment of a
whole set of habits and principles. The other
issues were legion: the power of students
versus that of faculty; the relationship of
the university to the military-industrial com-
plex; the participatory requirements of de-
mocracy; the condition of minorities. Many
of these issues desefved contemplation. All of
them needed the exposure that objectivity,
disinterest and academic freedom could pro-
vide. But it was precisely those habits and
principles that were the casualties of the
revolution of the sirties; they did not survive
as absolutes.

The sixties were a time of troubles, but
the seventies, far from being their antithesls,
are in some respects a continuation. The
leading problem is that of the university's
mode; dialogue itself. Both as a habit and as
one of the components of academic freedom it
has been damaged. One of the first to note
that life on campus has become tolerant of
fallure but not of disagreement was Roger
Rosenblatt of Harvard, who observed in The
Harvard Alumni Bulletin:

“Much of the faculty has become politi-
cized and politicization is antithetical to its
nature. A colleague recently exclaimed how
much he had enjoyed a certain dinner party
because 'everyone there thought exactly the
way we do.! When intellectual conformity
becomes the criterion for success, social or
otherwise, the reverberations may eventually
be felt in the curriculum, and the university
is In trouble.”

Tranquillity differs from inertia, which is
what now seems to prevail on campus. As
Rosenbiatt suggests, the former Implies
healthy opposition, the latter only that dif-
ference is unthinkable. Inertia may even im-
ply that the act of discrimination inherent in
the power of Intelligence is not important.
Another member of the Harvard faculty,
Martin Kilson, has written in The Times
of the importance of a particular debate
which was to have taken place at Harvard
between Messars, Shockley and Innis, While
virtually everyone would agree that this de-
bate of itself cannot settle the matter of ge-
netic intelligence, most of those concerned
about academic freedom are deeply worried
by its cancellation. As Kilson puts it, “These
and other actions by faculty members sug-
gest the unfortunate spread of insensitivity
toward unfettered discussion at a great in-
stitution of higher learning like Harvard. We
can now expect more actions of this sort
around a number of emotionally charged is-
sues involving blacks, women, homosexuals
and Israells or Jews."”

Tranquillity diffiers not only from inertia
but from consensus. It would then be a mis-
take to interpret the relative quiet of the
campus as & sign that its troubles are over.
It may simply mean that public debate has
been discouraged.

One of the most disturbing cases of en-
forced consensus has involved the Univer-
sity of California at San Diego. There, a
faculty member who ventured to teach, al-
though he did not support, the Jensen hy-
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pothesis was harassed by a coalition of stu-
dent groups. Upon appeal to the administra-
tion, he was informed that he had only these
alternatives: to clear the lectures with his
antagonists; to debate them instead of
carrying on his lectures; to give up his lec-
tures; to endure harassment. One assumes
that the meek shall inherit the earth, but
not quite with this kind of encouragement.
The effects were demoralizing to the man,
his students and his school. And, of course,
the effects are felt outside a single locality.
As The Times editorial of Nov. 23 said after
£ simlilar flasco at Staten Island Community
College: The violent suppression of genetic
debate on Staten Island was nothing less
than subversion of the Bill of Rights.

Sidney Hook has written of an allied prob-
lem of academic freedom at the University
of California; the acceptance of censorship in
a good cause. Measure, the publication of
Unliversity Centers for Rational Alternatives,
observed in its Ssptember issue that any
sub-group which feels threatened within a
culture may now have recourse to the pro-
hibition of those ideas it finds disagreeable.
The Berkeley administration felt, in brief,
that research should be discouraged which
“may place the reputation or status of a so-
clal group or an institution in jeopardy.”
The implications are such as to make the re-
cent Supreme Court decision on pornogra-
phy seem Aristotelian. For one thing, the
damage to “reputations and self-esteem”
liable to be suffered on campus considerably
exceeds that permitted by the law of libell
And the truth may in fact be pejorative, s0
that it is useless to suppress bad news. It
is certainly dangerous to give powers to
censorial university bureaucracies that we
have for generations resisted giving to courts
or elected officials.

Threats of this sort relate directly to the
degree of public confidence enjoyed by the
universities. Legislatures in almost every
state have considered (and some have
passed) restrictive budgets for university
education because they belleve that their
own values and those of the taxpayers have
too long been attacked by the academic
world. One’s natural instinet is of course to
assert that if politicians sincerely believe
that partisan values should be taught on
campus, or that a single interpretation of
American culture should be adopted, or that
faculty should be the unthinking spokes-
men of a national majority view, then they
should be taught the meaning of academic
freedom. But if faculty and administrators
belleve that partisan values should be taught
on campus and that a single interpretation
of American culture should prevail or that
faculty should be the unthinking spokes-
men of a local majority view, then they too
should learn something about academic
freedom.

Violations of that freedom are generally a
matter of record, but other aggressions and
encroachments, perhaps equally threatening,
are diffused through daily life. There is a
superb account of this civility by Thomas
Hobbes: “By manners, I mean not here de-
cency of behavior, as how one should salute
another, or how a man should wash his
mouth, or pick his teeth before company,
and such other points of the small morals;
but those qualities of mankind that concern
their llving together in peace and unity.”
In fact, what Hobbes sees as manners we may
see as human relationship itself: the im-
plication of thought and mutual feeling by
style, For a current perception of this, we
need not restrict ourselves to Harvard or the
Unlversity of California. Far from these
places—at the University of Utah—a new
style has been borne by the winds of doc-
trine:

“A scholar from Michigan, another from
California, from Columbia, or Minnesota now
seek a place at Utah. Why? Because they feel,
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mistakenly I think, that in our little back-
water of academic soclety we may have pre-
served, even by accident, some of the things
they loved. . . . Scholars who would leave
greater institutions to come here would hope,
somehow, that they might find again an at-
mosphere of peace and serenity, perhaps even
of intellectual fair play, although that is
wishing for a great deal now. . ., . But such
hopes are romantic dreams.”

The writer, Prof. Jack Adamson, reflects
on a lifetime of teaching he is about to de-
part. His point, that the provinces are now
more like the capitals of culture than may be
wished, can easily be granted. As he puts it,
there is at least as much floating despair at
Utah as at Harvard; and perhaps the phrase
for it might be anomie, which so usefully
denotes the effect on social structures of per-
sonal anxlety. Things are quiet because peo-
ple do not relate to each other, because the
fragile web of cultural assumptions has been
broken without being replaced. At Utah (and
at a number of places more familiar to me),
there is a sterile discord among those who
can no longer find neutral ground for dis-
agreement.

The things that Adamson mentions are
overly famillar: political righteousness of ab-
solutely Bourbon proportions; the flerce op-
Pdsition between those who teach thelr sub-
Jects and those who teach things deemed
more important; the subversion of academic
values and authority; the hypocrisy of moral
views so elevated and distant that they make
all practical pursuits seem untenable. Per-
fect righteousness means eventually that
nothing human 1is acceptable.

Some of the things I have mentioned were
of course characteristic of the sixties; others
were made possible by those subsequent
changes of assumption that were caused by
the sixties. Irving Kristol has remarked, for
example, that obligatory innovation has only
Just reached the vulnerable smaller schools
and secondary systems. It has now become
methodologically orthodox—although it was
intended to bring about specified changes
(some of them necessary) in university study.
So what began as an attempt to replace class-
room- work with other forms, or to illumi-
nate and expand the boundaries of conven-
tional history or biography, was Incarnated
finally as part of the educational establish-
ment.

It is now de rigueur to “innovate” with no
regard whatsoever to the necessity. Some-
times, in fact, innovation is regressive. I was
recently approached to support the teaching
of Leonardo Da Vincl in upstate New York
secondary schools, a consummation devoutly
to be wished. But the method was “innova-
tive"—which is to say that the Government
would pay some half-million dollars for the
manufacture of new textual materials able
automatically to convey thelr contents,
KEnowing the tremendous volume of ma-
terials on the subject, their relative cheap-
ness and availability, I had some doubts
about the cost and artificiality of the method.
It turned out that the reason I had been in-
vited to contribute was intellectual default:
The teachers of that district did not them-
selves want to master Leonardo and hoped
that the new materials would teach students
without their intervention, Their administra-
tors preferred to ask the Government to pay
for imbecile “digests” rather than train peo-
ple properly. I was approached in another
case to support “innovative courses” whose
prineipal claim was that they destroyed the
old authority of teacher over student. In the
new cocurse, everyone taught everyone else,
a demonstration of personal independence.
That constituted, to our panelists reviewing
the grant proposal, a reasonable argument for
preserving its financial independence.

I have been approached, in fact, to support
an untold variety of projects whose single
virtue was novelty. I certainly do not want to
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claim that in education (as has been said
not entirely seriously of theology) originality
is a vice. But on the other hand, it is not of
itself a cure for ignorance. Some of these
projects involved the substitution of the
comics for the classics, of the Beatles for
Dr. Johnson, If these were proposed in
seriousness, so much the worse, But I should
think that this replacement is designed to
imply that the campus has a good hold on
the tail of the Zeitgeist. For those uncertain
of themselves and anxious for approval, this
style passes current for substance.

True innovation allows for greater knowl-
edge. It brings more people into the world of
education, it disseminates knowledge to those
who need it most; and, with luck, it even
converts knowledge to wisdom. It has some-
thing to do with method, of course—but it is
essentially a matter of substance. When this
is forgotten at universities, then we face a
real educational loss, to rely on method is to
capitulate to fashion.

The loss of substance in the liberal arts is
already having demoralizing effects. Teachers
unsure of their allegiance are unsure of their
professions and of themselves. Students
are learning the liberal arts in droves. At
Yale, at Brandeis, at Wright State University
(all representative of different points on the
spectrum of American education), under-
graduates are rushing to vocational or pro-
fessional studies. Interest in these subjects
is understandable, even praiseworthy, but
one hopes that this trend is not a reaction
to the recent climate of ideological fury and
that it is not accompanied by the loss of
confidence in the humanistic disciplines.
There has of course always been vocational-
ism on campus. But the new kind has sent
students in great numbers to courses which,
like economics, seem to provide direct access
to security. It may be suggested that al-
though many are rightly interested in the
ideas of Friedman or Galbraith, even more
are interested In the employment curve of
computer technology. One corollary is that
few students are interested in values and
ethics or, more accurately, in the possibility
of coming to terms with them at the univer-
sity.

For practical purposes there are three
forms of equity on campus to consider, the
interests of the faculty, those of the students
and those of intellectual work itself. The sim-
plest form of equity for faculty is the free-
dom to conduct classes without inhibition. It
is matched by the duty to do so according to
those contracts and traditions governing pro-
fessional life. The contract implies that we
teach what we were hired for, The tradition
implies that we do it honestly and objective-
ly. And academic freedom implies that we
do both of these things in security. As the
final report of the Carnegle Commission in-
dicates, the equity of faculty faces severe in-
ternal dangers. The commission states in fact
that campus judieclal procedures ought now
to have a dual purpose. “Processes of faculty
hearings established in part to protect fac-
ulty members from attacks by external pow-
ers must now also be capable of protecting
the integrity of the campus against those
who undertake internal attacks on academic
freedom....”

Equity for students involves three main
points: the obligation to give them knowl-
edge of the world and themselves; the re-
sponsibility of doing so in the form of
alternative rather than of indoctrination;
the right they have to competent
teaching, There isn't a method in the
world that can substitute for competence.
And there is no escape from the conclusion
that authority must match this responsi-
bility. Authority is not tyranny, but the nat-
ural relationship of knowledge to ignorance.

Finally, there is the equity involved in
the work and its evaluation. In Steven Cahn’s
just-published "“The Eclipse of Excellence,”
there is a powerful set of arguments for the

CONGRESSIONAL RECORD — SENATE

tradition of grades and requirements. The
point of view is not that of authority alone
(which, for my part can't ever be a satls-
factory end) but it is, on the contrary, based
on the premise that all men are equal be-
fore an impartial system of evaluation. That
idea has served the law and surely can serve
the academy as well. Grading provides a still
point in the turning world of thought. It
glves both student and teacher a measure
of accomplishment over time, while providing
& common standard. Grades are not a meas-
ure of personality or moral worth; hence the
argument that they are traumatic cannot
prevail, And, of course, even if they were,
is a little trauma such a bad thing? We can-
not leave the womb without it.

Our regression toward the intellectually
invertebrate is nowhere more clearly shown
than in the matter of courses and require-
ments. “Relevance,” for example, is much
praised but rarely analyzed. It offers a short-
term answer for problems which, like those
of history or language, require a basls of
memory and discipline, There is in fact a
considerable logical problem to relevance. If
we accept the idea that a curriculum should
be immediately open to present concerns,
then we accept also a chronology. For ex-
ample, If courses are to be contemporary and
crucial, then they ought to change their
content in order to survey new problems each
year. But if those problems are so vital, then
they should really be taken up with even
more immediacy and the focus of study
changed each month. Correspondingly, a
course that sincerely seeks true relevance
can only gain by taking up events each week
as they insistently develop. And, if they mat-
ter that much, changing issues should affect
and change courses every day, hour and
moment. In short, there is no finite end to
relevance, so that a question of value is im-
plied when we decide on the appropriate
unit of time to consider it. And that ques-
tion, involving a choice of alternatives, is of
course the same issue with which we began.

Sidney Hook has written recently of the
war against standards that it allows anything
neither illegal nor hazardous. Course credit
at one university has been allowed for
candle-making, conversation and love. Ac-
cording to The Times, one faculty member
met his class under a table so that everyone
could be on the same level. My own expe-
rience in foundation work has been less mor-
dant. But I have been urged to support
courses that would grade the feelings of stu-
dents, which may be sincere but are certainly
difficult to measure. That is especially true
when the student gets pleasure from having
learned nothing. And I have seen proposals
to rewrite history not iIn order to rectify
untruth but to create it. There have been
proposals to give course credit for the ordi-
nary business of life—which could be
matched by the wish to glve degrees for the
same purpose, The problem is not that the
human imagination is so comically various
(for that we can be grateful), but that aca-
demlic credit should be granted to 1 per cent
of the people for doing what the other 99
per cent normally does. And of course, pas-
times, devotions and ideclogles, while prob-
ably interesting and entirely necessary, are
not in themselves educational.

As we reflect on these things, we can see
why so many teachers are more anxious now
than ever before. It is not only that their
authority is called into doubt (a reasonable
man should be able to survive that), but that
the courses they teach have lost conviction.
Their colleagues too often are politically
righteous and anti-intellectual; their stu-
dents have no structure of tradition, ration-
ale, grading or requirement to which they
can relate. In addition to the external prob-
lems, there is the horrid example of capitu-
lation on many campuses; academic freedom
is simply forgotten if the teachers have the
wrong views. Lacking their own conviction,
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without the security of academic freedom,
uncertain even of that discourse and debate
which were thought to be characteristic of
the academy, they retire into themselves and
become resigned to years of impotence, As if
the university has come a thousand years
through war and inquisition for that.

MACALESTER COLLEGE CELE-
BRATES 100TH ANNIVERSARY OF
CHARTER

Mr. HUMPHREY. Mr. President, on
March 5, 1874, the Minnesota Legisla-
ture granted a charter to launch what
was to become one of the outstanding
liberal arts colleges in the Nation, Macal-
ester College, St. Paul, Minn. This fine
institution of higher education, now con-
cluding its first 100 years and begin-
ning its second, occupies a very special
place in my heart, since I served on the
faculty of Macalester College during
1969 and 1970.

In this day of difficulty for the private
liberal arts college, colleges like Macales-
ter should serve to remind us of the
reasons why we should strive to protect
such institutions against the mounting
dangers, financial and otherwise, that
threaten the survival of this important
element in our Nation’s system of
higher education. The private college is
a necessary alternative to the large pub-
lic college or university. Each serves its
own unique purpose.

The private colleges, with Macalester
a leading example of their kind, have
provided this Nation with countless
gifted, well-trained, enlightened leaders
in virtually every major field of en-
deavor. If schools like this were allowed
to be snyuffed out by neglect, we would
lose one of our brightest sources of in-
tellectual illumination.

Macalester College is beginning a year-
long centennial celebration continuing
through March 5, 1975. So that my dis-
tinguished colleagues might become bet-
ter informed of its history and back-
ground, I ask unanimous consent that
the text of a recent article in a campus
periodical, ‘“Macalester Today,” be
printed in full in the RECORD.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

PHILADELPHIA, August 23, 1873.
Reverend E. D. NEmLL,
Minneapolis, Minnesota.

DearR Sm: Yours of the 65th 1s at hand.
I am willing to donate the Winslow House
property upon the terms set forth in your
letter, with a promise that it is to be used
for educational purposes and 1s not to be sold
or encumbered, but if the contemplated en-
terprise should be a failure, or the building
should cease to be used for the purpose
above referred to, that the property should
revert to me.

Faithfully yours,
C. MACALESTER.

With this short, businesslike letter to his
fellow Philadelphian, Charles Macalester con-
veyed the property to establish a college,
long the cherished dream of Edward Duflield
Neill, to offer “the Prospect of making the
Falls of S8aint Anthony an educational center
for the valley of the upper Mississippi . . ."

The Ccllege was named “Macalester Col-
lege” and on March 5, 1874, the Legislature
of the State of Minnesota granted the new
institution an educational charter. The
special law naming the College went on to
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identify the fifteen individuals, eight were
to be from Minneapolis and seven from
Baint Paul, who would serve as trustees of the
new school. Included were such prominent
men as Alexander Ramsey, Edmund Rice, Levi
Butler, John 8. Pillsbury and J. C. Whitney.

Earlier, in 1872, Neill had rented Winslow
House for $1,200 a year from Macalester to
house Jesus College, intended as & student
residence, & grammar school, a preparatory
school for the University of Minnesota and
as a religlous education adjunct to the Uni-
versity. As Provost, Neill described his hopes
for the precursor to Macalester College in a
letter to the Mayor of Minneapolis:

*“It is hoped that in time, Christian par-
ents will send their sons to” Jesus College,
where they will be under the same roof as
the Provost, subject to all rules necessary to
a gentle home culture, while at the same
time enjoying all the advantages of Univer-
sity instruction at no additional expense.”

Winslow House itself was an imnposing stone
structure constructed as a hotel on the east-
ern banks of the Mississippl overlooking the
Falls of Saint Anthony. Costing over $100,000
to build, it had a dining room which could
accommodate five hundred guests. In the
summers of the 1850s, it served as a fashion-
able vacation spot for Southern guests. After
the Civil War, the guests no longer came, the
hotel closed, and the building passed through
mortgage foreclosure into the hands of the
Philadelphia real estate investor and banker,
Charles Macalester.

Macalester, born in 1798 in Philadelphia,
the son of a Scottish ship captaln, was a self-
made millionaire, who had made his fortune
mainly through investing in real estate in
Western cities, especlally Chicago.

A Jackson Democrat and personal friend
of the leading political figures of his day,
including Jackson, Polk, Clay, Webster,
Lincoln and Grant, Macalester supported
the Union in the Civil War and switched to
the Republican Party, voting for Lincoln in
1864.

Macalester was well known for his charl-
table contributions and his work on be-
half of the less fortunate; a dedlcated Sec-
ond Presbyterian Church of Fhiladelphia.
Above all, he was known for his tolerance;
his obituary in the Public Ledger of Phila-
delphia, December 10, 1873, reads in part:

“His toleration was a leading trait. The
Catholic priest, the Episcopal bishop, the
Presbyterian minister, the Quaker preclsion,
were often seen in his home, and the Re-
publican and Democrat, the Federal and the
Confederate, joined hands over his soclal
board.”

Glven Macalester’s interests, It was to him
that Neill petitioned for and found help in
establishing a nonsectarian college for men
patterned after Yale, Amherst, Dartmouth
and Princeton colleges. Soon, however, a
serles of mills were built at the Falls and
the Trustees decided to move the College.
Macalester's will contalned a codicil be-
queathing Winslow House to the College and
allowing its sale If the proceeds *shall be
used in and towards the erection of other
bulldings for such college.”

Winslow House was sold and the building
demolished to make way for the Minneap-
olis Exposition Company. The proceeds were
used to bulld the East Wing of Old Main on
a forty acre portion of Holyoke Farm given
to the College by a group of the Trustees,
thus ending the first phase in the history of
Macalester College.

Now, several phases and 100 years later, we
make ready a year-long commemoration to
celebrate, starting on March 5, 1974, the
100th anniversary of the grant of the Char-
ter. Much has happened in the intervening
century, but many of those goals which our
founders cherished still distinguish the
College.
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EKnowledge, compassion, judgment, charac-
ter, tolerance, community—these have been
implicit or explicit in our objectives. Each
has been defined and refined from time to
time, and.the means to these ends have taken
ever-changing forms. We may look still very
different at the end of two hundred years.

I hope that this year of commemoration
may also be a year in which we not only pay
homage to the past but take significant
steps, as bold and as distinctive as did Neill
and Macalester, to shape our future.

FIFTY-SIXTH ANNIVERSARY OF ES-
TONIA'S DECLARATION OF INDE-
PENDENCE

Mr. TAFT. Mr. President, 56 years ago,
on February 24, 1918 the small, proud
Baltic State of Estonia was rejoicing in
its new found freedom from dictatorial
tyranny and oppression. It was the day
of Estonia’s declaration of independence,
an independence that was to endure for
little more than 30 years.

Today, Estonia, along with its Baltic
neighbors, is once again sadly struggling
and suffering under colonial imperialism,
enslaved to a dictatorial force, yearning
and longing for freedom and liberty. It
is with this dream that Estonian Ameri-
cans pause each year at this time to re-
dedicate themselves to the cause of Es-
tonia liberation.

We are fortunate to have Estonian
Americans, who understand the value of
true democracy, living in the United
States and contributing to our great
country. I honor those who celebrate Es-
tonia’s brief rise to independence and
sincerely hope that Estonia will once
again realize the goal of liberation. Let
us all join to support those who come to
us in the name of freedom.

UN. AND INTELSAT

Mr. MUSKIE, Mr. President, I would
like to commend the efforts of my col-
league from Illinois, Senator STEVENSON,
for his work in recent weeks to enhance
the emergency peacekeeping and dis-
aster relief capabilities of the U.N.
through more effective communications.
Senator STEVENSON has long been an elo-
quent spokesman for a strong, active
United Nations. And he is a man who
matches his eloquence with" practical
achievements to further his goal.

Last month, Senator Stevenson com-
municated to Secretary Kissinger his
strong interest in having the United
Staftes support improved U.N. access to
Intelsat international communications
facilities. Subsequently, at the Febru-
ary 4-8 meeting of the Intelsat Assembly
of Parties, the U.S. delegation urged that
the U.N. be given priority access to Intel-
sal satellite capacity during emergency
peacekeeping and disaster relief efforts.
The Assembly then accepted the U.S. pro-
posal, and the Board of Governors of
Intelsat will now implement this decision.

At present, the U.N. is dependent upon
an outdated and relatively ineffective
communications system. As a result, it is
often at a great disadvantage in effec-
tively carrying out its peacekeeping op-
erations and in coordinating interna-
tional disaster relief efforts. U.N. priority
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access to INTELSAT satellite capacity
should help remedy this communications
problem and improve the U.N.’s capabili-
ties in building and maintaining interna-
tional peace and security.

Mr. President, I ask unanimous con-
sent that a recent letter from Senator
STEVENSON to Secretary of State Kis-
singer on INTELSAT and the U.N. be
printed in the REcorb.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

. U.B. SENATE,
Washington, D.C., Jenuary 29, 1974.
Hon. HENrY A. KISSINGER,
Secretary of State, Department of State,
Washington, D.C.

Desr Mr. SECRETARY: I am writing to ask
you to express to the U.S. INTELSAT repre-
sentatives your support for United Nations
access to INTELSAT international com=
munications facilities on concesslonal terms.

As you may know, the United Nations is
currently dependent on its own antiquated
and inadequate short-wave radio system.
Reliance on this limited communications
systém, has, in the past, put the UN at a
great disadvantage in effectively carrying out
its peace-keeping operations and in coor-
dinating international disaster rellef.

Given the fact that UN peace-keeping
forces are an integral part of the Middle
East cease-fire, which you worked diligently
to achieve, it is imperative to ensure that the
UN deces not become a weak link in imple-
mentation of the cease-fire because it lacks
& modern communications system. In order
for the United Nations to respond with the
necessary dispatch, efficlency, and reliability
to new crises, arrangements should be made
now to make INTELSAT's modern communi-
cations equipment available to the UN.

The United Nations has requested limited
access to INTELSAT communications facili-
ties at preferential rates for peace-keeping
operations, environmental monitoring, and
operational communications with major UN
offices located away from its New York Head-
quarters. The Secretary General has also re-
quested cost-free use of INTELSAT space
segments for emergency communications
with UN peace-keeping operations and UN
disaster relief teams.

The United Nations has been entrusted
with important responsibilities by its 135
member nations. These responsibilities in-
clude maintenance of international peace,
the promotion of world-wide economic de-
velopment, disaster relief, humanitarian pro-
grams and protection of the human environ-
ment. Every member of the world commun-
ity, including the members of INTELSAT,
has & stake in the success of the UN's efforts.
To assure that the UN’'s limited resources
are utilized as effectively and efficiently as
possible, modern communications are essen-
tial.

The United States has a weighted vote of
40% in INTELSAT. If the U.S. representa-
tives were to support the United Nation's
request, the likelthood of its approval would
be greatly enhanced.

Unfortunately, present indications are that
the U.S. position is not to approve this re-
quest, and to require the UN to pay the full
rate for use of INTELSAT facilities. While
this position may be consistent with com-
mercial interests, it is not consistent with
US. natfonal interests. Recognizing the
growing Interdependence of nations and the
immediate importance of the UN Middle
East Peace-keeping Force, the United States
should take the Initiative to assure the
United Nations access to the most modern
means of communication available.

Your support of the UN's request can have
& positive influence on INTELSAT's Board of
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Governors and Assembly of Parties. INTEL-
SAT's Board of Governors is presently meet-
ing in Washington, and its Assembly will
meet here next week. These meetings will
determine INTELSAT policy for the next two
years, and, therefore, your support is essen-
tial now.
Sincerely,
Aprar E. STEVENSON III,
U.S. Senator.

INTERSTATE SHIPMENT OF MEAT

Mr. ALLEN. Mr. President, the Sub-
committee on Agricultural Research and
General Legislation of the Committee on
Agriculture and Forestry held a hearing
September 20, 1973 on 8. 1919, to au-
thorize interstate shipment of meat in-
spected by State systems declared equal
to the Federal meat inspection program.
Dr. Clarence H. Pals, executive vice pres-
ident of the National Association of
Federal Veterinarians, was personally as-
sured that he could file a statement for
the record and on September 24 he ad-
dressed a letter to me for insertion in
the hearing record. Neither the commit-
tee nor my office has any record of re-
ceiving it and therefore it was not in-
cluded in the printed hearing. I am sure
the subcommittee will give his recom-
mendations every consideration when it
marks up the bill, and in order to bring
it to the attention of others interested
in this legislation, I ask unanimous con-
sent that Dr. Pals’ statement be printed
in the Recorp following my remarks.

There being on objection, the state-
ment was ordered to be printed in the
Recorb, as follows:

THE NATIONAL ASSOCIATION OF
FEDERAL VETERINARIANS,
Washington, D.C., September 24, 1973.

Hon, JAMES B, ALLEN,

Chairman, Subcommittee on Agricultural
Research and General Legislation, Com-~-
mittee on Agriculture and Forestry, U.S.
Senate, Washington, D.C.

Dear SENATOR ALLEN: We appreciate this
opportunity to comment on 8.1918, which
would “amend the Federal Meat Inspection
Act to provide that State-inspected facilities
after meeting the inspection requirements
shall be eligible for distribution in estab-
lishments on the same basis as plants in-
spected under title I". -

The National Assoclation of Federal Veter-
inarians, organized in 1817, represents veter-
inarlans employed in the Federal Govern=-
ment. Over seventy percent of the 1,485 vet-
erinarians in Federal Meat and Poultry In-
spection are members of NAFV. These vet-
erinarians have dedicated their lives and
their professional careers in service to the
American public. From 18980 to 1806 the in-
spection of meat was primarily to assure ac-
ceptance of the meat in forelgn markets.
From 1906 on, the Federal Meat Inspection
Service covered all meat prepared in plants
selling their product interstate or for export.

Since the Doctor of Veterinary Medicine is
the only professional tralned to fully under-
stand questions of health in animals, the
overall responsibility for assuring the whole-
someness of meat 13 vested In the Veterinary
Medical Officer. The VMO assigned in meat
plants is assisted by food Inspectors who have
been trained to assist In the examinations
of animals before slaughter and at the time
of slaughter. They also supervise the prepa-
ration and labeling of all meat food products
to assure that standards are met, the product
is clean, sound, wholesome and truthfully
labeled. The mark of inspection may be ap-
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plied only after all of the inspection require-
ments have been met. This mark of inspec-
tion is assurance to the packer that he can
ship with confidence and it also assures the
purchaser that an employee of the Federal
Government has found the product to be
in compliance with the law and regulations
at the time it was . Consumers in the
United States purchase their meat products
with confidence when they see the mark
of Federal inspection on the meat or on the
package. The export certificate that is issued
for exports of meat and meat food products
from the United States permits world-wide
distribution of these products.

The requirement for blueprints of plants
desiring Federal meat inspection has often
been questioned by persons who did not
understand the expert service they were re-
ceiving. These experts have been able re-
peatedly to point out to the owner and ar-
chitect ways in which their operations could
be improved while at the same time assuring
that the plant and equipment will meet all
of the sanitary and inspection requirements.
The guidebooks developed by Meat Inspec-
tion officials have also been used around the
world as other countries have tried to follow
the United States system. Instead of being
a burden to a packer the examination and
eventual approval of blueprints of a meat
plant can be a real money saver.

For many years prior to the passage of
the Wholesome Meat Act of 1967 few states
had an inspection system worthy of the
name, to cover the meat that was prepared
for Intrastate commerce only. Consumers be-
came more vocal and demanded that all meat
sold should be of unguestioned wholesome-
ness. In states where enforcement of food
laws was lax, meat was being prepared under
conditions that were sometimes deplorable
and animals affected with conditions that
would be condemned under Federal Meat
Inspection were sold for food to the unsus-
pecting public. Plants were opened In states
that had little or no enforcement with the
specific purpose of adulterating the meat
such as hams and corned beef with exces-
sive water. The response in some states was
to provide for a greatly improved State in-
spection program. Other states made little
effort to develop an adequate meat inspec-
tion program. The Federal Meat Inspection
Service provided training for the state veteri-
nary medical officers, food inspectors, labora-
tory and administrative personnel long be-
fore the passage of the 1967 law.

After extensive hearings and extended de-
bate the Meat Inspection Act was amended
on December 15, 1967 to provide for the in-
spection of all meat sold to the public
whether or not it moved Interstate. Section
2 of the Act found that “. . , all animals
and articles which are regulated nnder this
Act are elther in Interstate or foreign com-
merce or substantially affect such commerce,
and that regulation by the Secretary and co-
operation by the States and other jurisdic-
tions as contemplated by this Act are ap-
propriate to prevent and eliminate burdens
upon such commerce, and to protect the
health and welfare of consumers. (21 US.C.
602.) " States were given two years to develop
programs or modify existing programs so as
to meet the requirement that the program
be “equal to” the Federal program. Where
substantial progress was being shown, states
were given an additional year to get Into
compliance. These were trying times in some
states but real progress was made in many
of the states. Some were unable for one rea-
son or another to reach an acceptable level,
These have been "designated” after due offi-
cial notice and acceptable plants that met
minimum requirements continued to oper-
ate but under Federal rather than state in-
spection. The 13 designated to date are:
Guam, Eentucky, Minnesota, Missourl, Mon-
tana, Nebraska, Nevada, North Dakota, Ore-
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gon, Pennsylvania, Puerto Rico, Virgin Is-
lands, and Washington. (In the case of poul-
try 22 states have been designated).

Prior to the passage of the Act of 1967
the entire cost of State meat inspection was
borne by the state. The Federal input was
limited to the advice, counsel and training
that was given to state employees. All of the
states excepting North Dakota entered into

. an agreement with the United States Depart-

ment of Agriculture to operate their meat
inspection program in a manner that could
be found to be “equal to"” the Federal pro-
gram. North Dakota elected to have the Fed-
eral program applied in all of their plants,
Since that time it has been necessary for
Federal meat inspection to assume the entire
responsibility in twelve additional jurisdic-
tions. The reasons varled from hazards to
human health to inability or unwillingness
to provide the program. Others may have to
follow. Federal officials have been extremely
patient as they have tried to keep the State
Meat Inspection programs going,

In order to give states an additional incen-
tive for maintaining Iinspection systems
“equal to" the Federal, the costs have been
shared on a 50-50 basis. This permitted those
states with programs to make theirs better
and those that had little or no program to
get started. Most states had to revise or enact
new food laws. Attempts have been made to
have the Congress increase the Federal con-
tribution to 80 percent of the total cost to the
state. Fortunately this has not been done.
It would have been one more step toward
the weakening of the Federal system that has
earned the unquestioned respect and con-
fidence of American and foreign consumers.
States should be encouraged to continue to
assume their responsibility for the inspec-
tion of product for sale and distribution only
within the state, by providing inspection of
product for sale and distribution only within
the state. By providing half the cost the Fed-
eral government is assuming its share. The
surveillance given by Federal veterinarians
and inspectors is still financed by the Fed-
eral government and not charged as a con-
tribution to the state.

Emotional pleas are frequently heard that
the small packer or processor cannot operate
under the Federal program. This is not true.
If the inspection and facility standards are
equal as are required by the Act then there
is absolutely no reason why the packer can-
not apply for and receive the inspection. No
plant is too small to be denied the right to
engage in interstate shipment of meat. This
was also the policy for many years prior to
the passage of the Act of 1967. The drawings
required to be furnished with the applica-
tion are only those that will assure the ability
to operate with due regard for good sanita-
tion and the ability to perform inspections.

Much has been sald in the past about the
qualifications of the inspectors and the con-
ditions under which they are employed, com-
pensated and supervised. We have tried re-
peatedly to obtain information on whether
states operate under a merit system com-
parable to the Federal system. The Act of
1967 has not been interpreted as requiring a
system *“‘equal to” for probably the most im-
portant element in a good inspection pro-
gram, the men and women who perform the
inspections. The enforcement of a program
with such extensive control over product of
high monetary value requires the highest
standards of loyalty, integrity and morality.
This is only assured when the inspector hias
good supervision and is assured of freedom to
operate without threats of intimidation,
assault or other interference with his abil-
ity to protect the health and welfare of the
publie. This is not provided in all of the state
programs.

The United States exports large amounts of
products from the meat industry that are
surplus to our needs. We are deficient in the
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amount of certain red meat and have to im-
port large amounts of the leaner cuts of beef
and mutton. On the other hand we must dis-
pose of large amounts of edible fats and such
products as livers and tongues which are
surplus to our needs. We can expect that
several forelgn countries would not accept
our products If other than Federally in-
spected products could be offered for export.
We have only to lock at our own require-
ments. In order to offer product for importa-
tion into the United States it must have been
prepared under a National inspection system
that has been specifically recognized as equal
to that of the United States. In addition only
those plants that have been specifically ap-
proved by the foreign government and ac-
cepted by the U.B. veterinary medical officer
assigned to that country, are permitted to
offer products for Importation into the United
States. At the time of entry the product is
again inspected by the United States inspec-
tors to be sure that it meets all requirements.
It would be extremely unfortunate if our
right to export was guestioned due to a
change in the present system where we set
the standard for much of the world.

We strongly believe that S. 1919 should be
rejected. The present system of Federal-
Btate cooperation is a marked improvement
over what we had prior to the time the Act
of 1967 became operative. That job is not
yet complete. The difficulties in a few states
may result in some additional programs com-
ing under the Federal Program. This will be
determined by the citizens, legislators and
top officials of those states. If they have the
will to do so they will be encouraged to keep
their programs. In actual practice some states
just don't trust their neighbors in this im-
portant field and this might be a deterrent
rather than an aid to free movement of meat.

We urge you to let the present law and its
administration continue to operate without
major change. To do otherwise would com-
plicate the administration of this vital pro-
gram and be a disservice to the Amerlcan
publie.

Please make this letter a part of the hear-
ing record.

Sincerely,
CLARENCE H. Pars, D.V.M.,
Ezxecutive Vice President.

P.8.—I retired as Director of the Federal
Meat Inspection Service in 1965 after over 33
¥Years in the program.

THE PRESIDENT'S PAY PROPOSALS

Mr. STEVENS. Mr. President, in the
near future the Senate will be consider-
ing a resolufion regarding the President’s
recommendation for salary increases for
the fop officials in the three branches of
Government. As you know, unless we
disapprove the President’s recommenda-
tion it becomes law after 30 days of its
receipt by this body. I intend to oppose
any resolution disapproving this pay pro-
posal because it is needed, and is very
modest in its cost. Let me emphasize the
modesty of this proposal. The Commis-
sion on Executive, Legislative, and Ju-
dicial Salaries recommended to the Pres-
ident a 25-percent increase as being fair
and just. The President, with an eye
to restraining national overall inflation,
reduced this to 2214 percent and reduced
it still more by phasing it over a 3-year
period. If, in fact, we were to consider
what the Cost of Living Counecil would
have allowed for State and local govern-
ments, we can see how really modest the
recommendations are. Where the law
has kept a State or local government
from raising the salaries of its top offi-
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cials for several years, the Cost of Living
Council allows multiplying the 5.5-per-
cent annual guideline by the number of
years since the last increase. Applying
this principle to the Federal executive
situation would produce a 27.5-percent
immediate increase plus yearly increases
of 5.5 percent. Thus, one can again see
that this proposal is certainly in line
with the overall attempt by the legisia-
tive and executive branches to keep in-
flation under control. Remember that
Government officials have not received a
salary adjustment since 1969, 5 years
ago, yet the Consumer Price Index has
gone up almost 30 percent; the average
hourly earnings in the nonfarming econ-
omy has increased 29.5 percent; execu-
tives in private industry have seen their
salaries go up to 25 to 30 percent; the
salaries of Governors of our 50 States
have moved up on the average of 26.5
percent; the general schedule salaries
for Federal employees have increased
42.3 percent, and vet there are those who
;:ontend that this increase is uncalled
or.

Let me remind you that we are not
just dealing with salaries of Members
of Congress, but of salaries of immediate
concern to some 10,000 Federal em-
ployees. What we do on this matter will
have a great impact on the ability of
the Federal Government to attract or
retain highly qualified individuals for
Government service. I could cite a num-
ber of top executives who have left Gov-
ernment service to accept higher paying
positions in private industry or State
government. For example, recently two
outstanding Federal judges resigned
from the bench to accept positions in
private practice. These individuals, one
from Pennsylvania and one from
Georgia, attributed the reason for de-
parting to the need to improve for the
financial security of their family.

This example points up a crisis in the
judiciary. The legal profession generally
is lucrative for exceptional lawyers in
private practice. When a person is
nominated for the bench he must make
a decision weighing the income loss with
the desire to make a contribution in
public service. This is no small matter if
he must worry about items such as edu-
cational opportunities for his children,
mortgages, or other finanecial commit-
ments. We expect our judiciary to be
drawn from the highest caliber of talent
in the legal profession. If that talent is
to be drawn into public service then we
should expect to provide an income suffi-
cient to meet their needs. And, I feel
Federal judicial salaries should be suffi-
cient to justify an experienced trial or
appellate court judge from the State
systems to move to the federal system.

The Commission on Executive, Legis-
lative, and Judicial Salaries surveyed
the salaries paid to State court judges
during the period 1968 to 1972. During
that period the salaries of judges of
State appellate courts of last report, ex-
cluding allowances, averaged an increase
of 21 percent. The 1972 salaries ranged
from $20,500 per annum in South Dakota
to $45,150 in New York.

Thus, at the present time, the judges
of the Federal courts are paid salaries
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almost on a par with the lower State
courts. The current rate of $42,500 is in
effect for judges of the circuit court of
appeals, the Court of Claims and the
Court of Customs and Patent Appeals.
The rate of $40,000 is in effect for judges
of the district courts and the Customs
Court.

If we disapprove the recommendations
for an increase in Federal judicial sal-
aries it will be to the economic disad-
vantage of an experienced jurist to seek
appointment to a Federal bench. State
judicial salaries are being adjusted to
meet the increase in living costs; if we
disapprove this increase, it will be a sig-
nal that the Federal judiciary will be
reserved for those who are financially
independent. Nothing could harm the
Federal judiciary more than to have this
occur. Can the prestige of being a Fed-
eral judge and the knowledge of giving
service on the national level outweigh
the fact that a person earns more as a
State judge.and still give public service
by serving on the bench? Can those fac-
tors outweigh the higher income of pri-
vate practice?

I am not suggesting that we set Fed-
eral judicial salaries at a rate that it be-
comes an offer not to be refused. How-
ever, there is & matter of equity involved
in this issue. When the first commission
reported in 1968 their recommendations
provided for Federal judicial salaries
ranging from $67,500 for the Chief Jus-
tice to $47,500 for judges of the district
and Customs Courts. Those recommen-
dations were not acceptable to the Presi-
dent and were reduced to the present
level.

Under the current recommendations,
from the President, the judges of the
district and Customs Courts will receive
$43,000 in 1974, $46,200 in 1975 and $49,-
T00 in 1976. In other words, it will be 1976
before their salaries reach the level rec-
ommended by the first commission to go
into effect in 1969. Incidentally, the sec-
ond commission recommended that these
members of the judiciary have their sal-
ary increased to $50,000 per annum effec-
tive immediately.

These examples point up the problem
all departments and Federal agencies in
the Government are facing with regards
to its best career executives. More than
1,000 of those in supergrade positions are
now eligible to retire. Another 400 to 500
become eligible each year. By remaining
in Government service these individuals
are foregoing a cost of living annuity
increase which raised annuities more
than 10 per cent last year. Unless this
pay ralise increase is allowed fo become
effective, many of these individuals can
and will substantially better themselves
finanecially by retiring and accepting
non-Government employment.

There is a situation in Government
now where the executive GC-15, step 10,
is drawing the same salary as his boss,
his boss’ boss, and on up to executive
schedule V, This unfortunate situation
is called the *“compression factor.”
“Compression” is the term given when
subordinates are given the same salary
as his boss and his boss’ boss, et cetera.
Currently, this compression factor exists
down through five levels of executives.
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This situation is totally inconsistent with
the American tradition of equal pay for
equal work. What incentive is there for
an individual in GS-16 to accept or even
strive for a promotion which will mean
the same amount of income, but much
more work and a greater amount of re-
sponsibility and no greater retirement
income?

Frankly this represents a problem that
would never be allowed to occur under a
system with any semblance of good labor
relations or good management. No orga-
nization would create a situation in
which six echelons of management are
being paid at the same rate.

I need not remind you that if this leg-
islation for disapproval of the President’s
proposal is passed it will be another 4
years before top Federal officials can hope
for an increase in their income. By 1976
the situation will become even more
critical. An individual at GS-18 level, for
example, will be making some $15,200
less than his counterpart in private in-
dustry. This is-contrary to the compara-
bility principle adopted by Congress in
1962. But the comparability factor is
only one way in which to gage how
necessary this salary increase is.

The compression factor in 1976 will be
equally unreasonable. Unreasonable in
that from the upper levels of GS-14
through GS-15, 16, 17, 18, and execu-
tive schedule V will all be making the
same amount. The situation is bad to-
day; it will be much worse in 1976, I
urge that the President’s pay proposal be
allowed to take effect.

One final note, most of us were Mem-
bers who voted to fund the Commission
on Executive, Legislative, and Judicial
Salaries. We enacted those appropria-
tions and gave the Commission the man-
date to study those salaries and to deter-
mine what the rates of pay should be. I
doubt that there are very many Mem-
bers of Congress who did not expect that
the Commission would recommend in-
creased salaries. I find it somewhat dif-
fieult to understand why we expended
the money for the Commission if we are
now prepared to scuttle the results. The
modest increase, a maximum of 22.5 per-
cent for any one position over the next
3 years, are not beyond the realm of rea-
sonability. I suggest that we accept the
recommendations.

CIGARETTE ADVERTISING

Mr. MOSS. Mr, President, Action on
Smoking and Health, an organization
which has long been at the forefront of
legal activities concerning cigarette ad-
vertising and promotion, has filed a pe-
tition with the Federal Trade Commis-
sion designed to regulate cigarette
billboards.

I believe that this petition has much
merit and should be closely studied for
its recognition of the unique impact of
billboards as an advertising technique.
Therefore, I urge my colleagues to read
this petition.

Mr. President, I ask unanimous con-
sent that the text of the petition for
rulemaking submitted by Action on
Smoking and Health be printed in the
RECORD.
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There being no objection, the petition
was ordered to be printed in the REcorp,
as follows:

[Before the Federal Trade Commission,

Washington, D.C.]
PETITION FOR RULEMAKING IN THE MATTER OF

ADVERTISING OF CIGARETTES ON BILLBOARDS

Petitioners: Action on Smoking and
Health, Dr. Douglas A. Campbell, Inter-
agency Council of D.C. Seventh-Day Advent-
ist Temperance Department.

Attorneys for petitioners: John F. Branzhaf
III and Joel D, Joseph.

1. ABSTRACT

Action on Smoking and Health (ASH) is
herein petitioning the Federal Trade Com-
mission to establish rules to regulate the
advertising of cigarettes on billboards. Cur-
rently, cigarette billboards must display
health warnings with two-inch high letters.
ASH is proposing that cigarette billboards be
banned as unfair and deceptive trade prac-
tice.

II. PETITIONERS

Petitioner Action on Smoking and Health
(ASH) is a national non-profit charitable
organization which serves as the legal action
arm of the antismoking community, ASH has
approximately 15,000 individual contribut-
ing members who support its activities and
whose interests in the problems of smoking
ASH seeks to further. In addition, ASH is
supported and sponsored by a wide varlety
of health; educational and social welfare or-
ganizations, and a distinguished panel of in-
dividual Sponsors, including leading figures
in the fields of medicine and public health.
Attached, and hereby made a part of this
petition, is a report more fully describing
ASH, its supporting organizations, and its
Board of Sponsors. ASH has initiated and
engaged in numerous proceedings before the
Federal Communications Commission and
the Federal Trade Commission concerning
cigarette advertisements and promotions,
and before the Federal Aviation Administra-
tion and Interstate Commerce Commission
concerning separate nonsmoking sections on
aircraft, buses and trains. Thus its standing
to initiate and participate in action before
such agencies on behalf of the interests of
its contributing members, supporting orga-
nizations, and individual sponsors has been
clearly established.

Dr. Douglas Campbell maintains homes in
Los Angeles, California, and Sun Valley,
Idaho. Several years ago he led a successful
campaign to rid Blalr County, Idaho, home
of Sun Valley, of billboards.

The Interagency Council on Smoking of
D.C. consists of the following member orga-
nizations: American Cancer Society, D.C. Di-
vision; American Temperance Soclety; Com-
munity Health and Hospitals Administration
of D.C.; the Congress of Parents and Teach-
ers of D.C; the Council of Churches of
Greater Washington, D.C.; the Dental Society
of D.C.; D.C. Public Schools; the League for
Nursing of D.C.; the Lung Assoclation of
D.C.; the Medical Society of D.C.; the
Medico-Chirurgical Society of D.C.; National
Medical Association, Inc.; and the Washing-
ton Heart Association.

The Seventh-day Adventist Temperance
Department represents over 500,000 members
in North America and nearly three million
members in 198 countries of the world. The
Temperance Department conducts educa-
tional programs for the betterment of society
and desires to end cigarette advertising be-
cause of its effects on the youth of this
nation.

I, INTRODUCTION

The advertising of cigarettes on billboards
in view of our nation’s highways and in our
cities should be controlled. Smoking of ciga-
rettes is widely recognized as one of our
major health problems, a contributing cause
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of heart disease, Iung cancer, emphysema,
and bronchitis.

There are several reasons why billboards
were chosen from other forms of advertis-
ing. The reasons closely parallel the reasons
that were given for the ban on TV and radio
cigarette ads. The viewer cannot ignore bill-
boards. Before children can read they see
billboards, and may be influenced by a super-
slzed cowboy or cowgirl smoking cigarettes.

Cigarette advertising on blllboards is an
unfair and deceptive trade practice. First of
all, health warnings are too small to read
from more than 120 feet. This difficulty is
compounded when driving past at fifty miles
an hour, Secondly, children who don't read
can be influenced by the larger than life
sized plctures of adults smoking cigarettes.
Finally, billboards may have a subliminal ef-
fect on the viewer because of the speed at
which he is passing and may not realize that
he even saw the advertisement,

Banning cigarette billboards is consistent
with Congressional policy and is constitu-
tional. The FTC was given the authority,
after July 1, 1971, to prevent unfair and
deceptive advertising of cigarettes. The State
of Utah banned cigarette billboards more
than forty years ago, and their statute was
upheld by the U.S. Supreme Court.

IV. THE UNIQUE HARM OF CIGARETTE BILLBOARDS

There are three basic reasons why clgarette
billboards are more harmful than other
cigarette ads. First of all, billboards are diffi-
cult to ignore, since they are thrust upon the
viewer. Secondly, young children will see the
ads and will be unable to understand the
severity' of the health hazard created by
smoking. Both of these reasons were given
for the Congressionally mandated ban on
television and radio cigarette ads. Finally,
eliminating cigarette billboards would re-
move some of the visible pollution from the
sides of our highways in furtherance of the
goals of the Highway Beautification Act of
19656.1

People do not choose to look at billboards
as they choose to read magazines or news-
papers. Billboards are intentionally placed on
the sldes of roadways and in our cities in or-
der to attract the eyes and minds of people
who are looking for something else, a street
address, scenery, or whatever. These ad-
vertisements often have a short verbal mes-
sage or a picture and seek to influence their
audience at the first glance. Turning away
from the billboard does not remove the
effects of the advertisement, since the dam-
age may have already been done.

Children are particularly susceptible to the
11 effects of cigarette advertisements. Even
before they can read, young children enjoy
looking out of car windows at the new world
around them. They are likely to be attracted
and influenced by & cowboy smoking a ciga-
rette, or by a huge, larger than life sized,
adult smoking clgarettes. Our hope of reduc-
ing the amount of cigarettes consumed rests
clearly on the possibility of preventing young
people from getting hooked on this harm-
ful and often deadly habit.

Removal of billboards will be beneficlal
to those interested in seeing an uncluttered
view of our cities and countryside. If bill-
boards are going to be eliminated, it would
make sense to remove the most harmful ones
first: the ones which preach for death and
disease.

V. CIGARETTE BILLBOARDS AS AN UNFAIR AND DE-
CEPTIVE TRADE PRACTICE

The advertising of cigarettes on billboards
is an unfair and deceptive trade practice
within the meaning of sections 6 and 12 of
the Federal Trade Commission Act, 15 U.8.C.,
Sections 45 and 52, for three distinct reasons,
First of all, health warnings are not currently

Footnotes at end of article.
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clear and consplcuous. Secondly, young chil-
dren who see these advertisements cannot
understand the health hazard, and could not
understand the hazard even if the warnings
were larger. Third of all, viewers who pass by
billboards at fifty or sixty miles per hour may
be subliminally affected and increase pur-
chases of cigarettes.

The Commission has the power to deal ef-
fectively with unfalr and deceptive
acts or practices. In F.T.C. v. Sperry & Huich-
ison Co.* the Supreme Court stated that the
Commission has broad authority to declare
what commercial practices are unfair and/or
deceptive. The Court approved the use of the
following factors to determine unfairness
and deceptiveness, enunciated by the F.T.C.
in the Cigarette Labeling Rule:?

(1) whether the practice offends public
policy;

(2) whether it is tmmoral, unethical, op-
pressive, or unscrupulous;

(3) whether 1t causes substantial injury
to consumers.

Clgarette advertising on billboards falls
within the scope of all three of these factors.
Warnings that are too small to be read of-
fend the public policy. Cigarette billboards
are immoral, unethical, oppressive and
unscrupulous because children cannot un-
derstand the warnings and because of the
subliminal effects of these advertisements.
It would be difficult to find a product more
injurious to consumers than cigarettes.

A, Clear and conspicuous warnings

Pursuant to six consent orders, cigarette
advertisements are required to clearly and
conspicuously disclose the dangers to health
associated with cigarette smoking. The con=-
sent orders specifically require that on large
billboards the following warning be displayed
in two-inch high letters: “WARNING: THE
SURGEON GENERAL HAS D
THAT CIGARETTE SMOEING IS DANGER-~-
OUS TO YOUR HEALTH." The consent order
is contradictory. A warning with two-inch
high letters on a twelve-foot-by-twenty-five-
foot billboard is not clear and conspicuous.
Petitloners contend that this ambiguity
should be clarified by a rule prohibiting cig-
arette ads on billboards.

In the six consent orders the major to-
bacco manufacturers were ordered to “cease
and desist from advertising any such ciga-
rette unless respondent makes in all adver-
tisements of such cigarettes a clear and con-
spicuous disclosure of the statement pre-
scribed in Section 4 of the Public Health
Cigarette Smoking Act of 1969 (Public Law
91-222) quoted above.

On July 1, 1971, the FTIC “notified the
silx major cigarette advertisers that the
Commission intended to issue complaints al-
leging that these firms violated the Federal
Trade Commission Act by falling to make a
clear and conspicuous disclosure in all ciga-
rette advertising of the dangers to health
assoclated with cigarette smoking.”?®

An FTC Press Release issued on July 1,
1971, stated: ®

“The firms’ failure to include a warning in
advertising when they have informsation giv-
ing them knowledge of reason to believe
that cigarette smoking is dangerous to health
is unfair and deceptive and viclates the FTC
Aet. . .. The proposed orders contained in
the complaints would require that all future
advertisements by the firms clearly and con-
spicuously include the same warning the
Public Health Cigarette Smoking Act of 1969
requires to appear.on every package. . . .”

The six consent orders were identical. Part
I, subpart D, of the orders required that the
Surgeon_ CGeneral's warning be at least two
inches in height on large billboards. Two-
inch on. billboards are not clear
and conspicuous when motorists are driving

Footnotes at end of article.
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past at high speeds and hopefully are paying
full time and attentlon to their driving.

1. Current Warning Too Small To Be Seen

Beyond any reasonable doubt, the health
warning now required and displayed on ciga-
rette billboard advertisements is far too small
to be seen, even by a person standing still,
and wunder Iideal conditions. Letters two
inches in helght can normally be seen by
persons with so-called “normal” 20/20 vision,
from a distance of no more than 120 feet.”
This calculation assumes that the lighting is
ideal, and that the viewer is standing still
looking at one letter at a time, that the line
of sight is perpendicular to the letter, and
that the letter is black, on a white back-
ground, with the thickness of the lines of
the letter being one-fifth of its height. Thus,
even a person with normal vision, under ideal
circumstances, could not read the letters of
the warning from a distance of more than
about 120 feet.

Even assuming that the viewer is standing
still, it 1s highly unlikely that these other
circumstances will exist. Lighting is usually
far from ideal. Only In rare instances will the
viewer be perpendlicular to the billboard. The
letters are not designed for optimal distance
viewing. The contrast in many cases may be
weak, and the warning may, in fact, be In
color, or not in the black-on-white of suffi-
cient density for optimal viewing.

Unfortunately, many people do not even
have ideal vision. Thus, a substantial number
of the population have vision which is no
better than 20/30. Indeed, many of these peo-
ple may be licensed drivers, and certainly
many others have skilled occupations. Peo-
ple with 20/30 vision could see these letters
under ideal circumstances at a distance no
greater than B0 feet.

As the Commission knows, many billboards
are situated far further than 120 feet from
the viewer. Indeed, many billboards are more
than 660 feet from the viewer, and others
may even be further® In contrast to the two-
inch-high letters of the health warning, the
pictures on billboards may be 10, 20, or more
feet in height, and the size of the letters
of the advertising message may be measured
in feet, rather than inches. Clearly, these
can be seen from great distances, whereas
the warning cannot. Good examples of the
invisibility of the warnings, even under static
viewing conditions, are shown in Exhibits 1,
2,4, and 5.

2, Viewing the Warning Is Complicated by
Bpeed °

In addition to the problems already men-
tioned, most billboards are viewed by drivers
or passengers in cars which are moving past
the billboard at reasonable rates of speed.
This further complicates the problem of
reading the health warning message. As pre-
viously indicated, any billboard more than
120 feet from the viewer cannot be read at
all, regardless of the rate at which the viewer
is moving. Where the billboard is closer to
the highway than 120 feet, the speed at which
the viewer is ordinarily moving nevertheless
renders it almost impossible to see the warn-
ing.

%o take just one example, assume that a
billboard is no more than 20 feet from the
road. Assume that the motorist is driving
at & modest rate of 30 miles per hour. Under
these circumstances the viewer will be with-
in a distance at which it is theoretically pos-
sible to read the individual letters of the
warning for no more than 2.6 seconds. In
that brief period his eyes will have to notice
the billboard, focus upon it, locate the health
warning, focus upon the health warning, and
then attempt to read it. The warning re-
guired on the clgarette billboards is 14 words
in length. An average reading speed for adult,
educated, literate Americans is approximately
250 words per minute.® Thus, even assuming
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that the motorist instantly located the warn-
ing, and looked directly at it during the en-
tire perlod that he was within the viewing
range, he would not be able to read the 14
words of the warning in the 2.6 seconds.

Moreover, in addition to the other impedi-
ments to viewing previously discussed, bad
lighting, reflection, lack of perpendicularity,
poor contrast, etc., a viewer under these cir-
cumstances would be required to continually
refocus his eyes very rapidly, as the perceived
size of the letters changed, as he moved to-
ward it. In other words, the average reading
speed of 250 words per minute is based upon
a book which 1s held still, and at an optimal
distance from the viewer's eyes. In this case
the problem is one of reading a ‘“book”
hurdling toward us at 30 or more miles per
hour.

Some small indicatlon of the difficulty of
reading the health warning while moving can
be obtained by driving down an average city
street and attempting to read street signs
at 30 to 40 miles per hour. Typically, the size
of the letters on such signs is far larger than
two inches, and clearly the message is far
shorter.

It must also be emphasized that, unfor-
tunately, many Americans cannot read at
250 words per minute, and that children, and
those with reading difficulties, may in fact be
among the most impressionable. Again, by
way of contrast, the messages on the ciga-
rette blllboards are made large, clear, simple,
and distinet so that they can easily be ap-
preciated, even if they are viewed only
momentarily. Indeed, as will be indicated in
some greater detall hereafter, it may very
well be to the advantage of the clgarette
companies to have their messages impressed
upon the minds of viewers only fleetingly.

Exhibits 1 through 5 demonstrate that the
warnings are too small to be seen unless the
photographs are studied with a magnifying
glass, When driving past a billboard at high-
way speeds, the warning becomes invisible,

Exhibit 3 demonstrates that some bill-
boards do not even meet the minimal re-
quirements of the consent orders. That some
cigarette billboards should fall to include a
health warning is an indication of the lack
of respect that some tobacco companies have
for the Federal Trade Commission.

The tiny warnings required by the FTC are
even less visible, if that is possible, at night.
Occasionally the health warnings on bill-
board ads will .be blocked from the view of
the public by an obstruction. Exhibit 4 is an
example of this,

The health warnings are less visible In
some of the ads because of the lack of con-
trasting colors. See Exhibits two and five.

In summary, the health warning on ciga-
rette blllboards is too small to be seen by
motorists and passengers driving by at high-
way speeds. The requirement of two-inch let-
ters is not adequate. The intent of the con~
sent decrees to make the Surgeon General’s
health warning clear and conspicuous is be-
ing flouted.

B. Protection of children

Obviously, the most critical audience for
the health warning notice is children. Most
adults have already made a determination as
to whether or not they should smoke. The
very limited success of the warning on packs
of cigarettes is a good indication that a
person who has already decided to smoke is
not apt to be effectively influenced by a
warning. By way of contrast, children typi-
cally do not make this determination until
their early teens.

Up to that point, they are recelving a va-
riety of impressions, images, and ideas from
soclety around them, Although parents and
peers are a major force in determining a
child’s attitude with regard to smoking, it is
clear that other stimuli also play & major
role. It is, of course, largely for this reason
that cigarette advertising on radio and tele-
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vision was banned. It was a media which was
viewed or listened to by children, and one
which they could appreciate and receive the
message from, even before they knew how to
read. Cigarette billboards, almost uniquely
among other means now used to advertise
cigarettes, have exactly the same vices.

By and large, pre-teenage children do not
read newspapers. They therefore are not ex-
posed to cigarette advertising in this
medium. To a great extent, pre-teenage
children, and most certainly the younger
children, do not read general circulation
magazines which contain cigarette advertis-
ing. The day when a young child would leaf
through a large plcture magazine such as
Post, Life, and Collier’s has disappeared with
the demise of the large picture magazine,
Indeed, If one were to take the top 10 or 20
magazines in this country which do feature
cigarette advertising, it would be unlikely
that young children would be among their
readership. Thus, children are not exposed
to that source of advertising. Other pop-
ular means of advertising cigarettes, such as
point-of-display advertising, paper back book
inserts, coupon offers, etc., also have very
little, if any, impact on children, particu-
larly those who do not read.

In contrast, children are incessantly ex-
posed to cigarette billboards. Their curiosity
and restlessness while driving, in fact, makes
them prime candidates, as any harrassed
parent will testify. Even before they can
read, children can appreciate cigarette bill-
board advertising. As the FTC knows, and
as Indicated very briefly in our exhibits, the
messages cigarette billboards convey are very
easily received by children. Even before they
can read, they see cigarettes being smoked
by happy, healthy-looking people, many of
whom, such as cowboys, have a special ap-
peal to children. Thus, as they drive down
a typical highway, children will see billboards
showing large authority figures happily, and
apparently healthily, smoking. On occasion,
cigarettes will also be associated with visual
images which appeal to children. Cigarettes
shown before woodland pools, flowing
streams, outdoor scenes, and in connection
with people engaged in outdoor and sports
activities, e.g., hiking, bicycling, etc., nat-
urally appeal to the children. Those who can-
not, of course, be protected by the exsting
health warning, or, indeed, by any other
warning made up simply of words they can-
not read. Even those above a certain age with
& limited ability to read cannot, as we have
previously demonstrated, be expected to read
and comprehend the minuscule health warn-
ing stuck off in a corner of large billboards
as they whiz by.

There are additional reasons why we should
be increasingly concerned with the effect of
cigarette billboard advertising on children.
Our long-term hope for reversing the con-
tinuing increase in cigarette consumption
and the resulting disability and mortality
clearly lies with the young people. Deception
which touches them on this life and death
matter is far more critical than otherwise.
In addition, the demonstrated inability of
people to stop smoking once they have begun
the habit increases the need for & clear and
adequate health warning when they are
young. A deceptive ad for cigarettes almed at
children is far more serious than one for
virtually any other product. Many other
products as to which they might conceivably
be decelved present little, if any, danger and,
at most, the harm to them and to soclety is a
waste In resources through the purchase of
products which do not perform as promised,
Where the products are dangers to the chil-
dren, the dangers are normally many degrees
of magnitude below that of clgarettes. Cavi-
ties from candy, poor nutrition from soft
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drinks, lack of exercise, etc., have no com-
parison with consumption of a product that
could easily cause premature death and dis-
ability. Finally, even where the decision re-
lates to a product which presents some kind
of a danger, children can generally, upon
obtaining maturity, re-think the decision
and cease to consume the product or engage
in the activity. In striking contrast, we know
today that the majority of adult smokers
would like to stop smoking, but are unable to
do so0. A large proportion have, in fact, tried
one or more times. Large clinics, plans, de-
vices, medications, and programs in ever-
growing number are dramatic testimony to
the inability of a person to later change his
mind about the problem of smoking.

The FTC, with a long-standing policy to
protect children, can act to prevent tobacco
companies from preying on the innocence of
our younger generation in order to keep sales
of their deadly products at high levels, If we
can prevent our youngest generation from
becoming addicted to tobacco, we will have
gone a long way toward reducing lung cancer,
heart disease, emphysema, and bronchitis,

“Because the audience exposed to cigarette
advertising included substantial numbers of
children, the Commission viewed broadcast
cigarette advertisements as one of the prin-
clpal problems posed by the promotion of
cigarettes in this country in 1067."” % The
Comimnission estimated that approximately
one-fourth of the exposure to cigarette com-
mercials broadcast on network television pro-
grams during the month of January 1967
were viewed by persons who were two to 17
years of age.

In its June 30, 1969 report to Congress, the
Commission stated at page 14:

“This trend toward smoking at earlier ages
should be considered in light of the recog-
nized medical fact that the earlier the start-
ing age, the greater is the risk of contract-
ing lung cancer and other diseases assoclated
with cigarette smoking, Purthermore, it has
been reported that even though an individual
has been smoking for a relatively short period
of time, significant changes in blood chem-
istry may have occurred which may cause
detrimental long range effects.” (Citations
omitted)

In its June 30, 1867 Report to Congress,
the Comumission stated at page 13:

“Whatever effect this exposure of youth to
cigarette advertising may have, it is a fact
that in this country the general trend is to-
ward smoking af, an even earlier age. The
only national survey on the subject, con-
ducted in 19556 by the Bureau of Census un-
der the auspices of the United States Public
Health Service, revealed that the median‘age
at which males began smoking was 19.3 for
those born prior to 1890; 18.4 for those born
in the decade 1901-1910; and 17.9 for those
born 1921-1930. The female experience has
been even more pronounced, the median age
for the three periods being respectively 39.9,
26, and 20.”

Even the Cigarette Advertisers Code, Ap-
pendix D to the June 30, 1969 PTC Report
to Congress, has provisions relating to the
protection of children from the harm of cig-
arette advertising. The Code:

1. Banned smokers in ads who are or ap-
peared to be under 25 years of age.

2. Stated that ads may not appear to come
from a campus.

3. Stated that “Scenes involving children
have been almost completely eliminated.”

4, Stated that recognizable rock and roll
tunes in cigarette commercials are considered
to :ppea.l directly to youth, and are so ruled
out.

C. Subliminal effects of billboards
The use of subliminal techniques in adver-
tising is clearly an unfair and deceptive trade
practice. Both the Federal Communications
Commission ®* and the Federal Trade Com-
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misslon® have issued statements warning
that such techniques should not be used.
The FCC stated that use of subliminal cuts
on televised advertisements could be reason
for denial of license renewals. Even the ad-
vertising industry’'s “Televislon Code" pro-
hibits use of “any technique whereby an at-
tempt is made to convey information to the
viewer by transmitting messages below the
threshold of normal awareness, . .."

Subliminal techniques appeal to the sub-
conscious mind without the viewer being
aware that he is being seduced. The most
common subliminal technique is the “subli-
minal cut."” A subliminal cut is when one
frame is spliced into a film with a simple
message, e.g., "Buy X.” The viewer does not
consciously read the subliminal cut, but
studies have shown that viewers’ behavior
is affected.™

Billboards may have an effect on people
driving past them similar to that of a sublim-
inal cut. Driving past a billboard at sixty
miles an hour is quite similar to seeing one
frame of a movie. What billboards did you
see today?

The average family is exposed to approxi-
mately 178 outdoor billboards every day.’®
Do you remember the forty or so billboards
you saw today, or the 300 you saw last week,
or the 15,000 you saw last year? You might
not remember, but your subconsclous prob-
ably does.

What does all this have to do with cig-
arette billboards? First of all, when a smoker
trylng to give up cigarettes, constant con-
sclous reminders—Ilet alone subconscious re-
minders—may prevent him or her from giving
up the habit. Secondly, children may be
subliminally attracted to cigarettes by bill-
board advertisements, and started on their
way toward a deadly habit. How many people
do you know who smoke who have no idea
why they started smoking?

All billboard advertising may have sublim-
inal effects, but subliminal cigarette ad-
vertising is particularly abhorrent when it
may prevent adults who consclously want to
break their cigarette addiction from doing
so. It is similarly despicable when it leads
innocent children to take their first puff, and
subconsciously urges them to continue. Cig-
arettes are assoclated with "healthy” activ-
ity: A viewer who could actually read the
health warning on a billboard, but subcon-
sciously be “convinced” by the assoclative
themes of the advertisements. The Commis-
slon has summarized cigarette advertising
themes as follows: 10

“Cigarette smokers continue to be depicted
as & class worthy of emulation, albeit occa-
slonally for inconsistent reasons. For exam-
ple, some brands are assoclated with in-
dividuality and independence, others with
doing what Is popular. But the net effect is
to portray smoking as soclally desirable,
healthful, youthful and contributing to, or
reflecting material success. The health haz-
ards of smoking are ignored or denied, us-
ually by means of indirect references.”

These assoclative themes become im-
printed In the subconscious mind of the
viewer when seen again and agaln on the
sldes of roads and highways. Cigarette ads
of this type cause children to start smoking
and make it exceedingly difficult for adults
to stop smoking.

VI, CONGRESSIONAL POLICY REGARDING CIGA-
RETTE ADVERTISEMENT ON BILLBOARDS

Banning cigarette billboard advertising is
clearly consistent with Congressional pollcies.
The Public Health Cigarette Smoking Act
of 196977 (P.H.C.S.A.) establishes Congres-
sional policy with respect to the relationship
between smoking and health and the ad-
vertising of cigarettes. The Highway Beau-
tification Act of 1965 # sets the national leg-
islature’s stand on the issue of billboards
generally.
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The PH.C.SA. stated in its declaration
of poliey:

§ 1331. Congressional declaration of policy
and purpose.

It is the policy of the Congress, and the
purpose of this chapter, to establish a com-
prehensive Federal program to deal with cig-
arette labeling and advertising with respect
to any relationship between smoking and
health, whereby—

(1) the public may be adequately informed
that cigarette smoking may be hazardous to
health by inclusion of a warning to that
effect on each package of cigarettes; and

(2) commerce and the national economy
may be (A) protected to the maximum
extent consistent with this declared policy
and (B) not'impedéd by diverse, nonuniform,
and confusing cigarette labeling and ad-
vertising regulations with respect to any
relationship between smoking and health.

(Italics added)

The same Act prohibited advertisements
for cigarettes on television and radio®® The
legislative history of this provision estab-
lishes that one reason the media of elec-
tronic communication was singled out was
because of its effect on youth. Senator Moss
stated it as follows: 2

“It is not in the public interest any longer
that cigarettes be advertised on the airways,
a medium that is unique, reaches into every
household, and is particularly viewed by the
young.” (Italics added)

The Federal Trade Commission has had
authority to act to prevent unfair and de-
ceptive advertising of cigarettes since July 1,
19712 Since advertising clgarettes on bill-
boards is prohibited in some areas of the
country, and permitted in others, the FIC
could create a national standard of “no clg-
arette billboards” to implement Congres-
slonal pollcy of uniform advertising reg-
ulations. The Highway Beautification Act
establishes a national policy to eliminate
billboards near interstate and primary na-
tional highways:

§ 131. Control of outdoor advertising.

(&) The Congress hereby finds and
declares that the erection and maintenance
of outdoor advertising signs, displays, and
devices in areas adjacent to the Interstate
System and the primary system should be
controlled in order to protect the public in-
vestment in such highways, to promote the
safety and recreational value of public travel
and to preserve natural beauty. (Italics sup-
plied)

The Commission has four grounds for ban-
ning the billboard advertisement of clga-
rettes, each perfectly consistent with Con-
gressional policy:

1. Cigarette advertising on billboards is an
unfair and deceptive trade practice because
the warnings are not clear and conspicuous,
and because of the possible subliminal effects
of such ads.

2, To protect the youth of this nation from
cigarette solicitation.

3. To provide a uniform national stand-
ard of “no cigarette billboards" since they are
prohibited in several states.

4. To remove billboard clutter from the
sides of our nations roads and highways.

VII. CONSTITUTIONALITY OF A CIGARETTE
" BILLBOARD BAN

The State of Utah has banned the adver-
tising of cigarettes and tobacco products on
billboards, street car signs, street cars, plac-
ards and other places of display for about
fifty years= The same Utah statute per-
mitted the advertising of cigarettes and other
tobacco products in newspapers, magazines
and periodicals. This statute was found to
be constitutional in Packer Corp. v. Utah,
285 U.S. 105, 76 L.Ed. 643, 52 B.Ct 273 (1932).
Mr. Justice Brandeis delivered the opinion

of the court in Packer: =
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“Advertisements of this sort are constant-
ly before the eyes of the observers on the
streets and in street cars to be seen with-
out the exercise of choice or volition on their
part. Other forms of advertising are ordinar-
ily seen as a matier of choice on the part of
the observer. The young people as well as the
adults have the message of the billboard
thrust upon them by all the arts and devices
that skill can produce. In the case of news-
papers and magazines, there must be some
seeking by the one who is to see and read
the advertisement.” (Italics added)

Most states have banned the sale of to-
baecco products to minors. Since the sale of
tobacco can be regulated, solicitation of sales
can similarly be regulated. In State v.
Packer, T7 Utah 500, 297 P. 1013 (Supreme
Court of Utah 1931) the court stated:

“We see no reason why the state which may
prohibit or limit the sale of this article, may
not also limit or restrict the solicitation of
the sale, especially where, as here, it has pro-
hibited the sale to minors. Such solicitation
by advertisement 1s for the purpose of in-
creasing the demand for and use of tobacco.
These advertisements do not appeal alone to
the class of persons who may lawfully pur-
chase and use cigarettes and tobacco; they
are general in thelir nature, and appeal to all
classes and ages of our population. It is in-
consistent to say that the Legislature may
lawfully prohibit the sale of tobacco to mi-
nors of both sexes, but is without power to
place any restriction on the solicitation of
such persons by advertisements. Laws have
been enacted in almost every state in the
union prohibiting the sale of tobacco or some
of its manufactured forms to minors, but,
notwithstanding the enactment of these laws
and the attempt to enforce them, the tobacco
habit has made great inroads into the youth
of the country. The reason would seem quite
plain. Manufacturers and dealers have been
left free to appeal to the boys and girls as
well as adults with most alluring and attrac-
tive cigarette and tobacco advertisements, It
is almost useless to pass laws prohibiting the
sale of tobacco to minors, and at the same
time make no attempt to restrict the solicita~
tion of these same minors. , . .”

VIII. RELIEF REQUESTED

Petitioners respectfully contend that the
only effective way to eliminate the unfair
and deceptive practices discussed herein is to
ban the advertising of cigarettes on bill-
boards. To do less would be playing into the
hands of an industry which thrives on an ad-
diction which causes serious {illness and
death.

Even if warnings were ordered to be sig-
nificantly larger, children would still not be
protected. The hazards fo health of smoking
are certainly a very material factor which
should not be hidden in small print.

Respectfully submitted,
JoHN F. BaNzHAF III.
JoEL D. JoserPH.
Attorneys for Petitioners.
Dated: February 6, 1974.
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AFFIDAVIT oF DR. ALLEN R. KANSTOROOM,
OPTOMETRIST
District of Columbia ss:

Dr. Allen R. Eanstoroom, Optometrist,
having been duly sworn on oath, deposes
and says as follows:

1. T am a graduate of Northern Illinois
College of Optometry (1949) and have prac-
ticed Optometry for 238 years in the District
of Columbia.

2. The science of optometry has deter-
mined a range of visual aculty which it con-
slders to be “normal.” In this system 20/20
is considered to be the norm. This means
that a person with 20,20 vision can distin-
guish a letter as small as 8.7 mm In height
(264 mm = 1 inch) from a distance of 20
feet. A person with 20/30 vision can see
from 20 feet what a person with 20/20 vision
can see from 30 feet. All these determina-
tions are made under optimal illumination
conditions, by the person looking at one
letter at a time, perpendicular to the plane
on which the letter appears, and the lines
of the letters of optimal thickness and in-
tensity.

3. There Is a linear relationship between
the height of letters which a person can see
and the distance from which he can see
them. In other words, if a person has 20/20
vision he can distinguish letters as small
as 8.7 mm from 20 feet; from 40 feet this
same person could distinguish letters as
small as 174 mm [2 x 8,7 mm]; at 100 feet,
435 mm [6 x B.7T mm] (1.7 inches).

4, Using the principles demonstrated in
paragraph 3, a person with 20/20 vision
should be able to see two-inch-high letters
from a distance of no more than 117 feet.
This calculation assumes that the lighting
is ideal and that the viewer is standing still,
looking at one letter at a time, that the line




4224

of sight is perpendicular to the letter, and
that the letter is black on a white back-
ground with the thickness of lines of the
letter being one-fifth of its height.

5. The ability of a person with 20,/20 vision
to distinguish letters is significantly dimin-
ished when i{llumination is less than ideal,
when the letters are thinner than one-fifth
of their height, when the viewer is at an
angle less than 90 degrees from the letter,
and when the viewer is driving past in an
automobile.

6. At a distance of 100 feet it would be
virtually impossible for the average person
to read a warning in two-inch-high letters
while driving past at 25 miles per hour.

Dr. ALLEN R. EANSTOROOM.

WHEAT SHORTAGE DANGER

Mr. HUMPHREY. Mr, President, an
important article by Morton I. Sosland,
entitled “Is the United States Running
Out of Wheat?” appeared in the New
York Times of February 24, 1974.

The author highlights a concern that
the present Administration does not see
the need for maintaining an adequate
grain reserve, but rather is interested
primarily in selling as much as possible.
The serious adverse impact of this view-
point upon American consumers and
other nations, is made abundantly clear
in this article.

Mr. Sosland notes that the expected
carryover of U.S. wheat by July 1 will be
only 178 million bushels—the lowest level
in 27 years. This compares with stock of
438 million bushels a year ago, and it
would amount to only about one-third of
domestic food use.

Mr. President, I have strongly urged
early action by Congress to prevent eriti-
cal grain shortages in our Nation. Senate
committee consideration will be given in
the near future to legislation I have in-
troduced, calling for the establishment of
domestic and world food reserves.

As the New York Times article points
out, we must address not only a potential
“domestic nightmare,” but also the seri-
ous possibility of extensive starvation in
less developed nafions.

Mr. President, I ask unanimous con-
sent that the article by Mr. Sosland be
printed in the RECORD.

Mr. President ,I also call your attention
to another article of Febraury 26 in the
New York Times entitled “Wheat Stocks
are Depleted by Huge Exports.” This ar-
ticle highlights again the debate over
levels of grain reserves and the impact
on food prices. I request unanimous con-
sent that this article by Douglas Knee-
l1and be printed in the RECORD.

There being no objection, the articles
were ordered to be printed in the REcorbp,
as follows:

[From the New York Times, Feb. 24, 1974]
Is THE UNITED STATES RUNNING OUT OF
WHEAT?

(By Morton I. Sosland)

The possibility that American stocks of
wheat may be exhausted sometime this
spring and that flour and bread may become
scarce items on grocers' shelves should be
perceived as part of an issue far beyond the
supply of sandwich bread or hamburger
buns.

The issue gradually surfacing is to deter-
mine who is rasponslble for assuring an ade-
quate food supply not only for this country's
people, but for hundreds of millions around
the world.
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At the center of the debate is a conscious
Government decision not just to let the
marketplace encourage production of crops
(which it can do better than any other known
device) and determine channels of disap-
pearance (which it does with cold economic
logie) but also to let the marketplace be the
judge of how low year-end stocks should be
allowed to go.

It 1s the latter decision that accounts for
much of the current controversy. Does some=
one or something beyond the law of supply
and demand have responsibility for establish-
ing food stockpile policy?

This 18 no small issue. It will be the cen-
tral focus of a special United Nations session
to be held this November in New York. The
initiative for that world food conference came
from Secretary of State Kissinger last sum-
mer,

One senses that the Kissinger suggestions
were made without much input from Secre-
tary of Agriculture Earl L. Butz, who almost
simultaneously was telling a meeting of the
U.N.'s Food and Agriculture Organization in
Rome that he saw no need for alarm over
world food supplies.

Mr. Butz sald the United States had grave
doubts on the advisability of a stockpile of
food held under international auspices.

As If to underscore the problem, Secretary
Butz's principal policy adviser, Assistant
Becretary Carroll G. Brunthaver, resigned at
the start of this year.

Dr. Brunthaver, who loyally had defended
the line of the Agriculfure Department (per-
haps he developed it) that the Government
had no responsibility for holding or estab-
lishing a food reserve, has joined the staff of
the Brookings Institution in Washington
where he will conduct a six-month study of
the food reserve question.

The food-reserve issue can best be ex-
plained in the context of wheat.

According to Government calculations, the
United States carryover of wheat (that is,
the stock of the grain held on farms, in ele-
vators and in transif) will be 178 million
bushels this July 1, the smallest in 27 years.

That stock 1s down from 438 million a year
earlier and compares with more than a bil-
lion bushels held for many years in the nine-
teen-sixties. Such a stock would be only a
little more than a third of domestic food
use in the United States and would be less
than 10 per cent of total annual disappear-
ance, right now near 2 billion bushels.

The Department of Agriculture maintains
great bravado in casting aside all concerns
over such a dramatic drawdown. That offi-
cial attitude is highly distressing to millers
and bakers.

The industry spokesmen not only see the
possibility of the stock being smaller than
the forecast, due to larger exports than the
Agriculture Department expects, but they
also warn that confidence over such a sup-
ply hinges largely on our having perfect
growing and harvesting conditions for the
1974 wheat crop.

Much of the officlal confldence stems from
the expectation that the harvest of the new
wheat crop in the early producing arsas—
mainly Texas and Oklahoma—will be under
way well before the start of the new crop
year on July 1.

Thus, Mr. Butz and his assoclates say, a
178-million-bushel carryover on July 1 ne-
glects the availability of the new crop.

That argument Is fallacious on two
grounds. Having large quantities of new-crop
wheat available in late May and June de-
pends on perfect weather for harvesting in
an area that historically has very erratic late
Bpring weather. 2

Another serious fault is that mills in
northern areas of the nation—such as the
Upper Midwest and North Atlantic states—
do not have wheat from the new crop avail-
able until August and September at the ear-
lest. Thus the stocks these areas hold on July
1 have to last for & month or longer.
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The possibility of a poor 1974 crop is a
grim prospect for the United States con-
sumer, whose reliance on flour-based foods
has been increased by soaring prices of other
foods.

Heaviest consumption of flour-based foods
is among people with low income levels. To
penalize them for the absence of an American
food-reserve policy is an unpardonable ne-
glect of minimal government responsibilities.

The threat of our running out of wheat
is not just a domestic nightmare. It extends
to many corners of the world.

Because North America—the United States
and Canada—has long been the principal
grower of wheat for export, and in most past
years had a surplus that had to be moved
into world markets at concessional sales while
building up mountainous stocks at home,
other nations have been lulled into a casual
attitude about protecting their own sup-
plies.

Right up to the summer of 1972, when the
Russian buyers came to New York and
bought more wheat (422 milllon bushels)
than any country had ever bought from
another, official United States policy was to
encourage other nations to rely upon Ameri-
can supplies.

This country was the candy store to which
buyers could come and select the types of
wheat wanted in unlimited supply and at
almost constant prices over a long period of
years.

Few countries built facilities to hold their
own stocks and many embarked on programs
of economic expansion fueled by the avail-
ability of cheap American wheat. Japan is a
leading example.

Although the fantastic upturn in prices
has stimulated major expansion in seeded
acreage and In prospective production, no
nation, except perhaps the Soviet Union, has
been able to build up its own reserves.

In a season like the present one, when the
United States is making its wheat avallable
without regard for either domestic require-
ments or without ascertaining whether all
real food needs are being met In foreign
countries, most developing nations are forced
to refrain from buying all the food they need
by the price factor alone.

Soaring oil prices have served to com-
pound the food-supply problems of coun-
tries like India, Bangladesh and Chile.

Thus, the 178-million bushel carryover in
the United States along with several hun-
dred million in Canada and some additional
wheat in a few other industrialized nations,
becomes the total world stockpile of grain.

It is probable that aggregate world hold-
ings of grains at the end of the current crop
year this summer will be equal to hardly &
month's needs.

If a short crop occurs, due to poor grow-
ing weather in any sizable area of the globe,
many millions could starve.

[From the New York Times, Feb. 26, 1974]

Waear Stocks Are DerrLETED BY Huce Ex-
PORTS; OUTLOOE ON PRICE Is UNCERTAIN
Berore NEw Crorp CoMEs IN

(By Douglas E. Kneeland)

WasHINGTON, February 25—For the first
time in a generation, American wheat sup-
plies have been depleted so low that the
bottom of the bin is almost in sight.

And there are some who contend the bot-
tom will be scraped before enough of the
new crop can get to market to prevent soar-
Ing prices of wheat, then of flour, and final-
ly of bread and other baked goods.

Others, both in and out of government,
consider that view to be somewhat hysterical.
They do acknowledge concern about the
tight supply situation that will exist for the
rest of the 1873-74 crop year, which ends
June 30. But they argue that predictions
that the United States will be out of wheat
on July 1 might create a panic that would
drive prices up still further.
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Moreover, they maintain that the nation
will have a small surplus of wheat from the
1973-T4 crop.

The American Bakers Association touched
off the debate early last month by calling a
news conference. Their spokesmen declared
that unless the Government acted to slow
wheat exports, shortages could cause the
price of a pound-and-a-half loaf of bread
to go as high as $1. i

Since then, the bakers, supported by some
experts on the grain industry, have not been
moved by Department of Agriculture assur-
ances that there would be, as usual, & Carry-
over of wheat despite the high level of pro-
jected exports.

In their Pennsylvania Avenue headquar-
ters, about a block from the White House,
the bakers are preparing a campalgn to try
to marshal the support of Congress and the
Amerlcan consumer.

“Earl Butz [the Secretary of Agriculture]
is really the Minister of Agricultural Prop-
aganda,” sald Robert Wager, the intense,
dark-haired president of the bakers assocla-
tion. “That's what he is and that’s what he
does. He's been playing a shell game for the
American consumer for & year and a half.
The question is, when are the American peo-
ple going to call him to account?”

He turned out a statement to be mailed by
the thousands across the country. It sald:

“Unless U.S.D.A. acts, and acts quickly,
there may be a bread shortage or no bread
in America this spring and summer. People
may have to stand in line for a loaf of bread,
at much higher prices, the way they now
wait in line to buy gasoline.”

CAN’'T BAKE WORDS

“Bread shortages and empty bakery shelves
can be avoided. If there is enough wheat
there will be enough bread. But the Agri-
culture Department gives us nothing but
words. We can't bake words and Americans
can’'t eat words. Inaction now will mean
breadlines later.”

Tomorrow, the bakers and their allies will
hold a rally in the New Senate Office Bulld-
ing. The reason, as Mr. Wager explained, is
“to say to the Administration, ‘You're wrong.
It's not only bad for industry, it's bad for the
American consumer.’ "

Senator Henry M. Jackson, the Washing-
ton Democrat who has been critical of the
350 million-bushel Soviet wheat deal con-
summated two years ago, will speak,

Although the bakers have devoted most of
their public expressions of outrage to the
possible threat of higher bread prices and
serious shortages of baked goods, they
acknowledged having other worries.

“At lot of our people could not stay in
business for four weeks if there was no flour,”
Mr. Wager sald. “Their cash position isn't
that good.”

He sald that many bakers, especially the
smaller independents, could not risk order-
ing flour more than the usual 60 to 90 days
ahead In the event that prices dropped and
they were left with large stocks of high-
priced ingredients,

The crux of the bakers’ dispute with the

Department of Agriculture is whether the
United States has oversold its 1973-T4 wheat
crop.
In debating the most recent projections
that 178 miilion bushels of wheat will be
carried over on July 1 (the lowest amount
since 1947, when only B83.8 million bushels
remained on that date), the bakers use the
Department of Agriculture’s own figures.

With a carryover last year of 438 million
bushels, imports of one million and a record
crop of 1.711 billion, the total supply for this
crop year was 2.15 billion bushels.

The department estimated that 772 million
bushels would go for domestic use for the
year, 532 million would be used for food, 80
million for seed and 160 million for feed for
livestock. This left a balance for export of
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1.378 billlon bushels. However, counting the
exports already shipped, those already com-
mitted for shipment and export products
from wheat and flour, the bakers came up
with a total need of 1,378.9 billion bushels, a
shortfall of 800,000 bushels.

FIGURES DISPUTED

Not so, says the Department of Agriculture.
Its spokesmen argue that the bakers erred
by Including 156 million bushels reported by
shipping companies in an “unknown desti-
nations™” category.

“We happen to think that many of those
166 million bushels marked for unknown
destinations will never be shipped,” said
Richard E. Bell, a deputy assistant secretary.

He and other department officials sald they
considered the companies' reports on such
wheat “a hedge against possible export con-
trols.” In other words, they believe that the
grain traders listed some supplles of wheat
for export even though they had mo firm
commitments for them just in case the Gov-
ernment decided to bow to domestic pressures
and shut off new sales.

However, department officials, who believe
the country's credibility in international
markets was severely injured by the embargo
on soybean shipments for two months last
summer, insist that the nation should never
take such an action again.

“What we're saylng,” sald Dawson Ahalt,
a department economist, “is that we've
opened these markets up in free world trade
and no way can we turn around and slap on
export controls because one segment of our
food industry has not covered itself for the
next two or three months.”

Mr. Wager, the bakers president, suggested
that if rising bread prices should further
anger consumers about the time the full
House of Representatives was considering the
impeachment of the President the White
House might have a change of heart about
limiting exports for the remainder of the crop
year.

However, Mr. Bell, the deputy assistant
secretary, said he considered the 1.2 billion
bushels (rather than the 1.378.9 billion clted
by the bakers) projected for total exports
“*quite reasonable.” He noted that the Soviet
Union had agreed to help by deferring the
shipment of 37 million bushels. Half of the
total being deferred was not included in the
figures available to the hakers,

WINTER WHEAT

Moreover, he pointed out that while the
official new crop year did not begin until
July 1, a considerable amount of winter wheat
is harvested before that date in Texas, Okla-
homsa and Kansas. That wheat, a hard red
winter, is used principally for bread.

“Looking into this,” Mr. Bell said, “we think
about 300 million bushels will be available
by June.”

As for the 1974-75 crop, the department
is predicting another bumper year. Spokes-
men expect a record production of 2.08 bil-
lion bushels to go with the 178 million carry-
over, and a million in imports for a total
availabllity of 2.239 billlon bushels. With
domestic use projected at 760 million bushels
and exports at one billion, the carryover on
July 1, 1975, would be 479 milllon bushels.

If such prospects are fulfilled, most ex-
perts don’'t expect the price of wheat to shoot
up to levels later In the year that would
make $1-a-loaf bread a possibility. Neither
do they expect the price, which is about $6
a bushel now, to fall back even to the £3 level
that was every farmer's dream a year or 8o

While they don’t see the country
out of wheat or bread, representatives of
millers and wheat growers and some inde-
panqent. experts in the fleld were somewhat
more cautious than the department.

Most of these experts agreed that the coun-
try should have a minimum carryover of 126
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million bushels to keep enough wheat in
the pipeline in case of crop failures in some
areas or transportation problems. And most
thought that if the department was guess-
ing wrong on total exports, some shortages
could develop.

“Regardless of what we say of the carry-
over, we're guessing,” sald Jerry Rees, execu-
tive vice president of the National Associa-
tion of Wheat Growers, -

AMNESTY

Mr. STEVENS, Mr. President, on Jan-
nary 22, 1974, my good friend, former
Secretary of the Army, Robert F. Froelke,
delivered a speech in Los Angeles cover-
ing several contemporary issues, includ-
ing the important and controversial sub-
jeet of amnesty. Secretary Froelke’s
soul-searching remarks in support of the
concept of encouraging the return of
those who fled America in violation of
draft laws should be brought to the at-
tention of the Senate for he is convinced
that the time has come to seriously
consider what can be done to secure
the return of those young Americans re-
siding in self-imposed exile in foreign
countries.

I ask unanimous consent that the
remarks of Robert F. Froelke be printed
in the REcorbp.

There being no objection, the state-
ment was ordered to be printed in the
RECoORD, as follows:

REMARKS OF ROBERT F. FROELKE

Today there are three areas I wish to
cover:

1. My view as to why I believe a U.S. armed
foree is important.

2. Why the army 1s the most important
part of that armed force.

3. My opinions as to the kind of an army
necessary in the 70's.

Before we cover these areas, however, I
have two other observations. Many people
have commented that it was unusual for
someone from the insurance industry to be
running the U.S. Army. Others have thought
it even more inconsistent that I returned in
1973 to the same insurance company I had
left in 1969 rather than join a firm assoclated .
with the military-industrial complex.

I belleve the move from Army to insurance
business iIs most conslstent because of the
parallels between the two. In both institu-
tions I heard carping occasionally about pre-
miums being too high. (But never did I hear
those remarks from anyone when thelr home
was burning or when their car was involved
in an accident.)

From 1969 through September, 1973, there
was considerable criticism of the high cost
of defense, It was a major 1972 campaign is-
sue. But suddenly, as of October, 1973, and
the Mid-East hostilities the criticlsm ceased
and Congress rushed to ADD two billlon to
defense budgeting for ald to Israel rather
than further paring of the budget as Con-
gress had been debating. The insurance-
Army parallel continues as I look back on
four and one half years in Defense and Army.
For those years I was insuring peace.

My second point in this prologue involves
Watergate and all the word stands for. It is
not that I enjoy discussing Watergate for I
do not. But, I have learned in talking with
varied audiences that if I don't bring Water-
gate up half of you believe I am involved and
the other half think that I am ashamed even
to mention it.

How do I feel about Watergate? I have
mixed emotions—all bad. One, I am terribly
embarrassed. I am embarrassed because I was
a part of the Nixon administration. I truly
do not know who did what to whom, but ob-
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viously some high ranking members of this
administration did something illegal, proba-
bly immoral and without question, very
stupid. Y

As a part of this administration I cannot
wash my hands completely, and T am embar-
rassed. I am also angry because I am success
oriented. I went to Washington proud to be
a part of this administration and I left
Washington in May proud of what the ad-
ministration had done the first four years.

Particularly in international affairs the
administration was extremely successful.
From Southeast Asia we extricated our troops
and reclaimed our prisoners of war., We have
renewed conversations with the Peoples' Re-
public of China and with the USSR, We have
kept the peace In Western Europe for 28
years, the longest peace period there in over
200 years.

This is the description of a successful
administration. I would enjoy having people
occasionally volunteer, “Oh, youre a part
of the Nixon administration which was suc-
cessfull” But, I haven't heard that sald since
I left government.

Instead, I am a part of the administration
that perpetrated Watergate. That makes me
angry.

But, perhaps my key emotion is that of
concern, concern Ior three reasons. First, I
am a lawyer who s concerned about trial by
press rather than trial by law. Yet, what 18
happening in the press must happen in a free
soclety. I also belleve the judicial process
under Leon Jaworski and the Justice Depart-
ment must go on to determine whether ille-
gal acts were committed, and if they were,
by whaom.

Concurrently, I agree that the Ervin Com-
mittee had to conduct hearings to determine
what occurred and whether Ilegislation
should be enacted to avold a recurrence in
the future. Yet, while those hearings con-
tinued certain individuals appearing before
the Ervin Committee were: being tried by
the press.

For the dilemma I lave no remedy, I do
hope that every American cries a bit fully
knowing that people who should be pre-
sumed innocent until proven guilty by the
judlicial process are being tried in the press
and are assumed guilty by the vast majority
of Americans. That causes me immense con-
cern.

A second cause for ccncern deals with
people like myself leaving successful busi-
ness careers to serve their government in
Washington. I had gone there in 1069 some-
what reluctantly, believing I was interrupt-
ing that career for myself. But, also, I went
proudly and eagerly, the good feeling of serv-
ing one's country.

I fear there are few U.S. businessmen to-
day proudly and eagerly golng to Washing-
ton to become a part of this administration,
Today, more than ever, we need good people
in Washington and it 18 difficult attracting
them there. That should concern all of us.

My third concern for Watergate deals with
the trust and credibllity our government
has to its stockholders—the American peo-
ple. In a democracy, if our government is
to be successful, 1t must be creditable to
its constituents. Because of Watergate, far
too many people and certainly the majority
of our young people, just don't believe what
government leaders tell them.

This attitude I believe is unfair. It is
unfair because, with one exception, there
appears to be only one professional poli-
ticlan involved in Watergate. The many
others are  amateur zealots in the profes-
slon of politics. Why, then, should most
Americans blame Watergate on the poll-
ticians? Not only is such an accusation
grossly unfair; /it is also unfortunate in de-
stroylng government's credibility.

Having addressed Watergate, I now wish
to discuss *“Why an Army?” The bald heads
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Here in this audience—like myself—and the
white-haired chaps wherever I go scoff at
that question. Their attitude—don't waste
your time, mister, telling ME why we need
an Army. I know why.

Not so with our young people who will
be helping mold public opinion for the
next 40-50 years. Especially on our college
campuses, I would find among students and
faculty far more opposition to an army than
approval.

“Why an Army?” is a good guestion too
because of the nature of an Army. An Army
uses resources, it doesn't create them. In
an energy consclous soclety, if we can ex-
ist without an army we should try to do
80,
My pragmatic answer has been then the
U.S. needs an army because a world power
has never existed without an armed force.
The reply on campuses would then be, how
do you know a world power can't exist with-
out an army until we try it.

Most college students realize their 1life
style 1is, indeed, afiluent, dramatized by
the fact alone that they are on a college
campus. Only world powers can achieve the
affluence of America in 1973. Give up our
world power status and you give up your
affluence, I have pointed out.

Another point of fact I describe to our
young people is that of the three world pow=-
ers—USSR, The People’s Republic of China
and the USA, only in America does individual
freedom reign today. Do we give up our mili-
tary strength today, leaving power with two
totalitarian nations, neither of which has
respect for the freedoms we cherish?

One pragmatic answer to “Why an Army?”
which was not accepted by the young was
to point out that wars have paralleled his-
tory, If there will always be wars, then
shouldn’t we have an army to fight those
wars? The campus people, in their idealism,
will not buy the belief that wars are in-
evitable.

I do tell them that armies do not create
wars. Often they would try and blame the
U.8. Army for Vietnam. Absolutely false.
Civilian political leadership led us down the
Vietnam path from Day One. Also, civilian
political leadership made and properly sold
all the decisions as to how the war should
be fought in Vietnam,

That fact alone depicts the terrible un-
fairness for the men and women in uniform
being the target of the criticism from the
unthinking throughout the Vietnam era. Our
military people were only following orders
as the U.S. Constitution declares they must.

An Army, why? To help achieve for this
world its prized goal—world peace. We realize
now, after the trauma of Vietnam, that all
else we desire is risked if peace is not at
hand. There is no reason for an Armed Force
greater than that it gives us a chance to
achieve peace.

Military strength does not cause wars. But,
strength matched agalnst weakness does. A
possible exception is the Middle East today
where presumably near equal strength is
being exhibited on both sides. But, I assure
you there would have been a Middle East
war long before October, 1973, if that bal-
ance of power had not been maintained.

Strength plus weakness causes war, even
in a period of detente. Political scientists
agree that at anytime, Detente without De-
fense is Delusion. It is utter delusion for the
US. to talk with the USSR and the People’s
Republic of China while we are slashing our
military defenses, Only through talking from
strength can detente accomplish what we
hope and pray is possible.

Some ask, “Do you think then that this
arms race should continue?"

No, I answer. To whatever extent we can,
I feel this nation should disarm. But, I think
it is naive for anyone to belleve disarma-
ment should come about unilaterally. If we
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disarm, and again, I hope and pray we will,
we should do so bllaterally or multilaterally.
It would be foolish to enter the mutual and
balance forece reduction talks in Vienna, or
SALT talks In Helsinki with an introductory
statement that regardless of the talks’ out-
come we will be withdrawing our forces from
Europe. Or, to state at SALT talks that we
are about to reduce our nuclear weapons.
Such a posture can only assume curtailing
disarmament on the part of the Soviets.

What is their motivation in bargaining
disarmament when we're DOING unilateral-
ly what you're Talking about doing on &
bilateral and multilateral basis? I am pro-
disarmament; I am antl a senseless, naive
approach which assumes only one side dis-
arms.

Then, too, the United States has 42 inter=
national commitments which the U.8. Sen-
ate has approved. Without exception, NATO,
SEATO, SENTO armed forces play a valua=-
ble role in enforcing those agreements, If
we are to remain a part of the international
community, then our armed forces must be
equal to the tasks undertaken. To talk about
the North Atlantic Treaty Organization and
pretend that we don't have an Army in
Western Europe doesn’t make sense because
that Army is the cement holding NATO to-
gether.

Those are the major reasons I belleve that
we must have an armed force.

Now, what kind of an Army? The nuclear
age in which we live tells some people that
if there is to be a war, then it's going to be
a nucléar war, Then all which is needed is
the abllity to deliver nuclear weapons.

False. First, because in my opinion there
will be no-nuclear war. The reason—because
today the USSR and USA have parity of nu-
clear weapons. One side may be five percent
ahead or five percent behind, but we're play-
ing in the same ballpark.

But, that does not assure us we will not
have another war. There will always be dis-
agreements among nations. If a powerful na-
tion has only nuclear weaponry, then the
President will have only one option in an
international emergency: The ultimate weap-
on—the nuclear warhead.

It would be a terrible mistake for this na-
tion’s people to give thelir President as Com-
mander-in-Chief of the military forces only
one option—that which begins a nuclear
exchange.

Then, too, nuclear weapons cannot replace
the need for the foot soldier, It’s a fact, the
Air Force is more glamorous than the Army;
the Navy life is cleaner than Army life. Yet,
it is equally true that there hasn't been a
war fought where the foot soldier hasn't
taken and held the ground. It may not be
clean nor pleasant, but someone to win a war
other than a nueclear holocaust must do the
ground-taking and holding.

What kind of an army is it going to be? To
begin with, it’s going to be a volunteer army.
I am often asked, do you support the volun-
teer army? If I hadn't, I assure you once the
Belective Service law was abollshed I would
have handed my resignation to the Presi-
dent.

Of course I supported the volunteer army
concept, but with very mixed emotions.

(A digression if you will permit. The vol-
unteer army, as I will demonstrate, invites
honest, reasonable men to disagree honestly.
So it 1s with most critical issues today.)

Before campus audiences I would raise this
point, usually to the same response from stu-
dents. How can you possibly have mixed
emotions or see two sides to such a simple
issue? There is a right way and a wrong way
to meet this issue, and here is the right way.

Confession. In four years at the Pentagon
not one major issue ever came AaCross my
desk for decislon where I could confidently
sit back and say that we're going to do it
this way and I am absolutely confident it's
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the right decision., I'd make the declsion
thinking it was right, but never really being
sure.

Perhaps that is a sign of maturity, realiz-
ing there are very few easy decisions. I rea-
lize we cannot expect maturity from col-
lege students; I have been disappointed on
several campuses in not finding it in their
teachers.

The volunteer army was one of those

tough decisions where I may well have been
wrong. I think it's the right decision for this
time. We must acknowledge that the de-
cision to go the volunteer route now was
not a military decision. It was a political
decislon made by civilian political leader-
ship.
Obviously, from a military point of view,
the easiest, cheapest and best way of getting
people to serve their country is through the
draft. The draft permits military leadership
to get the exact amount of people needed
at any time. The political climate during
the 1968 campalgn dictated that Presldent
Nizon come out for the volunteer force.

Let’s look closer at the politics of the sit-
udtion. We had an unfair draft, one where
your children and mine were golng to col-
lege. Not necessarily because of their in-
tense hunger for a college education, but
college did provide a sure way to avold serv-
ing one's country. ;

The poor, of course, were drafted and they
served their country in Vietnam.

That comparison is, of ecourse, an over-
simplification, but one with too much truth
in it. There just was no good way to defend
the draft as equitable.

Then, add the political pressures of a
vastly unpopular war and you easily under-
stand why a political leadership concerned
with re-election had to stop the dralt. Note,
however, the key question is not whether or
not the Army will get enough people. Ob-
viously we can get enough people if we lower
the standards to do so. It won't, however,
be an Army on which we can depend. The
key question becomes, can we get enough
of the right kind. I believe we will. This was
not achieved in 1973 and that does concern
me, although I am still not pessimistic.

The volunteer Army wrought a major
change in the nation’s thinking, especially
young-America. It would have been naive to
expect overnight we would have made our
task. We are chipping away at it, and I think,
moving in the right direction. ¥

The prime question remains: Mr, & Mrs.
Taxpayer, are you willing to pay the Volun-
teer Army price in tax dollars? We know
that attracting our sons and daughters, born
and raised in this affluent world, is going to
demand a high price.

For military life to appeal to them it must
compete fairly with the socio-economic world
they have known. ‘The young recruit should
find he or she can earn about as much in
service as in a comparable job outside. The
soldler must now have privacy in the bar-
racks, a varied, enticing menu.

Some of my WW II friends are quick to re-
member they survived three or four years
Army service without these luxuries and ex-
pect their own children to do so today. Yet,
they admit that llke myself, they have raised
their children in the affluent manner and
these kids haven't been running down to the
Army enlistment center on their 18th birth-
day.

To them the Army has looked like a step
down in Hfe style. This attitude from your
eons and daughters, and mine, is fraught
with danger, the danger of this nation de-
veloping an all poor, all uneducated and
possibly predominantly black army. What
a tragedy for a nation defined as a democracy.

Of course the US. Army must be a cross
section of the U.S. population. The only way
to achieve this is for the U.S. people to pay
in tax dollars for the kind of army which
appeals to'a cross section of volunteers. There
is, in my opinion, no short cut.
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How long a volunteer army? Certainly not
forever. But, it will undoubtedly take into
the late T0's before this nation will have
largely forgotten an unpopular war and will
accept some form of universal conscription.
Then, perhaps, we will steer our young people
to 18 months or two years of service to their
fellowman via the military, VISTA, Peace
Corps or their counterparts as a substantiallv
reduced salary from today's militarv pay.

I feel this Is necessary for soclological as
well as military defense reasons. Where else
but in the army do you find an organizational
melting pot for all people? Where else are
young people of all racial, social, economic
and educational backgrounds thrown to-
gether and told to learn to live together,
learn to understand one another, and learn
to work together?

Unfortunately, in today’s America this
phenomenon doesn't occur in your neighbor-
hood, your church, or your business. ,

Someday, these attributes of universal
service may be remembered and the politi-
cians will react to it singing the praises again
of our young people serving their fellowman.

Another event will, of course, quickly end
the volunteer army concept. For there is no
way we could or should fight a war with a
volunteer army. When a democracy. goes fo
war, the risk of death must be shared by
all its citlzenry, not cnly a few.

Selfishness on the part of the American
taxpayer may well terminate the volunteer
army concept. With Vietnam only a dim
memory that taxpayer may note that if we
again drafted young people we could cut
taxes. The opportunist politiclan will then
see the draft as a vote-getter and support
its return for the wrong reason.

What will the new Army look like? Tt will
depend greatly on the reserve and the Na-
tional Guard. In 1974, 45% of our army will
be Reserve and Guard. It is difficult in many
parts of this nation for the guard to appeal
to. our: young people. There, employers are
not supporting reserve training and Guard
duty as they should. I don't refer to vacation
time for two weeks' summer duty alone. I
refer to simply acknowledging the army
youngster in your plant or your office. He
deserves recognition and encouragement.

The new Army must be well-equipped. The
Middle East, war has demonstrated that only
money buys good equipment. Lots of money.
Some say to me, we are already spending
more and more money on. defense. My an-
swer—we Are spending less and less real
dollars on defense. Note these statistics:
When ‘the Nixon Administration took office
in 1969, 9.6% of the gross national product
went for defense. Last year it was less than
6%. When I went to Washington, 42.6% of
the total budget was defense. Last year it
was about 30%.

I've heard that talk of “reordering the na-
tion’s priorities”, And, we have done so! We
have had a radical reshaping of our pricrities.

But, responsible citizens and politicians
who acknowledge that we need an army, must
also note that we need a well-equipped Army.
Only significant research and development
monies will make it so.

I will predict a personnel breakthrough for
the Army. There will be a vastly increased
utilization of the ladies in that Army. Just
over a year ago I announced we were going
to double the number of WACS serving in the
Army. Big deal. from 12,600 to 25,000. I an-
ticipate that in the 70's we will quadruple
that number for one slmple reason: Quality!
We can get a higher quallty individual from
women than from men.

I should make it perfectly clear, as some-
one once said, that I do not believe in wom-
en serving in the front lines. I don't want my
wife or daughters serying there ynless they
are defending the homeland.

But front line duty is less than 10% of
total job opportunities in the Army. There
is little reason why good Army women can-
not drive trucks, work in office jobs, as medics

4227

and 1,000 other tasks. I predict that the Army
of the later 70's will be comprised of 20 to 30
percent women. We will then have a better
Army than the Army today.

As Secretary of the Army I saw my duty
as to help end cur involvement in the Viet-
nam War and bring our troops home.

This was accomplished.

I slso saw my duty was to help Institute
the volunteer army as a viable replacement
for the draft.

This, too, was accomplished.

Now, I Dbelleve as g citizen and former
servant of my government I have another
duty: To help heal the hurt caused by the
Vietnam War. Amnesty is a giant step in that
direction.

I want the American people, through the
U.8. Congress, to devise a plan for amnesty.

Some may accuse me of being Inconsistent
as I opposed amnesty during the Vietnam
War

But, then young men were obeying the
law and reporting for the draft, some being
drafted and fighting and dying in Vietnam.

To those disobeying that draft law and
fleeing from America we could not then say
“Come home, all is forgiven.”

But, why now amnesty for them? Amnesty
now because the draft and the killing is over.

Amnesty now because we need to begin
mending in every way possible the heart-
break and wounds left by that war. Viet-
nam deeply hurt America. Now is the time
to heal the hurt.

Amnesty now because it is America’s youth
who are involved and America has always
shown mercy and restraint with its young
people.

Earller I pointed out why we will prob-
ably again be drafting our young people
into the Army, perhaps within four or five
years, Therefore, any plan for amnesty can-
not work in conflict with & successful future
draft law.

There are those who plead for amnesty
saying that the best of our youth ran away.
Let us then welcome them back with open
arms, accepting them as heroes, they ask.

But, others answer if we do that, come
that next war the best will run again,
whether they judge it as a moral or immoral
war,

I cannot accept those on one side who
say “Let the long haired radicals who ran
away stay where they are. They are no good
anyway.”

Just as I refuse to accept those who claim
the very best of our young men ran away.
Make no mistake about it, the very best
served their country when asked to do so.

The perimeters then run from:the position
of mercy and total lack of vindictiveness to
the hard liners opposed to any leniency.

Somewhere between those perimeters there
can be a plan for forgiveness which accom-
plishes the following®

(1) It encourages those who left America
to return.

(2) It clearly states that those who left
America disobeyed the law of the land and
must compensate in some manner.

(3) It cleary states that we welcome back
to America, as well, those who refused to
serve and chose jall Instead. When we bring
back our young men who ran away we must
at the same time pardon those others who
refused to run and chose instead a prison
sentence.

{4) It clearly states that motives for those
who left are unimportant. It would be con-
venient, Indeed, if one could devise a plan
whereby those who ran away for selfish rea-
sons were not welcomed back; those who ran
for high principles could return with honor.

But obviously, no such judgment is pos-
sible.

Therefore, I suggest for your consideration
the following proposal. Welcome your eri-
tique. I ask that if you concur that amnesty
with such a plan is possible today that here
in Southern California you tell your con-
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gressman or elther Senator Cranston or Sen-
ator Tunney of your opinions.

My proposal is that—

As citizens we all begin talking about
amnesty and ways to achieve that forgiveness.

Any plan conceived must clearly state that
those who fled instead of serving their coun-
try made a mistake.

The plan must not be vindictive, but those
who ran away must now serve some time in
some form of national service.

Those who serve this duty must serve long
enough to perform some useful service. The
time Involved could vary depending upon the
type of service chosen. Personally, I would
settle for three months if any worthwhile
duties could be found where useful service
could be performed in this short of a time
period.

Those who refused this compensatory serv-
ice are not welcome to return to their coun-
try. For, if they do not wish to serve for so
short and safe a term, I reluctantly conclude
that thelr desire to return to family and
country is not strong enough.

There are perhaps over 4500 young Ameri-
cans who fled the draft and war and are
living in foreign lands, Most now want to
come home.

Yes, we can get along without them.

But, we really don't want to. Do we?

And we do want to heal the hurt. Don't we?

THE LYMAN IRRIGATION PROJECT,
WYOMING

Mr. McGEE. Mr. President, Wyoming-
ites are becoming increasingly concerned
over delays in completion of the Lyman
frrigation project in our State. This con-
cern was recently expressed in the form
of a resolution recently approved by the
Wyoming legislature, requesting the U.S.
Government to immediately complete its
contractual obligation for the Lyman
project which is now running 5 years be-
hind schedule.

Presently, the Lyman project is 70 per-
cent completed. The unfulfilled portion
of the project, as noted by the joint reso-
lution of the Wyoming legislature, in-
volves the construction of a second dam.
The project has the full and unqualified
support of the Wyoming legislature, the
Governor and members of the Wyoming
congressional delegation. To further de-
lay completion of this project is not in
the best interests of our State and would
continue to impose & hardship on our
citizens.

I ask unanimous consent that the reso-
lution be printed in the RECORD.

There being no objection, the resolu-
tion was ordered to be printed in the
Recorp, as follows:

ForTY-SECOND LEGISLATURE OF THE STATE OF
WryoMING 1974 SESSION

A Jolnt Resolution requesting the United
Btates Government to immediately complete
its contractual obligation for the Lyman
Project, now five years behind schedule.

Whereas, the Bridger Valley Water Con-
servancy District, a legal entity under the
laws of the State of Wyoming, was organized
specifically for the purpose of contracting
with the United States Government for con-
struction of the Lyman Project, an original
participating project and Wyoming’s entitle-
ment under the Colorado River Storage Proj-
ect Act of April 11, 1956 (70 Stat. 106); and

Whereas, saild contract was executed in
good faith on April 8, 1964; and

Whereas, the United States Government
acting through the Bureau of Reclamation
has completed approximately seventy percent
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(70%) of its obligation with the construction
of the Meeks Cabin Dam and Reservoir on
the Blacks Fork; and

Whereas, said contract called for comple-
tion of the total project in 1969, but con-
struction of the second dam on the Smiths
Fork has not commenced five years after it
was to have been completed; and

Whereas, a tax disparity exists because the
Bmiths Fork subscribers are unable to bene-
fit from stored water as are their neighbors
on the Blacks Fork, making it impossible for
the conservancy district to fulfill its obliga-
tion to the people of this State and the pur-
pose for which it was organized; and

Whereas, now more than ever, water stor-
age is vital if shortages in food commodities
are to be overcome;

Now, therefore, be it resolved that the Leg-
islature of the State of Wyoming, both
Houses concurring therein, respectfully insist
that the United States Government complete
its obligation under sald contract and re-
quests immediate construction of the second
dam on Smiths Fork, the unfulfilled thirty
percent (30%) of said contract.

Be it further resolved that certified coples
thereof be promptly transmitted to United
States Senator Gale W, McGee, United States
Senator Clifford P. Hansen, Congresman Teno
Roncallo and Becretary of the Interior Rogers
C. B, Morton.

CREDIT REFORM

Mr. BIDEN. Mr. President, as the prin-
cipal sponsor of the Fair Credit Report-
ing Act, Senator Proxmire, of Wiscon-~
sin, has long advocated credit reform in
order to promote sound business prac-
tices and to protect consumers from false
information that may greatly damage
their credit and employment ratings.

In this session of Congress, Senator
ProxmiIre has introduced additional leg-
islation to strengthen the legislation
where experience has suggested it is now
needed. As chairman of the Subcommit-
tee on Consumer Credit of the Senate
Banking Committee, Senator ProxMIrE
has already held extensive hearings to
examine industry practices.

A recent article in the Los Angeles
Times written by Senator Proxmire de-
tails the need for his legislation. An ex-
ample, he points out, taken from the files
of the FTC is that of—

A man in Tennessee [who] learns by mail
that his 4-year-old son has a bad credit rat-
ing. Upon complaining, the man learns—
again by mail-—that he can stralghten out
the file of the credit reporting company by
going to one of its offices. But he would have
to go to New Jersey, Illinois or California to
do that. Or, if he made arrangements by mail
beforehand, the credit company would be
glad to telephone him—collect.

In order to correct such false infor-
mation, Senator ProxMire has proposed
four further reforms to the present leg-
islation:

First. A consumer should be entitled
actually to see and inspect his credit file
and obtain a copy at nominal charge,
either in person or through the mail;

Second. Anyone wanting an investiga-
tive report on a person’s private life
through interviews with friends, neigh-
bors, and acquaintances should be re-
quired to have the subject’s permission.
The investigator should also be required
to give a clear and complete explanation
of the scope of the proposed inquiry;

Third. Consumers should be given ac-
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cess to medical information in files about

them;

Fourth. Consumers should be entitled
to know the source of information in in-
vestigative reports—that is, they should
be given the rights to face their accusers.

The time for reform is now. As Sena-
tor Proxmire points out, the Federal
Trade Commission, charged with enfore-
ing the Fair Credit Reporting Act since
it became effective in 1971, has received
more than 2,000 complaints about it.
Members of Congress have received
countless more. I urge that Senator
ProxmiIre’s bill, together with other re-
form legislation including my own, will
receive prompt enactment by Congress.

Mr. President, I ask unanimous consent
that Senator Proxmire’s article be
printed in the REecorb.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

SENATOR PROXMIRE BUGGESTS FOUR REFORMS—
Fam CreEpIT REPORTING AcT: IT's NoT FAIR—
YET

(By Willlam Proxmire)

A man in Tennessee learns by mail that
his 4-year-old son has a bad credit rating.
Upon complaining, the man le:
by mall—that he can straighten out the
file of the credit reporting company by going
to one of its offices. But he would have to
go to New Jersey, Illinois or California to
do that. Or, if he made arrangements by
mall beforehand, the credit company would
be glad to telephone him—collect.

That incident—a real complaint made to
Washington—summarizes some of the major
deficlencies in the Falr Credit Reporting
Act. Since April 25, 1971, when the act be-
came effective, the Federal Trade Commis-
slon—which is charged with enforcing the
law—has received more than 2,000 complaints
about it. Members of Congress, myself in-
cluded, have received countless more.

The Fair Credit Reporting Act is a good
beginning, but it iz by no means perfect.
Its purpose is to protect consumers from
inaccurate or out-of-date information in
reports, which are used in granting credit,
selling insurance and filling jobs, The act
has been successful in uncovering—and
bringing to an end—many abuses in the con-
sumer credit reporting business. But other
problems—particularly in regard to investi-
gative reports and consumer access to all re-
ports—have not been so squarely met.

Bome distinctions might be in order here.
Simple credit reports, which provide basic
information about employment, salary and
bill-paying history, are relatively trouble-
free. But investigative reports—the ones
based on interviews with friends and neigh-
bors about a consumer’s personal habits and
behavior—are more prone to error.

The errors in these reports crop up for a
number of reasons—lack of investigative
time, the way questions are slanted and, in-
credibly, a requirement by at least one com=-
pany that investigators provide derogatory
information.

The five largest investigative reporting
firms have dosslers on more than 54 mil-
lon Americans. These companies wrote
nearly 20 million reports in 1972, mostly for
insurance companies but also for employ-
ment and credit purposes.

The largest agency, Retall Credit Co. of
Atlanta, has—or at least had at last report—
a quota system: Each investigator is required
to produce 16 credit reports each work day—
and, according to company practice, at least
10% must be derogatory.

What kind of information is sought?
Drinking habits: how much, how often,
what kind? Living habits: what kind of
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neighborhood, what kind of house or apart-
ment, how clean? Sex habits: married, di-
vorced. living with a woman (man), or an-
other woman, another man?

The answers beg hearsay.

In fact, a lot of hearsay. In March, 1873,
Retall Credit issued instructions on how de-
tailed Investigators' information should be.
“We haven't done the job unless we've found
out and reported":

“Current marital status—

“If divorced, when, why, whose fault?

“1f separated, how long, cause, divorce
planned?

“Past and present moral reputation—

“If promiscuous, extent, class of partners?

“If particular afinity, how long, criticized,
partner beneficlary?

“If living with partner, how long, children,
stable home, criticized, is there living un-
divorced spouse?

“Possible homosexuality—

“How determined, living together, demon-
strates affection for partner in public, dress
and/or manner, criticized, associated with
opposite sex?”

Assuming that all that detall Is necessary,
how can it be obtained in 30 minutes (16
reports In an elght-hour day) and still be
accurate and falr? How objective can the in-
vestigators be when they have to produce
nearly two adverse reports each day? How
good can this investigating system be when
it confuses a 4-year-old boy for his father?

But there are deeper, even more unset-
tling problems in the Fair Credit Reporting
Act: There is no provision which would al-
low a subject to examine reports about him-
self. How can a consumer know that a report
about him is inaccurate? How can he take
steps to refute it, if he does not know what
it contains?

If a person’s application for credit, insur-
ance or a job is rejected, the Fair Credit Re~
porting Act requires that he be told whether
a reporting agency was involved and, if so,
the agency's address. He may go to the agen-
cy’s office, but he is not entitled by law to
see, copy or even handle his file. Even though
it might contain much personal information,
he might never learn its detalls. He is only
entitled to an oral summary of its nature
and substance. If he lives at a distance from
the office, he is required to ask in writing for
a collect phone call, which could be costly.

What s wrong with just an oral disclo-
sure?

Lewis A. Engman, chalrman of the Fed-
eral Trade Commission, told the consumer
credit subcommittee last October about an
FTC survey on reporting agency disclosure
practices.

“We found,” Engman sald, “that there is
often wholesale withholding of information
concerning character, reputation or morals.
Bince the consumer does not have the right
to examine his own file or receive a copy
of the information, he 15 unable to question
the completeness of the disclosure.”

In his testimony, Engman also questioned
the vagueness of the required notification
given consumers who are about to be in-
vestigated by a reporting agency.

The FTC is not the only critic of the
present FCRA. Others are officials of the Fed-
eral Deposit Insurance Corp., a study group
of the Department of Health, Education and
Welfare, legal scholars, several consumer
groups, the AFL—CIO and the American Civil
Liberties Union.

I believe four major reforms of the Fair
Credit Reporting Act are in order:

—A consumer should be entitled actual-
1y to see and inspect his credit file and ob-
tain a copy at nominal charge, either in per-
son or through the mall,

—Anyone wanting an investigative report
on a person's private life through interviews
with friends, neighbors and acquaintances
should be required to have the subject's per=

CONGRESSIONAL RECORD — SENATE

mission. The investigator should also be re-
quired to give a clear and complete explana-
tion of the scope of the proposed ingquiry.

—Consumers should be given access to
medical information in files about them, in-
cluding those held by the Medical Informa~-
tion Bureau, a largely secret group run by
life insurance companies. This organization
has medical information on more than 12
million persons, plus data on their habits,
morals and finances; but not all of this is
necessarily true. A loophole exempts the bu-
reau from some key provisions of the Fair
Credit Reporting Act.

—Consumers should be entitled to know
the source of information in investigative
reports—that is, they should be given the
right to face their accusers.

For months I have been pushing for re-
form of the act along these lines. In late
November, the consumer credit subcommit-
tee tabled a bill containing my proposals—
chiefiy as a result of intense lobbying by the
credit reporting industry.

I hope to revive interest in reform in this
sesslon of Congress. It took eight years to get
a decent Truth in Lending Act. I trust it
won’'t take as long to get a workable Falr
Credit Reporting Act that guarantees the
consumer’s right to fair play.

A NATIONAL ATTACK ON
ARTHRITIS

Mr. TOWER. Mr. President. I have
long felt it inadvisable, in most in-
stances, for the Congress of the United
States to authorize special programs
to concentrate large sums of Fed-
eral funds into research to combat in-
dividual diseases and health problems
on & piecemeal basis. Instead, I have sup-
ported increased funding for the Na-
tional Institutes of Health to be concen-
trated at the discretion of the Director,
where they can be used most effectively
at a particular time. Nevertheless, it is
important to make exceptions now and
then when is appears that a concentra-
tion of funds in one area can contribute
to prevention and treatment of serious
health problems which affect a very large
number of individuals. Such an excep-
tion was made when the Congress
launched its drive to find a cure for
cancer, and again in its campaign
against heart disease.

Today, I feel it is important that we
consider yet another exception—a. na-
tional attack on arthritis. As many of my
colleagues know—arthritis and related
musculoskeletal diseases represent one
of the most serious and widespread
health problems in the world. They afflict
over 50 million Americans at a cost to
the Federal Government and the na-
fional economy in excess of $9 billion
per year in social security and supple-
mental security income, disability, bene-
fit payments, medicare and medicaid, as
well as lost wages and workdays. More
importantly, however, we must consider
the fact that almost a quarter of our
Nation’s population suffers the pain of
these crippling diseases.

These reasons, I feel, more than justify
an all out attack directed by the Federal
Government to advance research efforts
in this area.

In recognition of the exceptional cir-
cumstances, the distinguished Senator
for California, Mr. CraANSTON, has intro-
duced S. 2854, which would amend the
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Public Health Service Act to expand the
authority of the National Institute of
Arthritis, Metabolism, and Digestive Dis-
eases in order to advance a national at-
tack on arthritis. This measure proposes
a four point approach: First, establish-
ment of a task force to develop a na-
tional arthritis plan; second, designa-
tion of the position of associate director
for arthritis within the National Insti-
tute of Arthritis, Metabolism, and Di-
gestive Diseases who would be given the
responsibility of administering programs
with regard to arthritis within the Insti-
tute and in conjunction with the task
force; third, implementation of an ar-
thritis screening, early detection, and
control program; and fourth, establish-
ment of national research and demon-
stration of advanced diagnostic preven-
tion, treatment and controls methods.
Mr. President, I commend the Senator
from California for this significant ini-
tiative and am delighted to join him in
cosponsoring this important measure. I
urge the members of the Committee on
Labor and Public Welfare to give it ex-
peditious and favorable consideration.

INTERNATIONAL DEVELOPMENT
ASSOCIATION

Mr. McGEE. Mr. President, who says
Americans do not care? When the House
of Representatives voted last month to
deny funds to the International Develop-
ment Association, many excuses were of-
fered for this shortsighted action.

We have heard, in both the Senate and
the House, that the American people are
tiring of our international development
efforts. However, I do not believe these
statements are an accurate reflection of
American public opinion. In fact, I believe
the American people may be much more
farsighted than the House vote purports
to represent.

Since that vote, I have received nu-
merous letters and statements from in-
dividuals and organizations around this
Nation condemning this action. Today, I
will put a sampling of these statements
in the RECORD.

Resolutions of support for the funding
of IDA come from such organizations as
the National Rural Electric Cooperative
Association, the Conference of Bishops,
the YWCA, the United Auto Workers,
and the League of Women Voters of the
United States.

These resojutions and statements rep-
resent a vast cross section of opinion in
this country. In my mind, it is clear that
it is time for the Congress to catch up
with public opinion. I believe the Amer-
ican people have been underestimated in
their commitment to such programs as
IDA. With this in mind, I would hope my
colleagues in the Senate give serious
consideration to the expressions of sup-
port for IDA and the intelligent and
sensitive reasons behind this support on
the part of so many organizations.

I ask unanimous consent that the
above-mentioned statements and resolu-
tions be printed in the REecorb.

There being no objection, the material
was ordered to be printed in the REcorp,
as follows:
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ResoLuTtioN No. E-2

From: Management Advisory Committee.
Approved by: Resolutions Committee.
Subject: World Bank Programs.

The House of Representatives recently de-
feated legislation that would provide for de-
velopment loans to the poorest nations of the
world through the World Bank's Interna-
tional Development Assoclation.

The contribution to this fund represented
a reduction in the share borne by the United
States.

The International Development Associa~
tlon has provided loans and technical assist-
ance to numerous developing nations used
primarily to improve food production capa-
bilities and to assist them in providing basic
housing for the rural poor.

The nation’s rural electrics continue their
support of the sound programs of the World
Bank and urge the Congress to favorably
reconsider its support of this important In-
ternational Development Association legis-
lation.

STATEMENT BY BisHOP JAMES S. RAUSCH,
CONFERENCE OF BISHOFPS, FEBRUARY 1874

The House of Representatives voted over-
whelmingly to end U.S. financial assistance
to the world's poorest nations. It did so by
refusing to provide development funds to
the International Development Association
(IDA), an agency of the World Bank set up
specifically to assist the 21 poorest nations
by providing long-term, low-interest loans.

This House action reflects the profound
malaise which presently dominates the Amer-
ican scene, and it once again exhibits the
terrible vulnerability of the poor to the ac-
tions of the powerful.

If we have learned anything from the en=-
ergy crisls, it is that we live in an inter-
dependent world, Our lives have been direct-
ly influenced, and even changed, by the de-
cisions of others. What we must understand,
however, Is that this process goes on all the
time for the poor of the world. Their lives are
constantly shaped by the decisions of the
powerful of the world.

The action taken by the House will have
an impact far more drastic and damaging on
the poorest people on earth than anything
we Americans have experienced during the
energy crisis. That impact must be under-
stood in its political and human dimensions.

Politically, the U.8. refusal to contribute
its pledged share of funds to TDA creates
a chaln reaction. The other developed na-
tions in the IDA consortium are released from
their obligations if one partner defaults, The
entire program, therefore, was literally dev-
astated in the House.

Humanly, the impact of the vote is appal-
ling. The IDA funds provide medium and
long-range developmental assistance to peo-
ple in the situation Robert McNamara, Pres=-
ident of the World Bank, describes as abso-
lute poverty. The per capita income In many
of these countries is less than $100 per year.
In many, also, starvation is a distinct possi-
bility for large numbers of their people in
the coming year,

In addition to the potentially devastating
effect the House vote may have on the lives
of the world’s most desperate people, the vote
also underestimates the American people.
Representatives opposing IDA stated that,
although 1t may be true that these nations
have genuine needs, that argument will no
longer wash with their constituents while
numerous necessary projects for Americans’
needs go begging for funds. American voters
are faced with rising food costs and interest
rates, critical shortages and unemployment,
and Congressmen do not belleve that, at this
time, it is In the best interests of the na-
tion or their own political careers to vote in
favor of increasing foreign aid.

If the conditions of impoverishment in
which milllons of people subslst were pre-
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sented to the American public, it is our con-
tention that the voters would respond fa-
vorably. For example, Americans consistently
respond generously to appeals made by Cath-
olic Relief Services and Church World Serv-
ice to alleviate human misery.

It is the task of the nation’s political lead-
ership to make such a case to their constitu-
ency. To do less is to play politics with these
peoples’ very lives. It is to pit the subsistence
needs of the poor of the world against the
needs of lower and middle class Americans
in a conflict which neither really wins. Fur-
ther, it signifies that there is no attempt to
confront the real causes of poverty either
here or abroad.

If the House action accurately reflects the
national sense of priorities, it provides us
with a severe indictment of the political
leadership of the Congress and the moral
leadership of both the Congress and the
churches on an issue of immense importance
today.

We therefore urge the Congress to recon-
sider the matter and vote in favor of re-
plenishing the funds for IDA. We, for our
part, will communicate our deep concern
about this issue and urge American Catholics
to support the replenishment of the Inter-
national Development Association.

YWCA ViEws oN INTERNATIONAL DEVELOP-
MENT ASSOCIATION FUNDING

The National Board of the YWCA of the
U.S.A. is deeply disturbed over the implica-
tions for the United States role in world
affairs of the House of Representatives’ rejec-
tlon January 24th of U.S. participation in
the International Development Association.
‘While the American people continue to give
to development projects in poor countries at
unprecendented levels through private chan-
nels, their elected representatives deny the
public support for development which can
make private programs effective. We hope the
Senate will speedily act to clear the way for
House reconsideration in time to meet the
full U.S. share of §500 million a year for the
next three years by the June 30th deadline.

The World Bank's soft loan program
through IDA, of all development assistance
efforts, should be the most politically accept-
able. The U.S. has worked for six years to
enlist other industrial nations’ cooperation
in this form of lending for self-help initia-
tives by the poorest nations. Other members
have now taken over two-thirds of the fund-
ing, at the request of the U.8., which negoti-
ated its reduced share last fall at IDA’s Nai-
robi meeting. We agree with the unprece-
dented statement of World Bank President,
Robert McNamara, that the withdrawal of
the U.S. and consequent termination of IDA
would be an "“unmitigated disaster.” Frus-
tration over the rising price of oil and allied
problems may well have distorted House of
Representatives perception on this issue., We
urge that it be reconsidered in the context of
whether the United States intends to attempt
the impossible: to withdraw from a world
so interdependent that poverty and oppres-
slon anywhere affect people everywhere.

The YWCA's work with girls and women in
developing countries and in the underdevel-
oped sector of the United States makes us
acutely aware of the !mportance of outside
help for development efforts. If humanity is
to enjoy a measure of peace and progress we
belleve it is of the utmost importance that
the American people understand the purpose
and the necessity of true development assist-
ance, particularly through muiltilateral chan-
nels, whether it be loans, grants or trade con-
cesslons. The Congress, the Administration
and voluntary organizations should under-
take to dispel the myth that these programs
are “give-aways.” Rather they provide the
extra small percentage of incentive which
spurs development efforts. In a larger sense
they are programs for human survival.

January 30, 1974.
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UAW UrRGEs RESTORATION OF FUNDS FOR IN-
TERNATIONAL DEVELOPMENT ASSOCIATION
(IDA)

The IEE of the UAW deplores the precipi-
tous and short-sighted refusal of the U.S.
House of Representatives to replenish the
U.S. portion of funds for the International
Development Association (IDA), and urges
the Senate to restore the funds,

The Association, usually called the “soft
loan" window of the World Bank, is not some
mythical “glveaway" program, but is a real
multilateral development aid program funded
on sound criteria and repald with Interest.
As such, then, IDA is a necessary and sig-
nificant link between developed and de-
veloping countries. In a world as interde-
pendent as ours has become, where no econ-
omy is invulnerable or isolated, no nation can
turn its back on any others—and survive
long.

Iﬁg should be noted that the U.S. share of
IDA’s replenishment has actually declined in
recent years—from one-half to one-third—
while that of other developed countries such
as Japan has proportionately risen. The
House action thus serlously hinders delicate
and critical international understanding.

The 248 to 155 House of Representatives
vote agalnst IDA was apparently an expres-
slon of anger at a handful of oll-producing
Arab countries. But legislators erred, for
these countries do not benefit from IDA pro-
grams, More typical beneficlaries are the sub-
Saharan African countries and India, Paki-
stan and Bangladesh. The latter receive more
than half of thelr development loans through
IDA.

We find it necessary to remind legislators
that while the energy crisis has a grave im-
pact on the industrial economies it has disas-
trous effects on the poorest economies of the
developing world.

It is folly to think that the poorest na-
tions of the world can be pushed to one side
without affecting the industrial world. We
trust the Senate will restore the replenish-
ment appropriations.

THE LEAGUE oF WoMEN VOTERS
OF THE UNITED STATES,
Washington, D.C., February 15, 1974.
Hon. Garte W. McGEE,
Committee on Foreign Relations, U.S. Senate,
Washington, D.C.

DEAR SENATOR MCGEE: The League of Wom-
en Voters of the United States objects in
the strongest terms to the House action of
January 23 denying funds for the Interna-
tional Development Association (IDA). The
decision of 248 Members of Congress to vote
against the authorization for the U.S. con-
tribution to the Fourth IDA replenishment
showed a tragic reversal of traditional Amer-
ican commitment to international develop-
ment, as well as a lack of economic and po-
litical farsightedness.

Although the opponents of the IDA au-
thorization gave different reasons for their
vote, we found a common line of thought
running through their explanations. In effect,
what they were really saying with their
vote was that the United States i1s rattled
by the energy crisis to the point where we
have to hoard our resources, forsake our
commitments and build a wall around our-
selves. This stance is as spurious in our aid
policy as It is In our trade policy.

While we do not doubt the good in=-
tentlons of these legislators, we question the
assumptions on which they based their vote.
Those who think that domestic programs
will be the automatic beneficiaries of the
funds withheld from IDA are as mistaken as
those who think they can punish the oil-
producing Arab states by lashing out against
the poor nations of the world.

If Congress cannot see interdependence
in human terms, why not look at it in eco-
nomic and political terms? The energy
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crisis has blurred the distinction between
“have” and “have not" countries. The U.S.
with the world’'s highest GNP, Is de-
pendent for many of its raw materials on
the developing countries. We have a stake in
their development and we cannot afford to
falk about interdependence only when we
are concerned about “getting” (access to
supplies) and forget about interdependence
when it comes to “giving” (aid).

The TU.S. contrlbution to IDA (reduced
from 40% to 83%) 1s not a dole. IDA funds
are an investment which the industrialized
nations are making in a future world order.
Without the U.S. contribution, the agree-
ment under which other countries are to
give 82 for every 81 we give cannot become
effective. We urge the Senate Foreign Rela-
tions Committee to help rectify a great mis-
take by restoring the funds for IDA.

Sincerely,
Lucy WinsoN BENSON,
President.

e e EE——

BUDGET ITEMS RELATED TO
AGING

Mr. BEALL., Mr. President, on Febru-
ary 5, President Nixon submitted a
$304 .4 billion budget for fiscal year 1975.
This budget contained a number of items
that are of direct importance to older
Americans. Mr. President, I ask unani-
mous eonsént that the salient points of
the President’s budget relating to older
Americans be printed in the Recorp at
this point in my remarks.

Older Americans Act: $203.6 million
fotal: $96 million for title IIT—social
service programs, $7 million for title
IV—research, and $99.6 million for title
VII—nutrition programs.

Older Americans volunteer programs—
action agency: $28 million for foster

grandparents; $15.98 for, RSVP, and
$400,000 for SCORE and ACE, an in-
crease of $4 million over last year.

Supplemental security” income pro-
gram: Estimated at $1.6 billion at end
of 1974 and $3.9 billion for 1975. Esti-
mated number of participants: 4.8 mil-
lion by end of 1974 and 5.6 million in
1975.

Medicare: Estimated at $13.4 billion
for fiscal 1975, almost $2 billion above
the projected 1974 level.

Social services for adults: $499 million
for aged, blind, and disabled, or about 25
percent of the proposed $2 billion esti-
mate for all age groups.

Age discrimination in employment:
$1,755,000 for enforcement activities.

Food stamps: $4 billion for fiscal 1975,
nearly $1 billion above the fiscal 1974
appropriation.

Aging research and training: $13,855,~
000 for aging activities at the National
Institute of Child Health and Human
Development—Gerontological Research
Center.

Mr. President, this last item, $13.8
million for research and aging, consti-
tutes a significant reduction in appro-
priations for aging research at NIH.
The fiscal year 1974 budget contained
$15,985,000 for NICHD's aging research.
As one who has consistently supported
and cosponsored legislation designed to
create a National Institute on Aging, I
believe that it is extremely important
for us to increase, not decrease, the Fed-
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eral research effort in the field of aging.

I am therefore deeply disappecinted by

the decision to reduce the funding for

aging research. This budget cut demon-
strates once again the need to increase
the visibility and effectiveness of aging
research at NIH. Thus, I believe that it
is ineumbent upon the 93d Congress to
complete work on legislation designed to
establish a National Institute on Aging
so that the Director of this Institute will
have the institutional position to fight
his or her own budget battles within NTH,

HEW, and OMB. In addition, Mr. Presi-

dent, I have written to the Honorable

WARREN G. MAGNUSON, chairman of the

Appropriation Committee's Subcommit-

tee on Labor, Health, Education, and

Welfare and the Honorable Norris CoT-

TON, ranking minority member, urging

them to at least restore the $2.1 million

reduction which is manifest in the fiscal
year 1975 budget.

Mr. President, I ask unanimous con-
sent that the text of my letter to Sena-
tor Macnusony and Senator CoTTON be
printed in the REcorp at the conclusion
of my remarks.

There being noobjection, the letter was
ordered to be printed in the REcorp, as
follows:

U.8. SENATE,
Washington, D.C., February 26, 1974.

Hon. WARREN G. MAGNUSON,

Chairman, Subcommittee on Labor, Health,
Education, and Welfare, Dirksen Senate
Office Building, Washington, D.C.

DEarR M. CHAIRMAN: In reviewing the Fis-
cal Year 1975 budget which was submitted
by the President on February 5, 1974, I am
deeply concerned to note that there has been
& reduction in the funds committed to Aging
Research at the National Institutes of
Health.

Specifically, the budget requests $13,855,000
for Aging Research at'the National Institute
of Child Health and Humsan Development.
This Is & drop of approximately 2.1 milllon
over the FY 1974 figure ($15,985,000). I am
concerned that the priorities of the National
Institute of Health are being distorted. I am
in no way opposed to an accelerated research
program to overcome the dread diseases of
cancer, strokes, heart attacks, etc. However,
I am opposed to fighting these diseases at the
expense of the other institutes at NIH.

There are currently 20,000,000 senior citi-
zens in this nation, The low birth rate,
coupled with greater life expectancy will
gradually increase the percentage of older
Americans as we move further into the 20th
century. I therefore strongly believe that we
should move ahead with research in the fleld
of aging so as to improve the quality of life
for our nation’s senior citizens. I have sup-
ported efforts to create a National Institute
on Aging because I belleve that the propon-
ents of Aging Research need greater visi-
bility and greater Iinstitutional strength
within the budget making process at NIH,
HEW, and OMB, which they clearly do not
currently possess. In the interim I would
hope that the Subcommittee on Labor;
Health, Education, and Welfare would give
serlous consideration to at least restoring
the 2.1 million cut which occured in the FY
1975 budget request. As the Ranking Minority
Member of the Labor and Public Welfare
Committee's Subcommittee on Aging I would
be more than willing to testify before your
subcommittee, at the appropriate time, with
regard to this matter.

Thanking you once again for your coopera-
tion and with best wishes, I am

Sincerely yours,
J. GLENN BEALL, JT.
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ELDERLY OVERPAYMENT OF TAXES

Mr. ABOUREZK. Mr. President, low
income in retirement is the most serious
problem facing the elderly in this coun-
try today. In all too many cases, this
problem is compounded by the devastat-
ing impact of taxation.

Recent hearings conducted by the
Special Senate Committee on Aging re-
vealed that an alarming number of older
Americans pay more taxes than the law
requires each year. Unable to afford tax
counsel, they often overlook the deduc-
tions, exemptions, and credits that are
available to them.

This disclosure is particularly disturb-
ing when viewed in the overall context of
our tax system. It has been ably demon-
strated that low- and moderate-income
Americans pay sizable portions of their
income in taxes, while the rich and
powerful often pay little or no taxes at
all. It is an indisputable and unfortunate
fact that our present tax system works
to the advantage of the privileged few
and that individuals with more modest
means end up bearing a disproportionate
share of the tax burden.

There has been much discussion that
the Congress will enact tax reform legis-
lation this year. I am hopeful that this
will be the case, for I am convinced that
the time has come to restore tax equity
for all Americans.

In the meantime, however, many older
Americans, confused by the complexities
of tax forms and unaware of many of the
tax relief provisions available to them,
will overpay their taxes this year. The
Senate Special Committee on Aging, rec-
ognizing this fact, has compiled a check-
list of itemized deductions and a desecrip-
tion of provisions of the tax code appli-
cable to older Americans which is de-
signed to protect the elderly from over-
payment of taxes.

Mr. President, I ask unanimous con-
sent that these documents be printed in
the RECORD.

There being no objection, the material
was ordered to be printed in the REcorp,
as follows:

CHECELIST oF ITEMIZED DEDUCTIONS FOR

ScHEDULE A (Form 1040)
MEDICAL AND DENTAL EXPENSES

Medical and dental expenses are deductible
to the extent that they exceed 3% of a tax-
payer’s adjusted gross income (line 15, Form
1040).

INSURANCE PREMIUMS

One~-half of medical, hospital or health in-
surance premiums are deductible (up to
$150) without regard to the 3% limitation
for other medical expenses. The remainder
of these premiums can be deducted, but is
subject to the 3% rule.

DRUGS AND MEDICINES

Included in medical expenses (subject to
3% rule) but only to extent exceeding 1%
of adjusted gross income (line 15, Form
1040).

OTHER MEDICAL EXPENSES

Other allowable medical and dental ex-
pense (subject to 3% lmitation):

Abdominal supports.

Ambulance hire.

Anesthetist.

Arch supports.

Artificial 1imbs and teeth.

Back supports.

Braces.
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Capital expenditures for medical purposes
(e.g., elevator for persons with a heart all-
ment)—deductible to the extent that the
cost of the capital expenditure exceeds the
increase in value to your home because of
the capital expenditure. Taxpayer should
have an independent appraisal made to re-
flect clearly the increase in value.

Cardiographs.

Chiropodist.

Chiropractor.

Christian sclence practitioner, authorized.

Convalescent home (for medical treatment
only).

Crutches.

Dental services (e.g.,
X-rays, filling teeth).

Dentures.

Dermatologist.

Eyeglasses.

Gynecologist,

Hearlng alds and batteries.

Hospital expenses.

Insulin treatment.

Invalid chair,

Lab tests.

Lip reading lessons (designed to overcome

handicap).

Neurologist. .

Nursing services (for medical care).

Ophthalmologist.

Optician.

Optometrist.

Oral surgery.

Osteopath, licensed.

Pediatrician.,

Physlcal examinations.

Physiclan.

Physlotherapist.

Podiatrist.

Psychiatrist.

Psychoanalyst.

Psychologist.

Psychotherapy.

Radium Therapy.

Sacroillac belt.

Seeing-eye dog and maintenance,

Splints,

Supplementary Medical Insurance (Part
B) under Medicare.

Surgeon.

Transportation expenses for medical pur-
poses (Bc per mile plus parking and tolls or
actual fares for taxi, buses, etc.).

Vaccines.

Vitamins prescribed by a doctor (but not
taken as a food supplement or to preserve
general health).

Wheelchairs.

Whirlpool baths for medical purposes.

X-rays.

cleaning teeth,

TAXES

Real estate.

State and local gasoline,

General sales.

State and local income.

Personal property.

If sales tax tables are used in arriving at
your deduction, you may add to the amount
shown in the tax tables only the sales tax
pald on the purchase of 5 classes of items:
automobiles, airplanes, boats, mobile homes
and materials used to build a new home
when you are your own contractor.

When using the sales tax tables, add to
your adjusted gross income any nontaxable
income (e.g., Social Security or Railroad Re-
tirement Annuities).

CONTRIBUTIONS

In general, contributions may be deducted
up to 50 percent of your adjusted gross in-
come (line 15, Form 1040). However, con-
tributions to certain private nonprofit
foundations, veterans organizations, or fra-
ternal socleties are limited to 20 percent of
adjusted gross income.

Cash contributions to qualified organiza-
tions for (1) religious, charitable, scientific,
literary or educational purposes, (2) pre-
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vention of cruelty to children or animals, or
(3) Federal, state or local governmental units
(tuition for children attending parochial
schools is not deductible). Fair market value
of property (e.g. clothing, books, equipment,
furniture) for charitable purposes. (For
gifts of appreclated property, special rules
apply. Contact local IRS office.)

Travel expenses (actual or 6c per mile plus
parking and tolls) for charitable purposes
(may not deduct insurance or depreciation
in either case).

Cost and upkeep of uniforms used in
charitable activities (e.g., scoutmaster).

Purchase of goods or tickets from chari-
table organizations (excess of amount pald
over the falr market value of the goods or
services).

Out-of-pocket expenses (e.g. postage, sta-
tionary, phone calls) while rendering serv-
ices for charitable organizations.

Care of unrelated student in taxpayer's
home under a written agreement with a
qualifying organization (deduction is lim-
ited to 850 per month).

INTEREST

Home mortgage.
Auto loan.

Installment purchases (television, washer
dryer, etc.)

Bank credit card—can deduct the finance

charge as interest if no part is for service
charges or loan fees, credit investigation
reports. If classifled as service charge, may
still deduct 6 percent of the average monthly
balance (average monthly balance equals the
total of the unpaid balance for all 12 months,
divided by 12) limited to the portion of the
total fee or service charge allocable to the
year.
Points—deductible ag interest by buyer
where financing agreement provides that
they are to be paid for use of lender's money.
Not deductible if points represent charges
for services rendered by the lending institu-
tion (e.g. VA loan points are service charges
and are not deductible as interest). Not de-
ductible if paid by seller (are treated as
selling expenses and represent a reduction
of amount realized).

Penalty for prepayment of a mortgage—
deductible as interest.

Revolving charge accounts—may deduct
the “finance charge" if the charges are based
on your unpald balance and computed
monthly.

CASUALTY OR THEFT LOSSES

Casualty (e.g. tornado, flood, storm, fire, or
auto accident provided not caused by a will-
ful act or willful negligernice) or theft losses
to nonbusinesses property—the amount of
your casualty loss deduction is generally the
lesser of (1) the decrease in fair market value
of the property as a result of the casualty, or
(2) your adjusted basis in the property. This
amount must be further reduced by any in-
surance or other recovery, and, in the case of
property held for personal use, by the £100
limitation. You may use Form 4684 for com-
puting your personal casualty loss.

CHILD AND DISABLED DEFENDENT CARE EXPFENSES

The deduction for child dependent care ex-
penses for employment related purposes has
been expanded substantially. Now a taxpayer
who maintains a household may claim a de-
duction for employment-related expenses
incurred in obtaining care for a (1) depend-
ent who is under 15, (2) physically or men=-
tally disabled dependent, or (3) disabled
spouse. The maximum allowable deduction
is $400 & month ($4,800 a year). As a general
rule, employment-related expenses are de-
ductible only if incurred for services for a
qualifying individual in the taxpayer's
household. However, an exception exists for
child care expenses (as distinguished from
a disabled dependent or a disabled spouse).
In this case, expenses outside the household
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(e.g., day care expenditures) are deductible,
but the maximum deduction is $200 per
month for one child, $300 per month for 2
children, and $400 per month for 3 or more
children.

When a taxpayer’s adjusted gross incomse
(line 15, Form 1040) exceeds $18,000, his de-
duction is reduced by $1 for each 82 of in-
come above this amount. For further infor-
mation about child and dependent care de-
ductions, see Publication 503, Child Care and
Disabled Dependent Care, available free at
Internal Revenue offices.

MISCELLANEOUS

Alimony and separate maintenance (peri-
odic payments).

Appraisal fees for casualty loss or to deter-
mine the fair market value of charitable con-
tributions.

Campaign contributions (up to $100 for
Joint returns and $50 for single persons).

Union dues,

Cost of preparation of income tax return.

Cost of tools for employee (depreciated
over the useful life of the tools).

Dues for Chamber of Commerce (if as a
business expense).

Rental cost of a safe-deposit box for in-
come producing property.

Fees paid to investment counselors.

Subscriptions to business publications.

Telephone and postage in connection with
investments.

Uniforms required for employment and not
generally wearable off the job.

Maintenance of uniforms required for em-
ployment.

Speclal safety apparel (e.g., steel toe safety
shoes or helmets worn by construction work-
ers; speclal masks worn by welders).

Business entertainment expenses.

Business gift expenses not exceeding $25
per recipient.

Employment ageney fees for securing em-
ployment.

Cost of a perlodic physical examination if
required by employer.

Cost of installation and maintenance of a
telephone required by the taxpayer’s employ-
ment (deduction based on business use).

Cost of bond if required for employment.

Expenses of an office in your home if em-
ployment requires it.

Payments made by a teacher to a substi-
tute.

Educational expenses required by your em-
ployer to maintain your position or for main-
taining or sharpening your skills for your
employment,

Political Campaign Contributions: Tax-
payers may now clalm either a deduction
(line 33, Schedule A, Form 1040) or a credit
(line 52, Form 1040), for campaign contribu-
tions to an Individual who is a candidate for
nomination or election to any Federal, State
or local office in any primary, general or spe-
cial election. The deduction or credit is also
applicable for any (1) committee supporting
a candidate for Federal, State, or local elec-
tive public office, (2) national committee of
& national political party, (3) state commit-
tee of a national political party, or (4) local
committee of a national political party. The
maximum deduction is $50 ($100 for couples
filing jointly). The amount of the tax credit
is one-half of the political contribution, with
& $12.50 ceiling (825 for couples filing
jointly).

Presidential Election Campaign Fund: Ad-
ditionally, taxpayers may voluntarily ear-
mark $1 of their taxes (82 on joint returns),
to help defray the costs of the 1976 presi-
dential election campaign. If you failed to
earmark $1 of your 1872 taxes ($2 on joint
returns) to help defray the cost of the 1976
presidential election campalgn, you may do
s0 in the space provided above the signature
line on your 19738 tax return.

For any questions concerning any of these
items, contact your local IRS office. You may
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also obtain helpful publications and addi-
tional forms by contacting your local 1RS
office.
OrHER TAx RELIEF MEASURES FOR OLDER
AMERICANS
Required to
file a tax
return if gross
income i3 at least
Filing status:
Bingle (under age 65)
Bingle (age 65 or older)
Married couple (both spouses under
66) filing jointly.
Married couple (1 spouse 65 or older)
filing jointly.
Married couple (both spouses 65 or
older) filing jointly
Married filing separately

Additional Personal Ezemption for Age: In
addition to the regular $750 exemption al-
lowed a taxpayer, & husband and wife who
are 65 or older on the last day of the taxable
year are each entitled to an additional ex-
emption of $750 because of age. You are
considered 65 on the day before your 65th
birthday. Thus, if your 65th birthday 1s on
January 1, 1974, you will be entitled to the
additional $750 personal exemption because
of age for your 1973 Federal income tax
return.

Multiple Support Agreement: In general, &
person may be claimed as a dependent of
another taxpayer, provided five tests are met:
(1) Support, (2) Gross Income, (3) Member
of Household or Relationship, (4) Citizen-
ship, and (5) Separate Return. But in some
cases, two or more Individuals provide sup-
port for an individual, and no one has con-
tributed more than half the person’s support.

However, it still may be possible for one
of the individuals to be entitled to a 8750
dependency deduction if the following re-
quirements are met for multiple support:

1. Two or more persons—any one of whom
could claim the person as a dependent if it
were not for the support test—together con-
tribute more than half of the dependent's
support.

2. Any one of those who individusally con-
tribute more than 10 percent of the mutual
dependent's support, but only one of them,
may claim the dependency deduction.

8. Each of the others must flle a written
statement that he will not claim the de-
pendency deduction for that year. The state-
ment must be flled with the income tax re-
turn of the person who claims the depend-
ency deduction. Form 2120 (Multiple Sup-
port Declaration) may be used for this pur-
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pose.

Sale of Personal Residence by Elderly Taz-
payers: A taxpayer may elect to exclude from
gross income part, or, under certain circum-
stances, all of the gain from the sale of his
personal residence, provided:

1. He was 656 or older before the date of
the sale, and

2. He owned and occupled the property as
his personal residence for a period totaling
at least five years within the elght-year
period ending on the date of the sale,

Taxpayers meeting these two requirements
may elect to exclude the entire gain from

income if the adjusted sales price of
their residence is $20,000 or less. (This elec~
tion can only be made once during a tax-
payer’s lifetime). If the adjusted sales price
exceeds 220,000, an election may be made to
exclude part of theé gain based on a ratio of
£20,000 over the adjusted sales price of the
residence. Form 2119 (Sale or Exchange of
Personal Residence) is helpful in determin-
ing what gain, if any, may be excluded by
an elderly taxpayer when he sells his home.

Additionally, a taxpayer may elect to defer
reporting the gain on the sale of his personal
residence if within one year before or one
year after the sale he buys and occupies an-
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other residence, the cost of which equals or
exceeds the adjusted sales price of the old
residence. Additional time is allowed if (1)
you construct the new residence or (2) you
were on active duty in the U.S. Armed Forces.
Publication 523 (Tax Information on Selling
Your Home) may also be helpful.

Retirement Income Credit: To qualify for
the retirement income credit, you must (a)
be a US. citizen or resident, (b) have re-
celved earned income in excess of $600 in
each of any 10 calendar years before 1873,
and (c¢) have certain types of qualifying *‘re-
tirement income”. Five types of income—
pensions, annuities, interest, and dividends
included on line 15, Form 1040, and gross
rents from Schedule E, Part II, column
(b)—qualtty for the retirement income
credit

The credit is 15 percent of the lesser of:

1. A taxpayer's qualifying retirement in-
come, or

2. 1,524 (82,286 for a joint return where
both taxpayers are 65 or older) minus the
total of nontaxable pensions (such as Social
Security benefits or Railroad Retirement an-
nuities) and earned income (depending
upon the taxpayer's age and the amount of
any earnings he may have).

If the taxpayer is under 62, he must reduce
the #1,524 figure by the amount of earned
income in excess of $900. For persons at least
62 years old but less than 72, this amount is
reduced by one-half of the earned income in
excess of $1,200 up to $1,700, plus the total
amount over $1,700. Persons 72 and over are
not subject to the earned income limitation.

Schedule R is used for taxpayers who claim
the retirement income credit.

The Internal Revenue Service will also
compute the retirement income credit for a
taxpayer if he has requested that IRS com-
pute his tax and he answers the questions
for Columns A and B and completes lines 2
and 5 on Schedule R-—relating to the
amount of his Soclal Security benefits, Rail-
road Retirement annuities, earned
and qualifying retirement income (pe;usions.
annuities, interest, dividends, and rents).
The taxpayer should also write “RIC” on line
17, Form 1040.

REDUCED LONG-DISTANCE PHONE
RATES FOR THE DEAF AND HARD
OF HEARING WHO HAVE ACCESS
TO A TELETYPEWRITER

Mr. TOWER. Mr. President, over
500,000 Americans are deaf or hard of
hearing, making use of the telephone
impossible. Consequently, communica-
tion over long distances is extremely dif-
ficult for these individuals. Through the
work of a number of civic groups across
the country, however, many of these peo-
ple have been able to extend their hori-
zons with teletypewriters which are
linked by our telephone system.

The fortunate few who have gained
access to this means of communication
have found their lives enriched beyond
measure. For many, however, the costs
have proven prohibitive. Not only is the
cost to install the equipment high for
many, but monthly service charges for
local use are much higher than standard
telephone service rates and long-dis-
tance charges are exhorbitant because
vocal communication can be accom-
plished much more rapidly than typed
communication. For individuals whose
earning capacity is limited by the handi-
cap of deafness, these expenses all too
often prove prohibitive.

In recognition of this problem, the
Senator from Alaska (Mr. Graver) has
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introduced legislation to allow any com-
mon carrier to reduce the long-distance
phone rates for the deaf and hard of
hearing who have access to a teletype-
writer. I am pleased to join him as a
cosponsor of this measure and commend
it to my colleagues for their thoughtful
consideration.

VAST ATD FROM UNITED STATES
BACKS SAIGON IN CONTINUING
WAR

Mr. ABOUREZK. Mr. President, sec-
tion 112, of the Foreign Assistance Act of
1973 prohibits all training or financial
support of the South Vietnamese police
force with respect to prisons, police ad-
ministration, and computer training.

Recently in a discussion I had in my
office with Mr. Lauren Goin, the Direc-
tor of the International Police Acad-
emy and Mr. Mathew Harvey, the Assist-
ant Administrator for Legislative Af-
fairs for the State Department, I was
assured that the Office of Public Safety
was abiding by this prohibition and that,
while the OPS program had been stop-
ped in South Vietnam, the International
Police Academy would continue to train
a minimum of SVN police officers
through June 14, 1974.

I was, therefore, surprised to read the
article written by David K. Shipler in
the New York Times of February 25,
that contrary to these assurances, the
OPS program in South Vietnam is ap-
parently still very much alive.

Mr. Shipler quotes police officials in
South Vietnam who confirm that Ameri-
can advisers remain on the job. In addi-
tion, in fiscal year 1975, the Nixon ad-
ministration is planning to give Saigon’s
police force over $11.6 million in addi-
tional financial assistance.

Mr. President, one is compelled to ask
just what this Congress and the Amer-
ican people have to do to stop the in-
cessant funding of President Thieu's
repressive police forces. What does it
take to tell ATD, OPS, and others in the
State Department, no? We have passed
a law, we have protected this funding on
the floors of both Houses of Congress,
and thousands of Americans have regis-
tered their shock and disbelief in regard
to AID’s persistent financing of police
training and yet, the programs go on,
almost unabated.

Not only does AID persist in violating
section 112; there are other legalities
which seem to matter little to them.

The Paris Peace Agreement, signed
supposedly in good faith 1 year ago,
states:

The United States will not continue its
military involvement or intervene in the in-
ternal affalrs of South Vietnam.

Yet, there are over 3,900 U.S. military
and technical advisers stationed in Viet-
nam who continue to advise the South
Vietnamese on almost every technical
facet of their military efforts.

In addition, the Pentagon has asked
Congress for $1.45 billion for military aid
to Saigon for next year, not to mention
the $450 million they want in a supple-
mental to this year’'s military budget.

Mr. President, what kind of honor is
it when the United States insists on vio-
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lating agreements, signed in good faith,
with other nations, and disregards even
its own laws?

I sincerely hope that we will soon ad-
dress this question, again, here in the
Senate. These AID and DOD actions
have made a mockery of our laws—both
national and international. It is time,
once again, for Congress to reckon with
this grave situation.

I ask unanimous consent that the ar-
ticle by Mr. Shipley be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

Vast Am From UNITED STATES BACKS SAIGON
IN CONTINUING WAR
(By David K, Shipler)

SaicoN, SouvrHE VIETNAM, February 16.—
Ray Harris of Ponca City, Okla., has come
back to Vietnam. This time he is not behind
the machine gun of an Army helicopter but
behind a workbench at the Bien Hoa air
base, sitting next to South Vietnamese Air
Force men and repairing jet fighter engines.

Mr. Harris is a civillan now, safer and
better paid. But his changed role in the con-
tinuing Vietnam war has scarcely dimin-
ished his importance, for as a 27-year-old
jet-engine mechanic he remains as vital to
the South Vietnamese military as he was in
1966 as a 19-year-old helicopter gunner.

He is among 2,800 American eivillans with-
out whose skills South Vietnam's most so-
phisticated weapons would fall into disre-
pair. Employed by private companles under
contract to the United States Defense De-
partment, these men constitute one facet of
a vast program of American military ald that
continues to set the course of the war more
than a year after the signing of the Parils
peace agreements and the final withdrawal
of American troops.

‘Whether the United States is breaking the
letter of the agreements could probably be
argued either way. But certainly the aid
directly supports South Vietnamese viola-
tions and so breaks the spirit of the accords.

The United States, far from phasing out
its military involvement in South Vietnam,
has descended from a peak of warfare to a
high plateau of substantial support, dis-
patching not only huge quantities of weap-
ons and ammunition but also large numbers
of Amerlcan citizens who have become in-
tegral parts of the South Vietnamese supply,
transport and Intelligence systems.

These include not just the Vietnam-based
mechanies and technicians but also the Pen-
tagon-based generals who tour airfields to
ascertain the needs of the South Vietnamese
Air Force, the “laison men"” who reportedly
glve military advice from time to time, the
clvilian Defense Department employees who
make two-to-three-week visits to provide
highly specialized technical help, and the
Central Intelligence Agency officials who
continue to advise South Vietnam's national
police on intelligence matters.

The total budgeted cost of military ald to
South Vietnam is $813-million in this fiscal
year, and the Pentagon has asked Congress
for $1.45-billion next year, with most of the
increase probably going for ammunition
which the SBouth Vietnamese forces have ex-
pended at a high rate.

TRUE COST EVEN HIGHER

The true costs of the military support
probably rise considerably above the official
figures. Some of the ald, for example, comes
in through economic programs that dump
millions in cash into the Balgon Govern-
ment's defense budget. An other costs—sal-
arles of Pentagon technicians who make spe-
cial vists, for example—are hidden in the vast
budgets of the United States Air Force, Army
and Navy and are not labeled “Vietnam."
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These wvaluable military goods and serv-
ices have a sharp political impact. They are
indispensable to the South Vietnamese Gov-
ernment’s policy of resistance to any accom-
modation with the Communists. Militarily,
the extensive aid has enabled President
Nguyen Van Thieu to take the offensive at
times, launching intensive attacks with artil-
lery and jet fighters against Vietcong-held
territory.

Furthermore, the American-financed mili-
tary shield has provided Mr. Thieu with the
muscle to forestall a political settlement. He
has rejected the Paris agreements’ provision
for general elections in which the Commu-
nists would be glven access to the press, per-
mission to run candidates and freedom to
rally support openly and without interfer-
ence from the police.

VIETCONG MAINTAIN PRESSURE

Mr, Thieu has offered elections, but with-
out the freedoms. The Vietcong, refusing to
participate unless the freedoms are guaran-
teed, have maintalned 'military pressure
throughout the country, mostly with artillery
and rocket attacks on Government outposts
and, from time to time, with devastating
ground assaults against Government-held
positions.

United States intelligence efficials contend
that continuing American aerial reconnais-
sance, as well as prisoner interrogation and
radio monitoring, shows that the North Viet-
namese have sent thousands of troops and
hundreds of tanks and artillery pieces south
in violatlon of the Parls agreements. They
have also refurbished a dozen captured air-
fields and built a large network of roads that
threatened to cut South Vietnam in two.

Yet in battle the Communists appear more
frugal with ammunition than the Govern-
ment troops, who have been seen recently
by Western correspondents spraying artillery
across wide areas under Vietcong control as
if there was no end to the supply of shells.
This difference has bolstered the view of
some diplomats that China and the Soviet
Union, unwilling to support an all-out offen-
sive now, have placed limits on the rate of
resupply to Hanol.

Amid the political stalemate then, the In-
conclusive war continues,

KEEPING JETS IN THE AIR

Ray Harris is at his workbench in the huge
engine shop at the Blen Hoa air base just
north of Saigon. He works for General Elec-
trie, which manufactures the jet engine that
drives the Northrop F-5 fighter, the main-
stay of SBaigon's air force.

He hunches over a circular fuser assem-
bly, the last part of the engine before the
afterburner. The assembly is invisibly
cracked, and Mr. Harrls is using a machine
about the size of a dentist's drill to grind
down the metal so the crack can be welded.

There are Americans everywhere in the
shop, which is devoted to repairing and over-
hauling fighter and helicopter engines. There
is virtually no workroom or machine or as-
sembly line where Amerlcans are anything
less than essential parts of the process. Al-
though a few are training Vietnamese to take
over the work eventually, most are simply
doing the work, especially the highly tech-
nieal jobs, themselves.

The line where rebuilt jet engines are fi-
nally assembled, for example, looks more like
a factory somewhere in the United States
than a shop belonging to the Vietnamese Air
Force. Elght or 10 Americans work on several
engines, and not a Vietnamese is in sight.

There are 25 Vietnamese assigned here, a
techniclan says with a shrug, but he adds,
“I never see them."”

OUTPUT 18 KEPT HIGH

Een Martin of G.E. is crouching with an-
other Amerlcan beside & jet engine that he
has just assembled himself in four 12-hour
days. Without the American technicians, he
says the shop could produce no more than
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40 per cent of what 1t does. Another Ameri-
can, asked what would happen if he and his
colleagues pulled out, replied, “This would
turn into a big Honda repair shop.”

As self-serving and exaggerated as these
assessments seem, they underscore the long-
term military role that American civilians
will have to play if the South Vietnamese are
to have continued use of their complex
weapons.

Without long training, mechanics in any
modern alr force probably could not match
the skills of the American techniclans, most
of whom are not young Vietnam war vet-
erans llke Mr. Harrls but seasoned experts
who have been building and rebuilding en-
glnes for years on bases here in the United
States.

“Most of our people—this is the only work
they've ever done,” said Glenn Miller, the
47-year-old G.E. supervisor at the shop. Mr.
Miller has 22 years experience with the com-
pany, all on jet engines.

His men are so vital that they—and those
working on helicopters for Lycoming Air-
cralt—were all placed on 12-hour shifts last
month d the week before Tet, the
Lunar New Year holiday. Their objective was
to get as many alreraft flylng as possible,
Mr. Miller explained, to be ready for any
Communist offensive.

MAKES $1000 IN A LONG WEEK

Mr. Miller figures that with overtime and
other bonuses, some of the men made $1,000
aplece that week.

High pay is cited by many of the clvillans
as the main reason for their choice of Viet-
nam as a place of work, After a year on the
Job G.E. employes get double their base
salaries, bringing the average pay to
$20,000 or more, plus $16 a day for food and
lodging—an annual total in excess of $25,000.

Since living costs are low by American
standards, and since the employees do not
have to pay any Federal income tax on $20,000
a year If they are off American so0il for at least
18 months, many say they save a good deal
of money. Some add that the money has be-
come & silent source of resentment among the
Vietnamese Alr Force men, who earn only
$10 to 35 a month,

This, plus profound war-weariness, has
made many Vietnamese men difficult to
teach, the contractors say. “They are only
kids, all of them—they don't want to be in
the military to begin with,” sald Elmer
Adams, a former United States Air Force man
who works for Lycoming supervising hell-
copter repairs.

“It's a lack of desire,” sald a technician for
Cessna Alrcraft working at the Da Nang air
base. “They've been under so much pressure
for so long they just want peace. They're
peace-minded.”

CRITICISM OF AMERICANS

It was sald sympathetically, and the
Cessna man went on: “All they know is that
Americans came over here and tore up their
countiry, uprooted their villages and now
they're looking for food.”

Gllbert Walker, another technician, who
asked that his company not be identified,
observed: “The people I talk to in town care
very little about the form of government
they have. I guess I don't feel much differ-
ence. I don't feel too much admiration for
the present Government.”

In that case, he was asked, why is he help-
ing the South Vietnamese carry on the war?
“I work for my company and I try to keep
the aircraft flying,” he replied. “I'm work-
ing on helicopters, that's all I know. Some-
times I sit back and think, What's it all for,
what’s the good of it all? It seems llke an
exercise in futility, what I'm doing.”

Futile or not, the Americans’ work has
carried some of them to positions of con-
siderable authority in the South Vietnamese
military supply system. The South Viet-
namese still call many of them “co van,”
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which means “advisers,” and the American
office at the Da Nang base has a big sign
over the door that read, “Co Van.”

The Americans often come to identify
closely with their jobs, perhaps taking more
responsibility than their contacts call for.
In a revealing slip of the tongue, Mr. Adams
of Lycoming looked around the Blen Hoa
engine shop and remarked, ""We're in the
process—they're in the process, rather—of
reorganizing the shop.”

MANY STILL ON PAYROLL

The fact is that supply and transporta-
tion have remained an American operation.
“We Vietnamized the fighting, but we never
Vietnamized logistics,” sald a Defense De-
partment official based in Saigon.

That is reportedly the principal reason
the United States Defense Attaché’s Office—
originally scheduled to be dismantled early
this year—still contains about 1,150 people,
of whom 50 are military men, according to
official figures.

In addition, the reduction in the number
of Americans working for private defense
contractors has halted, allowing the figure to
level off at approximately 2,800, down 2,200
since July, according to a spokesman for the
Defense Attaché’'s office.

The logistics effort—provision of main-
tenance, ammunition, weapons, trucks, fuel,
electronics parts and the like—Is now the ba-
sis for the Americans most pervasive and in-
timate contracts with the South Vietnamese
military. Depending on how such terms as
“military” and “advisers” are defined, there
is evidence that the contracts occaslonally
cross into areas of relationship prohibited by
the Paris agreements.

“The United States will not continue its
military Involvement or intervene in the
internal affairs of South Vietnam,” Article
4 of the cease-fire agreement declares.

“TOTAL WITHDRAWAL"

Article 5 says: “Within 60 days of the
signing of this agreement, there will be a
total withdrawal from South Vietnam of
troops, military advisers and military per=
sonnel, including technical military person-
nel and military personnel assoclated with
the pacification program, armaments, mu-
nitions and war material of the United
States and those of the other foreign coun-
tries mentioned in Article 3(a). Advisers
from the above-mentioned countries to all
para-military organizations and the police
force will also be withdrawn within the same
period of time.”

According to both American and South
Vietnamese officials, the American civilians—
both employes of private companies and those
of the Defense Department—who help with
supply activities not only see that the South
Vietnamese get the equipment and ammu-
nition they ask for but also advise them on
what to ask for.

Some of these activities came to light as
a result of the capture by the Chinese last
month of a former United SBtates Army Spe-
cial Forces captain, Gerald E. Kosh, who was
aboard a South Vietnamese naval vessel
during a two-day battle with Chinese forces
in the Paracel Islands, in the South China
Sea.

Mr. Kosh, who was taken prisoner and
later released, was described by a spokesman
for the United States Embassy as a “liaison
officer” with the South Vietnamese military
whose job was to observe the efficiency of
various army, navy and air force units and
report to the Pentagon.

American officials steadfastly refused to
provide further detalls of Mr. Kosh's job.
They would not say exactly what he was sup-
posed to observe or whether his reports were
ultimately shared with the South Vietnam-
ese. They did say that there were 12 such
liaison men based in various parts of Viet-
nam.
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EXTENT OF ROLE UNCLEAE

What is not clear is whether they confine
their observations to such matters as the
condition of equipment and the rate of am-
munition expenditure, or whether they eval-
uate military tactics and strategies and go so
far as to suggest alternatives.

What is fairly certain is that their reports
end up in the hands of the South Vietnamese,
perhaps providing indirect advice of one sort
or another.

A Bouth Vietnamese officer in a position to
know sald recently that normal procedure
called for an American and a South Vietnam-
ese to make an inspection or auditing tour of
a military unit together. Then they write up
their reports, sometimes separately, some-
times together. The reports, he sald, are for-
warded up the chain of command in the
United States Defense Attaché’s Office, which
then relays coples of them to Lisut. Gen.
Dong Van Ehuyen, head of the Logistic Com-
mand for the South Vietnamese Joint Gen-
eral Staff.

More direct, overt advice is sometimes given
by zealous Americans who are still stationed
in every province. An embassy officlal re-
ported recently that an American based In
one province boasted to him about a success-
ful military operation: “I told them to clear
the Communists out of there."

Actually, South Vietnamese military men
do not seem anxious for such guidance, not-
ing with some pain that their country has
suffered for years under American sadvice,
What they want from the United States is
military ald.

SIX GENERALS PAY A VISIT

Clearly, the Pentagon continues to attach
high priority to the success of the South
Vietnamese military. Last fall a group of six
Alr Force generals based in the Pentagon
visited the Da Nang air base to find out
what equipment and ald were meeded, ac-
cording to the base commander, Lieut. Col.
Nguyen Tan Dingh. He sald they were sched-
uled to come agaln this month,

A few weeks ago two clvilian employes of
the Alr Force—one based in Hawall and the
other in Texas—were flown to Vietnam for
a short stay so they could give advice on the
repair and upkeep of plants that manuface
ture oxygen for jet fighters. One sald he had
been in and out of Vietnam frequently on
alﬂs:ég:lar missions since 1964, the other since

Although the Paris agreements explicitly
rule out advisers to the police force, the
South Vietnamese National Police continue
to recelve regular advice from Americans.

In a recent conversation with this corre-
spondent, two high-ranking officers sald they
and thelr staffs met frequently with the
Saigon statlon chief of the CIA. and his
staff, Sometimes, they sald, the C.I.A. chief
asks the police to gather intelligence for him,
and often they meet to help each other
analyze the data collected.

A police officlal confirmed that In some
provinces “American lalson men" who work
with the police remain on the fob. “There are
still some, but not so many,” he said.

EPISODE TN POLICE STATION

Local policemen still refer to “American
nolice advisers,” according to James M. Mark-
ham, Salgon bureau chief of The New York
Times, who was detained by the police late
In January after a visit to a Vietcong-held

area.

Mr. Markham sald that in both Qul Nhon,
where he was held overnight, and Phan
Thiet, where he was detained briefly while
being transferred to Salgon, policemen, talk-
ing among themselves, referred to the “po-
lice adviser.” In Phan Thiet, he reported, a
policeman was overheard saylng, “Let's get
the American police adviser over here.”

In the last six weeks The New York Times
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has made repeated attempts to interview
officials in the United States Agency for In-
ternational Development who are responsible
for American aid to the police. Although the
officials appeared ready to discuss the sub-
Ject, they were ordered by the United States
Ambassador, Graham A, Martin, to say
nothing.

In the absence of official United States
figures, the best information on police aid
comes from Senator Edward M. Kennedy,
who calculated that as of last June 30 the
Agency for International Development and
the Defense Department has spent $131.7-
million over the years for police and prisons
in South Vietnam. Despite a Congressional
ban on such asslstance enacted last Decem-=-
ber, such support has continued, according
+£0 American officials, but they say that no
decision has yet been made on how to phase
out the programs.

Bectlion 112 of the new foreign ald bill
reads: “None of the funds appropriated or
made avallable pursuant to this act and no
local currencles generated as a result of
assistance furnished under this act may be
used for the support of police or prison con=-
struction and administration within South
Vietnam, for training, including computer
training, of South Vietnamese with respect
to police, criminal or prison matters, or for
computers, or computer parts for use for
South Vietnam with respect to police crim-
inal or prison matters.”

TRAINING IN WASHINGTON

South Vietnamese policemen are report-
edly still being trained at the International
Police Academy in Washington, and technical
contracts with private companies that pro-
vide computer services and communication
equipment have not been terminated.

Senator Kennedy reported that the Nixon
Administration had requested $869,000 for
the current fiscal year for police computer
training, $256,000 for direct training of po-
licemen, $1.5-million for police communica-
tions and $B8.8-million for police equipment,
presumably weapons and ammunition, from
the Defense Department.

Although these figures are not normally
included in the totals for military ald, the
police here have military functions, and en-
gage in infiltration, arrest, interrogation and
torture of Communists and political dissi-
dents.

This activity violates the cease-fire agree-
ment, which states in Article 11: “Immedi-
ately after the cease-fire, the two South Viet-
namese parties will . . . prohibit all acts of
reprisal and discrimination against individ-
uals or organizations that have collaborated
with one side or the other, insure . . . free=
dom of political activities, freedom of belief.”

INTERVIEWS ARE REFUSED

Not only has Ambassador Martin crdered
American officials to remain silent on the
subjects of military and police ald; both he
and the Defense Attaché, Maj. Gen. John E.
Murray, refused requests by The New York
Times for interviews. Furthermore, the em=
bassy told at least two private companies—
Lear-Slegler, which employs a large force of
alrcraft mechanics here, and Computer
Sclence Corporation, which works on military
and police computer systems—to say nothing
publicly about their work, according to com-
pany executives.

The official nervousness is attributed by an
embassy employe to the Nixon Administra-
tion’s apprehension about the inclination of
Congress to cut ald to South Vietnam. The
Ambassador has reportedly told several non=-
Government visitors recently that South
Vietnam 1is in a cruclal perlod and that he
sees his role as unylelding support to build
up and preserve a non-Communist regime.

He is reported to have pressed Washington
to provide new weapons for Saigon to
counteract the infiltration of troops, tanks
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and artillery from North Vietnam since the
cease-fire. For example. plans have been made
for the delivery of F-5E fighter planes to
replace the slower, less maneuverable and
less heavily armed F-5's, many of which were
rushed to South Vietnam in the weeks before
the cease-fire.
VIOLATION IS CHARGED

Privately, officers in the International Com-
mission of Control and Supervision scoff at
the American contention that supply of the
planes does not violate the Paris agreements,
which permit only one-for-one replacement
of weapons “of the same characteristics and
properties.” A high-ranking official of one of
the non-Communist delegations, asked re-
cently if he thought the United States was
falthfully observing the one-for-one rule,
replied, “Of course not.”

There is nothing the commission can do
about it without permission from both the
Bouth Vietnamese Government and the Viet-
cong to investigate, and permission is un-
likely to be forthcoming from the Saigon
side. Similarly, the commission has been un-
able to audit other incoming weapons and
ammunition for both sides. During the first
Yyear after the cease-fire, the United States
provided South Vietnam with $5.4-million
worth of ammunition a week, apparently un-
accompanied by pressure to restrain military
activities,

Several weeks ago Elbridge Durbrow, who
was Ambassador to South Vietnam from 1957
to 1961, came to Salgon and met with Am-
bassador Martin and General Murray. Mr.
Durbrow, who denounced the Parls agree-
ments and who declares, “I am a domino-
theory man,” was asked by newsmen whether
the American officials had indicated that they
were trylng to keep South Vietnam from
violating the cease-fire.

“Not from anybody did we hear that,” he
replied. Then, referring to General Murray,
he said: “He’s not that kind of man at all—
Just the opposite. If you are not going to
defend yourself you might as well give up
and let Hanol take over.”

CRUDE OIL ALLOCATIONS

Mr. BARTLETT. Mr. President, the
crude oil allocation provision of the
Emergency Petroleum Allocation Act of
1973 is a perfect example of Congress
failing to provide the President with the
flexibility to accomplish desired goals.

The consumer is the ultimate loser.

The law provides for “equitable dis-
tribution of crude oil, residual fuel oil,
and refined petroleum products at equi-
table prices among all regions and areas
of the United States and sectors of the
petroleum industry, including independ-
ent refiners, small refiners, nonbranded
independent marketers, branded inde-
pendent marketers, and among all
users;"”.

At the time this law was passed I said:

8. 1570 mandates rigid programs to be
carried out by the President to allocate crude
oil, residual fuel oil and refined products

. and if enacted Into law, will worsen
and perpetuate the energy shortage. It does
nothing to increase energy supplies. Instead,
it merely spreads out the pain of shortages in

such a way as to discourage competition as
it eliminates the free market.

That prediction has proven accurate,
as can be seen by the long lines at gaso-
line stations.

The regulations adopted by the Fed-
eral Energy Office, pursuant to the Allo-
cation Act, are causing less petroleum
products to be available to the consumers
of the United States.
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The regulation discourages imports of
crude oil because the importers of crude
oil often must allocate some of their oil
to other refineries which are operating
at a lesser percentage of capacity until
all refiners are operating at the same
percentage of capacity.

Crude oil imports have dropped from
about 2.8 million barrels per day to only
1.9 million barrels per day. ¢

Whenever possible it is more advanta-
geous to the oil companies to import
products instead of crude oil, because if
crude oil is refined abroad and then
brought in as a product the importer
of the product gets the full advantage
of the crude oil with a cost passthrough
on the price of the product and possibly
even gets additional crude oil allocated
to him domestically rather than having

to sell crude oil if he had impoerted it.

Another objection to the crude oil al-
location regulation is that the crude oil
seller is required to sell based on the
average cost of all his crude plus a small
additional amount. So, if a company im-
ports crude oil at a high price, say $13
per barrel, he is forced to sell it at a
weighted average price of all his crude
at perhaps $8 per barrel; there is un-
doubtedly a disincentive to work hard to
find erude oil to import. The customers
of these individual companies bear the
burden of selling the more expensive for-
eign oil at a lesser price to another do-
mestic refinery.

Another situation, that I am sure was
unintended by Congress, is that some
small refiners which worked diligently to
acquire sufficient crude oil are forced to
sell some crude oil to big major refiners;
and particularly irritable to some of the
larger refiners is that they must sell
crude oil to another large competitor who
does not need such assistance.

Some of the smaller refiners, before
the allocation bill was passed, had com-
petitively bid to obtain additional crude
oil for their refinery. Now, some of those
refineries are being asked to sell to giants
like Texaco, Union Oil of California, Sun
0il Co., Atlantic Richfield, Marathon, and
other large companies who should be ca-
pable of obtaining their own crude oil.

Granted, there are some small refin-
erles which do benefit as was intended
from the erude oil allocation program,
and they should continue to be provided
crude oil to meet their minimum opera-
tional requirements, but the other in-
equities should be removed by Congress.

In my State, small refineries such as
Allied Materials Corp.—4,500 barrels per
calendar day—and Apco Oil—12,000 bar-
rels per calendar day—are having to
make their crude oil available to the
giants that I have just listed.

Other larger companies, such as Skelly,
Conoco, Gulf, Phillips, Champlain, Cities
Service, Kerr-McGee, Teneco, Amoco,
and Mobil are having to make some of
their crude oil available to other major
oil companies. This decreases competi-
tion.

The regulation favors the company
that does the least to help itself, which
is not in the American tradition of com-
petition.

Flexibility is needed in the law to al-
low highly efficient plants to operate at
higher capacities so that we can get more
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product from each barrel of oil and so
that the few plants which are able to
make certain specialized products will
not be unnecessarily curtailed.

The expense of reselling and relocating
crude oil must be borne by the con-
sumer, so that cost must be kept to a
minimum.

The result is less gasoline and petro-
chemicals at a higher price from the
available crude oil.

Congress should consider an alternate
proposal that would not act as a dis-
incentive to import crude oil and would
promote competition to exist again.

Congress should adopt language that
will give to the administration the flexi-
bility needed to accomplish the objec-
tives intended by Congress, including the
provision of crude oil to a very impor-
tant segment of our economy—the small
independent refiner.

If Congress does not make the needed
changes, there will continue to be insuf-
ficient incentive to import oil or to bid for
“new” oil. There will be no incentive at
the end of the quarter in April to com-
pete to obtain “new” oil since all oil
would be allocated anyway, and each re-
finer would receive a proportional share
of all crude available.

“Stripper” oil is the only remaining
vestige of the free market because “new”
oil and matching oil must be allocated
according to the 1973 allocation act.

The problems of allocating crude oil
are too complex for a slow-moving body
like the Congress to try to fix in legis-
lation the specific manner in which al-
locations should be conducted. Once the
intent is set out in legislation, then the
administration should be given the reins
go rtt}l:at it can accomplish the goals set

orth.

VOTER REGISTRATION

Mr. MOSS. Mr. President, inevitably,
future generations of Americans will re-
member the 93d Congress as the one that
considered the impeachment of President
Nixon.

Regardless of the outcome of the in-
quiry, this Congress is assured of its
place in history simply because of the
profound significance of impeachment.
Only once before in history has Congress
faced this grave question, one embodying
the ultimate step that can be taken by
the legislative branch to preserve our
system of checks and balances.

But given the great historical impor-
tance of impeachment, I hope I am not
consigning myself to oblivion when I say
that up until now most of my time has
been occupied with other matters. The
same is probably true of most of my col-
leagues. In time, the Senate may be
forced to devote its full attention to the
question of impeachment, but until then,
there is other important business of the
Nation to attend to.

History may record the 93d Congress
as the impeachment Congress, but, in my
view, it should be remembered as the
Congress that produced legislation of
great consequence for the American peo-
ple.

One of the vital areas of congressional
concern this past year—indeed for the
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past several years—has been energy. Be-
cause of the efforts of the 93d Congress,
there will be several new statutes on the
books designed to conserve and increase
our energy resources.

I believe that this Congress also will
enact legislation in fthe areas of trade,
pension reform, auto insurance reform,
tax reform, and health insurance—Ilegis-
lation of great import to every American.

Finally, I hope that the Congress will
pass legislation to remove the obstacles
that now exist to exercise of the right
to vote. This right is the basis of Ameri-
can democracy. Last year, the Senate
passed a bill that would facilitate the
exercise of the franchise and, hopefully,
the House will soon follow suit.

Since I have argued for a better method
of voter registration, a number of times
in the past, I will not repeat the argu-
ment that I and a number of other Sen-
ators have put forward.

But, I request unanimous consent that
the editorial from Sunday’s Washington
Post be printed in the Recorp. Despite
the media's preoccupation with Water-
gate and impeachment, the Post editorial
demonstrates an awareness that Con-
gress does have other very important
business at hand.

There being no objection, the editorial
was ordered to be printed in the REcorp,
as follows:

VoTErR REGISTRATION BY MAIL

This year, millions of Americans will go to
the polls to determine the shape of the 94th
Congress—in a series of electoral rites guar-
anteed to undergo much scrutiny and anal-
ysis in the wake of what's been happening
on the national scene since 1972. Regardless
of what the voters decide, however, millions
of other Americans will not have gone to the
polls—because they weren't registered to
vote. Undoubtedly, this phenomenon will
then generate a spate of Interpretations ex-
amining voter “apathy” and “allenation.”
What is too often overlooked, though, is the
amount of administrative red tape still at-
tached to the election system, including pro-
cedures for voter registration.

Specifically, the requirement in most states
that people must appear in person for regis-
tration at some appointed time and some pre-
scribed place in advance of Election Day is a
serious limitation on the franchise in this
country. Registration can be quite trouble-
some for citizens who live in rural areas at
some distance from the nearest courthouse,
as well as for those whose jobs make it dif-
ficult to get to registration places at times
when registrars are ready to sign them up.
In urban areas, too, there is the problem of
volume.

The precise effect on voter participation is
hard to gauge, but one poll by the public
opinion research firm of Daniel Yankelovich,
Inc., found that three-fourths of those who
did not vote in the last presidential election
had stated that they would have voted had
they been registered. Moreover, according to
& report by the House Administration Com-
mittee, preliminary statistics of the Bureau
of Census indicated that 87 per cent of those
citizens who did reglster stated they voted.

It can be argued that people ought to care
enough to make sure they're properly regis-
tered to vote. Nevertheless, the process ought
to be a simple as possible. A simplified, con-
venient and uniform system of registration
through the mails would go a long way to-
ward that objective.

Right now, Congress has an important
opportunity to effect this reform. The Sen-
ate already has passed a bill providing for
registration by mail, and the House Admin-
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istration Committee has approved a compan-
Ion measure that is now before the House
Rules Committee. Basically, the legislation
would establish voter registration by mail
throughout the country for federal elections.

Registration forms would be sent to postal
addresses at least once every two years, and
would be avallable at all post offices and mili-
tary installations. Distribution also could
be made through other federal agencies or
through state officlals. Completed forms
would be returned to the appropriate state
or local election officials for verification, and
applicants would be sent forms notifying
them whether their registrations have been
accepted or rejected.

To help guard against abuses of this sys-
tem, the legislation provides for federal as-
slstance, at the request of states, in prevent-
ing fraudulent registration or voting. In ad-
dition to current federal criminal penalties
and other existing actions possible under
state laws, civil actions could be brought;
and the measure provides for severe criminal
penalties of fines and imprisonment for vari-
ous offenses.

Opponents of H.R. 8053, the House bill,
claim that postcard registration would en-
courage fraud and lead to administrative
chaos. But the fact is, registration by mall
is already working—quite well—in a number
of areas around the country, including Mont-
gomery County, which jolned with four oth-
er Maryland jurisdictions in opting to be
covered under a new state law.

We fall to see any persuasive reason for
Congress refusing to permit this sensible re-
form, which seeks to lower the barriers to
voting in the United States. H.R. 8053 de-
serves prompt passage by the House and final
congressional approval in this election year.

THERE'S NO SUCH THING AS A FREE
LUNCH

Mr. McCLURE,. Mr. President, during

these times of higher prices and product
shortages, either existing or threatened,
it is essential that the Congress keep in
mind the first basic law of economics:
“There is no such thing as a free lunch.”

When meat prices rose last year, the
political outery was “more Government
price controls.” The resulting shortage
should have been an obvious outcome to
every Member of Congress.

Today, we are hearing the same nar-
rowminded political outeries—for ex-
port controls and renewed price con-
trols, among other equally irrational
schemes.

Certainly I am concerned about the
rising cost of living, but if this Nation
is to avoid a long range continuing pat-
tern of worsening shortages and in-
creasing prices, then the first steps must
be taken here. And, these steps have to
be taken based on the principle, “There’s
no such thing as a free lunch.”

Mr. President, the Secretary of Agri-
culture, Earl L. Butz, recently explained
this principle in a short article; appear-
ing in the March 1974, issue of the Amer-
ican Farmer magazine. I ask unanimous
consent that his article be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

THaHERE's No SvcH THING A8 A Free LoncH
(By Earl L. Butz)
In the old days the king called in his

three wise men to tell them he'd become in-
terested In economics. “But,” he sald, “it

sounds confusing and complicated. I want
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you to go out and boil it down for me in a
way that I can understand.”

Nine months later they came back and
reported they had completed the job. They
sald they had condensed all of economics
into a single book of 200 pages. The king
sald, “That’s too long. I don't have time to
read that much.”

He had the chairman beheaded, and told
the other two: “Now I want it bolled down.”

They came back in 30 days and sald they
had economics boiled down into a single
chapter of 20 pages. The king said, “That’s
too long. I don’t have time for it.”

He had the chairman beheaded, and turned
to the remaining wise man: “You know your
job. Now, boil it down."”

“Yes sir, Mr, King!"

This wise man came back in three days:
Mr. King, I think I have it. I have boiled
down the entire subject of economics into
a single sentence of eight words."

The king said, “That's fine. I have time
for that. What is it?”

““There's no such thing as a free lunch.”

I tell that story because I think those
eight words sum it up pretty well. Economics
is a description of what you and I, and others
like us, do in order to get our share of the
things that are in the real life around us.

Unfortunately, there are a lot of people
around—jyou know them and I know them—
who think that there is such a thing as a
free lunch.

Take the role of the Federal government—
Uncle Sam, if you will. Some people look on
him as & kind, benevolent old gentleman
who hands out free gifts. They look on him
as a child might look at a grandfather.

Take most any state or local project. If
there's work or money Involved, it's easy to
say: "Let's have the Federal government
do it." You see this happening all the time.
Maybe it's a new courthouse in the county
seat, or a sewage plant, or just one of many
things: “Let Washington do it.”

‘“There's only one way the government
can do anything—that’s with your money.
The government is not a form of voluntary
giving; it is a form of compulsory giving.
You lose your home or your land if you don't
pay your taxes. There’s nothing benevolent
about old Uncle Sam when it comes to you
paying the tax bill. There's no such thing
as a free lunch.

The next time you see a headline saying
that the Congress has voted a 81 billion
project, just figure that on the average this
is about 86 out of your pocket and out of the
r.iocket of every other member of your fam-
ily.

“But,"” somebody says, “we're just talking
about our own little community project. If
we don't get that Federal money, somebody
else will'use the money. This project costs
only a few thousand dollars. That's a drop in
the bucket compared with what the Federal
government spends on other things.”

You've heard that, or something like that,
many times, I'm sure.

Fact s, most everything the government
does is, of itself, a drop in the bucket. How-
ever, when you add up all the little drops, it
makes quite a bucketful. And the bucket is
spilling over.

We're already spending about 34% of our
gross national product for government—
Federal, state or local. That means that we
have given to the government one-third of
the decision-making power over how our
money is spent.

There are many things that we want and
need to have the government do. The prob-
lem develops when it seems so palnless and
easy to add “just one more.” That's how we
got the 34%—by adding “just one more.,”
We have direct control over the dollars that
we spend individually; however, we lose di-
rect control over our dollars when we pay
them out as taxes. The control then becomes
diffused and political and hard for any one
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of us as an Individual to do very much
about,

If you don't think so, pick up the news-
paper almost any day. Chances are you can
read one to several stories about this or that
proposal to launch a government project of
some kind. Each one is a proposal to spend
more of your money. Some are worthy causes,
but how much “say” do you have in decid-
ing whether you want to pay more for each
of these projects?

The farther away from your local govern-
ment the declsion gets, the harder it is for
you to exercise control. That's why the Fed-
eral budget has been balanced only 4 of the
past 20 years. That's why inflation is eating
us up., That’s why we ought to reverse the
trend In this country and return more
government to local decislon-making. That’s
why we should ask about every public proj-
ect, “Is it worth what it costs if we had
to pay for it directly?” L

Even then there are problems, If your
local government is making a capital im-
provement of some kind, you'll probably find
you can't save tax dollars In the budget
ahead of time and pay cash. You'll probably
have to borrow, float bonds, build up a debt
and pay for the project twice through in-
terest payments. There's no such thing as a
free lunch.

All right, but we run out of the rich pretty
quick. The great bulk of the tax load comes
out of the pockets of ordinary people. There's
no other way. If we held every rich guy by
his heels and shook out all his money, it
would still be a drop in the bucket.

Tax the corporations? When you tax them,
they have to get the money somewhere, since
it 1s strictly illegal for them to manufacture
money. When the corporation is taxed, the
corporation tacks the cost onto the price of
the article you buy. When you buy Corpora-
tion X, Y, Z's handy dandy little gizmo, you
pay the corporation’s tax.

A corporation, then, is a tax collection
agent for Uncle Sam. That kind, benevolent
old gentleman is a wily old cuss who has his
hand in your pocket in & way and at times
when you don't suspect it. There's no such
thing as a free lunch.

Take ceillngs on prices. We've heard a lot
about them in the last few months. Infiation
has been chasing prices of many things up
the trees. It happened on food last summer,
Housewives not only complained; some of
them became activists and picketed, They
demanded that “something be done.”

Well, the government is also a listening
post. When somebody in political office hears
the chant loud and clear from back home,
he figures he'd better do something or he
won't be around to hear the chant the next
time. The urge for personal survival in Wash-
ington is a powerful instinct. It's the primary
political instinct, you might say.

Last summer, in response to the ery from
back home, controls were put on food. All of
a sudden, the market was telling farmers not
to produce as much. The market after all is
nothing more than a sounding board for the
desires of people. You might call it an echo
chamber. Each day people all around the
country, by spending their money, say, “I
want more of that.” The price goes up. Or
they say, “I want less of that.” The price
comes down.

Each person, including you and me,
whispers something to the market each time
we make even a little decision about how we
spend our money. Those little whispers, bil-
lions of them a day, echo back from the
market echo chamber. It shouts back that
nationally we want more of this, or more of
that, or less of it.

Stock markets reverberate. Corporations
shake. The little store down at the corner
quivers. All before the loud echo of those
billlons of little decisions that we make

everyday.
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Let’s say the market thunders that it wants
more of something—the price goes up. But
the housewife fusses that “it's ulready too
high priced." So the government puts on a
ceiling, Well, that doesn’t make any more of
the product. We go right on making all those
little decislons, each of us, that put the price
up in the first place. Now that the price isn't
going up anymore, as a result of the ceiling
we buy even more of it.

Pretty soon, there’s not enough to go
around. We keep right on buying—but the
fellow who makes it-is getting a wrong sig-
nal. The market is telling him not to produce
as much, The price isn’t attractive anymore.
His costs keep climbing, but the price for
what he makes doesn’t. So he quits. Or his
banker makes him quit. There is less of the
product around.

There’s only one thing you can do then—
ration the product with ration stamps. If
you don’t, there won't be any of it down at
the store when you get there. FPeople don’t
like that. What good is a controlled price if
the product isn't there to buy?

What controls do 1s substitute government
ration stamps for our dollar bill ration
stamps. Instead of you and me setting the
price by our own decislons with the way we
spend our dollar bills, we let the government
make the decisions by parceling out ration
stamps to us—so many for each one of us.
The same for each. That’s the bureaucratic
way of being fair.

So controls, then, which set out to do us a
favor, end up discouraging production, in-
stead of encouraging it. The ration stamp
cure for the disease of low supply makes
more of the disease by discouraging produc-
tion, There’s no such thing as a free lunch.

Another common principle is that most
everything has a cost-benefit ratio to it. The
item has a benefit, or we don’t want it. And
it has a cost, or we can't get it. That's the
way it 1s with anything where there isn't
enough to go around.

You can walk out and look at the moon.
It’s pretty on a clear, crisp night, and you
can take in all of the scene you want to; it
doesn't cost you a cent. Unless maybe you
wear glasses, which I do. Then even looking
at the moon isn’t free.

The point is, if something is scarce, and
practically everything is, it has a cost.
Whether you pay that cost or not depends
on how you lock at the benefit and whether
you have the money to pay.

Most everything has a cost-benefit ratio.
You can't escape it. Are we golng to have
completely clear air and not enough energy?
Are we golng to polson coyotes—and maybe
some birds while we're at it—and have
enough wool and lamb; or are we going to
listen to the howl of more coyotes at the cost
of less lamb?

Are we going to feed DES to cattle and per-
haps have 4 residue in some beef livers in an
infinitesimal amount which has never been
known to harm anyone's heaith; or are we
going to avold even one particle of DES per
trillion in beef liver and pay more for beef,
since it costs more to raise it without DES?

Are we geing to disrupt a narrow strip of
tundra and disturb some wildlife in remote
parts of Alaska, while tapping the rich ol
supplies there, or are we going to have gas
rationing? Are we going to have well-planned
forest harvests and reforestation, or are we
going to lock at the undisturbed wilderness
and hoard resources? For every benefit, there
is an offsetting cost.

There’s no such thing as a free lunch!

PRESIDENT NIXON'S NEWS
CONFERENCE

Mr. HUMPHREY. Mr. President, I take
this opportunity to express my serious
concern about certain statements made

February 26, 197}

by the President at his latest news con-
ference, on the evening of February 25.
Either the President is trying to manu-
facture good news to disguise a bad situa-
tion, or else he is terribly out of touch
with the realities facing the American
people.

For instance, the President repeated
his statement that there will be no reces-
sion this year. Yet some 600,000 people
have lost their jobs since last October.
The economy is no longer growing and
may already be contracting. All fore-
casters—including the President's own
economic advisers—predict large addi-
tional increases in unemployment and
inflation in 1974. Probably we are already
in a recession, but Mr. Nixon is quibbling
about whether it is a recession or just a
“downturn.”

The President also declared that the
energy crisis is over and that all we have
left is a “serious problem.” This, too, is
just semantic nonsense. It is true that
we have heen spared—for this year—the
kind of fuel shortage that would have
meant widespread work stoppages or cold
homes. But the energy crisis is far from
over. The adjustment needed to end it
will take several years to complete. The
President should level with the American
people and not cut the ground out from
under his own energy officials and their
efforts to encourage our citizens to per-
severe in their energy conservation meas-
ures.

Mr. Nixon says there is a better than
even chance now that we will not need to
ration gasoline. This will come as small
comfort to people waiting for hours in
long gas lines. This problem will not go
away even with the end of the Arab oil
embargo, and the Government must take
more decisive action to end the present
chaos instead of continuing to handle it
with press conference rhetoric.

Mr. Nixon said also that he expects in-
flation to be brought under control in the
latter part of this year. That is exactly
what administration officials told us last
yvear at this time, but things only got
worse, The fact is that no one really can
say what will happen to prices more than
6 months from now. Answering a differ-
ent question sbout the future of his
party, Mr. Nixon stated that no one can
predict what will happen in politics by
election day. I think it is the same with
the economy.

The President says that Secretary
Butz expects food supplies to increase
and to restrain food prices. This presup-
poses good yields from crops, some of
which are not even planted yet. Neither
the President nor Mr. Butz can promises
good weather and other -conditions
needed for good crops. But we do know
that there is a worldwide shortage of
fertilizer. In fact, the fertilizer shortage
abroad could create critical shortages of
food—even famine conditions—in some
parts of the world, and we could not iso-
late ourselves from such a situation.

The President puts part of the blame
for our present situation on the Congress
and part on the Arab oil embargo. But
economic growth was declining long be-
fore the embargo; the embargo only
made the slump more sudden. And peo-
ple should remember that we had gaso-
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line shortages last summer and that they
were expected even then to get worse for
several years.

As for Congress, the President states
that the Emergency Energy Act fashoned
by the Congress would aggravate fuel
scarcity and might even bring gas ra-
tioning because it would impose tighter
confrols on crude oil prices. He, there-
fore, would veto it. I say that this bill
would not deter supply. It would rollback
“new” crude prices to $7.09, a level just
below that already under consideration
by the administration’s energy officials.
Such a rollback would just cut some of
the fat out of the excess profits the oil
industry stands to make this year. The
President himself promised that no prof-
iteering from the oil crisis would be per-
mitted, but his tax proposals would
hardly scratch the surface of this year’s
excess profits.

In summary, Presidential declarations
do not make things so. If the President is
so out of touch as his news conference in-
dicates, then the Nation is indeed in se-
vere straits. If he is just making good
news to cheer people up, he would do bet-
ter to work toward real solutions to the
Nation’s problems rather than papering
them over with self-serving political
rhetoric and economic fiction.

McCLURE COMMENDS MISS IDAHO
TEENAGER

Mr. McCLURE. Mr. President, we read
a great deal about the negative aspects
of youth in America today, and if we
were to believe all we read * * * but re-
cently Miss Debbie Cox who, incidentally,
is Miss Idaho Teenager, wrote an essay
entitled “What's Right About America.”
Miss Cox, from the small community of
Buhl, Idaho, typifies something not gen-
erally expressed in the media: what is
right about young people. Mr. President,
I would like to comment to my colleagues
Miss Cox’s short essay, and I ask unani-
mous consent to have it printed in the
REecorb.

There being no objection, the essay was
ordered to be printed in the REecorp, as
follows:

WHAT'S RIGHT ABOUT AMERICA
(By Miss Debbie Cox)

What's right about America? Look around!!
What other country offers so much freedom
or:s0 much beauty as our America?

Never in her history as a nation has she
suffered the terror of famine or starvation,
as have India and China. S8he has no imper-
sonal or dictatorial government, rather one
that is just and democratic. She has no last-
ing scars of war, for she has the pride and
the willingness to continue her pursuit for
freedom, justice and equality.

America stands unigquely alone with the
courage to look at herself with a critical eye
and with the determination, not only to sur-
vive, but to contribute to the betterment of
all mankind.

There 15 no other country as wonderful as
my country. My life is her life, and I thank
God I can say: “I Am An American!"

QUORUM CALL

The ACTING PRESIDENT pro tem-
pore. Is there further morning business?

Mr. GRIFFIN. Mr. President, I suggest
the absence of a quorum.
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The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

CONCLUSION OF MORNING
BUSINESS

The ACTING PRESIDENT pro tem-
pore. Is there further morning business?
If not, morning business is closed.

ACTIVITIES OF OVERSEAS PRIVATE
INVESTMENT CORPORATION

The ACTING PRESIDENT pro ftem-
pore. Under the previous order, the Sen-
ate will now proceed to the consideration
of the unfinished business, 8. 2957, which
the clerk will state by title.

The legislative clerk read the bill (8.
2957) by title, as follows:

A bill relating to the activities of the
Overseas Private Investment Corpora-
tion.

The Senate resumed the consideration
of the bill.

QUORUM CALL

Mr. CHURCH. Mr. President, I suggest
the absence of a quorum and ask unan-
imous consent that the time be taken
equally from both sides under the unan-
imous consent agreement.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.
The clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. BUCKLEY. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

SENATE RESOLUTION 291 —RELAT-
ING TO MISSING NEWSMEN IN
SOUTHEAST ASIA

Mr. BUCKLEY. Mr. President, I ask
unanimous consent to suspend the reg-
ular order for the consideration of a
resolution, which I send to the desk.

The ACTING PRESIDENT pro tem-
pore. The resolution will be stated.

The legislative clerk read the resolu-
tion.

The ACTING PRESIDENT pro tem-
pore. Without objection, the Senate will
proceed to its immediate consideration.

Mr. BUCKLEY. Mr. President, I be-
lieve that the resolution speaks for it-
self. There are missing newsmen known
to be alive in Cambotlia; 48 of our col-
leagues have cosponsored this resolution
to ask the President to insist that they
be identified, located, and liberated.

I have consulted with the majority
leader (Mr. MawnsFIELD), andhe has ap-
proved the immediate consideration of
this resolution.

Mr. President, I am submitting the
resolution on behalf of myself and the
following:
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Tower, Tunney, Gravel, McGovern, Helms,
Pastore, Goldwater, Hart, Pell, Pearson.

Biden, Nelson, Domenici, Allen, Stevens,
Mansfield, Williams, Hansen, Brooke.

McClure, Percy, McClellan, Dole, Metzen-
baum, Bennett, Griffin, Javits, Mathias,
Curtis. i

Burdick, Byrd, Robert C., Eastland, Fan-
nin, Huddleston, Packwood, Bellmon, Domi-
nick, Beall.

Baker, Fong, Fulbright, Stafford, Roth,
Gurney, Muskie, Weicker, Bartlett, Hugh
Scott, Adlal Stevenson and Inouye.

The ACTING PRESIDENT pro tem-
pore. The guestion is on agreeing to the
resolution.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

8. Res. 201

Resolution Relating to missing newsmen in
Southeast Asia

Whereas the Associated Press reported on
January 26, 1974:

“The American Committee to Free Journal-
ists Held In Southeast Asla says it has new
evidence that as many as 10 of the missing
newsmen are being held in eastern Cam-
bodia . .."”; and

Whereas the Associated Press report went
on to state:

“The committee sald 21 civilian noncom-
batant war correspondents and photogra-
phers are listed as missing in Cambodia.
Beventeen of them disappeared between
April and May, 1870, while covering the early
stages of the Cambodian war . . ."; and

Whereas these missing newsmen, if they
are in fact allve, are detained illegally and
without any justification or purpose since
they are noncombatants: Now, therefore, be
it

Resolved, That it is hereby declared to be
the sense of the Senate that the President
of the United States shall make every pos-
sible diplomatic effort through the Depart-
ment of State and other relevent agencies to
(1) ascertain the truth of the present where-
abouts or fate of United States newsmen
missing in Southeast Asia, and (2) obtaln the
release of those still alive and an accounting
of those who may be dead.

BSec. 2. The Secretary of the Senate shall
transmit copies of this resolution to the
President and the Secretary of State.

291) was

ACTIVITIES OF OVERSEAS PRIVATE
INVESTMENT CORPORATION

The Senate resumed the consideration
of the bill (S. 2957) relating to the ac-
tivities of the Overseas Private Invest-
ment Corporation.

Mr. BUCKLEY. Mr. President, I sug-
gest the absence of a quorum, and ask
unanimous consent that the time for the
quorum call be equally divided.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.
The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. JAVITS. Mr: President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JAVITS. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr., JAVITS. What is the situation
with respect to time allotted on the bill?
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The PRESIDING OFFICER. The Sen-
ator from Idaho has 40 minutes, and the
Senator from New Jersey has 40 minutes.

Mr. JAVITS. Mr. President, I ask the
Senator from New Jersey whether he
will yield me 10 minutes on the bill.

Mr. CASE. Will the Senator please re-
peat his request?

Mr. JAVITS. As I understand it, 40
minutes remain to each side, and I am
asking for 10 minutes on the bill.

Mr. CASE, The Senator certainly may
have the time.

Mr. JAVITS. I thank the Senator.

Mr. President, this measure was de-
bated very thoroughly yesterday, and the
amendments will come along in due
course, though I have not yet consulted
with my colleagues who are on the same
side that I am on respecting the order in
which they would like to see these
amendments called up. One or two things
have emerged from my overnight study
with which I would like to familiarize
the Senate.

First, we have a report from the Sub-
committee on Foreign Economic Policy of
the other body, which heard this matter
very completely—I testified before them,
as did many others—certainly as com-
pletely, I believe, as was heard on this
side. That subcommittee came to an ex-
actly opposite conclusion. Whereas the
decision of our subcommittee was, in ef-
fect, over a period of years to bring
about a termination of the Agency, and
with what I consider to be extremely re-
strictive provisions—quick death provi-
sions, which is what I have protested
against in the amendments I am going to
propose. The subcommittee in the other
body, under Representative CULVER, its
chairman, provided for a 2-year contin-
uance of the Agency and gave various
guidelines for working out its problems
within that period of time. This, it seems
to me, is a much more constructive ap-
proach and would give every opportunity
to terminate the Agency if the Congress
did not approve of the way in which this
reorganization took place.

But on the key items respecting what
is contained in the Senate bill—that is,
the participation of insurance companies
in all the forms of insurance which are
written, and in respect of the continu-
ance of Yugoslavia and Romania as
proper countries for guarantees by
OPIC—the House subcommittee came to
a diametrically opposite conclusion to
the findings of the majority of the Com-
mittee on Foreign Relations.

Mr. President, I think that is im-
portant, because what was stated here as
holy writ did not appeal to another
group of legislators who also heard the
matter.

The other thing that I think is im-
portant is the finding of fact in the other
body that private investment is very
desirable and that this is a very good way
in which to foster it.

Indeed, one of the major recommenda-
tions made there was the fact that there
should be a much greater outreach in
looking for propositions in the develop-
ing countries and outside areas where
there had been a concentration of
guarantees, in order to be able to put up
propositions that we backed, coupled
with an OPIC guarantee, on the ground
that this was the best way to deal with
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foreign aid problems, so far as we were
concerned. I think this is very illuminat-
ing, because it strikes exactly the right
note in my judgment. It should be an im-
portant factor because of what we do
here.

Assuming the House deals with the
matter and recommends, as I hope very
much it will, a conference between the
two Houses, there will be a conference.
As we all know, the closer it is possible
to aline the viewpoint of each House
in a given approach to a proposition, the
more likely it is that some positive result
will occur.

One other thing that is important, and
was mentioned in the debate yesterday, is
that in 1969 OPIC was organized as an
amendment to the Foreign Aid Act to
carry on the program which had been the
responsibility of the AID organization it-
self, under an investment guarantee. As
I mentioned yesterday, in 1949, along
with Representative Vorys, of Ohio, I
was the author of this proposal myself.
The various reforms were incidental,
such as high premium rates, corporate
management, and great solicitude for
these questions.

Two every important aspects of the
matter were encouraged in a kind of un-
foreseen situation which would have had
a tendency to take away rather than to
add jobs in the United States. We at that
time understood that OPIC was to have
b years in which to work out and develop
its situation. It took about 2 years to get
OPIC organized, because there was still a
tremendous hassle about who would run
it. I was very much in the middle of that,
because there seemed to be insistence on
the part of the White House to have
somebody run it who, in my judgment
and that of many others, would perhaps
not give it a chance. We finally did get a
very able man to run it, chosen by the
White House, not by me. We finally
landed the right fellow, and he remained
on the job until the last few months.

But 2 years were taken in that total
demonstration period of 5 years. So I
think the original idea which they came
in with to extend the act for 2 years was
right, in order to give a full 5-year term
for this corporation to demonstrate its
capability and its relevance to the foreign
policy objectives of the United States.

In the course of the hearings before
the subcommittee headed by the Senator
from Idaho (Mr. CaURCE), of which the
Senator from New Jersey (Mr. Casg) is
the ranking minority member, OPIC has
been given a much longer term—=&6 years.
But it has been so hedged in, in the way
of operations, that this 6 years is much
worse than a straight 2-year extension.
Really, in this body, it is impossible to
go against the grain and simply to adopt
a provision of 2 years as a substitute.
After consultation- with the officials of
OPIC, we decided to.go on and at least
give them a reasonably fair opportunity
to utilize this time in which to demon-
strate conclusively to Congress its ability
to handle he job which Congress en-
trusted to it.

If we fail to adopt the amendment
which I shall be proposing, authorizing
Yugoslavia and Romania, it will affect
the desirability of encouraging American
business to be attracted into these East
European nations.
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As to the other two amendments, if
we do not adopt them, we shall really be
hobbling this operation and preventing
OPIC from succeeding. We cannot ne-
gotiate with insurers with that sort of
dominance hanging over them.

In the first place, it drains confidence
from them——

The PRESIDING OFFICER. The
Senator’s 10 minutes have expired.

Mr, JAVITS. May I have 2 additional
minutes?

Mr. CASE. Will the Senator be able
to finish in that time?

Mr. JAVITS. Oh, yes.

Mr. CASE. Very well. I yield 2 min-
utes to the Senator from New York.

The PRESIDING OFFICER. The Sen-
ator may proceed.

Mr. JAVITS. Mr. President, in the first
place, it drains confidence from the peo-
ple with whom OPIC would be doing
business in the insurance field. It also
drains confidence from those who would
get the OPIC guarantee because in the
final analysis, aside from its reserves, it
depends on its standing, its prestige, and
ability to move about, as a private in-
surance company in the market, in order
to deal with its business and meet its
obligations and responsibilities.

We would show our lack of confidence
in the OPIC operation by this quick
death provision at the end of the first
year, because on January 1, 1975, OPIC
would be under mandate to get out of an
important element of its business unless
it begins to get 25-percent participation
by insurers, and there is no assurance
of that whatever. So I submit the only
way we can carry out the original design
upon which OPIC was based, as brought
out by the House subcommittee, is to
adopt the amendments which I shall
propose.

Mr. President, I yield the floor.

Mr. CASE. Mr. President, how much
time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator has 28 minutes remaining.

Mr. CASE. Only 28 minutes remain-
ing—on the bill.

Is there an amendment pending?

The PRESIDING OFFICER. There is
no amendment pending.

Mr. ATKEN. Will the Senator yield? I
plan to use about 4 minutes on the
amendment.

Mr. CASE. Fine. If the Senator will
give us back the time, I am glad to give it
to him now.

Mr. JAVITS. Mr. President, if the Sen-
ator will yield at that point, I hope that
the Senator from New Jersey will bear in
mind that yesterday I agreed to the
unanimous-consent request with the un-
derstanding that the hour which the
Senator from New Jersey reserved would
be with reasonable accommodation avail-
able to the opponents, to wit, to me, and
those associated with me. I hope very
much the Senator bears that in mind.

Mr. CASE. The Senator bears this in
mind: that he was opposed to the bill
and—having made his comment will the
Senator please listen to mine?

Mr. JAVITS. I will.

Mr. CASE. The Senator from New Jer-
sey wants time on the bill for his position
on the bill which is diametrically opposed
to the Senator from New York.

Mr. JAVITS. I thank the Senator.
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Mr, CASE. I think it is a fair comment.

Mr. JAVITS. I think it is. I regret the
Senator was not here yesterday.

Mr. CASE. I could not imagine that
anyone would take time away from the
Senator from New Jersey in his absence.

Mr. ATIKEN. I will wait until the Sen-
ator from New York offers one of his
amendments which I strongly favor be-
fore asking for time.

Mr. CASE. Excellent.

The PRESIDING OFFICER. No
amendment has been offered at this
time.

Mr. CHURCH. I yield to the distin-
guished Senator from Vermont such
time as he may require.

Mr. ATEEN. I thank the Senator.

The PRESIDING OFFICER. The Sen-
ator from Vermont is recognized.

Mr. ATKEN. Mr. President, I wish to
speak briefly on one of the amendments
which I understand the Senator from
New York will offer. This amendment
seeks to correct what I consider to be a
slap at two countries, Romania and
Yugoslavia.

Just 2 years ago OPIC was given the
authority by Congress to write insurance
for projects in Yugoslavia and Romania.
To single out these two countries for a
cutoff of insurance would be a diplomatic
affront to their governments and might
damage the cordial relationship our Gov-
ernment shares with them.

Both countries allow foreign equity
investment. The OPIC insurance does not
guarantee eontractual compliance by the
Governments of Yugoslavia and Ro-
mania. Rather, in these two countries
OPIC insures against exactly the same
risks as it does elsewhere in the world.

Mr. JAVITS. Mr. President, may we
have order?

The PRESIDING OFFICER. The Sen-
ate will be in order.

Mr. AIKEN. Mr. President, to bar these
countries from coverage is to perpetuate
the myth of a monolithic Communist
bloc. These countries are largely inde-
pendent of Russia and their economic
systems vary greatly from those of the
Soviet Union and China. Both countries
have passed laws allowing for foreign
equity investment and there does not ap-
pear to be any greater danger of expro-
priation of U.S. investment in Yugo-
slavia or Romania than there is in other
countries, some of which lean in the op-
posite political direction.

The amendment which the Senator
from New York proposes to offer will not
affect the goal of 8. 2957, which is to re-
move the U.S. Government from its role
of direct insurer. Rather, this amend-
ment is in accord with the spirit of the
legislation—as I understand it—which
is to remove political considerations
from the decisionmaking process re-
garding the issuance of OPIC insurance,

Mr. President, I might say a word re-
garding these two countries of Yugo-
slavia and Romania. Yugoslavia, in the
days when the genuine Communist
forces were coming down from the
north and threatening to take every-
thing between Moscow and the Mediter-
ranean, stood there and said: “We are
not going to permit it. If you want to
fight, we will fight.” That was probably
the reason Greece was saved from a fate
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which befell some of the other countries
in that part of the world.

As to Romania, that is the only East-
ern European country that has kept a
relationship with Israel all these years,
against the desires of many of the neigh-
boring states, particularly the larger
ones. Even today Romania does not re-
quire payment for visas for Americans
who want to visit that country.

I might add a word regarding Yugo-
slavia. Twenty-two or 23 years ago they
had a crop failure. The United States
sent food and grain to them and the gov-
ernment distributed it among the peo-
ple who were hungry. To every one of
them the Government gave a note say-
ing, “This grain is contributed by the
United States.” Not all the other coun-
tries we have helped have been that gen-
erous.

In addition, I have seen Yugoslavia
stand up in the United Nations and di-
rectly oppose the U.S.S.R. on things we
considered important.

I am not speaking with reference to
the other amendments the Senator from
New York proposes to offer, matters in
which I do not feel qualified in the field
of insurance and banking, but do when it
comes to eliminating a section of the bill
which could not help but be offensive to
Romania and Yugoslavia, two countries
that I consider friendly to the United
States, I think we should adopt that
amendment. I would go further than
that and I would grant most-favored-
nation status to Romania. Yugoslavia al-
ready has the most-favored-nation
status, along with Poland. I think Ro-
mania is also entitled to that consider-
ation.

Mr. JAVITS. Mr. President, if the Sen-
ator will yield, I thank the Senator for
his comments. In deference to my senior
colleague I intend very soon to call up
the amendment.

Mr. ATKEN. I thank the Senator. I in-
tend to support the amendment.

The PRESIDING OFFICER. The Sen-
ator from Idaho is recognized.

Mr. CHURCH. Mr. President, I have
listened with sympathetic interest to the
argument that has been presented here
by the Senator from Vermont.

Certainly, it was not the intention of
the Foreign Relations Committee to take
a slap at either Yugoslavia or Romania
by eliminating these two countries from
the scope of the OPIC programs. The
reason had nothing whatever to do with
any negative view with regard to either
country, but the decision was taken in
recognition of the fact that these are
Communist countries; that private own-
ership of property is not possible in ei-
ther country without some special ar-
rangement for a joint enterprise with the
Governments themselves.

The whole purpose of the foreign gov-
ernments insurance program adminis-
tered by OPIC is to make the property
holdings of the American companies se-
cure against expropriation, against the
hazards of war or insurrection, or
against the inconvertibility of the cur-
rency of the foreign country involved. It
is exceedingly difficult to apply these ob-
jectives in a Communist country where
no American firms can fotally own the
facilities in which they invest.
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We should be clear as to what we are
doing if we continue to include Yugo-
slavia and Romania under this program.
In effect, we are saying that the full
faith and credit of the U.S. Treasury
should be placed behind insurance poli-
cies that in effect guarantee contractual
obligations assumed by two Communist
governments.

Mr. President, do we really want to do
that? I, myself, am not opposed in prin-
ciple to joint business ventures involving
large multinational corporations and
Communist governments, but if an Amer-
ican corporation wants to assume the
risk of such a joint venture, I think it
ought to be up to the corporation and its
stockholders. I do not think it ought to
be the burden of the taxpayers of the
United States.

If a large company, doing business on
a global scale, wants to enter into a joint
venture with the Government of Ro-
mania under arrangements that are sat-
isfactory to the company, then why
should the company itself not assume
the risk of that business undertaking?
Its purpose is to make profit for itself,
and if it chooses to enter into an ar-
rangement with a Communist govern-
ment for that purpose, then let the com-
pany assume the risk in the event that
the Communist government later reneges
on the deal. Why should the U.S. Gov-
ernment, through the OPIC insurance
program, shift the ultimate risk off the
shoulders of the company to the
shoulders of the American people as a
whole? I personally cannot justify writ-
ing Government insurance in cases of
this kind.

I respect the views of the senior Sena-
tor from Vermont, and want to empha-
size that the decision taken by the com-
mittee was not based upon any desire to
indict or attack the Governments of
Yugoslavia or Romania.

Certainly, the committee’s decision was
not intended as a reprisal against the
two Governments, but, rather, in recog-
nition of the fact that a Communist sys-
tem exists in Yugoslavia and in Ro-
mania that does not permit private in-
dustry to invest there in the way it is
possible to invest elsewhere; more impor-
tantly, if private industry wants to enter
into joint ventures with these Commu-
nist governments, it ought to be willing
to assume the risk, and not pass it on to
the Government.

I think these are sound reasons. I am
certain that if the American people were
allowed to take a vote on it, there would
be no doubt as to the outcome of the vote
on the amendment that will be offered by
the Senator from New York. I just ex-
press hope that the Senate would reflect
the wish of the American people as a
whole and reject the amendment.

Mr. CASE. Mr. President, on my own
time, I would like to ask a question of
the Senator from New York in respect
to the amendment he intends to offer
with regard to Romania and Yugoslavia.

Nothing in his intended amendment
would affect existing controls under other
laws in regard to strategic materials, in-
formation, and matters of that sort; is
that correct?

Mr. JAVITS. The Senator is entirely
correct. The amendment would not af-
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fect anything but OPIC’s authority to
grant a guarantee, if it wished to, but
the transaction itself would be subject
to substantive law, including export con-
trol or whatever other law was applicable
to that particular transaction.

Mr. CASE. I thank my colleague.

Mr. JAVITS. I thank my friend.

Mr. President, may I be recognized?

The PRESIDING OFFICER. The Sen-
ator from New York.

Mr. JAVITS. Mr. President, I would
like to consult, if I might, with the man-
ager of the bill as to a very practical
situation which we have at this moment.

The PRESIDING OFFICER. On whose
time is the Senator speaking?

Mr., CASE. Mr. President, I yield the
Senator 1 minute. X

Mr. JAVITS. I notice the manager of
the bill is absent, but a very practical
situation exists. I am prepared to present
my amendments, beginning with amend-
ment No, 972, which I would eall up. Our
immediate problem is that the Repub-
licans are engaged in a meeting right
now, and hope that meeting would not
be interrupted, and I would hope so, too,
but that must yield to the exigencies of
the matter,

As there is further time remaining with
respect to the vote on the bill, I would
like to ask unanimous consent that we
may have a quorum call so that we may
unscramble these matters, without time
being charged to either side.

Mr. CASE. Mr. President, speaking for
myself, and I think I may speak for the
manager of the bill, there is no objection.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk will
call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. JAVITS. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RECESS TO 1:30—REVISION OF
U&ANMDUS-CONSENT AGREE-
NT

Mr. JAVITS. Mr. President, I wish to
propose a procedural unanimous-con-
sent request. I ask unanimous consent
that the Senate stand in recess until
1:30; that I may lay before the Senate
amendment No. 972 for consideration,
but that the consideration of that
amendment begin at 1:30, and that the
time allotted to that amendment may be
reduced from the 2 hours stipulated in
the unanimous-consent agreement to 1
hour, the time to be divided as specified
in the unanimous-consent agreement,
without any changes in the unanimous-
consent agreement.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from New York?

Mr. SYMINGTON. Mr. President, re-
serving the right to object, would the able
Senator state what his amendment is?

Mr, JAVITS. Mr. President, amend-
ment No. 972 is the amendment that
would strike out Romania and Yugo-
slavia.

Mr. SYMINGTON. Mr. President, I
have no objection.
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The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk will
state the amendment.

The assistant legislative clerk read as
follows:

On page 13, strike out line 24.

RECESS

The PRESIDING OFFICER. Without
objection, the Senate will stand in recess
until 1:30 p.m.

At 12:50 p.m., the Senate took a recess
until 1:30 p.m.; whereupon, it was called
to order by the Presiding Officer (Mr.
HataAWAY) .

Mr. ERVIN. Mr. President, I suggest
the absence of a guorum, and make the
unanimous-consent request that the time
for the quorum call not be charged
against either side.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk will
call the roll.

The legislative clerk proceeded to call
the roll.

Mr. CHURCH. Mr. President, I ask
unanimous consent that the order for the
guorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ACTIVITIES OF OVERSEAS PRIVATE
INVESTMENT CORPORATION

The Senate continued with the consid-
eration of the bill (S. 2957) relating to
the activities of the Overseas Private In-
vestment Corporation.

Mr. CHURCH. Mr. President, last week
I circulated a lstter to Members of the
Senate informing them of the purpose
of the bill. T ask unanimous consent that
that letter be printed in the Recorp.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

U.S. BENATE,

COMMITTEE OoN FoREIGN RELATIONS,

Washington, D.C., February 19, 1974,
The HONORABLE U.S., SENATE,
Washington, D.C.

Dear CoLrEAGUE: Following extensive hear-
ings by its Subcommittee on Multinational
Corporations, the Foreign Relations Com-
mittee approved the enclosed bill which sub-
stantially modifies the Overseas Private In-
vestment Corporation (OPIC). The main
function of OPIC is to directly insure private
corporations against three types of political
risks in lesser developed countries, If an in-
sured investment in a foreign land 1is lost or
damaged by war, expropriation or inconverti-
bility of currency, OPIC relmburses the par-
ent United States company.

Approximately eighty percent of the in-
surance issued by OPIC Is to corporations on
the Fortune Magazine list of the largest 500
corporations and the 50 largest banks—
companies which can easily self-insure. OPIC
has provided these giant corporations with
subsidized insurance. Over half of the cur-
rent OPIC reserves consists of money the
Congress has appropriated in the last four
years—over $106,000,000 since 1970.

As alarming as the size of these appropria-
tlons is, even more alarming is the precarious
financial position in which OPIC finds itself
today. Claims against OPIC exceed its re-
serves by over $227 million. There are strong
indications that there may be further ex-
propriations in countries' where OPIC has
over $500 million'of insurance. The full faith
and credit clause which covers all OPIC in-
surance means that currently three and one-
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half billion dollars of the United States tax-
payers' money is at risk in OPIC.

A majority of the Foreign Relatlons Com-
mittee belleves that it is time to call a halt
to the OPIC program, as presently adminis-
tered.

L] L] - L] L]

A majority of the Forelign Relatlons Com-
mittee believes that it is time to call a halt
to the OPIC program, as presently adminis-
tered.

The Dbill approved by the Committee pro-
vides for a phasing out of OPIC's direct writ-

of insurance (over a five year perlod). At
the end of that time, OPIC would become
solely a reinsurer in case of global loss. The
bill directs OPIC to work with private in-
surance companies to allow them to take
over the role of writing political risk insur-
ance on a non-subsidized free market basis,
which the testimony showed the private sec-
tor to be willing and able to do.

The minority report to OPIC states the
intention of some of our colleagues to in-
troduce amendments to this bill. These
amendments would have the effect of mak-
ing the private insurance companies merely
salesmen for OPIC without really reducing
the risk of tremendous financial loss to the
United States Treasury.

Since experience shows how difficult it is
to end a government program, once begun,
it is hoped that you will accept the Com-
mittee's recommendations that the bill be
approved without amendment.

Sincerely,
FrANK CHURCH,
Chairman, Subcommittee on
Multinational Corporations.

Mr. JAVITS. Mr. President, I yield
myself 10 minutes.

The PRESIDING OFFICER. The Sen-
ator from New York is recognized. i

Mr. JAVITS. Mr. President, the first of
the three amendments that I shall call
up relates to the question of whether or
not we should allow OPIC to insure in-
vestments in Yugoslavia and Romania.

Mr. President, the provision of the
committee bill which I seek to strike out
would terminate OPIC authority to offer
insurance and financial programs to
U.S. investors in those two countries.

Until 1972, just 2 years ago, OPIC was
barred from operating its programs in
Yugoslavia and Romania because of a
provision of the Foreign Assistance Act
of 1961, which prohibits the furnishing
of “assistance’” to any Communist coun-
try. Although it may be debatable
whether OPIC’s programs are the type
of “assistance” which should be barred
by that provision, OPIC’'s predecessor
had given a broad reading to that term
and OPIC has followed this practice.

In considering the Foreign Assistance
Act of 1971, the Senate Foreign Relations
Committee adopted an amendment
which would have removed this and
other barriers to the operation of OPIC's
programs in less developed countries
which are prohibited from receiving
normal government-to-government as-
sistance, if the President made a deter-
mination that it was in the national in-
terest for OPIC to operate in one
or more of such countries. The Senate ac-
cepted this amendment, and it was ap-
proved by the House-Senate conference
committee, but limited to Yugoslavia and
Romania.

On the basis of the authority granted
by the Congress, the President, on March
16, 1972, made a determination that it
was in the national interest for OPIC to
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operate its programs in Yugoslavia and
Romania, and OPIC and the State De-
partment began negotiations with those
two countries for the normal bilateral
agreement for the institution of OPIC’s
programs.

A full-scale bilateral was signed by
Yugoslavia on January 18, 1973, and by
Romania on April 28, 1973, and OPIC
thereafter began offering its insurance
and finance services to U.S. companies
who might be interested in expanding
their business investments into those two
countries.

Mr. President, let me point out that
there is nothing under this law that guar-
antees any investments. It makes it if it
chooses to and if the investor agrees to
the terms and conditions stipulated in
that agreement, that is if OPIC agrees to
the soundness of the venture and its via-
bility, and that there is a good legal
guarantee that it will not be revoked.
The assumption is that it will expand.
I know that it is not necessary for most
investments, only for some. And the facts
and the figures show that 25 percent of
the aggregate made by any investments,
the United States established in the two
countries.

Second, the investment has to measure
up. Otherwise, they will not give the in-
surance. And that is as true in Yugo-
slavia and in Romania as in any other
investment.

Yugoslavia first began allowing foreign
equity investments in 1967, in order to
further its economic development inde-
pendent from the Soviet bloc, and by
1973 had attracted investments by some
70 foreign firms. Only four U.S. com-
panies, however, had made investments
there, and this was of considerable con-
cern to both Governments, particularly in
view of the independent position Yugo-
slavia was attempting to maintain and
the importance in this respect of its de-
cisions to decentralize economic controls
from the state to individual businesses
and to allow foreign equity investments.

Acting in reliance on the congressional
initiative in the OPIC amendment of
1972, U.S. companies are now negotiating
or have completed more than 25 joint
ventures with Yugoslav firms, and 21 of
these companies have applied for OPIC
insurance.

Although Romania does not have a
domestic market economy, such as exists
in Yugoslavia, it has, since October 1972,
permitted foreign firms to establish joint
companies with Romanian enterprises,
and these joint companies are operated
as profitmaking firms and guaranteed by
Romanian law against interference from
the state.

Since its foreign investment laws are
more recent than those of Yugoslavia,
the number of foreign equity investments
in Romania is still below 10. Several
U.S. companies are, however, negotiat-
ing the formation of joint companies in
Romania, and three of these firms have
applied for OPIC insurance.

Despite the success thus far in achiev-
ing what the Foreign Relations Commit-
tee said in 1972 was a “desirable goal,”
the committee has now reversed itself
and proposed the termination of OPIC’s
authority to operate in Yugoslavia and
Romania.
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According to the majority report, this
reversal is based on the dual assumptions
that neither Yugoslavia nor Romania is
a less developed country, and that OPIC's
insurance will guarantee against con-
tractual defaults by the Governments of
Yugoslavia and Romania.

Neither of these assumptions is valid.
Statistics developed by the International
Monetary Fund and the standards of the
World Bank classify both countries as
less developed.

It is also an incorrect assumption that
OPIC would simply insure against con-
tractual defaults by the Governments of
Yugoslavia and Romania. Both coun-
tries allow equity investments by for-
eigners in what are essentially aulono-
mous business firms. OPIC’s insurance
would operate in these countries as it
does elsewhere, that is, to protect U.S.
investors, for a fee, against those polit-
ical risks—inconvertibility of local cur-
rency, expropriation and war damage—
which are outside the scope of normal
business risks.

Mr. President, I submit, and this is

‘based upon naturally the information

supplied by OPIC, that neither of these
assumptions is valid. According to the
statistics developed by the IMF and ac-
cording to the standards of the World
Bank, both countries are less developed
countries. So, it is an incorrect assump-
tion that OPIC would simply insure
against default by the Government.

Both countries, as I have just ex-
plained, allow equity investment by a
foreign country. They are essentially all
Communist business firms. OPIC insur-
ance would operate in these countries as
it does elsewhere.

In short, the majority report recom-
mends that the Congress overturn what
it enacted just 2 years ago, and support
the recommendation with inaccurate in-
formation and without the benefit of tes-
timony. I see no reason to go along with
this. For the Senate to do so now would
be interpreted by these countries as a
sharp reversal of U.S. policy toward eco-
nomic cooperation with them for totally
ineredible reasons.

The grounds are stronger now for au-
thorizing OPIC to operate in Yugoslavia
and Romania than they were in 1972.
Considerable progress has been made in
East-West economic relations, and this
provision would be a serious blow to two
independent East European countries
that are seeking to develop their econ-
omies by increased contacts with the
West. The 20 or so companies that have
negotiated investments in reliance on the
availability of OPIC insurance would
have a justified grievance against the
Congress for reversing itself in only 2
years, and should be protected against
retroactive application of the bill, if it
should pass.

One final word with respect to this
amendment. There may be some who feel
that Romania should be denied the bene-
fits of OPIC’s programs because of its
emigration policies. I note in this regard
that the trade bill contains a provision
which would have that effect, if the facts
concerning Romanian emigration policies
justify its application. It is in that bill
that this question should be answered,
not here. In fact, to abolish OPIC’s au-
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thority to operate in Romania in this bill
would remove some of the incentive for
Romania to meet the conditions of the
trade bill.

One final word. There may be some
who feel that Romania should be denied
the benefit of OPIC. It still has a rather
Communist-oriented economy. However,
I do not believe, Mr. President, under the
circumstances since it is trying to free
itself of the provisions which have been
made by Romanian law respecting pri-
vate enterprise, that this is a valid ob-
jection.

For all of those reasons, Mr. President,
I believe that this amendment should be
approved, and that the effort to elimi-
nate Yugoslavia and Romania from the
operation of OPIC should be prevented.

Mr. President, just one other point
which does appeal to me as a very
strong point: There is nothing that this
would do, really, except to deny some-
thing which could be useful to our coun-
try in relations with these two countries
which are straining away from strict
Communist orthodoxy. This, I think, is
very much to our interest and to the in-
terest of the people of the world.

If the President does not like the way
they are operating, he can take away the
OPIC guarantee, as well as do lots of
other things which would indicate our
Nation’s displeasure. But I think it very
unwise for Congress, in this rather left-
handed way, to indicate its displeasure
with those countries, which would be
stunned by it.

Therefore, I hope very much that the
Senate will approve this amendment.

The PRESIDING OFFICER. Who
vields time?

Mr. CHURCH. Mr. President, how
much time remains to either side?

The PRESIDING OFFICER. The Sen-
ator from Idaho has 24 minutes. The
Senator from New York has 12 minutes.

Mr. CHURCH. Mr. President, I yield
myself such time as I may require to re-
spond to the argument of the Senator
from New York.

Sometimes, Mr. President, it seems to
me that Congress is deeply involved in
some chapter out of “Alice in Wonder-
land.” Those who believed strongly in
the OPIC program argued, in the first
instance, that the justification for the
program was that it would create an in-
centive for the outflow of private capi-
tal from the United States into the un-
derdeveloped countries of the third
world. We have seen, in the course of
our hearings, that such a premise is
highly questionable. Witnesses appeared
at the hearings to bear out that business
investment goes where business and
profit opportunities exist. The insurance
tends to follow the investment, rather
than the investment following the insur-
ance.

Nevertheless, it was an article of faith
on the part of those who believed in
the OPIC program that if the U.S. Gov-
ernment would insure private invest-
ments of American corporations in for-
eign lands against expropriation, against
the risks entailed in insurrection and
war, or against decisions by local for-
eign governments that made it impos-
sible to convert earnings from the for-
eign currency to the American dollars,
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that would be a stimulus causing more
of our private capital to flow out of the
United States into foreign lands.

When the OPIC bill was first passed,
the target countries were the developing
countries in the Third World. The argu-
ment made, Mr. President, was that by
stimulating private investment to flow
into those “Third World” countries, we
would add to the flow of foreign aid
money from the public treasuries of the
developed countries, that we would sup-
plement this public money with private
money, that we would contribute to the
development of the economies of those
countries in Africa, Asia, and South
America, and that we would do so in
such a way as to create a viable alterna-
tive in those lands to communism, to the
radicalization of their politics leading
toward solutions of an extreme leitist
character.

In other words, Mr. President, this
was to be a free enterprise program to
promote the investment of American
corporations in foreign countries, to
build and strengthen the free enterprise
system abroad.

Now, however, we are fold, less than
9 years later, that we ought not to strike
from the bill a provision that extends
this insurance protection to Communist
countries. What a strange reversal of
the basic argument upon which the pro-
gram was justified in the first place.

It is argued that because Yugoslavia
and Romania have been good Com-
munist countries, we ought to foster a
closer economic relationship to those
two countries. Mr. President, I am not
a judge of which country is a good Com-~
munist country and which is a bad. I
think that tends to change from time to
time, depending upon the policies
adopted by a given government and its
attitude toward the United States.

When the committee made its decision
to strike Yugoslavia and Romania from
the coverage of this program, it did so
without regard to any animosity toward
either of those Governments, but rather
out of a simple recognition that this pro-
gram is incompatable with the Commu-
nist economic system.

The Senator from New York can argue
that you do not have to strike a deal
with a Communist government in order
to invest in Yugoslavia or Romania, but
1 challenge that. I would like to see any
American company enter into a busi-
ness venture in either country without
first working out the arrangements with
the government concerned. Of course,
that has to be done. There is no private
property ownership in Romania, A joint
business venture has to be a venture into
which the American company enters with
the Communist Government of Romania.

Now, if the American company wants
to undertake such a venture, I do not
think that American law should prohibit
it. But is it not the essence of reasonable-
ness to say that in such a case the Ameri-
can company ought to assume the risk?
Why should the U.S. Government guar-
antee the performance of contracts by
the Government of Romania, or, for that
matter, the Government of Yugoslavia?
Why should the American taxpayers bail
out the American company involved, if
those Governments fail in the perform-
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ance of their contracts? Why should we
put the full faith and credit of the U.S.
Treasury behind the promises of either
Government to fulfill their contractual
obligations.

Mr, President, you can be sure that if
this amendment prevails, it will be just
the first step toward opening the door
even wider. Next it will be Poland, then
it will be Czechoslovakia, and finally it
will be the Soviet Union itself.

Do we really want to establish a public
policy in this country of using the Treas-
ury of the United States to underwrite a
contractural performance by Communist
governments and to protect American
corporations against the consequences of
default by Communist governments?

Do we really want to transfer the whole
risk of investment from the shoulders of
the corporations involved onto the
shoulders of the taxpayers of this
country?

What a curious policy for the United
States to adopt, one that can only benefit
the big corporations, that could not pos-
sibly benefit the Government of this
country or the American people as a
whole,

Now, Mr. President, the distinguished
Senator from New York (Mr. JAvVITS)
has said that no one is forcing American
business to invest in Romania or Yugo-
slavia, that they will do so only if they
find the arrangmeents satisfactory.

He treats this subject as though OPIC
is & matter of little consequence in the
decision made.

Well, I suggest, Mr. President that
the real world is very different. As soon as
Yugoslavia and Romania became eligible
for OPIC insurance, & promotional effort
was immediately launched by OPIC as
the agency of the Federal Government
and the Romanian Embassy as the
agency for the Government at Bucharest.
The purpose of that concerted action was
to attract American private business in-
vestment into Romania under the pro-
tective umbrella of the federally subsi-
dized insurance program.

I hold in my hand a press release
dated April 30, 1973, issued by the OPIC
agency. It reads as follows:

Business opportunities in Romania and the
laws governing foreign investment in that
country were the subject of a seminar held
today at the offices of the Overseas Private
Investment Corporation.

Top executives from more than forty U.S.
corporations interested in the markets of
Eastern Europe were greeted by Romanian
Ambassador Corneliu Bogdan and Bradford
Mills, president of OPIC, who haliled the oc-
casion as “another positive step toward new
and lasting relationships which will mean
much to both our countries.”

“We are opening a door to enable the U.S.
investor to find new business opportunities
which will lead to the exchange of goods and
ideas between people of both our countries,"
Mr. Mills said. “Inevitably, this exchange
will lead to closer ties and a mutually bene-
ficial relationship.”

Jointly sponsored by the Romanian Em-
bassy here and OFIC, the meeting followed
the April 28 signing of a bilateral agreement
authorizing the U.8. Government corpora-
tion to Insure and finance projects in Ro-
mania. The agreement, signed in Bucharest,
is the second to be completed with an East-
ern European country. Two months ago, a
glmilar pact was signed with Yugoslavia.

Major points covered during the working
seminar concerned joint ventures, account-
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ing, tax regulations, labor practices and other
subjects of general business interest. Ques-
tions were answered by a special team of ex-
perts under the direction of Napolean Fodor,
Romanian Economic Officer,

At a luncheon held at the Romanian Em-
bassy following the seminar, Ambassador
Bogdan thanked OPIC for arranging to bring
together potential U.S. private investors in-
terested in Romania. He sald, “we are en-
deavoring to create the best possible environ-
ment for joint ventures, based on mutual
advantages for both our countries.

“A fundamental requirement for progress
in a modern soclety is participation in the
international exchange of goods and knowl-
edge, and Romania is promoting a policy of
international cooperation at all levels. Coop-
eration through joint ventures is a major
new dimension of the policy, imperative for
genuine, meaningful participation in inter-
national life.

“It is in this spirit that we welcome the
agreement just signed by OPIC and the Ro-
manian Ministry of Foreign Trade, and we
trust that it will give a new impetus to
businesslike, direct negotiation between
American companies and Romanian enter-
prises to make those joint ventures an effec-
tive factor of the continuous expansion of
Romanian-American relations.”

Mr. President, is it not obvious that a
goncerted effort is underway to promote
Jjoint ventures by large American corpo-
rations with the Governments of Roma-
nia and Yugoslavia? It has the very pur=
pose of opening the door to these two
countries. It is just the beginning. There-
fore, Mr. President, as one who believes
in increasing trade with Communist
countries, as one who has recognized the
benefits that might fiow from conferring
the most-favored-nation status on coun-
tries behind the Iron Curtain, and as a
person who has generally approved of
the effort to achieve détente with the So-
viet Union, I come to this question with-
out a closed mind and certainly from a
position that most would regard as high-
Iy moderate.

It has not been my role in the Senate
to espouse the hard line, the anti-Com-
munist position, with respect to the
major objectives being sought by Amer-
ican foreign policy; nevertheless, as a
moderate, I ask the Senate to consider
what it is doing, if it undertakes to pledge
the full faith and credit of the American
Treasury to the faithful performance of
the contractual obligations assumed by
Communist governments,

I ask the Senate to consider what it is
doing, if it would transfer all the risk of
business ventures behind the Iron Cur-
tain from the big corporations—to the
American people who would have to
stand the loss should any of the Commu-
nist governments default.

What kind of bargain is that?

How does it possibly serve the best in-
terests either of the American Govern-
ment or the American people?

No, Mr. President, the committee acted
with its eyes open. It sought to close the
gate before it opened any wider. We do
g0 in the name of the very objective that
was ostensibly to be served by OPIC
when it was established in the first place:
namely, to serve as an incentive to stim-
ulate the growth of the free enterprise
system elsewhere in the world.

That objective is in fundamental con-
flict with the extension of this program
to either Yugoslavia or to Romania or,
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for that matter, to any other Communist
country.

Thus, I would hope that the Senate
would support the committee in its effort
to restrict the scope of this program
to foreign countries where it is possible
for private investment to take the form
of equity ownership or where it is pos-
sible for the business concerns to own
property and, thus, preserve the essence
of the program as it was originally
adopted.

If that is not possible either in Ro-
mania . or in Yugoslavia, and since it
could not be possible in any other Com-
munist land, I hope that the amendment
offered by the Senator from New York
will be rejected.

Mr. PERCY. Mr. President, will the
Senator from New York yield?

Mr. JAVITS. I yield 5 minutes to the
Senator from Illinois.

The PRESIDING OFFICER (Mr.
BarRTLETT). The Senator from Illinois is
recognized for 5 minutes.

Mr. PERCY. Mr, President, I find my-
self in opposition to two of the proposed
amendments of the distinguished Sen-
ator from New York (Mr. Javirs), but I
find that I can look®with considerable
favor on the present amendment. It is
entirely a different kind of situation.

I actually had to recall the experi-
ence some years back, when I landed
in Belgrade after being in a number of
Communist countries and after constant
frustration with the bureaucracy and
the inability even to get transportation.

At the airport in Belgrade, I was met
by a taxicab whose driver, as we drove
to the hotel, asked me how long I in-

tended to be in the country. He wanted to.

know whether he could come and pick
me up at the hotel and take me back to
the airport.

I said to him, “You sound like you own
this taxicab. Is this not a Communist
country?”

He said, “Well, I do own this taxi-
cab. You do not think I would be asking
to pick you up if I did not, do you?” There
is a good deal of private enterprise in
Yugoslavia. I think that is the differ-
ence between a totally Communist coun-
try, where everything is owned by the
state, and countries which allow a cer-
tain amount of private enterprise.

As the President said last night in his
press conference, we have some sharp
differences of opinion with the Commu-
nist countries and the Soviet Union, but
certainly when we find that they are
eoming toward an economic system that
is far more compatible with our trad-
ing practices and patterns, we should
do everything we possibly can to en-
courage that kind of participation, that
kind of enterprise, that kind of owner-
ship, rather than discourage it.

So I ask the distinguished Senator
from New York, is the purpose of his
amendment merely to add back this par-
ticular section of the original bill, which
says:

Except for the provisions of this title, no
other provision of this or any other law shall
be construed to prohibit the operation in
Yugoslavia or Romania of the programs au-
thorized by this title, if the President deter-
mines that the operation of such program
in such country is important to the national
interest,
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Mr. JAVITS. That is correct. That is
the only purpose of this amendment.

Mr. PERCY. So that the President,
himself, determines that there must be
a national interest for the United States
of America, not for anyone else.

Second, does it in any way remove the
qualification that the nation so favored
with OPIC insurance coverage must also
be a developing nation under the con-
notation of that term?

Mr. JAVITS. It does not. That is the
way in which the World Bank has de-
fined both Yugoslavia and Romania, ac-
cording to its criteria.

Mr. PERCY. I ask this question of the
distinguished Senator, from the stand-
point of legislative history: What was
the purpose of Congress in late 1971
when it passed the exceptions for Yugo-
slavia and Romania, and does this pur-
pose still hold?

Mr. JAVITS. The purpose holds now
more than ever, because East-West eco-
nomic relations are in the balance right
now; and we do not want to deal a blow
to the two East European countries—
Yugoslavia and Romania—that show
some evidence of economic independence.
Yugoslavia has long been a beacon in
that regard. Romania is developing in
that direction.

This is specific: It says Yugoslavia and
Romania. To deal a blow to them at this
moment seems to me most unpropitious.

Mr. PERCY. From the standpoint of
risk, has the use of this particular pro-
vision for Romania and Yugoslavia been
so extensive and so great—the number
of applications and the number of con-
tracts committed—that it actually would
in any way incur too much risk for the
United States? -

Mr. JAVITS. I do not think s0. We have
one agreement in Yugoslavia with
OPIC—20 are pending. We have none in
Romania; 3 are pending. I think that
rather than being undesirable, it is high-
ly desirable, I wish there were more con-
summated agreements rather than just
pending negotiations.

Mr. PERCY. In other words, it is a rel-
atively insignificant proportion we are
talking about. The risk is minimal. But as
the world is moving, East and West, to-
ward closer cooperation, we would really
be taking two countries with whom we
have worked more closely than certain
other Communist countries—Romania's
President has been here, and the Presi-
dent of the United States has been
there—and this would be an unnecessary
slap in the face and would really accom-
plish no good pwrpose.

It is for this reason that I concur with
the distinguished Senator from New York
in his amendment. I am favorably dis-
posed toward it. It would be an execellent
amendment.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. JAVITS. I yield the Senator 1
additional minute.

Mr. PERCY. It would strengthen the
bill. This would be the wrong time to
reverse the course of action we have
had. It would accomplish nothing, and
it could do some damage to the national
interests of the United States.

Mr, JAVITS. I thank the Senator very
much. I agree thoroughly that that would
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be the result. I hope that we will not
engage in this kind of improvidence.

The PRESIDING OFFICER. Who
vields time?

Mr. JAVITS. Mr. President, to give
Senator CHURCH an opportunity to re-
turn, I will yield myself 1 minute. How
much time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator has 6 minutes plus remaining,

Mr. JAVITS. Mr. President, I ask for
the yeas and nays on the pending
amendment.

The yeas and nays were ordered.

Mr. JAVITS. Mr. President, I think
that the point which has just been made
by Senator Percy is very pertinent: and
the point is, what are we doing? What
mjovision of law are we really dealing
with? We are dealing with a provision
of law which today gives flexibility to
the President; generally it is figured that
the Executive can give very much faster
action in foreign policy matters of this
sort than we can here in the Congress
through legislation.

What this provision would do would
be to excise a section of the law which
enables the President to extend the
OPIC guarantee opportunity to Yugo-
slavia and Romania specifically. It says:

Except for the provisions of this title, no
other provision of this or any other law shall
be construed to prohibit the operation in
Yugoslavia or Romania of the programs
authorized by this title . . .

To wit, OPIC. When we strike that out,
we strike directly against those two coun-
tries by name.

The PRESIDING OFFICER. The time
of l&lrm Senator has expired.

. JAVITS. I yield self 1 addi-
tional minute. 3

Irepeat what I said earlier, when fewer
Members were in the Chamber. The
President can take them out of the pro-
gram tomorrow if he feels, and if we
feel—we can do it by law—that their
conduct is not such as to qualify them,
and add fhat to the complete discretion
In OPIC as to whether or not it will give
guarantees.

I think that the whole thing falls of
its own weight and that the Senate
should approve this amendment.

The PRESIDING OFFICER. Who
yields time?

Mr. JAVITS. I do not know about Sen-
ator CHURcE. I would be prepared to vote,
now that we have the yeas and nays.

Mr. President, I ask unanimous con-
sent that I may suggest the absence of
a quorum, with the time to be charged
equally to both sides.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. JAVITS. Mr, President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HUGH SCOTT. Mr. President, I
urge the adoption of the amendments
being offered by the distinguished Sen-
ator from New York, Senator Javirs, to
the Overseas Private Investment Cor-
poration Amendments Act.
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The minority views of the report of
the Committee on Foreign Relations on
the OPIC legislation, signed by the Sen-
ator from Alabama (Mr. SPARKMAN),
the Senator from Wyoming (Mr. Mc-
GEE), the Senator from Minnesota (Mr.
HuMPHREY), the Senator from New York
(Mr. Javirs), the Senator from Michi-
gan (Mr. GriFFin), and myself, reflected
the following findings: P

First, the OPIC investment insurance
program constitutes a significant incen-
tive to corporate investment abroad.

Second, private investment promotes
the economic development of low-in-
come countries.

Third, the investment insurance pro-
gram as administered by OPIC depolit-
icizes investment disputes and focuses
attention on financial matters. The rec-
ord of the OPIC program clearly indi-
cates that OPIC helps'to avoid govern-
ment confrontations which often occur
in noninsured cases.

Fourth, OPIC is in good financial
condition.

Fifth, OPIC contributes significantly
to the U.S. balance-of-payments.

Sixth, since March 1972, when OPIC
adopted a new, stringent “runaway in-
dustry” policy, OPIC has protected the
interests of U.S. labor.

Seventh, OPIC’s authority to operate
in Yugoslavia and Romania should be
continued.

Eighth, OPIC’s insurance saves the
U.S. taxpayer money in the event of an
uncompensated expropriation suffered
by an American company.

Ninth, although it is highly desirable
for OPIC to continue its efforts to in-
volve private insurance companies in its
program, S. 2957 is unnecessarily rigid
and unworkable.

In particular, the “sudden death”
penalty for not achieving the manda-
tory interim goal of 25 percent private
participation by January 1975 is un-
necessary. The goal is needlessly restric-
tive and undermines OPIC's negotiating
posture with private insurance com-
panies.

In addition, the section which estab-
lishes the level of reinsurance OPIC can
provide the private companies is unac-
ceptable. We must bear in mind that pri-
vate participation in the OPIC program
is voluntary. Congress cannot force pri-
vate insurance companies to participate.
Under the committee legislation, if pri-
vate insurance companies do not partici-
pate as required, the OPIC program is
automatically terminated for the cover-
ages concerned.

For this reason, I strongly support the
amendments being offered by the distin-
guished Senator from New York (Mr.
Javits). These amendments will per-
mit OPIC to achieve the objectives of
the legislation, but in a reasonable way
which allows OPIC to protect the in-
terests of the U.S. Government as it de-
velops private participation in its pro-

gram.

In addition, I strongly support the
continuation of OPIC's program in Yu-
goslavia and Romania. To cut the pro-
gram off in these two countries only 2
years after the original authority was
given does not make sense. It would de-
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stroy the important diplomatic and trade
initiatives achieved by our Government
with these countries. They have had seri-
ous problems with their socialist eco-
nomic systems and they are looking to
private enterprise for help. Furthermore
both countries are increasingly leaning
toward the West and I think we ought
to do everything we can to encourage
that tendency. T hope my colleagues will
bear in mind that the implications of this
vote on Yugoslavia and Romania go far
beyond the OPIC program itself. Repeal
of this authority would be taken as a sig-
nificant change in the U.S. foreign policy
toward these two countries. I therefore
strongly urge the adoption of the amend-
ment to retain this authority which is
being offered by the ditsinguished Sena-
tor from Vermont (Mr. AIKEN).

Mr. THURMOND. Mr. President, I rise
in support of the amendments to the
Overseas Private Investment Corpora-
tion Amendments Act being offered by
the distinguished Senator from New
York (Senator Javirs).

OPIC is an independent U.8. Govern-
ment corporation formally established
in January 1971 to stimulate American
private investment in friendly develop-
ing countries. Its main function is to
insure U.S. private investors going into
less-developed countries against the risks
of expropriation, currency inconverti-
bility and physical damage due to war,
revolution, or insurrection. It is a rare
Government agency that operates at a
profit, with a staff no bigger than when
it was organized.

OPIC has had sound business leader-
ship and direction for its first 3 years.
It has achieved a profit in its operations
while rendering an important service to
private investors.

S. 2957, as reported by the Foreign
Relations Committee, provides that OPIC
must become solely a reinsurer by 1979
for the risks of expropriation and incon-
vertibility and by 1980 for war risk in-
surance, Private insurance companies
would be required to assume direet in-
surance liabilities and, by the deadlines,
take over OPIC’'s direct underwriting
function. Mandatory interim goals are
set forth in an effort to force increasing
private participation before the dead-
lines. If OPIC does not achieve the initial
interim goals, the penalty is suspension
of its issuing authority. In addition, the
amount of losses which private insurers
would be required to sustain before
OPICs’ reinsurance would be triggered
is very substantial, far higher than we
have required in other U.S. Government
programs such as the flood insurance
and riot insurance programs.

OPIC readily accepts the basic goal of
the legislation of bringing in private in-
surance companies as much as possible,
as quickly as possible. In fact, OPIC has
been working successfuly toward this
goal since it was formaly organized and
has already achieved substantial private
risk-sharing in its insurance program
through Lloyd’s of London.

The problem is that private insurance
companies have publicly stated that key
provisions in the legislation are unac-
ceptable. If they are unacceptable, the
private companies simply will not partic-
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ipate and the program will end. The
amendments which are being offered,
then, are designed to give OPIC a reason-
able chance of achieving the basic goals
of the legislation. We cannot, through
legislation, force the private companies
to participate. Rather, the legislation
must be designed in such a way as to
encourage participation by private in-
surance companies, who have indicated
substantial interest in participating on
an experimental basis.

I think there are strong reasons for
supporting OPIC. First, it helps U.S. busi-
nessmen to compete in foreign markets,
where their competitors have similar in-
surance at lower cost. In fact, the Japa-
nese and German agencies like OPIC
charge fees about one-third of OPIC’s
premiums. Second, OPIC enables U.S.
companies to accept the high political
risks of investing in mining projects, to
obtain raw materials which are essential
to our economy, such as bauxite, copper,
and nickel. Third, OPIC operates on its
own earnings. Last year, OPIC’s net in-
come was $32 million. OPIC has success-
fully managed this program since it took
it over from AID. At the time of OPIC's
formal organizatibn, it had reserves of
$85 million and claims of $400 million.
Now, OPIC’s reserves are $184 million
and claims are about $26 million. OPIC
has denied two large claims on contracts
it inherited from AID, which are now in
arbitration. Fourth, OPIC reviews each
project in careful detail to assure that
it will not be harmful to the U.S. balance
of payments or to the interests of U.S.
labor. OPIC denies its support to “run-
away industry” projects. Fifth, this pro-
gram reduces the need for government-
to-government foreign aid.

In summary, I strongly believe that
this is a program which should be con-
tinued. I therefore strongly support these
amendments which will enable OPIC to
achieve its goal of increasing private
participation in this important program.

Mr. DOLE. Mr. President, I rise today
in support of the amendments being of-
fered by the Senator from New York,
(Mr. JaviTs) to S. 2957, the Overseas Pri-
vate Investment Corporation Amend-
ments Act. I was an original cosponsor
with Senator Javirs of the 1969 amend-
ment which created OPIC, Its function
of enhancing the abilities of U.S. corpo-
rations to do business overseas was valid
then, and its role in our country’'s for-
eign economy policy is even more impor-
tant today. OPIC is an important ele-
ment of this policy, because it helps U.S.
businesses—including several from Kan-
sas—compete in the less-developed-
country markets where their competi-
tors, particularly Japanese and German
companies, have similar protection at
one-third the cost.

By charging higher premiums and op-
erating the program on principles of risk
management, OPIC has been able to turn
management of the program completely
around from the way it was operated by
AID in the 1960’s. OPIC performs its
functions in a manner which should
serve as an example to many other Gov-
ernment programs. It operates entirely
on its own earnings, and last year OPIC’s
net income exceeded $30 million. Over
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the life of the program premiums paid by
investors have exceeded administrative
costs and claim payments by over $160
million not counting appropriations to
its reserves, Thus the OPIC program has
proven to be an outstanding investment
for the American taxpayer.

While private investment generally
contributes to development and is sought
after by almost all developing countries,
OPIC’s project selectivity helps assure
that insured projects assisted by OPIC
have a better development impact than
the overall average run of projects.

On the U.S. side, this project selectiv-
ity also assures that OPIC as.presently
managed screens out investmenfs which
would harm the U.S. economy or U.S,
jobs. For example, OPIC denies insurance
to “runaway industry” projects. The
Comptroller General’s report on OPIC
concluded that “we believe that the more
recent OPIC procedures, if properly im-
plemented, should provide reasonable as-
surance that U.S. interests are pro-
tected.”

Mr. President, the amendments offered
by the Senator from New York will not
relieve the pressure on OPIC to increase
private sector participation in the pro-
gram. There are other forces operating
to keep the pressure on OPIC, including
an internal OPIC management desire to
see the U.S. private insurance compa-
nies assume greater liability sharing.
These amendments to S. 2057 will permit
OPIC to negotiate effectively with the
private companies and reach agreement
that is based on the market. Without
these amendments OPIC’s negotiating
position will be compromised resulting in
the sacrifice of public policy and finan-
cial interests.

I also want to express my strong sup-
port at this time for the amendment
which will continue OPIC’s authority to
do business in Yugoslavia and Romania.
The committee bill would repeal this au-
thority, which was only given to OPIC in
1972. The repeal of this authority, only
2 yvears after it was enacted, would se-
verely disrupt the successful trade and
diplomatic initiatives achieved by our
Government with these two countries.
The repeal of this authority would be
taken by both the Yugoslavians and the
Romanians as a clear signal to them
that our foreign policy has changed dra-
matically. The implications of the repeal
of the authority go far beyond the OPIC
program and into the realm of America’s
efforts to construct a stable and lasting
structure for world peace Therefore, I
strongly urge my colleagues to support
the amendment being offered fo preserve
OPIC’s authority to do business in these
two countries.

Mr. JAVITS. Mr. President, I am pre--

pared to yield back the remainder of my
time on the amendment.

Mr. CHURCH. I yield back the time
on the amendment on this side of the
aisle.

Mr. JAVITS. I yield back my time.

The PRESIDING OFFICER. All time
has been yielded back. The question is on
agreeing to the amendment of the Sen-
ator from New York. The yeas and nays
have been ordered, and the clerk will call
the roll.
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The assistant legislative clerk called
the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Indiana (Mr.
Bayn), the Senator from Mississippi (Mr.
Eastranp), the Senator from Arkansas
(Mr. FoLeriGHT), the Senator from Mis-
sissippi (Mr. StenNnNis), and the Senator
from Louisiana (Mr. LoNG) are neces-
sarily absent.

I also announce that the Senator from
Hawall (Mr. Inou¥e) is absent because
of death in the family.

Mr. GRIFFIN. I announce that the
Senator from Kansas (Mr. PEARSON) is
absent on official business.

I further announce that the Senator
from New York (Mr. BuckLeY) and the
Senator from Maryland (Mr. MATHIAS)
are necessarily absent.

The result was announced—yeas 54,
nays 37, as follows:

[No. 40 Leg.]
YEAS—54

Gurney
Hartke
Hatfield
Hathaway
Hruska

Hughes
Humphrey
Javits
MceGee
McIntyre
Metcall
Metzenbaum
Mondale
Moss

Muskle

Nunn

Packwood

Pastore
NAYS—37

Cook
Dominick

Johnston

NOT VOTING—9
Fulbright Mathias
Buckley Inouye Pearson
Eastland Long Stennis

So Mr. Javits’ amendment (No. 972)
was agreed to.

Mr. JAVITS. Mr. President, I move to
reconsider the vote by which the amend-
ment was agreed fo.

Mr. TUNNEY. Mr. President, I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENTS NO. 870

Mr. JAVITS. Mr. President, I call up
my amendments No. 970 and ask that
they be stated.

The PRESIDING OFFICER. The
amendments will be stated.

The assistant legislative clerk pro-
ceeded to read the amendments.

Amendments No. 970 are as follows:

On page 4, beginning with line b, strike out
everything through line 2 on page 5, and
insert in lieu thereof the following:

“(4)(A) It is the intention of Congress

that the Corporation achieve participation
by private Insurance companies, multilateral
organizations or others In liabilities Incurred
in respect of the risks referred to in para-
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graphs (1) (A) and (B) of this subsection
under contracts issued commencing Janu-
ary 1, 1975, of at least 256 per centum, and,
under contracts issued commencing Janu-
ary 1, 1878, of at least 650 per centum. If for
good reason it is not possible for the Corpora-
tlon to achieve these objectives, the Corpora=-
tion shall report to the Senate Forelgn Re-
lations Committee and the House Foreign
Afiairs Committee in detail, the reasons for
its inability to achleve these objectives and
the date by which they are to be achieved.”

On page b, change “(C)" to "(B)" on line 3.

On page 5, beginning with line 8, strike
out eve: through line 6 on page 6, and
insert in 1ieu thereof the followling:

“(6)(A) It 1s the intentlon of Congress
that the Corporation achleve participation
by private Insurance companies, multilateral
organizations or others in liabilities incur-
red in respect of the risks referred to in para-
graph (1) (C) of this subsection under con-
tracts issued commencing January 1, 1976,
of at least 1214 per centum, and, under con-
tracts Issued commencing January 1, 1979,
of at least 40 per centum. If for good reason
it is not possible for the Corporation to
achleve these objectives, the Corporation
shall report to the Senate Forelgn Relations
Committee and the House Foreign Affairs
Committee in detall the reasons for its in-
ability to achieve these objectives, and the
date by which they are to be achleved.”

On page 8, change “(C)" to “(B)" on line
6, and change “limitations” to *“objectives”
on lines 11 and 20.

On page 9, strike out lines 3 through 11.

The PRESIDING OFFICER. Who
yields time?

Mr. MANSFIELD. Mr. President, in
the absence of the Senator from Idaho,
I will take the liberty of ylelding myself
2 minutes to suggest the absence of a
quorum. I want to raise some questions
about the Overseas Private Investment
Corporation which, to me, seems to in-
volve a concept that borders on socialism
for the rich. I think that the facts ought
to be laid out. Therefore, I yield myself
that much time so that I can ask some
questions of the manager of the bill.

The PRESIDING OFFICER. The clerk
will call the roll.

The second legislative assistant pro-
ceeded to call the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr. President,
would the distinguished Senator from
Idaho yield me 5 minutes?

Mr. CHURCH. Mr. President, I am
happy to yield 5 minutes to the Senator
from Montana.

Mr. MANSFIELD. Mr, President, could
the Senator from Idaho tell the Senate
what kind of corporations are involved
in this measure and what their standing
is In yearly designations put out by, let
us say, Fortune magazine?

Mr. CHURCH. Mr. President, I would
be happy to respond to that question. Ap-
proximately 80 percent of OPIC’s insur-
ance has been issued to corporations that
will be found on Fortune’s list of the 500
largest corporations in the country.

Mr. MANSFIELD. Are those corpora-
tions which could carry their own insur-
ance on g private basis rather than have
the Government subsidize them?

Mr. CHURCH. There is no question
that most of these corporations are capa-
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ble of self-insurance or, in the alterna-
tive, paying fees that would cover the risk
on the basis of normal commercial rates.
However, these corporations are being
subsidized by the OPIC program.

Mr. MANSFIELD. Mr. President, OPIC
took over the insurance program which
used to be under the supervision of the
AID program, is that correct?

Mr. CHURCH. The Senator is correct.

Mr. MANSFIELD. How much money
has the Government put into OPIC to
keep it functioning?

Mr. CHURCH. The Government has
directly appropriated $106,250,000 since
fiscal year 1970 to augment the reserves
of the OPIC program.

'This, of course, illustrates that the pro-
gram is not self-sustaining as it is ad-
vertised to be. The premiums that have
been collected have been insufficient.

Mr. MANSFIELD, Mr. President, how
much have they paid out to participating
countries and industries?

Mr. CHURCH. I will supply that figure
as soon as it can be secured by the staff.
However, I would say to the Senator that
presently there is outstanding $369 mil-
lion in claims against OPIC, and the to-
tal reserves are only $161 million. So,
the claims now outstanding against OPIC
exceed the reserves by more than $200
million. The committee concluded that
the OPIC program is presently in default.

Mr. MANSFIELD. Could the Senator
inform the Senate of the names of the
companies whose claims are outstanding
and whose claims, in toto, exceed by more
than 3 to 1 the reserves OPIC has at the
moment?

Mr. CHURCH. I shall furnish a com-
plete list, but just offhand, the Anaconda
Copper Co. is one of the larger claimants.
ITT is another; the ITT alone has $100
zgglion in outstanding claims against

1C.

Mr. MANSFIELD. Is that the company
which tried to interest the CIA in invest-
ing $1 million in a Chilean election some
years ago?

Mr. CHURCH. Yes; that is the com-
pany that undertook to offer a million
dollars to the CIA for the purpose of in-
terfering with the constitutional proe-
esses in Chile, and preventing the con-
gressional confirmation of Allende as
President of Chile.

Mr. MANSFIELD. And that was ad-
mitted in testimony before the Commit-
tee on Foreign Relations?

Mr. CHURCH. Yes; it was admitted,
and it was well established. It was es-
tablished both on the basis of positive
testimony given by the CIA and admis-
sions on the part of the ITT executives.

Mr. MANSFIELD. I note that the
EKaiser Aluminum Co. and the Reynolds
Metals Co. likewise have claims against
OPIC.

Mr. CHURCH. The big aluminum com-
panies are presently insured for more
than half a billion dollars by the Govern-
ment, covering their investments in
bauxite in Jamaica. The political situa-
tion there is becoming increasingly un-
stable, and it does not take much of a
prophet to foresee the day when Con-
gress will be asked to appropriate hun-
dreds of millions of dollars to pay these
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companies, in the event that the Jama-
ﬁn Government nationalizes the prop-
es.

The PRESIDING OFFICER. The Sen-
ator’'s time has expired.

Mr. CHURCH. I yield 3 more minutes
to the majority leader.

Mr. MANSFIELD. Is it not true that
the vice president and the assistant to
the chairman of the board, Mr. James J.
Meenaghan, of the Firemen’s Fund-
American Insurance Companies, testified
that the private insurance companies
now meeting with OPIC could process a
firm proposal for private insurance par-
ticipation with OPIC in from 6 to 9
months?

Mr. CHURCH. Yes. And the committee
has every reason to believe that the pri-
vate insurance companies could form a
consortium and take over this insurance
business within a reasonable period of
time, and then operate it on a fiscally
sound basis. But they cannot do so as
long as the Government insists upon sub-
sidizing the program.

Mr. MANSFIELD. If the proposal be-
fore the Senate is passed today or tomor-
row, what will be upcoming in the way of
further appropriations for OPIC?

Mr. CHURCH. Well, this year OPIC is
asking for an additional $25 million from
Congress, and I could only assume, on
the basis of its present precarious finan-
cial position, that Congress will be asked
for additional appropriations in the fol-
lowing year.

Mr. MANSFIELD. What is the Gov-
ernment doing in this area when U.S.
private enterprise in the insurance field
can do the job more cheaply, more effec-
tively, and without coming to Congress
for appropriations or authority?

Mr. . That is the very ques-
tion that the committee raises. We feel
that this bill would permit an orderly
transition of this program out of the
Government’s hands and into the hands
of private enterprise. We believe it be-
longs to private enterprise. ]

We are not taking the position that
big American companies or anyone else,
ought not to be insured against special
risks that can be incurred abroad, but we
do not see why that cannot be done by
the private insurance community rather
than by the Government, particularly
when the Government has administered
the program in a way that has required
large and continuing public subsidies.

Mr, MANSFIELD, If the Senator will
yield further, I would like him to reiter-
ate again the number of companies in-
volved and their rating financially in
such publications as Fertune and other
bibles of business and industry.

Mr. CHURCH. Mr. President, this pro-
gram really can best be described as so-
cialism for the rich. I suppose that is
why it draws such strong support in
this Chamber, 83 percent of OPIC’s pres-
ent coverage goes to 25 companies on
Fortune’s list of the 500 largest Ameri-
can corporations.

They are the biggest, the ones that
least need a public subsidy, the ones that
can best afford to insure themselves or
pay adequate premiums to private in-
surance companies. Yet we continue to
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subsidize them at heavy cost to the
American taxpayer.

All the Committee asks is that the
Senate support a program that will af-
fect the orderly transfer of this program
from the Government to the private in-
surors over the next 6 years. I cannot
imagine a more modest proposal, or one
that would more clearly serve the in-
terests of the American taxpayer.

Mr. MANSFIELD. And private insur-
ance companies are ready, eager, able,
and willing to take over this function at
no cost to the Government of the United
States?

Mr. CHURCH, All that they have
asked is a clear signal from Congress
that we are serious about their enter-
ing the field. This bill constitutes that
signal. The bill not only sets up the
machinery that will permit an orderly
transition, but it clearly indicates that
we expect private industry to take a sub-
stantial part in the beginning, and ulti-
mately to take over all of the direct
front line insurance.

There is no question in my mind that
private industry is capable of doing this
once they are certain that Congress in-
tends for them to do so, and there would
be no better way of making that clear
than to pass this bill.

The PRESIDING OFFICER. The ad-
ditional time of the Senator from Mon-
tana has expired.

Mr. MANSFIELD. With this type of
legislation—the type of aid program
which we now undertake to pass—it is
no wonder that the country is going
downhill, and that we are going broke
at the same time. The Senator expressed
it well when he said that this is socialism
for the rich. These are truly the inter-
ests that can well afford to participate
in what we cherish as a system of free
enterprize and yet here we have to un-
dermine that system by subsidizing them
and undertake the payment of insur-
ance where there is no justification for
it under any fact whatsoever. This trend
to establishing government assistance
for wealthy and powerful business in-
terests while neglecting the interests of
the small and weak business enterprise
must be reversed. What we are creating
otherwise amounts to free enterprise for
the poor and socialism for the rich.

I thank the Senator.

Mr. CHURCH. I thank the majority
leader very much for his time.

Mr. HARRY F. BYRD, JR. Mr. Pres-
ident, will the Senator yield?

Mr. CHURCH. Yes. Mr. President, I
yield myself such time as may be re-
quired from the time remaining to me
for this colloquy.

Mr. HARRY F. BYRD, JR. Do I read
accurately from page 28 of the report,
where it shows OPIC’s maximum po-
tential contingent liability, netling out
the Lloyds reinsurance coverage, to be
$2.776 million? Do I correctly understand
that to mean that it is the contingent
liability of the U.S. Government?

Mr. CHURCH. I think that the ques-
tion can best be answered in this fash-
ion. In an effort to determine the pres-
ent risk to which the Government is ex-
posed by the program, the committee
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has compared the claims now outstand-
ing against OPIC with the reserves that
OPIC has available to pay those claims,

Mr. HARRY P. BYRD, JR. Those re-
serves are very small.

Mr. CHURCH. The reserves amount
to about $161 million, The claims pres-
ently outstanding against OPIC are $369
million.

The potentiality liability to the Gov-
ernment under this program is very
much larger. OPIC’s total exposure to
risk is of the magnitude of $9 billion.
But our analysis is based on comparing
present claims to present reserves. We
say that even on the basis of that re-
stricted amount, OPIC is insolvent.

Mr. HARRY F. BYRD, JR. May I ask
this question? The Senator mentioned
the potential of $9 billion. Does that
mean that the full faith and eredit of
the Federal Government is behind that
$9 billion?

Mr. CHURCH. The full faith and
credit of the United States is behind
every insured policy issued by OPIC.

Mr. HARRY F. BYRD, JR. This is an
open-ended proposition.

Mr. CHURCH. Yes. Obviously experi-
ence to date indicates that OPIC will be
unable to look to its premiums to cover
the losses which it is likely to have to
pay and, therefore, will have to come
to Congress for additional appropria-
tions to meet its obligations under exist-
ing contracts.

Mr. HARRY F. BYRD, JR. If the
claims already made against OPIC are
substantiated, then several hundred mil-
lions of dollars are involved in that, over
and above the reserves; do I correctly
understand that?

Mr. CHURCH. The Senator is correct.
I might point out that the reserves are
not the accumulated premiums. Over
one-half of the reserves consist of ap-
propriated money,

Mr. HARRY F. BYRD, JR. And the
claims are $369 million——

Mr. CHURCH. $369 million against
$161 million in reserves. That is the cur-
rent situation.

I would call to the Senator’s atten-
tion the fact that there is a tremendous
concentration of this insurance in cer-
tain countries where the risk of eventual
expropriation must be regarded as very
great.

I think in Jamaica, where political
instability is growing, our Government
has written $500 million of insurance to
cover the losses for the big aluminum
companies, in the event of nationaliza-
tion. We have a tremendous concentra-
tion of insurance in Guyana. Already we
have experienced the adverse impact of
this program with the nationalization
of the American copper company proper-
ties in Chile. 8o, looking down the road,
the losses and the books now are just
the beginning. )

There are those who say that we need
the program in order to assure ourselves
of a secure supply of raw materials.
Nonsense. The experience insuring raw
material ventures has been disastrous,
and OPIC policy is to refuse to insure
American companies looking for sources
of raw materials. That argument is out

CONGRESSIONAL RECORD— SENATE

of date and no longer has any applica-
tion to the reality of the program.

Mr. HARRY F. BYRD, JR. Business
corporations are investing in these prop-
eries because they expect to make a
profit.

Mr, CHURCH. That is correct.

Mr. HARRY F. BYRD, JR. The US.
Government is not going to get any of
that profit other than through the
normal taxes that every individual and
corporation has to pay.

Mr. CHURCH. The Senator is correct.
We have tipped the scale in favor of
investment abroad as against investment
in our own land. As the Senator from
Montana (Mr. MaNSFIELD) just pointed
out, no wonder we are in such trouble.
If a major company invests abroad, it
does not have to pay any tax to the
United States on any profits earned
abroad, unless and until it repatriates
its profits, that is to say, it returns them
to the United States.

So, as long as it keeps this money
abroad, it pays no tax at all to the United
States. Furthermore, if it pays any in-
come faxes to foreign governments
where those properties may be located,
it can credit any faxes paid to the for-
eign governments directly against any
taxes it would owe to the United States.
So there are immense tax advantages we
give our companies if they invest abroad
instead of in the United States. Add to
the tax advantages this insurance pro-
gram which takes the whole of the risk
of foreign investment off the backs of
the companies that seek the profit and
onto the backs of the American tax-
payers through the full faith and credit
clause in each of these insurance con-
tracts, and I wonder how an executive of
a major company could justify a large
investment in this country if the com-
pany concerned had the option of in-
vesting in a foreign land instead.

He would have to say, “I do not think
we could say to our board that we are
justified in making an investment in the
United States in view of the tremendous
fiscal advantage that attaches if the in-
vestment is made in a foreign country.”

That is public policy. I do not know
why we have tilted it so much in favor of
investment elsewhere, but I am not sur-
prised that in the past few years over
$100 billion in private capital has been
exported abroad because, obviously, the
advantages are so great—the induce-
ment is to invest abroad, rather than to
invest in this country. That is part of
the general public policy of tilting the
advantage to foreign investment as
against domestic investment.

Mr. HARRY F. BYRD, JR. I am a
strong advocate of the free enterprise
system. But I think that the free enter-
prise system must work two ways. While
business must be free to make a profit,
business must also be free to take what
losses may occur in trying to make that
profit. I do not see why the taxpayers
should be called upon to guarantee losses
by business because of certain actions
that might be taken by a foreign
country.

I think the proposal that the Senator
from Idaho has presented to the Senate
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is a big improvement over the legislation
we now have. The point I am not quite
clear on is whether it is an improvement
over what the Senator from New Jersey
(Mr. Case) advocates; namely, defeat
the proposal now before the Senate, and
let the law expire at the end of this year.
I am not quite clear on that point. Maybe
the Senator from Idaho would address
himself to that.

Mr. CHURCH. I can only say that I
would not weep any crocodile tears if the
Senate were to reach that judgment. I
honor the pesition of the Senator from
New Jersey, but I felt—and the majority
on the committee felt—that in view of
the fact the Government has maintained
such a subsidized insurance program for
big American corporations——

Mr. HARRY F. BYRD, JR. Not for
very long——

Mr, CHURCH [continuing]. For about
25 years—actually, it was administered
before by AID. OPIC took over the pro-
gram from the AID agency.

Mr. HARRY F. BYRD, JR. But this is
a program of more recent vintage—in
1970, I believe.

Mr. CHURCH. That is right. OPIC
took over from AID in 1970. But the
program was administered by AID for
20 years or more.

Sinee in the interim other foreign gov-
ernments have imitated us and have
established similar programs of their
own, on the strength of the argument
that they had to do so because we had
to do so, but now it might put American
business to an unfair disadvantage if we
were suddenly to cut the program off and
simply refuse to issue new insurance.

So, rather than take that abrupt ac-
tion, we have proposed an orderly method
of transition that would permit the Gov-
ernment to be phased out of the present
program as a direct frontline insurer,
and private insurance companies would
come in and take over the program in an
orderly manner.

Mr. HARRY F. BYRD, JR. The Gov-
ernment would be the reinsurer then.

Mr. CHURCH. The Government would
become the reinsurer; yes. This is nec-
essary, first, to provide the inducement
to private companies to enter the field.
It is a new field for private insurance
companies. We felt that if we were to
succeed in engaging in it, in weaning the
Government away from the present pro-
gram, it would be necessary for the Gov-
ernment to remain as reinsurer. In time,
after the companies have had sufficient
experience in the field, we believe it would
be possible for the Government to with-
draw even from the limited role of re-
insurer, It was for the purpose of mak-
ing the transition feasible that we left
the Government in the temporary role
of reinsurer.

I also say to the Senator that we think
that once the private insurance industry
is engaged in writing frontline insur-
ance in this program, they will then
police the program in such a way as to
make it fiscally sound. Private insur-
ance companies cannot afford to lose the
kind of money that is being lost in OPIC.
They cannot come to Congress for $25
million a year in subsidy. Therefore, they
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will insist that the policies are written in
such a way as to reasonably relate the
risk assumed to the premium charged,
and the subsidy will thus be taken out of
the program even though the Federal
Government remains in a reinsurer role.

Mr. HARRY F. BYRD, JR. That is cer-
tainly a distinct improvement over the
situation that exists today, and I com-
mend the Senator from Idaho.

Mr. CHURCH. I thank the Senator
from Virginia for his comment. I concur
with him in his conclusion that our effort
here is really to restore to private enter-
prise an insurance program that ought
to have been assumed by private enter-
prise interests. We think the bill will ac-
complish that objective in an orderly
way.

Mr. JAVITS. Mr. President, one of the
anomalies of this Chamber is that the
people who ask the questions, to which
they think they have answers, immedi-
ately leave and do not stay around to
wait for the other side to give its point
of view. In this case it is really sad, be-
cause Senator CHurcH has given a bril-
liant description of what he wishes the
facts were, not what the facts are.

Let us go after them one by one, I am
really sorry because I thought we had
already gone over all this ground in great
detail. But it seems to be necessary to go
over it again. Members have pretty well
decided what they are going to do, based
on the facts they have. I do not know
what they are going to do, any more than
does Senator CrUrcH. But when you get
into such a maze of image making, it is
necessary, in fairness to this agency and
to what it is trying to accomplish, to put
some things on the record.

I would like to know what we think
in this country. The Supreme Court says
that bigness per se is not a violation of
the antitrust laws. It is not a crime. Some
17 million direct stockholders and ap-
proximately 80 million holders of life
insurance policies and savings bank de-
posits and investment trust funds and
pension and welfare funds live on all
these big companies. They give the pre-
ponderant number of jobs in the
country.

What are we talking about? This al-
most sounds like the robber barons of
the 1880’s, for whom we passed the anti-
trust laws. If we do not think our Gov-
ernment and our laws are effective
enough to deal with that at this late
stage in our history, then we have done
a lot worse than we think, and I do not
think we have done very well.

Be that as it may, aside from those
general statements, which may or may
not appeal to some people, I think the
Senate ought to take a look at the facts.

Faet No. 1: This OPIC agency took
over in 1969. Beginning in 1969, it was
responsible for a very large amount of
premium income—an average of $30
million a year out of premiums—and its
reserves today, built up out of premiums,
are $184 million, not $161 million. I have
reiterated that figure time and again. It
comes from OPIC, and it represents the
figure as of January 1974, not the figure
which is in the committee report, which
is, as of June 30, 1973. It is an up-to-date
figure. That is how rapidly their reserves

CONGRESSIONAL RECORD —SENATE

grow, because they do get a very sub-
stantial premium.

Mr. PASTORE. Mr. President, will the
Senator yield?

Mr. JAVITS. I yield.

Mr. PASTORE. The Senator is quite
right in saying that those who have
been asking the gquestions, I suppose to
suit their own philosophy in this matter,
have left the Chamber. But I have been
sitting here, and I have been listening
very attentively to those who have asked
the questions and those who have
answered the questions. There are three
very important allegations that have
been made here that I think ought to be
answered very specifically by the distin-
guished Senator from New York.

No. 1. The charge is made here that
this is socialism for the big business of
this country. I think that ought to be
answered categorically, because I am
very much concerned as to whether or
not that is so.

No. 2. It is admitted that every indus-
trialized nation of the world is doing
this, but it has been alleged here that
they are doing it only because they are
copying us.

No. 3. I think this is the most impor-
tant question of all, the $64 gquestion.
What does this mean to the American
economy? Is it true that the private in-
surance companies are willing to under-
write this kind of insuranece exactly as
OPIC is doing?

Mr. JAVITS. I thank the Senator from
Rhode Island. I respect him, Indeed, it
goes beyond respect, as he knows, as we
have served together for a long time. 1
shall answer his questions specifically.

First, as to socialism for big business,
here are the facts. The fac¢ts are that
the United States, since 1949, has been
trying to substitute for elements of aid
to the developing countries. That is all
this is confined to—private investment
which it considered to be desirable to-
ward aid objectives. In pursuance of
that, it has had a guarantee for private
investment. It does not cover all private
investment. It is estimated that it might
cover as much as a quarter of the pri-
vate investment in developing countries.

Question: If the U.S. Government
guarantees against certain risks—not
not business risks; there is no business
risk insurance—but guarantees against
governmental risk; guarantees against
incontrovertibility and against expro-
priation and against war and insurrec-
tion. The United States should do that
in order to encourage private investment
abroad in which it considers it has a pub-
lic interest because it helps the develop-
ing countries in a way which is the least
expensive and the least onerous to us, it
is not socialism for big business. It is
conducive to our own foreign policy, and
that is the way this thing has run for
years and years.

The reason we put OPIC into business
in 1969 is that we wanted a more effi-
cient way to run it. As a matter of fact, it
has proved to be more efficient. OPIC in
that period of time has taken in about
$30 million a year in premiums, and its
actual payments on claims in that period
of time, in round figures, has been $35
million. So on that trade offi—in other
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words, roughly $130 million to $35 mil-
lion—it certainly has done very well. No
insurance company has, dollar for dol-
lar, all the liabilities it incurs. Neither
has OPIC.

OPIC has to operate with a given
amount of capital and the capital was
furnished by the U.S. Government in the
sense of appropriations, but it is a very
profitable business in which capital is in-
vested—if we let it continue, with $30
million a year income for about $2 mil-
lion a year in administration expenses
for out-go.

It is claimed, and this is incomprehen-
sible to me, that this is socialism because
it gives a guarantee. My goodness, we
give guarantees to maritime companies
to build ships, and to banks to guarantee
deposits, and have mortzage guarantees
and very many more. It is really quite
difficult for me to understand how at one
and the same time a Senator can advo-
cate the program and urge that it be con=-
tinued and then make a speech which
can lead to only one conclusion, that it
should be terminated, not only on finan-
cial grounds but also on moral grounds.
There must be something wrong with
that argument.

The Senator from Rhode Island is on
the Commerce Committee. We have spent
a fortune trying to get export business.
We have given them bank services and
seminars, yet a very small percentage of
American business is engaged in export.
If we want overseas investment, we have
to look to these massive companies. No
one has found a better scheme.

So with all due respect I must dismiss
the argument of socialism which implies
some sort of handout.

In the business judgment of any Mem-
ber, I wish to ask, is a large corporation
going into foreign investment for the
purpose of collecting the insurance? Does
that make any sense? It seems to me that
it falls of its own implausibility. Are they
going to make investments in Romania or
Yugoslavia for the insurance? They are
going into it because they have made a
business decision that it is & wise thing
to do businesswise. Then, they come to
the next step. Is it wise to do so so far
as the government, or political system
within whose confines they will be doing
business? That is where this OPIC guar-
antee pushes them to an affirmative de-
cision because it gives certain guaran-
tees along those lines. We felt it was de-
sirable for the last 25 years, and this
committee thinks it is desirable today,
notwithstanding all the argument.

So we are only arguing about how it
should be done. The other arguments are
irrelevant unless we are going to defeat
the bill and I do not think the Senator
from Idaho (Mr. CuurcH) brought the
bill to the floor of the Senate thinking
that it would be defeated, although he
did say he would not weep crocodile tears
if it did.go by the board.

The next question was: Are the indus-
trialized nations copying us? I do not
know whether they are or not. They have
organized corporations and we have
organized corporations. All I know is they
are not dismantling their corporations.
And their premiums are lower than ours.

The third point made by my colleague
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is: What does this mean to the interests
of America? The fact is we are going
downhill in foreign aid, 15 percent in
terms of per capita income, or any other
standard. Notwithstanding all of our
troubles and everything one can say
about America, we are still the richest
nation on Earth. We do not want to be
the rich man on a poor street, and this
world is a poor street. We are in the
Inter-American Bank, the International
Monetary Fund, and so forth. We are
trying to get out of the direct aid busi-
ness, either in loans or grants and this
is one of the great programs that helps
us to do that, It is as direct and simple
as that. It is an economical program.
This is to the benefit of our country.

Mr. PASTORE. The last question is:
Are the private insurance companies
ready and willing to assume this kind of
insurance?

Mr, JAVITS. My answer to that is flat-
Iy no. I absolutely part, with all the
greatest respect in the world, from my
friends who say they are.

In the first place, the worst way in
which you can get private enterprise to
participate as a partner is to mandate
it. They are sure to run from that like
the most scared hares on Earth. I have
represented business. They would not
know what else is going to be mandated.
You have no power to mandate it, any-
way, because they can come in or not.

Suppose we told the Firemen’s Fund
Insurance Co. what they must do. For-
get it; they are gone; you cannot do it.
In addition, you tie the hands of OPIC.
Why should they negotiate with OPIC?
They will just tell them what they want,
or otherwise OPIC goes out of business.

Here is what the Firemen's Insurance
Co. said in a public statement. It is found
on page 66 of the report:

On November 9, 1937, Fireman's Pund
American Insurance Companlies 1ssued a pub-
lic statement again indicating that private
insurance companies “might be willing to
participate in a trial program on a sound
fiscal basis with federal government rein-
surance backup, but not with the knowledge
that direct government participation would
end on a specified date several years hence.”

The statement continued:

“The recommendations . . . which are
extremely specific as to the schedules of
industry percentages, precise reinsurance
amounts, retentions, ete., will, in our opin-
fon, not create the proper atmosphere or
incentive for the solicitation of private par-
ticipation.” -

Now, there is the public statement of
the Firemen’s Insurance Co, I ask Sena-
tors to read that statement and say they
have agreed to participate, that they are
dying to participate, that they just love
it—that would be absolute nonsense.

The surest way to drive them away,
would be the way this bill proposes.

The second point: This company has
had the initiative to try it out. They made
a deal with Lloyds of London to take up
$400 million worth of reinsurance in one
of the fields in which they operate. That
is a very significant initiative. If you ap-
ply the prineciples of this bill to Lloyds
they have to cancel out because it is not
that kind of deal.

So, one, the Firemen’s Insurance Co.
has not said any such thing as claimed.
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The only insurance company with which
they could make a deal would be out of
business if this bill were agreed to.

What do we suggest? Let us remember
what the committee did, notwithstand-
ing these great arguments. This commit-
tee divided 9 to T—really by a vote of 9 to
8, because the Benator from Alabama
(Mr, SparReMAN) said he was on our side
in this controversy—in reporting the bill
in the way in which is was reported out
of the committee. So there are some good
people on both sides, but it is by no
means the open-and-shut argument that
we are hearing talked about, that we are
buttering up the rich.

It seems to me, therefore, we ought to
do what we are trying to do with this
amendment. In the first place, I think
the best solution would have been a
straight extension for a year or two.
Then, if we did not like it, we could ter-
minate it. But we did not go that route.
My colleagues felt it was a footless road,
considering the feeling of the Foreign
Relations Committee, and that we had
better adopt their way of doing it—to
wit, a 6-year phaseout, giving it a busi-
ness basis on which to work.

We say that, taking the same time
limitations as the committee does, if by
January 1, 1975, it begins to have a 75-
percent participation of the insurance
companies, they have to tell us why and
how exactly they expect to get it and
give us that in a detailed and special
report. Then we can choose to put them
31.11'. of business or whatever we want to

0.

From the practical point of view, no
business concern will do that, and cor-
porations, as we all know, can be very ef-
fective. I have yet to see a business or-
ganization, organized by us under a law,
defy us and say, “We do not care what
you do; we are going to do it this way
or that way.” So we think this is ade-
quate control, keeping tight rein on the
proposition, giving it the new standards
and criteria which are needed in this
respect—the next amendment will have
the reinsurance factor—and give them
a chance to make the grade or phase into
a public enterprise.

The bill reported by the committee it-
self contemplates a continuing reinsur-
ance role by OPIC. It goes right on, and
in a big guarantee. As a matter of fact,
the committee raises our proposal by al-
most $5 billion. We are perfectly willing
to continue with it the way the bill does,
which goes to $7.5 billion, but they raise
the reinsurance to $12 billion. Albeit
their scheme is impractical, it raises the
limit to $12 billion. So they are not con-
templating ending the role of OPIC. It
is going to have a continuing role. The
question is, Will it have a chance to live
or be cut off by the death sentence which
I have described? And if it has a chance
to live, can it live wisely and prudently?
That is the whole purpose of this amend-
ment and the next one.

Then I close on the question of their
financial condition.

Mr, President, how much more time
do we have?

The PRESIDING OFFICER. The Sen-
ator from New York has 32 minutes left.
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Mr. JAVITS. Please let me know when
I have used 2 more minutes, as I wish to
yield to the Senator from Minnesota (Mr.
HUMPHREY) .

The actual figures are as follows: Since
they started on June 30, 1969, their total
premium income has been $189.2 million.
They have earned interest on their pre-
miums from January 1, 1970, to Decem-
ber 31, 1973, of $18.6 million, making a
total of $207.8 million.

They have actually paid claims of $29.3
million. They have estimated adminis-
trative expenses in all this time of $17
million, making a total of $46 million.

So the excess of receipts over disburse-
ments—and this is what the Senator
from Idaho (Mr. CHURCH) was referring
to—is $161 million.

That does not represent their reserves,
but the excess of receipts over disburse-
ments.

As to the claims which are against
them, the fact is that the $120 million
worth of claims which have been liqui-
dated, in the sense that they have guar-
anteed Government obligations, I think
essentially of Chile, which allowed settle-
ment of a claim OPIC owes and a long-
term payout over a long period of years,
certainly does not represent any insol-
vency. There is no immediate claim on
OPIC, and will not be for many years,
and it will be well within their capacity,
considering their premium increments.

Then there are two other claims: $154
million from Anaconda, again with re-
spect to Chile, and $92.5 million from
ILT.&T.

We hear it argued that the reason for
OPIC, and one reason why OPIC ought
to be dismantled, is that it butters up the
big companies. I should like to ask Sen-
ators, when OPIC challenges the claims
of Anaconda and I.T. & T. is that butter-
ing up big companies, or is that letting
them stand on their hind legs? I am
glad OPIC challenges them. I think we
have to take companies in both situa-
tions. There is no reason for assuming
that OPIC is going to lose them be-
cause, it is said, OPIC is practically in-
solvent today.

By the way, this act was to start man-
dating private companies to go into busi-
ness with OPIC by declaring that they
are solvent. So I believe that the amend-
ments which have been designed and
architected by many colleagues and my-
self on the Committee on Foreign Rela-
tions, relating to this matter, are the
right way to proceed. They are even bet-
ter than the bill. I hope very much that
the Senate will adopt this amendment.

Mr. President, I yield to the distin-
guished Senator from Minnesota such
time as he may require.

Mr. HUMPHREY. Mr. President, I am
particularly pleased to associate myself
with the brilliant argsument made by the
distinguished Senator from New York
{Mr. Javirs). There are obviously argu-
ments on both sides of this issue, other-
wise we would not be on the floor of the
Senate arguing as we are today.

As the Senator from New York has in-
dicated, the committee has split almost
down middle on the matter of the pro-
posed legislation before us. But I want
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to express my support for S. 2957, the
Overseas Private Investment Corporation
Amendments Act. I support the amend-
ments being proposed by the distin=-
guished Senator from New York.

The first one we have acted on already.
It relates to Yugoslavia and Romania. I
must say that the decision of the Senate
to support the inclusion of OPIC opera-
tions with respect to Yugoslavia and
Romania is very encouraging to me. Keep
in mind that this body has already gone
on record on several occasions to promote
East-West trade. We have also gone on
record to try to encourage what we call
joint ventures in those countries which
have different economic and social sys-
tems from ours. Therefore, the decision
that was made here today with respect
to the first a-iendment, to include Yugo-
slavia and Romania under the terms of
the Overseas Private Investment Corpo-
ration Act, was, I think, wise. It follows
the precedents and the actions that we
have arrived at in the Senate relating
to East-West commerce with other
nations.

As the minority views of the Foreign
Relations Committee report on OPIC has
said, this legislation would not achieve
the objective of increasing the participa-
tion of private insurers in the OPIC
program. Rather, it would discourage
private insurance companies from par-
ticivating as required, thus insuring the
early termination of the program rather
than transforming it into an effective
private enterprise. I believe the distin-
guished Senator from New York has pre-
sented persuasive arguments on this
point; namely, that if we pass the bill
as it is before us, we will not be bringing
into the program more of ‘the private
insurance companies, but, rather, fewer.

If the bill passes without the amend-
ment being offered by the distinguished
Senator from New York, it will, for all
practical purposes, in the near future
kill the OPIC program. It will not assist
OPIC in its efforts to develop more pri-
vate participation.

I want to emphasize again that as the
trend develops on the part of the Govern-
ment to get out of the foreign aid pro-
gram, it is very important that our pri-
vate sector be encouraged and strength-
ened to move into the investment field
in other parts of the world, especially in
the developing countries.

Second. I challenge the basic assump-
tion propounded by Senator CHURCH'S
subcommittee that investment by multi-
national corporations in developing
countries is not in those nations’ inter-
est and that, therefore, the U.S. Govern-
ment should not encourage such invest-
ment through an insurance system such
as OPIC. I admit that some multination-
al corporations may have been guilty of
abusing their economic power. In fact,
that has happened. However, mest econ-
omists would agree that foreign private
investment does contribute significantly
to economic development. I have never
believed that because abuses have oc-
curred in any system, the organization
or system should be totally abolished. We
should seek to remedy the defects which
have permitted the abuse. I saw the ad-
ministration attack the poverty program
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and cripple it in the name of correcting
abuse. It is not necessary to eliminate a
program in order to rid it of its problems.

I know that Senator Caurca would
claim that his approach will not abol-
ish OPIC. But it is clear from extensive
festimony that if the Senate adopts the
committee bill, OPIC cannot survive.

Third. What does foreign private in-
vestment contribute to the development
process?

I have talked about this repeatedly. I
thought that it was a matter that was
pretty well settled. However, apparently
it is not. What are just a few of the
things we receive?

It provides training in industrial skills
for the host company. That is very vital.

It provides badly needed managerial
expertise. One cannot run any of these
Industries that are assisted either by
multinational assistance or bilateral aid
unless he has management people who
know how to operate the business.

It provides technical know-how in
private investment.

It provides the scarce capital needed to
develop natural resources.

It provides the most up-to-date tech-
nology.

It provides access to world markets.

What else does foreign private invest-
ment contribute to the development
process?

It allows the development of foreign
exchange reserves.

It allows national governments to earn
revenues for their development programs
through taxation of the industrial enter-
prise.

There are specific benefits that are
ascertainable or measurable from pri-
vate investment in a developing
company.

Fourth. It is indeed ironic that as
dissatisfaction with our bilateral foreign
economic assistance program grows, the
Multinational Corporation Subcommit-
tee is trying to weaken or destroy this
significant private effort to develop the
resources of the world’s poorest
countries.

I know that the committee majority
will dispute this. However, the fact is
that without the insurance program
there will be a weakening of the in-
vestment effort at the very time, may I
say, that we need continued investment.

Fifth. It is clear that there are great
risks for private investment in develop-
ing countries. Political and economic in-
stability, threat of nationalization, civil
war, and so forth. Corporations definitely
need insurance against these risks if they
are fto invest. After all, these corpora-
tions are the product of investment for
the benefit of American citizens. And
the American investors in a public cor-
poration would like to know that their
investments have a reasonable protec-
tion. At the same time, it is the policy
of our Government and it has been a pol-
icy for a long time to encourage over-
seas private investment, and particular-
ly in developing countries. So, corpora-
tions definitely need insurance against
these risks if they are to invest,

I believe that the approach contained
in the legislation before us would mean
that multinational corporations would
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be deprived of the necessary risk insur-
ance—from the Gévernment or private
insurers—to enable them to invest in
msany of the developing countries.

I suppose it is possible that they would
invest on their own. However, we ought
to be looking to 'an expanded investment
opportunity.

In fact, those corporations which would
invest without the necessary insurance
protection against drastic changes would
be more likely to interfere in the political
and economic affairs of a host nation
than an insured corporation.

That is because that is the only pro-
tection this company would have. Other-
wise they would become involved in poli-
tics to protect themselves by moving
within the political sphere within the
host country. Our corporations ought not
to do that. However, that is one of the
abuses that we see.

The OPIC system should encourage
good corporate citizenship—that is, cor-
porations which make their contributions
to the development process, pay their
taxes and do not interfere in a nation’s
internal affairs. They can do this, because
they are insured against losses that might
result from radical political and economic
change.

Sixth. If the subcommittee’s position
prevails and the entire OPIC program is
handled by the private sector—and it
is, of course, highly unlikely that the
private seetor could handle this load—
but if this happens—there is a good
possibility that private insurance com-
panies will write policies only in cases
where the risk is minimal.

That is understandable. The private
insurance company is going to be very,
very careful what kind of insurance it
writes. Therefore, where the investment
is needed the most, the insurance will be
available the least.

This would mean that multinational
corporations would end up investing only
in the more prosperous and stable de-
veloping countries. This would deprive
investment benefits to the countries most
in need of them.

Those are the reasons that I have
noted for my support of the amendments
being offered today by the distinguished
Senator from New York (Mr., JAvVITS).
He has made his own argument and has
made it more convincingly and brilliantly
than I could ever do.

I do not think that the Senator from
New York or I or any of the others who
support these amendments would deny
that the committee, particularly the sub-
committee, . has done some extraor-
dinarily good work in reviewing this
program and in pointing out some of its
excesses and abuses.

My argument is that we ought to try
to remedy those excesses and abuses and
not design any kind of program that
would ultimately challenge the believa-
bility and the survival of the Overseas
Private Investment Corporation Act.

I think that is exactly what the com-
mittee bill would do. I have heard no
evidence that indicates, for example, that
the private investment corporation could
or would take this over. We hear asser-
tions that they would. However, we do
not have the evidence. Yet there is a
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considerable amount of evidence that
the program, as presently constituted,
even with its weaknesses and the limita-
tions has served the national interest and
has served it well.

I think that the Senator from New
York has pointed out that even with the
losses contemplated, those losses as they
relate to the amount of investment,
particularly when that investment goes
to countries where there would have been
no investment or no appreciable amount
without OPIC, are minimal.

So I join the Senator from New York
in his amendment and urge the Senate
to act upon it favorably.

I thank the Senator from New York
for the time he has yielded to me.

Mr. JAVITS. Mr. President, I yield
myself 1 minute, just to say that I
appreciate very much the views of the
Senator from Minnesota., Senator
HomeereEy has had vast experience in
Government, and indeed in the Presi-
dency as an office, and his opinion, in my
judgment, is a very, very important one.
Therefore, I am deeply pleased that he
has joined in the position which a group
of us, including myself, have taken in
the Committee on Foreign Relations.

Mr. President, I am prepared to yield
back my time, as I understand Senators
would like to vote now.

Mr. CHURCH. Mr. President, I shall
be prepared to yield back the remainder
of my time shortly. However, I would
like to make a concluding argument
against the pending amendment.

Mr. President, there should be no illu-
sion that the investment guarantee
program is self-sustaining, or as pres-
ently administered, that it can be fi-
nanced out of current premium income.
Rather, it is a program heavily subsidized
by direct appropriations of tax money.
The fundamental issue is whether we
wish to continue public subsidy to pri-
vate investment abroad, particularly
that investment which has been made by
the largest American corporations, that
are quite capable of insuring themselves
or paying adequate premiums for policies
that are based upon sound commercial
prineiples.

That is the issue, and that is the only
issue, insofar as this committee bill is
concerned.

It is relevant, then, to consider who
are the primary beneficiaries of this sub-
sidized program. When OPIC was first
proposed in 1969, it was alleged that
more flexible administration of the pro-
gram would lead to its being more widely
used by medium-sized U.S. businesses
rather than the largest ones. But this
has not been the case. As with the AID-
administered program before it, the
major beneficiaries of the investment
guarantee program, whether adminis-
tered by AID or OPIC, have been com-
panies on the “Fortune Five Hundred"”
list of the largest U.S. corporations.

I can feature some kind of argument
being made in favor of a publicly subsi-
dized program for small companies that
cannot afford to pay commercial rates
for insurance offered by the private sec-
tor of our economy. I do not think I
would be persuaded by such an argu-
ment, but at least I can understand how
such an argument might be made. The
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fact is that it has nothing to do with the
facts. This program has not stimulated
small business to invest abroad. It con-
tinues to be a program that is primarily
directed toward the biggest American
corporations, and I cannot possibly
justify subsidizing the biggest corpora-
tions with public tax money.

The distinction of users under the
OPIC administration varies hardly at all
from that of AID: Under OPIC admin-
istration, 79 percent of all insurance
issued went to corporations on the For-
tune 500 list, while under AID admin-
istration the percentage was 78 percent.

Thus, there should be no doubt that
this program is administered for the
benefit of America’s largest multinational
corporations—companies which can cer-
tainly afford to self-insure or pay pre-
miums based upon sound commercial
insurance principles.

Similarly, we found in the course of
our hearings that OPIC-insured invest-
ment, like that of ATD before it, tended
to be concentrated in a relatively few
countries. In terms of geographic cover-
age, under ATD management 57 percent
of the coverages issued by AID were con-
centrated in eight countries; under OPIC
management the degree of concentration
has been even greater, since 83.3 percent
of its issued coverage has been concen-
trated in eight countries. Nor is this sur-
prising. The tendency of investment to
come from a limited number of com-
panies and to flow to a limited numbher
of countries seems to have a momentum
of its own which is not changed by the
availability of political risk insurance.

As I listen to the arguments made here
by such distinguished Members of this
body as the Senator from Minnesota (Mr.
HumpHREY) and the Senator from New
York (Mr, Javirs), I am transported back
to the 1950’s, when these propositions
were put forward as articles of faith
that no one must question, because they
were the pillars of a bipartisan foreign

But, Mr. President, it is no longer the
decade of the 1950's. We have had 20
years of experience, and more. We have
had an opportunity to test these postures.
We no longer have to respect them as
articles of faith. And when you put these
postulates to the test, they are not borne
out by the facts.

Are we just going to stand here on this
floor and repeat old axioms because they
fit like old shoes because there is a cer-
tain comfort and reassurance in repeat-
ing them or are we going to look care-
fully at the facts as we have found them,
and test the axioms against the experi-
ence of more than a generation?

If we are going to do the reasonable
thing, and look to the facts, the princi-
pal justification for the OPIC program
is not borne out by the facts, that is to
say, the foreign policy justification for
this program, which was that it would
spread American private investment
throughout the Third World, and thus
assist in the development of the free en-
terprise system in South America, Asia,
and Africa. The truth is that that has
not happened. The concentration of this
insurance is even greater under OPIC
than it was under AID. There has been
no spreading of American private in-

4253

vestment, and there will not be, no mat-
ter how many times we stand here and
invoke pious axiom. It has not happened.

Thus, the committee could find no
basis in fact for the principal foreign
policy justification for OPIC; namely,
that it stimulates the spread of Ameri-
can private investment throughout the
underdeveloped world. The proof rebuts
the contention.

So we were left, Mr. President, to ask
whether the program, as it sometimes
alleged, helps to assure the U.S. economy
of secure, American-owned sources of
raw materials abroad. Here again, the
evidence seems to suggest just the op-
posite effect. Indeed, Mr. President, the
concentration of this insurance risk in
places like Jamaica, Guyana, and Chile
has exposed the program to such undue
risks that today OPIC has abandoned
the policy of insuring American compa-
nies that want to invest in minerals or in
petroleum or other natural resources.

So once again, instead of standing
here repeating this kind of postulate as
if it had some kind of catechismal effect
upon our mental processes to produce a
knee-jerk reaction, something we are
familiar with which gets us back in the
old familiar rut of voting for certain old
and familiar propositions, let us look at
the facts.

It simply cannot be argued, on the
basis of the facts, that this program helps
the United States to obtain a secure
source of raw materials from abroad.
Therefore, Mr. President, I feel strongly
that this amendment offered by the Sen-
ator from New York should be rejected. I
think that its adoption would mean that
the requirements that give us some assur-
ance that this Government program will
be transferred to the private insurance
community over a reasonable period of
time would be thrown to the winds, in
which Congress would express the hope
that within the next 6 years, OPIC will
find it possible to work out arrangements
with the private insurance community
that will permit it fo confine its future
role to reinsurance while the private
companies accupy the frontline. 1

If we take the pieces that remain in
this bill and fold them, we will be gum-
ming that proposition for the next 5 or
6 years and we should not be surprised
when OPIC turns up at the end of the
6-year period that it has been unsuccess-
ful in negotiating its own liquidation.
Common experience, I think, will bear
that out. So we presented a bill that can
accomplish its purpose. But if we remove
the minimal reguirement for perform-
ance of this transition problem from the
bill, I am afraid that it will become a
mockery, an empty shell, and we will be
left with no reasonable assurance that
this transition will, in fact, be effectual.

So I hope that the amendment of-
fered by the Senator from New York will
be rejected.

Mr. JAVITS. Mr. President, I ask for
the yeas and nays.

The yeas and nays were ordered.

OPIC AS A BIGNIFICANT INVESTMENT
INCENTIVE

Mr. McGEE. Mr. President, the alle-
gation has been made that OPIC does
not provide a significant incentive for
investment in the politically risky devel-
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oping nations, and that these invest-
ments would go ahead even without
OPIC. There is ample evidence to the
contrary.

OPIC is a significant factor in whether
or not U.8. investors actually do go for-
ward with investment plans in the devel-
oping nations. This is particularly true
of investments by smaller U.S. compa-
nies, by large companies going into more
politically sensitive fields such as min-
ing, by both large and small banks and
other financial institutions whose ten-
dency otherwise would be to lend to proj-
ects in Europe.

Obviously, each investment must be
commercially feasible but this commer-
cial attractiveness can be easily over-
come by the political risks inherent in
doing business in the poor countries. The
result often is that the investment does
not go forward. In these cases, OPIC’s
insurance is a sine qua non for many
investors.

This significant role for OPIC insur-
ance in many investments is clearly in-
dicated by a 1971 Business International
survey of U.S. companies with invest-
ments abroad. Ninety-three percent of
the companies responding said political
risk insurance was either a necessity or
desirable for its foreign investment oper-
ations.

In addition, there are many specific
examples where investors have stated
that without insurance they would not
have been able to make their invest-
ments. There are also numerous exam-
ples of planned projects which were not
made due to the unavailability of OPIC
insurance. I have several illustrative
examples of the importance of the in-
surance program to small and large U.S.
companies and request that they be
made part of the récord at this time.

There being no objection, the survey
was ordered to be printed in the RECORD.
as follows:

SURVEY

Evidence that significant investments
would not have occurred if OPIC (AID) in-
surance or financing had not been assured.

Kaiser Engineers, Venezuela: “The Politi-
cal Risk Insurance Program is highly valued
by the affiliated Kaiser companies, and in
many cases has facilitated investments in
less-developed countries which would not
have otherwise been made,”—Carl R. Pagter,
Associate Counsel (Washington Office)

Eennecott Copper, Chile: “The overall
agreement is contingent upon enabling legis-
lation by the Chilean Congress, investment
guarantees by the U.S. Agency for Interna-
tional Development, certain tax rulings, and
favorable action by international lending
agencies,"—Frank R. Milliken, President.
(Letter to shareholders)

Beaboard Allied Milling, Africa, Latin Amer-
ica: “Were it not for the availability of OPIC
programs, we would not be involved in five
developing nations (Nigeria, Liberia, Sierra
Leone, Guyana, and Ecuador). As a medium-
sized company . .. Incentive programs such as
those offered by OPIC make it possible for us
to invest in countries where political risks
must be considered along with the economic
factors which enter into business deci-
s:lom:t."-—-ﬂlchnrd Myers, Executive Vice Pres-
iden

QGreyhound, Korea: “Our first step in eval-
uating this investment opportunity was to
determine if we could obtain reasonable se-
curity guarantees from governmental sources,
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Without some protection risks of
war, foreign government expropriation and
forelgn currency inconvertibility, we would
not have proceeded further.”—Carl J. Fleps,
Vice President—Government Relations

Alcoa, Costa Rica: Alcoa did not sign grant
of performance until assured of OPIC con-
tract.

Brown EBEros. Harriman (Copper Mining),
Philippines: Insurance contract required
prior to closing. -

TAW, Africa (Regional): Investor unable
to proceed without financing and insurance
included in total finance package,

Gulf Ofl, Korea: Insurance was a precon-
dition for making the investment,

Pfizer, Korea: Pflzer's Board of Directors
made the obtaining of an OPIC contract a
precondition to their investment.

Englehard Minerals, Bolivia: Commitment
to the Government of Bolivia withheld until
OPIC contracts were executed.

Commercial Credit, Israel: Avallability of
specific risk insurance was a major consid-
eration in persuading Commercial Credit's
Board of Directors to make company’s first
investment in LDC.

Falconbridge, Dominican Republic: Fal-
conbridge lawyer represented that they
would not be able to go forward if insurance
was not available. In connection with the
very large debt for the project, the lending
institution wanted guaranties.

Alpart, Alecoa, Revere, Jamalca: During the
second round expansion AID attempted to
reduce Insurance below requested amounts
and/or refuse insurance altogether. The com-
panies were already substantially committed
but vigorously resisted efforts to reduce in-
surance by threatening to refuse signing loan
commitments if insurance was withheld.

Philadelphia National Bank, Thailand:
Loan for purchase of Thal tankers would
have fallen through if insurance was refused.

Colleraft, China: Controller stated that
their president would not Invest overseas
without OPIC insurance.

Abbey Etna Machine Company, India:
“Abbey Etna consists of a consortium of some
20 American Investors. . . . We are positive
that the majority of these investors would
not have made an equity investment with-
out the insurance coverages Inherent in your
Contracts of Guarantee. We belleve that the
Contracts of Guarantee sponsored by the
AID. is a necessary requirement for any
prudent American investor planning to make
a dollar Investment in developing coun-
tries.”—John J. Mullen, President

Intercontinental Hotels, Worldwlde: “With
overseas commitments so widely scattered
and hotels operating under such varying
conditions, we feel very strongly that we
need the protection which OPIC programs
provide, and it is an important factor in our
decision to establish projects in the develop-
ing nations."”"—Reynolds Burgund, Staff Vice
President—Development

International Nickel, Indonesia: Insurance
is a very important consideration in the
company’s investment decision, and the proj-
ect has been postponed indefinitely due to
the lack of availability of insurance. The
company is continuing to try to oblain such
insurance through either OPIC or its Cana-
dian counterpart, or both.

Union Oil, Korea: Location of project site
within 35 miles of North Korea rendered in-
surance critical.

Listed below are a few additional planned
investments representative of those which
were cancelled and not made as 8 result of
OPIC refusal to grant insurance for the
projects:

Loans to credit

(Venezuela)
Grain warehousing

land) -
Diamond mining (Lesotho)_._--

institutions
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Construction of port facilitles
(Malaysia)

Meat packing (Malagasy Re-
public)

Cattle ranch (Brazil)

A recent survey by OPIC of a sampling of
companies which have been rejected for in-
surance on proposed investments indicates
that a very substantial proportion of such
projects refused insurance are cancelled and
the investments not-made. This is true judg-
ing both by the number of contracts and the
proposed dollar investment.

Mr. McGEE. Mr. President, also too
frequently overlooked is the important
ground-breaking role of OPIC insur-
ance. In the early 1960’s, U.S. private in-
vestment was a venture info the un-
known in such countries as Korea and
India. The first American companies to
become interested in investments in
these countries have stated that they
would not have invested there without
OPIC insurance. These insured invest-
ments both expand local markets and
call attention to the host country among
other investors, as well as expand mar-
kets for U.S. exports.

Now, OPIC is beginning to play a
ground-breaking role in other countries
in which investment is becoming
economically feasible. As local markets
develop, OPIC is attempting to foster
more investment in countries relatively
neglected by investment patterns of the
past.

Thus, OPIC is a significant and im-
portant incentive for U.S. investments in
the developing nations, investments
which are in turn significant and im-
portant for America’s domestic econ-
omy—her jobs and her balance of pay-
ments.

Mr. BROOKE. Mr. President, I call the
attention of my colleagues to a letter I
recently received from Mr. Paul C. Bald-
win, viee chairman of Scott Paper Co.
In his letter he seriously challenges the
argument that OPIC insurance is not an
important consideration for private com=-
panies contemplating investments in for-
eign countries. I think this letter should
be of interest to this body as it passes
judgment on the legislation pending be-
fore it.

I ask unanimous consent that the en-
tire text of Mr. Baldwin's letter be
printed in the Recorp at this point.

There being no objection, the letter
was ordered to be printed in the REcorb,
as follows:

JANUARY 16, 1974.
Hon. EpwardD W. BROOKE,
U.S. Senate,
Washington, DC.

DeAr SENATOR BrRooKE: The Senate Foreign
Relations Committee is presently reevaluat-
ing the status and merits of the Overseas
Private Investment Corporation (OFIC), a
U.8. Government corporation active in the
insurance of private investments abroad, pri-
marily against the risk of expropriation.
OPIC also conducts lending activities, gen-
erally in support of new ventures in less
developed countries. These ventures often
represent partnerships between American
and local capital, as in our case.

Criticism has been leveled at OPIC, alleg-
ing in substance that OPIC is largely un=-
necessary and ineffective, that its purposes
would be better fulfilled by private institu-
tlons, and that it abets the export of Amer-
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ican jobs by large multinationsal corpora-
tions.

Based on the experience of Scott Paper
Company with OPIC, we strongly disagree
with this critique. We carry OPIC insurance
for our investments in several so-called third
world nations. The availability of such pro-
tection is a major factor in the decision to
operate In these countries, which In many
instances present potential risks which pri-
vate investors alone cannot reasonably as-
sume wholly. We are unaware of any private
insurance carriers who could provide similar
surety, which is understandable because the
nature of these risks does not lend itself to
actuarial evaluation.

For similar reasons, adequate capltal on
reasonable terms is frequently unavailable
for investment in these countries. Here, too,
we have benefited significantly from OPIC
activities, specifically their project loan pro-
gram. Our investment by its nature is long
term, yet the international capltal markets
are primarily short and medium term. OPIC's
approach enabled us to finance a major proj-
ect in Brazil on terms suited to the veén-
ture's ability to repay. No other lender of-
fered what we required In this particular
case. At the same time, we found OPIC to
be professional and business-like, We were
required to agree to a number of covenants
providing for appropriate equity capltal,
working funds, limitations on indebtedness,
management assistance to the venture, and
other provisions lenders normally seek. In
short, the OPIC programs seem to us to be
either unnecessary nor {neffective, nor a well-
dressed grant-in-ald. Instead, they are an
important support service for private ven-
tures in the less developed world.

Another Im misconception is the
argument that OPIC abets the export of
American jobs by encouraging investment
abroad. If we, and many companles llke us,
did not invest abroad, the foreign markets
would not be served from the United States.
They would simply be lost to us, and so would
the attendant beneflts to our balance of
payments from interest and dividend in-
come, to our American shareholders from
increased earnings per share, to many of
our employees who work in our international
operations, to American capital goods pro-
ducers who supply a share of the equip-
ment installed abroad, and to many other
similar faestors in the American economy who
directly or Indirectly are Involved in the
international investment process. The rea-
sons for the widespread lack of the alterna-
tive to foreign investment—supplying the
foreign market from here—are generally se-
vere Import restrictions by many developing
countries because of chronlc payments def-
fcits; or, as in our case, adverse economics.
Low unit value, high bulk items, like Scott's
well known products. cannot be shipped any
great distance and still be price competi-
tively.

For all the reasons we have discussed, the
programs of OPIC are necessary and desir-
able if we and many other American com-
panies wish to participate in a considerable
portion of world markets, and hope to see
these markets develop at least in part on a
private enterprise basis. We therefore urge
you to support a continuation of the insur-
ance and financing activities of the Overseas
Private Investment Corporation.

Sincerely,
PAUL O. BALDWIN.

Mr. JAVITS. Mr President, I yleld
back the remainder of my time.

Mr. CHURCH. Mr. President, I yield
back the remainder of my time.

The PRESIDING OFFICER (Mr.
BarTrETT). All time on this amendment
has now expired.

CXX——260—Part 4

CONGRESSIONAL RECORD — SENATE

The question is on agreeing to amend-
ment No. 970 of the Senator from New
York (Mr. JaviTs).

On this question the yeas and nays
have been ordered and the clerk will call
the roll.

The assistant legislative clerk called
the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Indiana (Mr.
Bavm), the Senator from Mississippi (Mr.
Eastrann), and the Senator from Ar-
kansas (Mr. FULBRIGHT) are necessarily
absent.

I further announce that the Senator
from Hawaii (Mr. INoUYE) is absent be-
cause of death in the family.

Mr. GRIFFIN. I announce that the
Senator from Kansas (Mr. PEarsoN) is
absent on official business.

I further announce that the Senator
from New York (Mr. BUCKLEY) is neces-
sarily absent.

The result was announced—yeas 48,
nays 46, as follows:

[No. 41 Leg.]
YEAS—48

Fannin
Fong
Goldwater
Gravel
Grifin
Gurney
Hansen
Hathaway
Hruska

Humphrey
Jackson

Welcker
Young

Mondale
Montoya
Hatfield
Helms

Bayh Eastland
Buckley. Fulbright

So Mr. Javirs’ amendment (No. 970)
was agreed to.

Mr., JAVITS. Mr. President, I move to
reconsider the vote by which the amend-
ment was agreed to.

Mr. HUMPHREY. I move to lay that
motion on the table.

The motion to lay on the table was

agreed to.
AMENDMENT NO. 971

Mr. JAVITS. Mr. President, I call up
my amendment No. 971.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk pro-
ceeded to read the amendment.

Mr. JAVITS. Mr. President, I ask unan-
imous consent that further reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered; and, without
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objection, the amendment will be printed
in the RECORD.

The amendment is as follows:

On page T, beginning with line 3, strike
out everything through the period on line
14, and insert in lleu thereof the follow-
ing: “The amount of reinsurance liabilities
which the Corporation may incur under this
paragraph shall not exceed $600,000,000 in
any one year and shall not exceed at any
one time an amount equivalent to the
amount of insurance the Corporation is
authorized to Issue pursuant to section 235
(a)(1). All such reinsurance shall require
that the reinsured party retain for his own
account specified portions of liabllity,
whether first loss or otherwise, and the Cor-
poration shall endeavor to Increase such un-
reinsured exposures to the maximum extent
and as rapldly as possible.”.

Mr. JAVITS. Mr. President, I yleld to
the Senator from West Virginia.

Mr. ROBERT C. BYRD. Mr. President,
I have discussed this request with the
distinguished mover of the amendment,
Mr. Javits, and with the distinguished
manager of the bill, Mr, CHURCH.

I ask unanimous consent that time on
this amendment be limited to 40 min-
utes, the division and control of the time
to be in accordance with the usual form.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and
it is so ordered.

Mr. ROBERT C. BYRD. I thank the
Senator.

Mr. JAVITS. I yleld myself 5 minutes.

Mr. President, I understand the desire
of the Senate to get on with this busi-
ness. I will do my best to cooperate. This
is the final amendment I have.

This amendment deals with the issue
of reinsurance. The whole question boils
down to whether or not a particular con-
dition written into the committee bill by
the majority of the committee, on the
matter of reinsurance, shall stay in the
bill or whether it shall not.

If Members will follow me, the matter
can be understood quickly. The provision
is contained at page 7, lines 10 through
14 of the bill. The provision reads as
follows:

The reinsured party will absorb in any one
year a loss equal to at least 50 per centum
of the face value of all the Insurance it has
outstanding in the country in which it has
issued the most insurance subject to rein-
surance by the Corporation.

In addition, the committee bill would
provide for reinsurance liabilities of $600
million which the Corporation can as-
sume in any one year, but that the ag-
gregate roof of all reinsurance shall not
exceed $12 billion. The basic OPIC
measures gives a roof on reinsurance of
$7.5 billion.

The PRESIDING OFFICER. The Sen-
ator will suspend. The Senafor is en-
titled to be heard. The Senators who wish
to hold conversations will please go to
the cloakroom. The Senate will be in
order.

The Senator may proceed.

Mr, JAVITS. Mr. President, the basic
OPIC legislation has a ceiling on rein-
surance of $7.5 billion. That ceiling is
upped by the committee bill to $12 bil-
lion with the condition I just expressed.
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The amendment cuts back the $12 bil-
lion to $7.5 billion, as I believe and those
who join with me believe that the $§7.5
billion is adequate for the purpose of
reinsurance.

But the amendment does eliminate one
provision which I have just read, and
that is that the insurance company
which has reinsurance has a deductible
in respect of that reinsurance; that is, it
cannot collect from OPIC on that rein-
surance, more than 50 percent of the
value of all insurance it has outstanding
in the country in which it has issued the
most insurance, subject to reinsurance by
the corporation.

What we contend, all other arguments
in respect of OPIC having been made, is
that, first, the purpose of the whole bill
to introduce insurance coverage into this
section will be nullified by this particular
condition on OPIC reinsurance because
insurance companies simply will not ac-
cept this condition, again for the same
reason the previous amendment was
carried, that it just represents an im-
possibility and, therefore, that OPIC will
be unable to get the a basic insurance
we want it to get through division with
private insurance companies because it is
unable to meet the condition the legisla-
tion would call for in respect of reinsur-
ance. That is the essential point respect-
ing the matter.

I wish to refer specifically to the posi-
tion taken by OPIC in this particular
matter, They feel that private insurance
companies that have studied the com-
mittee bill simply find the reinsurance
section unacceptable to them. Unless it
is changed they will not write any polit-
ical risk insurance.

The company most prominently men-
tioned, the Firemen’s Insurance Co., has
said:

The proposed legislation stipulates the
amount of reinsurance coverage which in our
opinion are inadequate and stipulations that
are unrealistic.

I call the continuing liability of in-
surance companies “deductibles” but
they call them “retentions,” but it comes
to the same thing. If the desire is to
bring about a system by which private in-
surance companies insure these investors,
subject to reinsurance by OPIC, we must
have a realistic OPIC plan and this plan,
according to the very insurance com-
pany that is being constantly cited by
the proponents of the bill, is unsatisfac-
tory in regard to reinsurance.

The PRESIDING OFFICER (Mr.
GOLDWATER). The time of the Senator
has expired.

Mr. JAVITS. Mr. President, I yield
myself 2 additional minutes.

Therefore, Mr. President, I do not be-
lieve, and those with me do not believe,
that in this matter we should tie one
hand behind our backs immediately as
we go back to seek private insurance
coverage by being unable at least to give
adequate and satisfactory reinsurance
which will attract new insurance com-
panies to the deal.

In addition, we point out that the
$7.5 billion is a more realistic figure, and
there is no need for putting the figure
at the $12 billion level, which the com-
mittee bill would do.
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Finally, we point to the example of
the only insurance company which they
have been able to get to share these risks,
to wit, Lloyds, and the experience from
Lloyds indicates in the reinsurance ar-
rangements with them that this part of
the committee bill will immediately in-
validate any expectation of doing busi-
ness with Lloyds and cause them to
cancel.

For all those reasons, and again fol-
lowing the concept of this bill that we
are going to phase OPIC out of direct
guarantees and into a reinsurance role,
if it is going to do that at least the re-
insurance role should be noted in the
committee bill.

For these reasons we say the Senate
should approve the amendment which
strikes those provisions.

Mr. President, I ask for the yeas and
nays on the amendment.

The yeas and nays were ordered.

Mr. CHURCH. Mr. President, I yield
myself such time as I may require.

The PRESIDING OFFICER. The Sen-
ator from Idaho is recognized.

Mr. CHURCH. Mr. President, the
amendment proposed by the Senator
from New York would remove the de-
ductible provision from the reinsurance
section. It would allow OPIC, if negotia-
tions with private insurance companies
were to so proceed, to repay private in-
surance companies almost 100 percent
of any loss they sustained in insuring
political risks abroad. This proposed
amendment would result in OPIC shar-
ing its premiums with the private insur-
ance companies and at the same time
would leave OPIC continuing to bear
nearly all of the risk of loss.

The one concern of the committee was
that the bill should be written in such a
way as to make any participation by the
private insurance companies bona fide,
The last thing we want is window dress-
ing for the OPIC problem creating an il-
lusion that private insurance companies
are engaged while the fact is that the
risk continues to be borne by the Govern-
ment in its reinsurance role. With that
in mind, I suggest, Mr. President, that
the formula in the bill is very sound. It
should not be deleted. It requires that
any insurance company which is rein-
sured by OPIC, must bear a loss equal to
at least 50 percent of the total face value
of the insurance it has outstanding in
that country in which it has the largest
amount of insurance.

For example, if a private insurance
company has purchased from OPIC re-
insurance with a face value of $50 mil-
lion in countries A, B, and C, and for
$100 million in country D, the deductible
would equal $50 million per year. Under
the bill the private insurance company
in this example must pay—in any 1
year—the first $50 million of loss it sus-
tains. i

This deductible does not, as claimed by
Senator Javrrs, demand too much of
private insurance companies. It rein-
sures private insurance ' companies
against global catastrophy such as a'con-
tinental war or a wave of expropriations
in several countries in 1 year. But it
means that private insurance companies
will bear a significant share of losses be-
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fore OPIC’s reinsurance becomes opera-
tive, thus insuring careful evaluation by
the private companies of the riskiness of
their insurance.

But the reinsurance formula does
more than simply keep the Government
from paying every time there is a small
claim,

The deductible formula contained in
our bill encourages the private insurance
companies fto spread their insurance
over projects in as many different coun-
tries as possible. It encourages them not
to concentrate their projects in one
country or in only a few countries, as
OPIC has done. Thus, the private insur-
ance companies will wish to spread their
insurance fairly evenly over as many
countries as possible if this amendment
is defeated. They will not get into a situ-
ation like OPIC’s. OPIC has issued 85
percent of its insurance for projects in
eight countries and over one-seventh of
all of OPIC’s outstanding insurance is
for one country—Jamaica.

If the bauxite investment in Jamaica
were to be expropriated, all of OPIC’s in-
surance reserves would be used up and
about $350 million of U.S. Treasury
funds would have to be used because of
the full faith and credit clause in the in-
surance contracts,

So the committee sought to avoid this
kind of undue concentration of the insur-
ance risk and at the same time to make
certain that the assumption of the front-
line risk by private insurance companies
was bona fide.

If we eliminate this protection in the
bill, as the Senator from New York (Mr.
Javirs) seeks to do, I am afrald that we
will have opened the door to an arrange-
ment between OPIC and the private in-
surance companies where the real risk
will continue to be borne by the Govern-
ment, with a very heavy slice of the
premiums given to the private Insurance
companies involved.

I do not think that is what the Senate
wants to do. I think we take a very seri-
ous risk that that will happen if we strike
this protective language from the bill,

On the other hand, if we retain the
language, we can be certain not only that
the participation by the private com-
panies will be bona fide, but we will also
tend to spread the program over a larger
number of countries, which was the for-
eign policy objective that we had in mind
when we adopted OPIC in the first place.

For those two reasons, then, Mr. Presi-
dent, it would seem to me to be inadvis-
able for the Senate to adopt the amend-
ment offered by the Senator from New
York, and I hope the Senate will vote
to reject it.

The PRESIDING OFFICER. Who
yields time?

Mr. JAVITS. Mr. President, I yield my-
seli 2'minutes.

The argument just made by the man-
ager of the bill is exactly what has been
happening all afternoon—the theory is
that we.can lay down a mandate and
that that is what is going to happen. We
are trying to get insurance companies to
get into this deal—the Senate has pretty
well made that clear in its voting—and
in order to get them in, we cannot tie the
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hands of the agency in working out a
deal.

Those of us on my side of the case feel
that Marshall Mays is an able man and
that he can work it out if we give him
a mandate which he has any chance of
carrying through; and he—not I but he—
says that this is absolutely impossible.
He cannot see an insurance company
that is going to do it. Perhaps he will
be able to work out something with in-
surance company A or B, and not with
insurance company C, D, E, and F; but if
we write this restriction into the legisla-
tion, we are telling him in advance he
cannot do it.

So, again, just as in the case of the
previous amendment—and even more
so, because reinsurance is the key to get-
ting the private insurance companies
in—it is a sentence of death, because we
are giving him a condition he cannot
meet.

Therefore, it seems to me, if we do have
a8 desire to carry on this enterprise—
and that is ultimately what it comes
down to—we have to give it a chance. He
calls the mandatory reinsurance deduct-
ible absolutely impossible in terms of
negotiation; and giving him that handi-
cap in advance puts him out of business
as effectively as if we do not renew it.

For that reason, it is an important
amendment. It goes to the heart of what
they are able to do, if anything. It gives
them a chance. If he is going to negotiate
any kinds of deals to bring in the private
insurance companies, we should not tie
his hands behind his back, which is
exactly what the committee has done.
There is not a shred of evidence that the
private insurance companies are going
to go into this deal on the basis on which
the committee says they are going to do
it. He may be able to make deals as good
as or better than these, but if we write
this provision into the legislation, he is
finished.

Mr. President, I am prepared to yield
back my time and vote on the amend-
ment, if that is agreeable.

The PRESIDING OFFICER. Does the
Senator from Idaho yield back his time?

Mr. CHURCH. Yes.

Mr. JAVITS. Mr. President, I yield
back my time.

The PRESIDING OFFICER. All time
gn the amendment has been yielded

ack. -

The question is on agreeing to the
amendment of the Senator from New
York (No. 971). The yeas and nays have
been ordered, and the clerk will call the
roll.

The second assistant legislative clerk
called the roll.

Mr. ROBERT C. BYRD. I announce
‘that the Senator from Indiana (Mr.
Bavn), the Senator from Mississippl
(Mr. EasTrAND) , the Senator from Arkan-
sas (Mr. FuiericHT), and the Senator
from West Virginia (Mr. RaNpoLPH) are
necessarily absent.

I also announce that the Senator from
Hawail (Mr. INoUYE) is absent because
of a death in the family.

I further announce that, if present and
voting, the Senator from West Virginia
(Mr. RanpoLpH) would vote ‘‘nay.”
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Mr. GRIFFIN. I announce that the
Senator from Kansas (Mr. PEarsoN) is
absent on official business.

I further announce that the Senator
from New York (Mr. BuckrLEY) and the
Senator from Wyoming (Mr. HANSEN)
are necessarily absent.

The result was announced—yeas 45,
nays 47, as follows:
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Roth

Stennis

Taft
Talmadge
Thurmond
Tower
Tunney
‘Welcker
Young

Mondale
Montoya
Muskie
Nelson
Packwood
Pell

Percy
Proxmire
Ribicoff
Schwelker

Scott,
William L.

Helms

. Hollings
Huddleston
Hughes
Johnston
Eennedy
Magnuson
Mansfield
McClellan
McGovern
McIntyre
Metcalf
Metzenbaum

NOT VOTING—8

Fulbright Pearson

Buckley Hansen Randolph

Eastland Inouye

So Mr. Javirs’ amendment was not
agreed to.

The PRESIDING OFFICER. The bill
is open to further amendment.

Mr. CHURCH. Mr. President, I move
to reconsider the vote by which the
amendment was rejected.

Mr. CASE. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. JAVITS. Mr. President, on behalf
of the Senator from Tennessee (Mr.
Baker), I submit an amendment which
I understand is acceptable to the man-
ager. It is acceptable to me. I ask that
it be reported.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

On page 13, line 23, strike “and".

On page 13, line 24, strike out the period
and insert in lleu thereof a semicolon and
the word “and.”

On page 13, between lines 24 and 25, insert
the following:

(C) Add at the end thereof the following:

“(h) Within six months of the date of
enactment, of this subsection, the Corpora-
tion shall develop and implement a specific
criteria intended to minimize the potential
environmental implications of projects un-
dertaken by investors abroad In accordance
with any of the programs authorized by this
title.”

The PRESIDING. OFFICER. Who

Church
Clark
Cook
Cranston
Eagleton
Ervin
Goldwater

‘Williams

Bayh
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Mr. CASE. Mr. President, will the clerk
read again the substantive part of the
amendment?

Mr. JAVITS. Mr. President, may we
have order, so that Senators may hear?

The PRESIDING OFFICER. The Sen-
ate will be in order. Senators engaging
in conversations will please retire to the
cloakrooms.

The clerk will reread the substantive
part of the amendment.

The assistant legislative clerk read as
follows:

(h) Within six months of the date of en-
actment of this subsection, the Corporation
shall develop and !mplement a specific cri-

Mr. CASE. Is that word “criteria”?

The assistant legislative clerk read:
“Criteria.”

Mr. CASE. Mr, President, I suggest
we strike the word “a,” then; “criteria”
is a plural word.

Mr. CHURCH. The Senator is tech-
nically correct.

Mr. JAVITS. Mr. President, will the
clerk finish his reading?

Mr, CASE. That was why I asked that
it be read.

The PRESIDING OFFICER. The clerk
will proceed.

The assistant legislative clerk read as
follows:

(h) Within six months of the date of en-
actment of this subsection, the Corporation
shall develop and implement specific cri-
teria intended to minimize the potential en-
vironmental implications of projects under-
taken by investors abroad In accordance with
any of the programs authorized by this Title.

Mr. JAVITS. Mr. President, I so mod-
ify the amendment.

The PRESIDING OFFICER. The
amendment is so modified.

Mr. CASE. The Senator would not
have had to, had it been his bill.

The PRESIDING OFFICER. Who
yields time?

Mr. JAVITS. Mr. President, I ask
unanimous consent to have printed in
the Recorp a statement by the author
of the amendment, the Senator from
Tennessee (Mr. BAKER).

The PRESIDING OFFICER. Without
objection, it is so ordered.

BTATEMENT BY SENATOR BAKER

Over two years ago, I served as chairman
of the Secretary of State’s Advisory Commit-
tee on the United Nations Conference on the
Human Enyvironment. That conference took
place in June 1872, in Stockholm, Sweden. I
was a delegate, as were many of our col-
leagues; and the Conference marked the be-
ginning of a global effort to preserve, protect,
and restore the common environment which
we, as inhabitants of this planet, must share.

The Conference covered a multitude of en-
vironmental matters; but one of the primary
issues, and by far the most controversial, was
the question of development and the envi-
ronment. Are those two terms compatible In
the broadest sense; or = air, water, and noise
pollution a luxury of industrialization, as
some of the developing nations have asserted.

The summer before the meeting In Stock-
holm, T traveled to several developing na-
tions In Africa and Asla to discuss this mat-
ter with the appropriate officlals. With few
exceptions, their response to my query was
the same. We cannot, they would argue, bear
the additional burden of incorporating en-
vironmental safeguards into our development
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The reason, quite simply, is the
expense Involved and the fact that it would
detract from their more fundamental efforts
to feed the hungry and treat the sick. More-
over, in the 3 years which have elapsed since
1 spoke with those officials, the problem has
been greatly exacerbated by a combination
of problems, including, more recently, the
sharp increase in the price of oil and the
growing food shortage already affecting parts
of Africa.

And so, Mr. President, it would seem fair to
submit that for a majority of developing
nations, environmental safeguards will have
to take a semipermanent backseat. This is
understandable, but must it be inevitable?
One of the many conclusions reached at
Stockholm was that pollution is not a na-
tional problem. It respects no boundaries
nor political or cultural differences. It is,
instead, a global phenomenon with the at-
tendant moblility of our jet streams and
ocean currents. Consequently, it must be
dealt with at the international level and not
solely by the action of individual states.
That was the purpose of the Stockholm Con-
ference, and great progress has been made in
the wake of that historic gathering; but
much more remains to be done. Moreover,
it is clear that the wealthier nations of the
world will have to play their characteristic
leadership roles in dealing with this problem,
as they have with others.

The United States has led the way in con-
tributing to the institutional mechanism
established within the United Natlons to
deal with International environmental prob-
lems. But, this should not be merely a gov-
ernment-to-government effort. American
multi-national corporations and businesses
have played, and will continue to play, a
major role in providing a source of employ-
ment and income to many of the people in
the developing countries. Although most of
those countries do not have strict environ-
mental regulations, nor even minimum
standards In many instances, it is almost
entirely because they are afraid that it will
reduce the attraction of securing Western or
Japanese Investment in their countries.

American interests investing abroad are
required to comply with the laws of the re-
spective countries in which they invest. How=-
ever, where those laws do not exist, as in
the case of environmental guldelines, there
is no obligation for the investors to minimize
the environmental degradation which may
result. In fact, at one point, the Japanese
candidly stated that they were going to at-
tempt to export polluting industries to the
developing countries where the cost of com-
plying with environmental standards was not

so prohibltive. And I have little doubt that®

this issue plays a role in where American in-
terests invest abroad.

It is perfectly understandable; and I have
always opposed requiring American firms,
whether they manufacture automobiles or
heavy machinery, to comply with U.S. en-
vironmental standards abroad when those
standards exceed the requirements of the re-
spective countries. Moreover, my amendment
is not an attempt to alter that view. It is,
instead, an effort to encourage American in-
vestors to find a reasonable compromise be-
tween U.S. standards and no standards at
all, and to do so by requiring the Overseas
Private Investment Corporation to develop
and implement a specific criteria for bring-
ing this about. The objective is to minimize
the environmental implications of projects
undertaken by American investors, in lieu of
domestic statutes requiring the same thing.

Presently, OPIC requires that applicants
for political risk investment insurance an-
swer the following questions:

“What adverse ecological effects, if any,
will result from this project?' and

“Have you discussed these with the host
government?”
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This is as much as could be expected in
view of our policy not to require U.S. multi-
national concerns to comply with domestic
standards abroad. Moreover, OPIC does far
more than is required by statute to make
sure that the applicant is aware of the en-
vironmental damage which will result and
that they have made the host government
fully cognizant of the potential hazards in-
volved. But, I would be willing to guess that
nine times out of ten, the host government
is more than willing to accept the damage
80 long as it means jobs and income for their
people. It is for this reason that I offer this
amendment. It is my hope that by requiring
the Overseas Private Investment Corporation
to develop and implement this environmen-
tal criterla, we might not only become bet-
ter aware of the magnitude of the problem,
but also encourage American investors to
impose upon themselves some reasonable en-
vironmental standards, for the sake of inter-
national goodwill and in the interest of a
healthy, clean, global environment.

The Overseas Private Investment Corpo-
ration is one of those rare ventures in which
the United States has reaped impressive suc-
cess. With my amendment, I am convinced
that that success will continue and, indeed,
be enhanced.

Mr. JAVITS. Mr. President, I am pre-

gged to yield back the remainder of my
e.

Mr, CHURCH. Mr. President, I have
no objection to the adoption of the
amendment, I yield back the remainder
of my time.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment, as
modified.

The amendment, as modified, was
agreed to.

The PRESIDING OFFICER. The bill
is open to further amendment.

Mr. PERCY. Mr. President, I send an
amendment to the desk, and ask that it
be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:

On page 9, line 2, strike out *“1080" and
insert in lieu thereof, “1976".

The PRESIDING OFFICER. Who
yields time?

Mr. PERCY. Mr. President, the pur-
pose of the amendment can be stated
very briefly. It is the original proposal of
the administration to provide an au-
thorization for 2 years for OPIC. Now
that we no longer have a 6-year phase-
out because of the acceptance of the
Javits amendment, I feel it advisable to
go back to a 2-year authorization, so
that OPIC can come back after 2 years.

I understand that the amendment will
be looked upon favorably by the floor
manager, and if there is no objection, it
can be voice-voted.

Mr. JAVITS. Mr. President, I claim
the time in opposition.

The PRESIDING OFFICER. Does the
Senator from Idaho yield the time in
opposition?

Mr, CHURCH. Mr. President, it had
been my intention to ask a couple of
questions just for purposes of clarifying
the objective of the amendment offered
by the Senator from Illinois, in the
anticipation that it would be possible
then to accept it.

The PRESIDING OFFICER. I remind
the Senator that he controls the time
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in opposition, unless he intends to accept
the amendment.

Mr. CHURCH. I anticipate that I will
be prepared to accept the amendment,
so . therefore I would suggest that the
time in opposition be controlled by the
Senator from New York,

Mr. JAVITS. Or the Senator from
New Jersey.

Mr. CASE. Well, the Senator from
New Jersey has made his contribution;
therefore I yield the control of the time
in opposition to the Senator from New
York, since I also favor the amendment.
Perhaps the Senator from New York
favors the amendment also.

Mr. JAVITS. No, not yet. I thought I
would talk about it.

Mr. CASE. I yield the time in opposi-
tion to the Senator from New York.

The PRESIDING OFFICER. How
much time in opposition does the Sena-
tor from New York yield himself?

Mr. JAVITS. I yield myself 5 minutes.

Mr. President, the amendment which
the Senator from Illinois presents relates
to the language at the top of page 9,
line 2, to strike December 31, 1980 and
insert December 31, 19786.

This bill is a unitary effort by the Sen-
ate Foreign Relations Committee major-
ity to strike out, on some kind of a dif-
ferent plan, the future of OPIC. The
other body has not yet acted, except that
a subcommittee of that body has rec-
ommended a straight 2-year extension.

The theory of the mover of the
amendment, the Senator from Illinois
(Mr. PErcY), is that the fact that I have
prevailed: in two amendments means
that the bill now is a simple extension
of .OPIC for 8 years.

To that, I reply that there is no justi-
fication for destroying the whole scheme
of the bill at this late moment in its con-
sideration.

Any Member has the right to propose
anything, and to propose it, as it were,
based upon the ad hoe situation, which
is what I think Senator Percy has done.
But we, on the other hand, have the
right to consider categorically what it
means, and whether we should go that
route, which has not really been consid-
ered or passed upon by either the com-
mittee majority or the committee
minority.

So I, in a sense, ask the Senate to
pause while we take a look at it, instead
of accepting it without knowing what it
will do or what it will mean. The fact
is that the bill is not quite a 2-year ex-
tension now. Indeed, a very important
point has been registered with respect to
the last amendment which failed, that
deals with the whole reinsurance situa-
tion in which the corporations take
OPIC’s hands—as it has been with re-
gard to the 2-year extension—to be com-
pletely free for negotiations; but now,
the way in which we have written the re-
insurance provision, their hands are tied
and they say it is impossible to work out
reinsurance.

I argued that in connection with the
amendment, and I argued that on the
terms stipulated here in the Senate bill
Therefore it seems to me that before we
eliminate yet another opporfunity for
them, which is to eliminate it, if the time
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is completely shortened, we should be
thoughtful; and that is the reason I am
taking the position I do on this amend-
ment, about leaving that to a conference
between the two bodies. In other words,
keep the pattern of the committee’s bill
insofar as the minority and majority
both considered it in the Foreign Re-
lations Committee, and leave to the con-
ference the settlement of the differences
because from present appearances, al-
though we cannct tell, the other body
will go a different route—to wit, on a
planned 2-year extension, whereas we
have written a good many conditions in-
to the bill—one of the risks which re-
sulted from the fact that my amendment
failed. The other was, for example—
which is a consequential one—I have to
do this guickly and so I hope the Senate
will forgive me for literally thinking out
loud while I am on my feet, but that is
the situation we face.

On the top of page 4, we say:

Not more than 10 per centum of the total
face amount of investment insurance which
the Corporation is authorized to issue under
this subsection shall be issued to a single
investor.

So. frankly, I do not know whether it
is or is not, under the circumstances
which we now face in the Senate, but as
I have pointed out in respect of the re-
insurance, which is the backbone of the
whole situation so far as the ability to
go on with the program is concerned, we
have materially curtailed the authority
of OPIC and put it in the position where,
according to its own management, it
cannot get that kind of reinsurance. Ob-
viously, if it cannot get it now, the fact
that it cannot get it in 2 years is a lot
more likely than the fact that it would
have a longer period over which to
stretch the effort to get it, assuming the
Senate bill remains what it is.

So, for the following three reasons, I
think the Senate should reject the
‘amendment:

One, it is a totally new approach to
the situation, coming in at the last min-
uite without anyone having been able to
give it any considered judement;

Two, because there are provisions in
the bill which differ materially from the
2-year extension. By the way, the ad-
ministration is against the 2 years. I have
just ascertained that, as is the OPIC
management—they ‘are against this
amendment.

Three, because we will have a con-
ference with the other body and it will
be possible to straighten out the basic
substance of the differences—and there
obviously will be some—between our-
selves and the other body.

Finally, let us remember, too, that so
far as the manager of the bill is con-
cerned, he said he is not going to weep
any crocodile tears if the whole thing
goes down the drain. So he is not espe-
cially in love with the program, either.

Therefore, I have to, and I consider
it my duty, to raise this question and ask
for a rollcall vote.

This is the way the Senate wants to
g0 so, in my judgment, it is impossible to
ascertain whether it is the right or the
wrong way. That is the Senate’s privilege.
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So, Mr, President, I ask for the yeas
and nays.

The yeas and nays were ordered.

Mr. CHURCH. Mr, President, original-
ly the administration asked for a 2-year
extension of OPIC as is. That I under-
stand is the position of the House, simply
to extend the program as it now exists
for another 2 years. The bill contem-
plated an effective transition of the pro-
gram from Government control to pri-
vate insurance over a 6-year period.

Now we have, by the adoption of
the amendments offered by the Senator
from New York, actually given OPIC
carte blanche authority to proceed to
negotiate its own liquidation in terms
that it finds acceptable over a 6-year
period.

I think, in view of the action taken by
the Senate in adopting the amendments,
and in view of the fact that we have
given carte blanche authority to OPIC
to proceed as it will to its own self-
liquidation, nothing can be lost by call-
ing them back in 2 years for a progress
report instead of waiting for 6 years to
be told that they could not do it.

If we are going to give them all the
latitude in the world to proceed with the
negotiations and take out all the bench
marks in the legislation, as we have ef-
fectively done by adopting the amend-
ments of the Senator from New York,
at least bring them bhack within 2 years
for a progress report and then determine
whether we should go ahead with the
transition, whether they have made suf-
ficient progress—let us make this real-
istic, or we should consider terminating

the program altogether.

Therefore, I would hope that the
Senator’s amendment would be adopted.

Mr. SYMINGTON. Mr. President, for
a good many years I was in private busi-
ness in this country and I do not re-
member ever having the Government
guarantee me anything,

I was in one of the countries in Africa
where there was an unsound develop-
ment project being carried out by a
supercorporation with this type of Gov-
ernment assistance. I finally said to this
fellow, “I think this is a lot of bunk. You
cannot get it out. You cannot pay the
freight.” He sald, “Well, it does not
make too much difference. We have got
a 90-percent Government guarantee.”

Mr. President, I do not see why we
are so anxious to guarantee the doing of
foreign business by a supercorporation.
We do not guarantee any small manu-
facturer, wholesaler, or retailer in this
country with Government money.

Putting it mildly, therefore, I fully
support the suggested amendment of the
Senator from Illinois.

From the inception, I have opposed
the OPIC-type guarantee and after serv-
ing on the subcommittee that has been
looking into this matter, I am even more
against it today. With the condition of
the American economy the way it is
today, I do not believe we should sub-
sidize these big business operations with
the taxpayers' money.

‘Mr. PERCY. Mr. President, my com-
ments will be brief, indeed. I simply wish
to respond to the Senator from New
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York by saying that I think, quite right-
fully, he does say, pause and let us take a
look and see what effect the amendment
will have. The effect simply would be to
give the Senate and the House the right
of oversight. If we extend this for 6 years
and know, during that period, that we
are phasing out our liability to the pri-
vate sector, that is one thing; but if we
extend it for 6 years and have the au-
thority to go up to $71% billion and do
not proceed with oversight in the mean-
time, that is quite another thing.

The question raised by the Senator
from New York is appropriate. I feel that
we would be abdicating our responsibility
to give authorization for a 6-year period
of time involving as much as $7.5 billion.
The exposure right now is $3.5 billion.

The Senator also raised the guestion
about paragraph 3 on top of page 4 of the
bill as to whether 10 percent of the total
face amount of investment insurance
which the corporation is authorized to
issue shall be issued to a single investor.

All we have done in this bill, is to em-
body into law what has been an estab-
lished administrative practice of OPIC.
The question raised by the Senator from
New York is a valid one and a rolleall is
appropriate.

I yield back the remainder of my time.

Mr. JAVITS. Mr. President, I am not
going to argue with the Senator from
Missouri (Mr. SyMmingTON) because we
have been debating that for 24 hours. The
Senate in one form or another has ex-
pressed its views on that. I do not think
Members want to go over the whole de-
bate again. But I am going to take very
real issue with Senator Caurcr and Sen-
ator PErcy, for this reason: It is one
thing to have oversight. You have over-
sight where you have a program, and
where you have no program, there is no
need for oversight, and that is the end
of the matter—the patient is dead.

The difference is a very real and prac-
tical one, because the committee felt the
agency was entitled to 6 years in which
to make a transition. We felt—those of
us who oppose the committee’s bill—
that in order to enable them to make that
transition to private insurance, you had
to give them a reasonably free hand to
negotiate. We can always put them out
of business any time we wish. But is is
another thing to have the agency expire
in 2 years and expect any insurance com-
panies to do business with them when
their hands are tied.

We have the point that Senator
CrurcH did not mention, which I know
the Senate understands clearly, and it is
that while the Senate did go with me
on one amendment, let us remember that
the Yugoslavia and Romania amendment
is a separate thing and has nothing to do
with the insurance. Senator Percy, him-
self, voted with me on that. There is just
one amendment. That amendment elim-
inated the requirement for 25 percent
insurance participation on the 1st of Jan-
uary 1975. But the Senate has just de-
feated an amendment which is a very
serious handieap to negotiating reinsur-
ance and which they simply cannot do.

The fact is that the 2-year extension
idea, if straight, with a perfectly free
hand, which is what the administration




4260

originally sought, is a very different at-
titude from this one, which ties their
hands in the critical element of reinsur-
ance.

If the Senator would like to accept the
amendment which the Senate just re-
jected, then I could see the point of the
committee—to wit, according to its man-
ager and Senator Casg, changing their
position in midstream. But, with all re-
spect, I feel that this is just another way
of canceling this thing out. One condi-
tion has been attached which they can-
not meet, and the time has been short-
ened so they surely cannot meet it, and
that is the end of that.

Do we want this or do we not? I do not
argue with Senator Symincron and those
who feel as he does. He voted “no” con-
stantly, and he properly should; that is
his belief. But the majority of the Sen-
ate voted the other way, and I am appeal-
ing to that majority. If Senators want to
have handiwork left, something to nego-
tiate with, then they should vote for this
amendment, It is a totally different route
from that which the administration orig-
inally recommended and which I recom-
mended, and which I proposed to the
committee, and they rejected it.

It was then that we went the route of
this program, which the committee it-
self is abandoning. Having proposed it
to the Senate, it is now abandoning it.
I respectfully submit that a very material
element of that program still is present,
by the Senate action on the last amend-
ment.

For all those reasons, I ask that we
not bolt this thing quite so fast. That is
what this is. I am always worried about
that, when I am faced with that kind of
decision. The Senate will vote its will,
but I think the Senate ought to under-
stand—and I am trying very hard to con-
tribute to that—the components which
go into this decision.

The PRESIDING OFFICER. Do Sena-
tors yield back their time?

Mr, JAVITS. I am willing to yield back
my time.

Mr. CHURCH. I am willing to yield
back the remainder of my time,

The PRESIDING OFFICER. All time
on the amendment has been yielded back.

The question is on agreeing to the
amendment. On this question the yeas
and nays have been ordered, and the
clerk will eall the roll.

The legislative clerk called the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Indiana (Mr.
Bayx), the Senator from Mississippi (Mr.
EasTranp), the Senator from Arkansas
(Mr. FuLericHT) , the Senator from West
Virginia (Mr. RanpoLrH), and the Sena-
tor from Ohio (Mr. METZENBAUM) are
necessarily absent.

I also announce that the Senator from
Hawaii (Mr. INouYE) is absent because
of a death in the family.

I announce that, if present and vot-
ing, the Senator from West Virginia (Mr.
RawnporprH) would vote “yea.”

Mr. GRIFFIN. I announce that the
Senator from Kansas (Mr. Pearson) is
absent on official business.

I further announce that the Senator
from Tennessee (Mr. Baxer), the Sen-
ator from New York (Mr. BuckLEY), and
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the Senator from Wyoming (Mr. Han-
SEN) are necessarily absent.

The result was announced—yeas 53,
nays 37, as follows:

[No. 43 Leg.]
YEAS—53

Hart
Hartke
Haskell
Hollings
Huddleston
Hughes

. Jackson

. Johnston

Kennedy
Magnuson
Mansfleld
McClellan
MeClure
McGovern
McIntyre
Mondale
Montoya
Moss
Muskie

NAYS—37

Fannin
Fong
Gravel
Gurney
Hatfield
Hathaway
Helms
Hruska
Humphrey

Metcalf
Roth

Scott, Hugh
Bparkman
Stafford
Stevens

T

Brock
Brooke
Cook
Curtis
Dole
Domenicl
Dominick

alt
Thurmond
Tower
Tunney
Young

NOT VOTING—10
Fulbright Pearson
Hansen Randolph

Buckley Inouye

Eastland Metzenbaum
So Mr. PErcy’s amendment was agreed

to.

Mr. PERCY. Mr, President, I move to
reconsider the vote by which the amend-
ment was agreed to.

Mr. CHURCH. Mr. President, I move
to lay that motion on the table,

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The bill
is open to further amendment,

Mr. MANSFIELD, Mr, President, I ask
for the yeas and nays on final passage.

The yeas and nays were ordered.

The PRESIDING OFFICER. The bill
is open to further amendment.

Mr. KENNEDY. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The clerk
will state the amendment.

The legislative clerk proceeded to read
the amendment.

Mr, KENNEDY. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 2, line 10, strike out the word
“and"”.

On page 2, between lines 10 and 11, insert
the following:

(E) strike out clause (e) and insert in lleu
thereof the following:

“(e) to give preferential consideration in
its investment insurance and reinsurance
activities, to the maximum practicable ex-
tent consistent with the accomplishment of
its purposes, to investment projects in=-
volving the skills and resources of small
business;”.

On page 2, line 11, strike out “(E)” and
insert in lieu thereof “(F) ™.

Baker
Bayh
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Mr. KENNEDY. Mr. President, I shall
explain the amendment briefly to the
Senafe.

May we have order?

The PRESIDING OFFICER. There
will please be order in the Senate. The
Senator cannot be heard. He deserves to
be heard.

Mr. KENNEDY. Mr. President, the
purpose of the amendment is to provide
preferential consideration for small busi-
ness in the investment insurance pro-
gram of OPIC, as provided for under
this legislation. I think all of us are
aware of the charges and allegations
that most of OPIC’s insurance coverage
goes to large companies and banks that
have taken advantage of the legislation.

The PRESIDING OFFICER. Will Sen-
ators carry on their conversations in the
cloakrooms? The Senator cannot be
heard.

The Senator from Massachusetts.

Mr. KENNEDY. Mr. President, we have
heard the allegations and charges—
which I think have a considerable
amount of credibility—that the compa-
nies and banks that have taken advan-
tage of OPIC’s insurance procedures have
largely been the Forfune magazine 500
and the large banks of this country.

This amendment provides preferential
consideration for small companies that
want to take advantage of this OPIC pro-
gram. I think this change is worthwhile
and valuable. It will stimulate additional
interest on the part of small companies
in developing world investments, and will
open up additional opportunities for
them. And it will also help answer one
of the principal criticisms that has been
made of OPIC; namely, that the major
companies and major banks have an ex-
traordinary amount of influence in the
host countries themselves. This amend-
ment could-help curtail that influence,
by increasing the role of small rather
than large business. For all these rea-
sons, I believe this amendment would
strengthen the legislation we are con-
sidering.

I have talked with the floor manager
and the ranking member of the commit-
tee about the amendment. I hope they
will take it to conference.

I reserve the remainder of my time.

Mr. CHURCH, Mr. President, I have no
objection to the amendment. I agree with
the sentiment expressed by the distin-
guished Senator from Massachusetts.
However, I think, as a practical matter,
if the past is any evidence of the future,
the program will continue to be highly
concentrated in favor of big companies.
That is the history of the program, even
though Congress has attempted to indi-
cate that small and medium size busi-
nesses should be given special attention.

Nevertheless, as I say, I have no objec-
tion to including this language in the
bill, and I hope it might have more
effect in the future than it has in the
past.

Mr. CASE. Mr. President, the minority
has no objection.

Mr. JAVITS. Mr. President, will the
Senator yield to me?

Mr. CHURCH. I yield.

Mr. JAVITS. Mr. President, I have no
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objection to the amendment and think
it should be adopted.

The PRESIDING OFFICER. Is all time
remaining on the amendment yielded
back?

Mr. EENNEDY. I yield back my time.

Mr. CHURCH. Mr. President, I yield
back my time.

The PRESIDING OFFICER. All time
on the amendment having been yielded
back, the question is on agreeing fo the
amendment.

The amendment was agreed to.

The PRESIDING OFFICER. The hill
is open to further amendment.

Mr. EENNEDY. Mr. President, I have
another amendment at the desk, which
I call up and ask to have considered at
this time.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk proceeded to
read the amendment.

Mr. KENNEDY. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 2, between lines 12 and 13, insert
the following:

(G) strike out the word “and” at the end
of clause (j), and insert the word “and”
at the end of clause (k); and add at the end
of the section the following new clauses:

“(1) to give preferential consideration In
its investment insurance and reinsurance
activities to investment projects in the least
developed among the developing countries.

Mr. KENNEDY. Mr. President, the
purpose of this amendment is to provide
preferential consideration in OPIC’s in-
surance and reinsurance. Activities for
investment projects in the least developed
among the developing countries, in ac-
cordance with the concept of the Foreign
Assistance Act, as amended by the Con-
gress last year,

All of us are mindful that the great-
est concentration of OPIC’s investment
insurance has been in the most developed
of the least developed countries—the
reverse of Congress intentions in foreign
aid legislation.

In the original language of the amend-
ment, I had designated as the least de-
veloped countries the 25 that are so de-
fined by the United Nations. I have left
that particular language out, in order to
provide flexibility for OPIC. But the
amendment as introduced still provides
that, to the maximum extent possible,
the Congress wants these benefits to go
to the least developed countries.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. KENNEDY. I yield.

Mr. JAVITS. I think the Senator in-
advertently used the wrong language. It
is not “to the maximum extent possible.”
It is “to the maximum extent practi-
cable,” just as it was in the previous one.
So if the Senator will proceed to change
the language to “to the maximum extent
practicable,” I think that will be what is
intended.

Mr. KENNEDY. Mr, President, I ask to
have my amendment modified accord-
ingly.
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The PRESIDING OFFICER. Without
objection, the amendment is so modified.

The amendment, as modified, is as fol-
lows:

On page 2, between lines 12 and 13, insert
the following:

(G) strike out the word “and” at the end
of clause (j), and insert the word “and” at
the end of clause (k); and add at the end
of the section the following new clause:

*{1) to the maximum extent practicable
to give preferential consideration in its in-
vestment insurance and reinsurance activi-
ties to Investment projects in the least de-
veloped among the developing countries.

Mr. CHURCH. Mr. President, again I
concur in the sentiment expressed in the
amendment, but I must say in all frank-
ness, if past history is any evidence of
the future, the concentration is to be as
great and as limited as it has been both
under the AID and OPIC administration
of this program. Nevertheless, it puts the
Congress on record as favoring invest-
ment in the least developed countries.
That is a sentiment I endorse. On that
basis I am pleased to accept the amend-
ment.

Mr. EENNEDY. Mr. President, I yield
back the remainder of my time.

Mr. CHURCH. Mr. President, I yield
back the remainder of my time.

The PRESIDING OFFICER. All time
on the amendment having been yielded
back, the question is on agreeing to the
amendment of the Senator from Massa-
chusetts, as modified.

The amendment, as modified, was
agreed to.

Mr. CHURCH. Mr. President, I do not
believe there are any further amend-
ments to be offered.

The PRESIDING OFFICER. If there
be no further amendments to be pro-
posed, the question is on the engross-
ment and third reading of the bill.

The bill was ordered to be engrossed
for a third reading, and was read the
third time.

The PRESIDING OFFICER. Is all time
on the bill yielded back?

Mr. CHURCH. Mr. President, I have
no further argument to make. I am pre-
pared to yield back the remainder of my
time, if the Senator from New Jersey is
rﬂling to yield back the remainder of his

ime.

Mr, CASE. Mr, President, I yield back
the remainder of my time.

The PRESIDING OFFICER. All time
on the bill having been yielded back, and
the bill having been read the third time,
the question is, Shall it pass? The yeas
and nays have been ordered, and the
clerk wiil call the roll.

The legislative clerk called the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Indiana (Mr.
Bayn), the Senator from Mississippi (Mr.
EasTtranp), the Senator from Arkansas
(Mr. FuLBRrIGHT) , the Senator from West
Virginia (Mr. RaNpoLPH), and the Sena-
tor from Ohio (Mr. METZENBAUM) are
necessarily absent.

I also announce that the Senator from
Hawaii (Mr. INoUYE) is absent because
of a death in family.

I further announce that, if present and
voting, the Senator from West Virginia
(Mr. RanporLPH) would vote “nay.”
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Mr. GRIFFIN. I announce that the
Senator from Kansas (Mr. PEArRsON) is
absent on official business.

I further announce that the Senator
from Tennessee (Mr. Baker) and Sen-
ator from New York (Mr. BUCKLEY) are
necessarily absent.

The result was announced—yeas 56,
nays 35, as follows:

[No. 44 Leg.]
YEAS—56

Griffin
Hansen

Hart
Haskell
Hatfleld
Hathaway
Hruska

Hughes
Humphrey
Javits
EKennedy
Long
Mathias
McClure
McGee
McGovern
Melntyre
Mondale
Moss

NAYS—35

Goldwater
Gravel

Willlams

Montoya
Nelson
Packwood
Proxmire
Ribicoff

NOT VOTING—9

Eastland Metzenbaum
Bayh Fulbright Pearson
Buckley Inouye Randolph

So the bill (8. 2957) was passed as
follows:

Baker

8. 29567

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this Act
may be cited as the “Overseas Private Invest-
ment Corporation Amendments Act”.

SEec. 2. Title IV of chapter 2 of part I of the
Foreign Assistance Act of 1961 is amended
as follows:

(1) Insection 231—

(A) in the first sentence, strike the word
“progress” and insert In lleu thereof the
word “development”;

(B) strike out clause (a) and insert in
lieu thereof the following:

*(a) to conduct financing, insurance, and
relnsurance operations on & self-sustaining
basis, taking into account in its financing
operations the economic and financial sound-
ness of the project;”;

(C) strike out clause (b);

(D) in clause (d), strike out *, when
appropriate,”, and insert after “efforts to
share its Insurance” the following: “and re-
insurance"’;

(E) strike out clause (e) and insert in lieu
thereof the following:

“(ec) to glve preferential consideration in
its investment Insurance and reinsurance
activities, to the maximum practicable ex-
tent consistent with the accomplishment of
its purposes, to Investment projects involv-
ing the skills and resources of small
business;";

(F) in clause (1), after “balance-of-pay-
ments" insert “and employment”; and

(G) strike out the word “and” at the end
of clause (J), and insert the word “and” at
the end of clause (k); and add at the end
of the section the following new clause:
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(1) to the maximum extent practicable,
to give preferential consideration in its in-
vestment insurance and reinsurance activi-
ties to investment projects In the least de-
veloped among the developing countries.”

(2) Section 234 is amended—

(A) by striking out the section caption
and Inserting in lieu thereof the following:
“INVESTMENT INSURANCE AND OTHER PRrO-
crRAMS”'; and

(B) by striking out subsection (a) and
ins-~ting in lieu thereof the following:

“{a) INVESTMENT INSURANCE.—(1) The Cor-
poration is authorized to issue insurance,
upon such terms and condltions as the Cor-
poration may determine, to eligible investors
assuring protection in whole or in part
against any or all of the following risks with
respect to projects which the Corporation has
approved:

“(A) inability to convert into United
States dollars other currencies, or credits in
such currencies, received as earnings or
profits from the approved project, as re-
payment or return of the investment there-
in, In whole or in part, or as compensation
for the sale or disposition of all or any part
thereof;

“(B) loss of investment, in whole or In
part, in the approved project due to expro-
priation or confiscation by action of a for-
eign government; and

“(C) loss due to war, revolution, or insur-
rection.

“(2) Recognizing that major private in-
vestments in less developed friendly coun-
tries or areas are often made by enterprises
in which there is multinational participa-
tion, the Corporation may make arrange-
ments with foreign governments (including
agencles, Instrumentalities, or political sub-
divisions thereof) or with multilateral or-
ganizations and institutions for sharing
labilities assumed under investment insur-
ance for such investments and may in con-
nection therewlth issue insurance to inves-
tors not otherwise eligible hereunder, except
that llabilities assumed by the Corporation
under the authority of this subsection shall
be consistent with the purposes of this title
and that the maximum share of labilities
80 assumed shall not exceed the Corpora-
tion’s proportional share as specified in para-
graphs (4) and (5) of this subsection.

“(3) Not more than 10 per centum of the
total face amount of investment insurance
which the Corporation is authorized to is-
sue under this subsection shall be issued to
a single investor,

“(4)(A) It is the intention of Congress
that the Corporation achieve participation by
private insurance companies, multilateral
organizations or others In liabilities Incurred
in respect of the risks referred to in para-
graphs (1) (A) and (B) of this subsection un-
der contracts issued commencing January
1, 1976, of at least 25 per centum, and, under
contracts issued commencing January 1, 1978,
of at least 50 per centum. If for good reason
it i1s not possible for the Corporation to
achieve these objectives, the Corporation
shall report to the Senate Forelgn Relations
Committee and the House Forelgn Affairs
Committee in detall, the reasons for its in-
ability to achleve these objectives and the
date by which they are to be achieved.

“(B) The Corporation shall no longer par-
ticipate as Insurer under Insurance policles
issued after December 31, 1979, in respect to
the risks referred to in paragraph (1) (A) and
(B) of this subsectlon unless Congress by law
modifies this paragraph.

“(5) (A) It is the intention of Congress
that the Corporation achieve participation by
private Insurance companies, multilateral or-
ganizations or others in liabilities incurred
in respect of the risks referred to in para-
graph (1) (C) of this subsection under con-
tracts issued commencing January 1, 1978,
of at least 1214 per centum, and, under con-
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tracts lssued commencing January 1, 1879,
of at least 40 per centum. If for good reason
it 15 not possible for the Corporation to
achieve these objectives, the Corporation
shall report to the Senate Foreign Relatlons
Committee and the House Foreign Affairs
Committee In detail the reasons for its in-
abllity to achleve these objectives, and the
date by which they are to be achleved.

*“(B) The Corporation shall no longer par-
ticipate as insurer under Insurance policles
issued after December 31, 1980, in respect to
the risks referred to in paragraph (1) (C) of
this subsectlon unless Congress by law modi-
fles this paragraph.

“(6) Notwithstanding the percentage ob-
Jectives of paragraphs (4) (A) and (6) (A)
of this subsection, the Corporation may agree
to assume liability as insurer for any policy,
or share thereof, that a private company or
multilateral organization or institution has
issued In respect of the risks referred to in
paragraph (1) of this subsection, and neither
the execution of such agreement nor its per-
formance by the Corporation shall be con-
sidered as participation by the Corporation
in any such policy for purposes of such ob-
Jectives. Commencing January 1, 1981, the
Corporation shall not further enter into any
agreement to assume liabllity as a direct in-
surer for any policy issued after that date by
any company, organization, or institution.

“(7) The Corporation 1s authorized to
issue, upon such terms and conditions as it
may determine, reinsurance of liabilities as-
sumed by other insurers or groups thereof in
respect of risks referred to in paragraph (1)
of this subsection. The amount of reinsur-
ance liabilities which the Corporation may
incur under this paragraph shall not exceed
$600,000,000 times the number of years from
the date of enactment of this paragraph, and
shall never exceed $12,000,000,000 in the
aggregate. All such reinsurance shall require
that the reinsured party retain for his own
account specified portions of liability so that,
before the Corporation s required to make
any reinsurance payment, the relnsured party
will absorb in any one year a loss equal to at
least 50 per centum of the face value of all
the insurance it has outstanding in the
country in which it has issued the most
insurance subject to reinsurance by the Cor-
poration. All reinsurance issued by the Cor-
poration shall be issued in a businesslike
manner.

“(8) On December 31, 1979, the Corpora-
tion shall cease to write or manage direct in-
surance issued after such date in respect to
risks referred to in paragraph (1) (A) or (B)
of this subsection unless Congress by law
modifies this sentence. On December 31, 1980,
the Corporation shall cease to write or man-
age direct insurance issued after such date
in respect to risks referred to in paragraph
(1) (C) of this subsection unless Congress
by law modifies this sentence. It shall there-
after act solely as a reinsurer except to the
extent necessary to manage its outstanding
insurance and reinsurance contracts and,
subject to the restrictions of paragraph (6)
of this subsection, any policies the Corpora-
tion assumes when private insurance com-
panies and multinational organizations and
institutions fall to renew their short-term
policies.

“(9) For purposes of this subsection, new
policies include renewals and extensions of
polictes.

“(10) The Corporation is authorized, sub-
Ject to the provisions of paragraph (8) of this
subsection, to make and carry out contracts
of insurance and reinsurance, and agreements
to associate and share risks, with insurance
companies, financial Institutions, or others,
or groups thereof, employing the same, where
appropriate, as its agent, or acting as their
agent, In the Ilssuance and servicing of in-
surance, the adjustment of claims, the exer-
cise of subrogation rights, the ceding and
accepting of reinsurance, and in other mat-
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ters incident to doing an insurance business,
and pooling and other risk-sharing arrange-
ments with other national or multinational
insurance or financing agencles or groups
thereof, and to hold an ownership interest
in any assoclation or other entity established
for the purposes of sharing risks under in-
vestment Insurance.”

(3) In section 235—

(A) In subsection (a)(4), strike out “sec-
tlon 234 (a) and (b)" and Insert in lleu
thereof “section 234(a)", and strike out “De-~
cember 31, 1974,"” and insert in lleu thereof
the following: “December 31, 1976.”;

(B) in subsection (d), after the words
“investment insurance™ add the words “and
reinsurance’”; and

(C) strike subsection (f) and insert in lleu
thereof the following:

“(f) There are authorized to be appro-
priated to the Corporation, to remain avail-
able until expended, such amounts as may
be necessary from time to time to replenish
or Increase the insurance and guaranty fund,
to discharge the liabilities under insurance,
reinsurance, and guaranties issued by the
Corporation or Issued under predecessor

ty authority, or to discharge obliga-
tlons of the Corporation purchased by the
Secretary of the Treasury pursuant to this
subsection. However, no appropriations to
augment the Insurance Reserve shall be made
until the amount of funds in the Insurance
Reserve is less than $25,000,000. Any appro-
priations to augment the Insurance Reserve
shall then only be made either pursuant to
specifi¢ authorization enacted after the date
of enactment of the Overseas Private In-
vestment Corporation Amendments Act, or to
satisfy the full faith and credit provision of
section 237(c). In order to discharge liabili-
ties under investment insurance or reinsur-
ance, the Corporation is authorized to issue
from time to time for purchase by the Secre-
tary of the Treasury its notes, debentures,
bonds, or other obligations; but the aggre-
gate amount of such obligations outstanding
at any one time shall not exceed $100,000,000,
which shall be repaid within one year of the
date of issue, Such obligations shall bear
interest at a rate determined by the Secre-
tary of the Treasury, taking Into considera-
tion the current average market yleld on
outstanding marketable obligations of the
United States of comparable maturities dur-
ing the month preceding the issuance of such
obligations. The Secretary of the Treasury
is hereby authorized and directed to pur-
chase any obligation of the Corporation
issued hereunder.”.

(4) In section 237—

(A) In subsection (a), strike out “and
guaranties” and insert in lieu thereof a
comma and *“guaranties, and reinsurance’;
and strike out “or guaranties” and insert in
lieu thereof a comma and *“guaranties, or re-
insurance'';

(B) strike out subsection (b) and insert
in leu thereof the following:

“(b) The Corporation shall determine that
suitable arrangements exist for protecting
interest of the Corporation In connection
with any insurance, guaranty, or reinsurance
issued under this title, including arrange-
ments concerning ownership, use, and dispo-
sition of the currency, credits, assets, or in-
vestments on account of which payment un-
der such insurance, guaranty, or reinsurance
is to be made, and any right, title, claim, or
cause of action existing in connection there-
with.”;

(C) strike out subsection (c) and insert
in lleu thereof the following:

“{e) Al guaranties issued prior to July 1,
1856, all guaranties issued wunder sections
202(b) and 143(b) of the Mutual Security
Act of 19564, as amended, all guaranties
heretofore issued pursuant to prior guaranty
authorities repealed by the Foreign Assist-
ance Act of 1969, and all Insurance, reinsur-
ance, and guaranties issued pursuant to this
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title shall constitute obligations, in accord-
ance with the terms of such insurance, rein-
surance, or guaranties, of the United States
of America and the full faith and credit of
the United States of America Is hereby
pledged for the full payment and perform-
ance of such obligations."”;

(D) strike out subsection (d) and insert
in lieu thereof tue following:

“(d) Fees shall be charged for insurance,
guaranty, and reinsurance coverage in
amounts to be determined by the Corpora-
tion. In the event fees charged for invest-
ment insurance, guaranties, or reinsurance
are reduced, fees to be paid under existing
policies for the same type of insurance,
guaranties, or reinsurance and for similar
guaranties issued under predecssor guaranty
authority may be reduced.”;

(E) in subsection (e), after the word
“insurance” strike out “or guaranty"” and
insert in lieu thereof a comma and “guar-
anty, or reinsurance";

(F) add the following sentence at the end
of subsection (f): “Notwithstanding the
foregoing, the Corporation shall 1imit the
amount of direct insurance and reinsurance
issued by it under section 234(a) so that risk
of loss as to at least 10 per centum of the
total investment of the insured or its afiili-
ates in the project is borne by the insured
or such affiliates on the date the insurance
is issued.”;

(G) in subsection (g), after the word
“guaranty”, insert a comma and “insurance,
or reinsurance";

(H) in subsection (h), after the word “In-
surance”, strike out “or guaranties” and in-
sert in lieu thereof a comma and “guaranties,
or reinsurance';

(I) in subsection (i), after the word “in-
surance”, insert ', reilnsurance,”; and

(J) strike out subsection (k) and insert in
lieu thereof the following:

“(k) In making a determination to lssue
insurance, guaranties, or reinsurance under
this title, the Corporation shall consider the
possible adverse effect of the dollar invest-
ment under such insurance, guaranty, or re-
insurance upon the balance of payments to
the United States.’.

(6) In section 239—

(A) in subsection (b), add the following
new sentences at the end thereof: “On De-
cember 31, 1979, the Corporation shall cease
operating the programs authorized by section
234 (b) through (e) and section 240. There-
after, the President is authorized to transfer
such programs, and all obligations, assets,
and related rights and responsibilities arising
out of, or related to, such programs to other
agencies of the United States. Upon any such
transfer, these programs shall be limited to
countries with per capita income of $450 or
less In 1973 dollars.”; and

(B) add at the end thereof the following:

“(h) Within six months of the date of en-
actment of this subsection, the Corporation
shall develop and implement specific criteria
intended to minimize the potential environ-
mental implications of projects undertaken
by investors abroad In accordance with any
of the programs authorized by this tifle.”.

(6) In section 240, relating to agricultural
credit and self-help community development
projects, strike out subsection (h).

(7) In section 240A, strike out subsection
(b) and insert in lieu thereof the following:

“(b) Not later than January 1, 1976, the
Corporation shall submit to the Congress an
analysis of the possibilities of transferring
all of its activities to private insurance com-
panies, multilateral organizations and in-
stitutions, or other entities.”.

Mr. CHURCH. Mr. President, I move to
reconsider the vote by which the bill was
passed.

Mr. SPAREMAN. I move to lay that
motion on the table.
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The motion to lay on the table was
agreed to.

NO-FAULT CAN SAVE LIVES

Mr. MAGNUSON. Mr. President, much
of the debate surrounding no-fault auto
insurance in this and previous Con-
gresses has been based on lawyers’ lan-
guage. We have heard a great deal about
the “right to sue for pain and suffering”
and the “value of tort liability as a deter-
rent to unsafe driving.”

But the things that really matter in
this debate are the human issues. The
questions that each Member must ask
himself are human questions. What
happens today to the typical, seriously
injured auto accident victim? How long
must he wait to be compensated for his
lost wages, his medical bills, his out-of-
pocket expenses? Who will pay for end-
less months of medical and vocational
rehabilitation services to teach him to
use prosthetic devices and to develop new
employment skills? And how much of his
losses will ultimately be paid, and what
are the odds that he will get this com-
pensation?

The chairman of the department of
rehabilitation medicine in my State,
Dr. Justus Lehmann, has just written a
letter that gets to the heart of the mat-
ter. Speaking for his colleagues at the
Harborview Medical Center, the Veterans
Hospital, the Public Health Hospital, and
the Children’s Orthopedic Hospital in
Seattle, Dr. Lehmann writes that—

We are strongly in favor of this bill
(8. 854)—because we see the terrible after-
math of automoblle accldents which may
ruin not only the life of an individual but
also the future of entire families. . . . They
end up on welfare—perhaps with only a
future goal of staying in a nursing home. In
many instances whole familles are forced on
the welfare payroll.

I am pleased that the rehabilitation
doctors believe that this bill can “drasti-
cally change the dismal picture” and give
the auto accident victim a chance to
come back to an independent and re-
warding productive life.

I ask unanimous consent that Dr. Leh-
mann’s letter and my response be includ-
ed in the Recorp as we prepare for floor
consideration of this too long postponed
need.

There being no objection, the letters
were ordered to be printed in the Recorp,
as follows:

UNIVERSITY OF WASHINGTON,
Seattle, Wash., February 4, 1974.
Hon., WARREN G. MAGNUSON,
Old Senate Office Building,
Washington, D.C.

Dear SENATOR MAcNUSON: On August 2,
1978 the Senate Commerce Committee re-
ported the No-Fault Auto Insurance Bill 8.
354 favorable by a 156-3 vote. The bill was
then referred to the Senate Judiclary Com-
mittee. The Committee agreed to report the
bill so that the full Senate could vote on it.

We in Rehabilitation Medicine are very
much in favor of this bill, especially in favor
of the provisions for medical and rehabilita-
tion care as reported by the Senate Com-
merce Committee and we sincerely hope that
these will be retained. We are strongly in
favor of this bill here at the University of
Washington Rehabilitation Center which In-
cludes Harborview Medical Center, Veterans
Hospital, Public Health Hospltal, and Chil-
drens Orthopedic Hospital because we see the
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terrible aftermath of automobile accidents
which may ruln not only the life of an in-
dividual but also the future of entire fam-
illes. This bill can drastically change the dis-
mal picture which is presented by these
patients. The real problem is that the cost of
getting these people back on their feet to
work or to school is formidable. They end
up on welfare payroll perhaps with only a
future goal of staying in a nursing home. In
many Instances whole familles are forced on
the welfare payroll. I think this bill is really
progressive. I think, as a matter of fact, that
the burden to society for such accidents
would be greatly relleved. I sincerely hope
that these provisions will therefore be re-
tained.

I know that you have been very much in
favor of such bills and therefore I wanted to
bring the importance of this bill to our area
and to our state to your attention.

Thank you for your considerations.

Sincerely yours,
Justus F. LEEMANN, M.D.,
Professor and Chairman.

FEBRUARY 25, 1974.

Justus F. LEEMANN, M.D.,

Projfessor and Chairman, Department of Re-
habilitation Medicine, RJ-30, School of
Medicine, University of Washington,
Seattle, Wash.

Dear De. LEEMANN: Thank you for your
good letter of February 4, 1974, urging strong
support of the National No-Fault Motor Ve-
hicle insurance Act (S. 354) on the ground
that it will drastically change the dismal sit-
usation that now confronts many victims of
automoblle accidents and their families,

I am taking the liberty of inserting your
letter in the CoNGrEssioNAL REcoED in hopes
that more Members and readers will realize
that the most Important justification for
Federal standards no-fault auto Insurance is
that it will save and restore llves.

The President of the Appalachian Regional
Hospitals system, Dr. Theodore P. Hipkins,
testified before the Commerce Committee last
year that “the principal advantage of a no-
fault system of automoblle insurance is that
all parties involved in the system—the accl-
dent victims, the insurer, the state and agen-
cles providing help and rehabilitative serv-
ice—have positive incentives to restore the
individual who is involved in an accident to
maximum physical and occupational func-
tions as rapidly as possible.”

I have noted with interest your suggestion
that under 8, 354 all of the benefits provided
to victims are really rehabilitation benefits
because their effect is to restore victims to
productive lives rather than to let many of
them be condemned to live “on the welfare
payroll”.

Thank you for your interest and helpful
insights.

Sineerely yours,
WARREN G. MAGNUSON, Chatrman.

THE RETIREMENT OF REPRESENTA-
TIVE JULIA BUTLER HANSEN

Mr. MAGNUSON. Mr. President, Rep-
resentative Juria BUTLER HANSEN—
dean of Washington State’s delegation
in the House of Representatives, chair-
man of the House Interior Appropria-
tions Subcommittee, and my very close
friend and colleague for so many years—
has announced she will retire from Con-
gress at the end of the year. While I
would be the first to acknowledge that
Mrs. HANSEN long ago earned every right
to shed the burdens of elective office, I
also know how much her presence in the
Congress will be missed by the Nation,
the Congress, all of us in the Washington
delegation and, especially, by her district.
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Having served for 8 years on her home-
town city council and for 22 years in the
Washington State legislature, Mrs, Han-
sEN arrived in Congress in 1960 with more
legislative experience and savvy than
many Members have when they leave.
She will depart after 37 years in elective
office and with a record of solid legislative
achievement of which she can rightfully
be proud.

Throughout her career, Mrs. HANSEN
has again and again broken traditions
that previously had excluded women
from positions of public responsibility
and authority. She was the first woman
to serve on the city council of her home-
town of Cathlamet, Wash. She was the
first woman to serve as chairman of a
County Democratic Central Committee.
She was the first woman to be Speaker
pro tempore of the Washington State
House of Representatives. She was the
first woman subcommittee chairman in
either the U.S. House or Senate. She was
the first Democratic woman to serve on
the House Appropriations Committee.
And she is the first and only woman to
serve on the House Democratic Steering
Committee.

Mrs. Hansen has succeeded where so
many others—men and women alike—
fail because she has worked hard, spoken
bluntly and battled fiercely for what she
believes to be right. And i anyone
doubts that statement, he should talk
with those here in the Senate who have
confronted her in conference.

In announcing her decision to refire,
Mrs. HansEn spoke with the same blunt
honesty that has always been her
trademark.

I am a Westerner and I want to return to
the West.

She said:

At the end of the year, when my term
expires, I shall return to my home In
Cathlamet, Wash., with my husband, to write,
garden, do as I please, hang up the telephone
or take the damn telephone off the hook, and
when people I do not know appear at my
door and walk in without knocking, I will
have the great opportunity of telling them it
is my private home.

But no one gives up their privacy and
leisure hours for 37 years to serve the
public unless they have a great love for
their country and a deep commitment to
their fellow citizens. So I was not at all
surprised that Mrs. Hansen also said in
her announcement:

As a private citizen, I shall continue, as
long as I live, to have a strong interest in
my community, district, State, and Nation.

That, as all of us in the Washington
congressional delegation know, is a pro-
found understatement. All of us, and
particularly I, will continue to seek her
advice, ask her assistance, and value her
friendship. And I know she will continue
to be as blunt as ever in her advice, as
valuable as ever as an ally, and as sincere
as ever in her friendship.

Mr. President, I ask unanimous con-
sent that the full text of Mrs. HANSEN’S
announcement be printed in the REcorp
at this point.

There being no objection, the an-
nouncement was ordered to be printed
in the Recorp, as follows:
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REPRESENTATIVE JULIA BUTLER HANSEN

Congresswoman Julla Butler Hansen, D.,
of Washington State’s Third District, an-
nounced today that she will not seek re-
election to a ninth term in the U.S. House
of Representatives this fall.

A dis hed member of Congress, Rep.
Hansen achieved high ranking through her
service on the powerful House Appropria-
tlons Committee, the Democratic Steering
Committee and as head of the Democratic
Organization Study and Review Committee
of the House.

In making known her decision not to
seek another term, Mrs. Hansen said: "I
want to express my gratitude to the people
of the district for their consistent support
during the years that I have served both in
the State Legislature and in Congress.

“I am a Westerner and I want to return
to the West,” she sald. “At the end of the
year, when my term expires, I shall refurn
to my home in Cathlamet, Wash., with my
husband, to wrlite, garden, do as I please,
hang up the telephone or take the damn
telephone off the hook, and when people I
don't know appesar at my door and walk in
without knocking. I'll have the great op-
portunity of telling them it is my private
home.

“As a private citizen I shall continue as
long as I live to have a strong interest In
my community, district, state and nation.

“I have many regrets about leaving public
office, but not nearly as many regrets as
anticipations about what life as a private
citizen can be.

“Life is not going to be long enough fo
do all the things that I want to do,” she
said. “I have so many interests.”

“Thirty-seven years is a long time to be
pursued by an endless string of people who
want everything from post offices to gasoline.
It is also a long time to recelve telephone
calls on Christmas Eve or New Year's Eve
from the United Press or Associated Press,”
she continued.

“Travellng east to west 1s one of the
biggest trials and tribulations there is and
Main Street in Cathlamet, where I own my
home, will never look as good as it will after
all my encounters with Washington, D.C.,
houses where the plumbing won't work;
landlords won't weather strip, and charge
everyone ungodly rents, particularly to mem-
bers of Congress. I am delighted at the
prospect of being Mrs. Julla Hansen again—
citizen of the U.S.A.,"” she continued.

“I am probably one of the few people who
didn't really ever want to come to Con-
gress and had to be pushed, because I had
never considered that politics were really a
career,” Rep. Hansen sald., “It played an
important part of my life. When I was born
my mother was in public office. I was married
while serving in public office. And my grand-
daughter was born while I was serving in
Congress.”

“But this long assoclation with public
office has had its ups and downs,” she
declared. “When I was a small youngster
I was admonished by my mother, ‘Now
remember I hold public office and you can
do certain things and you can't do certain
things.’ I can remember when I was a small
girl, and my father was sheriff, of angry
culprits coming to the house and threaten-
ing to shoot him.”

Continuing, she said, “I was bathing my
son when he was a baby and an irate con-
stituent showed up and told me in no un-
certaln terms to drop him berause she
needed and demanded my time. But I have
loved and appreclated all the people in the
Third District and I have loved the district.
It 12 the most beautiful part of the United
States and I return with great affection
for the land and wonderful neighbors.”

She expressed appreciation for the sup-
port and encouragement she had received
during her political career from J. M.
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McClelland Sr., president of the Longview,
Wash., Daily News. “I doubt that I would
have sought election to the State Legisla-
ture if it had not been for his encourage-
ment."”

“I want to thank all of the people repre-
senting the communications media for their
courtesy and consideration throughout my
career in public office,” Mrs. Hansen sald.

She added that during the months ahead
she hopes to visit every county in her dis-
trict and say, “Thank you,” to all her many
friends and supporters. “I am not only grate-
ful for their support, but for their interest
in government and their participation in
the programs with which my office has been
associated. They have always participated
and worked with the office to make possible
some of these things.”

Mrs. Hansen has achieved a unique record
for a woman in public office. Congressional
Research Service has indicated it is possible
that she has served longer than any other
woman, a period of 37 years, as a city coun-
cil member, legislator and Member of
Congress.

Mrs. Hansen's career as an elected official
began as a member of the Cathlamet City
Council, where she was first elected on De-
cember 7, 1937, and took office on Jan. 11,
1938. In the fall of 1938 she was elected to
the State Legislature, where she served for
22 years. -

She resigned from the Legislature in No-
vember 1960, after being elected to fill an
unexpired term and, at the same time, was
voted a full two-year term in Congress. Mrs.
Hansen has served continuously in the House
of Representatives since late 1960,

There were eight years early in her politi-
cal career where she was involved in an
election campaign every fall. From her first
city council campaign in 1937 through 1944
she was busy with a campaign for office each
year. First it was electlon to the council, the
next year it was a campaign to retain her
seat in the Legislature. It was a grueling
experience, one that she will never forget.
She served eight years on the council and
22 years in the Legislature.

Mrs. Hansen has ploneered the way in
breaking with traditlon that has kept
women out of key positions of government
at the local, state and national levels,

Mrs. Hansen, during her political career,
has achieved the following ‘“firsts” for
women in government:

First woman to serve on the Cathlamet
City Council.

First woman to serve as chairman of a
County Democratic Central Committee.

First woman chairman of the Roads and
Bridges Committee of the Washington State
House of Representatives.

First woman to Me speaker pro tempore
of the Washington State House of Repre-
sentatives.

First woman to become chairman of the
Western Interstate Committee on Highway
Policy Problems of the 11 western states, a
i:gg(l}tion she held for ten years from 1950 to

First woman subcommittee chairman in
either the House or Senate of the US.
Congress.

First Democratic woman to serve on the
House Appropriations Committee.

First woman to serve as a member of the
House Appropriations Subcommittee on
Transportation.

First and only woman to serve on the
House Democratic Steering Committee.

During her service in the SBtate Legilsla-
ture, Mrs. Hansen made major contributions
to the development of the state's highway
system. As chairman of the House Roads and
Bridges Committee she worked with great
vigor toward establishing a long-range high-
way construction program reaching all parts
of the state. She also Initiated the legislation
that resulted in the establishment of a state
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highway commission that took the highway
program out of the hands of the political
forces working in the Legislature.

Mrs. Hansen expressed the belief that her
most important highway legisiation was the
law that provided for development of limited
access highways, placing the state of Wash-
ington in a position of nationwide leadership
in highway safety and management. She also
was responsible for initiating research by two
state universities that provided the basis for
a priority system of allocating highway funds,
a system now used both nationally and inter-
nationally. Other important highway legisla-
tion she introduced provided for speedier
truck licensing and placing the State Patrol
on a sound fiscal basis,

She turned her attention to the problem of
mass transit during her service in the Legis-
lature and through the years has supported
the idea of providing means for moving large
numbers of people conveniently and gquickly
at'a limited cost and a minimum consump-
tion of energy.

“We must seek better ways to manage
traffic on our highways and streets,” she com-
mented. “Mass transit is one of the methods
that can be utilized. And it will contribute to
savings in energy.”

Because of her legislative efforts in be-
half of highways, she was selected as the key-
note speaker for the 1952 conference in Wash-
ington, D.C., on Project Adequate Roads.

Mrs, Hansen was named to the Legisla-
ture’'s Education Committee in 1839 and was
chairman from 19841 to 1847. While serving
on the committee she successfully sponsored
leglslation for school lunches, teacher con-
tract laws, a new approach to junior college
basic financing and an employee retirement
program, along with the 1946 basic school
support bill which established the system of
distributing school funds on a basis of need.
Mrs. Hansen also co-sponsored a bill author-
fzing construction of a new state library.
Bhe served as chalrman of the State Legisla-
ture's Elections and Privileges Committee
where she authored legislation that gave
women equality on county and state party
central committees.

Her work on behalf of highways in the
State Legislature was widely recognized and
she was named chairman of the Western In-
terstate Committee on Highway Policy of the
11 western states. Mrs. Hansen held this posi-
tion for ten years, galning wide recognition
for her contributions to state highway pro-
grams throughout the entire West.

Following her election to Congress in 1960,
Mrs. Hansen immediately plunged into the
work of the House. At varlous times she
served on the Education and Labor, Veterans
Affairs, and Interior and Insular Affairs Com-
mittees. She was named to the House Appro-
priations Committee, the first Democratic
woman to serve on the committee. She was
assigned to the Interior and Related Agencies
subcommittee and was elevated to chalrman
of the subcommittee In 1987. She made her
first floor appearance in this significant role
when she presented the 1968 appropriations
bill for the departments and agencies funded
through her subcommittee.

She continues as chalrman of this subcom-
mittee, which is responsible for funding that
runs upwards from $2.5 to 3 billion annually.
Many of the activities funded in these de-

nts are of vital importance to the
Pacific Northwest.

Rep. Hansen's subcommittee has the re-
sponsibility of reviewing the appropriations
requests for 28 different agencies plus man-
agement for key energy programs, 300,000
mliles of federal roads, 753 million acres of
publie lands, vital natural resources includ-
ing the national parks and federally-owned
timber and mineral lands, research in the
fleld of oll and coal, pollution abatement
and federal programs for approximately 600,-
000 American Indians, as well as the Trust
Territories in the Paclfic.
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Mrs. Hansen has traveled throughout the
United States and Alaska on her committee
work and has probably spent more hours on
Indians reservations, U.S. Forests and De-
partment of Interior programs than any
other subcommittee chairman for many
years. She will continue to head the sub-
committee and carry out these responsibili-
ties during the balance of 1974,

She has maintained a deep interest in the
problems of the American Indians, both
those on reservations and those living in
urban areas. During appropriations hearings
Mrs. Hansen has consistently sought in-
creased funding for hospitals, schools and
employment opportunities for the Indians.

Her great interest in the best possible uti-
lization of the natlon’s natural resources is
revealed in her questioning of witnesses be-
fore her appropriations subcommittee. This
can cover a wide range from development of
processes for increased use of the nation’s
coal reserves, search for new oil and shale
fields, better utilization of the national for-
ests, as well as funding for the arts and
humanities.

The departments and agencies funded
through the subcommittee include:

The Forest Service, Bureau of Land Man-
agement, Joint Federal-State Land TUse
Planning Commission of Alaska, Bureau of
Sport Fisheries and Wildlife, Bureau of Out-
door Recreation, Land and Water Conserva-
tion Pund, National Park Service, Smith-
sonian Institution, Bureau of Mines, Federal
Metal and Nonmetallic Mine Safety Board of
Review, Geological Survey, Office of Coal Re-
search, Office of Coal and Gas, Office of the
Secretary, Office of the Solicitor, Office of
Water Resources Research, Bureau of Indian
Affairs, Indian Claims Commission, Indian
Health Service, National Council on Indian
Opportunity, Territorial Affairs, American
Revolution Bicentennial Administration, Na-
tional Endowment for the Arts and Humani-
ties, National Gallery of Art, Pennsylvania
Avenue Development Corp. and the Woodrow
Wilson International Center for Scholars.

In 1970 Mrs. Hansen was assigned the chal-
lenging task of serving as chairman of the
Democratic Committee on Organization,
Study and Review, which later became known
as the “Hansen Committee.” Through the
efforts of the committee, numerous rules and
policy changes were carried out in the House.
Some of the achievements of the committee
included abolishing the old seniority rule
for elevating committee members to chair-
manships; a provision that no Member may
chair more than one subcommittee; provid-
ing that no Member shall be a member of
more than two committees with legislative
Jurisdiction. She also supported legislation
that cut off funds for continuation of the
U.S. military activities in Cambodia, marking
the first time the House has passed legisla~
tion limiting U.S. involvement in the Indo-
china war.

Mrs. Hansen is the dean of the Washing-
ton State delegation in the House. And, in
this connection, she remarked, "I'm not quit-
ting because of Watergate.”

Mrs. Hansen is a member of the board of
directors of the American Revolution Bicen=-
tennial Commission as the representative of
Congress. Bhe was named to the position by
Speaker Albert.

Numerous honors have been bestowed on
Mrs. Hansen in recognition of her outstand-
ing efforts in the field of lawmaking. At the
125th annual commencement at St. Mary's
College, Notre Dame, Ind., she was presented
with the degree of Doctor of Laws for her
outstanding work in public life. The award
took note of her outstanding work In the
State Legislatiure and Congress in the fields
of environmental protection, resource and en-
ergy management, historic preservation, im-
provement of Indian health and education
programs, and for advancing the arts and
humanities.
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In 1973 Mrs. Hansen, along with Sen. Sam
Ervin, D-N.C., were honored by the Na-
tional Congress of American Indians with
the Henry M. Teller Award for outstanding
efforts in behalf of legislation benefitting
the Indian people. Rep. Hansen also has
been honored for her work in behalf of the
nation’s Indian tribes by the Cherokee,
Chickasaw, Choctow, Creek and Seminole
tribes. The Makah Tribe in the State of
Washington also honored her for support of
a youth opportunities program.

Mrs. Hansen is a member of the Board of
Directors of historic Fords Theater in Wash-~
ington, D.C., honorary board of directors of
Wolf Trap Farm Theater; a member of the
board of directors of the Forest History So-
ciety; a member of the Advisory Committee
of the Woodrow Wilson International Center
for Bcholars, and an honorary director of
the Chinook Heritage Foundation.

Congresswoman Hansen has been deeply
interested in the arts and humanities. David
G. Barry, chairman of the Washington State
Commission for the Humanities, wrote in a
letter to Gov. Daniel J. Evans: “I believe it
is important to note and give special rec-
ognition as well that Congresswoman Julia
Butler Hansen is chairperson of the House
Subcommittee on the Interior and Related
Agencles of the House Committee on Ap-
propriations. It is through her wvision and
leadership at the natlonal level that the
state-based Commissions of the National En-
dowment for the Humanities have grown
from approximately six when our commis-
sion came into being to approximately 40 at
the present date. This joining of Federal
and State leadership will contribute much
to decision-making that will influence the
future quality of life in our state and coun-
try.”

Jay Gordon Hall, director for government
relations, General Motors Corp., sald, “As a
patron of the arts, I wish to express my ap-
preciation for all that Mrs. Hansen has done
for the arts since becoming chairman of
the Appropriations subcommittee funding
the Natlonal Endowment for the Arts. She
has given the arts program its greatest im-
pact by supplying needed federal support.”

She is an honorary state member of Delta
Kappa Gamma, national education society.
Her state honorary membership was awarded
in 1947 for “outstanding service to educa-
tion.” Mrs. Hansen is an honorary member
of the Washington State Patrol Retired Of-
ficers Association and National Association
of State Outdoor Liaison Officers. She has re-
celved the Washington State Good Roads
Association’s meritorious public service
award, a certificate of recognition from the
Washington State Unlversity Student Chap-
ter of the American Road Builders Associa-
tion and a certificate of merit from the
Washington State War Fund Committee.

Mrs. Hansen has been a force in Demo-
cratic Party affairs through the years. She
served as chairman of the Wahklakum
County Central Committee for 20 years;
served as vice president of the Washington
Btate Young Democrats in 1939; Nine-
County League chairman in 1844 and 1945;
a member of the State Executive Committee
from 19368 to 1940, and a member of the
Democratic National Advisory Committee
from 1855 to 1957.

She was “Democratic Woman of the Year"
in 1958 and woman's chairman of the Mag-
nuson for Senator state campalgn in 1958,
Mrs. Hansen also was elected unanimously
a8 chairman of the platform committee at
the state Democratic conventions in Yakima
in 1958 and Spokane in 1960.

Mrs, Hansen is a member of numerous or-
ganizations including the Soclety of Naval
Sponsors, having christened the nuclear sub-
marine Queenfish, Mt. Rainier Chapter
L.ES,, the University of Washington chapter
of the D.AR. Elochoman Grange, Longview
Business and Professional Women, American
Association of University Women, Clark
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County Historical Soclety, National Capital
Democratic Club and the Cathlamet Com-
mercial Club.

Mrs. Hansen was formerly manager of the
Wahkiakum County Abstract Co. and G.
Henry Hanigan Insurance Co. in Cathlamet.
She also served as office assistant in the
Wahkiakum County Engineer’s Office.

Rep. Hansen Is well known as a creative
writer. She is the author 'of the prize-win-
ning Northwest historical juvenile novel,
“Singing Paddles,” published by BSutton
House, Henry Holt Co. and Binfords and
Mort. She also has written a historical play,
“Birnie's Retreat,” which has heen per-
formed by local casts in Cathlamet and will
be presented through the American Revo-
lution Bicentennial celebrations in 1876.

She is a graduate of the University of
Washington, working to earn her way
through the university.

Mrs. Hansen's maternal ancestors founded
Groton, Mass., in 1634 and her paternal an-
cestors helped Danilel Boone settle Eentucky.

Her family moved to Washington Territory
in 1877, settling first In Tumwater before
moving to Cathlamet In 1882. Her father,
former Wahkiakum County sheriff, was a
Bpanish American War veteran with the Sec-
ond Oregon Volunteers. Her mother, a
teacher, was Wahkiakum County school su-
perintendent and was named Washington
Btate Mother of the Year in 1860.

Mrs. Hansen's husband, Henry A. Hansen,
is a retired logger and a native of Cathlamet.
They have one son, David, and a new grand-
daughter. Mrs. Hansen's brother, Dr. James
Butler, is on the faculty of the Department
of Drama at the University of Southern Cali-
fornia after serving several years as chair-
man of the department. He i1s author of
several books on the history of drama.

THE DISPOSITION OF ABANDONED
MONEY ORDERS AND TRAVELER'S
CHECES

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Senate
proceed to the consideration of S. 2705,
with the understanding that there will
be no further action on this bill today.

The PRESIDING OFFICER. The hill
will be stated by title.

The second assistant legislative clerk
read as follows:

A Dbill (S. 2705) to provide for the dis-
position of abandoned money orders and
traveler's checks.

CONGRESSIONAL RECORD —HOUSE

The PRESIDING OFFICER. Without
objection, the Senate will proceed to
consider the bill.

Mr. JAVITS. Mr. President, is there
any unanimous-consent request pend-
ing?

The PRESIDING OFFICER. There is
no unanimous-consent request pending.

ORDER FOR ADJOURNMENT UNTIL
TOMORROW

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that when the
Senate completes its business today, it
stand in adjournment until the hour of
12 o'clock noon tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

QUORUM CALL

Mr. ROBERT C. BYRD, Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR RECOGNITION OF SEN-
ATOR MANSFIELD TOMORROW

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that tomorrow,
after the distinguished senior Senator
from Delawarc (Mr. RoTH) has been rec-
ognized, the distinguished majority
leader be recognized for not to exceed 15
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR TRANSACTION OF ROU-
TINE BUSINESS TOMORROW AND
FOR CONSIDERATION OF S. 2705

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that tomorrow,

February 26, 1974

after the distinguished majority leader
has been recognized, there be a period for
the transaction of routine morning busi-
ness of not to exceed 30 minutes, with
statements therein limited to 5 minutes,
and that thereafter the Senate proceed
to the consideration of S. 2705, a bill to
provide for the disposition of abandoned
money orders and traveler's checks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. ROBERT C. BYRD. Mr. President,
the Senate will convene tomorrow £t the
hour of 12 noon.

After the two leaders or their designees
have been recognized under the standing
order, the distinguished junior Senator
from Delaware (Mr. BipEn) will be rec-
ognized for not to exceed 15 minutes.

The distinguished senior Senator from
Delaware (Mr. Rorr) will then be rec-
ognized for not to exceed 15 minutes.

Following the recognition of the sen-
ior Senator from Delaware, the distin-
guished majority leader (Mr. MANSFIELD)
will be recognized for not to exceed 15
minutes.

There will then be a period for the
transaction of routine morning business
of not to exceed 30 minutes, with state-
ments therein limited to 5 minutes.

Upon the conclusion of the transaction
of routine morning business, the Senate
will resume the consideration of S. 2705,
a bill to provide for the disposition of
abandoned money orders and traveler’s
checks. Yea-and-nay votes are expected
to occur thereon. ‘

ADJOURNMENT

Mr. ROBERT C.BYRD. Mr. President,
if there be no further business to come
before the Senate, I move, in accordance
with the previous order, that the Senate
stand in adjournment until 12 o'clock
noon tomorrow.

The motion was agreed to; and at 5:57
p.m. the Senate adjourned until tomor-
row, Wednesday, February 27, 1974, at 12
o’clock noon.

HOUSE OF REPRESENTATIVES—Tuesday, February 26, 1974

The House met at 12 o’clock noon.
The Chaplain, Rev. Edward G. Latch,
D.D., offered the following prayer:

Be not conformed to this world, but
be ye transformed by the renewing of
your mind, that yve may prove what is
that good, and acceptable, and perfect
will of God.—Romans 12: 2.

O God and Father of Mankind, in
whose will is our peace, in whose love is
our life, and in whose service is our joy,
send us forth info the demanding dufties
of these decisive days determined to be
loyal to the royval within ourselves and
ready to respond wholeheartedly to the
call “to be true for there are those who
trust us, to be pure for there are those
who care, to be strong for there is much
to suffer, and to be brave for there is
mauch to dare.”

In these critical times when our deci-
sions mean so much to our Nation, save

us from thinking too highly of ourselves
and help us to live soberly, thinking
clearly, speaking carefully, and acting
courageously.

Eeep us ever mindful of the grand
traditions wherein we stand and the
great cloud of witnesses which daily sur-
round us in this historic Chamber. Give
to us now an unwavering faith in the
power of our presence, in the future of
our freedom, and in Thy providential
care which protects us and provides for
us always and ali the way.

In the spirit of Him who is the Lord of
Life we pray. Amen.

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House his
approval thereof.

Without objection, the Journal stands
approved.
There was no objection.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Arrington, one of its clerks, announced
that the Senate had passed a bill and
concurrent resolution of the following
titles, in which the concurrence of the
House is requested:

5. 2394. An act to authorize the acquisition
of certain lands for addition to Rocky Moun-
tain National Park in the State of Colorado,
and for other purposes; and

8. Con. Res. 70. Concurrent resolution re-
lating to supply of wheat for domestic con-
sumption during the remeainder of the
1973-74 marketing year.

The message also announced that the
Vice President, pursuant to Public Law
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