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SENATE—Thursday, December 5, 1974

The Senate met at 10 am. and was
called to order by Hon. Howarp M. MET-
ZENBAUM, & Senator from the State of
Ohio.

PRAYER

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

Eternal God who has brought us to
this season of great expectation, prepare
our hearts to welcome Thy coming again
in the person of Thy Son. Look upon us
in compassion. Forgive our sins. Form a
right spirit within us and guide our feet
in the way of peace. Put to shame those
who would make darkness to be light and
light to be darkness. Confound those in
whom lust for wealth or power threatens
new disasters. Open the eyes of those
who are blinded by ignorance, fear, or
prejudice. Bring good tidings to the poor,
heal the brokenhearted, and fill with
rejoicing all workers of good. Let the
whole Earth be filled with Thy praise, O
Lord, almighty and everlasting God; and
unto Thee be glory and majesty, do-
minion and  power, now and forever.
Amen.

APPOINTMENT OF ACTING PRESI-
DENT PRC TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore
(Mr. EASTLAND).

The legislative clerk read the follow-
ing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, D.C., December 5, 1974.
To the Senate:

Being temporarily absent from the Senate
on official duties, I appoint Hon. Howarp M.
METZENBAUM, & Senator from the State of
Ohio, to perform the duties of the Chair
during my absence.

James O, EASTLAND,
President pro tempore,

Mr. METZENBAUM thereupon took
the chair as Acting President pro tem-
pore.

THE JOURNAL

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that the reading of
the Journal of the proceedings of
Wednesday, December 4, 1974, be dis-
pensed with.

The ACTING PRESIDENT pro tem-
pore, Without objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that all committees
may be authorized to meet during the
session of the Senate today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

EXECUTIVE SESSION

Mr, MANSFIELD. Mr. President, I ask
unanimous consent that the Senate go
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into executive session to consider nomi-
nations on the calendar under “New Re-
ports,” beginning with the Mississippl
River Commission.

There being no objection, the Senate
proceeded to the consideration of execu-
tive business.

The ACTING PRESIDENT pro tem-
pore. The nominations will be stated.

MISSISSIPPI RIVER COMMISSION

The second assistant legislative elerk
read the nomination of Maj. Gen.
Francis Paul Koisch, U.S. Army, to be a
member and president of the IvMississippl
River Commission.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nomination
is considered and confirmed.

The second assistant legislative clerk
read the nomination of Wilmer Richard
Hall, of Tennessee, to be a member of
the Mississippi River Commission.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nomination
is considered and confirmed.

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that the President be
notified of the confirmation of the nomi-
nations.

The ACTING FPRESIDENT pro tem-
pore. Without objection, it is so crdered.

—— AT r————

LEGISLATIVE SESSION

Mr. MANSFIELD. Mr. President, 1
move that the Senate resume the con-
sideration of legislative business.

The motion was agreed to, and the
Senate resumed the consideration of leg-
islative business.

NONLEGISLATIVE PERIODS,
CALENDAR YEAR 1975

Mr. MANSFIELD. Mr. President, on
yesterday, the joint leadership of the
Senate met with interested Senators;
and as a result, I ask unanimous con-
sent to have printed in the Recorp the
nonlegislative periods, calendar year
1975. As an addendum to that, may I say
that the Lincoln’s Birthday period which
had been previously announced is now
null and void and that the newly an-
nounced schedule will be the one which
will be in effect.

There being no objection, the ma-
terial was ordered to be printed in the
REcorp, as follows:

NONLEGISLATIVE PERIODS, CALENDAR YEAR 1975

Congress will reconvene at Noon on Janu-
ary 14.

Lincoln's Birthday (Wednesday, February
12)—From conclusion of business Friday,
February 7, until Monday, February 17.

Easter (Sunday, March 30) —From conclu-
slon of business Friday, March 21, untll Mon-
day, April 7.

Memorial Day (Monday, May 26)—From
conclusion of business Friday, May 23 until
Monday, June 2.

July 4 (Friday)—From conclusion of busi-
ness ¥Friday, June 27, until Monday, July 7.

August Recess—From conclusion of busi-

ness Friday, August 1, until Wednesday, Sep-
tember 3.

October—From conclusion of business Fri-
day, October 10, until Monday, October 20.

Veterans Day—(One day only).

Thanksglving (Thursday, November 27)—
From conclusion of business Friday, Novem-
ber 21, until Monday, December 1.

QUORUM CALL

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. MANSFIELD. Mr. President, T ask
unanimous consent that the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pora. Without objection, it is so ordered.

ViSIT TO THE PEOFLE'S REPUBLIC
OF CHINA

Mr. MANSFIELD. Mr. President, on
Friday, December 6, 1974, I expect to
leave for the People's Republic of China,
During the course of this journey, I will
go to Peking and several other Chinese
cities.

I have had the impending visit undex
consideration with Chinese officials and
tlhie executive branch for many months.
It is undertaken at this time with the
full concurrence and support of the
President and the Secrefary of Stale.
It represents a continuance of the effort
to maintain and develop the bipartisan
approach which has characterized the
rapprochement with China from the
beginning.

In China, it is my inténtion to hold
conversations with Chinese leaders on
the current state of Sino-United States
normalization as well as on the situation
in the Western Pacific. I also hope to gain
greater familiarity with the Chinese sys-
tem, particularly by visits to autonomous
regions. It is also my hope that my pres-
ence in China, as the leader of the
majority party in the Senafe, will serve
to reaffirm the nonpartisan character of
U.S. policy with respect to China and the
irreversibility of the course of normal-
ization,

Such enlightenment as is obtained dur-
ing the course of this mission will be
communicated in the form of reports and
recommendations to the President and
the Senate. It will also be made available
to the Commission on the Organization
of the Government for the Conduct of
Foreign Policy.

At my request, the following persons
will accompany me to China. Many have
been with me on previous Presidential
missions. The professional memhers have
all had extensive experience in the inter-
national affairs of the Western Pacific.

Hon. MIxE MaANSFIELD, majority leader,
U.S. Senate;

Mrs, Maureen Mansfield;

Mrs. Jane B. Engelhard, member of the
Commission on the Organization of the
Government for the Conduct of Foreign
Policy—on which I also serve;

Mrs. Salpee Sahagian, assistant to the
majority leader, who has accompanied
me on Presidential trips covering the
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tenures of Presidents Eennedy, Johnson,
and Nixon;

Hon. Francis R. Valeo, Secretary of the
U.S. Senate, who also accompanied me
on those three Presidential trips;

Mr. Norvill Jones, professional staff
member of the Senate Foreign Relations
Committee, who accompanied me to
China on the last trip;

Hon. Francis E. Meloy, U.S. Ambassa-
dor to Guatemala, who accompanied me
on Presidential trips for Presidents Ken-
nedy and Johnson;

Hon. John M, Thomas, Assistant Sec-
retary for Administration, U.S. Depart-
ment of State;

RADM Freeman H. Cary, MC, USNR—
attending physician of the Capitol; and

Miss Dixie M. Grimes, Secretary, U.S.
Department of State.

Mr. President, I suggest the absence of
a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

Mr. GRIFFIN. Mr. President, will the
Senator withhold that?

Mr. MANSFIELD. I withdraw it.

Mr. GRIFFIN. I yield to the Senator
from Vermont.

Mr. ATKEN. Mr. President, the trip
of the majority leader and others to
China should go & long way toward im-
proving the already better relations
which we have with the People’s Re-
public of China. I know that if anyone
can help with the situation, it is the ma-
jority leader. He understands the people,
and I think they know him; so we want
to wish him well on this trip, and I know
that he will bring back a very con-
structive report for the incoming Con-
Bress,

Mr. MANSFIELD. I thank the distin-
guished Senator from Vermont. May I
say it is my intention to make written
reports as well as an oral report to the
President and the Secretary of State, a
written report for the information of the
Senate, and a written report to the Com-
mission on the Organization of the Gov-
ernment for the Conduct of Foreign
Policy.

Mr. ATIKEN. And may I also warn the
majority leader, if he does not already
know it—as I think he does—that it is
very difficult to eat rice with chopsticks.

Mr. GRIFFIN., Mr. President, I wish
to be associated with the remarks of the
distinguished dean of the Senate, the
Senator from Vermont (Mr. AIKeEN), I
join him in his indication that the dis-
tinguished majority leader goes on this
trip with the support and best wishes of
both parties in the Senate as well as the
administration.

Last year, along with some other Mem-
bers of Congress, I had the opportunities
to visit the People's Republic of China
and several other countries in that part
of the world. I can say that it was im-
pressive to this junior Senator from
Michigan to find and confirm that the
distinguished majority leader, is not only
well known and well respected in Mon-
tana and in the United States of Amer-
ica, but also in the Far East. He is a per-
son who speaks with authority, not only
because of his position, but also, because
of his experience, background, and the
personal relationships he has established
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over the years in that part of the world.
He is in a position not only to influence,
but to assist importantly in the imple-
mentation of U.S. foreign policy, par-
ticularly with respect to that part of the
world.

So, from both sides of the aisle, we
wish the majority leader bon voyage, and
we look forward to his return and his
report.

Mr. MANSFIELD. Mr. President, I
cannot express in words how much I ap-
preciate the good wishes and the expres-
sions of concern for me personally which
have just been made by the distinguished
Senator from Vermont, my longtime
friend—I guess we have had our last
breakfast as Senators together this
morning, a custom that goes back 22
vears—and my distinguished friend the
acting minority leader. I thank them for
the kind expressions which they have
given at this time.

Mr. President, I ask unanimous con-
sent that the time allocated to the dis-
tinguished Senator from North Carolina
(Mr. Herms) be vitiated, and that the
remaining time allocated to the distin-
guished Senator from Michigan and the
Senator from Montana now speaking be
vitiated.

The ACTING PRESIDENT pro tem-
pore, Without objection, it is so ordered.

ROUTINE MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore (Mr, METzENBAUM) . Under the pre-
vious order, there will now be a period
for the transaction of routine morning
business of not to exceed 15 minutes, with
statements therein limited to 5 minutes
each,

MESSAGES FROM THE HOUSE

At 11:15 a.m., a message from the
House of Representatives by Mr. Berry,
one-of its reading clerks, announced that
the House agrees to the amendment of
the Senate to the bill (H.R. 8352) to es-
tablish the Cascade Head Scenic-Re-
search Area in the State of Oregon, and
for other purposes, with an amendment
in which it requests the concurrence of
the Senate.

The message also announced that the
House has passed the bill (H.R. 17505)
to rescind certain budget authority rec-
ommended in the messages of the Presi-
dent of September 20, 1974 (H. Doec. 93—
361), October 4, 1974 (H. Doc. 93-365)
and November 13, 1974 (H. Doc. 93-387),
transmitted pursuant to section 1012 of
the Impoundment Control Act of 1974,
in which it requests the concurrence of
the Senate.

ENROLLED BILLS AND JOINT
RESOLUTION SIGNED

The message further announced that
the Speaker has signed the following en-
rolled bills and joint resolution:

8. 433. An act to amend the Public Health
Service Act to assure that the public is pro-
vided with safe drinking water, and for other
purposes;

8. 3537. An act to modify section 204 of the
Flood Control Act of 1965 (79 Stat. 1086);
and
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H.J, Res, 444, Joint resolution to authorize
the continued use of certain lands within
the Bequoia Natlonal Park by portions of an
existing hydroelectric project.

The enrolled bills and joint resolution
were subsequently signed by the Acting
President pro tempore (Mr. METZEN-
BAUM),

REPORTS OF COMMITTEES

The following reports of commitiees
were submitted:

By Mr. JACESON, from the Committee on
Interior and Insular Affairs, without amend-
ment:

8. 4141, A bill authorizing the erection of
a statue to commemorate the founding of
Marine Barracks, Washington, District of
Columbia, by President Thomas Jefferson
(Rept. No. 93-1310),

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first time
and, by unanimous consent, the second
time, and referred as indicated:

By Mr. TAPT (for himself, Mr. TOWER,
Mr, Javirs, Mr. HarrFierp and Mr.
BeaLL) :

S. 4214. A bill to amend section 313 of the
National Housing Act, as amended by the
Emergency Home Purchase Assistance Act of
1974, to authorize GNMA, under the emer-
gency program authorized by that section,
to purchase certain mortgages covering mul-
tifamily rental, cooperative or condominium
housing. Referred to the Committee on Bank-
ing, Housing and Urban Affairs.

By Mr, CRANSTON (for himself and
Mr. TUNNEY) :

5. 4215. A bill to study certain lands in
the Slerra Natlonal Forest, Calif., for pos-
sible inclusion in the national wilderness
preservation system. Referred to the Com-
mittee on Interior and Insular Affairs,

By Mr. McGOVERN (for himself, Mr,
TALMADGE, Mr. MAcNUSON, Mr. Baym,
Mr. Crarg, Mr. EAGLETON, Mr. EAsT-
LAND, Mr. HatFierp, Mr. HELms, Mr.
Hueres, Mr. HoMrHREY, Mr. Mer-
caLF, Mr, MonpaLe, Mr. NerLsowN, Mr.
NunnN, Mr. SPARKMAN, Mr. STENNIS,
Mr. STEVENSON, Mr. SymMIiNgTON, Mr.
TUNNEY, Mr. Crawston, and Mr.
MUSKIE) ©

5. 4216. A bill to provide a priority system
for certain agricultural uses of natural gas.
Referred to the Committee on Commerce,

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. TAFT (for himself, Mr,
Tower, Mr. Javirs, Mr. Hat-
FIELD, and Mr, BEALL) ;

S. 4214, A bill to amend section 313 of
the National Housing Act, as amended
by the Emergency Home Purchase As-
sistance Act of 1974, to authorize GNMA,
under the emergency program authorized
by that section, to purchase certain
mortgages covering multifamily rental,
cooperative, or condominium housing.
Referred to the Committee on Banking,
Housing and Urban Affairs.

Mr. TAFT, Mr. President, today I am
introducing legislation which would bring
apartments, cooperatives, and condomin-
iums not insured by FHA or VA into the
emergency 8Y;-percent interest, Govern-
ment mortgage purchase program which
Congress authorized several weeks ago.
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This bill is similar to an amendment
I offered when the emergency housing
legislation was before the Senate last
month. I withdrew the amendment at
the request of the bill’s managers at that
time, in view of the necessity for prompt
- passage of the legislation and the lack
of time for review of the ramifications of
my amendment. Since that time, how-
ever, President Ford has requested Con-
gress several times to pass legislation
such as the bill I am introducing. I see
no reason why we cannot give the pro-
posal our concentrated immediate at-
tention, in view of the importance of
prompt action.

Congress and the public are becoming
all too familiar with the magnitude of the
housing depression. The estimated num-
ber of housing starts for both 1974 and
1975 will be more than 1 million starts
lower than the estimated number neces-
sary to fulfill housing needs. This situa-
tion has already led to unemployment
almost twice the national average in the
housing construction industry, which in
turn has had unemployment effects upon
related industiries.

To a large extent, this situation has
developed as a result of the tight money
policy used by the Government to fight
inflation. It is incumbent upon the Gov-
ernment to take all reasonable action,
within the bounds of fiscal prudence, to
alleviate the situation.

Although the 100,000 units the emer-
gency program is expected to supply ob-
viously do not constitute the total an-
swer to the housing depression, passage
by Congress of that program was certain-
1y a step in the right direction. However,
the exclusion of conventionally financed
apartments and condominium units from
the program diminishes its possible efTec-
tiveness considerably in terms of sheer
numbers, 37 percent of the housing units
started in 1973 were apartments, while
the percentage of condominium units is
expected to reach 16 percent of hous-
ing starts in 1975. Since only a small por-
tion of these units were or will be insured
by FHA or VA, the emergency program
presently excludes entirely a major por-
tion of the housing sector. This is even
more true with respect to condominiums
for Ohio than for the Nation as a whole;
28.7 percent of all 1973 housing com-
pletions in Ohio were condominium
units.

The exclusion of conventionally fi-
nanced rental projects is particularly
damaging, because activity in the multi-
family sector has declined much more
drastically than building of single family
housing. While single family starts are
expected to drop 26 percent this year,
multifamily starts are expected to drop
42,5 percent. The proportion of rental
units in the mix housing started in 1975
is expected to decline to 26 percent. This
percentage is the lowest apartment share
of new housing starts in 14 years. It con-
stitutes the lowest number of apartment
units started in any year since 1961.

The weakness in the apartment portion
of the housing sector is particularly acute
in the north central region of the coun-
try, which had only 30 percent of total
starts in multifamily units in the first

CONGRESSIONAL RECORD — SENATE

half of 1974 compared to 39 percent in
1973. Ohio’s experience certainly reflects
this. Thomas Phillips of the Ohio Home-
builders’ Association was reported in a
Cleveland Plain Dealer article of October
31 to have presented figures to a com-
mittee of the Ohio Legislature which in-
dicated that Cincinnati's total apartment
housing starts were virtually zero, while
Cleveland had had no starts on apart-
ment dwellings since August.

Quite apart from the argument that
inclusion of apartments and condomin-
ium units would allow the program to
provide a greater overall number of
housing units, I believe that there are
extremely important reasons why these
specific types of housing should be in-
cluded. Recent studies have verified that
multifamily structures are more eco-
nomical in several ways than single
family housing. They seem particularly
suited to the present situation of land
searcity in many cities, energy shortages
and rampant inflation. Condominium
units often constitute a relatively cheap
form of homeownership. They also pro-
vide a disproportionately large amount
of housing for our elderly citizens.

There is no question that because of
the higher individual mortgage amounts
involved and the much greater number
of variables which contribute to their
financial soundness or lack thereof,
multifamily projects involve a greater
financing risk for the Government than
single-family housing. To help reduce
that risk, this bill limits the maximum
mortgage loan to appraised value ceiling
for mortgages covering conventionally
financed projects to 75 percent rather
than 80 percent as the program allows for
FHA-insured projects. In addition to this
step, HUD personnel have commented in-
formally that the Government might
use the authority contained in my bill to
purchase senior participations in project
mortgages. In other words, rather than
assuming the entire mortgage loan, the
Government might share the financing
risk with the private sector by covering
only a part of the mortgage loan amount
needed. The desirability of administering
the program in this manner certainly
should be explored further.

This legislation recognizes that a sig-
nificant increase in multifamily- and
condominium-unit starts is not likely to
be accomplished through the emergency
program if developers must go through
FHA as a condition for the emergency as-
sistance. Provision of Federal assistance
for these types of conventional units
raises more important questions with re-
spect to entire projects than to individual
condominium units, because in the case
of the projects the issue directly involves
important concerns such ac the necessity
for a PFederal environmental impact
statement. In view of the emergency need
for increased rental- and condominium-
unit starts, the presence of local regula-
tory requirements in any event and the
temporary nature of the emergency pro-
gram, it is my judgment that the FHA
insurance requirements must not remain
a condition for project assistance under
this program.

This legislation would bring apart-
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ments and condominium units into the
program under the program rules basi-
cally used for similar types of housing
now, with some minor exceptions. As I
have explained, the maximum mortgage
loan to appraised value ratio would be
lower for conventional projects than for
FHA-insured projects. In addition, HUD
specifically would be given the authority
to impose any further requirements
needed to protect consumers or to protect
the Government’s financial interest. Con-
version of existing apartments into con-
dominiums or cooperatives would con-
tinue to be excluded from the emergency
program.

I ask unanimous congent that an Octo-
ber 24 editorial from the Dayton Jour-
nal Herald which emphasizes some of the
drawbacks of limiting the present emer-
gency program largely to single-family
housing, as well as a copy of the legisla-
tion itself, be printed in the Recorp at
this point.

There being no objection, the editorial
and bill were ordered to be printed in
the REcorb, as follows:

URBAN EPRAWL: FEDERAL CONTRADICTIONS ON
GrOWTH

Urban sprawl is not only bad aesthetics,
2 new federal study shows, it is bad econom-
ics. The report, which was done for the Dept.
of Housing and Urban Development, the
Council on Environmental Quality and the
Environmental Protection Agency, says that
planned growth can save up to 50 percent in
land and construction costs, energy con-
sumption and pollution.

Indeed, the single-family home on its own
lot is so much more expensive to build and
maintain that one wonders why new subdi-
visions continue to spring up like mush-
rooms.

One answer is that the government con-
tinues to subsidize the construction of new
homes in new suburbs. Indeed, President
Ford just signed into a law a bill providing
$3 billion for the purchase by the federal
government of conventional home mort-
gages—Iit already buys FHA and VA mort-
gages. Government officials expect the funds
will encourage the construction of about
100,000 new homes.

We should not want to curb free cholce
in the matter of lifestyle, including the
kind of homes people buy. We do believe,
however, that the government should not
subsidize, and therefore make more attrac-
tive, the kind of wasteful growth character-
ized by subdivisions of single-family dwell-
ings. And it is a little absurd to see the fed-
eral government doing this with one hand
while the other hand is pointing the finger
in rebuke.

S. 4214

A bill to amend section 313 of the National
Housing Act, as added by the Emergency
Home Purchase Assistance Act of 1074, to
authorize GNMA, under the emergency
program authorized by the section, to pur~
chase certain mortgages covering multi-
family rental, cooperative or condominium
housing

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That section
313 of the National Housing Act is amended
by adding at the end thereof a new subsec-
tion (h) as follows:

“({h) Notwithstanding the provisions of
subsection (b), the Assoclation may make
commitments to purchase and purchase, and
may service, sell (with or without recourse)
or otherwise deal in, a mortgage which covers
more than four-family residences (includ-
ing residences in a cooperative or condo-
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minium), or a single-family unit in a con-
dominium, and which is not insured under
the Natlonal Housing Act of guaranteed un-
der chapter 37 of title 38 of the United States
Code if—

“(1) in the case of a project mortgage, the
principal obligation of the mortgage does not
exceed, for that part of the property attribu-
table to dwelling use, the lesser of the per
unit amount specified in subsection (b) (B)
or the per unit limitations specified in sec-
tion 207 of this Act in the case of & mort-
gage covering a rental project, section 213 in
the case of a cooperative project, or section
234 in the case of a condominium project;

“(2) in the cause of a mortgage cover-
ing a housing project, the outstanding prin-
cipal balance of the mortgage does not exceed
76 per centum of the value of the property
securing such mortgage (or 80 per centum
if such mortgage is insured by a qualified
private insurer as determined by the Associa-
tion):

“(3) in the case of a mortgage covering
-an individual condominium unit, the mort-
gage is insured by a qualified private insurer
a3 determined by the Assoclation or has an
outstanding principal balance which does
not exceed 80 per centum of the value of
the property securing the mortgage;

“{4) the mortgage is not being used to
finance the conversion of existing rental
housing into a condominium or individual
unit therein or into a cooperative project;
and

“(5) the mortgage meets the requirements
of subsection (b) except as modified by this
subsection and any additional requirements
the Secretary may prescribe to protect the
interests of the United States or to pro-
tect consumers.”

By Mr. CRANSTON (for himself
and Mr, TUNNEY) ;

S. 4215. A bill to study certain lands in
the Sierra National Forest, Calif., for
possible inclusion in the national wilder-
ness preservation system. Referred to
the Committee on Interior and Insular
Affairs.

Mr. CRANSTON. Mr. President, I in-
troduce for appropriate reference a bill
to study the Kaiser Area of the Sierra
National ¥orest, Calif., for possible
addition to the national wilderness pres-
ervation system. I am pleased that my
colleague from California (Mr. TuNNEY)
is joining me as cosponsor of this bill.

The Kaiser Area proposed for study
under this bill comprises approximately
28,000 acres of roadless national forest
land. It is an area of high quality scenic
beauty, with small lakes, grassy mead-
ows, a glacial ridge, and snowcapped
crest. The majority of the Kaiser Area
is covered with a mixed conifer forest
with vegetation varying from pine at the
lower elevations to true fir at the higher
elevations,

This wilderness environment is just 2
hours from Fresno and 5 hours from San
Franeisco and Los Angeles. More specif-
ically, the Kaiser Area lies adjacent to
the developed vacation community on
the north shore of Huntington Lake—
an area which annually serves 20,000
campers, 400 cabin owners and their
families, and visitors to a Boy Scout
camp, a religious retreat and several
other organizational camps.

Because of its beauty and proximity to
urban areas of California, the Kaiser
Area has long been popular with hikers,
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backpackers, fishermen, and hunters,
In addition, the accessibility from the
Huntington Lake Basin development af-
fords an excellent high Sierra wilder-
ness experience for many who are unable
to reach more remote forest lands. Here
even an elderly person could spend an
afternoon or an hour in the solitude of
a virgin forest.

However, the future of this pristine re-
gion is in guestion. The Forest Service
presently proposes two timber sales in
the Kaiser Area—the north shore of
Huntington Lake sales and the Aspen-
Horsethief timber sales. If the logging
takes place, longterm damage might
well be done to the area and the oppor-
tunity for wilderness classification will
be lost forever.

While wilderness designation was one
of the alternatives considered by the
Forest Service in the environmental im-
pact statements on the proposed timber
sales, many have expressed concern that
this consideration was given only after a
policy decision had been made to log
large portions of the Xaiser roadless
area.

Again, when the Forest Service in-
ventoried national forest lands as part
of its preliminary wilderness review,
the Kaiser Area was not recommended
for inclusion among the new study areas,
in a large part because of the interest in
the commercial timber in the area.

Given the strong local support for
preservation of the Kaiser Area as wil-
derness, I believe the wilderness poten-
tial of the entire 28,000-acre ares should
be carefully and thoroughly studied,
separate of any other contemplated ac-
tion. The bill I am introducing today
would provide for the study, on the basis
of which we can more accurately deter-
mine the value of designating the Kaiser
Area as wilderness.

By Mr, McGOVERN (for himself,
My, TaLMapce, Mr. MAGNUSON,
Mr. Bayn, Mr. CLARK, Mr, EAGLE-
TON, Mr. EASTLAND, Mr, Har-
¥IELD, Mr. HELms, Mr. HUGHES,
Mr. HUMPHREY, Mr, METCALF,
Mr. MonparLe, Mr. NeLson, Mr.
Nuny, Mr. SPARKMAN, Mr., STEN-
N1s, Mr, STEVENSON, Mr. SYMING-
TON, Mr, TUNNEY, Mr, CRANSTON,
and Mr. MUSKIE) :

5. 4216. A bill to provide a priority sys-
tem for certain agricultural uses of nat-
ural gas. Referred to the Committee on
Commerce.

NATURAL GAS AGRICULTURAL PRIORITY ACT

Mr. McGOVERN. Mr. President, Sen-
ator HErman E. TALMADGE, chairman of
our Senate Committee on Agriculture
and Forestry, had hoped to be present to-
day to introduce a bill he has developed
to provide a priority system for certain
agricultural uses of natural gas. How-
ever, due to illness, Senator TALMADGE
will not be present foday and, therefore,
has asked me to introduce the bill for
him, myself, and the following other
Senators: Mr, MacNusoN, Mr. Bava, Mr.
Crark, Mr. EAGLETON, Mr. EASTLAND, Mr.
Harrrerp, Mr. HeLms, Mr. HucHES, Mr.
HumprHreY, Mr. METCALF, Mr. MONDALE,
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Mr. NeLsoN, Mr. NUNN, Mr. SPARKMAN,
Mr. STeENNIS, Mr, STEVENSON, Mr. Sym-
INGTON, Mr. TUNNEY, Mr. CrANSTON, and
Mr. MUSKIE.

Mr. President, I ask unanimous con-
sent that the full text of this bill and
Senator TALMADGE's statement be printed
following these remarks. I also ask unan-
imous consent that the names of the
Senators sponsoring this bill be listed in
the order listed above when the bill is
printed.

The PRESIDING OFFICER. Without
objection, it is so ordered.

There being no objection, the bill and
statement were ordered to be printed in
the REcorp, as follows:

A bill to provide priority system for certain
agricultural uses of natural gas

Be it enacted by the Senate and House of
Representatives of the United Stales of
America in Congress assembled, That this
Act may be cited as the “Natural Gas Agri-
cultural Priority Act”.

Sec. 2. The Natural Gas Act, as amended
(62 Stat. 821; 15 US.C. 717 et seq.), is
amended by inserting immediately after sec-
tion 22 the following new sections:

“NATURAL GAS FOR ESSENTIAL AGRICULTURAL

PURPOSES

“Sec. 22 a. (a) Notwithstanding any other
provision of law or of any natural gas allo-
cation or curtailment plan in effect under
existing law, the Commission shall prohibit
any interruption or curtallment of natural
gas and take such other steps as are neces-
eary to assure as soon as possible the avail-
ability in Interstate commerce of sufficlent
quantities of natural gas for use as a raw
material feedstock or process fuel in the
production of fertllizer (including mate-
rials utilized in the production of fertilizer
such as sulphur), animal feed grade chem-
icals including defluorinated phosphates
and urea), essential agricultural chemiecals,
and for use in agricultural crop drying, in
existing plants (for present or expanded
capacity) and in new plants. All such uses
are referred to in this Act as “agricultural
requirements.” Any priority granted under
this section shall also apply to the use of
natural gas to meet existing boiler fuel ca-
pacity needs of such agricultural require-
ments: Provided, That it 1s not feasible to
meet such existing boiler fuel requirements
with an alternate fuel (other than propane).
As used in this sectlon, “sufficient gquanti-
ties of natural gas” means the amounts of
natural gas which the Secretary of Agri-
culture certifies to the Commission are
necessary (1) to meet such agricultural re-
quirements domestically; (2) to meet cer-
tain United States export requirements that
are important to maintain, or expand
United States imports of materials which
are similarly essential to the production of
Tood; and (3) to cany out certaln humani-
tarian objectives in friendly countrles un-
der the Agricultural Trade Development
and Assistance Act of 1952, as amended, ex-
cept to the extent that any such amounts
are required to maintain natural gas serv-
ice to existing residential and small com-
mercial users.

“{b) Notwithstanding any other provi-
sion of law, the rule implemented by the
Commission pursuant to subsection (a) of
this section shall also apply with respect
to the avallability of natural gas sold in
intrastate commerce in any State which has
not, within ninety days after the date of
enactment of this section, adopted a rule
to implement the purposes of subsection
(a). The Commission shall formulate rules
and regulations to implement this section.
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“(e) In implementing the provisions of
this section with respect to intrastate com-
merce, the Commission shall apply the pro-
visions of section 17 of this Act.

*(d) Nothing in this section shall impair
any requirement in any State or Federal law
pertaining to safety or environmental pro-
tection, and the Commission, in carrying
out this section shall not assume that there
will be any lessening of safety or environ-
mental requirements established pursuant
to State or Federal law.

““NATURAL GAS CONSERVATION

“SEc. 22 b. The Commission by rule shall
prohibit boiler fuel use of natural gas and
propane (except when propane is used for
agricultural crop drying purposes) in inter-
state and intrastate commerce not con-
tracted for prior to the date of enactment
of the Natural Gas Agricultural Priority
Act by users other than residential or small
commercial users unless, upon petition by
a user, the Commission determines that—

“({A) such user has a plan to convert as
soon as possible to alternative fuels pro-
duced in any State; or

“(B) 1t is not feasible to utilize such al-
ternative fuels at the time of such Commis-
sion determination.”

DIRECT COMMISSION AUTHORITY OVER AGRICUL-
TURAL REQUIREMENTS FOR NATURAL GAS

Sec. 3. Section 7(a) of the Natural Gas
Act, as amended, is amended by inserting
immediately after the words “any person
or municipality engaged or legally author-
ized to engage in the local distribution of
natural gas or artificlal gas to the public,”
the words “or to meet agricultural require-
ments as specified in this Act,",

STATEMENT OF SENATOR TALMADGE

MNATURAL GAS PRIORITY FOR AGRICULTURAL
FRODUCTION

I am introducing a bill today, on behalf of
myself and several other Senators, to amend
the Natural Gas Act to provide a priority
system for certain agricultural uses of nat-
ural gas.

The bill I am introducing today would
provide for the following:

(1) The establishment of a priority—equal
to existing residual users—for the follow-
ing purposes with respect to access to avalil-
able natural gas supplies:

Fertilizer production, including for ma-
terials utilized in the production of fertilizer,
such as sulphur:

Animal feed grade chemical production;

Essential agricultural chemical produc-
tion (pesticldes, herbicldes and fungicides);
and for

Agricultural crop drying.

(2) This new priority would apply to
these activities as it relates to their feed-
stock and process fuel requirements. It
also would apply to their boiler fuel re-
quirements insofar as alternate fuels are
not available, except propane.

(3) This new priority would apply to meet-
ing the natural gas requirements of existing
plants (for present or expanded capacity)
and to meet requirements that would be
involved in new plants.

(4) This new priority system would apply
to both interstate and intrastate gas sup-
plies. State regulatory agencies having juris-
diction over intrastate natural gas supplies
would be given 80 days to adopt rules for
implementing the above mentioned agricul-
tural priority system. In the event any State
fails to adopt such rules within that period,
the Federal Power Commission is required
to do so for such State.

(6) A requirement on the Secretary of
Agriculture to certify to the Federal Power
Commisslon the “amounts” of natural gas
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that would be necessary to meet such pri-
ority agricultural requirements. The Sec-
retary in determining such “amounts” must
take into account U.S. domestic require-
ments; certain (limited) commercial export
requirements; and those “amount’” require-
ments which may be deemed necessary to
meet certain foreign humanitarian relief
objectives.

(6) A general prohibition against any new
contracts being entered into with respect to
the use of natural gas and propane as boller
fuel—unless a wuser demonstrates that he
has a plan to convert to an alternate fuel as
soon as possible, or that it is not feasible
for him to utilize an alternative fuel at
such time as the commission is asked to
make such a determination.

(7T) A provision which would make it pos-
sible for these agricultural priority users
to file directly with the Federal Power Com-
mission to obtain their priority and which
would give the FPC the power to direct the
pipeline company to supply whatever gas
might be involved in satisfying such re-
quirements.

Also included in the bill is a provision
making it clear that nothing in my bill is
intended to lessen or waive any Federal or
State safety or environmental laws.

I and other members of our Senate Com-
mittee on Agriculture and Forestry, have
been wrestling with the problems of ferti-
lizer, farm chemicals and other farm input
suppiy for over a year and a half. We have
held public hearings, conducted studies, and
initinted legislatior covering these matters,
but the scope and severity of these problems
continue.

While we were successful this past year
in getting agriculture—including fertilizer
and farm chemical production—a top pri-
ority under the mandatory Federal fuel al-
location regulation program, our success in
gaining a similar priority for these same
groups as it relatec to meeting their natural
gas requirements has been limited.

Based in large part upon action taken
by our committee, U.8. fertilizer manufac-
turers this past year were able to obtain
swift rellef from: the Federal Power Com-
mission in ohtaining sufficient amounts of
natural gas to produce at maximum existing
capacity levels. However, despite this ac-
complishment, many farmers were not able
to obtain all o the fertilizer and farm chem-
icals they required during the 1974 crop
year. And had it not been for the inven-
tories on hand at the beginning of the 1974
crop year (the fall of 1973), these shortages
would have been even more severe than they
turned out to be.

Now, as we enter the 1975 crop year sea-
son, inventories of fertilizer and farm chem-
icals are a% minimum levels and producers
of these essential farm inputs are again
faced with natural gas curtailments, in ad-
dition to being unable to obtain additional
commitments of natural gas for plant ex-
pansion or for new plant capacity which is
essential if our Nation is to achieve its food
and fiber production goals beginning with
the 1975 crop year.

We have nitrogen fertilizer producers in
my part of the country such as Columbia
Nitrogen, Inc., in Augusta, Georgia; Eaiser
Industries In Savannah, Georgia; and the
Farmers Chemical Association in Tunis,
North Carolina; who have both plans and
the money now in hand to expand their
nitrogen production facilities if they can
obtain additional quantities of natural gas
to meet their feedstock and process fuel
requirements which are eassential in the pro-
duction of nitrogen fertilizers.

These plants, like many others throughout
the nation today, are not only unable to
obtain these additional supplies of natural
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gas, but are faced with curtailment orders
which, if implemented, will mean they will
not be able to produce even at existing capac-
ity levels. In the case of the farmers chem-
ical association plant in Tunis, North Caro-
lina—which is now obtaining natural gas
under a firm contract—a curtailment order
has been issued by the Transcontinental
Gas Pipeline Corporation, which, if imple-
mented, will close this plant down entirely.
This particular plant supplies over 30 percent
of all of the nitrogenous fertilizer material
now utilized in four Southern States. Last
week, the Federal Power Commission denied
FCA's petition for emergency relief from
this curtallment order, and has now set the
matter for hearing,

I have taken time today to go into some
of these cases, so that my Senate colleagues
and others, can gain a better appreciation of
the "policy and procedural paralysis” that
our nation is now suffering from, concerning
the avallability and allocation of natural
gas. Unless and until Congress acts to un-
snarl this mess, the future food supply of
both our Nation and much of the world will
be in serious jeopardy.

I believe the bill I have introduced today,
if enacted, will help unravel at least those
aspects of this mess that relate to certain
essential agricultural uses of natural gas by
granting such users a priority equal to exist-
ing residual users. This priority system would
apply to both interstate and intrastate nat-
ural gas supplies, which, in my judgment,
is essential if we are to avoid imposing the
total burden of national shortages of natural
gas solely upon interstate suppliers and users,
Of the 22 trillion cubic feet of natural gas
produced this past year, only 16 trillion cubic
feet was subject to regulation by the Federal
Power Commission, leaving about 7 trillion
cubic feet unregulated in the Iintrastate
market,

Those provisions in my bill relating to the
certification requirements that the Secretary
of Agriculture must follow in determining
the “amounts” of natural gas that are needed
for these limited agricultural purposes are
designed to assure only those amounts of
natural gas that are actually needed to meet
U.S. demands and limited export demands—
and no more. The priority and certification
provisions in my bill would not permit such
users to expand or enhance their position
in world markets, where today, for instance,
in the case of fertilizer, prices are double
those now being paid in the U.S. market.

The provisions in my bill prohibiting any
future contracts being entered into for use
of matural gas or propane as a boller fuel
also is essential, In my judgment, if we are
to avold even more severe shortages of these
precious fuels in future years,

Over 3.8 trillion cubic feet of natural gas
is being utilized annually today as “boiler
fuel” by electrical utilities alone! In most
cases, alternative fuels could and should be
substituted for such purposes so that future
supplies of natural gas can be conserved for
those uses where it is essential and where
no alternative fuel is feasible.

For the period April, 1974, to March, 1975,
the Federal Power Commission estimaies a
1.8 trillion cubic foot shortage of natural gas
to meet firm contract commitments. This is
55% higher than the shortage was for the
preceding year. Therefore, the extent to which
we can reduce boller fuel uses of natural
gas in the future will determine in large
part whether growing shortages of natural gas
can be minimized, if not entirely eliminated.

Many Industries and utilities often choose
to substitute propane for natural gas during
periods when they are subject to natural gas
curtailments or interruptions, in that pro-
pane, like natural gas, is relatively clean and
inexpensive ih Btu cost terms. However, such
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practices, in my judgment, also must be cur-
tailed, in that liquid petroleum (LP gas) use
on our Nation's farms represents a substan-
tial proportion of total LP gas sales. In 1971,
farms purchased 17 percent of all LP gas sold.
Of the total propane sales alone, farmers pur-
chased 22 percent. Most farm use of propane
is for agricultural crop drying with peak
demand for use occurring in the last four
months of the year. In the Corn Belt, for in-
stance, as much-as 20 percent of the annual
use of propane for crop drying usually oc-
curs during October through December. The
rapid rise in use of propane for crop drying
is due to two major factors: (1) Earlier har-
vest to reduce the uncertainty of losses from
field dried corn, and (2) the conversion from
harvesting corn in the ear to the more eco-
nomical field-shelling method. Over 560 per-
cent of U.S. corn is dried on the farm today
utilizing propane. About 20 percent of the
corn is dried off the farm, of which about
half requires propane with the remainder
being dried utlizing natural gas, Of course,
propane also is used increasingly to dry
wheat, soybeans, rice, sorghum, peanuts, and
tobacco.

Given the tremendous importance of LP
gas for rural home and farm production use,
I have included a provision in my bill which
also would prohibit any new contracts being
entered into for use of propane as “boller
Tuel™.

I have included the production of farm
chemicals in the priority system provided in
my bill because here again the availability
of these essential farm input products are
increasingly in short supply. American farm
producers have increasingly and very effec-
tively wutilized herbicides, insecticides and
fungicides to protect and increase farm out-
put. It is estimated by some USDA scientists
that the use of pesticides alone has accounted
for at least 20 percent of farm output since
1940.

The use of herbicldes has substantially re-
duced farm land cultivation requirements in
the United States, which in terms of fuel
saving, means hundreds of millions of gal-
lons of fuel saved that would otherwise be
used for such cultivation.

In Committee hearings helu last July, rep-
resentatives from the Federal Energy Admin-
istration and other nongovernmental ex-
perts projected continued shortages of farm
chemicals in future years due to: (1) a sharp
reduction in inventories of these farm chemi-
cals, and (2) an expected continuing short-
age of raw materials (petrochemical based
feedstocks, intermediates, emulsifiers and
solvents), most of which materials are de-
rivatives of either petroleum or natural gas.
And, as I indicated before, while producers
of these materials have already been given a
top priority under the Federal Mandatory
Fuel Allocation Regulation Program, they
have not been extended a similar priority
to date as they relate to natural gas, which
my bill would now provide.

Animal feed grade chemical production
has been included in my bill because, simi-
lar to fertilizer and other farm chemicals,
their supply has been increasingly threat-
ened due to the shortages of certain raw
materlals—such as natural gas and phos-
phoric acid. While the natural gas require-
ments involved in the production of these
feed grade chemicals are very limited, they
are nonetheless essential.

All livestock, animals and poultry require
these chemicals in their diet. Without them
they die: Therefore, if our Natlon wishes to
continue to enjoy meat, milk and eggs in its
daily diet, these chemlcals must be made
available in sufficient amounts to satisfy the
requirements of our Nation's animal and
pouliry industries.

The bill I am introducing today, of course,
will be referred to the Senate Commerce
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Committee which has legislative jurisdiction
over the Natural Gas Act. In working on this
bill, the staff of that Committee, has worked
very closely with our Senate Agriculture
Committee staif. Therefore, I wish to thank
the Senate Commerce Committee for their
cooperation in the development of this leg-
islation, especially its distingulshed Chair-
man, Senator Warren Magnuson. I under-
stand that the Senate Commerce Committee
is‘currently developing a new comprehensive
natural gas bill which the Senate may be
asked to vote on before adjournment. I
further understand that serious considera-
tion is already being given by that Commit-
tee to the inclusion of my bill as part of their
more comprehensive bill. I certainly hope
that this will be done. Until more natural
gas i1s made available for the agricultural
purposes covered by my bill, U.S, farmers will
not, in my judgment, be able to achleve
our Nation’s future food and fiber production
goals.

Both Americans and the people of this
world are now experiencing food shortages
of various kinds. Furthermore, neither the
United States nor the rest of the world has
much- on hand today by way of food re-
serves. Another crop failure in the United
States in 1875, similar to that éxperienced
this year, will result in human and economic
chaos both here at home and in most of the
world. Therefore, nothing should be per-
mitted to stand in the way of all-out food
production, beginning now: Enactment of
my bill, in my judgment, is essential to in-
creased food production. And I hope, for the
sake of 211 million Americans and the hun-
dreds of millions of people elsewhere in the
world that depend upon us for their food,
that enough Members of Congress will agree
with me so we can look forward to enact-
ment of my bill at the earllest possible date.

ADDITIONAL COSPONSORS OF
BILLS AND JOINT RESOLUTIONS
8.4139

At the recuest of Mr. CrawsToN, the
Senator from Pennsylvania  (Mr.
ScHWEIKER) was added as a cosponsor of
S. 4139, a bill to extend the basic eligi-
bility for GI bill educational assistance
under chapter 34, of tifle 38, United
States Code, from 36 to 45 months.

SENATE RESOLUTION 444—SUBMIS-
SION OF A RESOLUTION AUTHOR-
IZING THE PRINTING OF SENATE
REPORT RELATING TO NURSING
HOME CARE

(Referred to the Committee on Rules
and Administration.)

Mr. MOSS submitted the following
resolution:

5. REs. 444

Resolved, That there be printed for the
use of the Special Committee on Aging Two
Thousand Five Hundred coples of its report
to the Senate entitled “Nursing Home Care
in the United States: Fallure in Public
Policy (Introductory Report)".

AMENDMENTS SUBMITTED FOR
PRINTING

STANDBY AUTHORITIES
ACT—S. 3267
AMENDMENT NO. 2008

(Ordered to be printed and to lie on the
table.)
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Mr. JACKSON (for himself, Mr.
MawnsFIELD, Mr. RoBerT C. ByRp, Mr.
MaeNUsoN, Mr. RaNDOLPH, Mr., STEVEN-
SoN, Mr, HaskeLL, Mr. PasTorE, Mr, NEL-
soN, and Mr. RisicorFr) submitted an
amendment in the nature of a substitute
intended to be proposed to the bill (S.
3267) to provide standby emergency au-
thority ' to assure that the essential
energy needs of the United States are
met, and for other purposes.

Mr, JACKSON. Mr. President, last
winter, this country experienced a sig-
nificant national trauma in the form of
the Arab oil embargo and the quadrupl-
ing of world oil prices. Faced with severe
energy shortages and spiralling infla-
tion, the Congress responded by passing
the national -energy emergency bill,
S. 2589, which was subsequently vetoed
by President Nixon. Without adequate
contingeney plans or proper authority
to manage our energy system, the ad-
ministration relied on voluntarism to
meet the exigencies of the situation, with
the result that gas lines grew along with
oil company profits.

This winter, we face the very real and
immediate prospect of a similar crisis.
Renewed hostilities in the Middle East
and a renewed embargo is an ever present
danger. Furthermore, the OPEC pro-
ducers predict still further increases in
the price of crude oil. These threats come
at a time when U.S. domestic oil produc-
tion is steadily declining and the Nation
will be recovering from a coal strike.
Such reductions in our energy supply will
result in severe economic hardship at the
least, and, if prolonged, could push our
economy to the brink of depression.

Yet, little has been done to provide for
such eventualities. The ethic of energy
conservation has been dissipated, the
administration still does not have suffi-
cient authority to manage an energy
crisis and minimize its adverse impacts,
nor have they asked for such authority,
although in the executive summary of
the Project Independence Blueprint, the
FEA recognized the need for such meas-
ures as follows:

The domestic supply or demand strat-
egles are cheaper in economic terms
than imported oil or any other emer-
gency option.

At either $7 or $11, they have a lower
present resource cost than imports and
reduce insecure imports.

The least expensive strategy after do-
mestic action is standby conservation or
curtailment measures.

Depending on the level of demand in
1985, ean cut consumption in response to
an embargo by 1-3 MBD; at higher
world prices they are less effective be-
cause there is less fat in energy con-
sumption; they involve almost no cost
when not needed and relatively small
bureaucratic costs and some economic
impact when implemented; they can be
instituted in 60-90 days; in almost all
cases, domestic action plus standby
measures can eliminate vulnerability.

In the business as usual case at $7
oil, 2-3 MBD will still be susceptible to
interruption. At $11 or if some policy
actions are not taken, significant im-
ports can still be subject to disruption.
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Emergency storage is cost-effective in
reducing the impacts of these imports.

Storage for each MBD of insurance
would cost $4.7 billion over 10 years, a
one MBD interruption for 1 year in that
period would cost $33 billion; this cost
effectiveness holds for any level of in-
secure imports, and even if there is only
a 1-in-7 chance of one disruption in 10
years.

However, there are now pending be-
fore the Senate two bills' which if en-
acted, would provide the necessary au-
thorities for contingency planning and
the implementation of emergency supply
and conservation measures in the event
of major disruptions in our energy sup-
ply system. The first'of these measures,
S. 3267, the Standby Energy Authorities
Act, was introduced on March 28, 1974,
precisely for this reason. The second bill,
8. 4151, would establish a national sys-
tem of strategic energy reserves, to min-
imize the impact of disruptions in en-
ergy supplies on the Nation's economy
and industrial output,

Although the administration earlier
opposed these measures, it now recog-
nizes their urgent necessity. Also, the
leadership in the Senate on both sides
of the aisle has urged passage of stand-
by contingency programs before our en-
ergy posture worsens much further.

Today, therefore, in order to be re-
sponsive fo recent events and to:admin-
istration needs, I am introducing an
amendment in the nature of a substitute
to 8. 3267, which as I said, the leadership
has agreed to support. This amendment
strips down S. 3267 to its hare, absolutely
essential provisions, includes the essen-
tial provisions of S. 4151, with certain
additional provisions that are deemed
necessary to implement the administra-
tion’s currently proposed domestic and
international energy programs.

This amendment grants to the admin-
istration standby autherity to implement
orderly and equitable programs to re-
strain energy demand, including end use
rationing and other conservation meas-
ures, and requires the prompt develop-
ment of specific recommendations and
plans for establishing strategic energy
reserves.

More specifically, the major provisions
which are incorporated into this amend-
ment to S. 3267 are as follows:

Standby authorities and contingency
plans for mandatory energy conservation
and rationing;

Standby authorities to mandate in-
creased domestic fuel production;

Standby authorities for materials allo-
cation;

Authority for gathering and dissemi-
nating energy related information;

Requirements for establishing a na-
tional system of strategic reserves.

Mr, President, in view of the renewed
support for this legislation, and the
urgent need for standby energy emer-
gency authorities, I trust that the Senate
will move this legislation before the end
of this Congress, and I ask the support of
my colleagues for this goal.

Mr. President, I also ask unanimous
consent that a more detailed summary of
the amendment be printed in the Recorp
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at this point, along with a letter I have
written to my colleagues.

There being no ocbjection, the material
was ordered to be printed in the Recorp,
as follows:

U.S. SBENATE,
Washington, D.C., December 2, 1974.

DEear CoLLEAGUE: For more than a year, the
people of the United States have attempted
to manage their economic affairs under the
burden of disastrously high energy costs
which have been driven upwards by the
steeply rising international oil prices. New
oil price increases to be set by the OPEC
cartel are now expected by the end of this
year, and the danger of a serlous supply
interruption due to a new oll embargo re-
malns as great as a year &8go.

We find 1t most distressing that the Ad-
ministration has failed to develop a realistic
and effective program to deal with these
energy prices and with our continued de-
pendence on imported oil. We believe that
the time has clearly come for the Congress
to require action by the Administration and
to set In place standby authority to deal
with supply interruptions.

5. 3267, the Standby Energy Emergency
Authorities® Act has been on the Senate
calendar since April. The leadership has cem-
mitted itself to call this bill up in the very
near future arnd to introduce the enclosed
amendment to update its provisions.

The amendment is in the nature of a sub-
stitute and grants to the Administration
standby authority to implement orderly and
equitable programs to restrain energy de-
mand, Including end use rationing and other
copservation measures and requires the
prompt development of specific recommenda-
tions and plans for establishing strategic en-
ergy reserves.

As you know, the United States is obligated
to develop contingency programs to restrain
energy demand and to maintain an energy
reserve capability under the recently signed
International Energy Program. In addition
to authorizing the essential Federal prepara-
tion required by the threat of a new embargo,
the amendment calls for a specific program
to limit oil imports. No one now disputes
the importance of limiting U.S. dependence
on imported oil, beginning as soon as pos-
slble. The Administration is required to sub-
mit detailed plans to accomplish this to the
Congress for approval prior to implementa-
tion of these programs.

Many of the cosponsors of this letter
strongly believe that current prices allowed
for mew domestic oll serve no useful eco-
nomic purpose., These prices constitute an
unwarranted windfall for domestic producers
and give an undeserved aura of legitimacy
to the unilateral price setting of a cartel
of foreign producers who are apparently in-
sensitive to the threat their actions pose to
the world’s economy, the international finan-
cial system, and the less developed countries.
We do not propose, however, to debate this
issue in the context of Senate consideration
of the present amendment. It is our view
that the precarious and uncertaln energy
future we face requires prompt action to vest
the President and the Executive Branch with
standby authority to deal with supply dis-
ruptions, to honor international commit-
ments under the International Energy Pro-
gram, to initlate contingency planning, and
to develop specific recommendations to the
Congress for limiting imports and establish-
Ing a system of strategic oil reserves.

The question of domestic ofl prices will
be debated In the context of other measures
and in a manner which will not prevent the
Congress from doing what is necessary and
urgent, and is capable of achievement in the
closing days of the Congress.

We regret that the Administration has not
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responded to requests from the Congress to
develop—on a bipartisan, mutual basis—a
unified response to the political threat we
face from abroad and legislative programs to
prevent the needless suffering the American
people will endure if adequate standby su-
thorities are not adopted. We continue, how-
ever, to stand ready to work with representa-
tives of. the Administration ' to develop
needed legislative initiatives which will dem-
onstrate to the world our country's ability
to act wisely and Intelligently in protecting
our basic interests.

Enclosed for your use and information are
the following materials:

A one page summary of thé major provi-
sions of the amendment;

A summary of excerpts concerning the
need for the authorizations contalned in the
amendment; and

The text of 'a working ‘draft of the
amendment.,

We hope you will join us in cosponsoring
this amendment. We belleve that the Con-
gress must take the inittative and that the
time to do so is now.

Should you have any questions on this
matter, please contact the legislative as-
sistants in our offices.

Sincerely,

Henry M. Jackson, Warren G, Magnuson,
Adlal E. Stevenson, Floyd E. Haskell,
Jennings Randolph, Mike Mansfield,
Gaylord Nelson, John O. Pastore, Roh-
ert Byrd, and Abe Ribicofl.

Summary oF MAJOR PROVISIONS
TITLE I—STANDBY ENERGY AUTHORITIES

Title I is closely patterned after 5. 3267,
the Standby Energy Emergency Authorities
Act, which is pending on the Senate Calen-
dar, Title I of the amendment sets in place
standby authority to deal with energy short-
ages, These authorities include end use
rationing, mandatory energy cohservation
programs (both of which are subject to Con-
gressional review and veto), materials allo-
cation, energy export limitations, grants-in-
aid to State governments, Information re-
porting, and contingency planning. A num-
ber of provisions included in S. 3267 were
not incorporated in the amendment because
of previous action by the Congress or because
they could lead to extended floor debate.
These include coal conversion, protection of
franchised dealers, unemployment assistance,
and small business information.

TITLE II—REDUCTIONS IN OIL IMPORTS

Title II of the amendment is new. This
title generally concurs in the President’s an-
nounced policy of reducing imports of high
priced oil from insecure sources. The title
recognizes, however, that attainment of
these reductions will be difficult and calls
upon the President to furnish the Congress
his legislative recommendations and a re-
port on his Ilmport reduction program within
sixty days of date of enactment.

TITLE HII—STRATEGIC ENERGY RESERVES SYSTEM

Title ITI establishes a policy and takes the
first steps toward creatlon of a Natlonal
System of Strategic Energy Reserves. The
policy is to create, over a perlod of three
vears, strategic storage reserves capable of
offsetting & 90 day supply interruption of all
oll Imports. This title creates a Strategic
Energy Reserve Office In the Federal Energy
Administration, directs the development of a
prototype salt dome storage program, and re-
quires reports to the Congress within 90 days
on the implementation of the policy estab-
lishing industry, electrical, utility, and na-
tional defense strategic reserves.

TITLE IV—STUDIES AND REPORTS

Title IV requires a number of specific

studies and reports concerning energy con-
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servation policy, public transportation, and
other matters.

SumMMARY OF EXCERPTS ON NEED FOR STANDBY
AUTHORITY

The urgent need for adoptlon of the au-
thorities contained in the amendment are ap-
parent to all observers of domestic energy
policy. For example:

Secretary Kissinger, speaking in Chicago
on November 14, 1874, set forth ‘The Five
Action Areas™ for the oil consuming nations:

“To carry through the overall design, the
consuming countries must act in five inter-
related areas.

“First, we must accelerate our national
programs of energy conservation, and we
must coordinate them to insure their effec-
tiveness.”

Secretary Simon, speaking in New York on
November 18, 1974, stated that:

“President Ford has announced .a US.
Program to reduce oil imports by one million
barrels a day below what they otherwise
would have been by the end of 1975. The
President has made it clear that we will meet
this target and that whatever steps are neces=
Bary will be taken.. ..

“Immediate efforts to reduce oil imports are
essential. But equally essential are the ef-
forts needed to promote energy conservation
and production in the longer run, Fortunate-
ly, we now have, in the new International
Energy Agency, a forum for developing and
coordinating new national and international
policies to achieve these ends. It is no secret
that administrative and policy barriers to
conservation and to increased production
still exlst in almost all countries—including
the United States. It is also no secret that
international efforts to achieve these same
objectives face many difficulties, But it is es~
sential that we push ahead.”

Arthur F. Burns, Chairman of the Federal
Reserve Board, in testimony before the Joint
Economic Committee said:

“This October, the President outlined a
number of proposals to conserve energy and
develop alternative domestic sources. The
FPresident’s program included legislation to
require the use of coal or nuclear power in
new electric generating plants, and the con-
version of existing plants to coal. It included
proposals for gasoline savings on new auto-
mobiles, for fuel savings by industry, and for
further conservation within the government.
The immediate objective of the program was
to achieve a reduction of 1 million barrels a
day in oll consumption by the end of 1975.
These proposals by the President deserve
strong support from the Congress and the
general public.

“While the President’s program emphasizes
voluntary actions, it is well to keep in mind
that he has indicated that more stringent
measures to reduce dependence on imported
oil may become necessary in the future,
In view of the gravity of the international
energy situation, I believe that some prelim-
inary planning on stronger measures to
reduce domestic consumption should be un-
dertaken at once. These Include a sizable tax
on gasoline, or on imported oil, or on auto-
mobiles according to their weight or horse-
power."” November 27, 1974,

Treasury Secretary William Simon in testi-
mony before the Joint Economic Committee:

“. .« the Administration would not hesi-
tate to call for stronger measures by late
January or early February if voluntary meas-
ures were not leading to a 1 million-barrel-
a-day reduction in oil imports by the end of
1975, Washington Post, November 28, 1074.

Dr. John C. Sawhill, Administrator of the
Federal Energy Administration, in testimony
before the Senate Committee on Interior
and Insular Affairs said:

“. . . for the next five years and certainly
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for the next three years, the United States
has no realistic alternative except conserva-
tion to reduce vulnerability and bring pres-
sure on world oil prices. We have no way to
really bring pressure on the cartel unless
we, ourselves, reduce consumption and there-
by cause the gap between productive ca-
pacity and consumption to grow and bring
pressure to bring prices down which I think
is absolutely necessary.”

- - * ® -

. . That is another very strong impres-
slon 1 got at the public hearings last sum-
mer; that people wanted it laid out for
them, a mandatory program that was fair.

“Americans do not mind sacrificing but
they do not like to sacrifice unequally. As
long as they can all feel they are sacri-
ficing together, I do not think people mind
doing that.”

Senator Abourezk: Do you consider it nec-
essary to mandate an upper limit on petro-
leum imports by either dollar or volume
outlet?

“I will' put this this way, I think that is
one of the things we should look at but I
would not do that without a companion set
of conservation measures.

“I do not think it makes sense to say we
are only going to bring ¥ amount of im-
ports into this country because then you
are going fo ration and have people walt-
ing in line at the gasoline station and I
do not think we should create a shortage
without finding some way to manage that
shortage.”

NOTICE OF HEARINGS ON ENFORCE-
MENT AND COMPLIANCE OF FEA
OIL PRICE REGULATIONS

Mr. RIBICOFF. Mr, President, the
Subcommittee on Reorganization, Re-
search and International Organizations
of the Committee on Government Oper-
ations will hold hearings on the enforce-
ment and compliance of FEA oil price
regulations.

The hearings will begin at 10 am.
on Wednesday, December 11, in room
1224, Dirksen Senate Office Building.

NOTICE OF HEARING

Mr. ROBERT C. BYRD. Mr. President,
on behalf of the Committee on the Judi-
ciary, I desire to give notice that a public
hearing has been scheduled for Tuesday,
December 12, 1974, at 9 am., in room
2228 Dirksen Senate Office Building, on
the following nominations:

James P. Churchill, of Michigan, to
be U.8. district judge for the eastern dis-
trict of Michigan, vice Stephen J. Roth,
deceased.

H. Dale Cook, of Oklahoma, to be U.S.
district judge for the northern, eastern,
and western districts of Oklahoma, vice
Luther L. Bohanon, retired.

James M. Fitzgerald, of Alaska, to be
U.S. distriet judge for the district of
Alaska, vice Raymond E. Plummer, re-
tired.

Any perzons desiring to offer testimony
in regard to these nominations, shall,
not later than 24 hours prior to such
hearing, file in writing with the commit-
tee a request to be heard and a statement
of their proposed testimony.

The subcommittee consists of the Sen-
ator from Mississippi (Mr., EASTLAND)
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chairman; the Senator from Arkansas
(Mr. McCrLELLAN) and the Senator from
Nebraska (Mr. HRUSKA).

NOTICE OF HEARINGS

Mr, CRANSTON. Mr. President, the
distinguished chairman of the Committee
on the Budget (Mr. Muskie) has asked
me to announce, for the information of
Senators, that the Senate Budget Com-
mittee will hold public hearings during
the next 2 weeks on the subject of the
economy and fiscal policy. These hear-
ings continue scrutiny begun by the com-
mittee last August on the relationship be-
tween Federal fiscal policy and our coun-
try’'s vell-being.

Since, August, the economic picture
has darkened considerably. President
Ford has submitted his economic pro-
gram to Congress and proposed budget-
ary actions which would reduce Federal
outlays by $5 billion in fiscal year 1875
and almost $7 billion in fiscal year 1976.
The committee plans to focus on these
worsened economic circumstances and
their relationship to appropriate fiscal
and budget policy as we begin preparing
for the committee’s activities in connec-
tion with the 1976 budget.

These hearings will be held on Decem-
ber 11, 12, 17, 18, and 19 in room 1114
of the Dirksen Senate Office Building be-
ginning at 10 a.m.

Next Wednesday, December 11, the
committee will hear testimony from a
panel of distinguished economists includ-
ing Dr, Arthur Okun, Dr. Otto Eckstein,
and Prof. Murray Weidenbaum, and from
the Comptroller General, Elmer Staats.

On Thursday, December 12, the com-
mittee will hear testimony from the Hon-
orable Roy Ash, Director of the Office of
Management and Budget.

On Tuesday, December 17, the com-
mittee will hear testimony from Secre-
tary of the Treasury William Simon.
Other witnesses that week will testify
about the relationship between Federal
fiscal policy and alternative solutions to
some of our pressing national concerns,
such as the energy crisis.

I am hopeful that these hearings will
produce a constructive dialog that will
result in positive and responsible action
by the Federal Government in coping
with our present economie ills.

ADDITIONAL STATEMENTS

SOVIET EMIGRATION

Mr. ROTH. Mr. President, when Sec-
retary of State Henry Kissinger appeared
before the Finance Committee on Tues-
day to testify on the Jackson amendment
relating to Soviet emigration, I had three
additional questions which I submitted
in writing rather than asked orally be-
cause of the shortness of time. These
questions concerned the imprisonment of
Jewish doctor, Mikhail Shtern, on falsi-
fied charges, the assistance that could
be given other Soviet prisoners, and the
extent to which nongovernmental groups
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could be used in monitoring Soviet emi-
gration policies.

Because of the interest of the Senate
in this topie, I ask unanimous consent
that these questions and the answer I
received be printed in the Recorb.

There being no objection, the material
was ordered to be printed in the Recorbp,
as follows:

QUESTIONS SUBMITTED BY SENATOR - WILLIAM

V. RoTH, JR. TO SECRETARY OF STATE

KissINGER ForR WRITTEN RESPONSE

(1) Mr. Secretary, despite the exchange of
letters, I continue to hear of cases of harass-
ment of minority groups in the Soviet
Union—for example, the case of Mikhall
Shtern, a Jewish doctor from Vinnitsa who
will go on trial on December 10 (Human
Rights Day) on fabricated charges. It cer-
tainly seems to me that this is a violation
of the spirit of the agreement. Will you see
that this case and similar ones are brought
forcefully to the attention of the Soviet
government?

(2) In your letter to SBenator Jackson, you
wrote that “Persons imprisoned who, prior
to !mprisonment, expressed an interest in
emigrating, will be given prompt considera-
tlon for emigration upon their release; and
sympathetic consideration may be given to
the early release of such persons.” There are
cases where prisoners are not getting medical
treatment, do not get visiting privileges, re-
celve no mail, and have been Kept in solitary
confinement. Some have disappeared from
sight according to my understanding. What
can we do to see that these prisoners recelve
better attention and do recelve sympathetic
consideration as far as early release? Have
you brought cases of this sort to the atten-
tion.of Soviet officials?

(3) With regard to cases of harassment
and denial of emigration rights, it seems
to me that it will be essential to have close
contact between your department and the
private groups, including Jewish and emigree
groups, which have sources of information
superior in many respects to that of the
government. Will the Department use every
means to collect all the information you can
about the treatment of BSoviet Jewry and
other minorities and ensure that this in-
formation 1s not simply discarded but
brought to the Soviets’ attention?

DEPARTMENT OF BTATE,
Washington, D.C,, December 4, 1974.
Hon. WmLriaMm V. RoTH, JRr.,
U.S. Senate,
Washington, D.C.

DeAR SemaToR Rorm: The Secretary has
asked me to transmit to you answers to those
questions on the Soviet emigration issue that
you submitted on December 3 for written
response and were not able to raise orally
during the Finance Commlittee hearing that
day.

One question dealt with the case of Dr.
Mikhall Shtern and asked if this and similar
cases would be brought to the attention of
the Soviet Government. We are aware of the
Shtern case and agree that Dr. Shtern’s
situation merits sympathy and concern. We
have In the past found ways to bring such
matters to the attention of Soviet authori-
ties In a manner that has often produced
results. We will certainly continue to do so.

Another question concerned assistance for
persons imprisoned in the USSR who, prior
to Imprisonment, expressed interest In
emigrating. The feelings of the American
people regarding conditions of imprisonment
of the “Prisoners of Conscience' to whom you
referred have been made clear to Soviet au-
thorities, In addition, we have facilitated
efforts of private groups to assist these pris-
onevs. We believe that our quiet efforts,
against the backdrop of responsible private
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and Congressional concern, provide the best
approach to this problem.

A third question dealt with our gathering
and discussing with Soviet authorities in-
formation about harassment and denial of
emigration rights. We plan to expand our
close contacts with concerned private groups
and will use that channel as well as all others
available to us in order to gather relevant
information. We will be in a position to bring
to the attention of the Soviet leadership in-
formation about the application of the eri-
teria and practices enumerated in the Secre-
tary’s letter to Senator Jackson.

I hope you call on me if you believe we can
be of further assistance on this matter.

Cordially,
Linwoon HoLTow,
Assistant Seeretary for Congressional
Relations.

ERTS AMENDMENT COSPONSORS

Mr. MOSS, Mr, President, on Monday,
November 25, I introduced amendment
No. 1996 to S. 2350, a bill related to re-
mote sensing Earth resources satellites.
Senator GoLpwATER joined me as a co-
sponsor of the amendment, and on Tues-
day, November 26, Congressman SYMING-
ToN introduced an identical bill, H.R.
17534, for himself and a number of his
colleagues on the House Committee on
Secience and Astronautics.

In proposing this new legislative ap-
proach to the experimental resources
satellite program, I summarized its major
features as follows:

First. The policy of the United States
would be fto continue the experimental
program until 1980, or until the earlier
establishment of a permanent Earth re-
sources satellite system.

Two. The President would be directed,
acting through NASA, the Department of
the Interior and other agencies, to assure
continuity of satellite data during the
experimental period.

Third. The President would be required
to furnish the Congress with any neces-
sary fiscal year 1976 budget amendments
by next April 15.

Fourth. The President's annual aero-
nautics and space report, already re-
quired by law, would include for each of
the next 5 years a progress report and a
statement of his views on the need for a
permanent operational satellite system.

I also made reference to the strong
support that many Governors have given
to continuity of ERTS satellite data.

In the intervening weeks, Senators
from several States that support the
ERTS program have asked to be included
as cosponsors of amendment 1996. These
include Senator Asourezg of South
Dakota, Senator Cannon of Nevada, Sen-
ator Gurney of Florida, Senator HatH-
AWAY of Maine, Senator HucHES of Iowa,
Senator Merzenmeauvm of Ohio, Senator
MonToxYA of New Mexico, Senator Star-
rorp of Vermont, Senator Symineron of
Missouri, Senator Tarr of Ohio, Senator
TaurMoND of South Carolina, Senator
TowNey of California, and Senator
WiLLiaMs of New Jersey.

In accordance with the leadership, we
do not presently plan to bring this bill to
the floor in this Congress. Accordingly, I
am not now seeking additional cospon-
sors, However, I wish to announce to my
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colleagues that we will be glad to have
other Senators join with those of us who
are taking this step as one means of in-
dicating our belief in the importance of
continuity of the experimental Earth
resources satellite program.

SYLVIA HANSEN: FROM COVERED
WAGONS TO MEN ON THE MOON

Mr. HANSEN. Mr. President, histori-
ans rightly recognize the contribution
living people can make to the accuracy
of the record of the past.

Susan Brown, a friend of my mother,
is a 1974 graduate of Jackson Hole High
School. Susan now is a freshman at De-
Pauw University and is a talented young
writer. One of her essays recently won
second place in the Wyoming Historical
Society’s statewide competition. Her
award-winning essay was printed No-
vember 7 in the Jackson Hole News,
under the title “From Covered Wagons
to Men on the Moon."

The historical narrative covers' some
of the events of my mother's life, begin-
ning with her early years in the West.
Susan Brown chose to write the article
in the first person, and I believe she has
achieved an excellent resuit.

I ask unanimous consent that Miss
Brown’s article be printed in the REcorp.

There being no objection, the article
was ordered to be printed in the REcorD,
as follows:

NARRATIVE AWARDED IN STATE COMPETITION:
FroM CoOVERED WAGONS TO MEN ON THE
MooN
(By Susan Brown)

Now that I am older and have little to do,
I am able to occupy my mind with thoughts
from the past, Many a morning I'll just lie
here in bed thinking over those long lost de.ys
of my chiidhaod. I always go back to the be-
ginning, in Rockland, Idaho. I was born Sep-
tember 29, 1885, to Daniel and Elizabeth
Wood. (The sixth child in a family of eleven.)
It didn't take them too long to come up with
a name for me: Sylvia Irene Wood. I don't
recall much of my life in Rockland as I was
very young, but what I do remember are the
stories Dad used to tell. My favorite was the
one of Grandpa Wood, who traveled west and
settled in Salt Lake Clty. The many “good"
Indians around would come and pitch their
tents in Grandpa's yard. He'd holler at them
to move on, but when they refused, he would
go and throw their teepees over his fence.
Later, they would come back and set them
up again. Grandpa got so angry! The neigh-
bors used to say “Old Wood's cross today.”
People caught on the phrase, even now this
spot is known as “Wood's Cross.”

When I was seven, we moved to Star Valley.
My father bought some land and an old three
room log cabin. Fitting eleven children and
parents into that cabin was a real chore! We
used to sleep three to a bed and those beds
were quite small. The two children on the
sides slept in comfort, only the one in the
middle got rolled on. (We always put the
younger children in the middle; they didn't
like it but then we never gave them a cholce!)

Dad later added on to the cabin. We would
sit outside and watch him shave the logs then
carefully fit them together. When the rooms
were completed there were two inch cracks
between each log s0 he went back and filled
these In with wood sirips and mud. "Vith
the enlargement of our house, things were
much more comfortable.

In the Fall my father and brothers went
to Eagle Rock (now Idaho Falls) and picked
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potatoes. They were usually gone a month.
Instead of pay they kept a percentage of the
spuds they picked. Dad took advantage of
the larger town and did extra shopping while
he was there bringing back food, clothing
and other necessities for the oncoming win-
ter. Most of the time Dad had very good
taste in clothes. I only complained once,
when he brought me a new palr of shoes—
both for the same foot! Because of the great
distance between Eagle Rock and Star Valley,
returning the shoes was out of the guestion
50 I had to wear them. I can remember
whenever I was in a public place, I tried to
hide my feet so people wouldn't notice and
laugh.

Our family was very poor as were most
other familles in the area. We were always
hard at work trying to make ends meet, and
in the evenings, everyone was' tired. Little
socializing went on except for an occasional
church dance. We children seemed to find
more free time than anyone. The girls would
make clay pans and  dishes, then decorate
their “Forts” with them. I would take mine
home and set them to dry on the window
sills. What a mess when they fell and brokel
The boys spent thelr time fishing. When
we all got together, our favorite game was
hide and seek. We never ran out of places
to hide!

I remember Sundays very well. I was able
to wear my favorite dress, it was black with
A red rose in the center, When I wore it I al-
ways felt like a queen. While Mom and NDad
listened to the sermon, we attended Sunday
school. What a terrible bore just sitting in a
room listening to a lady read the Bible. It
was all 5o confusing!

I did most of the caring for Elva, my
youngest sister. Mama was busy with her
many chores and I loved children so things
worked out well. I was nine and Eiva was
four. During the entire month of February,
Mama was very sick after losing her twelfth
child. One day she called us all into her room
to say good-bye. Her last words to me were
“Sylvia, be a good girl.” She died February
28, 1895. I missed Mama very much. She had
the patlence of Jobh.

I did what Mama asked: I looked after
Elva. 8he followed me around everywhere I
went. She never cried for Mama. I suppose
she was too young to understand death.

Less than a year after Mama dled, Daddy
remarried an English girl, Maggie Edwards.
She and her father had come to the U.S. as
missionaries. Along with Maggle came her
little son, Milton. Maggie was never bad to
us though she would make my brother mad
when Dad would bring home a sack of candy
and Maggie would hoard it for herself and
Milton. Taking on the responsibility of
eleven new children was more than she could
handle. She used to come and weep on my
shoulders, she was homesick and unsure of
her future.

A few years later, Dad gave up our ranch
and settled his family ouiside the city limits
of Blackfoot. I took odd jobs with the folks
who lived around us. Usually I took care of
children or did housework. The good people
I worked for encouraged me to go back to
school. I had up to the fifth grade. I remem-
ber how hard it was to go back. I was much
older than the other students, but no one
teased me about it. Mrs. Osborne, who had
been the main instigator in getting me to
school, pushed me through until I completed
the eighth grade; then she had me take the
teacher’s examination. I qualified for a third
grade certificate. The superintendent of
schools assigned me to a three month school
in Cedar Creek. (About 16 miles north of
Blackfoot, I received $#45 a month. Several
families hired me to stay on for two more
months. As pay I recelved my choice of 2
heifers from thelr herd.

During my first year of teaching, I met
Pete Hansen. He would come to school and
visit me quite often. There wasn't much to
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do as far as dating so Peter and I settled for
picnics and an occasional buggy ride. One
afternoon Peter came by after school. He
was breaking In a new colt and I was ready
to go home, so he offered mie a ride. I got in
and so did Jake, one of my students who
loved excitement. As we went along, the colt
wouldn’t turn, and ran straight into a
stream, tipping over buggy and passengers.
We all landed in the water and got wet, but
laughing. Jake's mother sald, “That's a sure
sign Pete will marry Wood!” (That's what
she always called me.) Sure enough it hap-
pened: May 2, 1908, Peter and I were mar-
ried. He was 39 and I was 21. Mrs. Osborne
put on the entire ceremony for me. What a
wonderful person she was! She didn’t have
any daughters so she thought of me as her
own: I was married in a new blue silk dress;
which was the prettiest I could afford. It
had no lace or rufiles but was charming in its
own simple way. After the ceremony, we went
to Salt Lake for our honeymoon, The fol-
lowing is a write-up of our wedding from
our Blackfoot paper:

“Wednesday morning at 8:15 at the home
of R. J. Osborne occurred the wedding of
Peter C. Hansen and Sylvia Wood. Rev, G. G,
Haley officlating. The pretty bride looked
very charming in a blue silk dress. She car-
ried & bouquet of Bride's roses. Immediately
after the ceremony an elaborate and dell-
clous wedding breakfast was served., The
table was beautifully decorated with roses
and smalix from California. Tn the parlor
during the ceremony, the bride and groom
stood under a canopy of smalix, The groom
is a prosperous cattleman, They departed
amid a shower of rice, on the 11 o'clock train
for Salt Lake Clity where they will spend a
week,” (the train was held up five minutes
wailting for us.)

We lived with Russ Hansen, Peter's brother,
until June of 1806, then we moved to our
new home in Wilson, Wyoming. Our house
was a one room log cabin beneath the Tetons.
Our furnishings were limited, consisting of a
stove, two ¢chairs and our homemade bed.
Peter laced the bed with rope and straw tick.
I never could arrange the tick to his satis-
faction and he would continually jump out
of bed and fiuff it saying “You don't savvy."”
I gathered wood boxes and made cabinets
with cloth curtains.

I used to help Peter in the fields by stand-
ing on the plow, glving it more weight to
deepen the furrows. It was hard work help-
ing him clear those fields, but he enjoyed the
company and I enjoyed helping out. We were
pleased when we put up five tons of hay that
first year. After work Peter would take out
his pistol, go into the field and shoot several
sage hens for meat the next day.

During late August, we went to Andy
Madison’s Ranch to help them put up their
hay. The women made themselves useful by
plucking Andy's ducks. He always bragged
about his shooting ability so I challenged
him. I got seven ducks in one shot! Beginners
luck I suppose! I rushed back to boast of my
success but was quickly degraded when he
announced that his record was eleven.

At the end of SBeptember, Peter got a job at
the Coffer Dam. I was pald to cook three
meals a day for nine boarders. We set up resi-
dence in a tent until the day after Christmas.
Then we both left with our pockets full of
money.

So many things have happened between
that first year of marriage and now. I settled
down to my mother role. One November 21,
1007, God blessed us with our first child.
Parthenia, Her first sentence turned out to
be “Bubba drink milk.” She would then share
her milk with our dog letting him drink
right out of her cup.

After Parthenia came Jerry, Cliff, Helen,
Ordeen and Robert. Around 1812, we settled
in the Teton Valley permanently.

Once Peter's sisters came to visit us. To
their disappointment Peter was with the
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cattle up on the high range. We all loaded
into the buggy and went to see him. After
crossing the Snake River a man stopped us
and said that our wagon reach was broken.
He generously fixed it but delayed us several
hours. When it became dark we were still
many miles from eamp. I got in front of the
team and walked them straining my eyes to
see ahead. A cowboy came down the road.
When he saw people he yelled “Are you lost?”
With a cry of relief I screamed back “YES!"
He led up to camp. We were all so thankful!

One day Peter went to call on several busl-
ness men. He stayed out overnight. Our ranch
hand went to town and couldn’'t make it
back. Since no one else was home, it was up
to me to feed the cattle. I wrapped up Par-
thenla and Jerry in very warm blankets,
hitched the horses to the sleilgh, loaded the
hay and went out to feed the herd.

One August day a friend and myself de-
cided to go pick huckleberries. We had no
trouble driving the team across the Snake
River but as we started home a man informed
us that the water gates had been lifted and
we would have to turn around and cross the
River at the Moran Bridge. We returned home
the next day totally exhausted from our two
day ride. All that for a gallon of berries!
Maybe that’s why I don't like them.

That year I made and sold butter to make
enough money to buy our first separator. It
was 8 good Investment.

One day the girls were throwing water on
the horses making them run. Helen tried to
herd them. By mistake she stepped in front.
One of the horses ran her over, breaking her
arm. (She was only b.)

In 1825, we sent Cliff {o the Bogue Institute
in Indianapolis, Indiana to correct his speech
problem. He never could express himself. He
stuttered on almost every word, He had won-
derful teachers at the Institute. They made
him lower his arm for each syllable he spoke.
He spent six weeks there, then came home
and practiced his speech lessons that winter.
He was able to cure himselfi He sure has
come & long way!

In 1937, Peter became State Senator. He
traveled to Cheyenne for each session. The
first year he went alone but from then on I
accompanied him.

Jackson grew at an unbelievable pace! Mr.
Miller, a ranger from Teton and Yellowstone
Parks, had the first car I can remember. He
would drive it around town showing off to
all of us envious people. The joke was on him
when the car broke down. Mechanics were
hard to find and new parts were rare.

As my children grew up and got married,
I filled in my extra time with filying lessons,
graduating with nine hours of credit. Once
I flew over the school at recess. All the chil-
dren looked up frying to see who it was.
“Little” Peter called out “Oh, that's just my
grandmother.” Flying lessons were the biggest
waste of money but I truly enjoyed them.

In July of 1050, Peter had & stroke. He lost
his volce at first except for a slight whisper
but with work he later regained it.

I was in Denver for surgery during the
fall of 52. Cliff and his wife, Martha, were
caring for Pefer until he fell 111 and was
taken to the hospital. He died November 26,
1962, “What a wonderful husband and
father."

During the years that followed, I had the
opportunity to see much of the world; in-
cluding Hawall, Mexlco, South America and
Japan.

“I guess perhaps the proudest moment of
my life was In January of 1963, when CUff
was inaugurated as Governor of Wyoming.
All of our family were there except Robert,
who was then living in California.”

What a wonderful Mfe I have had. From
covered wagons to landing men on the moon.
Such a life span! I thank the Lord for all I
have been able to see and do, for He has
heen very good to me.
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SENATOR MUSKIE PRESENTS
THOUGHTFUL ANALYSIS OF ENVI-
RONMENTAL ISSUES

Mr. RANDOLPH. Mr. President, on
Monday, December 2, Senator EpMUND
8. Muskig, chairman of the Subcommit-
tee on Environmental Pollution of the
Senate Committee on Public Works, ad-
dressed the American Institute of Chemi-
cal Engineers. In his speech, entitled
“Energy or Environment: An Echo—Not
A Choice,” Senator Muskie analyzed the
outstanding questions and pending is-
sues regarding Federal and environmen-
tal laws. He discussed the relationship
between energy and environment, and he
indicated some approaches that the Sub-
committee on Environmental Pollution
will consider next year as it reviews the
Clean Air Act and the Federal Water
Pollution Control Act. Senator MuUsSKIE
addressed at some length the current
energy situation and the impach of
energy on the economy.

Mr. President, I believe his remarks
are timely and valuable and I ask unani-
mous consent that they be printed in the
RECORD.

There being no objection, the speech
was ordered to be printed in the Recorbp,
as follows:

ENERGY OR ENVIRONMENT: AN EcHO—NoOT A
CHOICE
(By EpMmUND S, MUSKIE)

Recently I read a statement by a young
man who had declded to change his life-
style. He sald that he had reached an age
when he had to either admit failure or re-
define success. Many people are now asking
us to elther admit failure or redefine suc-
cess of environmental programs.

We are being asked to redefine the success
of an air quality improvement program by
delaying until the next decade achievement
of health-related air quality standards.

We are being asked to redefine the success
of our effort to achieve a clean car by modi-
fying auto emission standards on bases other
than public health. We are being asked to re-
define the success of our water pollution
control program by accepting a decision to
spend less than half the funds we need to im-
plement that program,

The fact is that some of us are not ready
to either admit failure or redefine success.
Those who would modify environmental laws
have not made their case. In 1970, and again
in 1972, the Congress acted with the support
of the American people to provide strong
clean air and water laws,

These laws demand changes in the way
industries—communities—and most impor-
tant, >eople—do business. These laws are the
result of a growing recognition that the
quality of life is as important as the gquan-
tity of life, and that uncontrolled growth is
less desirable than stable, healthy growth.

And as these laws have begun to change
existing processes—to force mnew ap-
proaches—to alter old methods and apply
new technologles and technigues, resistance
has grown.

Like anything new, stringent environmen-
tal rules have forced readjustments. There
have been delays. Some decisions have had
to be remade—rethought and replanned.

Public participation has caused great
agony in board rooms and council chambers.
The right of people—Ilay people in a tech-
nically complex society—to participate in
public and private decisions has been pro-
vided.

Unfortunately, the current economic crisis
may tend to obscure the benefits of these
new policies. And, there are those who would
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distort the crisis and its causes to obtaln
relief from environmental regulations.

For example, auto and utility executives
would have you belleve that the changes
demanded by these laws are unnecessary.
They argue that the cost is too high, that the
energy requirements are too great, that the
capital to build abatement equipment should

be invested in productive capacity. They even.

argue over how clean is clean.

And they reject the underlying prineciple
of these laws that the world is a finite re-
source, with limited amounts of energy re-
sources, materials resources, land, air, and
water,

Classical economists claim that we are not
resource-limited for the foreseeable future.

They argue that, for practical purposes,
there is a limitless supply of money and en-
ergy. The money supply 18 theoretically un-
limited because it is controllable by govern=-
ments. And energy supply is supposedly un=
limited because we have historically dis-
covered additional sources at ahout the same
rate as we have Increased demand.

The same argument is made about mate-
rials resources as is made about energy. It
is argued that the Earth's crust is at our dis-
posal and that the price mechanism dic-
tates when any given deposit becomes & re-
source,

These opinions overlook basic factors that
impose limits on our ability to convert po-
tentlal into reality. The most important
limitation is that, for any conversion to be
useful, we have to get more out of it than
we put into it.

For example, E. J. Hoffman, a nuclear en-
ergy speclalist has calculated that “‘the cu-
mulative energy expenditure of the entire
atomic energy program may not be recouped
from nuclear fission power plants by the
time the reserves of economically recover-
able uranium-235 are used up.”

There is a similar concern over shale oil,
with one recent estimate leading to a predic-
tion that the net energy yleld from Rocky
Mountain oil shale may be between zero and
one percent.

These arguments are physically based—
geology, physics, economics. An equivalent
concern arlses from the life sclences. In
many respects, the relation of mankind to
the earth 1s similar to that of bacterla in a
culture medium, The earth is the host; man-
kind is the guest. The earth has finite re-
sources in place. No new oll, gas or eoal—no
new air or water will be invented in any fore-
seeable future,

Under growing conditions, even amateur
biologists know that bacteria can multiply
on a culture so fast that they overpopulate
—overgraze—thelr food supply even when
the culture is being replenished. Over-popu-
lation leads to massive die-off and eventually
to an equilibrium between population and
resources,

The Club of Rome—an international group
of concerned industrialists—wondered sev-
eral years ago whether or not this host/
guest analogy was relevant to humanity and
the ecosystem. They asked Jay Forrester's
industrial dynamiecs group at MIT to study
“the dynamiecs of human expansion in the
natural system of finite dimensions repre-
sented by the globe.” The well known and
highly controversial book, Limits of Growth,
was the result of that study.

Limits of Growih attempted to predict a
number of alternative human futures and
concluded that mankind had the potential
to “overgraze.”

These people were optimists., They said it
is not necessary that mankind overshoot the
limits of mother earth and subseguently die
by the billions. But they were realists, and
they said that, unless the forces now driving
society are modified, catastrophe will be the
inevitable result.

Theze concerns with the earth’s carrying
capacity and ultimate energy limitations,
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at the very least, must be accepted until
proved Inaccurate. We do not know where
these limits are, but world food shortages
around the world, the declining production
levels of oil and gas in the older oil fields
of Western Russia and the United States, the
skyrocketing demand for resources of all
sorts, the growing seriousness of infrastruc-
ture limits—railroad cars to ship coal, pipe-
lines to move oil and gas, highways, water-
ways, ocean freighters—are indicators that
the time for action is now.

Where does pollution control fit into all
of this? It fits directly. The earth has a lim-
ited carrying capacity for pollutants and, as
I have sald so often, we are exceeding it in
virtually every major population center in
the world teday. Most major waterways are
polluted, and most cities are running out of
disposal space for their solid waste.

Walter Langbein of the U.B. Geological
Burvey, estimates that, by 1900, the United
Btates will need 90% treatment of water-
borne pollutants. That is on the average,
which means that in areas of high concen-
tration, higher reductions in pollutant dis-
charges will be required., And that is, In es-
sence, what the 1972 Clean Water Act re-
quires.

The story is similar in air pollution,
where every major air quality control region
in the U.S. foresees air quallty below sec-
ondary or welfare standards within the next
decade, while those 66 already in violation
of health standards for one or more pollut-
ants will have to face grave dislocations
in order to protect public health as popu-
latlon grows.

And yet, in the face of all these indicators,
many would have you believe that our cur-
rent pollution control legislation has gone
too far, too fast. Quite to the contrary; the
battle has just been joined and the hard
part is yet to come.

We are being asked to compromlise dead-
lines, modify regulations, relax standards,
and compromise goals.

This year the Congress will be asked to
extend the deadlines in the Clean Air Act
to 1980 or 1983 or even 1985.

We will be asked fo abandon the non-
degradation—keep clean air areas clean—
policy of the Clean Alr Act because secondary
standards are adequate to achieve these
purposes,

We will be asked to abandon the Federal-
State relationship which has been the key
tp implementation of clean air require-
ments, and adopt instead pre-emptive Fed-
eral regulation of major energy sources.

We will be asked to substitute the
“rhythm method of pollution control,” so-
called intermittent control strategies for
permanent, continuance emission reduction
systems,

We will be asked to vold the transporta-
tion and land use control elements of air
quality improvement strategies.

We will be asked to delay one or two or five
years the achievement of clean car goals,

We will, in effect, be asked to delay pro-
tection of the health of millions of Americans
for yet another ten years.

And yet the facts show that 15,000 excess
deaths each year can be attributed to air
pollution and the health of as many as a
million people is adversely affected each year.

We know that the utility executives and
Administration officials who propose to elim-
inate non-degradation in favor of secondary
standards are the very same people who have
asked to be relleved from compliance with
emission limits based on secondary standards
and who have asked that State enforcement
of the secondary standards be pre-empted by
national regulations.

We know that people are more likely to
achleve environmental objectives through
governmental units closest to the problems—
and to the electorate.
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We know that intermittent controls and
tall stacks only disperse pollution and are not
enforceable.

And we know that dirty cars mean more
land use controls while less land use control
will require even stricter regulation of auto
emissions,

For water pollution the assault is similar
though less provocative because the health
of people is less directly involved.

Already we have been told that the dead-
lines for communities set in 1972 must be
compromised because adequate funds were
not available soon enough.

We are told that & goal of protecting fish
and aquatic life is unrealistie and that con-
trols based on technological avallability are
too stringent. -

And yet, as I have noted, achievement of
the modest goal based on technological avail-
ability and economic achieveability may not
be sufficlent to assure sufficiently clean
streams for public purposes by 1990.

We are being asked to make these com-
promises to aveoid a confrontation—between
energy and the environment—between infia-
tion and the environment—between our cur-
rent economic chaos and the environment.

There is no evidence to support the allega-
tion that environmental requirements have
contributed to inflation. In fact, the Council
on Environmental Quality has estimated that
in its 1973 annuul report only 215 % of the
Gross National Product over the next ten
years will go to pollution control expendi-
tures. Other estimates range from .6% to
10%.

In early September, Russell Train stated
that EPA's surveys indicated that .3 of 1% of
the overall Inflation rate of 8-10% was due to
environmental programs. He called higher
estimates “greatly exaggerated.” What are
the facts?

Skyrocketing energy prices now account
for roughly. one-fourth of ocur present infla-
tion; But that is merely the national average.

In regions heavily dependent on oll, such
as my own New England, the figure may be
closer to half.

In spite of the Arab oil boycott, our oil im-
ports have risen during 1974, and now consti-
tute almost 40% of all oil consumed in the
United States.

Increased rellance on imports has raised
the oil portion of our balance of payments
deficit from $4 billion in 1970 to an estimated
$25 billion in 1974.

The explosion of energy prices has ripped
through our economy, opening holes In an
already battered system.

S0 what must we do? Should the Con-
gress abandon its initiatives on clean air and
clean water? Should the precedential action
taken in the clean air and clean water laws
be junked because the statutory deadlines,
standards and regulatory requirements are
having the lmpact that we anticipated when
we began four years ago? I think not.

Rather, we must reweave the fabric of the
Clean Alr Act to keep the deadlines and yet
permit flexibility when good faith has been
demonstrated. Perhaps we will have to sup-
plement those deadlines with statutory pen-
alties triggered when deadlines are breached
and good faith has not been demonstrated.

We may have to refine the Clean Air Act
land use planning mechanism to provide for
more local initiative and to Integrate clean
air related land use declslons with water
quality and solid waste land use planning.

We may have to reconsider the level of
project funding in water pollution both in
total Federal dollars and the amount of per
project participation. And we may have to
limit Federal water pollution assistance so
as not to subsidize new growth while elim-
inaring the backlog of needed treatment
facillties,

We will have to find a better way to allocate
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water pollution funds among States and
guarantee that the projects which need to
be built first are bulilt first.

But these are minor, mid-course correc-
tlons in the environmental moon shot, They
nelther abandon goals nor do they alter our
purpose. Our real attention—the national
will—must be turned to our energy problem.
And no amount of change in environmental
laws is going to solve that problem.

It has become clear that we must reduce
our rellance on lmported oll. To do this,
we have two. cholces: produce more or use
less,

But domestic production has declined in
the last few years and it is doubtful that it
can ever make up the difference we need.
New sources are going to be tremendously
costly—hoth in economic and in environ-
mental terms.

Drilling on the Atlantic shelf, strip-min-
ing Appalachian mountains and Western
prairies and developing oil shale will have
substantial environmental impact even
when the best, cleanest technologies are ap-
plied. And they will be expensive to sustain.
Even If these sources of energy were free
from environmental and economic problems,
new coal mines and oil shale refineries take
four to five years to construct, and nuclear
power plants take up to ten years.

But, of .course, more energy production is
not free from environmental problems. Strip
mines sear our land and leave acid drainage
to foul water supplies for years to come. Un-
derground fresh water acquifiers.are per-
manently disrupted.

01l spills cake beaches and spoll spawning
grounds. And a major blowout could destroy
a reglon’s fishery resource,

Shale development slphons western water
away from traditional uses, may render the
residual unusable and will leave mountains
of waste materials. All three sources of en-
ergy will have significant secondary environ-
mental impacts—at ports and harbors In the
East or in rural areas in the West.

Congress has made strong commitments
to Increased energy production. In October,
we created the new Energy Research and De-
velopment Administration. This year we have
increased the appropriations for energy proj-
ects by 667%.

But these investments are for long term
answers. If we are to have any near term
solution to the problems of energy supply,
to problems of environmental effects of en-
ergy production, and to problems of spiral-
ing energy prices, we must accept the only
avallable choice: less wasteful use of present
eNergy resources.

There are dozens of solutions to these
complicated issues, but one plece of this
puzzle dominates the picture. The automo-
bile, with its ravenous thirst for preclous
oil, must draw our undivided attention.

The gasoline we burn accounts for more
than 407% of all the oil consumed in Amer-
fca. And consumption is increasing at a
rate of 4%% each year. Although that
growth rate slowed for a few months early
in 1974, the amount of ofl being pumped
into gas tanks is again on the increase.

For the past year, we have all talked about
the automobile and energy. But that is all
we have heard—talk. Last winter when the
crisis seemed more real, and action was
recognized as mnecessary, proposals were
brought forth to reduce automobile gas
guzeling by imposing mandatory fuel econ-
omy standards on the production of auto-
mobiles. This proposal was resisted by
many, and, instead, a study replaced ‘a
standard.

That study has now been produced. The
Department of Transportation and the En-
vironmental Protection Agency were re-
quired by law to provide Congress with a re-
port on the practicabllity of achieving a
20% Increase in auto fuel economy by 1980.
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The report was to assume current public
health-related emission requirements and
current safety standards would be met. The
final draft of this report produced on Oc-
tober 16 analyzed the potential for fuel
economy increases without compromising
environmental standards. The draft report
concluded that Presldent Ford's goal of a
40% Increase can be met without altering
environmental standards.

Unfortunately, less than a week before the
study was fo be released, crucial portions
were modified. And, simultaneous with an
invitation from top Administration officials
to auto executives to meet to discuss. fuel
economy, the industry was assured that pol-
lution econtrol standards would be softened
g0 that fuel economy standards would be
easy to meet.

Even though Federal law specifies that cer-
tain levels of emission control must be
achieved by specified dates, the text of the
report was altered to assure the Industry that
{LCongress would change the law.

I repeat: these emission standards are
based on protection of public health. They
are luxuries to be bargained away. Current
data, confirmed less than two months sago by
the National Academy of Sciences, suggests
that every modification of the standards will
increase the number of deaths, increase the
number of slok; and increase the number of
Americans who face physical discomfort
from air pollution,

It appears that the Administration is will-
ing to sacrifice environmental standards—
ninding standards written Into lIaw by Con-
gress—In exchange for voluntary, unenforce-
able promises to increase fuel economy at
some time, in some way, on some day in the
future.

The long struggle in auto pollution con-
trol provides little hope for a voluntary ap-
proach, We tried that, and it didn’t work.
When we changed to a legislative mandate,
We saw progress—progress that has brought
about an 80% clean-up In the cars being
marketed today. That progress would not
have come through a voluntary approach.
We have alrendy seen' that the voluntary
approach to increased fuel economy may lead
to a sacrifice of environmental progress with
little more than a whisper of hope from the
industry that they may some day be able to
curb thieir gas guzzlers, Pollution control may
be traded for future promises.

Mandatory legislative requirements will be
necessary to sattain the fuel economy in-
creases the public needs and the situation
demands. In that mandate, we may need to
forbid the production of cars that operate
on the very low end of the fuel economy
range, And we may need to require a 40%
improvement in sooner than four years.

If you doubt this assessment, then you
only meed examine the 1975 automobiles.
Welght Is the single most important contrib-
utor to.fuel economy losses. Yet on the aver-
age, 1976 cars are heavier than their 1974
counterpart with no added safety regula-
tlons! This comes in spite of a year when
the energy crisis increased the nation’s con-
cern for fuel economy.

We must beware of phony attempts to
“balance’ environmental concerns with en-
ergy requirements. This approach is wrong,
for it assumes the environmental standards
are a commodity that can be bartered. Let
me remind you that the Clean Air Act Is
based on public health standards, not on
some will-of-the-wisp criteria that can be
traded off for energy or economic’ gain.

‘We must msake all of our activities con-
sistent with environmental requirements.
Controlling the automobile Is not the only
solution. Dozens of other policles must be
enacted. But the auto is the place to begin,

The problems of energy consumption, in-
flation, recession, and environmental quality
are all one cloth. The public knows that
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decisive measures are required. If these are
put forward, the public will follow.

We cannot expeot the public to understand
when the rhetorte of crisis is accompanied
by & program of pablum. If we do not take
strong action soon, we may find ourselves too
far into the quicksand to struggle out. Amer-
ica has always responded to a crisis with
workable solutions, But we must begin now.

In the present case, time—like energy,
clean air and clean water—is a finite resource.

PROSPERITY IN WICHITA, KANS.

Mr. DOLE. Mr. President, the indus-
trious working men and women of
Wichita, Kans.; some farsighted busi-
ness managers; and imaginative local
leaders have, by their joint efforts, kept
their city growing and prosperous. As
Time magazine points out in its Decem-
ber 9, 1974, issue, Wichita is a “pocket of
prosperity” that does not share the
gloomy economic statistics which char-
acterize other cities and. towns of com-
parable size in the country.

Wichita is the center of a large trad-
ing area which both serves, and in turn
is served by, the bountiful rural agricul-
tural area which surrounds it. Numerous
industries have also flourished in the
Wichita areas including significant activ-
ity by the independent petroleum com-
panies and the manufacturing and serv-
ice industries. Wichita is the “air capi-
tal of America,” producing most of—
and the best of—the world's light or
general aircraft.

It is an attractive town, as the article
points out, with “a sense of community”
and I am proud to share with my col-
leagues this brief account of its success
story. I ask unanimous consent, there-
fore, that the Time magazine article, in
its entirety he printed in the REcCORD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

[From Time magazine, Dec. 9, 1974]
WicHITA: A POCKET OF PROSPERITY

(There are still a few sunny pockets of
prosperity to be found in the U.8. despite the
deepening shadow of recession afflicting most
of the nation. One of these 18 Wichita, Kans.
(pop. 262,000) . Here the news remains almost
too good to be true: in October unemploy-
ment dropped from 3.29 to an even 3%, less
than half the national average. The board of
education recently approved a $30 million
school-bullding program, and a $14 million
city hall is under construction. Along Topeka
Street east of the Little Arkansas River nearly
every one of the turn-of-the-century houses
is getting a face-lifting. TimME Correspondent
Barrett Seaman traveled to Wichita to find
out why. His report:)

Wichita has known more than its historic
share of booms. Back in the 1870s the town
was & major overnight hitching post for cow-
hands who were taking their Texas longhorns
north over the dusty Chisholm Trail. Signs
posted outside the self-proclaimed “cow cap=-
ital" declared: “Anything goes in Wichita.
Leave your revolvers at police headquarters.”
Thirsty cowpunchers, ranchers, Indian scouts
and gamblers filled the barrooms and dance
halls, earning Wichita a reputation as “the
noisiest town on the American continent.”

CARRY NATION

After a brief decline, Wichita boomed again
in the late 18803, this time as a grain market
and milling center. During harvest, carts and
wagons loaded with wheat lined its streets in
columns ten blocks long. Sober homesteaders
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built schools and churches instead of taverns,
and Carry Natlon carried her cause into the
local saloons. The discovery of large oll re-
serves in 1916 produced another upswing and
catapulted Wichita into the 20th century, at-
tracting men like Walter Beech, Clyde Cessna
and Lloyd Stearman, who turned the city into
the “air capital of America.”

In the years since, Wichita and aviation
have had a reputation of running on a steep
boom-and-bust cycle. Explains Beech Air-
craft’s Bill Robinson: “When the rest of the
economy coughed, general aviatlon got the
first cold.” When the last bust cycle hit in
196070, the people of Wichita decided to do
something about it. The city and county gov-
ernments and the Chamber of Commerce
joined wih community leaders to recruit
diverse businesses to take the burden of em-
ployment—and stability—off the aireraft in-
dustry. During the '60s about one in four em-
ployed Wichitans worked for elther Beech
Alrcraft, Cessna, Boeing or Gates Learjet.

BICYCLE PATHS

Wichita used income from the sale of in-
dustrial bonds to draw such national firms
as Metropolitan Life, National Cash Register
and J. I. Case Co. Early next year Western
Electric will open a new plant on the west-
ern outskirts. In the past year every one of
the ecity’'s meat-packing plants has elither
completed or begun major expansion pro-
grams, A giant retall shopping center and
hotel-convention hall will open this spring
on the east side of town.

In addition to its own funding program,
Wichita has recelved more than #27 million
in grants since 1969. Some federal money is
being used to develop six mini-city halls,
one of which is already in operation. Scat-
tered around the city, they will provide
recreation facilities, meals for the elderly,
library services, medical assistance, job
team training and water- and electricity-
bill-paying centers at the neighborhood
level. When a survey showed bicycle paths
to be a top priority, 86 miles of them were
added to Wichita's parks.

With economic troubles in hand, Wichita

is attending to its quality of life. Bays
Mayor Gary Porter: “We're talking about
putting & couple of hundred thousand dol-
lars into the arts, theaters and museums.
You can't do that when times are hard.”
The city is building a new zoo, an agricul-
ture coliseum, s $3.5 million art museum,
2 $2 million Indian culture center and a
planetarium. -“Short of a first-rate meal,”
says History Professor Meartin A. Reif of
‘Wichita State, "“you can get just about any-
thing you want here.”

The city is slightly swollen with pride and
somewhat torn between shouting to the
world that it is not a hick cow town any
more and keeping all the hordes east of the
Mississippl out of their beautiful country.
When asked what they like about their city,
most Wichitans cite intangibles such as the
sense of community and quality of life.
Grover McKee, the budget director who en-
gineered the industrial-development pro-
gram, came back to Wichita after ten years
on Wall Street. “When I was In New York
I was spending $200 a month commuting
two hours each way. Now I'm 14 minutes
door to door, and I live on a farm.” Adds
Mayor Porter, who in a neat reverse moved
to Wichita from Southern California: “It's
the kind of community that can be stimulat-
ing and still be Midwestern enough to be
concerned about things like honesty and
being nice to old folks.”

EMOKE SIGNALS

Wichita is also well aware that its present
heady prosperity is partly a matter of luck
and geography, of being relatively uninvolved
in those sectors of the U.S. economy that are
in trouble and of participating heavily in
those that are still flourishing. As a major
reglonal market and processing center for the
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farm belt, 1t 1s riding with wheat and other
farm products in their continuing record
prosperity and with Kansas ollmen in the
higher prices for thelr petroleum,

Above all, the alrcraft industry, still sup-
plier of over 159 of the area jobs, is holding
strong. Cessna is projecting an increase of
329 over last year's $416 milllon record sales.
Gates Learjet, which has added 650 employees
to its payroll since the beginning of the
year, would hire another 200 if they could
find enough skilled workers. To explain the
sustained health of the private-plane busi-
ness, industry executives point to reduced
automobile speed limits, air-schedule cut-
backs,-small propeller planes capable of get-
ting up to 18 miles to the gallon at a speed
of over 150 m.p.h. as well as growing OVerseas
markets. That is not to say that the aircralt
makers and the city in general feel immune
from the 1118 of the rest of the nation. But so
far, all is happily well In Wichita, with only
a slight sense of foreboding. Says Lear Presi-
dent Harry Combs: “It's sort of like seeing
Indian smoke signals In the distance, but we
can't figure out where the attack will come
from."”

BURDICK AMENDMENT NO. 1990 TO
S. 2928, THE CONSUMER CON-
TROVERSIES RESOLUTION ACT

Mr. BURDICE. Mr. President, my
printed amendment No. 1990 amends
8. 2928 by striking all of section 8 and
renumbering sections 9 and 10 as sec-
tions 8 and 9.

According to the committee report, the
primary purpose of section 8. which was
added by the Subcommittee on Citizens
Interests, is to reestablish the National
Institute for Consumer Justice to study
the feasibility of using U.S. magistrates
for the resolution of small claims involv-
ing consumers. The National Institute
had a short existence for the purpose of
studying consumer redress mechanisms.
I offer no comment on the accomplish-
ments of the Institute during its exist-
ence, but I firmly believe that there is
absolutely no justification to continue
tha Institute for an additional period of 2
years simply for the purpose of studying
the feasibility of using U.S. magistrates
in this area.

8. 3501, which would confer such addi-
tional jurisdiction upon the magistrates,
was referred to the Subcommittee on Im-
provements in Judicial Machinery, which
1 am privileged to chair, where it is cur-
rently under study. The Subcommittee
on Improvements has conducted exten-
sive other studies during the past 3'%
years on the use of magistrates by the
Federal courts. On August 3 and 11, 1972,
we held specific hearings on the mag-
istrates and reported out a bill not only
increasingly the pay of magistrates but
encouraging the Federal judicial system
to use magistrates more extensively. The
Judicial Conference of the United States
contributed to the implementation of the
committee’s suggestion by creating an
additional 18 full-time magistrate posi-
tions at its most recent meeting in Sep-
tember of 1974. In the last session, the
subcommittee held 15 days of hearings on
the omnibus judgeship bill, during the
course of which virtually all of the 42
distriet court chief judges who testified
were interrogated extensively about the
use they were making of magistrates.

We focused our questions upon the ex-
tent to which the magistrates were re-
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lieving our judges of time-consuming off-
the-bench duties and certain of the more
time-consuming minor bench duties. We
felt that such activity was the principle
objective envisioned by Congress when it
created the magistrates system. The
testimony given by the chief judges sug-
gested that real progress has been made
toward achieving that objective in many
of our district courts, and the latest
statisties from the Administrative Office
of the U.S. Courts confirm that sugges-
tion. I fear that, if we precipitously place
an added burden of small consumer
claims on our magistrates, we risk un-
doing all that we have achieved in the
past 3 years.

The subcommittee staff has the matter
under study now. It is a matter which
cannot be properly studied without a
working familiarity with the magistrate
system as a whole. Because of this activ-
ity by the subcommittee, there is no use-
ful purpose served by squandering money
on another 2-year extension of the In-
stitute for Consumer Justice so that it
can study one limited area of possible
magistrate jurisdiction.

I would also like to make one addi-
tional point. In 1948 the Congress in-
creased the jurisdictional amount in
Federal courts to $6,000. In 1958 it was
increased to $10,000. Now my subcommit-
tee is currently considering legislation
which would raise that amount to
$15,000. The purpose has always been to
keep the Federal courts from becoming
small claims courts. While it may prove
feasible and necessary to give magis-
trates some jurisdiction below $10,000,
this is a matter which should be studied
and determined by the appropriate com-
mittee of this Senate and not by the Na-
tional Institute of Consumer Justice,
which body, I respectfully submit, has
little expert knowledge of the magistrate
system and how it works.

SENATOR ALLEN HITS BULLSEYE
ON REGULATORY REFORM

Mr. PROXMIRE. Mr. President, al-
though I disagree with the distinguished
Senator from Alabama on the central
importance of a consumer advocacy
agency, I must wholeheartedly concur
with his ringing call for a commission to
go after the moribund regulatory agen-
cies with a meat cleaver.

Senator ALLEN has written a remark-
ably telling article for the Washington
Post on the need for cleaning out and
cleaning up the maze of regulatory bodies
that make the path of the enterprising
businessman so painfully difficult and
costly, and in the process aggravate our
serious inflation.

This is an article that all Members of
Congress can read with benefit.

The enormous number of reports
required of business, and especially
the destruction of vigorous competition
through the cozy relationship between
the agencies regulating and the regu-
lated call for the meat cleaver to which
Senator ArreN refers in his excellent
article.

I ask unanimous consent that the ar-
ticle be printed in the REcorb.

CONGRESSIONAL RECORD — SENATE

There being no objection, the article
was ordered to be printed in the REecorb,
as follows:

THE Neep To MoNITOR REGULATORY REFORM
(By JAMES B. ALLEN)

In his address on inflation to a joint ses-
sion of Congress last month, President Ford
called upon the Congress to create a National
Commission on Regulatory Reform. It would
plerce the veil of federal agency press releases
and identify for destruction or modification
costly programs and agencles which have out-
lived their usefulness, or which were never
useful in the first instance.

The congressional response appears to be
enthusiastic. There are seven bills, one of
them mine, on this and related subjects al-
ready undergoing hearings in the Senate,

Of course there are troubling aspects. Ask-
ing Congress to focus on the problems of the
Executive Branch at a time like this can be
like walking into a plgeon-laden park with a
small handful of peanuts.

There is always the danger that the initial
flurry of activity will produce little more
than a short-term flapping of wings, an at-
tention-diverting phenomenon,

But the potential of this little reform com-
mission outwelghs its risks. It is to be unlike
other blue-ribbon study froups of recent
vintage which were commissioned to tell us
how to rearrange bureaucratic blocks or to
justify the addition of even more blocks to
the federal pile,

The new reform: commission is to be hand-
ed a meat cleaver and pointed toward several
sacred cows. This heretical proposal is in
deflance of the old religlon of public policy
which teaches that the answer to social and
economic problems is to create another or
larger federal bureaucracy to tell everyone
what must be done.

Consider, for example, a recent problem-
solving venture. The problem was stated this
way: Consumers do not appear before regu-
latory agencies in sufficient numbers to ad-
vocate their interests effectively; they lack
time, money and expertise, things that regu-
lated industries, some belleve, have in sur-
plus.

The old school solution? Create yet an-
other permanent federal agency before which
consumers also will not appear, but have
the new agency appear before other federal
agencies on behalf of the unheard from con-
sumers., This is the now moribund Agency
for Consumer Advocacy (alias Consumer
Protection Agency) bill which may be res-
urrected next year, if organized labor is suc-
cessful in maintaining its exemption.

The new reform commission proposal rep-
resents a refreshingly logical change of at-
titude. I must confess, however, that under
my bill I would mandate that the reform
commission objectively study and report back
on the viability of an Agency for Consumer
Advocacy, along with other alternative meas-
ures to increase consumer representation be-
fore regulatory agencies.

Hopefully, the popularity of the reform
commission proposal represents, at long last,
a recognition that the federal government
has gotten too large, too pervasive. More
government does not necessarily mean better
government, but can actually mean govern-
ment subject to, and capable of, abuse be-
cause of iis very pervasiveness.

Federal regulatory agencies literally affect
our lives from womb to tomb. They are in
the business of regulating, and that they do,
promulgating millions of expensive new re-
quirements annually in areas that deal with
some of the most sensitive phases of our
society, economy and governmental opera-
tions.

Unfortunately, very few people ever read
the Code of Federal Regulations. This is a
mountain of ever-changing and always in-
creasing regulatory requirements and pro-
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cedures, covering most minutely what people
can and cannot do, especlally people at-
tempting to make a living in a regulated in-
dustry. Frankly, many of these regulatory
requirements and procedures have taken
drastic steps away from the democratic prin-
ciple of a government based upon the con-
sent of the governed.

It tells you, for example, where and how
to make tollet tissue available to employees
and what to do ahout weeds near your fac-
tory.

A recent Office of Management and Budg-
et survey on the number of reports re-
quired of businesses, just from certain fed-
eral agencies, shows that as of this summer
2,178 different types of reports were required
and that it took businessmen the equivalent
of 35.6 million—that's million—man hours
to fill them out. And the trend is definitely
up.

The extensive attention given to regulatory
agencles by regulated businessmen is at once
explainable. Allowing the process to continue
unabated is not. This necessary familiarity
can, and does, breed abuses.

Truckers, major airlines, drug companies
and other highly-regulated lions of industry,
though they may be lithe and snarling when
captured, appear to grow fat and sluggish
in their federal circus cages.

It is easy to forget the competitive jungle
where you belong, if you are forced to learn
to jump through hoops, let your trainer stick
his head in your mouth and submit to simi-
lar experiences.

But you can take comfort in the realiza-
tion that cages also can be used to prevent
your natural enemies from coming in. And
if, as you grow old with the man holding
the whip, you find that he considers your
relationship with him his most valuable as-
set, it can get downright cozy.

Hopefully, the new reform commission will
bring about the retirement of some aged
lion tamers and the preservation of an en-
dangered species in this country—the com-
petitive businessman who is not unduly
shackled by the bureaucracy.

SPAIN

Mr. KENNEDY, Mr. President, Spain
currently is in a state of transition from
one era to a hopefully more democratic
and more liberal future. Yet that hope-
ful future is now besmirched by a back-
lash that has produced in its wake the
arrest of Spanish playwright Alfonso
Sastre and his wife, Genoveva Forest, a
psychiatrist, and 17 other intellectuals.

Various groups charge that these polit-
ical prisoners have been tortured. A re-
cent article by Barbara Probst Solomon
in the New York Times describes the
brutal treatment of these individuals.

I would hope the administration would
register its concern about these alleged
violations of human rights with the cur-
rent government of Spain.

I ask unanimous consent that this
article be printed in the REcorp.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

[From the New York Times, Nov. 25, 1974]
TORTURE IN SPAIN
(By Barbara Probst Sclomon)

Spain is in a chaotic state of political de-
composition. The Franco family has been
discreetly removing furniture and other valu-
ables from the Pardo Palace to family prop-
erty in Torrelodones. The Franco estate in
Mostoles has been quietly sold. Clearly, the
family is preparing for mobilitv.
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From left to ultra-right, the power play
for political control is in full swing. The
more liberal members of the opposition are
hoping that legal political assoclations will
be allowed. The Communist party, which has
steadlly worked toward an image of respect-
ability, is also trying to negotiate an eventual
legal place in a future government.

It is against the background of these con-
fused political events that the current right-
wing backlash must be understood. It has
led to the bizarre arrest of the famous Madrid
playwright Alfonso Sastre and his wife, the
psychiatrist Genoveva Norest. It is the most
important political case since the Burgos
trials; it is the most brutal arrest since the
Spain of the nineteen-forties and will un-
doubtedly be considered an equiyalent of
the Sacco-Vanzetti trial.

On Sept, 13 a bomb exploded in a Madrid
cafeteria generally frequented by Madrid
policemen. Twelve people were killed. The
Basque nationalist group known as E.T.A.,
which was responsible for the assassination
of the Premier, Adm. Luis Carrero Blanco,
last December, was immediately blamed.
E.T.A. policy is to claim responsibility for
all acts of ET.A. terrorism; this time E.T.A.
disclaimed involvement.

The fact that at the time of the bombing
no policemen were in a cafe habltually fre-
quented by the police was immediately
picked up by the Barcelona newspaper Van-
guardia as giving a somewhat “‘odd cast” to
the affair. Special newspapers suspected
ultra-right-wing involvement.

On Sept. 18, Genoveva Forest and seven
other prominent intellectuals were arrested.
They were charged with being a “link™ be-
tween the Communist party and the E.T.A.
and with having aided the E.T.A. in the cafe-
teria bombing.

According to the police, the homes of these
prominent Madrid and Barcelona intellec-
tuals were used as E.T.A. hiding places,
Genoveva Forest was sccused of having co-
authored *“Operation Ogre,” a clandestine
ET.A. best-seller that gives a documented
E.T.A. account of the Carrero Blanco assas-
sination.

I have read the book. Clearly, it is written
in the unigue Basque argot, which a non-
Basque, Madrid psychiatrist such as Dr, For-
est simply would have had no access to. Dr.
Forest 1s of Catalan origin,

Those familiar with the Spanish political
scene and aware of the animosity of the con-
servative Communists and trade unionists
toward E.T.A. terrorist tactics consider link-
age between the two groups lacking in credi-
bility. Clearly, it is an attempt by extremists
in the police to discredit the opposition.

What has most shocked the Spanish and
European intellectual community has been
the torture used against prominent intellec-
tuals. In an article in Le Monde, corroborated
by information reéceived from Amnesty Inter-
national, the following events have been re-
ported:

Dr., Forest was held incommunlcado for 26
days. She was continuously beaten and
kicked in all parts of her body. She was told
she would be thrown out of a window and
that the world would be told that she had
committed suicide. When she vomited, she
was forced to swallow “the mess”, when
forced to urinate, she was mocked by twelve
pollcemen,

According to a letter smuggled to her law-
yer, Dr. Forest wrote that the severest form
of torture for her was psychological and in-
volved her daughter. She was told, untruth-
fully, that her 12-year-old daughter was be-
ing interrogated in prison concerning her
parents’ activities and that her husband was
dead.

Mr. Sastre had of his own volition handed
himself over to the Madrid police in an effort
to save the lives of his wife and the other
prisoners, He is now in Carabanchel prison
awalting trlal: According to Spanish law, &
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husband 1s legally responsible for crimes
committed by his wife.

The other prisoners are as follows: Lidia
Falcén O'Nelll, a Barcelona labor lawyer and
feminist; her husband, the writer Eliseo Bayo
Poblador; Antonio Durdin Velasco, a labor
leader; Marian Paz Ballesteros, a television
actress; her husband, the producer Vicente
Sains de la Pena; Maria del Carmen Nadal,
a teacher; her husband, an sairline pilot,
Bernardo Vadell Carreras. All have been tor-
tured.

Apparently the continued use of torture
these last two months on Genoveva Forest
has been successful. She has been charged
with the murder of Admiral Carrera Blanco.

WASHINGTON STAR-NEWS SUP-
PORTS NURSING HOME REFORM

Mr. MOSS. Mr. President, on No-
vember 19 my Subcommittee on Long-
Term Care of the Senate Special Com-
mittee on Aging released the first of a
12-velume series on nursing home prob-
lems. This report is the culmination of
many years of work for me. From 1969
through 1973 alone the subcommittee
held 22 hearings and received almost
3,000 pages of testimony.

It was my intention from the hegin-
ning to document nursing home prob-
lems; to separate fact from fiction. Hav-
ing the facts before us the members of
the subcommittee could press certain re-
forms already introduced and introduce
new measures.

The second volume in our series,
“Nursing Home Care in the United
States: Failure in Public Policy,” will
be released in a few days with other vol-
umes following monthly. I hope that the
second and subsequent volumes receive
the support and attention given to our
introductory report.

Mr. President, I ask unanimous con-
sent to have printed in the REcorp an
editorial from Tuesday's Washington
Star-News.

The PRESIDING OFFICER., Without
objection, it is so ordered.

(See exhibit 1.)

Mr. MOSS. Mr. President, the edi-
torial makes many of the points I have
tried to make in the past. The editorial
suggests that reforms must be made im-
mediately. It suggests that the Congress
must guarantee at least minimum pro-
tections fo the Nation's infirm elderly.
It underscores our findings that the De-
partment of Health, Education, and Wel-
fare must make a more serious effort to
regulate the nursing home industry.

I pledge myself to these ends and to
making nursing home coverage more
readily available to the thousands who
need but eannot afford it. I am gratified
that so many organizations, including
nursing home spokesmen, have commu-
nicated their wish to aid in this effort.

As the Washington Star-News sug-
gests, something must be done and some-
thing must be done now. The alternative
is that future generations will continue
to Le shocked and appalled by conditions
which fester as a result of our inaction,

Examir 1
[From the Washington Star-News, Dec. 3,
19741
NursmwG HomeE ABUSES

Having rediscovered the nation’s nursing

home mess, Congress must be less prone to
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forgetfulness than in years past, Every two
or three years, it seems, the miserahle plight
of aged people in substandard nursing facil-
ities 1s brought to light with expressions of
outrage on Capitol Hill, then the issue fades
away. The shabbler “human warehouses"
keep operating pretty much as they had be-
fore, reaping big profits off misery. But per-
haps the latest uproar, ralsed this month by
a Senate subcommitiee, will bring results.

Certainly the findings of this panel, head-
ed by Senator Frank Moss of Utah, should be
startling enough to have some impact on
the next Congress, They are not unlike the
revelations of abuse and squalor which were
brought out in hearings three years ago.
They point to a frustration of reforms which
Congress thought it was instituting in leg-
islation passed seven years ago, Moss accuses
the Department of Health, Education and
Welfare of “neglect, indifference and inepti-
tude” in protecting the interests of patients
in one-half of the nation's nursing homes.
HEW's reply s that significant progress has
been made in the past three years, and this
is true. But progress, nonetheless, has been
much too slow, and HEW raises a very hazy
alibl in implylng that faster application of
higher standards will cause many aged peo-
ple to be without any nursing facilities at
all,

This becomes doubly apparent when one
views the sorry picture of performance in
much of the fast-growth nursing home in-
dustry, as revealed in this report. More than
half of the nation’s 23,000 homes still fail
to meet federal standards, the panel found,
and a majority of the one million people in
nursing facilities receive inadequate care, In
an “alarming number"” of cases, patients
suffer abuses, or even exposure to physical
danger. Filthy conditions persist in numerous
homes, along with fire hazards. Frequent
errors in medication, most notably the over-
use of tranquilizers, are a major complaint,
and poor or unwholesome food is served to
many oldsters in their bleak exile. “In many
cases,” the report says, “they have not even
received humane treatment."

Well, these conditions need not and must
not continue, for public funds now account
for two-thirds of all nursing home revenues
and the federal government obviously can
call the tune, if it has the will. A major
problem is that too much responsibility for
enforcement of standards has been left to
the states, whose record in this respect is
poor indeed. And though HEW was given ex-
tensive regulatory power, the report says it
has issued “watered down” standards that
were “weak, vague and misleading.”

Legislation is being drafted to require
stronger enforcement and improved nursing
care in general, and, in the name of human
decency, the next Congress must take mean-
ingful action, A great many of the aged re-
ceive good and compassionate care In nursing
homes, but the nation simply cannot doom
all those others to live their last years in
shameful neglect. Not when all of us are
paying so much of the bill.

THE PRESIDENT AND THE ECONOMY

Mr. BAYH. Mr. President, I was both
pleased and terribly troubled in listening
to Pregident Ford finally address himself
Monday night to the Nation’s most eriti-
cal problem—the economy. I was pleased
that the administration, now that the
elections are over, is slowly coming
around to the realization that we are in
the midst of a worsening recession.

I was terribly troubled, however, by the
President’s advice to avoid undue alarm.
Mr. President, I am alarmed by the state
of our economy. I am alarmed when Alan
Greenspan, the Chairman of the Presi-
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dent’s Council of Economic Advisers, pre-
dicts unemployment in excess of 7 per-
cent within the next 6 months. But I am
most alarmed at the way in which the
present administration has failed to ad-
dress itself to the twin problems of reces-
sion and inflation. I am alarmed because
there is nothing on the horizon to indi-
cate that stagflation will be cured by nat-
ural causes. Left to run its own course, it
will destroy our economic and social fab-
ric in the process. The “wear your WIN
button” approach will not solve our prob-
lems.

Mr. President, for months many of us
in Congress have been warning that a
hands-off policy would lead us from no
growth to minus growth, from a slow-
down to a recession—and that is precisely
what has happened. At first, the admin-
istration refused to recognize the down-
turn. Today the same administration
spokesmen who a few weeks ago refused
to acknowledge that we were in a reces-
sion are now predicting when we will be
getting out of a recession. This is hardly
a track record to inspire confidence.

There is indeed cause for alarm. All
indications are that the downturn is
spreading over a broad range of economic
activity. The index of economic indica-
tors forecasts deepening recession. With
unemployment likely to rise to 8 per-
cent—a point we did not even reach in
the 1958 recession—and with continued
inflation, I do not think it is an exaggera-
tion to say that unless we make a sharp
change in current policy there is a real
danger that unemployment and inflation
figures could meet somewhere over 8 per-
cent by mid-1975. This would be a
strange and most unfortunate summit
meeting.

President Ford has had nearly 4
months in office. During that time, the
Nation has waited and hoped for deci-
sive action to set our economy straight.
No such action has come. Many of us
hoped that the elections on November 5,
would bring the President to bite the bul-
let, but evidently this is not the case. We
in Congress are left by default with the
responsibility of providing a sound eco-
nomic program, and we must act quickly.

We must speed up our consideration
of legislation to allocate credit to impor-
tant sectors of our economy such as
housing, and away from speculative use.
If the Federal Reserve fails to further
ease its policy of tight money, such leg-
islation will be a necessity.

We must swiftly enact an effective
public service employment program,
rather than the poorly funded and re-
strictive program proposed by the Presi-
dent.

It is time we enact a balanced tax re-
form and tax relief package. Proposals in
this area have been thoroughly consid-
ered by both Houses of Congress in re-
cent years. The issues are clear, and we
should move to insure that all, including
the wealthy and powerful, pay their fair
share of taxes while providing relief to
those who have suffered most from infla-
tion.

It is also time that we reduce the im-
pact of oil prices on our economy by re-
enacting the price rollback legislation
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which was vetoed by President Nixon.
We must direct immediate attention to
energy conservation including auto ef-
ficiency and home insulation legislation.

There are several other measures
which Congress must take up in the next
few months—increasing our investment
in coal research, strengthening our anti-
trust laws, reforming our unemployment
compensation system, and reviving the
Reconstruction Finance Corporation—
to name just a few. Perhaps no message
came through quite so clearly during the
President’s press conference than that
the responsibility for providing leader-
ship in economic policy has been passed
to Congress.

I believe that the Congress rightly
views our current economic predicament
with alarm. That is an important first
step. Hopefully, it will propel us to act
decisively and quickly—in contrast to
the paralysis that seems to have gripped
the administration’s economic policy-
makers and the President. Under our
constitutional structure Congress can-
not run our governmental system. Con-
gress is not an administrative body. But,
Congress can and must speedily pass
those programs needed to put our Na-
tion on a different economic course.
Hopefully, the President will then ad-
minister these new programs and get our
Nation moving again.

SEYMOUR EKAPLAN

Mr. JACESON. Mr, President, recent-
ly we in the State of Washington lost one
of our most distinguished citizens and
one of our great humanitarian leaders.
Seymour Kaplan lived a life dedicated to
the service of his fellow man and com-
mitted to the development of the full po-
tential of each of our citizens. On Octo-
ber 21, Rabbi Norman Hirsh of Temple
Beth Am in Seattle expressed our deep
feelings over Sy Kaplan’s death. I ask
unanimous consent that the text of this
moving eulogy be printed in the Recorp.

There being no objection, the eulogy
was ordered to be printed in the Recorb,
as follows:

EULOGY FOR SEYMOUR EKAPLAN

Sweet, gentle, loving—these are the words
we use about Sy Kaplan. But our tears speak
better than words. How many of us, after the
firat shock, could not contain our tears?

Sy was a loving man. He felt and cared
about everyone, His love was not an abstract
love for mankind. Sy dared to feel. He never
learned to harden himself against people; he
never learned to protect himself from the
pain love brings. That was his greatness and,
I believe, the essence of the man.

Sy listened to people. He could accept peo-
ple as they are. If something was important
to you, it was important to Sy. He had a gen-
tleness rare in a leader. He was uniquely
thoughtful.

I don't think 8y knew it, but he personified
many of the truths he taught. He was the
best of all his resources—himself, He was the
best lesson in brotherhood—that a human
being can become a truth,

He taught us that to do we must be, Sy
was trusted and beloved in both the Jewish
and the non-Jewish community because of
his humanity.

He served with ADL for 25 years. More than
anyone else, it was Sy who brought human
relations into Northwest schools. He was a
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superb resource for schools in helping teach-
ers overcome prejudice and accept differ-
ences, He worked quietly behind the scenes.

In the midst of emotion, he was steady.
Human relations was not a job for him; it
was & dedication. He was a true professional,
but he avoided that indifference to individ-
uals which is the curse of professionalism.

Sy was a religious Jew, a synagogue Jew.
Despite his exhausting schedule, he served
Temple Beth Am both as president and one
of its cantors. Sy felt that God required some-
thing from him. When he made a decision
he truly would ask himself: What is the
right thing to do? Sy was an "eved adonail,” a
servant of the Lord,

He was a man responding to diverse and
pressing challenges, often beseiged; even
his exhaustion emphasized his humanity.
Cloge to life, he learned to cope with its
many-sided demands.

Sy was a dedicated Jew, capable of serving
the entire Jewish community. Indeed, he
personified what a good Jew should be. The
prophetic teachings were part of his life,

He loved the land of Israel, Sy knew the
heart of the stranger—the heart of his own
people, the heart of the Black, the Chicano,
the Indian, the farm worker in the field, the
minority child in the classroom, the oppressed
Jew in Russia.

In his wallet, Sy carried a favorite guota-
tion by Sheldon Blank, professor of Bible at
Hebrew Union College, Cincinnati. It reads
“Judaism is not something we have, it is
something we do.”

Although he loved Jewish books, music and
worship, Sy never forget that Judaism iz a
religion of the ethical deed. He appreciated
the doors of Beth Am synagogue with the
words ‘'mishpat v'hesed,” justice and mercy,
sculptured across them.

Sy loved his family although he did not
spend all the time he wanted to with them.
Yet they knew he loved them, and when
they needed him, he was there, Unlike many
busy men, he somehow did not sacrifice his
family,

Sy and Sarah were married nearly 25 years
and were beautifully matched—sharing so
many concerns and interests. They lived and
worked through many trials together.

Sy loved his children deeply and lived to
see them solidly rooted as Jews and human
beings. Freud, in his old age, once was asked
what a healthy human being should be able
to do. The master replied, “to love and to
work.” Sy achieved both.

Sy, we treasure your memory and the love
you gave us. We find comfort in a life lived
so0 nobly. Your life was a credit to you, to
humankind, and to our Creator.

I believe I may dare to assert that God is
proud of His servant Seymour.

“Zacher zadik 1'vrachah”—the memory of
the righteous is a blessing.

THE GENOCIDE CONVENTION AND
OUR FIRST AMENDMENT FREEDOMS

Mr. PROXMIRE. Mr. President, article
III of the Genocide Convention makes it
a crime to engage in “direct and public
incitement to commit genocide.” This
provision has given rise to legitimate
concern regarding the effect of this
provision on our first amendment right
of free speech.

I am happy to report, Mr. President,
that this provision does not endanger
these precious rights.

Over the years the Supreme Court has
drawn a distinction between two types
of free speech: advocacy and incite-
ment. Advocacy of any political philoso-
phy or belief—even overthrow of the
Government—is protected by the first
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amendment. However, the Supreme
Court has concluded that “where such
advocacy is directed to inciting or pro-
ducing imminent lawless action and is
likely to incite or produce such action,”
the first amendment does not apply.

A simplistic example would be the
right of any individual to urge that the
system be burned down. However, if
he hands out kerosene and torches at
the same time, the situation is much
different.

Thus, the Genocide Convention focuses
upon the latter type of action—direct
and public incitement—which the Gov-
ernment clearly has the authority to
control.

This is a position with which the
American Civil Liberties Union
agrees—an organization dedicated to
preserving our freedoms. I ask unani-
mous consent that the testimony of
Mr, Hope Eastman, assistant director of
the Washington ACLU office, on the
Genocide Convention be printed in the
RECORD.

There being no objection, the testi-
mony was ordered to be printed in the
REecorp, as follows:

STATEMENT OF HOPE EASTMAN

My name 1s Hope Eastman. I am the As-
sistant Director of the Washington Office of
the American Civil Liberties Union. I am an
attorney and a member of the State Bar of
California. On behalf of the ACLU, I would
like to thank the Chalrman and members
of the Subcommittee for this opportunity to
appear today In order to add our voice to
the many others who have already spoken in
favor of ratification of the United Nations
Convention on the Prevention and Punish-
ment of the Crime of Genocide,

The American Civil Liberties TUnion
strongly endorses the ratification of this U.N.
Convention on Genocide. This Convention
was adopted by the United Nations in 1048
and has been ratified by seventy-five coun-
tries, The provisions of the Convention are
fully in accord with the civil liberties and
civil rights provisions of our Constitution.
The Convention is in all respects conslstent
with the Constitution, laws and ideals of the
United States. Moreover, ratification of the
Convention, which would have a beneficial
impact on world opinlon of the United States
and which would be a valuable contribution
to world law, would clearly serve our national
interest. It deals with a subject which is a
matter of international concern. Ratification
of this Convention is, therefore, a proper
exercise of the treatymaking power of the
Constitution. These essential points have
been amply documented by the recent re-
ports on the Genocide Convention by the
American Bar Association’s Section of Indi-
vidual Rights and Responsibilities, and by
its SBtanding Committee on World Order
Through Law, and by “A Report on the
Treatymaking Power of the United States in
Human Rights Matters” of the Special Com-
mittee of Lawyers of the President's Com-
mission for the Observance of Human Rights
Year 1968.

I do not think it is necessary for me to
repeat the constitutional and legal argu-
ments so thoroughly covered by these re-
ports, but I would like to comment briefly
on one point in which the American Civil
Liberties Union has a particular interest and,
we think, some special competence. Some
critics of this Convention have argved that
ratification of the Conventlon would conflict
with the First Amendment. The American
Civil Liberties Union is well known for its
vigorous efforts to protect the First Amend-
ment rights and we would not hesitate to
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criticize this Convention if it violated the
First Amendment. But it clearly does not.
Ratification of this Convention could not
obligate us to ignore the First Amendment
and is in fact completely consistent with the
decisions of the Supreme Court which over
the years have amplified for us the scope of
the constitutional guarantees of speech and
press.

Critics point to Article III of the Conven-
tion, which makes it a crime to engage in
“direct and public incitement to commit
genocide,” as evidence for their assertion
that the Convention Infringes the First
Amendment guarantees of freedom of speech
and press. This assertion s entirely erro-
neous. The First Amendment does not pro-
tect conduct which involves efforts to incite
to immediate unlawful actlon. The First
Amendment would, we believe, protect the
advocacy of genocide. But the Convention
does not make this a crime. It seeks to ban
only “direct and public” Incitement. This
standard is fully consistent with Supreme
Court decisions drawing the line between
protected speech and prohibited direct and
immediate Incitement to action. This stand-
ard has been most recently enunciated by the
Court in Brandenburg v. Ohio, 395 U.S. 444,
447 (1969), where the Court said:

“, . . the constitutional guarantees of free
speech and free press do not permit a State
to forbid or proscribe advocacy of the use of
force or of law violatlon except where such
advocacy is directed to inciting or producing
imminent lawless action and is likely to in-
cite or produce such action.” (Emphasis
added.)

Although the Convention’s standard
meets the prevailing definition of the scope
of the Constitution, one further point should
be mentioned to negate any fear of conflict
with the First Amendment. Should a partic-
ular indictment produce a conflict between
the Convention and the First Amendment,
the Pirst Amendment would prevail. Article
V of the Convention obligates the contract-
ing parties to enact, “in accordance with
thelr respective Constitutions” implementing
legislation necessary to make these offenses
punishable in their countries, Moreover, it is
axiomatic that, as a matter of constitutional
law, a treaty could not valldly obligate the
United States to do anything the Constitu-
tion prohibits. If a case arose under imple-
menting legislation enacted by the Con-
gress to make “direct and public incitement
to commit genocide” a criminal offense in
the United States, the accused person would
still have to be prosecuted and convicted
under those criminal procedures which pro-
tect all persons accused of committing a
crime In this country. The Supreme Court
could invalidate a conviction if it found that
the acts with which the defendant was
charged were protected by the First Amend-
ment and did not constitute the kind of
incitement which falls outside the protec-
tion of the First Amendment. Ratification of
the Convention would in no way diminish
the Court’s power to apply the First Amend-
ment.

As the constitutional objections to the
Convention have been shown by many to be
without substance, there is no legal obstacle
to U.B. ratification of this Convention. The
United States should move promptly toward
ratification. This country played a leading
role in the adoption of the Genocide Con-
vention by unanimous vote of the members
of the U.N. General Assembly in 1948. Since
then the United States has continued to
work for the promotion of human rights
through the United Nations. However, the
United States faflure to ratify this Conven-
tion in the twenty years since its adoption,
when coupled with a similar lack of move-
ment on some of the other human rights
conventions, casts serlous doubt on the sin-
cerity of our efforts and of our stated com-
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mitment to human rights. Our concern about
human rights in the international commu-
nity must be accompanied by a willingness
to obligate ourselves to act in accordance
with these same international standards.
Ratification of the Genocide Convention
would be a long overdue step in the pur-
suit of truly effective international human
rights throughout the world.

DETENTE AND THE EXIMBANK

Mr. BAYH. Mr. President, for the last
2 days, I have voted against invoking
cloture on debate on the Eximbank con-
ference report. Yesterday, along with the
majority of the Senate, I voted to table
the conference report.

Mr. President, I regret that the Senate
had to further delay the extension of the
Eximbank, an institution which has
made some significant contributions to-
ward increasing the exchange of com-
modities between the United States and
foreign countries—exchanges that would
not have taken place were it not for the
financial backing of the Eximbank.

While I feel the Eximbank has made
many important contributions in fur-
thering the exchange of commodities be-
tween this Nation and underdeveloped
couniries in particular, I regret to say
that I feel the purpose for which the
Eximbank had been created—to further
trade initially with the Soviet Union and
after 1945, with underdeveloped coun-
tries in general—has been frustrated by
current attempts to use Eximbank as a
teol for détente.

Détente, like so many other concepts
in these frenetic times, means many dif-
ferent things to different people. I think
that it is time that we come to grips with
exactly what détente is and what it is
not.

The underpinnings of détente come
from the basic principles and accord
signed in May, 1972 and June, 1973. They
provide:

First, that neither the United States
nor the Soviet Union will seek unilateral
advantage;

Second, both will refrain from threats;
and

Third, both will do everything possible
to avoid creating international tensions.

Recent history, particularly last Oc-
tober’s war in the Middle East, should
have taught us that the Soviets had no
intention of practicing these three glow-
ing principles when it is to their ad-
vantage to do otherwise. I am afraid,
however, that few learned. The Presi-
dent ignored the real meaning of the
war and claimed on national TV that
détente had saved the day and brought
peace,

The whole purpose of stable relation-
ships with foreign powers, the whole pur-
pose of détente as expresed in the prin-
ciples we have discussed, is to prevent
war, And in the Middle East last fall,
there is no gquestion that there would
have been no war if the Soviet Union had
lived up to the basic principle and accord
and restrained the Arabs at the outset.
Yet the Soviets not only did not restrain
the Arabs, but they also supplied the
weapons to continue the conflict. Con-
trary to the President’s assessment, the
Soviet Union was not a reluctant dragon.
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The Soviet Union supplied 5,000 tanks,
1,000 fighter planes, 2,000 artillery pieces,
and the latest missiles and antitank
weapons. It made over 500 cargo plane
shipments for resupply.

Our State Department's intelligence
knew exactly what was going on in the
Arab world in September. Yet we did
nothing. The administration knew there
could be no war without massive Soviet
participation—but détente delayed the
administration into believing that the
Soviets would not underwrite another
war in the Middle East.

Just as the Middle East war provided
us with a better notion of how the policy-
makers in the EKremlin view détente, so
would a closer examination of our com-
mercial relations with the Soviet Union
lead to a more realistic view of détente.

One crucial aspect of these commercial
relations with the Soviet Union has been
the Eximbank. The Soviet Union has re-
ceived over $367 million in ‘direct loans
from Eximbank over the last year. This
figure was topped only by direct loans
made by Eximbank to Yugoslavia at $376
million. These loans fo the Soviet Union
were made at 6 and 7 percent interest
rates—rates not available to those Amer-
ican industries and businesses which ex-
port over 95 percent of American goods
without Eximbank assistance,

When I see that Eximbank is in the
process of funding Soviet fossil fuel re-
search projects while Americans at home
are reeling from the oil shortage and
energy crisis, I think the time has.come
to question just what role we wish the
Eximank to play.

The Senate, in its consideration of the
extension of Eximbank, tried to reassess
this role and to place on the Eximbank
only those restrictions which would pre-
vent Eximbank from becoming a tool in
what appears to be a very shortsighted
view of détente. This view of détente
fosters the establishment of commercial
relationships = that will provide the
Soviets with low-cost commodities and
large infusions of low-cost capital to de-
velop Russia’s natural resources. I am
sure that most Americans would not sup-
port this definition of détente.

‘When the legislation to extend Exim-
bank comes out of the new conference, I
hope that we can once again see Exim-
bank continue in the role that it was
originally designed to play—a role which
fosters the growth of American exports
and imports in a way that strengthens
our role in the world market, by provid-
ing jobs for American workers and mar-
kets for American farmers and business-
men as well as helping these developing
countries which would not otherwise be
able to expand their own economic
growth.

CONDOMINIUM OWNERSHIP

Mr. BIDEN. Mr. President, condomin-
jum ownership has emerged in recent
years as an aftractive form of home
ovnership. Diversified forms of home
ownership including that of condomin-
jiums should be encouraged. However,
difficult experiences besiege many owners
of condominium units. There are attrac-
tions to this type of ownership which
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include tax deductions, relative freedom
from maintenance, buildup of equity, and
access to communal facilities. The pur-
chaser finds that his or her money, time,
and welfare depend on others in a unit
owners association because he or she is a
joint owner of the pipes, wires, and other
common elements.

The National Association of Home
Builders predicts that this year condo-
miniums will account for nearly one out
of four single family housing units sold.
According to & Housing and Urban Devel-
opment survey, almost 50 percent of new
units for sale last year in 25 metropolitan
areas were condominiums. In addition to
new construction activity, the condo-
minium hoom is being intensified by the
steady conversion of rental units to
condominiums.

On October 9 and 10, the Senate Bank-
ing, Housing and Urban Affairs Commit-
tee held hearings on S. 3658, the Con-
dominium Disclosure Act, and 5. 4047,
the Condominium Act of 1874 to hear the
grievances, bring the issues into focus,
and to discuss the suggestions by Sen-
ators ProxMIRE, BROOKE, and myself that
Federal regulations, including disclosure,
are necessary. We also heard testimony
on what practices should be absolutely
curtailed, because abuses have become so
grave that a law is needed to protect
people,

During the last several months, major
newspapers have depicted the abuses
and unforeseen difficulties plaguing con-
dominium owners. In an article printed
in the Washington Post on September 21,
1974, Thomas Lippman interviewed own-
ers of condominium units in Colchester
Towne, Md., who complained that the
developer, faced with slow sales and
high costs, was beginning to rent units
to their possible financial detriment.
Since rental tenants are entitled to use
the pool, laundry facilities, and utilities,
the renters pay less in rent than it would
cost to buy. According to the article:

This practice is becoming common as con-
dominium projects flood the market and
sales have slowed at some projects, but it
has attracted little attention, except from
buyers who move into what they thought
would be & community -of owners, not
renters.

With housing starts in decline, the
rental market at a standstill, and con-
dominiums accounting for nearly a quar-
ter of all housing units sold, some viable
alternative to the harsh impact on the
poor and elderly is needed. In an article
printed in the New York Times, Walter
Rugaber pointed out that the practice
of converting a building to a condo-
minium is catching on because of profit:

There are still powerful forces behind the
spreading condominfums . .. Some of the
reasons are apparent . . . The principal fac-
tor probably is the greater profitability in
selling a building unit by unit rather than
as & whole.

In response to this situation, for ex-
ample, the municipal government in
Washington, D.C., has imposed a mora-
torium on conversions.

The city of Miami, Fla., which has ex-
perienced expansive growth of condo-
minium development, has also experi-
enced some of the most complicated
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problems. At the exotic Emerald Isles
West, many buyers put down a full 25
percent of the purchase price, and re-
ceived a promise that they would get
10 percent of it back at closing. Now
that the development corporation is dis-
cussing bankruptey and already gone
into foreclosure, the buyers, with $1.5
million in deposits at stake, may not
recoup their investment. As Evan Cooper
describes in the Miami Herald, many
buyers out of State, are waiting to find
out whether they will ever take title to
the apartment or get the deposit back:

While the future of the depositors’ money
is uncertain, one fact is clear: The emotional
and physical toll on Emerald Isles West
buyers has been enormous. As one said: “I
can't believe we have nothing left.”

Finally, Douglas: Watson, in a series
of articles which were printed in the
Washington Post describes the bleak
economic situation at Ocean City, Md.,
one of the first cities inundated by con-
dominium speculators. Most of the units
at Ocean City during the height of the
condominium craze stand empty now—
casualties of overspeculation, the gas
crisis, and the economic recession:

Ocean City Issued building permits for
109 condo units in 1967, 181 in 1968, 309 in
1969. Then the boom really got golng. The
city issued building permits for 1,077 condo
units in 1970, 1,258 in 1971, 8,504 in 1972
and 3,064 In 1973. The bottom fell out of
Ocean City's condominium market this year
and only 139 bullding permits have been is-
sued, none since May.

The decline and near economic ruin
of the condominium market at Ocean
City is the result of speculators who just
rushed in to buy condominium units,
but never intended fo complete settie-
ment and live in the units. In a special
report, the Economics Research Asso-
ciates points out that developers and
their financial backers failed to differen-
tiate speculative buying from the real
market for second home condominiums
and long-term investment property with
the result that no planning has created
worse conditions.

Mr. President, I ask unanimous con-
sent that the text of these five informa-
tive articles be printed in the Recorp at
this point in my remarks.

There being no objection, the articles
were ordered to be printed in the REcorbp,
as follows:

[From the Washington Post, Sept. 21, 1974]
CoNDOMINIUM OWNERSHIP—I
(By Thomas W. Lippman)

For the school teachers and policemen and
military families and government workers
who live there, Colchester Towne is the foun-
dation of their economic future.

With meager savings and family Incomes
under $20,000 a year, they had little hope of
buying that suburban dream house they
wanted, at today’s prices.

But Colchester Towne, a garden apartment
condominium development just off U.S. Rte.
1 in Fairfax County, offered them the prom-
ise of good living now and prosperity ahead.

For a small down payment and a total
price of about $26,000, they could buy their
own apartment, with air conditioning and
use of a swimming pool, reap the tax bene-
fits of property ownershlp, and watch the
value of their Investments grow. It was the
same combination of necessity and opportu-
nity that has induced tens of thousands of
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Washington-area residents to buy condo-
minium apartments.

But the condominium is a relatively new
form of real estate and has yet to become es~
tablished as a reliable long-term investment.
Last week, 26 buyers of Colchester Towne
apartments, fearing that current conditions
there have jeopardized their investments,
filed a complaint with the Virginia Real Es-
tate Commission.

Thelr chief grievance is that the developer,
faced with slow sales and high costs, has be-
gun renting some of the unsold units, a
move that the buyers feel could lower the
value of the entire community.

This practice is becoming common as con-
dominium projects flood the market and
sales have slowed at some projects, but it
has attracted lttle attention, except from
buyers who move into what they thought
would be a community of owners, not rent-
ers.

In response to the complaint from Col-
chester Towne, however, Virginia officlals
have promised an investigation “to deter-
mine if the developer, . . . has violated any
provision of the Virginia condominium law."”

“This i{s the first thing I bought,” said
William Dell, a Patent Office computer spe-
cialist with a wife and two children, who
organized the residents’ protest. “None of
us want to move. We shopped location and
price and we feel this is a good deal. But
people are screaming because they feel that
in two or three years they won't be able to
sell.”

He sald rental tenants are entitled to use
the pool, laundry facilities and utilities at
Colchester Towne, just as the purchasers are,
but pay less in rent than it would cost to
buy. “Would you spend $30,000 for a home
with mortgage payments of $200 a month
and a condominium fee of #79 when you
could rent the place for less with no obliga-
tion?” Dell asked.

He and other owners sald they had no ob-
jection to the rental tenants as individuals,
but were protesting the ldea that there
should be any rentals at all.

The developer of Colchester Towne, Dr. Cy-
rus Katzen, a prominent bullder, did not
return repeated telephone calls to his office,

Employees at the project said rentals were
being offered only to prospective purchasers,
but at least some rental tenants say they
have no intention of buying and said so when
they signed their leases.

Colchester Towne is a 200-unit project
gituated just off U.S. 1, between the Beltway
and Ft. Belvoir, behind the Mount Vernon
Drive-in theater and next to a mobile home
park. In deslgn and layout, i1t is similar to
thousands of other garden apartments
throughout the Washington suburbs, but be-
cause developers find rental housing unprof-
itable in the current economic squeeze, the
apartments were intended to be sold to their
individual occupants.

A “public report” on the project by the
State Real Estate Commission, “issued for
the purpose of preventing fraud, misrepre-
sentation or deceit” and given to all pros-
pective purchasers, says that "“the developer
intends to sell all 200 units in the project and
to retain none for rental.”

The protesting buyers say they do not
doubt that Katzen would in fact prefer to
sell the 100 or more units still available, but
question his right to rent then as an alterna-
tive,

“I'm pleased with the area, but I'm wor-
ried about my Investment,” said James
Grasewlcz, a D.C. policeman. “The people
who are really getting hurt are the military.
If they get transferred next year they can’t
sell, and they can't charge a high enough
rent to cover their costs, If I had it to do over
again, I wouldn't touch a condominium.”

“I love it, and I hope I don't have to move,”
sald Lynn Niederstrasser, a school teacher.
“But the biggest concern ls the value of our
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property. It's not fair that rental units go
for $245 and they get everything we get,
when the owners are paying more than $300
& month.”

With housing prices rising all over the
metropolitan area, property owners have
come to expect that their homes will rise in
value, and the sales pitch at Colchester
Towne caters to that expectation.

In addition to offering “fun facilities” and
“super floor plans,” the brochure says, “Get
Rich! Your Colchester Towne condominium
becomes part of your family’s assets. You can
sell it, lease it, will 1t, just like any other
form of real estate. And if, like most real
estate, your Colchester Towne condominium
increases in value, then the profits helong
to you when you selll”

“There is & basls for complaint,” said State
Sen. Joseph Gartlan, who met with the pro-
testing residents Monday night. “They come
under the old Virginia condominium law,
which requires that a developer, in the event
of any change in the set-up or use of the
project, notify the commission and the buy-
ers . . . when you switch to a predominantly
rental operation, and the utilities are cen-
trally metered, the costs are going to go up"”
because the bills are paid by the project as
a whole and the remters, whose costs are
fixed, have no incentive to hold the bills
down,

In many condominium projects, the bank
or mortgage company that is providing mort-
gage money to the buyers will not go to set-
tlement and mske the purchase final until
50 per cent of the units are committed under
sales contract.

But at Colchester Towne, according to
William Blomgquist, president of Colonlal
Mortgage Co., he had an agreement with Kat-
zen to go to settlement when only 25 per
cent, or 50 apartments, had been sold. So
the early purchasers, instead of being able
to back out when they saw what was hap-
pening, are now locked in because they have
already settled.

In real estate transactions, settlement is
the point of no return. Until settlement,
either buyer or seller can back out, though
the buyer may forfeit his deposit if he
does s0.

At settlement, the buyer receives his deed,
signs his mortgage and takes the keys, and
from that time on the property belongs to
him and his debt is to the mortgage lender.
The original owner or bullder is free of any
legal responsibility for the property, except
where there is a separate agreement or con-
tract between parties.

“There's no question in my mind that Eat-
zen is going full condominium,” Blomguist
said. “The people who are renting are not on
long term leases. They have options to buy
and are walting to save up the down pay-
ment,

He sald Katzen was forced to rent some
apartments because he was being “eaten up”
by the cost of carrying the unsold units.

[From the New York Times, Sept. 28, 1974]
CoNDOMINIUM OWNERSHIP-—II

WASHINGTON, Sept, 27—Kathleen M. Jack-
son, a retired college professor who had lived
in & quiet old building on Connecticut Ave-
nue for 14 years got the optlon several
months ago of buying her apartment or mov-
ing out.

Her new landlords, citing a backbreaking
interest rate, an expensive renovation pro-
gram, and a belief that residential rental
properties are no longer attractive invest-
ments, had announced plans to convert
their units into condominiums,

Miss Jackson never seriously considered
buying her apartment. Faced with eviction
in 60 days, she instead hecame one of a
rapidly growing number of abruptly up-
rooted Amerlcans searching urgently for a
new plate to live.
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Her experiences reflect most of the diffi-
culties encountered by tenants in cities
across the country who are cast adrift by
the conversion of their apartments into con-
dominiums they often cannot afford.

Miss Jackson carefully studied the classi-
fled advertisements, canvassed the neigh-
borhood, and pald fees to so-called “‘apart-
ment locators,” At one point she published
this appeal in a neighborhood newspaper:

“Cat lovers please help—retired profes-
slonal woman and 2 retired cats being dis-
placed after 14 years at Cleveland Park ad-
dress by condominium craze needs 1 bed-
room, basement or garage apartment, etc.

None of these tactics were successful. The
“sondominium craze” not only forced Miss
Jackson out of her home but also—by elim-
inating other rental units—made it more
difficult for her to find a new one.

Furthermore, the trend in Washington
and in other cities, together with nation-
wide forecasts, suggests that the rush to
convert will eventually wipe out huge por-
tions of the rental market.

By last June 30, according to estimates of
the Metropolitan Washington Council of
Governments, 20,618 apartmenta in the area
had been converted from rental to condo-
minium units.

Almost all the change has occurred since
1970. There were 572 conversions in 1971,
8,663 in 1972, 8,439 in 1973 and 4,023 in the
first half of this year. New construction,
meanwhile, has produced more than 24,000
additional units.

In 1970, 87 per cent of the area's new
multifamily housing was rental and 12 per
cent was condominium; this year the figures
are reversed: 86 per cent in condominium
and 13 per cent is rental.

While only about 4 per cent of the area’s
500,000 units have been converted so far, the
change is uneven geographically, economical-
1y and socially; 9.3 per cent of the apart-
ments in suburban Fairfax, Va., for example,
have been converted.

More important, Government predictions
that half the nation's population will live in
condominiums within 20 years imply a shift
in housing patterns so vast as to require
wholesale conversions throughout the coun-

I think the time will come when most of
the soundly built, well-situated bulldings in
the United States will be converted,” re-

marked David Clurman, an Assistant At-
torney General in New York, who is a lead-
ing condominium expert.

Landlord-tenant relationships—often ems=-
bittered by rent controls, Iinflationary
pressures and other problems—tend to be
greatly exacerbated by the condominium
trend.

POLITICAL ISSUE

Conversions have become a major political
issue in many urban areas. Government lead-
ers sometimes profess to be torn bhetween
respecting an owner's right to sell his proper-
ty and easing the hardship of eviction.

But some state and local governments
either are considering or have taken steps
to control the tide of conversion.

Two of the most common approaches are
contained in leglslation approved last June
in New York State.

The principal requirement of the new law
is that before an apartment building can be
converted into a condominium 35 per cent of
its tenants must have agreed to buy their
units,

The legislation, sponsored by Assembly-
man John C. Dearie, Democrat of the Bronx,
and Senator Roy M. Goodman, Republican of
Manhattan, also reguires landlords to give
two years' notice of eviction to those who
decline to buy.

In Washington recently, the local govern-
ment imposed a 60-day moratorium on con-
versions after Mayor Walter Washington de-
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clared that an “emergency situation” had
resulted from the sharp decline In rental
housing.

The Mayor proposed a six-month extension
of the freeze, during which time the Ctiy
Council could work out long-range condo-
minium regulations. A building industry
spokesman held out the possibility of a legal
challenge.

HIGH COST OF BUILDING

There still are powerful forces behind the
spreading condominium, a form of owner-
ship under which individuals hold title to a
particular apartment and a joint interest in
common areas such as swimming pools and
corridors.

‘Some of the reasons for conversion are
apparent, others much less so. The principal
factor probably is the greater profitability in
selling a building unit by unit rather than
as a whole,

“Make no mistake about it,” declared Rob-
ert Klein, who has converted a 255-unit

apartment bullding in Miami Beach. “The

principal reason for conversion is profit or,
if you will, greed,” Mr. Klein explained.

“If you sell an apartment house (as a
whole) you expect to get at most six times
its total annual (rental) income. With con-
version it’s at least 10 times as much (as the
rental income).”

High construction costs make existing
buildings attractive targets for converslon.
Moratoriums on new sewer line hookups and
other limitations on growth also encourage
the change In some areas.

Investors seem to regard the risks.of rental
property as no longer acceptable. Taxes, util-
ity bills and labor costs are soaring, they
complain, and rent controls either hold down
income or threaten to do so.

Bad feeling contributes to the unpopular-
ity of rentals. Landlords sometirnes are at-
tacked as cruel profiteers, or worse, and they
in turn often assert that the militant de-
mands of organized tenants make their posl-
tions Impossible,

The atmosphere in New York is especially
stormy. One of the city's biggest landlords,
Harry Helmsley, provoked a storm of tenant
protest in the Bronx when he moved to con-
vert the huge Parkchester complex there.

The attempt prompted Assemblyman
Dearie, a Parkchester resident, to sponsor his
restrictive legislation. Mr. Helmsley said he
still would convert every one of his rental
properties “if I could."

“Tenant power!” he exclaimed acidly. “If
they want tenant power, let them own the
buildings,” he sald. “There's no room for the
landlord any more. Tenants should own the
bulldings.”

While not all tenants cppose the conver-
sion of thelr apartments most would rather
rent, Real estate experts have said that as a
rule, no more than about 25 per cent of the
occupants buy their apartments and stay on
after conversion.

More modern buildings are thought to be
easier to convert because the prices, when
translated into monthly morigage and
maintenance payments, are apt to come
closer to the rent tenants are paying.

PROBLEMS FOR BUYERS

Buying a converted apartment can pre-
sent the consumer with problems not en-
countered in new condominium units. The
Department of Housilng and Urban Develop-
ment has outlined the chlef consideration
as follows:

“You. will not only become the owner of
a dwelling unit but also a joint owner of
the pipes, wires and other common elements.
If rehabllitation is necessary after the prop-
erty has been converted the new owners will
have to bear the cost.”

“1f the condominium has insufficient re-
serve funds to pay the cost, the money
would have to be obtalned by special assess-
ment against the owners, or from a lender.
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If a loan is obtained, all owners would nor-
mally have to sign the note."

“Notwithstanding the reputable majority,
1t should be kept in mind that there are
some speculative operators who might at-
tempt to use [condominium conversion] as
a ‘dumping ground’ for unclesirable proper-
tles.”

The department recommended obtalning
an engineering report to learn the condi-
tion of common elements, but a group of
tenants and owners in a Philadelphia suburb
has learned that things are not that simple.

A group of investors moved last year to
convert a nine-story, 228-unit luxury build-
Ing-—rents are as high as $1,800 & month—
at 151 Presidential Boulevard in the Maln
Line community of Bala-Cynwyd, Pa.

The tenants, some of whom had invested
larger sums in' their apartments,  Immedi-
ately organized an assoclation and hired a
lawyer in Philadelphia, Tom P. Monteverde,
to represent them.

“Here are people who are affiluent and
who are able to'hire a lawyer to find out
what's goilng on, and they're still having
a rough time,” observed Elaine Leiberman,
the association's treasurer.

HINDERING CONVERSION

Mrs. Leiberman and other tenants have
insisted that they do not guestion the basic
right of the owners to convert, but so far
they have managed to block the process by
demanding full disclosure ‘and by ralsing a
range of issues,

Those have ranged from doubts about the
structural integrity of an cutside wall and
“problems with the roof” to charges that
“there were no filters in the swimming pool”
and “the fire alarm system did not meet cur-
rent standards,”

The owners produced a report by an inde-
pendent group of engineers on the “existing
mechanical systems” in the building, and
they promised to spend more than $1.1-mil-
lion on capital Improvements.

The tenants group remained dissatisfed
contending that the avallable Information
was Inadequate and misleading, They filed a
civil lawsult early this year in an attempt to
prevent. conversion until their complaints
were gettled,

THE BXPENSES OF MOVING

The tenants have lost the court tests so
far, but in a hostile atmosphere they have
continued to press the case while owners have
threatened to begin evictions., Mrs, Leiber-
man, said, “We need Henry Kissinger."™

Tenants unprepared to buy their apart-
ments cordinarily find there is nothing for
them to do but to move. Some of the indi-
vidual costs involved can be counted in the
recent experience of Kathleen Jackson.

Her building, at 3100 Connecticut Avenue
(near the entrance to the National Zoo), was
put up about 45 years ago. and survives as a
unit in one of the city’s more fashionable
apartment corridors.

It was one of five structures in the immedi-
ate area purchased last March 15 in a $6-
million package deal. A spokesman for the
investors, John Fitzgerald, said they would
spend an additional $2.5-million on a com-
plete renovation.

Miss Jackson's building had not been care-
fully maintained, and the rents were rela-
tively low. She paid $1556 a month for a
rather spaclous one-bedroom unit on the
second floor.

Mr. Fitzgerald sald the buyers had been
forced to borrow money at a number of per-
centage points above the prime lending rate,
now 12 per cent, The existing rents would
not have pald the interest, he added.

This made substantial increases inevitable,
according to Mr. Fitzgerald, and to justify
them the new owners would have had to
undertake a full scale renovation. None of
the tenants were likely to survive either as
renters or as owners.
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‘The reasuns for converting were largely the
conventional ones, Mr. Fitzgerald, noting “the
economic and political pressures,” remarked
that “people are going to stop dolng what-
ever it is that you're making less and less
attractive.”

PRICE OF $40,000

The average one-bedroom apartment went
on the market at $40,000, For Miss Jackson,
that would have meant a $2,000 down pay-
ment and, if she could get a loan, mortgage
payments, taxes and operating expenses of
$422.50 a month,

Miss Jackson is a 6B-year-old native of
Vancouver, B.C., who has lived in the United
States for many vears and was an assistant
professor at the Heward Sechool of Social
Work until her retirement.

She has tried to remain In the city rather
than move to a suburb “because I still want
to study and write.”

She might have considered trying to buy,
she said, “had I had several years of work
ahead of me.” But as it was, Miss Jackson
went on, “I.couldn’t tie up the capiial” in
A& down payment and a mortgage.

Also,’ she observed, she would ‘not have
enough taxable income for the deduction of
interest, payments to mean very much on
Tederal returns. And she questioned her abil-
ity to.recover her investment when selling.

Mr. Filtegerald asserted that he and his
partners had been "genuinely interested in
the tenants and their plight” and had tried
to find new places for them. But within days
of her scheduled eviction, Miss Jackson had
ng place to go.

Finally, she was offered and took an apart-
ment in one of the group’s nearby buildings.
It was nol so large, Miss Jackson noted, and
the rent of $190 a month meant spending
about 40 per cent of her income on housing.
That would mean *‘fewer small luxuries” such
as concerts and trips to visit friends, she said,
but still, it is worse for others, she remarked.

It cost $170 to move Miss Jackson's be-
longings. There was an additional charge for
changing her telephone. An “apartment loca-
tor" service, which failed to find her a place
she wanted, got $30.

Miss Jackson moved into her new apart-
ment on July 8. On Aug, 19 her landlords ad-
dressed to her the following form letter:

“We wish to take this opportunity to in-
form you that Park Cleveland, Inc., is plan-
ning to convert all the units in your building
to condominiums beginning on or about
March, 1975,

“Because you are currently a resident of
the bullding, we are offering your unit to you
for sale first. We will keep this optlon open
exclusively for you for sale first. We will keep
this option open exclusively for you during
the next 60 days.

“Park Cleveland, Inc., is offering your unit
for $41,500 plus any adjustment caused by
any Increase or decrease in construction,
financing, and administrative costs which
occur during the construction.”

[|From the Miami Herald, Oct. 20, 1874]
CoNpOMINIUM OWNERSHIP—IIL

(By Evan Cooper)

Mrs. Dorothy Jacobson, in the market for
a condominium last year, was intrigued, by *
an ad she saw for the Emerald Isles West
development in Davie.

The North Miaml Beach real estate sales-
woman visited the site, liked what she saw
and put down $9,725 for a $37,100 apartment.

Now, almost six months after she was to
move in, Mrs. Jacobson, with 199 other Emer-
ald Isles West buyers, s walting to find out
whether shie will ever take title to her apart-
ment—or get her deposit back.

She may get neither.

Even though the first phase of the complex
is complete and occupied by more than 30
owners, even though the second phase is
within weeks of completion and pilings are
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in for much of the rest of the project, work
on the entire development has ceased. The
developer, Barth Corp., is discussing bank-
ruptey, and the financial backer CleveTrust
Realty, filed foreclosure proceedings Wed-
nesday.

This leaves the apartment buyers, with
$1.5 million in deposits at stake, at the bot-
tom of a list of creditors claiming more than
$5 million in defaulted payments.

And it leaves the occupants of the com=-
pleted apartments without the swimming
pool, sauna, tennis courts and bike paths
promised, and only a piling-pocked, dusty
construction site as a balcony view.

What happened?

According to developer Jerome Barth,
Emerald Isles West was the vietim of double-
digit inflation and the unwillingness of
CleveTrust to go along with any of a number
of compromise plans.

“Our problem was that we sold 80 percent
of the units almost as soon as we put them
up for sale. Costs kept rising and by the end
of the summer, we realized that we would
not have enough money to complete the
project,” Barth said.

“At this point, we've drawn $38.4 million of
the original $6.3-million loan from Cleve-
Trust, and we're still trying to negotiate with
them for additional money to complete the
project,” Barth said. "I feel sorry for every-
one involved, but I've decided to stick with
it and see it through.

While CleveTrust auditors pore over Barth
books and both groups continue thelr discus-
slons, Emerald Isles West condominium buy-
ers are in a state of limbo, They knew that
if the Barth Corp. files for bankruptey, Cleve-
Trust and the building suppliers, as secured
creditors, will divide the bulk of the firm’s
assets., For the buyers, it is likely that any
resolution will involve months, or perhaps
years, of legal proceedings.

The project seemed to have everything
going for it when the full-page ads began to
run, with the Emerald Isles leprechaun smil-
ing out over an artist’s rendering of country
lodge-style archifecture of glass and rock,
with cypress-shingled roofs and massive,
wrap-around balconies,

In an ecology conscious area turning
away from the concrete jungle of high-rises,
the promise of three-story buildings spread
on 12 acres of highly-landsecaped land on the
fringe of Davie was a strong selling point.

Many buyers put down a full 26 percent of

the purchase price, and received a promise
that they'd get 10 percent of that back in
cash at closing,

Others pald the full amount for the two-
bedroom apartments, and now fear their life
savings are gone.

“A lot of older people who didn't want to
worry about mortgage payments took all their
money and paid for their apartments in full,”
said Ted Kanov, Miaml Beach motel owner
and president of Concerned Collective Con-
dominium Owners, a group formed by 56
Emerald Isles apartment owners, CCCO was
formed in September, when the Barths in-
sisted the project could be saved if buyers
would agree to pay from 3,000 to 7,600 more
for each apartment. They now estimate the
cost to complete the project at about $10,000
per unfinished apartment,

““We never wanted to push the Barths into
bankruptey,” Kanov said. “We were willing to
pay more for our apartments if they could
have assured us that the additional amount
would totally cover their costs.”

Barth still feels that most apartment
owners would provide additional funds if
CleveTrust agreed to continue funding the
development.

“We've agreed to give the condominium
buyers our $2 million, 25-year recreation
lense and we've told CleveTrust that we
would pledge $750,000 of our own money if
they would continue to fund us,” Barth
sald,
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CleveTrust attorney Michael Waywood sald
his firm was reluctant to file the foreclosure
action but “it made no economic or business
sense to go forward with the financing of the
project.”

“There was an outstanding principal of
$2.3 million plus interest and expenses,™
Waywood sald.

The project, as it now sits in western
Broward County, is worth less than the $2.3
million CleveTrust wants to recoup, accord-
ing to CleveTrust President John Kikol.

Last month, Barth Corp. told buyers that
it owes contractors $1.5 million. When asked
why they didn’t require performance bonds
of thelr contractors—which would have in-
sured completion—Barth sald:

“We just didn’'t bave them. CleveTrust
didn't require it. A performance bond is great,
but if the subcontractor doesn't fulfill his
obligation, where do you go?"

Whatever happens now, about 200 buyers
are out at least months of time and interest
on deposit money. Some gave up homes or
other apartments In anticipation of closing
dates on thelr new apartments,

Mrs. Jacobson, who has bought and sold
condominiums for herself and for customers
at & major Miami realty firm, said she never
thought she'd find herself in this position.

“Maybe I should have known something
was wrong, but there was really no way to
tell,” she said.

“The sales force was great and the apart-
ments sold themselves. In fact, the develop-
ment was 82 per cent sold when the Barths
stopped construction. We investigated the
company before we invested and found that
the Barths were well financed and were well
regarded.

“I began to suspect something peculiar
when the full-page color ads suddenly
stopped running in The Herald. Since I'm
familiar with real estate advertising, I
thought it was fishy that they just stopped
instead of tapering off.”

Other buyers began to think something
was amiss when, early this summer, they
received requests from the Barths for up-
grading payments. Although these charges
came along earlier than most buyers antici-
pated, many wrote checks for options they
had requested, including better carpeting,
higher-grade appliances and enclosed patios.

A prominent Miami physiclan sent the
Barths $400 to pay for a screened terrace.
The doctor, who has $89,000 invested in the
project, had purchased two apartments out-
right and had made down payments on two
others. He said he investigated the Barths
thoroughly before investing.

“A developer friend told me that the
Barths were financially sound and had a
good reputation in Cleveland, What im-
pressed me most about the development was
its architecture—it was really a superlor
design, Also, the Barths offered a financing
plan that was attractive.

“They were going to refund 10 per cent of
all money advanced prior to 90 days before
closing, if the prospective buyer would make
a 26 per cent down payment, They told us
they could afford to do this because the cost
of borrowed money was even higher.”

As prospective buyers were asked for addi-
tional money—and when construction ceased
toward the end of the summer—many condo=
minjum buyers began to sense that some-
thing was wrong. Their fears were confirmed
when the Barth brothers invited individual
buyers to meetings and requested that they
come alone,

“We asked them to come without families
or attorneys because we wanted to talk to
the people directly and not waste time,”
Barth said. "I signed the letters but they
were conceived and written by my sales man-
ager. I didn't really think they were a good
idea."

Typical of what happened to buyers is the
case of Richard and Shirley Crisorio of Niles,
I1l.
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They bought & $34,000 apartment in Phase
2 on Aug. 20, 1973. The prices on the apart-
ments differ because they were purchased at
varylng pre-construction prices, They put
down a $3,000 deposit on August and on Feb,
6, 1974, sent an additional 85,6256 so they
could benefit from the 10 per cent discount.

On July- 19, they sent the Barths a check
for $401.44 for an extra~-mirrored closet doors.
Barth asked them to come to his office to
talk about the future of their apartment and
requesting that they come alone.

Af that meeting, the Crisorios say, the
Barth firm asked for an additional $14,000 for
their apartment.

“They provided us with the option of pay-
ing the $14,000 or relinquishing our apart-
ment to them and have them try to sell it and
give us our money back."

Now the Crisorlcs, who borrowed half their
downpayment from Mr, Crisorio’s father,
don't know. what will become of their invest-
ment,

Many Emerald Isles West buyers are trying
to take action,

Mrs. Carol Weiss of Opa-locka, who took a
second mortgage on her home to pay for a
condominium, wrote letters to the state at-
torney’s office, the attorney general, the FBI,
the Mortgage Bankers Assoclation, the In-
ternal Revenue Service and the Florida Real
Estate Commission. Many offices sald they
would look into the matter,

A small group of owners retained Holly-
wood attorney Stanley J. Seligman, Others
formed the CCCO and retained the Miami
law firm of Becker and Poliakoff,

What will happen to the unfinished bulld-
ings? And to the deposits of the Emerald Isles
West buyers?

If Barth and CleveTrust can work cut some
arrangement for further financing, buyers
may be asked for additional funds to com-
plete their apartments.

Another firm could buy cut the Barths and
complete the development, but given the
current housing and money markets that
prospect seems unlikely.

If CleveTrust goes through with its fore-
closure, it could hire another developer to
finish the project, leaving current depositors
with clouded legal status. If Barth Corp. de-
clared bankruptey, another possibility, the
whole matter would be in the hands of the
federal bankruptey court and might be un-
resolved for years.

While the future of the depositors’ money
is uneertain, one fact is clear: The emotional
and physical toll on Emerald Isles West buy-
ers has been enormous,

As one sald, "I just can't believe we have
nothing left."

[From the Washington Post, Oct. 13, 1074]

(By Douglas Watson)

OceaN Crry, Mp—There are 3,000 to 5,000
condominium wunits here in recently con-
structed buildings that rise as high as 26
floors above the adjacent. Atlantic Ocean.
They remain largely empty, waiting for
buyers.

Last month several condominiums here—
including two of the massive high-rises that
sprouted to create Maryland's “Miami
Beach”—were foreclosed or otherwise lost by
their redevelopers.

Many businessmen interviewed privately
recently predict that before spring there will
be more financial failures of the condomini-
ums that largely were inspired by a specula-
tive rush.

Ocean City's condominium market has
been particularly vulnerable to the national
economy's general decline because of over-
building that almost everyone agrees oc-
curred here in recent years.

“The recent history of resort condomini-
ums in Ocean City, Md., is a classic example
of initial market success stimulating uncon-
trolled over-building,” Economic Research
Associates, a consulting firm, reported this
summer,
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Despite a slump in sales of condominium
units priced from $25,000 to $150,000 that
threatens further foreclosures, more cone-
dominium high-rises continue to be rushed
to completion along a two-mile stretch at the
north end of this island eity.

For example, the 19-floor Pyramid con-
tinues to go up as ads call it “a new ocean=-
front environment built around the archi-
tecture of the sand dunes and 3,000 miles of
view." The 21-story Carousel Center rises
near a billboard proclaiming, “Luxury Con-
dominium Apartments Overlooking the
World” and “Dining and Dancing 24 Hours.”

However, the discouraging signs among
Ocean City's condominiums are hard to hide.
One can see towering high-rise bulldings
with only a few apartments lit during an
evening's drive along Coastal Highway, the
resort's main street that runs 150 blocks
with the ocean on one side and Assawoman
Bay on the other.

On a pleasant Saturday morning you can
see high-rises that are fully or largely com-
pleted, but are locked and empty. A couple
of cars are isolated in huge parking lots and,
in some instances, only the swimming pools
are full.

The dreary situation for condominiums,
which involve individual ownership of units
in a multi-unit Muilding, has not spread to
the rest of Ocean City, which had a record
number of visitors last summer.

“It's only the condominium developers
and lenders that are suffering. There are 500
other businessmen here who had a fine sea-
son,” saild a local banker.

Not everyone is going to get hurt by Ocean
City’s troubled condominium market, An in-
dividual who owns a unit he enjoys probably
will be able to keep on enjoying it regard-
less of who may end up owning the rest of
the building because owners of condominfum
units have substantial legal protection and
are not going to e evicted.

But the individual condominium unit
owner may find it difficult to resell his unit
for the higher price he previously had
counted on, at least until more of the newly-
constructed units are purchased.

Ocean City issued building permits for
109 condominium units in 1867, 181 in 1868,
809 in 1969. Then the boom really got going.
The city issued building permits for 1,077
condominium units in 1970, 1,258 in 1971,
3,694 in 1972 and 3,064 in 1973.

The bottom fell out of Ocean City's con-
dominium market this year and only 139
building permits have been issued, none since
May.

Brady Bounds, Ocean City's chief building
inspector, said recently that throughout the
resort there now are 4,600 unsold condomini-
um units, half the total built since 19€7. “I
don’t see how the situation can clear up for
at least two to three years,” he said.

Others are more pessimistic, McCurdy-
Lipman and Assoclates, an independent ap-
praiser, reported last month that among just
the resort’s 24 largest buildings, 2,600 of
3,500 condominium units remain unsold. The
firm said that at the present rate of sales it
will take five years for the supply of con-
dominiums on hand to be sold, although an
economiec upturn might enable this to be
done in 315 years.

Economic Research Associates said, “If the
rate of sales returns to its 1973 level of 1,300
units per year, only four years would be re-
guired to absorb the present supply."” But
ERA's study warned, “Given the continua-
tion of the 1074 settlement rate of 500 units
peér year, more than 10 years would be re-
quired for the existing supply to be ab-
sorbed.”

Even if the more optimistic forecasts prove
right, sales of Ocean City's condominium
units are not expected to resume fast enough
to save all the big buildings from foreclosure.

Without sufficient sales of individual units,
many developers may not be able to keep
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paying Interest on construction loans that
often runs as high as $1 million a year, or
more than $2,500 a day.

The builder of one high-rise said bitterly,
“If things get better within three, four or
five months, I could stay (financially) alive.”
He added sardonically, “I'm about to jump
out of a window.” On a recent Saturday
morning his condominium building at-
tracted six visitors to the sales office, none
becoming a buyer.

Another developer who this year lost 8700,-
000 when a building of which he was part-
owner was taken over by the lenders, gloom-
ily predicted: “By the first of the year most
of the high-rises are going to end up being
owned by the lenders.”

On the other hand, Ocean City officials
and salesmen here continue to talk confi-
dently about the condominium market, if
not now, in the future, “Once there’s more
confidence in the country, I think we're go=-
ing to move those condominiums,” said
Mayor Harry W. Eelly.

Bruce Moore, a condominium salesman,
saild, “I don't care whether it’s tomorrow,
this year or five years from now, these units
will be sold and occupied.”

But a former sales manager for one of the
larger condominium projects sald, “There’'s
nothing that is selling in that town now.”

Condominium  construction continues
along the Gold Coast because buildings
aren't worth anything if they aren't finished
and their owners hope their particular proj-
ects will have selling qualities nearby build-
ings lack.,

“Introducing the Self-Contained World,"”
boasts the billboard In front of the 21-floor
Carousel Center that is nearing completion
on the site of Bobby Baker’s former Carousel
Motel, which is incorporated into the much
bigger building.

“Ice skating, computer golf, tennis, ban-
quet facilities . . .” adds the sign as further
enticement. Inside, In the center of a huge
covered court and between the skating rink
and swimming pool stands a colorful, hand-
carved, $150,000 merry-go-round that was
imported from Italy as the centerpiece for
the $17 million building.

Even for Ocean City, the Carousel Center
is unusual, being a hotel-condominium com-=
bination., It plans to sell 180 condominium
units on the upper floors, though none has
been offered for sale yet,

The other 232 units on the lower floors
will be rented as rooms in a hotel that will
be operated by the Marriott Corp. Condomin-
fum owners as well as overnight guests, will
be able to ring for room service.

The hotel already has hired 74 employees
and expects to open in November to compete
for recognition as Ocean City's most luxuri-
ous hotel against the Sheraton Fontainebleau
Inn, whose 16 stories are dwarfed by tall con-
dominiums next door.

A Marriott official sald the hotel’s rates will
be from $52 to £150 in-season and from $28
to $84 off-season. Despite such prices, he
expects the new hotel-condominium and its
five-story parking garage to attract many of
the 175 conventions that come to Ocean City
annually.

Robino-Ladd Co., a diversified real estate
concern which bought Carousel Center in
1972 from developer Max Berg, last week an~
nounced several changes in top management
because its sales generally “aren’t reaching
forecast levels” and sald the company will
attempt to sell some of its real estate hold-
ings to raise cash.

The 19-floor, $10 million Pyramid is, archi-
tecturally, the most unusual of the condo-
miniums being built in Ocean City. Looking
something like an indented pyramid or stacks
of boxes in staggering rows, the building has
buttresses and none of its rooms is square or
rectangular.

Built by the Caliban Corp., which has sold
540 condominium units in previously con-
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structed buildings, the Pyramid is planned
as the first of three similarly striking struc~
tures that will stand next to each other,

However, one of the Pyramid's salesmen
conceded that most people who look at the
units there, which are priced from $45,000 to
$90,000, “are waiting. They're not in the
mood to buy something that they think is not
essential.” A sign in a model unit admonishes
the salesman, "Press on. Nothing in the world
can take the place of persistency.”

The most expensive condominium apart-
ments being sold in Ocean City are pent-
house units in the Sea Watch that are priced
as high as 8150,000. For that, one can get
79 feet of oceanfront view on the 20th ficor
and four bedrooms In the yet to be com-
pleted bullding.

While most of the resort's condominium
units aren’t priced above $75,000, the major-
ity are listed above $35,000. A local realtor
said, “If they had priced these units real-
istically when they started building instead
of trying to get rich on one project, they
probably would have sold most of them.”

The McCurdy-Lipman report says, “It has
become evident in the past several months
that prices in a number of the oceanfront
buildings have been reduced. Some are re-
duced openly through advertisement and
others as a result of individual negotlations.”

The report says that where buildings have
cut prices, they generally have dropped from
5 to 20 per cent. But it adds “Many of the
buildings . . . are not practicing this price
cutting.”

The reason many buildings haven't
dropped their prices substantially is that
they can't afford to do so and still hope to
pay their high land, construction, interest
and advertising costs, several businessmen
sald. At least one building is even consider-
ing raising its prices to pay for additional
“amenities” planned to attract buyers.

Whatever buyers pay for a condominium
unit, they usually spend at least $3,000 more
to furnish it, a local furniture store owner
said. He has sold as much as 15,000 worth of
furniture to fill one penthouse apartment.

Everyone in Ocean City agrees that as far
as condominiums are concerned, it's a buy-
er's market these days. “Everybody is down
here locking for a steal,” sald one salesman.
Many of the condominium shoppers compare
10 to 15 buildings, but few put their money
down. “By the time they look at them all,
they are so confused they don't buy any,”
sald another salesman.

Condominium developers and lenders are
likely to be the biggest losers along Ocean
City's Gold Coast, although those who can
hold onto the buildings until the economy
revives may make money after all,

All hope to avoid the fate of Rowland
Paddy, head of the Paddy Construction Co.
Last year there were foreclosures on a half
dozen medium-sized buildings of his. Paddy
lost his business and his home.

Buch recollections hardly calm some jittery
businessmen here. One businessman sald of
a radio announcer who regularly mentions
condominium foreclosures along with the
rest of the news, “They ought to take him
out and shoot him.”

The financial failures this year have hurt,
especially as many in Ocean City fear they
may be but a forerunner of what's to come.
“Everybody’s scared to death,” conceded one
real estate salesman.

The 20-floor, $9 million Capri built by
Michael G. Cappy, a Prince George's County
developer, was the first condominium high-
rise to be foreclosed. Last winter the 222-unit
buflding was bought at auctlon by the
Cameron Brown Investment Group, the con-
struction lender, for $5.8 million. An official
of Cameron Brown said it then sold the
building to two Richmond men.

Cappy sald recently that he lost $600,000
on Capri. Most of the original 72 purchasers
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of units were frightened away by the fore-
closure, but the building’s new owners main-
tained all the sales contracts they could and
the largely empty Capri continues. “Once
vou see the Caprl you'll never want to leave
it. And we've built it so you'll never have
to,” say ads that picture many features still
in the planning stage.

The Atlantis, a 2l-story condominium
building featuring curved, wrap-around cor-
ners that give it an ultra-modern look, be-
came the second Ocean City high-rise to be
sold at auction,

In early September, Colonial Mortgage
Service Co., a subsidiary of Philadelphia Na-
tional Bank, foreclosed, purchasing the
building's $8 million mortgage for $7.8 mil-
lion,

Now, despite a sign declaring, “Models
Open Daily,” security guards but no sales-
men can be found around the empty Atlan-
tis, where units are priced from %29,5600 to
75,000,

The 15-story, 124-unit Sea Terrace, which
cost more than %5 million and has units
listed at an average $50,000 price, was the
third Ocean City high-rise to be lost by its
owners this vear.

On Sept. 16, four hours before a scheduled
foreclosure sale, the three owners gave Sub-
urban Trust Co. and Columbla Federal Sav-
ings and Loan, the construction and perma-
nent lenders, a deed for the building, They
thus avolded the stlgma of foreclosure but
did not avoid a heavy financial loss,

One of the former owners s&ald,
lucky to be out.”

Wesley Btewart, vice president of Sub-
urban Trust and head of its mortgage loan
department, said, “Our plans for the build-
ing are to try to gei out., The only way is
to sell units."”

The billboard in front of Sea Terrace
speaks of, “PFifteen Floors of Pride.” But
there's not one lounge chair on the 124 bal-

“T feel

conies stacked in staggered rows across the
building's oceanfront,

There have been financial fallures of
smaller Ocean City condominiums as well.

Tide's Edge, a nearly completed 20-unit
bullding next to the beach was bought at
a foreclosure sale on Oct, 1 for $500,000 by
Baltimore Federal Savings and Loan, the
project’s permanent lender.

“It was a steal, frankly,” sald Allen Brufsky
of the $25,000-per-unit price on which there
were no other bidders. Brufsky sald that he
and Donald Van Reeden, the other prinecipal
of Donald Development Co. which was in
default on the building, lost about $250,000.

A foreclosure sale on Coves of Normandy,
& low-rise condominium project planned for
Ocean City's bayside was held in late Sep-
tember. The auctioneer couldn't get a bid on
the project which had a $733,062 mortgage
and had gotten no further than its com-
pleted pilings.

High Sails, a condominium planned to be
buillt along the beach at 134th Street, had
sales commitments for 54 of its 88 units but
was cancelled recently after First Mortgage
Investors, a Miami Beach real estate invest-
ment trust that was the construction lender,
dropped out, First Mortgage Investors has
major financial problems. The discontinued
High Sails project is now tied up in litiga-
tion.

The billboard in front of the nearly com-
pleted Antigua, a 14-story oceanfront bulld-
ing, calls it a “unigque condominium,” but
Antigua's problems are hardly unique. No
more than one-fourth of Antigua's 104 units,
which are priced from $49,000 to $97,000,
have been sold.

A source close to the project sald that seri-
ous negotiations are under way to sell An-
tigua to a Montgomery County group for
considerably less than its originally planned
total retail price of $6.2 million.

Friendship Irene, a 21-floor, $6 million
condominium, averted foreclosure this sum-
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mer when the developer, Max Berg, agreed to
bring in & management company to operate
the building and a real estate firm to push
sales, according to a lawyer for Capitol Mort-
gage investments, the lender.

Most of those looking at Ocean City's con-
dominiums these days are walting, salesmen
sald. The bargain hunters apparently think
that if prices are dropping now, they'll be
even lower this winter.

They seem to agree, with a Salisbury
banker who sald of Ocean City's condo-
minium market, “Last winter was bad and
this winter is likely to be worse.”

[From the Washington Post, Oct. 14, 1974]
CoNDOMINIUM OWNERSHIP—IV

OceaN Ciry, Mp—Many of the high-rise
eondominiums that have transformed this re-
sort’s skyline but remain largely unsold and
empty were inspired by a speculative rush to
buy condominium unit contracts by people
who never intended to complete settlement
and live in the units,

Independent consultants and local busi-
nessmen agree that the recent boom in con-
dominium construction here, which has been
followed by a steep slump in sales was largely
spurred by speculation that highly exag-
gerated the real market.

The speculation in Ocean City condomin-
ifums that occurred in recent years involved
the resale of contracts on many condomin-
fum units several times before the buildings
actually were built, Many purchasers bought
numerous units and then sold them like com-
mon stocks or commodity futures.

Buyers, the largest group of whom were
from the Washington area, often made a lot
of money in the late 1960s and early 1970s.
But with 3,000 to 5,000 unsold condominium
units here, those who still own a number of
units may be sorry.

So are many developers and big lenders,
who were overly anxious to invest thelr
money in what seemed like a great boom
and didn't see that the real market had been
exaggerated by the speculation,

“Speculators quickly realized that they
could reserve a unit for as little as $500 or
$1,000 and resell the unit or option to buy
the unit after the project was completed two
years later at a substantial profit,” sald a
raport issued this summer by Economics Re-
search Associates, a consultant.

“So great was the opportunity to realize
an extraordinary gain that the market was
soon swarming with speculators. If fact, in
late 1972 and early 1973, speculators ac-
counted for 50 to 90 per cent of all deposits
collected at many condominium projects,”
the ERA study says.

An Ocean City banker said that beflore the
condominium balloon burst there in 1973,
“People were running down and buying units
for $500 down. They could buy anything on
the beach for $1,000 and sometimes for as
little as $250 down.”

“T don't know of a single case from 1069
to 1973 when a condominium unit sold before
it went to settlement (and actually was
built) was not sold at a profif,” the banker
sald.

Edgar ¥. Britt, executive vice president of
Second National Building and Loan, Inc. in
Ocean City, said the speculating was wide-
spread and not limited to a small group of
insiders.

*“I think it was something that everybody
heard about and everybody wanted to take
a shot at. It was open season,” Britt sald.
Much of the reselling of condominium units
was done by word of mouth with little need
for paid advertising, he said.

MecCurdy-Lipman and Associates, an inde-
pendent appraiser, reported last month,
“Speculators were able to make huge profits
in terms of their cash outlay in a relatively
short period of time.”

The McCurdy-Lipman report explained,
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“Typically a high-rise huilding takes one to
two years to bulld, which means that if in
1971 a buyer were able to ‘hold’ five apart-
ments for a deposit of $1,000 each and each
of these apartments increased in value
$7,000, assuming a $2,000 per unit sales com-
mission, an initial outlay of 5,000 could earn
$25,000 or approximately 500 per cent within
two years.

“This highly successful investment scheme
was not uncommon, In fact, it was par for
the course during the early 1970's,” the report
added.

The purchase of options on condominium
units by people who never infended to go to
settlement on the yet-to-be-built apartments
“began to attract developers from all over
the East Coast and lenders from all over the
United States,” the McCurdy-Lipman study
says.

“Land prices began to skyrocket and ocean-
front land was advancing in value at the
rate of 50, 76 and 100 per cent a year, What
had sold for $1,600 to $2,500 per front-foot
went to a high of over $6,000 a front-foot
within a period of 30 to 36 months,” it
continues.

The ERA reports concludes, *“Developers
and their financial backers failed to dif-
ferentiate speculative buying from the ‘real’
market for second-home condominiums and
long-term investment property. Thus, they
rushed to get their projects started . . .

“By the summer of 1973 when a substan-
tial number of units were nearing comple-
tion, it became apparent that speculators
had acquired options on many more units
than they would be able to resell, Even under
a stable economic environment, speculators
would have been faced with a surplus.”

Speculation wasn't the only ingredient
fueling the condominium building boom that
between 1971 and 1973 accounted for possibly
more than $203 million worth of construction
in Ocean City.

A local real estate broker sald that at least
one buillder obtained a multimillion-dollar
construction loan by telling the lender that
many people were so interested in his project
they already had bought condominium unit
contracts. Once the construction loan was
obtained, the money for many of the “pur-
chases” was refunded by the builder to
friends of his, the realtor sald.

When a former sales director for one of
the big condominiums was asked whether
such tactics were used, he responded, “My
goodness, yes.,” He sald he knows one Ocean
Clty businessman who bought contracts on
20 condominium units on which he never
intended to go to seftlement to help his
friend, & builder, convince a lender there was
a strong market.

The sewer moratorlum that has slowed
construction in Washington’s Maryland
suburbs and Ocean City's friendly =zoning
policies together also spurred the rush to
build condominiums there with such Inviting
names as Aquarius, Blue Water East, Bonaire,
Braemar, English Towers, Fountainhead,
Golden Sands Club Condominium, Mooring,
Oceana, FPhoenix, Sea Gate and Spinnaker.

Another stimulant was the great desire of
the big construction and permanent lend-
ers—real estate investment trusts, insurance
companies, major banks and savings loan in-
stitutions from all over the East Coast—to
earn high interesi rates on large amounts
of money they had to invest several years
ago.

One developer sald, “When we started out,
we sought financing for a building only half
the size we eventually built, but the lender
insisted that we build it twice as large so he
could loan us more money.”

Wendall Stewart, a vice president of Sub-
urban Trust Co. defended the big lenders
such as his bank, saying, “I don’t think any
lender has ever made a loan which he didn't
think was a good loan. Our crystal ball is no
clearer than anybody else's.”
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The builders, like the lenders, rushed to
get in on the good thing along the beach.
“If you saw a band wagon going down the
street, you'd jump en it,” said Michael G.
Cappy, a developer who built the 20-floor
Capri in Ocean City only to be foreclosed on
last winter.

There are many successful condominiums
in Ocean City, those that were built first and
sold out before the bubble burst. A typical
one is Surf Side 84, a nine-floor building that
sold all 36 of its units by 1972 for $44,000 to
$567,000, the prices getting about $1,000 high-
er for each floor one went up. Surf Side 84
is much more modest in slze than many of
the later high-rises.

There also are pleased buyers of condomin-
fum units. Albert L. Beall, of Upper Marl-
boro, bought a condominium unit in the
Capri in 1972, He said recently he is glad he
did, though *“we did have a scare for awhile.”
Beall has stayed at the Capri on all but two
weekends since July.

Buyers who didn't read their purchase
contracts too carefully could be sorry. Some
have discovered that their deposits were not
held in escrow but were used to construct
the building and weren't available when the
project failed,

Salisbury banker warned that some condo-
minium unit buyers “are not going to get
their mortgage recorded until all the liens
against the bullding are satisfied.”

There are a number of liens against several
of Ocean City's condominiums these days,
placed there often by contractors and sub-
contractors who haven’t been paid for their
work. Lawyers are one group likely to come
out ahead on Ocean City's condominiums.

The resort’s recently constructed condo-
miniums were hurt by high interest rates
that many of the builders had to pay for
construction loans. For example, the Aguari-
us, on which work was halted for five months
last winter because of a money shortage, was
financed with a 12 percent loan plus five
points, a total of 17 percent interest.

Escalating construction costs were another
added expense. One bullder sald construc-
tion costs for his building have risen from
$28 a square foot in 1972 to $42 a square foot
now. “The cost overruns were as bad as on
federal contracts,” a realtor sald.

Another problem for condominium build-
ers has been the labor shortage. After La-
bor Day, most of Ocean City's workers go
back to school. There weren't enough capa-
ble construction workers around to build all
the condominiums geing up, businessmen
agreed.

The condominium boosters complain that
buyers were scared away by predictions of
a gas shortage that never materialized In
Ocean City. When the gas shortage ended
elsewhere last spring, vacationers were ready
to travel to Ocean City as they always have,
but they seemed less likely to buy condo-
miniums that would commit them to driv-
ing there for years and years.

These various problems caused slowdowns
in construction that proved costly for many
of the big condominiums, some of which
were completed as much as a year behind
schedule, after the boom broke.

“We were one year late in being finished
and missed the market by a year,” said
Stewart of the Sea Terrace, now owned by
his bank and another lender.

Also about a year behind schedule was
9400, a 22-story $7.2 million building. Paul
C. Stokes, head of the Anderson Stokes real
estate company that is one of a partnership
which developed the project, said last week,
“There is no possibility of a profit to the
developers.”

The building's 164 units were priced from
$38,500 to $72,600 but with far less than
half having been sold, they are being re-
duced by as much as 25 per cent. Stokes
sald the lenders have walved Interest pay-
ments on the high rise for the time being
and there is a plan to divide the unsold
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units among the partners to spread the fi-
nancial burden,

The 9400 bullding is half-owned by Robert
Mack, Adrian Carpenter and Robert A. But-
ler, the three principals of the financially-
troubled House and Home Real Estate Corp.,
which recently had audited shorfages of
$270,000 in its escrow accounts.

Those close to Ocean City's glutted condo-
minjum market see some bright spots in the
midst of an otherwise discouraging picture.
For one, the resort’s broad, white beach is a
continuing attraction that brought more
visitors to the city last summer than ever
before, as indicated by motel tax revenues
that rose by 12 per cent over those during
the summer of 1973.

Most Ocean City businessmen predict that
the condominiums eventually will be filled
because there is only a very limited supply
of Atlantic coastline and millions of peo-
ple within easy driving distance of it.

In many of the condominium units one
can watch the sun rise from a balcony
facing the ocean and watch it set from an-
other balcony facing the bay. “There’s no
question the basic attraction is still there,”
said a local savings and loan official.

Another plus for Ocean City's condomin-
fum market are interest rates as low as
73, 8 and 815 per cent for purchasers of
units in many—but not all—of the build-
ings.

On the negative side, there has been a
weakening of the rental market for condo-
minium units. Many individual unit buyers
who expected help in paying for them to
come from rentals at least part of the year
have been disappointed. Rentals still help
many buyers, but they often are less than
had been antlcipated because there are so
many units from which renters can choose.

To offset costs at the largely empty, 26-
floor Century One where condominium units
are priced from #$54,600 to #765,000, pur-
chasers’ apartments are avallable for rent
to others for as little as two nights, at $35
to $50 a night.

The high-rise condominilums' huge size
and resulting likelihood of overcrowding if
they are filled are other negative factors.
‘While some people are delighted by the big
bulldings, many others are appalled.

The Economic Research Associates report
says, “Many visitors and potential condo-
minium purchasers believe that, as a re-
sult of its condominjum boom, Ocean City
has become less attractive.”

The ERA report points out, “By reducing
the maximum building height from 85 to
50 feet and by requiring that 40 per cent
of a building site be left for open space,
officials in the resort town of Rehobeth
Beach, Del.,, have both maintained the es-
tablished character of their jurisdiction and
have moderated the number of condomin-
ium units started. Consequently, the area
has not experienced overbuilding.”

Ocean City Mayor Harry W. Eelly, however,
is proud of his resort's high-rise condomin-
fums and not worried that their emptiness
will hurt the municipal image. “Some people
are now saying that maybe we (the city)
should have slowed up on issuing building
permits,” said Eelly. He disagreed, saying,
“We've been an exciting country. I think
we're one of daring.”

Ocean City’s big condominum bulldings
are likely to form the skyline there for a
long time, no matter what happens to them
financially. As the resident manager of one
high-rise said, “Whatever happens, they’ll
still be here. You can’t blow these buildings
up.”

LIST OF GAO REPORTS FOR
OCTOBER

Mr. METCALF. Mr. President, the
monthly list of GAO reports contains
brief synopses of detailed reports of
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findings based upon the examination of
various Federal projects by the staff of
the Government Accounting Office.
These reports provide information use-
ful fo all Members in fulfilling their
responsibilities in the Congress. Full
texts of the reports are available upon
request, therefore, I ask unanimous con-
sent that the full listing for the month
of October 1974 be printed in the Recorbp.

There being no objection, the list was
ordered to be printed in the Recorp, as
follows:

[Vel, 8, No. 9, October 1974]
MonTHLY L1sT OF GAO REPORTS
COMPTROLLER GENERAL OF THE UNITED STATES
EDUCATION AND MANPOWER

Opportunity to Increase Effectiveness of
JOBS-Type Programs to be Funded Under
CETA. Department of Labor. (To the Secre-
tary of Labor.) September 23, P~T5-MWD-11

This is a follow-up review of a 1971 GAO
report. It recommends that the Labor De-
partment insure that prime sponsors who
carry out JOBS-type programs under the
Comprehensive Employment and Training
Act:

Limit training to disadvantaged individ-
uals requiring costly on-the-job training
and support services and

Provide payments to employers only for
the costs of training and support services to
program enrollees over and above those nor-
mally provided by an employer.

Examination of Financlal Statements of
Student Loan Insurance Fund Fiscal Year
1978. Office of Education, Department of
Health, Education, and Welfare. September
17. P-T5-FOD-1T7.

Finanecial statements for the Student Loan
Insurance Fund show a net loss of $350 mil-
lion on defaulted loans; $302 million of this
amount represents estimated losses on loans
expected to be defaulted in the future.

The automated system which the Office of
Education uses to maintain detailed account-
ing records and to provide information to
administer the program is not working prop-
erly.

This system contains inaccurate data files
and computer programs which do not proc-
ess the data correctiy.

The attention of the Congress is called to—

The high default rate and resulting in-
crease in costs of the Guaranteed Student
Loan Program.

The substantial future funding required
to pay future losses, and

OE's inability to provide accurate infor-
mation on the program,

Examination of Grants Awarded to the
Berkeley Unified School District and to Bi-
lingual Children’s Television, Inc. Office of
Education, Department of Health, Educa-
tion, and Weljare. September 4, released
September 11 by Representative Edith Green.
P-76-MWD-15.

Congresswoman Edith Green asked GAO
to review two grant awards totaling $5.9 mil-
lion by the Office of Education. The purpose
of the awards was to develop a bilingual and
bicultural (Spanish-English) educational
television series to be aired nationally for
children 3 to 8.

The Berkeley school district and Bilin-
gual Children's Television, Inc. (BC/TV)
were expecting continuous funding over the
project’s development and planned accord-
ingly. As delays in funding occurred, produc-
tion schedules slipped.

Much of the controversy over BC/TV's per-
formance could have been eliminated if pro-
duction schedules had been revised when it
became apparent that funding of the project
would not be continuous.

Sixty-five half-hour shows were completed
and the Public Broadcasting Service agreed
to make the shows avallable to participating
stations in the fall of 1074.
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General government

General Accounting Office Assistance to
the Congress in Improving Access and Use-
fulness to the Congress of Fiscal, Budgetary
and Program-Related Information. Septem-
ber 20, P-75-FGMSD-8.

This is GAO’s first report to the Congress
on the progress and results of GAO's con-
tinuing program to make fiscal, budgetary,
and program-related information more use-
ful to congressional users.

he Congress provided specifically under
Public Law 93-344 for coordination of the
operation of the Congressional Budget Of-
fice and the GAO in order that the informa-
tion, services, and capabllities of each be-
came as eifective as possible. Provisions of
the law require coordination and coopera-
tion with other leglislative and executive
agencies and with State and local govern-
ments.

An early need will be development of joint
working plans and agreements on tasks and
staffing among various organizations, includ-
ing GAO and the congressional committees,
Congressional Budgeb Oiffice, Treasury, and
OMB,

Propriety of the City Edges Grant Awarded
to the Suburban Action Instifute. National
Endowment for the Arts. September 5, re-
leased September 6 by Senator James L.
Buckley. P-15-GGD-T.

This report is based on a constituent’s let-
ter which questioned the propriety of the
City Edges program and particularly a $38.-
000 grant awarded under the program fo
Suburban Action Institute.

GAQ's review of the project resulted in
finding no legal objection to the grant. The
conclusion is that concetps of the City Edges
program and the grant to the Institute are
in harmony with controlling Federal statutes.

How Passenger Sedans in the Federal Gov-
ernment Are Used and Managed. September
6, released September 16 by the Chairman,
Ad Hoe Subcommittee on Government Vehi-
cle Use, Senate Commitiee on Appropriations.
P-74-1L.CD-224.

GSA and Federal departments and agen-
cies have not provided adequate criteria for
measuring the use of sedans or evaluating
their actual vehicle needs.

Many Government cars are being used con-
trary to department or agency policies for
transporting personnel:

From home to work,

From home or place of duty to local air-
ports,

To theaters, restaurants, goll courses, and
sporting events, and

For transporting their children to schools.

GAO'’s Inquiry into private industries’ pol-
icles and practices about their passenger cars
showed that a Government contractor kept
better records and exercised tighfer control
over its sedans than most Government units.

GAO sald the Subcommittee may wish to
consider the need for a restatement of con-
gressional policy on matters discussed in the
report.

Fundamental Changes Needed to Achieve a
Government-Wide Overseas Beneflts and Al-
lowances System. Multiagency, September 9.
P-T4-ID-67.

The U.S8. Government has about 737,000
employees—~649,000 military and 88,000 civil-
ian—ifrom 88 agencies and departments as-
signed overseas.

Benefits and allowances, exclusive of sal-
aries, amount to about $1.5 billion annually
(#1.3 billion for uniformed personnel, 3150
million for civilians.)

GAO found innumerable differences in the
50 different types and amounts of allow-
ances paid to employees overseas by different
agencies yet within the same departments.

Information on Management and Use of
the Radio FPrequency Spectrum—A Little
Understood Resource. Federal Communica-
tions Commission, Office of Telecommunica-
tions Policy. (To the Chairman, FCC, and
Director, OTP.) September 13. P-T4-LCD-103.
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Over $00 billion has been invested in the
U.S. for spectrum dependent equipment us-
ing the radio frequency spectrum. About 556
percent represents Federal investment. The
spectrum serves government, industry, and
private  individuals,

Goods and services valued at more than
$32 billion a year have been attributed to use
of the spectrum. Etudles have concluded
the U.S. is not making the most effective
use of this valuable natural resource,

Although Government frequency managers
do not foresee a spectrum erisis resembling
that of energy, the gathering problems of
spectrum management suggest the need for
increased attentlon to these matters.

Employment Opportunities in the Federal
Governmeant for the Physically Handicapped.
gipil Service Commission. September 16.
P-756-FPCD-T4.

More than 18 million U.S, adults have
physical handicaps severe enough to limit
in some way their ability to hold a job.

GAO wanted to know how the Federal
Government was providing employment op-
portunities for, and serving as an exemplary
employer of, the handicapped.

The overall Federal program could be
strengthened. Changes should be made in
planning, managing, and implementing the
Selective Placement Program.

Agencies’ Personnel Management Can Be
Enhanced by Improving the Evaluation Proc-
ess, Civil Service Commission. (To the Chair-
man, CSC) September 17. P-75-FPCD-85

The Commission has made a good start
in establishing standards and goals for the
evaluation process.

The Commission’s approach and certain
practices in the past have detracted from the
effectiveness of Its evaluation because of:

The strong emphasis placed on obtaining
agency cooperation and participation in its
reviews, and

Several weaknesses In its reporting prac-
tices.

GAO noted that agencies have done less
than they should to develop accepiable per-
gonnel management evaluation systems and
the Commission has spent relatively little
effort to improve agencles' systems.

The U.8. Magistrates: How Their Services
Have Assisted Administration of Several Dis-
trict Courts; More Improvements Needed.
Judicial Branch. September 19. P-T4-GGD-
104.

Results of the new magistrate system, es-
tablished in 1968 to reduce the workload of
Federal district courts, are difficult to meas-
ure, because of varying factors. Full benefits
of the 1968 act, as intended by the Congress,
are not yet being achieved.

However, there are indications that the
new system is providing assistance by dis-
posing of a number of minor criminal of-
fenses and in relieving district court judges
of some duties. During FY 1973 magistrates
handled 251,218 matters. More than 77,000
of these would have added to district judges’
workload.

Industrial Management Review of the U.S,
Mint, Philadelphia, Pennsylvania. Bureau of
the Mint, Department of the Treasury. (To
the Seeretary of the Treasury.) September 139,
P-T4-LCD-427.

The Philadelphia Mint needs to improve
measurement of its productivity to provide
management with knowledge of its operat-
ing efficiency.

Its equipment was not fully used, data
was not adeguate, and the Mint still has no
formal machine standards for comparing
actual with expected equipment output.
Labor standards for both production and
muaintenance work also are needed,

Developing such standards would help im-
prove workload planning and overall Mint
productivity.

Information on Law Enforcement Activi-
ties of the United States Postal Service. Feb-
ruary 14, released September 25 by the Chair-
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man, House Committee on Post Office and
Civil Service. P-T4-GGD-63.

This report provides information describ-
ing the responsibilitles, structure, and ac-
tivities of the Postal Inspection Service, with
particular emphasis on its criminal investi-
gations activities.

The Postal Inspection Service is one of the
oldest Federal Iaw enforcement agencies, hav-
ing its origins in 1737. An important part of
the Inspection Service's mission is the in-
ternal audit and review of postal operations.

Health

Better Controls Needed for Health Main-
tenance Organizations Under Medicald in
Callfornia. Department of Health, Educa-
tion, and Welfare. September 10, released
September 16 by the Chairman, Senate Com-
mittee on Finance., P-T5-MWD-8.

GAO evaluated California’s: procedures
regarding:

istablishment of payment rates;

Enrollment, disenrollment, and grievance
procedures; and

Capability of health maintenance organiza~
tions to deliver quality services.

As with any new program, a number of
problems have been encountered. HEW has
relied heavily on California to resolve these
problems.

Although considerable progress has been
made, problems still exist in insuring that
prepaid health plans provide quality medical
care to enrollees at a cost less than that of
the traditional fee-for-service system.

International affairs and finance

Increasing World Food Supplies—Crisls and
Challenge. Department of State and other
dgencies. September 6. P-76-1D-4.

In the next 25 years the world will experi-
ence a growth in its population to more than
7 billion people—double today's. This means
challenges to improve production and dis-
tribution of food for all mankind.

To help the Congress prepare to meet these
challenges, GAO 1s undertaking a serles of
reports on food. This is the first.

It summearizes attempts by the United
States and international agencles to deal
with current problems, Subsequent reports
will discuss, more specifically, the adequacy of
long- and short-range programs.

Improved Government Assistance Can In-
creace United States Share of Foreign Engi-
neering and Constructlon Projects. Multi-
agency. September 9. P-T4-ID-63.

Many engineering and construction compa-
nies in the U.S. are unaware of, or do not
sufficiently understand, types of Government
assistance avallable when competing for for-
el contracts. Because of this:

Government programs have not achleved
their full potential, and

Companies probably have refrained from
bidding, or submitted higher bids for for-
eign projects, resulting In the loss of po-
tential business,

Industry sources sald foreign work of the
400 largest U.S. contractors—in the range of
#3 billion to $6 billion during 1971 through
1973—could iIncrease to about 810 billion
within a short time with improved Govern-
ment assistance.

Resclssion of the Opium Poppy Growing
Ban by Turkey. Depariment of State, Agency
for International Development. September 9,
P-75-ID-11.

This report provides current information
that may be useful to the Congress on the
rescission of the cpinion poppy growing ban
by Turkey.

The report consists primarily of first-hand
information obtained by GAO from U.8. Em-
bassy and Agency for International Develop-
ment officials during a visit to Turkey in
mid-July 1874, including income replace-
ment projects in former poppy-growing areas.

Legislation before both Houses provides
that it is the sense of the Congress that the
President (1) immediately initiate negotia-.
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tions with the Turkish Government to pre-
vent resumption of opium production or (2)
eventually suspend all assistance to Turkey
or any other opium-producing country that
fails to prevent diversion of drugs into illicit
channels,

United States Economic Assistance to Tur-
key. September 16. P-T4-1D-64.

Over 27 years, the U,S. has provided Tur-
key with $6.7 billion—#3.7 billion for military
assistance, §3 billion for economic assist-
ance,

Despite a decade of talk directed toward
phasing out U.8. economic assistance by
1973, the AID program in Turkey continues.

Recent events in Turkey created a favor-
able climate for phasing out this assistance:

Certain types of ald no longer are needed.

AID has had difficulty using funds allo-
cated for Turkey's development.

The FY 1974 AID program presentation to
the Congress did not discuss a new $114 mil-
lion U.S. loan to Turkey in 1973 or the debt
relief it represents. It did not provide full
and timely information to congressional com-
mittees responsible for authorizing and ap-
propriating U.8. economic assistance,

Use of United States-Owned Foreign Cur-
rencies. Departments of State and Treasury;
Agency for Iniernational Development, Au-
gust 19, released September 3, by the Chair-
man, Senate Commitliee on Foreign Rela-
tions, P-75-ID-1.

GAO was asked to study U.S.-owned foreign
currencies—amounting to the eqguivalent of
about $1.9 billion as of June 30, 1973—to
find possible ways to put them to more ef-
fective use.

Accordingly,
mation on:

The nature and extent of current and pro-
jected holdings, including debts:

The nature and extent of partially con-
trolled currencies;

Current and prospective U.S. uses of cur-
rencles, by agency, and estimates of dollar
savings; and

Applicable laws regarding use and debt
settlement.

Cost and Use of Personnel in the Agency
for International Development. August 29,
released September 9 by the Chairman, Sub-
committee on Foreign Operations, Senate
Committee on Appropriations. P-76-ID-2.

An increase in numbers and salaries of
Foreign Service personnel has caused a large
increase in the average salary of Washington-
based personnel—from $12,168 to 820,383,

Blxty-six percent of personnel are assigned
to positions which could be filled by lower
graded personnel,

Continuing promotions have contributed
to the overgrading problem. Also, the C8C's
last review of AID, in 1966-67, indicated
serious problems in the classifying of GS
positions, with 62 percent being over clasgl-
fied.

AID’s average grade levels generally are
higher than those of other Government
agencies with overseas-oriented programs.
Its salarles are considerably higher than
those of private nonprofit organizations
having large developmental assistance pro-
grams in foreign countries.

National defense

Why Performance of Automatic Voice Net-
work (AUTOVON) BService Needs Improve-
ment. Department of Defense. Sepiember 11,
P-T5-LCD-111.

This report provides information on frag-
mented management in the area of DOD
communications, which is a recurring ob-
stacle to efficient management and effective
control of DOD communications,

It also provides DOD's views opposing
actions considered appropriate to ilmprove
management of AUTOVON on a total sys-
tem basis.
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this report develops infor-
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The Cost of Aerospace Ground Equipment
Could Be Reduced. Department of the Air
Force. September 11. P-T4-PSAD-85.

Cost-of nine of 88 speclal equipment items
could have been substantially eliminated—
$341,500 out of $343,600—if the Air Force
had used maintenance procedures not requir-
ing special equipment to repair, maintain,
overhaul, and operate aircraft and related
subsystems while on the ground.

An additional $339,900 could have been
saved on 23 items if the Air Force had con-
sidered the less costly alternative of manu-
facturing equipment rather than procuring it
from contre.ctors. Air Force expenditures for
aerospace ground equipment (AGE) average
an estimated #6800 million each fiscal year.

Numerically Controlled Industrial Equip-
ment: Progress and Problems. Department of
Defense. September 24, P-T4-LCD-423.

In 1973 DOD owned $300 million worth of
numerically controlled industrial equipment,
which is directed automatically by punched
tape, is expensive and complex, but offers
tremendous productivity Increases and sav-
ings.

%‘:AO recommended that DOD should (1)
work with the Genera. Services Administra-
tion, the Atomiec Energy Commission, and
other Federal agencies having interest in the
future of numerical control and (2) con-
sider to what extent DOD should sponsor
R&D in the numerical control field.

DOD acknowledged numerical control's
effective application was a broad national
matter requiring contributions from indus-
try, universities, and Government agencies,
adding it was participating with many orga-
nizations on how best to increase productiv-
ity through automated manufacturing,

Procurement of 20-Ton Dump Trucks un-
der Contract DSA-T00-72-0-9235. Depart-
ment of the Army. August 12, released
September 4 by Representative Fred B.
Rooney. P-T5-FSAD-T,

Procurement of dump trucks was one of
three pilot items selected to test the Army's
program to acquire commercial construction
equipment rather than equipment bullt to
military specifications, This report describes
the Army’s procurement procedure in select-
ing the manufacturer for a 20-ton on-off
highway dump truck.

Problems in Providing Education Over-
seas for Dependents of U.S. personnel, De-
partment of Defense, September 25. P-75-
FPCD-T1.

GAO recommended that the Overseas De-
pendents School System reconsider recent
changes to its educational goals and testing
programs and reaffirm commitment to earlier,
higher educational goals.

It also suggested that any program used
to test or evaluate the gquality of education
include features permitting comparisons
with other areas and other systems in the
United States.

Dependents of American military and
civillan personnel overseas attend three ma-
jor school systems with a total enrollment
of 233,000.

Problems in the Acquisition of Standard
Computers for World-Wide Military Com-
mand and Control System. Department of
Defense. December 29, 1970, released Septem-
ber 20 by the Chairman, House Committee
on Appropriations. B-163074.

A DOD 1969 program for acquiring up to
87 computers was not planned adequately
or supported by valld cost and savings esti-
mates or determination of need.

DOD reexamined the plan and in 1970
the Deputy Secretary of Defense approved a
revision whereby only 15 standard com-
puter systems (with an option for 20 more)
would be acquired. Modern computers al-
ready Installed and functioning at many
sites were to be retained in use,

The decision to reduce substantially the

38353

number of computers to be acquired is &
proper one. The revised program is more
closely aligned to needs; it precludes the
needless replacement of up-to-date equip-
ment already in operation, it will minimize
disruption of command and control systems
currently in operation.
Natural resources and environment

Need for Improving the Regulation of the
Natural Gas Industry and Management of
Internal Operations, Federal Power Commis-
sion. September 13, released Sepltember 15
by Representative John E. Moss. P-714-GGD-
106,

Extensions granted by the Federal Pow-
er Commission to producers making 60-day
emergency gas sales “were improper,” GAO
sald, because they:

Were not authorized by FPC regulations
and

Were contrary to FPC's stated intention to
limit emergency sales by producers to a sin-
gle 60-day period.

The Chairman, FPC, disagreed with GAO
on this issue. Relying on his General Coun-
sel’s opinion that FPC had plenary author-
ity to walve the requirement that emergency
sales be terminated after 60 days, he said
the granting of extensions was legal, neces-
sary, and in the public interest.

To accept FPC's interpretation of its au-
thority would, GAO said, “make a sham of
the regulatory process and render litigation
by dissenting parties futile.”

Resolution of this matter les wilth the
Congress and the courts.

GAO also found widespread noncompliance
by FPC officlals with the agency's standards
of conduct regulations intended to prevent
conflicts of interest.

Improvements Needed in Making Benefit—
Cost Analysis for Federal Water Resources
Projects. Departments of Agricultire, Army,
and Interior; Tennessee Valley Authority.
Seplember 20. P-T5-RED-264.

GAO reviewed methods and procedures for
making benefit-cost analyses for projects
which include fiood control, irrigation, power,
recreation, fish and wildlife enhancement,
and municipal and industrial water supply.

Importance of the analysis to making de-
cisions requires that benefits and costs be
determined on the basis of uniform methods
and procedures consistent with the govern-
ing criteria and considering all pertinent ef-
fects, good and bad.

Because of problems such as varying guld-
ance and varying application by agencies of
their own procedures, a review by the Water
Resources Council of both the implementing
and the detailed procedures is necessary.

How Federal Agencies Can Conserve Utili-
ties and Reduce Their Cost. General Services
Administration, Department of Defense. (To
the Secretary of Defense and the Administra-
tor of General Services.) September 17. P-T4-
LCD-325.

Government agencies spend at least $1.5
billion a year on electricity, gas, fuel oil, coal,
water, and sewage disposal. Building and fa-
cility operations account for almost 40 per-
cent of energy consumed in Government,
with GSA and DOD responsible for most of
this.

Although the two departments have utility
conservation programs, 12 of 19 installations
GAO reviewed had none.

Most utility companies consider it the cus-
tomer’s responsibility to select the lowest ap-
plicable rate available for his particular con-
ditions, As a resulf, an installation has no
assurance of getting the lowest rate for
utility services.

Rates being paid vary from near-whole=
sale to retail. The Government needs to de-
velop more In-house expertise in the utilities
area to obtaln the lowest utility costs and to
help conserve energy.
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Veterans benefits and services

Management Practices Used by the Vet-
erans Administration’s Denver Regional
Office in Assisting Veterans. September 11,
released Seplember 26 by Representative
Patricia Schroeder. P-75-MWD-9.

This report centered on complaints that:

VA’s telephone number in Denver was con=
stantly busy.

Calls were assigned on a “haphazard’” basis,
and

Delays were excessive in responding to and
resolving veterans’ problems.

There was concern that many Denver VA
employees were disturbed about administra-
tive procedures and these complaints might
be indicative of nationwide problems.

The complaits generally were well founded.
VA officials were aware of the operational and
personnel difficulties and had taken, or
planned to take, corrective actions.

LETTER REFORTS

To Representative Les Aspin, on expendi-
tures for air travel by AMTRAK personnel.
August 26, released September 5. P-75-RED-
268.

To the Chairman, House Commitlee on
Post Office and Civil Service, on the U.S.
Postal Service's Capltal Investment Program.
August 22, released September 26. P-75-GGD-
17.

To Representative Les Aspin, on purchases
of aviation products from the Goodyear Tire
and Rubber Company by Government pro-
curement personnel at Hill Air Force Base,
Utah, and Akron, Ohio. August 19, released
September 12 P-75-PSAD-9.

To Representative Edwin D. Eshleman, on
a grant for a water pollution research and
demonstration project in Lancaster, Penn-
sylvania. August 13, released August 26,
P-74-RED-259.

To the Chairman, Joint Committee on
Congressional Operations, answering gues-
tions on GAO’s capability to evaluate Fed-
eral programs., August 8, released Septem-
ber. B-161740.

To Representative Patsy T. Mink, on the
reasonableness of insulation requirements in
a military family housing contract awarded
in Hawali, July 9, released September 23,
P-74-LCD-348.

To Senator Adlai E. Stevenson, Il1I, review=-
ing eight Model Cities projects in East St.
Louls, Illinois. July 30, released September 6.
P-T4-RED-255.

To Senator George McGovern, concerning
Federal program to ald the social and eco-
nomic development of Indian reservations.
July 11, 1973, released September 4. P-73-017.

To Representative Benjamin 8. Rosenthal,
on the legality of a grant of #10 million in
excess Egyptian pounds to the Wafaa wa'l
Amal, an Egyptian charitable organization.
September 19, released September 23. B-
156766.

To Senator Richard S. Schweliker, on the
proposed closure of the Philadelphia Naval
Air Engineering Center and relocation to
Lakehurst, New Jersey. September 16, re-
leased September 30. P-75-LCD-306.

To the Chairmaen, Government Activities
Subcommittee, House Committee on Govern-
ment Operations, on GAO's inspection of
several gifts from foreign governments to
members of the Nixon family. September 10,
released September 30. P-T75-ID-14.

To the Board of Directors, Overseas Private
Investment Corporation, on the examination
of OPIC’s financial statements for the year
ended June 30, 1974. September 26. B-173240.

To the Board of Directors, Export-Import
Bank of the Uniied States, on the examina-
tion of Ex-Im Bank’s financial statements
for the year ended June 30, 1974. September
27. B-114823.

To the Secretary of Defense, pointing out
improper use of appropriated funds by the
Army and Air Force to ship foreign-made
liquor and wine, September 3. P-T4-TCD-8.
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To the Secretary of the Army, on the
Army’s program to buy general purpoge tank
cars for the Defense Freight Railway Inter-
change Fleet. September 5. P-75-PSAD-13.

To the Secretary of Defense, pointing out
inconsistent policies of the military services
in administering retirement withholdings
for overseas dependent hires. September 17.
P-75-FPCD-102.

To the Secretary of the Interior, pointing
out savings available if Interior agencies buy,
rather than lease, radio equipment. Septem-
ber 17, P-75-LCD-102.

To the Secretary of Housing and Urban
Development, suggesting ways to improve
housing in rural Alaska. September 24, P-
T5-RED-267.

To the Secretary of the Army, on the need
to charge fees for permits for projects in or
affecting navigable waters. September 25.
P-T5-RED-274,

Office of Federal Elections Reports

OFE's Clearinghouse on Election Adminis-
tration released its report based on the first
extensive survey of voter registration
systems.

In addition to comprehensive reviews of
registration systems and procedures in 13
states and the District of Columbia, the re-
port also provides:

Guidelines for states and localities con-
eldering converting all or part of their regis-
tration systems to computers, and

Information to Congress on problems re-
lating to voter turnout.

Government officials and members of non-
profit organizations may obtain coples of
the survey free from GAO’s Office of Federal
Elections, Room 3850, 441 G Street, NW,
Washington, D.C. 20548. Phone (202) 386-
6411,

All others may obtain copies through the
Government Printing Office by ordering “A
Study of State and Local Voter Registration
Systems Final Report,” No. 721-031, $4 per
copy.

How to obtain GAO audit reports

Copies of these reports are available from
the U.S. General Accounting Office, Room
4522, 441 G Street, NW, Washington, D.C.
20548. Fhone (202) 386-6594.

Coples are provided without charge to
Members of Congress, congressional commit-
tee staffl members, Government officials,
members of the press, college libraries,
faculty members, and students. The price to
the general public is $1.00 a copy, except
as noted. There is no charge for copies of let-
ter reports.

Those entitled to reports without charge
should address mail requests to:

U.S. General Accounting Office, Distribu-
tion Section, Room 4523, 441 G Street, NW,
Washington, D.C. 20548,

Those required to pay for reports should
send requests accompanied by check or
money order payable to the General Account-
ing Office to:

U.8. General Accounting Office, P.O. Box
1020, Washington, D.C. 200183.

When ordering a GAO report, please use
the publication number indicated in bold
face type after the title of each report.

UNITED STATES-FHILIPPINE
RELATIONS

Mr. BAYH. Mr. President, yesterday
during the debate on the foreign aid
bill, I had the opportunity to discuss
briefiy certain aspects of the political
situation in the Philippines. I pointed
out that a number of members of the
Senate are deeply concerned about the
manner in which political opponents
have been treated by the Philippine
Government.
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For some time now, as one Member
of the Senate, I have been deeply con-
cerned over certain repressive tactics
which have been evident in the Philip-
pines. I, as well as others, have made a
number of efforts to see that our concern
over these tactics was made clear to the
Philippine Government.

The United States has had a long,
warm friendship with the people of the
Philippines. The roots of freedom are
planted deeply in the hearts and minds
of the Philippine people. Each of us who
are concerned about the continued exist-
ence of both friendship and freedom
must be willing to undertake whatever
efforts are necessary to insure these joint
goals. Sometimes these steps and the
words necessary to explain them evoke
hard feelings. This is a risk we must be
willing to take and a price we must be
willing to pay.

I mentioned in yesterday’s discussion
on the floor a very productive conversa~-
tion I had earlier this week with the dis-
tinguished Philippine Ambassador—a
man who has earned the deep respect of
the people of America. Today, I have had
another conversation with this distin-
guished emissary from the Philippines.
He relayed to me that there is a distinct
possibility in the next few days that
President Marcos will announce the
granting of amnesty to Mr. Sergio Osme-
na, Jr., Mr, Sergio Osmena III, and Mr.
Eugenio Lopez, Jr. There is a further
possibility that President Marcos will
announce a broader policy relative to the
detention of Philippine citizens. This is
very heartening news to those of us who
have been deeply concerned about the
course of events in the past. I am hope-
ful that President Marcos will initiate a
new policy and that it will take into
consideration the future of all political
opponents which may now be confined
as well as the future of those three prom-
inent citizens.

Mr. President, as a citizen of the
United States I am not fully aware of the
political nuances in the Philippines, nor
is it my intention to become involved in
such a domestic matter. But, Mr. Pres-
ident, it is my deep hope that President
Marcos will realize the great contribution
he can make to furthering the longtime,
warm relationship between our countries
by coneretely initiating policies which
will not sanction the incarceration of
those who have differing political views.

I am hopeful, Mr. President, that Pres-
ident Marcos has such plans in mind. He,
more than any of us in the United States,
has a better understanding of the prob-
lems which exist in the Philippines, the
importance of the tradition of freedom
to the Philippine people, and an under-
standing of the importance of the con-
tinued warm friendship between the peo-
ple of the United States and the people
of the Philippines.

GRAIN ALCOHOL AS AN ENERGY
SUBSTITUTE

Mr. METCALF. Mr. President, Dick
Hansen, Jr., farm writer for the Great
Falls Tribune in my State, has written a
column stressing the potential of grain
alcohol as an energy substitute in our
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fuel crisis. While the substitute, dubbed

“gasohol,” is not new, today's emphasis

on research on alternative sources of

energy does make it a very current item.

T commend the reading of the column
to my colleagues in the Senate and ask
unanimous consent that Mr. Hansen's
article be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the REcORD,
as follows:

ON THE FarM Scene: KEy To BorH FooD AND
ENERGY CRUNCH MAY LIE 1IN THE HANDS OF
GRAIN PRODUCERS

(By Dick Hansen, Jr.)

Jopriy.—News storles originating in the
oil-rich countries of the Arab nations re-
cently have indicated those countries have
learned the power that lles in manipulating
their oil supplies. The recent oil shortage—
threatened to be repeated this coming win-
ter—threw the U.S. in a near crisis, and
could become the Sword of Damocles hang-
ing over our heads throughout the future
years.

The furor this time centers on the price
policies of the Arab nations with oil. An 18-
nation Arab group insists use of their oll is
their natural right, and they can use it to
serve their own interests and causes. Presi-
dent Ford and Secretary Kissinger have said
that high oil prices risk world depression,
breakdown of world order and safety, and
more menacing—could lead to war.

Motor fuel—gascline—is one of the most
important quantity uses of oil. Much' of our
meodern technology is based on the avail-
ability of motor fuels for autos, trucks, farm
implements, and other motors. Without
them—or with restricted use due to fuel
shortages—we would have to do some serious
retrenching.

But a very large part of the solution to

this particular problem lies easily and
quickly within our own reach. The answer
is popularly known as ‘gasohol.’

Not too many years back, I recall attending
a meeting at Conrad (Mont.) where farm-
ers, who had been following the extensive
research from Montana State University in
the conversion of grain to aleohol, invited
a group of these researchers and others to
bring them up to date on the studies.

Before the evening was over, these farm-
ers had become so enthusiastic over the defi-
nite promise the conversion studies held,
that they dug deep in thelr pockets, raised
several thousand dollars, hired a Bozeman
consulting firm to proceed with further
economie studies, and left the meeiing talk-
ing confidently about a pilot plaut in the
Conrad area within a short time. The eco-
nomic boost to state agriculture which was
envisioned as resulting along with such a
development was also a cause for added
enthusiasm.

Although research proves that wheat and
several other grains can be used in the
gasohol process, at that time the major
emphasis of such conversion was on barley,
which was in the greatest supply, as well as
being generally about the lowest priced grain
at the time.

As near as I can recall, the project pro-
ceeded with up and down enthusiasm for
some time, and—again trusting my
memory—the fact that there would be some
six to ten cents a gallon added cost for gas
laced with grain alcohol eventually shelved
the project.

Well, since that time it has become & whole
new ball game. Even a partial solution—
which would extend our use of crude oil
available—is development and use of grain
alcohol as an additive. Experimental data
indicates that we could use ten percent of
grain alcohol in motor fuels, which, any way
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you slice it, is a solid ten percent saving on
crude production and imports.

One of the important elements in this
whole picture is the nature of the supply of
crude oil. It has taken millions of years
to lay down the available crude oil on which
our whole civilization is based. When it is
used up, there won’t be any more. But, we
produce a grain crop every year, and alcohol
from that crop would extend our motor
fuels supply by at least the aformentioned
ten percent or more—aside also from the
many by-products of the conversion process.

Also noteworthy is the fact that the de-
mand for grain alcohol to be used in fuels
would give a tremendous boost to agri-
cultural production throughout the U.S. And
even more important, is the fact that use
of even ten percent grain alcohol would
eliminate the need for addition of tetraethyl
lead to gasoline, an important step in clean-
ing up the atmosphere. The 1975 autos can
burn only unleaded gas, but preliminary
research indicates that cost of production
of this gas, special service station facilities,
as well as modifications to the cars them-
selyes, are substantially higher than simply
adding the grain alcohol in the range of ien
percent during regular refining.

From time to time in the past few years,
reports have surfaced, indicating studies are
still continuing here in Montana on the
alcohol project. There have been many objec-
tions to the use of alcohol in gasoline—one
suspects the major oil companies in the past
have been the largest stumbling block—but
the principal one in the past—aside from the
speculation voiced above—is the plea of un-
economic production. However, the increase
in the cost of gasoline with grain alcohol
added—called Gasohol by the Nebraska wheat
producers who have had a continuing study
going on the project for years—would be
somewhere in the range of three cents. As I
mentioned, several years ago this cost in-
creaze did seem to be a serlous objection.
But today it is more or less academic.

Like most good ideas, the researchers of
the time, and the grain producers at fhe
Conrad meeting were just a bit shead of the
times. The words “energy crunch” and “oll
import" were yet to be heard. No one, appar-
ently, except grain producers, is willing to
work to put gasohol studies to use, The major
thrust in thinking on the national energy
crisis seems to lie in all kinds of nuclear or
other long-range, far-in-the-future sclutions.
Giasohol is here and now!

Researchers who have spent years on the
subject say it is simply a matter of bullding
plants and producing. If this is true, then
grain producers should not let up the pres-
sure, regardiess of the rebuffs they may
recelive.

Ona last thought—in view of the present
tight grain supplies, the roadblock of using
existing grain for slcohol instead of food is
almost sure to surface In the way of such a
program. But, only the most nalve really
believe the world—and the U.S.—will not
agaln in the near future rebuild its grain
supplies amply to provide both food and
alecohol. But even if such an uniikely event
did come abou’ that we could produce only
enough grain for food here at home, there is
still the research from the University of
Idaho, which predicts that grain straw will
likely become a valuable commodity, since
scientists can now convert straw into alcohol,
tractor fuel, and equally important—nitrogen
fertilizer,

So, the upshot of the whole picture seems
to be that U.S. grain producers not only hold
the key to U.S.—and to a large extent, world
food and fiber supplies—but equally impor-
tant, could hold the Golden Wand to at least
a partial solution to the nation’s energy
crunch.
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VIEWS OF SENATOR HARTEE
ON FOREIGN TRADE

Mr. BAYH. Mr. President, because my
colleague from Indiana, Mr. HARTKE,
cannot be present here today, I ask
unanimous consent that his speech be-
fore the League of Women Voters be
printed in the RECORD.

There being no objection, the speech
was ordered to be printed in the Recorp,
as follows:

ADDRESS BY SENATOR VANCE HARTKE

I would like to thank you for your kind
invitation to discuss my views on foreign
trade. Tuesday evening, President Ford ex-
pressed his views. What I would like to share
with you is the philosophical underpinnings
of my views, and show you by practical ex-
ample that my position should not be con-
sidered unorthodox or conftroversial.

In point of fact, my position does not stem
from any particular philosophy. Without be-
ing unfair to philosophers, I would like to
suggest that the rigid adherence to any sys-
tem of thought, regardless of how innately
good or sound, usually leads to disaster, For
the purpose of considering the foreign trade
problem, let us do what we Americans are
best noted for—being practical.

America has a long tradition of pragma-
tlsm. Our experience and our culture have
nurtured the view that we should not make
our decisions on the basis of preconceived
philosophical notions; but that our decisions
should reflect the best means at hand for
resolving the problem. It implies consider-
able intellectual flexibility. I belleve that our
adherence to pragmatism is largely respon-
sible for the enormous success of our eco-
nomiec and political systems.

But it seems to me that we have lost sight
of pragmatism in the foreign trade con-
troversy. We have elevated the idea of ab-
solute free trade into a philosophical axiom.
It is true that for most of our national his-
tory we have adhered to free trade. But we
did so not hecause of any abstract conviction
that free trade was philosophically right; we
practiced and preached free trade because it
was In our economic interest to do so.

Many Americans have simply put aside
their pragmatism—thelr willingness to look
at problems in a common sense way—in favor
of what amounts to a philosophical com-
mitment to free trade which is unrelated to
the pressing economic problems confronting
this country.

When Adam Smith and David Ricardo first
outlined the benefits to be derlved from free
trade, they were speaking against a back-
ground of mercantilism which was oppres-
slve government interference in all aspects
of economic life. They were also talking
about economies that had not yet experi-
enced the full impact of the industrial
revolution. It is to their credit that much
of their analysis remains true up until the
recent past. That is not to say that what
was for them an exercise in pragmatic eco-
nomics should be transformed by us Into an
article of quasi-religious belief. We must
examine the economic situation carefully,
and if the facts warrant it, we must be pre-
pared to deviate from a policy of pure, un-
adulterated free trade.

As a United States Senator, I have an obli-
gation that far transcends the belief in free
trade. My obligation is to the people of In-
diana and to see to their needs. Whether this
leads towards or away from free trade is im-
material; the people’s welfare is the overrid-
ing objective.

My obligations to the people of Indiana do
not relieve me of my responsibiilties towards
all men; it does mean, however, that I must
formulate international policy in such a
manner that the interests of the American
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people do not suffer. I consider myself an in-
ternationalist in the best sense of that word.
I belleve that my stand on a number of crit-
ical issues ranging from world peace to the
problems of hunger place me squarely in that
tradition.

I want to emphasize, therefore, that while
my approach to trade may be unorthodox, it
does not reflect isolationlsm or even
“go-it-alone-ism.”

The Hartke-Burke bill which has intro-
duced in 1971 embodies the thrust of my
views on international trade. It represents
an alternative to what has been established
policy, and an alternative that I believe is in
better tune with today's economic realities
than a blind adherence to free trade for its
own sake,

The American worker is faced with a series
of crises. Spiralling prices and spreading un-
employment are the obvious ones. In my
view, our trade policy is materially con-
tributing to this spreading economic malaise.
‘When Smith and Ricardo demonstrated the
possibilities inherent in free trade, they saw
it as & means of increasing the economic
well-being of all the countries involved. It
was not a system meant to penalize one
country at the expense of others.

The leading exponent of unfettered trade
and capital transfers are the spokesmen of
multinational corporations. Although a rela-
tive newcomer on the world scene, the multi-
national is having a profound effect on the
lives of each and every one of us.

The contemporary free trade movement—
and, conversely, the attacks that have been
launched against Hartke-Burke—is financed
almost entirely by the large multinational
corporations.

They have been behaving like arrogant
glants, disregarding the wishes of govern-
ments and peoples alike. They have no polit-
ical allegiance; and they feel no sense of re-
sponsibility towards the peoples whose lives
they affect. They are totally self-interested
and self-committed. Corporate decisions are
motivated entirely to further the interests
of the managerial class and the large stock-
holders. Recently, the chalrman of the board
of Dow Chemical sald—and I quote—"1 have
long dreamed of buying an island owned by
no natlon and of establishing the world
headquarters of the Dow Company on the
truly neutral ground of such an island, be-
holden to no nation or soclety.”

The modern multinational corporation has
taken the objective of turning a profit and
transformed it into a holy crusade, regard-
less of the effects its actions might have on
the thousands of people it touches. Frankly,
this is a philosophy which repulses me. And
I say that as one committed to the free en-
terprise system, and one who has worked to
preserve and expand it.

However, the free enterprise system was
never meant to exist in a moral vacuum. Its
originators viewed it as a way of increasing
productivity to provide eltizens with a richer,
Tuller life. It has succeeded in that objec-
tive admirably. But always, we must con-
slder the soclial context. Because it is operat-
ing outside of the contemporary political and
social organizational framework, the multi-
national corporation often acts like an in-
ternational outlaw: Not owing or giving al-
legiance, and evidencing no social concern
or conscience.

The United States is being harmed by the
unfettered operations of the multinational
corporation. American plants are being
closed, American workers are being thrown
out. of jobs, American technology is being

, and American capital is being in-
vesbed. abroad. In return for all this, the
American Government does not even get any
substantial taxes. We, the people, are paying
for the unhampered and uncontrolled free
trade of a few hundred large corporations
and their managers and stockholders.
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We, the people, must pay for the huge
profits that these companies reap because of
our inaction. We, the people, wonder how to
feed and clothe our poor and elderly and
how to lessen the oppressive tax burden on
the average family while the managers and
stockholders of these untouchables enjoy
wealth that is almost obscene.

In the last half dozen years, millions of
American workers have been displaced by the
large-scale exodus from the United States of
the multinational corporations. In an effort
to maximize profits, hundreds of plants have
been simply closed down and reopened in
some economically backward area to take ad-
vantage of incredibly low wages. The top 300
corporations with headquarters in the United
States earned at least one-third of their
profits abroad; furthermore, the profit rate
is considerably higher in their foreign oper-
ations than their domestic ones.

At the same time, there has been & massive
outflow of capital and technology. Much of
this movement is simply a reflection of man-
agement's desire to capitalize on the out-
rageous labor conditions still to be found in
the hungry nations of the world. Some of the
companies actually receive guarantees from
the host government that they will not be
subjected to any labor disturbances and that
they will have an adequate supply of labor.
I do not wish to characterize such practices
by foreign countries too harshly, but they
come awfully close to the nefarious and in-
famous practices of some despotic rulers of
yesteryear,

In Hong Eong, for example, which is now
headquarters for a great many labor inten-
slve industries once located in the United
States, salaries amount to only a few cents
an hour. More than half the adult working
force and a very substantial part of the chil-
dren's labor pool—yes, child labor—work
seven days a week for up to twelve hours a
day. I find this shocking. Yet, this has become
a way of life for the multinational corpora-
tion,

They would seek to undo what I believe
to be perbaps the greatest social achieve-
ment of the century—the increased dignity
of the working man. It was not long ago
that workers were thought of largely as
chattel. When they were needed, they were
employed; when things got bad, they were
let go. No provision was made for their pe-
riods of forced inactivity. They either ac-
cepted the wage offered by the employer or
went elsewhere. By law, workers were for-
bidden to organize themselves into unions
to press for better salaries and better con-
ditions.

All the major pleces of social legislation
that have totally revised our treatment of
the working man and altered his status in
soclety, were enacted within the last two
generations. By searching out areas that
still—generally through no fault of their
own—allow such treatment, the multina-
tional corporation is rejecting the new eco-
nomie and social status of the working man
by implying that to be economically produc-
tive and competitive, cheap labor is essential.
They are telling us, in effect, that we cannot
integrate the well-paid worker into an eco-
nomically viable soclety. I vehemently dis-
agree!

The objective of the Hartke-Burke was
not—as its opponents have suggested—to
provide for the withdrawal of the United
States from the world market. The key pro-
visions of the bill are designed to restrain
some of the extreme financial latitude now
enjoyed by the multinationals.

The Trade Reform Act that was reported
out of the Pinance Committee did not carry
these essential provisions, I Intend, however,
to raise them as amendments on the floor of
the Senate. In recent weeks, there has been
a growing amount of support for these
amendments and I am hopeful that they
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will be Incorporated into the final Senate
version,

Under present law, the multinational cor-
poration does not have to pay Federal taxes
on the profits it earns abroad until and when
that money is brought back to this country.
If the money is not repatriated, no taxes on
it are paid.

We have managed to create the perfect
incentive for corporations to leave their for-
eign earnings abroad, even though they were
occasioned by the export of American capi-
tal and technology.

The amendment that I' will introduce on
the fioor, and which was part of the original
Hartke-Burke bill, will eliminate these tax
deferals. Regardless of whether or when prof-
its are repatriated, they will be subject to
United States taxation.

Under present law, the multinational cor-
poration is provided with another major in-
centive to pursue its operations abroad. Our
tax law now discriminates against companies
operating in the United States. For example,
if a company is located in Indiana, it pays
taxes to the State of Indlana. When it pre-
pares its Federal tax return, that tax is
treated like a regular business expense and
is a deduction from gross income. However,
that same company is able to claim its for-
eign taxes not as a deduction, but as a credit
against its Federal tax bill. Why should we
treat a tax payment to the Government of
Hong Kong differently than a tax payment
to the government of Indiana?

The second amendment that I will in-
troduce on the floor of the Senate, and
which was also a part of the original Hartke-
Burke bill, will put an end to that practice.
The giant multinationals have fought this
bitterly and are now engaged in a major
lobbying campaign against it. To make the
pill a little less bitter, I have agreed to in-
corporate a provision in the amendment low-
ering the rate at which the operations of
multinationals abroad are taxed from 489
to 24%.

A third amendment which Is directed
against the oil companies operating overseas
concerns the oll depletion allowance. Under
present law, the first 221, percent of
the income earned from the production of
oil and natural gas is not subject to any
tax. It is tax-free. Because production costs
are less in Arab and Latin American coun-
tries than in the United States, there has
been a great migration out of the United
States. This migration has contributed sub-
stantially to our present energy crisis.

By ending the depletion allowance on
foreign-produced oil, we will bhe providing
an economic incentive to the oll companies
to resume major exploration and develop-
ment in the United States.

In summation, let me simply state that
I believe that I am an internationalist in
the true sense of that term. I do not blind-
1y believe in the value of free trade. I believe
that we must approach economic problems
pragmatically, developing solutions that are
tailored to the situation, not ready-made
ones from some philosophical closet,

LAURANCE ROCKEFELLER'S HOLD-
INGS IN EASTERN AIR LINES,
INC.

Mr. METCALF. Mr. President, on
July 25 I placed in the CoNGRESSIONAL
REcOoRp—page 25336—the introduction
and summary of a special report that had
just been issued by the Civil Aeronautics
Board, concerning the 30 largest stock-
holders of certified air carriers. I sum-
marized the value and limitations of this
rep(:irt, which I had requested, in these
words:
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This report does not tell the reader the
extent to which the various financial insti-
tutions are empowered to exercise voting
rights to the stock which they hold. But this
report does get behind nominee names, be-
hind Cede & Co., the nominee for the New
York Stock Exchange subsidiary. This report
does aggregate the holdings of the major
stockholders. It is a forward step in infor-
mation management by a regulatory com-
mission, I compliment Chairman Timm, his
fellow commissioners, and the CAB stafl for
this work.

The CAB’s report on Eastern Air
Lines, Inc., showed that, as is the case
with most large airlines and, in fact
most large corporations, substantial per-
centages of the stock were held by a few
New York banks and brokerage houses.
Only one individual was listed. He was
stockholder No. 30, who held 50,000
shares, which amounted to 0.26 percent
of the 19,043,000 shares outstanding.

This individual was not Laurance
Rockefeller who, according to other
sources, is a major stockholder of East-
ern Air Lines, Inc. My staff asked the
CAB to explain why Mr. Rockefeller's
name did not appear on the list.

The materials which I shall place in
the Recorp shortly, after a summary and
commentary on their contents, help ex-
plain the discrepancy. The entire CAB
report, “Thirty Largest Stockholders of
U.S. Certified Air Carriers and Summary
of Stock Holdings of Financial Institu-
tions,” along with subsequent corre-
spondence, will appear in part 3 of the
hearings on corporate disclosure by Sen-
ator Muskie's and my Government Op-
erations Subcommittees. Those hearings

are now at the Government Printing Of-
fice and may be available next week.

SUMMARY

On May 24, 1973, one of Mr. Rocke-
feller's associates reported to the CAB
pursuant to its regulations that Mr.
Rockefeller was the beneficial owner of
49,400 shares of Eastern’s common stock
and 216,736 shares of its 334 convertible
preferred stock, as of the end of 1972.
It was also reported that these were his
maximum interests in Eastern during
1972.

On February 1, 1974, in a similar re-
port, Laurance Rockefeller's holdings in
Eastern, as of the end of 1973, were re-
ported as 125,000 shares of common, an
increase of 75,600 over the preceding
year. His preferred holdings were the
same as the preceding year, 216,736,
which was 100 percent of that preferred
issue.

The report filed for Mr. Rockefeller
this year also states that his maximum
interests in Eastern during 1973 were
125,000 shares of common. The previous
year, as I pointed out above, his agent
reported that at the end of 1972 he had
49,400 shares of common, and that 49,-
400 was the maximum interest he had
held in Eastern during 1972,

In Eastern’s March 22, 1974, submis-
sion to the CAB regarding its 30 top
stockholders, Mr. Rockefeller was listed
as stockholder No. 21, with those 49,400
shares of common stock. However, East-
ern was asked by the CAB to revise this
list, and properly so, because the airline
had not treated holdings of brokers, in
the name of Cede & Co.—nominee for
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Depository Trust, subsidiary of the New
York Stock Exchange-—as separate
stockholders. After treating brokers as
individual stockholders, Mr. Rockefel-
ler’s voting common stock interests were
insufficient to include his holdings of
49,470 shares in the listing of the top 30.

However, Eastern’s March 22 sub-
mission to the CAB did not mention Mr.
Rockefeller's preferred stock, the $3.75
convertible preferred issue of 1967. This
stock has voting rights. And all of it,
the 216,736 shares, is owned by Laurance
Rockefeller,

After further exchange of correspond-
ence with the CAB, Eastern’s Board
Chairman F. D, Hall advised the CAB
or November 14, 1974, that Laurance S.
Rockefeller was stockholder No. 7, with
266,136 shares, that being the sum of
his preferred stock and the 49,400 shares
of common referred to above.

But Eastern’s board chairman still
could not verify Mr. Rockefeller's hold-
ings of an additional 75,600, for the total
of 125,000 shares of common stock re-
ported by Mr. Rockefeller's agent in
February.

COMMENTARY

Where are those other 75,600 shares
of Laurence Rockefeller's common
stock? They could be in a brokerage ac-
count, such as Merrill Lynch, which is
the largest stockholder in Eastern, hold-
ing 12.74 percent of the stock. Or they
could be in a custodial account of a bank
such as the Bank of New York, Morgan
Guaranty Trust or Chase Manhattan,
each of which through nominees holds
more than 1 percent of the company’s
stock. Or they could be in a combination
of street name or nominee accounts. As
the junior Senator from Ohio (Mr.
Merzensaum) and other students of the
subject know, it is not uncommon for a
substantial investor to hold stock in a
company in several different accounts.

Mr. President, the record of this case
so far does not show any impropriety by
Laurance Rockefeller, What the case
does show is that while some progress is
being made in improving the accuracy
and detail in reports to regulatory agen-
cies regarding corporate ownership and
control, the Congress must continue to
work for improvement, and insist that
commissions use the substantial powers
granted them by the Congress to require
adequate and accurate submissions.

The Subcommittee on Budgeiing.
Management and Expenditures, in co-
operation with the Subcommittee on In-
fergovernmental Relations, the General
Accounting Office and the independent
regulatory commissions, is continuing to
work at this problem. The CAB is con-
tinuing its pursuit of this particular
case and it is my intention to send these
remarks to Mr. Rockefeller along with a
request for his comments.

I would point out here that there is
substantial support among chief execu-
five officers of small and medium-sized
publicly held corporations for identifica-
tion of the persons or institutions whose
proprietary interests in their companies
are shrouded in a maze of street names
and nominees. Translation and aggrega-
tion of nominee and street name ac-
counts, with subsequent reporting of ma-
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jor stockholdings in the name of whoever
exercises voting rights, is a fundamental
requirement of a regulatory information
system.,

Yet some agencles continue to pro-
pound questionnaires which will not pro-
vide the answers which we need, and
which Congress thinks it is getting. The
most recent example of this is the pro-
posed Treasury questionnaire, which ap-
peared in the November 1 issue of the
Federal Register. It is supposed to ob-
tain information on foreign ownership
in this country, pursuant to Public Law
93-479, the Foreign Investment Study
Act of 1974, which states in section 6
that the Secretary of the Treasury shall,
along with other responsibilities under
the act, “study and analyze the con-
centration and distribution of foreign
portfolio investment in specific United
States economic -ectors” and “identify
the processes and mechanisms through
which foreign portfolio investment is
made in the United States, the financ-
ing methods used, and the effects of for-
eign portfolio investment on American
financial markets.” However, the pro-
posed regulations do not require identi-
fication of foreign owners. I see no
justification for issuing lesser reporting
requirements for foreign interests than
for domestic stockhelders.

Mr. President, I ask unanimous con-
sent to insert at this point in the Recorn
the correspondence to which I referred
regarding Laurance Rockefeller and
Eastern Air Lines, Inc. The materials in-
clude a November 8 letfer to me from
Chairman Timm of the CAB, with en-
closures, the November 5 letter from
W. Fletcher Lutz, Director, Bureau of
Accounts and Statistics, CAB, to F. D.
Hall, chairman of the board and presi-
dent of Eastern Air Lines Ine., and Mr.
Lutz’ November 22 letter with enclosures
to Subcommittee Staff Director Vic
Reinemer.

There being no objection, the mate-
rial was ordered to be printed in the
REcoRD, as follows:

CIvIL AERONAUTICS BOARD,
Washington, D.C., November 8, 1974.
Hon. LEE METCALF,
U.S. Senate,
Washington, D.C.

DeAR BENATOR METCALF: In response to a
telephone request October 22, 1974, by Mr.
Vic Reinemer, Staff Director, Senate Sub-
commlittee on Budgeting, Management, and
Expenditures, the Board’s Stafl reviewed its
information regarding the security interests
of Mr. Laurence Rockefeller in Eastern Air
Lines, Inc.

I have enclosed coples of Mr. Rockefeller's
reports filed with the Civil Aeronsautics
Board under Subpart B of Part 245 of the
Board's Economic Regulations for the vears
ended December 31, 1972 and December 31,
1873, In addition, I have also enclosed copies
of responses by Mr, ¥, D. Hall, the Chairman
of the Board of Directors of Eastern Air
Lines, Inec., to my request of March 5, 1974,
for a listing of Eastern's top thirty share-
holders and a copy of Eastern’s Proxy State-
ment for their annual stockholders meeting
held April 23, 1974,

You will note that on Eastern's original
submission dated March 22, 1974, Mr. Rocke=-
feller was listed twenty-first among the top
thirty shareholders with 49,400 shares of
voting common stock. However, because.
Eastern’s original listing aggregated shares
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in the name eof Cede & Co., Eastern was re-
guested by the Board's Director, Bureau of
Accounts and Statistics to file & revised list-
ing which treated holdings of brokers in the
name of Cede & Co., as separate stockholders,
Eastern responded again by Iletter dated
Aprll 22, 1974 with a revised listing. After
treating brokers as individual stockholders,
Mr. Rockefeller's voting commmon stock inter-
ests were insufficient to include his holdings
in the listing of the top thirty.

We are aware of the difference between
Mr. Rockefeller's report of his common stock
holdings as of December 31, 1973 and East-
ern’s submissions in response to my top
thirty shareholders request. However, we
attribute this difference to the fact that
Mr. Rockefeller’s report showed his Interests
as of December 31, 1973, while the Eastern
submissions were prepared from a listing
of shareholders as of March 8, 1974. This
was the record date of shareholders entitled
to vote at Eastern’s Annual Meeting of
Stockholders held on April 23, 1974,

Bection 245.15 of the Board's Economic
Regulations requires a report of security
transactions involving more than 5 percent
of any class of capital stock. Since Mr. Rocke-
feller’'s common stock interests were well
below that level, he would not be required
to report a transaction involving the disposi-
tion of his common stock interests.

Notwithstanding the difference between
Mr, Rockefeller's report of his common stock
holdings as of December 31, 1973, and East-
ern’s submission in response to my top thirty
shareholders request, the Stafl has learned
from Securities and Exchange Commission
records that Mr. XRockefeller's preferred
shares were entitled to one vote per share
at Eastern's Annual Stockholders "Meeting
held April 23, 1974.

In view of the foregoing, thé Staff has re-
quested Mr. Hall to review his records and
resubmit a listing of Eastern's top thirty
voting shareholders which aggregates Mr,
Rockefeller's common and preferred interests
if they were, in fact, entitled to equal voting
rights at the April 23, 1974 meeting. In addi-
tion, we have requested information regard-
ing restrictions, if any, which could limit the
voting rights of the preferred stock.

Mr. Reinemer will be kept informed of
the outcome of this matter and the revised
listing will be transmitted to you as soon as
possible

Sincerely,
RoeserT D. Timm,
Chairman.

Principals of secord Mar. 8 1974
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New Yomrg, N.Y., May 24, 1973.
Mr. HArRrY J, ZINK,
Secretary, Civil Aeronautics Board, Washing-
ton, D.C.

DeAR MR. Zink: I enclose herewith Report
of Mr. Laurance S. Rockefeller pursuant to
Subpart B of Part 245 of the Economic Reg-
ulations of the Board covering his interest
in Eastern Air Lines Incorporated. The re-
port is late thls year because of a staff error.
Your indulgence is requested.

Very truly yours,
Davip G. FERNALD.
REPORT

Pursuant to Part 245, Subpart B, of the
Economic Regulations of the United States
Civil Aeronautics Board.

RE! EASTEREN AIR LINES INCORFORATED

I. Name and address of person reporting:
Laurance S. Rockefeller, Room 5600, 30
Rockefeller Plaza, New York, New York 10020.
II. Interests held as of December 31, 1972:

A Percentage
Amount Security of issue

49,400 shares!. __._.___
216,736 shares !

Common stock, par $1.___

34 percenl convertible
preferred  slock, par
$100.

0.269
100. 00

HL, Maximum interests
held during year
preceding Dec. 31,
1972:

49,400 shares !
216,736 shares 1

Common stock, par$1____ . 289
3%, percent converiible 100. 00
preferred stock, par
$100.

1 Held beneficially and of record.

New. Yorx, N.Y. February 1, 1974.
Mr. Harey J. ZINK,
Secretary, Civil Aeronautics Board,
Washington, D.C.

Dear Mr, Zmvi: I enclose herewith Report
of Mr. Laurance 8. Rockefeller pursuant to
Subpart B of Part 245 of the Economlic Regu-
lations of the Board covering his interest in
Enstern Air Lines Incorporated.

Very truly yours,
Davip G, FERNALD.

REPORT
Pursuent to Part 245, Subpart B, of the
Economic Regulations of the United States
Civil Aeronautics Board
EASTERN AIR LINES, INC.
CUMMDN STOP'{HOLDER L!STiNG AS OF MAR 8, I°J‘4

Explanation

And nominees

. Akron, Uhm - And nominees___ .

New York, N.Y_

-- Broker with Ied:slnl:uilon from Cede

Broker with redistribution from Ce
With redistribution from Cede_ _.
Broker with redistribution from C

p Bmker-leduinh uted from Cede_
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RE: EASTEREN AIR LINES INCORPORATED

I. Name and address of person reporting:
Laurance S. Rockefeller, Room 5600, 30
Rockefeller Flaza New York, New York 10020.
II. Interests held as of December 31, 1973:

Percrn'-
ago of
Amount Security issue

125,000 shares!____

e 0. 6264
216,736 shares1_______

100. 00

- Common stock, par $1___
_ 334 percent convertible
g{af)ened stock, par

1. Maximum interests
held during year
frncedirls Dec. 31,
973:

125,000 shares t

Commaon stock, par $1. . . 6564
216,736 shares !

3%;-percent convertible 100.00
preferred stock, par
$100.

! Held beneficially and of record.

EasTErN Am Liwes, INC.,
April 22, 1974,
Mr. W. FLercEER LUTE,
Director, Bureau of Accounts and Statistics,
ivil Aeronautics Board, Washington,
bD.C.

Dear Mg. Lutz: In reply to your April 12,
1974, letter, our recent submission of the list
of Eastern’s 30 largest Common Stock hold-
ers was prepared in aceordance with our un-
derstanding of the six-step methodology
previously furnished. The third paragraph of
your instant letter changes our understand-
ing of the previous methodology.

We now have removed all other brokers
from the Cede & Company holdings and
treated them as individual stockholders for
the purpose of your listing. We also added to
each broker's holdings removed from Cede
any shares of record in each particular brok-
er's name. After applying this amended pro-
cedure, we revised the resulting list of the
top 30 stockholders. The new list changes
our earlier submission of the top 30 holders
and at the same time eliminates Cede &
Company completely, Two copies of such re-
vised listing are attached.

Sincerely,
F.D. HaLL.

Percenizge of
issued and
outstanding
shares

Number of
shares

T
721, 4
?UZ 581

et et P23 o 3 P o e
S0 SUn 00w

. Bmkel “with redistribution from Cede________
- Broker-redistributed from Cede

_ Broker with redistribution from Cede____

Wew York, WY
Chicago, 11__

_._ 200 N. Franklin St. , Hempst L
___ Box 7877 San Francisco, Calif_
- Att lovestment Deparlmen Buxﬁlsﬁ Dallas Tex.
.. 501 Farme:s Bank Bldg., Wilmington, Del

~ 77 WaterSt., New York, MY
flew Yark, N‘I"
_ 3385 Rilman Rd., NW, Atlanta, Ga__

-. Individual I}o_.
And nominee. _
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NOTES

This listing as of March 8, 197¢ which
is record date of stockholders entitled to
vote at Eastern's Annual Meeting of Stock-
holders to be held on April 23, 1974 in New
York City, and used since full stockholders
list and other data available as of March
8 and not at other dates entailing excessive
cost.

Step-by-step prescribed procedure list-
ing six steps was followed plus letter of
April 12, 1974 from Mr. W. Fletcher Lutz.

It is impossible to list in order of num-

Principals of record Mar. 8, 1974

Mailing address

ber of shares-owned (high to low) the 30
stockholders that “own” the most stock since
there is no way that Eastern can determine
the “beneficial holders” (owners) of shares
held in brokers or nominees names, or for
that matter in any other name,

EASTERN Amr Lines, INc., March 22, 1974.
Hon., RopeERT D. Trmpr,
Chairman, Civil Aeronautics Board,

ington, D.C.

Dear Mg, CHamIRMAN: In response to your

letter dated March 5, 1874, we have prepared

Wash-

EASTERN AIR LINES, INC.
STOCKHOLDER LISTING AS OF MAR. 8, 1974

Explanation
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the attached listing of 30 of our stockhold-
ers in accordance with the step-by-step
prescribed procedure you enclosed for our
use to minimize the burden of the request,

We also are sending a copy of the fore-
going to the Director, Bureau of Accounts
and Statistics, simultaneously with this
mailing, as directed in your letter.

Sincerely,
F. D. HaLL.

Percentage of
issued Jalnd

1. Cede & Co._..
2. Merrill Lynch, Pierce, Fenner & Smith, Inc._____
3. Bank of New York
4. Bache & Co__._. =
5. Morgan Guaranty Trust Co of New York___ ...
6. E. F, Hutton & Co__....
7. Chase Manhattan Bank ____

g Paing, Webber, Jackson & Curtis, Inc..
0.

L

Box 20, Bowling Green Station, New York, N.Y. ..
1 Liberty Plaza, New York, N.Y
Box 11203, New York, N.Y_.
100 Gold St., New York, N.Y__
Box 491 Chuirch Strest Slatmn New York, N.Y_
1 Battery Pl., New York, N.Y
“"” Box 1508 Church Street Station, New York, N.Y_. ...
.. 140 Broadway, New York, N.Y. z
"7 1115 South Main St., Akron, Ohio

.. ¢fo Trust Depﬂrlmenl Box 7334, Philadelphi

2 Cnmpany Securities Department, 40 Wal' Sl

York, N.Y.
_ 20 Exchange Pl., New York, N.Y..
15 Nassau SL., New York, N.Y__

. After redistribution to any others listed herein
- With redistribution from Cede.....__..

- And nominees_

- With redistribution from Cede

. With redistribution from Cede; and nominees.
- With redistribution from Cede_.______
- And nominees_ ... e
_ With redistribution from Cede____________
And nominees

The Firestone Bank of Akron, Ohio. .
Girard Trust Bank__ .. 3 _do.

11. Manufacturers Hanover Trust_ “Mew With nominees; aiso with redistribution from Cede.___

12. First National City Bank__

... With neminees; also with redistribution from Cede___
13. Swiss Bank Corp :

14. Midwest Stock Exchanse Clearing Corp-.
15. Pacific Securities Depository. .. ... ........ .
16. Reserve Life Insurance Co_ ... ...

17, Madison Fund, Inc. .

18. Dupont Glore Forgan Tine._
19, Brown Bros. Harriman & Co
20, Grady L. Clark

21, Laurance S. Rockefeller.

22. Bank of California, N. A__

120 LaSalle St., Chicago, 11l
Box 7877, San Francisco, Calif
. Attention Investment Depariment,

Tex.
501 Farmers Bank Bldg., Wilmington, Del_
77 Water St., New York, N.Y
_ 59 Wall St., few York, N.Y __.._
3385 Rilman Rd. NW., Atianta, Ga____ 2
~ 30 Rockefeller Plaza, Room 5600, New York, N.Y._____
- Custodian Ca;hmnnf Department, P. 0. Box 4 5019, And nominee

- And nominee

Box 6166, Dallas

. And nominee.

San Francisco Cali

23. First N;h(?nal Bank ofc lcago

- P.0. Box
27, Irving Trust Co____
28. Bankers Trust Co_._
29, Lavern G. King.___
30. Continental Bank.._ ...

Grant total

This listing as of March 8, 1974 which is
record date of stockholders entitled to vote
at Eastern’s Annual Meeting of Stockholders
to be held on April 23, 1974 in New York
City, and used since full stockholders list
and other data available as of March 8 and
not at other dates entailing excessive cost.

Step-by-step prescribed procedure listing
six steps was followed.

It is impossible to list in order of number
of shares owned (high to low) the 30 stock-
holders that “own” the most stock since
there is no way that Eastern can determine
the “beneficial holders” (owners) of shares
held in brokers or nominees names, or for
that matter in any other name.

NoveMmBer 5, 1974,
Mr, F. D, HaLr,

Chairman of the Board and President, East-
ern Air Lines, Inc., New York, N.¥.
Dear Mr. Hari: The Civil Aeronautics
Board has received an inquiry from the Staff
Director of the Senate Subcommitiee on
Budgeting, Management and Expenditures,
Senate Committee on Government Opera-
tions with regard to the listing of Eastern's
top thirty voting shareholders which you
supplied in response to Chalrman Timm's

request of March 5, 1974.

The inguiry was specifically directed at
the voting shares of Mr. Laurance Rocke-
feller, Mr. Rockefeller's interests were not
mentioned in the revised listing which you
submitted with a letter dated April 22, 1974.
According to our records Mr. Rockefeller's
interests as of December 31, 1973, consisted

1 First National P1.,
20 King St West Toronte, 1, Ontario, Canada... :
5830 Henry Ave., ¢/o J. Lash, Philadelphia, Pa.__ [} e
: 1 Wall Street Station, New York, N.Y__

. Custodies Department, 1 Wall St., New York, N.Y_.

Box 2444 Church Street Station, New York, N.Y_.

_. 6675 Sodom-Hutchings Rd,

- 23} South LaSalle St., Trust Records Account, Chicago,

1

Chicago, 1l
_ Individual Co. .

: Indlvlduzi
And nominees_

irard, Ohio_.

of 125,000 shares of common stock and 216,-
736 shares of $3.76 cumulative preferred
stock. A review of Eastern's Proxy Statement
for the Annual Stockholder's Meeting held
April 23, 1974, indicates that Mr. Rockefel-
ler’s preferred stock was entitled to one vote
per share, Accordingly, it appears that Mr.
Rockefeller’'s preferred shares should have
been included in your listing of Eastern’s
top thirty voting shareholders.

If our assumption is correct, we are re-
questing that you file a revised listing which
aggregates Mr. Rockefeller’s preferred and
common shares as of the date you prepared
the original submission so that we may cor-
rect our records and the report we issued
Senator Lee Metcalfl. The revised Ilisting
should be submitted in the same format as
your previous submission. It should include
the percentage of shares held by each stock-
holder in relation to Eastern's total outstand-
ing voting shares making no distinction be-
tween common and preferred shares pro-
vided, they had equal voting rights at the
April 23, 1974, meeting.

Since it is our understanding that the
voting rights of preferred shares are fixed by
Eastern's Board of Directors, it would also
be helpful to know If there are any restric-
tions which would alter the voting rights
of preferred shares.

Finally, we request your cooperation in fil-
ing the revised listing as spon as possible, so
that this matter may be quickly resolved.

Sincerely yours,
CLiFForRD M. RanND,
(For W. Fletcher Lutz,
Director, Bureaw of Accounts and
Statistics.)

_ With redistribution from Cede.

68, 786

60, 000

59, 927

R 52, 494

25,000 in own name__. _ 50, 000

And nominees. .. ... .. l_ ...

" 9,8%,80

CiviL AERONAUTICS BOARD,
Washington, D.C., November 22, 1974.

Mr. Vic REINEMER,

Staff Director, Senate Subcommitiee on
Budgeting Management and Ezxpendi-
tures, Washington, D.C.

Dear Mgr. REINEMER: In response to your
inquiry of October 22, 1974, we have enclosed
a revised listing of the top thirty voting
shareholders of Eastern Air Lines, Inc.

The listing supersedes the listing of East-
ern's top thirty shareholders as set forth in
the CAB report dated July 1974 which did
not include the preferred shares held by Mr.
Laurence S. Rockefeller.

Mr. F. D. Hall, Chairman of the Board and
President of Eastern, indicated in a letter
accompanying the revised listing that Mr.
Rockefeller owned 49,400 commeon shares and
216,736 preferred shares of capital stock as at
March 8, 1074. Mr. Hall's letter does not re-
solve a difference between the common stock
Mr. Rockefeller reports owning as of Decem-
ber 31, 1873, and Eastern's records as of De-
cember 31, 1973.

Mr. Rockefeller will be notified of this dif-
ference and requested to review his records
and, if necessary, file a revised report under
Part 245 of the Economic Regulations,

Sincerely yours,
JoHn J. BawDY,
(For W. Fletcher Lutz,
Director, Bureau of Accounts and
Statistics.)
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Principals of record Mar. 8, 1974

Mailing address

Explanation

. Merrill L;tnch Pierce Fenner & Smith, Inc__
Bank of New York

Bache & Co..

Morgan Guaraniy Trust Cu of New York_
E. F. Hutton & Co..

ReynnldsSecuulnes inc. -

_ Laurance S. Rockefeller_..

. Shearson, Hammill Co, Inc..

. Chase Manhattan Bank__

, Thumson & McKinnon, Auchincloss, Kohlmeyer

. Dean Witter & Co. Inc__

. Paine Webber, Jackson & Curtis Inc__
. Hornblower & Weeks- Hemphnll Nnyes
. Loeb, Rhoades & Co_

N Pershmg &Co

. A. G, Edwards.

" The Firestone Bank of Ohio_
8. Rarris, Upham &Co_ __._____..

. Hayden Stone Inc.__

. Girard Trust Bank____ .

- Manufacturers Hanover Trust.

. First Nntlonal Cll)f Bank of New York_
. Swiss Bank C: E
. Midwest Stock Exchange Clearing Corp.
. Edwards & Hanly____.

. Pacific Securities D!posllory

. Reserve Life Insurance Co..

“- 1 Battery Pi,,

40 00 =1 1 LN B 0 A3 e

Madizon Fund Inc_. SRV, Bede i, V. s
, Dupont Glore, Furgan Inc.

; _ 77 Water St.,
., Brown Bros., Harriman & Co

- 1 Liberty Plaza, New York, NY
Box 11203, New York, N, Y.

__. Box 491, Church Street, Slallun New York, N.Y_ ...

-ui 120 Bloadway New York, N‘!’
___ 30 Rockefeller Plaza, Room 5600, New York, N.Y______
- 14 Wall St,, New York, N.Y

- Box 1508, Church Street Stafi on, New York, NY_ .
2 Broa dway, New York, N.Y___ 1

67 Wall St., New York, M.Y__

Percentage of
issued and
Number of outstanding

shares

And nominees..

New York, N
do
Individual

And nominees.

- 14 Wall St;, New York, N.Y. .

. 42 Wall St., New York, N. S
T Bmadnay New York, NY
--- 1 North Jefferson St., St. Louns Ma_
—__ 1115 South Main St., Akron, Ohio__
- 120 Broadway, New York, N.Y_.___
.- 1 W.UL. Plaza, New York, N.Y_
- ¢fo Trust Depanment ﬂot 7334, Philadelphia,
__ Securities Department, WWa!l Sl New York, N.Y_
--- 20 Exchange Fl., New York, N X 5
..~ 15 Nassau St.,
_ 120 LaSalle SL., Chicago, ‘I
_ 200 North Frankiin St., fvlemm‘lead i
- Box 7877, San Francisto, Calif_
> Mtenlmn Investment Depa;lmenl Box 6166, Dallas,

. 501 Falmers Bank Bidg., Wnluungian Del.
WY

Tew York, N. Y And hlominec_ -

Individual Company

New York,

T s LT T = e WIS ST o L A ST | O T T o R I 7Y

t Includes 216,736 shares of preferred stock (100 percent),

NOTES

This listing as of March 8, 1874 which is
record date of stockholders entitled to vote
at Eastern’s Annual Meeting of Stock-
holders to be held on April 23, 1974 in New
York City, and used since full stockholders
list and other data avallable as of March 8
and not at other dates entalling excessive
cost.

Step-by-step prescribed procedure list-
ing six steps was followed plus letters of
April 12, 1974 and November 5, 1974 from
Mr. W, Fletcher Lutz.

It is impossible to list In order of num-
ber of shares owned (high to low) the
80 stockholders that “own” the most stock
since there is no way that Eastern can deter-
mine the *“beneficlal holders” (owners) of
shares held in brokers or nominess names,
or for that matter in any other name.

EASTERN AmR LiNEs, INc,
November 14, 1874.

Inre: Your Ref.: B-40-44.

Mr. W. FLETCHER LUTz,

Director, Bureau of Accounts and Statisiics,
Civil Aeronautics Board, Washington,
DC.

Dear Mg. Lute: As requested in your letter
of November 5, 1974, we are herewith enclos-
ing two coples of a revised listing of our 30
largest Voting Shareholders of Records as of
March 8, 1974.

This revised listing now includes a 216,736
shares (total outstanding) of the #$3.75
Cumulative Preferred Stock and 49,400 shares
of the Common Stock, all of record in the
name of Laurance S. Rockefeler. Each share
of both Preferred and Common is entitled
to one vote. There are no restrictions which
would alter the wvoting rights of the Pre-
ferred shares.

We note in the second paragraph of your
letter that, according to your records, Mr.
Rockefeller's Interest as of December 31, 1973,
consisted of 125,000 shares of Comomn Stock
and 216,736 shares of Preferred Stock. We
cannot verify the 125,000 figure as the stock-
holders’ lists for December 31, 1973 and
March 8, 1974 both show a holding of record
of 49,400 Common shares.

Bincerely,
F.D. HaLL,

Broker with redistribution from Cede

Broker with redistribution from Cede_
With redistribution from Cede.. s
Broker with redistribution from Cede_

_ Broker with redistribution Trom Cede

_ Broker with redistribution from Cede________________

- With nominees; also with redistributi
- With nominees; also with redistribution from Cede.._.

And nomines_______

- And nominee.._____

2, 454, 081
721, 456
702, 981
352, 426
329,717
271, 943
266, 136
241, 383
240, 580
236, 897

228, 363
222,985

- hmkar with redistribution from Cede_
Broker-redistributed from Cede

- And nominees______
Blokel with redistribution from Cede.

tion from Cede_ ...

is Braksx with redistribution from Cede.

8,310,959

Mr. METCALF, Mr. President, I would
add one note to Eastern's comments
that—

There is no way that Eastern can deter-
mine the “beneficial holders” (owners) of
shares held In brokers' or nominees’ names,
or for that matter in any other name.

Eastern can ask the brokers and the
banks who hold stock for others to iden-
tify the major beneficial holders, and
supply that information to the CAB, just
as railroads and motor carriers now ob-
tain such information which they then
file with the Interstate Commerce Com-
mission.

SENATOR RANDOLPH COMMENDS
ELLEN KIRBY OF PETERSBURG, W.
VA., ON BEING NAMED 1 OF 10 OUT-
STANDING YOUNG WOMEN OF
AMERICA FOR 1974

Mr. RANDOLPH. Mr. President, on
Tuesday, December 3, 10 young women
from throughout the Nation were pre-
sented at a special awards luncheon in
the Nation’s Capital as the 10 Outstand-
ing Young Women of America for 1974.

Sponsored by leading women's organi-
zations, the Young Women of America
program each year—through its annual
awards, honors women between the ages
of 21 and 35 for professional and civic
achievement.

We are especially gratified that one
of the honorees to receive this significant
award was Ellen Irene Kirby of Peters-
burg, W. Va. Others in the top 10 include
Carolyn Louise Stapleton, Atlanta, Ga.;
Dianne Stone Milhollin, Moscow, Idaho;
Judith Anne Bensinger, Chicago, Ill.;
Karel Colette Petraitis, College Park,
Md.; Linda Louise Glenn, Omaha, Nebr.;
Martha K. Schweback, Moriarty, N.
Mex,; Lynn Dianne Salvage, New York,
N.Y.; Lelia Kasenia Foley, Taft, Okla.,
and Gilda Marie Iriarte of Washington,
D.C.

The board of judges included Carmen
R. Maymi, director of the Labor Depart-
ment's Women's Bureau; former Su-
preme Court Justice Tom C. Clark; Dr.
Bertha Adkins, Chairman, Federal Coun-
cil on Aging; Capt. Donald K. Forbes,
Commandant of the Midshipmen, U.S.
Naval Academy, and Mary Kathleen Tay-
lor, editor of the General Federation of
Women's Clubs’ publication, Clubwoman.
Ellen Kirby is the Grant County Public
Health Nurse. She attended Texas Wom-
an’s University College of Nursing and
Physical Modalities Institute, Ine. and
Rockingham Memorial Hospital School
of Nursing.

She is involved in professional and civie
activities, the Parent Advisory Counsel,
the American Nurses’ Association, the
West Virginia Nurses Association and
the National Registry of Registered Nurse
Therapists. Ellen serves as an advisor
on health care for children, and is active
in the 4-H program, and in her church.

Ellen attends educational courses and
workshops where her medical skills are
improved in such areas as treatment of
arthritis, heart defects, strokes, and rural
health.

She is the daughter of Earl and Neva
Groves of Maysville. She grew up on a
farm. Ellen was active in 4-H at an early
age and has been selected by the National
4-H Foundation and the Cooperative Ex-
tension Service of West Virginia Univer-
sity to serve as goodwill ambassador to
Norway. She has been the West Virginia
delegate to the World’s International
Farm Youth Exchange Conference and
also was the only IFYE representative
from West Virginia to the International
4-H Programs Workshop in 1972. During
that same year, she was selected as first
runner-up in State competition for
Young Career Woman.

Ellen, an extremely personable young
lady, is married and the mother of a 6-
month-old son.
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ISSUES IN THE ROCKEFELLER NOM-
INATION—PART II: THE CASE OF
L. JUDSON MORHOUSE

Mr. HELMS. Mr. President, yesterday
I laid forth some basic considerations as
to why the Rockefeller nomination was
ill-suited to the times in which we live,
and would bring the procedures of the
25th amendment into disrepute. As I said
then, it is the conviction of many people,
myself included, that he would be totally
unable to separate himself from the sus-
picion that his oflicial duties, particularly
if he succeeded to the Presidency, were
influenced by the goals and aspirations
of the Rockefeller family dynasty.

Today, however, I wish to turn to
something more specific, and that issue is
Mr. Rockefeller’s relationship with Mr.
L. Judson Morhouse, formerly State
Chairman of the Republican Party of
New York. It is, of course, embarrassing
for any political figure to have a close
associate tried and convicted for par-
ticipating in a bribery scheme. It is also
true that the bribery plot did not touch
the Governor personally.

STANDARDS OF WATERGATE

But since we are considering the ele-
vation of Mr. Rockefeller to high execu-
tive office, it is pertinent to examine his
attitude toward corruption as already
documented in his gubernatorial admin-
istration. Since Watergate, we have

higher standards about such issues than
we have had in past; certainly we are
more sensitive about the treatment of
those standards. And since our former
President stands disgraced because of

his lack of candor with regard to cor-
ruption in his administration, we would
certainly be remiss if we elevated a man
to the succession to the Presidency whose
standards of candor were, in the minds
of countless Americans, equally in ques-
tion.

Our view of Mr. Rockefeller’s char-
acter must inevitably be colored not only
by what Mr. Rockefeller revealed about
the Morhouse case, but also by what he
concealed.

ME, ROCKEFELLER'S MISLEADING TESTIMONY

Unfortunately, we do not yet have the
whole truth about the Morhouse case. A
study of the hearing record can only lead
us reluctantly to the conclusion that Mr.,
Rockefeller deliberately set about to
minimize the impact of his relationship
with Mr. Morhouse, and even to mislead
the Rules Commitiee and the American
people. Certainly his sworn account of
one material aspect of that relationship
directly contradicts sworn testimony
taken 2 years ago before the House Select
Committee on Crime, and is apparently
also at variance with testimony and evi-
dence introduced at the trial and con-
vietion of one of Mr. Morhouse’s associ-
ates. I shall go into details on these
points in a moment.

But before we begin to analyze the
Morhouse case, we should bear in mind
that the crucial issue is not how Mr.
Rockefeller acted in 1961 when Mr. Mor-
house was implicated in the bribery plot
and Mr. Morhouse’s reputation was pub-
licly accused beyond the capability of
cover-up, but rather how Mr. Rockefel-
ler acted in 1959 and 1960 when a scan-
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dal would have torpedoed his well-oiled
operation intended to capture the Presi-
dential nomination. And perhaps of
more importance to us today is consider-
ation of how Mr. Rockefeller acted in
1974 before the Rules Committee. In
both cases his actions were reprehensi-
ble; but, as I said before, in 18974 we
ought to be more sensitive to such
actions.
KEY SIGNIFICANCE OF MORHOUSE

To begin with, Mr. Rockefeller on sev~
eral occasions emphasized that Mr.
Morhouse was the only one of his ap-
pointees to be convicted for corruption.
I don’t know why he placed this empha-
sis on Mr. Morhouse as the solitary crim-
inal example, unless it was to minimize
the importance of Mr. Morhouse in his
administration. This in itself distorts the
significance of Mr. Morhouse. In actual-
ity, Mr. Morhouse first became New York
State chairman through the good offices
of the late Thomas E. Dewey. It was Mr.
Morhouse who, in effect, appointed Mr.
Rockefeller,

As State chairman, it was Mr. Mor-
house who first championed Mr. Rocke-
feller as a Republican gubernatorial
candidate against considerable opposi-
tion, and it was Mr. Morhouse who
scoured the State lining up county chair-
men behind the Rockefeller ticket in ad-
vance of the 1958 State convention. It
was Mr. Morhouse who was popularly
credited with creating 1. r. Rockefeller
as an electable politician. At least that
was the judgment of the New York Times
in a portrait of Mr. Morhouse published
on August 25, 1958. I will quote only two
sentences frem that article:

L. Judson Morhouse established himself
today as a major power in Republican state
politics In his own right with his re-election
to his third two-year term as state chair-
man. ...

By engineering the selection of Nelson A.
Rockefeller as this year's candidate, In the
face of strong early opposition from Jower-
ful groups within the party, he demon-
strated his graduation from the amateur to
the professional class in politics.

Mr. President, I shall ask unanimous
consent that the whole article be printed
in the Recorp at the conclusion of my
remarks as appendix A.

This commonly accepted political wis-
dom was contradicted in the Senate
hearings by Mr, Rockefeller in an ex-
change which is strikingly self-serving:

Senator Arren. Was Mr. Morhouse instru-
mental in your getting the Republican nom-
ination?

Mr. RocKEFELLER. No, sir.

Senator ALLEN. He had nothing to do with
12

Mr. RocEEFELLER. Well, he was state chair-
man, but we had a system at that time
where each county had a county committee.

Senator ALLEN. But he supported you per-
sonally?

Mr. RockerFELLER. Not in the beginning.

Senator ALrEN. I see. When did the sup-
port start?

Mr. RocgerFerLER. If you will forgive me
for saying so, when he saw I was going
to win.

CREWS AND EPSTEIN

In “engineering the selection of Mr.
Rockefeller,” Mr. Morhouse had to con-
Jdnce many of the party leaders that
Ir. Rockefeller, who was being pro-

38361

moted as an upstate New Yorker, would
indeed look out for the interests of the
party in New York City. One of the key
leaders who became convinced and went
over to Mr. Rockefeller’'s camp at a
crucial moment, was John R. Crews, the
Brooklyn party chief, In 1959, Governor
Rockefeller appointed a well-known
Brooklynite, Mr. Martin C. Epstein, to
the State liguor authority. On Septem-
ber 13, 1960, Mr. Rockefeller named him
as chairman.

In an article in the New York Times,
November 27, 1962, Mr. Epstein’s rela-
tionship with Mr., Crews was described
this way:

In 1980, he was appointed chairman of
the BState Liguor Authority by Governor
Rockefeller on the recommendation of the
Brooklyn Republican leader, John R, Crews,
with whom Mr. Epstein grew up.

Mr, President, I shall ask unanimous
consent that this article be printed in
the Recorp at the conclusion of my re-
marks as appendix B.

By the time this article appeared, Mr.
Epstein was appearing before a grand
jury investigating the State liquor au-
thority. He was subsequently indicted
and fled prosecution to the State of
Florida. To the extent I have been able
to find out the Governor did not seek
extradition. In all probability, if Mr.
Epstein had been brought to trial in
New York State, he would have been
convicted. For in two separate trials, in
1964 and 1966, two individuals were con-
victed of conspiracy fo bribe Mr. Epstein
in connection with the issuance of a li-
cense to the Playboy Club in New York.
The first man was a Chicago public re-
lations man named Ralph Berger, and
the second was Mr. L. Judson Morhouse.
Mr, Morhouse was convicted on two
counts: the first that he had aided the
Playboy group in the bribery of M.
Epstein, and the second that he himself
had induced Mr. Epstein to accept an
illegal fee.

Simply because Mr, Epstein was never
brought to trial, Mr. Rockefeller is prob-
ably technically correct in implying that
Mr. Morhouse was the only conviction
for corruption. According to some news-
paper reports, Mr. Epstein became seri-
ously ill, so undoubtedly humanitar-
ianism also played a role in the Gover-
nor’s failure to pursue a prosecution that
would have further embarrassed his ad-
ministration.

FURTHER CORRUPTION IN LIQUOR AUTHORITY

Moreover, emphasizing the fact that
only Mr, Morhouse was convicted also
minimizes the generalized state of cor-
Tuption in the State liquor authority un-
der Mr. Rockefeller, It would be too
tedious to recite here the whole history
of the investigation, and I suggest that
a glance at the many columns in the
New York Times index dealing with the
district attorney’s investigation of the
SLA for 1962, 1963, and 1964 would give
an indication of the problem.

Mr, President, I shall ask unanimous
consent that the sections of the New
York Times index be printed in the Rec-
orp at the conclusion of my remarks as
appendix C.

Nor is it true that Governor Rockefel-
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ler lacked expert counsel on the situa-
tion in the SLA. For 27 years, his own
attorney general, Mr. Louis J. Lefko-
witz, was the law partner of Mr. Hy-
man D. Siegel, with a practice specializ-
ing in pleadings before the SLA. When
Mr. Lefkowitz became attorney general,
he left the partnership with Mr. Siegel.
Mr. Siegel did not divorce himself from
contacts with Governor Rockefeller's ad-
ministration. During the Morhouse trial
in 1966, Mr. Siegel's name was intro-
duced in connection with the allegation
that Mr. Epstein had urged the Playboy
group to retain Mr. Siegel as part of the
payoff. According to the New York
Times account, Mr. Siegel was retained,
but later withdrew and returned $5,000
to his elient.

Meanwhile, Mr. Siegel had been in-
dicted on several counts of conspiracy
to pay unlawful fees to officials of the
SLA. Complications arose with regard
to evidence obtained by wiretaps, and the
case was not disposed of until 1969 or
1970. At that time, according to infor-
mation received from the district attor-
ney’'s office, Mr. Siegel pleaded guilty
to the full indictment. He was fined
instead of givenm a jail ferm on the
grounds that he was over the age of 70,
the case was 5 years old, and, as a law-
yer, the grievance committee of the bar
could take action. Mr. Siegel was sub-
sequently censured and suspended by the
bar association.

Mr. President, I ask unanimous con-
sent that the article from the New York
Times of May 4, 1966, be printed in the
Recorp at the conclusion of my remarks
as appendix D,

Mr. President, I realize that there are
such things as political indictments. But
there were also convictions. But it can-
not be denied that the district attorney
of New York County had uncovered a
generalized system of corruption in the
State liquor authority, that it reached to
the highest levels in the authority, and
that it came very close to the political
bosses who put Nelson Rockefeller in
power. I think that we need this perspec-
tive to understand that the Morhouse
case was not an isolated phenomenon,
or a peripheral incident. There was rot-
tenness at the core. Those to whom Mr.
Rockefeller owed a fundamental political
debt had abused his trust and the public
trust.

These incidents are so well-known in
New York that they became an issue in
Mr. Rockefeller's 1966 campaign for re-
election, when his opponent, Franklin
Delano Roosevelt, Jr., charged that Mr.
Rockefeller had received the Republican
nomination in 1958 as a result of a cor-
rupt “deal” between Mr. Crews and Mr.
Morhouse. Mr. Rockefeller's response at
first was to refuse to dignify the charges
with comment; later he denied that there
was a ‘‘deal.” But he could not deny that
Mr. Crews was persuaded by Mr. Mor-
house to back the Rockefeller candidacy
at a crucial time, that Mr. Epstein was
Mr. Crews' lifelong friend, that Mr.
Crews did recommend Mr. Epstein, and
that Mr. Rockefeller did appoint Mr. Ep-
stein commissioner and later chairman
of the SLA. Nor could he deny that Mr.
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Morhouse entered into a bribery con-
spiracy with Mr, Epstein.

Mr. President, I ask unanimous con-
sent that a series of articles relating to
this matter from the New York Times in
October 1966, be printed in the REcorD
at the conclusion of my remarks as ap-
pendix E.

THE PLAYBOY BRIBERY DEAL

What kind of a man was Mr. Morhouse
when he was a member of Governor
Rockefeller’s chosen inner group? Ac-
cording to the accounts of his trial, Mr.
Morhouse had demanded that $50,000 be
given to Mr. Epstein, of which $25,600
was delivered and that $100,000 ke given
to himself in five yearly installments to
secure the liguor license for the Playboy
Club of New York. The conviction dealt
only with the bribe to Mr. Epstein; by
the peculiarity of New York law it was
not illegal for a State party chairman
to accept fees because as a party chair-
man he was not a public official of the
State. In 1967, it became illegal for a
party chairman in New York to accept
such fees. Nevertheless, the $50,000 and
the $100,000 were part of the same deal,
and as far as the Playboy group was con-
cerned, it was part of the cost of doing
business under the Rockefeller admini-
stration. It was this $100,000, of which
Mr, Morhouse got only $18,000 before the
scandal broke, that Governor Rockefeller
referred to before the Rules Committee
on November 14 as a “public relations
fee.”

The accounts of Mr. Morhouse’s trial
make it clear just what kind of public
relations services he performed. The
Playhoy witnesses testified that Mr. Mor-
house first asked not only for $100,000,
but also for an option to buy 100,000
shares of stock in the club, and the gift
shop concession in Playboy clubs in sev-
eral cities. They were able to convince
him to drop the stock option demand
when they told him his name would be-
come public. This passion for anonymity
also overcame him when he received his
first $10,000 check from the Playboy
Club; he sent it back and got a replace-
ment check drawn on the account of H.
& H. Publishing Co., the publisher of
Playboy magazine. Moreover, when the
grand jury subpenaed the Playboy Club
books, and Mr. Morhouse realized that
the payments were recorded and would
be discovered, he wrote a letter to Mr.
Hugh M. Hefner, top officer for Playboy,
setting forth that he had not accepted
fees from the Playboy Club nor per-
formed any services for the club, and
asked Mr. Hefner to “make promrt in-
quiries” into the “error” that made it
appear that he had received funds from
the club. So much for his skill as a public
relations expert.

DELIBERATE FOSTERING OF CORRUPTION

When Mr. Morhouse was brought up
for sentencing, however, Chief Assistant
District Attorney Alfred J. Scotti, put it
in a different perspective which is useful
for our purposes here:

Leadership in the best interest of his party
and state was expected of him. Instead, he
chose to misuse the vast power of his position
to satisfy his greed for money. The possession
of this power was considered not as an obli-
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gation to improve the quality of our govern-
ment but as an opportunity to acquire wealth
for himself. . . .

It has been established that this defendant
in seeking to enrich himself by the use of
his political power, knowingly, deliberately
fostered corruption in public office, We must
take a very serious view of these crimes if
we are to sustain the confidence of the people
in the integrity of our government.

It was also at the sentencing that Mr.
Scotti brought up another aspect of Mr.
Morhouse’s career. The $100,000 he
sought from the Playboy group was not
an isolated incident either. He revealed
that Mr. Morhouse had received large
fees from a number of corporations, Like
the Playboy fee, these were not illegal.
Mr. Scotti pointed out, however, that
Mr, Morhouse was ‘“‘at least engaged in
the sale of political influence for sub-
stantial sums of money.” According to
the New York Times, these were:

From 1858 to 1962 he recelved annual pay-
ments of $5,000, totalling $25,000 from a
company engaged in distributing trading
stamps for “keeping an ear tuned to any
matter in the state Legislature which would
affect trading stamps.”

In 1958 and 1962 Morhouse received two
$5,000 payments from a corporation for “no
specific function.”

In 1957 he received $20,000 from a corpora-
tion conducting the business of “custom
consultant.” This was not further explained.

In 1959, from another corporation in the
same field, he got $32,000.

Between 19569 and 1961 Morhouse got
$19,000 from a public relations firm.

In 1962 a Morhouse corporation, Lyman
Associates, received $5,000 from a broadecast-
ing company.

Between June 1959 and January 1963, the
defendant received $18,500 from a detective
agency,

This totals about $130,000 over a period
of 5 years before the Playboy scandal
broke. If he had received all of the Play-
boy money, the total would have been
$212,000. Then, according to Mr. Scotti,
there was an additional matter of
$100,000 which Mr. Morhouse had re-
ceived in cash in Florida for the purpose
of obtaining a racetrack license in 1959.
This latter transaction will require a
great deal more analysis.

Mr. President, I have a number of
news articles from the New York Times
dealing with the trial and sentencing of
Mr. Morhouse, and I shall ask that they
be printed in the Recorp at the conclu-
sion of my remarks as appendix F.

THE BRACETRACK TRANSACTION

The transaction between Mr. Mor-
heuse and the racetrack group has been
carefully documented in sworn testimony
by the House Select Committee on Crime
in hearings held on May 22, 197%, and in
the trial on New York State Assembly-
man Hyman Mintz. Mr. Mintz was con-
victed on a collateral issue growing out
of an attempt to bribe a detective in the
Manhattan distriet attorneys' office to
obtain information on the racetrack
bribery investigation. The newspaper ac-
counts of the trial which I have con-
sulted agree with the House testimony
by Mr. David Goldstein, former assistant
district attorney in New York County,
Manhattan.

The chronology of the events con-
cerned is extremely important to an un-
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derstanding of the circumstances under
which Mr. Morhouse received the $100,-
099 in cash, and under which Governor
Rockefeller ordered the money returned.
The documented account is considerably
at variance on material points with the
account which Mr. Rockefeller gave un-
der oath to the Senate Rules Committee.

CHRONOLOGY ON RACETRACK PAYOFF

First. September, 1958.—$100,000
viewed in a safe deposit box by a lawyer,
later disbarred, who made representa-
tions that the money was going to Car-
mine DeSapio, then State Chairman of
the Democratic Party in New York, and
secretary of State whose office had juris-
diction over the State racing commission.

The money was fo secure a license
for a horse racetrack in upstate New
York, now the Finger Lakes Racefrack.

Second. November, 1958.—Nelson
Rockefeller defeated Governor Harri-
man for the Governorship. After the
election, Morris Gold, a Republican poli-
tician and plumbing contractor, let it be
known that the payoff money was ‘“on
the wrong horse,” and that the money
had to go to the Republicans.

Third. Early 1959.—The Nilon brothers,
John and James, of Chester, Pa., began
to express an infterest in getting the food
and beverage concession at the racetrack.
They were in the concession business.

They were called upon to put up some
money for a payoff in order to obtain the
concession. Basically, they were to put
up $100,000, which was to go to Judson
Morhouse in order to secure the license
for the racetrack. In return for putting
up the money, the Nilons were promised
the desired concessions.

Morhouse, an attorney, was then
chairman of the Republican Party in
New York, a post he had held since 1954,
He also was a close political confidant of
the newly-elected Governor, in whose
campaign for the governor's office Mor-
house played an important role.

Fourth. April 7. 1959.—A meeting was
held at the Belmont Plaza Hofel in New
York. At the meeting were Gold, Hyman
“Bucky” Mintz, a New York State As-
semblyman and John P. Maguire, Jr.,
one of the applicants for the racetrack
license. Gold and Mintz told Maguire
that the license was about to be issued to
the Maguire group, but to insure that the
license was forthcoming, $100,000 in cash
would have to be paid immediately, and
that Gold and Mintz were to deliver the
money to Morhouse in Florida.

On the same date, a telephone call was
placed to the Nilon brothers in Pennsyl-
vania, and they agreed to deliver the
money in Florida.

Fifth. April 8, 1959.—Mintz, Gold, and
one other person went to Miami and
checked into a hotel at Miami Beach.
One Hilon brother, in the meantime, had
$100,000 transferred from his safe de-
posit box in the Philadelphia Trust Co.,
Ridley Park. Pa., to his account, in care
of the Metropolitan Bank of Miami. The
Nilon brothers then flew to Miami and
checked in at the Edon Roc Hotel in
Miami Beach.

There was a meeting on April 8, 1959,
between Gold, Mintz, certain other per-
sons, and the Nilons. The Nilons refused
to turn over the money to Mintz and
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Gold because the license had not been
issued.

The money was not turned over at this
time and the Nilons left for Pennsylva-
nia, The Nilons directed that the $100,000
be returned to Pennsylvania.

Sixth. April 9, 1959.—The New York
Racing Commission approved the filing
of a certificate of incorporation for the
Finger Lakes Racing Association, Inec.
This was the Maguire group. The reason
that the Maguire group was chosen over
a competing interest was given by the
secretary of State's office, as follows:
First, the Maguire group made its appli-
cation before the ofther group; second,
the Maguire group sought informal con-
versations with the racing commission
first; and third, the landsite for the
Maguire sroup’s racetrack was better
than the site proposed by the other
group. Hardly a convincing series of
arguments for preference of one group
over another.

The actual license for holding, main-
taining and conducting “race meetings”
was approved in January of 1962. The
track opened for business in 1962.

Seventh. April 10, 1859.—Morris Gold
flew to Pennsylvania, where he received
$100,000 in cash from the Nilon brothers,
and delivered the money to the State of
Florida, where he transferred it to As-
semblyman Mintz, Mintz told Gold that
he was going to the Americanna Hotel
to deliver the money to Morhouse.

When duestioned about the whole
matter in later eriminal investigations of
the scandals revolving around the Finger
Lakes Raceway, Mr. Morhouse refused
to answer questions, invoking his consti-
tutional right against self-inerimination
under the fifth amendment.

Mintz returned and told Gold that he
had given the money to Morhouse.

Eighth. May 5, 1959.—According to
testimony given by Gold in the trial of
Mintz in 1965—growing out of an at-
tempt to bribe a detective in the Man-
hattan DA’s office to give information on
the investigation into the racefrack brib-
ery investigation—Mintz and Gold drove
to New York City on May 5 after a sum-
mons to do so by Morhouse.

Mintz met with Morhouse for a short
while. At the meeting, Morhouse re-
turned the money to Mintz, telling him
that Governor Rockefeller had “gotten
wind” of the deal and had told Mor-
house to give the money back.

How Governor Rockefeller “got wind”
of the matter is an interesting matter
set out in testimony by Assistant Dis-
trict Attorney Goldstein in his testimony
before the House committee.

The same day the $100,000 was turned
over to Gold for delivery to Mintz to
Morhouse, that is, on April 10, a con-
tract was prepared in the Pennsylvania
offices of the Nilon brothers and signed
on or aboui the same date, giving the
brother the concessions at the racetrack
that they sought. But several of the
other directors of the racetrack corpo-
ration found out about the contract and
repudiated it.

According to information received by
the district attorney’s office, the Nilon
brothers contacted a Mr. Pew, then
chairman of the Pennsylvania Republi-
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can Party, urging him to contact Gover-
nor Rockefeller and tell him that a “po-

-litical contribution” had been made to

the New York GOP and that they “didn’t
get what they were supposed to get.”
Mr. Pew was deceased at the time of the
House select committee investigation and
could not be called to verify this incident.
It is unfortunate that Governor Rocke-
ft;}lel‘ was not asked about this point at
a

Mintz took the money back and re-
turned to his home in upstate New York
with Gold, to whom he had given the
money.

Ninth, May 6, 1959.—According to bank
records introduced at the Mintz trial, the
$100,000 was placed in a safe deposit box
by Gold.

Tenth. May 12, 1959.—The Nilons mef
with Gold and he returned the money to
them.

Mr, President, I shall ask unanimous
consent that an article from the New
York Times, “Testimony by Rockefeller
Raises a Morhouse Issue,” November 15,
1974, as well as the testimony of Mr.
David Goldstein before the House Select
Committee on Crime, be printed in the
Recorp as appendix G.

SUMMARY OF CHRONOLOGY

Mr. President, it is clear from this
chronology, which has been well estab-
lished as fact, that Mr. Morhouse went to
Florida ostensibly on vacation. At the
same time, the group seeking the race-
track license in New York contacted a
group in Philadelphia interested in the
track concessions and asked them to put
up $100,000. The New York group and
the Philadelphia group then met in Flor-
ida, but the Philadelphia group would
not hand over the money until the race-
track license was issued. Technically
speaking, what was sought was the per-
mission of the New York State Racing
Commission to incorporate as a racing
association; this was the substantive de-
cision since the actual license would not
be issued until the facilities were con-
structed and ready to go in operation
some years later.

The two groups returned to New York
and Philadelphia. Meanwhile, the license
was issued. A representative of the New
York group went to Philadelphia, picked
up the $100,000 in eash and fook it to
Morhouse in Florida.

All of these events took place between
April 7T and April 10, 1959. On May 5,
Mr. Morhouse had returned the $100,000
in eash to the racetrack group, telling
them, according to the information that
came to the district attorney’s office, that
“the Governor got wind of it.”

There is also no doubt that the money
was a bribe to get the racetrack license,
at least in the view of the man who pros-
ecuted the case. The House Select Com-~
mittee hearings contain the following
exchange:

Mr. WarLpie, So It is your view that the
$100,000 that was gathered together was the
factor that resulied in the granting of the
license?

Mr. GoLpsTEIN. That is my view.

At that time, however, it was not a
erime to bribe a party chairman because
such a person was not a public official
under the law. But the law was later




38364

changed because this kind of so-called
influence peddling is a system of corrup-
tion that is morally reprehensible. Al-
though technically if Mr. Morhouse had
converted the $100,000 to his own use
and treated it as income, it would have
been legal, the fact that the money came
from a group seeking a racetrack license
taints it on its face. Moreover, according
to Mr. Goldstein’s testimony, the head
of the group, one John Maguire, had un-
savory connections, being the hand-
picked candidate of a certain Joseph
Cataldo. In Mr. Goldstein’s words:

Mr. Cataldo is known in New York City to
be an associate of many well-known under-
world figures, such as Joseph *‘Socks™ Lanza,
who is now deceased. As a matter of fact, I
have in my possession today a photograph
taken of Mr, Cataldo and Mr, Lanza at a
wedding in October 1963 that the committee
might have some interest in. He was also an
associate of Matty “The Horse" Ianello, An-
thony “Tony Bender" Strollo, Anthony "Tony
Ducks" Crallo, Santo Trafficante, Meyer Lan~
sky, Vito Genovese, Tommy "“Ryan” Eboli,
and John "“Sonny"” Franzese,

Mr. Morhouse was investigated by the
grand jury in connection with this mat-
ter, but he pled the fifth amendment, and
so his version of the events was never
placed on record.

Mr. President, I think most reasonable
persons would conclude that when Mr.
Morhouse went to Florida and received
$100,000 in cash from interested parties
from Philadelphia that it was not exactly
a campaign contribution for the New
York Republican Party.

MRE. ROCKEFELLER'S VERSION

Now the record shows indisputably
that when Governor Rockefeller got
wind of this unusual transaction he de-
manded that the money be given back.
He is not to be congratulated for this
action. Under the circumstances it was
morally reprehensible that the Governor
failed to take corrective action. For even
if Mr. Morhouse did represent to the
Governor that the cash transaction was
a party contribution, the Governor was
derelict in his duty not to discharge Mr.
Morhouse for accepting the money in
the first place, and for failing to investi-
gate the matter fully in order to purge
the State government and the Republi-
can Party of all such malign influences.
But there is sufficient testimony by Mr.
Rockefeller on the record to suggest very
strongly that he was aware all along
that Mr. Morhouse was engaged in ques-
tionable activities with questionable as-
sociates. His version of the incident is
strongly lacking in candor:

In 1959, at the Republican Fundraising
Dinner, a gentleman arrived, Legislator, with
$100,000 in cash in a shoebox, which he
handed to Mr. Morhouse. He came from the
Finger Lake area.

Well, I was new to polities. I do not like
cash. And I said, "Look, get that money back
and get it to the people who gave it to him.”

I was fearful, and I say it in total frank-
ness, that this was racetrack money, people
who wanted to get a license for a racetrack.

That was Mr. Rockefeller’s testimony
on November 13. On November 14, he
added these details:

The circumstances were at a Republican

Fundraising Dinner, the first one I attended
as a Governor. If my memory serves me cor-
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rectly, at dinner—and I think it was behind
the second tier on the dals—a little huddle
was held in which a number of us were in-
formed by Mr, Morhouse that someone had
given him a shoebox—Ilater it came out it
was a paper bag—my memory is still a shoe-
box, although I never saw it. . . .

Morhouse was reporting to, I would as-
sume, myself, and the Lieutenant Governor
and maybe the Attorney General, you know
the whole group was there.

I was indignant. Mr. Morhouse did not say,
'This comes from the racetrack people."” Mr.
Bucky Mintz did not say that. He sald it
was a cash contributon from friends to the
Party.

Mr. Bucky Mintz could have been given a
receipt by the Party for $100,000 received
and it would have been put into the coffers
of the Party and would have been, if I—I am
not a lawyer, but if I understand—perfectly
legitimately handled.

My concern was, although I was new to the
business, but my Attorney General is very
sophisticated and very bright, that this did
not just sound like Mr. Bucky Mintz coming
in with $100,000. To begin with, he did not
have it—or at least I do not think he did.

So I looked through what was pald to what
I thought was the case, and I said, “Tell that
guy to get that money back and to get back
to the people who gave it to him."”

That was what concerned me . . .

Now at that point I did not know Bucky
Mintz. He was an assemblyman, I think, but
I wanted to be sure they got it back to the
people from whom it came so that they would
not find themselves in a position of feeling
that they had made a contribution, somebody
else pocketing the money.

And then this whole thing really being
a very serious situation.

Mr. Morhouse accepted the assignment and
reported back to me later that it was car-
riedout . . .

Now, I did not see—although as I say, I am
not a lawyer and I was new in the business—
I did not see an occasion to take action, legal
action, because on the face of it, this could
be handled as a legitimate operation,

If we examine this testimony, Mr.
Rockefeller's assertions may be sum-
marized as follows:

Pirst. The $100,000 in cash was handed
to Mr. Morhouse at the Republican
fundraising dinner in 1959.

Second. Mr. Morhouse brought the
money up to the dais where the top of-
ficials of the administration—Governor,
Lieutenant Governor, and attorney gen-
eral were gathered, and a conference was
held.

Third. Although the Governor was un-
acquainted with Mr. Bucky Mintz, and
Mr. Mintz had not said to Mr. Mor-
house that the money was racetrack
money, the Governor was fearful that it
was in connection with the racetrack
license.

Fourth. Even though the Governor was
fearful that it was racetrack money, he
was confident that the transaction could
have been legitimately handled if a re-
ceipt had been given for a party contri-
bution.

Fifth. The Governor was fearful that
if the money did not get back to the
original donors, that somebody would
pocket the money, and the donors would
ﬁael that they had purchased an obliga-

on.

Sixth. If the donors had felt that they
were cheated, the situation only then
would be serious.

Seventh. Mr. Morhouse returned the
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money after the dinner, and reported
back to the Governor.

Eighth. The Governor took no legal
action, because, on the face of it, it could
be handled as a legitimate operation.

The explanation has an air of plau-
sibility about it, designed to explain how,
on & pragmatic basis, the situation was
handled.

INCONSISTENCIES

Mr. Hugh Morrow, Mr. Rockefeller's
official spokesman, said after the testi-
mony that the Republican fundraising
dinner referred to by Mr. Rockefeller,
took place on June 4, 1959.

Mr. President, a major fundraising
dinner did take place on June 4, 1959.
Since the party was $800,000 in debt after
the Governor's campaign, it is plain that
this was a major event. It is described
in the New York Times for June 5, 1959.

Mr. President, I ask unanimous con-
sent that this article be printed in the
Recorp at the conclusion of my remarks
as appendix H.

Mr. President, since the fundraising
dinner referred to by the Governor indis-
putably took place on June 4, 1959, Mr.
Rockefeller's testimony is demonstra-
bly false as to the circumstances sur-
rounding the $100,000 transaction:

First. It has been clearly established
as matters of fact and record that the
money was transferred to Mr. Morhouse
in Florida on April 8, and that it was
returned by May 5, one month before
the purported events as narrated by Mr.
Rockefeller.

Second. The fundraising context with
which Mr. Rockefeller invested his nar-
rative evaporates when the real circum-
stances are called to mind.

Third. The suspicion with which Mr.
Rockefeller, with hindsight viewed the
transfer of funds from Mr. Mintz and
his associates, suggests that Mr. Rocke-
feller had a greater awareness of the un-
savory nature of the transaction than
he cares to articulate.

Fourth. The notion that such a trans-
action could be legal on the face of it—
when it implied a debt of gratitude to
underworld characters—is strikingly
naive for Mr. Rockefeller to assert after
15 years have passed.

Fifth. By drawing a vivid picture of
the events compressed into a brief time
span—the contribution at the dinner,
the immediate huddle by the top ad-
ministration officials, the spontaneous
and emphatic rejection of the cash con-
tribution, the impression is left of high
moral indignation.

Either the events took place at the
function specified by Mr. Rockefeller, or
they did not. If Mr. Rockefeller is right,
then at least one man was convicted upon
evidence substantially different, and
another man, a distinguished profes-
sional prosecutor, has committed periury
before the House Select Committee on
Crime.

But is it pessible that Mr. Rockefeller's
memory has played tricks upon him, that
he has slipped up on a trivial date? The
testimony quoted above took place on 2
days, November 13 and 14. It is hard to
believe that his ever-present lawyers
and advisers might not have refreshed




December 5, 197}

his memory in the interim. Moreover, a
week later, at the hearings before the
House Judicliary Committee, he spoke on
the same matter as follows:

There is some dispute as to exactly what
the date was in terms of the difference of the
memories of different people, but there is no
question as to what happened. I talked to the
Lieutenant Governor, the present Governor
of the State, and he sald it was at lunch the
day of the Republican fundraising dinner.
I thought it was that night. My personal
feeling is that we probably discussed it both
occasions. I simply sald, in language that I
would not care to repeat at this meeting, get
this money back to the people who gave it,
not just to Bucky Mintz who was the guy
who had it, but to the people back of Mr.
Mintz who had given him the money, be-
cause I was afraid that this money might not
get all the way back to the original con-
tributors, and that we would be hearing
from them later, saying, well, we gave
money . . .

So, I got a report back that he had, Mr.
Bucky Mintz went down to the Roosevell
Hotel, bought a suitcase for $17.60 to put his
money in and take it back to where it came
from. He returned it to the individuals and
this was not in payment of a license that had
been granted. The story was this was hope-
fully to encourage those who would grant
the license.

This further piece of testimony makes
it exactly clear that Mr. Rockefeller is
sticking to his story that the events took
place on June 4, Moreover, he suddenly
shows a greater familiarity with the de-
tail—how much the suitcase cost, where
he bought it, and what the alleged con-
tribution was for. Whereas, before he
only admitted to a suspicion that the
money was in connection with the race-
track license, in this further exchange,
he shows a familiarity with the reason
for which the money was given. On the
face of Mr. Rockefeller's own testimony,
his assertion that the money was offered
as a contribution which was bona fide on
its face is an assertion which is inher-
ently improbable.

If Mr. Rockefeller’s righteous indigna-
tion could not have taken place in the
fundraising context where he attempts
to place it, then it must have taken
place earlier. And if it took place earlier,
and he was familiar with the racetrack
origin of the money, then he must have
been aware that there was an illegal, or
at least immoral, debt of obligation con-
nected with the transaction. And if he
saw no reason to take legal action, or
even to take the prudent action of in-
vestigation to purge the administration
and the party of everyone who was in-
volved in the transaction, then he was
certainly guilty of dereliction of duty as
Governor and head of the party.

Many will make the reasonable infer-
ence that Governor Rockefeller in 1959
had learned the details of the transaction
between Mr. Morhouse and the racetrack
group in Miami, and that he feared a
scandal would disrupt the prestige of his
new administration. Indeed, his reitera-
tion of his supposed fear that the so-
called contributors would demand a quid-
pro-quo for their money is strikingly
parallel to the allegation that came to the
District Attorney’s office that the Repub-
lican Chairman of Pennsylvania did in
fact contact Governor Rockefeller to
complain that the Philadelphia would-be
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concessionaires had made a contribution
in New York and were not getting what
was promised. And this would be eon-
sistent with the testimony in the trial of
Mr. Mintz that the money was given back
because the Governor had “got wind” of
the transaction.

The cash “contribution” to Mr. Mor-
house from the racetrack group was
therefore a sordid transaction to which
the Governor was an accessory. Giving
the money back in itself was not a laud-
able conclusion to the incident; the cir-
cumstances suggest that the money was
given back to cover up the fact that such
transactions were taking place in the
Rockefeller administration. Moreover,
the events took place at a time when Mr.
Rockefeller was beginning to organize
his expensive, but abortive, campaign to
capture the 1960 Presidential nomina-
tion, and a racetrack scandal would have
been fatal to his ambitions. Had he taken
action to purge his administration and
party of such influences, then the inci-
dent would have been a mark of courage
and true statesmanship. As it stands, it is
a dirty little story to be kept in the
shadows.

COVERUP 19747

Some might say, of course, that the
events were characteristic of polities,
particularly New York politics, in that
decade, and that the Governor made an
error of judgment, but not a major
error. Yet today, the same man is asking
to be confirmed as Vice President. In
recent weeks he has appeared before two
committees of Congress and given a ver-
sion of the incident that is not only
demonstrably in material error, but in
the kind of error that seems calculated to
put the light of moral outrage on a situ=
ation where the nominee’s own character
was lacking. In short, the coverup of
1959 was perhaps the slipup of an inex-
perienced neophyte in practical politics;
but is it not a fair inference that the
episode of 1974 was a deliberate deception
by a mature political figure who had
before him the tragic example of Water-
gate?

It also helps to explain, too, why Mr.
Rockefeller gave such a peculiar charac-
terization to his reasons for making
loans to Mr. Morhouse. Repeatedly, he
stated that Mr. Morhouse was unsalaried
as State chairman, and that he had no
visible means of support. Therefore, the
loans which he and his brother made to
Mr. Morhouse were necessary to put him
beyond the reach of “temptation” and to
give him some “legitimate” income.
Strange words are these to use of a man
who was engaged in the public trust.
They suggest strongly that, long before
the Playboy bribery plot was unfolded,
Mr. Rockefeller had reason to suspect
the probity and prudence of Mr., Mor-
house.

Mr. Rockefeller knew full well that, as
vice chairman of the New York Thru-
way Authority, Mr, Morhouse, who had
no experience with highways, was earn-
ing $17,000 per year. His duties were
once again described by Mr. Rockefeller
as of a “public relations” nature. I asked
the Library of Congress what the equiva-
lent of $17,000 in 1959 dollars was in 1974
dollars, and I was given the figure of

38365

$29,833. Now $30,000 may be pocket
change to Mr. Rockefeller but there are
millions of people in this Nation who
would like a chance for that salary where
their duties consisted of “public rela-
tions.”

One must ponder, therefore, whether
Mr. Rockefeller's repeated assertion that
Mr. Morhouse was. unsalaried as State
chairman was an attempt to mislead the
Congress and the American people into
thinking that Mr. Morhouse's public
spirited activity was driving him te the
verge of poverty. Actually, the fact that
he was State party chairman was his sole
gualification to be vice chairman of the
Thruway Authority. And when Mr. Mor-
house was convicted of participating in
the bribery plot, the State legislature
approved the expenditure of $133,000 to
New York City as reimbursement for
prosecution of a State official.

Nevertheless, by minimizing Mr. Mor-
house's income before the committee, Mr.
Rockefeller provided himself with an at-
tempted rationale for the loans and gifts
which he and his brother provided. It is
one thing to say that & man needs income
because he is performing free public
service and has no private income; it is
another when the man has a private in-
come from a State sinecure. Real need
would be the explanation of the first; a
gratuitous reward not based on need
would be the explanation of the second.
But to go beyond these explanations and
maintain that a man with a comfortable
income needs an income supplement to
put him beyond the ‘“temptation” of
corruption is to suggest that the recipient
is a man of unusual greed and question-
able morals. That latter point is effec-
tively established by his conviction in the
bribery plot.

WARNING ON MORHOUSE'S CHARACTER

But did Mr. Rockefeller have reason
to believe that his protege was not a
man of high character at the time the
loans were made?

Mr. Rockefeller denied that he had
reason to suspect Mr. Morhouse. In the
Senate hearings, Senator Allen asked:

How is it that you were willing to keep
in office such a man who had the propensity
for ylelding to temptation?

Mr. ROCKEFELLER. Well Senator Allen, if I
had your perception, I would have fired him,
but I did not know that he had that pro-
pensity until it showed up——

Senator Arren. I thought in 1960 you
knew that because that was the reason you
made him these loans.

Mr. RockeFeLLER. I wanted to keep him
from the temptations of a man who had a
large family to support—college age chil-
dren, his mother-in-law and his mother liv-
Ing with him in his home—a wonderful op-
portunity, of course, for him, but, of course
it was expensive, and I felt this man was
under a lot of pressure.

Reviewing the documented evidence,
the answer must be made that Mr.
Rockefeller had ample warning, and did
not need to implicate Mr. Morhouse's
mother-in-law as a probable cause of
corruption. The race-track transaction
was warning enough, even if he did not
know of the other “public relations”
fees Mr. Morhouse was receiving from
private corporations. But instead of
reprimanding Mr. Morhouse, or better
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vet, dismissing him, he condoned the ac-
tion. It is true he ordered the money
given back, but his own testimony shows
that order was intended to avoid trouble
with those offering the corrupt contri-
bution.

How did Mr. Rockefeller condone the
action? He immediately set about ar-
ranging so-called “legitimate” income.
It is possible that Mr. Morhouse had dif-
ficulty distinguishing between the ques-
tionable political deals he was arranging
for himself, and the equally political ar-
rangements between himself and the
Rockefeller brothers. Both, after all,
were behind-the-scenes arrangements
based upon political influence, rather
than upon merit in the free market. Both
kinds of deals sought to secure influence,
that is, to establish a firm political bond
between the participants. The fact that
financial gain was the motive behind the
one type and building a viable political
organization was behind the other is a
difference in emphasis.

THE MORHOUSE LOANS

The racetrack transaction took place
in April and May 1959.

Almost immediately, Mr. Rockefeller
set about getting Mr. Morhouse some
“legitimate” income. This centered on
the Babylon, N.Y. property. A story ap-
peared in the New York Post on Decem-
ber 2 which has the appearance of care-
ful investigation and reporting. This
story says:

In the summer of 1959, The Post learned,
real estate developer Willlam Zeckendorf
focused on this property as “a perfect in-
vestment for anyone who wanted to make
a steady buck.”

His assessment, it was found, reached the
offices of Milbank, Tweed, Hope & Hadley at
15 Broad Street, the Rockefeller family law-
yers, at the very moment they had assertedly
been instructed to find a profit-making en-
terprise for Morhouse,"

Mr. Rockefeller confirmed in the hear-
ings that the property did come to his
attention through Mr. Zeckendorf.

On August 14, 1959, according to the
New York Post investigation, Seyah
Corp. was established, with the directors
listed as Francis D. Logan, Francis H.
Musselman, and Nolly S. Evans. Mr.
Morhouse was president. The address
was given as 15 Broad Street. Logan and
Musselman were lawyers with the Mil-
bank, Tweed firm.

On December 3, the property was sold
by its former owner to Seyah Corp., the
stock of which was wholly owned by
Mr. Rockefeller.

Meanwhile, on December 22, Laurance
Rockefeller sold to Mr. Morhouse secu-
rities from his personal portfolio at a
cost of $49,000 and took his promissory
note in payment. Thereafter, Mr. Mor-
house sold 2,500 shares of one company
back to Mr. Laurance Rockefeller and
his associates for about $79,375. That
canceled the note Yo Laurance Rockefel-
ler, leaving Mr. Morhouse with a net
profit of $29,823.25, and 2,500 shares in
another company worth $240,000 free
and clear.

On September 21, 1960, Mr. Rockefel-
ler loaned Morhouse $100,000 to purchase
all of the stock of Seyah Corp. The loan,
in effect, enabled Mr. Morhouse to pur-
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chase property worth $275,000, not in-
cluding a long-term lease by a blue chip
company.

On July 20, 1961, the State public
works department approved the purchase
of 7,374 square feet of the land owned by
Seyah Corp. for $3 per foot, a total of
$22,629.99, to build an embankment for a
grade elimination crossing. By one of
those fortunate coincidences that some-
times happen to those who move in the
inner circles of power, the property pur-
chased by Mr. Rockefeller and subse-
quently by Mr. Morhouse just happened
to be on a proposed grade elimination
site. Although the State paid $22,000, the
town of Babylon reduced the assessment
for the remaining site by only $75. The
investigation by the Post indicated that
the State paid about twice the going rate
for industrial warehouse properties con-
demned elsewhere in the area for the
grade elimination program.

Mr. President, the Post investigation
reported that the total value of Mr.
Rockefeller’s generosity in the Seyah
Corp. loan/gift transaction was more
than $600,000.

Mr. President, I shall ask unanimous
consent that the article from the New
York Post of December 2, 1974, be printed
in the REcorp at the conclusion of my
remarks as appendix I.

The hopes of putting Mr. Morhouse
beyond “temptation” apparently were
doomed to failure, because at this very
time he was engaging in his negotiations
with the Playboy group that led to his
conviction.

On December 27, 1962, Mr. Morhouse
abruptly resigned as State chairman,
only 3 months after he had been elected
to a fifth 2-year term. Thirteen days
later, he gave up his post as vice-chair-
man of the State thruway authority and
resigned as chairman of the Lake George
Park Commission. Hours later he was
called before the grand jury investigating
the State liquor authority. On December
7, 1965, he was indicted.

The events of his trial in June 19686,
have already been recounted. The only
other matter of note is the hundreds of
communications sent to Justice Abraham
J. Gellinoft before he sentenced Mr. Mor-
house. The letters commended Mr. Mor-
house for his “integrity, honesty, and
devotion to good government.” They
came from people in high offices
throughout the party structure in the
State, a phenomenon which many inter-
preted as requiring the approbation of
the Governor. Indeed, one such letter
came from the secretary to the Governor,
and it used the Governor’s name in
urging leniency. The signature, first
denied, then admitted, on the letter was
that of William J, Ronan.

Mr. President, I shall ask unanimous
consent that two articles from the New
York Times, June 17 and June 18, 19686,
be printed in the Recorp at the conclu-
sion of my remarks as appendix J.

Mr. Morhouse appealed his case, but
lost all the appeals. On December 23,
1970, before he began serving his sen-
tence, Mr. Rockefeller commuted his sen-
tence. On December 27, 1973, Mr. Rocke-
feller cancelled his noninterest bearing
note at the discounted value of $86,312.-
50.
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It is generally agreed that Mr. Mor-
house is indeed a sick man. Bui once
again, Mr. Rockefeller's humanitarian
interests and political interests conven-
iently coincide. Despite Mr. Rockefeller's
denial, it is undoubtedly true that he
owed Mr, Morhouse a debt of gratitude
for electing him to office. But it is plain
that Mr. Rockefeller repaid that debt in
a way that contributed to, rather than
prevented Mr. Morhouse’s ruin. The con-
cept of easy money through political in-
fluence was apparently reinforced in the
mind of his protege, even though this
money was “legitimate.”

There is no way to rewrite history. But
I suggest that one reason for the lack
of candor with which Mr. Rockefeller
presents the Morhouse story is the nag-
ging feeling that there was something
unwise about a wealthy man in high of-
fice bestowing lavish gifts upon subordi-
nates and making them psychologically
dependent. Only one of Mr. Rockefel-
ler’s beneficiaries was actually convicted,
but key officials throughout his admin-
istration were caught up in an unnatural
relationship that distorted the execution
of the public business. I will address my-
self to this point when the Senate takes
up the nomination of Mr. Rockefeller for
floor debate.

Mr. President, I have prepared a chart
which shows the chronology of the Mor-
house case, and Mr. Rockefeller's version
of it, and I shall ask unanimous consent
that it be inserted before the appen-
dices at the end of my remarks.

Mr. President, I now ask unanimous
consent that all of the material hereto-
fore referred to by me for printing at
the eonclusion of my remarks be printed
in the REcORD,

The PRESIDING OFFICER. Without
objection, it is so ordered.

APPENDIX A
[From the New York Times, Aug. 25, 1958]
LEapER oF THE YOUNG GUARD G.O.P.—LymMaN
JunsoN MorRHOUSE

RocHESTER, Aug. 24 —L. Judson Morhouse
established himself today as a major power
in Republican State politics in his own right
with his re-election to his third two-year
term as state chairman.

For most of his tenure he was regarded
as “Dewey's boy,” a reference to his selec-
tion for the office by former Gov. Thomas
E. Dewey on the eve of the 1954 state con-
vention. He was placed in charge of run-
ning a campaign for a ticket he had no part
In picking. When it went down to defeat,
there were many who thought he had been

given an assignment that was too big for
him.

By engineering the selection of Nelson A.
Rockefeller as this year's candidate, in the
face of strong early opposition from power-
ful groups within the party, he demonstrated
his graduation frcm the amateur to the pro-
fessional class in politics.

He 1s now faced with the
electing Mr. Rockefeller.

A lanky six-footer with a fair complexion
and unruly sandy hair, Mr. Morhouse is a far
cry from the old popular concept of the
portly, clgar-smoking politician,

ACCENT ON YOUTH

Mr. Morhouse is 44 years old. He leans
strongly to the view that the future of the
political parties belongs to their younger
members and that the successful politician
today must be well versed in the modern
techniques for attracting attention and in-
fluencing people.

problem of
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One of the first things he did after the 1954
election was to acquire a dozen and a half
books on opinion polls, their strengths and
weaknesses, by the recognized masters of
the subject and their leading critics. His be-
lief is that the opinion poll can be a pow-
erful tool in winning elections if properly
used.

He also devoted himself to a study of the
manner in which various concepts of peo-
ple and ideas become imbedded in the pub-
lic mind. With this as a base and the skillful
assistance of Harry J. O'Donnell, he has
kept up a barrage of public statements he
hopes has produced a picture of Governor
Harriman as weak, vacillating, ineffective,
power-seeking and frustrated, Mr. O'Donnell
was Governor Dewey's press secretary and is
& recognized master of the verbal barb.

Lyman Judson Morhouse was born in
Ticonderoga, on Lake Champlain, where he
still lives. His father ran a summer camp for
boys, and young Jud devoted many summers
to work as a counselor. At Middlebury Col-
lege in Vermont he earned the nickname
“Breeze.” He qualified for the bar by read-
ing law In a local law office. His firm now
has its main office in New York City.

He got into politics by winning election
for Justice of the Peace, This was followed
by election to the Assembly. He came to
Governor Dewey’'s attention by his cam-
paign as director of the Good Roads Assocla-
tion to win approval of a state constitutional
amendment placing the state’s credit behind
$500,000,000 of Thruway bonds.

COVERS STATE BY FPLANE

He usually spends two days of each week
at Republican headquarters in Albany, an-
other two days at headquarters in New York
and two days traveling about the state.

He spends Sundays, and those Mondays
when the weather won't permit flying, at
Ticonderoga with his wife Marge, and three
of their four children. The oldest was mar-
ried last winter,

As state chalrman, he has run up some of
the biggest telephone bills ancd plane travel
bills in the party's history.

His telephone technique requires an in-
strument with a cord long enough to reach
from one end of the room to the other. This
enables him to pace the floor while talking.

[From the New York Times, Nov. 27, 1874]
APPENDIX B

EMBATTLED LiQUOR CHIEF—MARTIN CHESTER
EPSTEIN

Fifty years ago, Martin Chester Epstein sat
in the darkness of Brooklyn movie houses
and pounded tensely on a piano while In-
dians chased the stagecoach down a dusty
road or while the girl hung precarlously from
the cliff,

He was never a pianist of great promise,
but he was good enougi to make a living at
it, and with the money he earned he paid
his way through New York Law School. After
that, he earned a quleter, and better, living.
He became a successful lawyer, got into poli-
tics and soon reaped the profits of Republi-
can patronage in his home borough of Brook-
lyn,

In 1960, he was appointed chalrman of the
State Ligquo~ Authority by Governor Rocke-
feller on :he recommendation of the Brook-
lyn Repuklican leader, John R. Crews, with
whom Mr. Epstein grew up.

Mr. Epstein was 70 years old yesterday, but
there was no birthday party. Late in the day
he was in bed, under sedation, and his wife,
Roselyn, and two miniature French poodles
moved quietly through the family apartment
at 25 Monroe Place.

‘““THE BEST HE COULD"

“All I know is that this man did the best
he could,” Mrs, Epstein said gquietly. She was
obviously tired and distraught after her hus-
band’s day in the Criminal Court Bullding.
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“He practically gave his life, and certainly
gave his leg, to this job."

Mr, Epstein has diabetes, and a circulatory
condition forced the amputation of his left
leg this year. He is slso suffering from heart
trouble, hardening of the arteries and poor
hearing.

“I'm not interested in the legal aspects of
this case,” his wife said. “All I'm interested
in is my husband’s health.”

For Mrs., Epstein, her husband and his
friends, it was the most depressing of birth-
days. His failure to walve iImmunity when he
appeared before the grand jury investigating
the Liquor Authority resulted in Governor
Rockefeller's relieving him from his job as
chalrman of the ageucy.

Until this year, Mr. Epstein's career had
been marked by many successes.

He was an industrious student at Erasmus
Hall High School, and helped support himself
and his family from his earnings at the
piano,

FORMER U.S. COMMISSIONER

In 1927, he was appointed United States
Commissioner in the Eastern District of New
York by President Calvin Coolidge, and thou-
sands and thousands of faces passed before
his bench. He once sald that most criminals
went wrong because they were lazy and that
this laxness coupled with their egos gave
them courage to commit their erimes.

“You see,” explained, “there are two very
definite types of criminals. There is the pro-
fessional hardened by many crimes and ar-
raignments, who comes up here knowing
what it is all about and as cold as ice; then
there is the more petty offender, usually a
case of arrested mental development, who Is
surly and defiant, even feeling that it is un-
just for society to punish him, Those in the
first group often try to tell me what the
law is. They know all the loopholes.”

An old acquaintance sald that Mr. Epstein
was “very tough on bank robbers and nar-
cotic defendants” but that too often had
warmth and compassion for the unfortunate.

“I remember one Christmas Eve when
a part-time mailman got half stiff and
threw some mail down a sewer,” the ac-
quaintance recalled. “The assistant United
States attorney wanted 85,000 bail, but
Epstein looked around the room and said,
‘Not on Christmas Eve'. And the mailman
was allowed to go home. The mail was even-
tually recovered.”

He was Commissioner until he joined the
Liquor Authority on Feb, 25, 1959. He was
appointed the Authorlty chairman on Sept.
13, 1968,

Mr, Epstein, 5 feet 8 inches tall, was pre-
maturely bald, and stocky; but he dropped
from 160 pounds to 126 this year, his wife
sald. He was known to fellow Republican
politicians in Brooklyn as an inveterate
clgar-smoker until diabetes forced him to
give up cigars; a one-drink man and a
dog fanecier.

His interest in dogs began in a big way
14 years ago after he married his wife, a
Brooklyn girl who owned a Bedington terrier,
The Bedington won many ribbons in dog
shows and a judicial friend said yesterday
that his lasting image of Mr. Epstein would
be one of him "walking around Brooklyn
Heights in the evening with a screwy looking
dog.”

Mr, and Mrs. Epstein have no children,

—

APPENDIX C
| From the 1962 New York Times Index]

SLA PROBE: NY County Dist Atty Hogan
probes SLA and Chmn Epstein for violations
in adm; gets ct order for Epstein med exam
after he fails to answer grand jury subpoena;
Asst Dist Atty Scotti comments, N 15,1:1

SLA PROBE: Hogan's office subpoenas SLA
récords, hints probe may be expanded; Rocke=-
feller office repts Epstein to be retired in
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Dec on reaching age of 70; Mayor Wagner’'s
'8l criticism of SLA noted, N 16,1:2; Hogan
gets truckload of SLA records; Sen Marchl
comments on probe; ct-apptd dr examines
Epstein; Albert French Restaurant mgr says
he picketed SLA during summer demanding
probe; he and others discuss 'graft’ in agency
operations, N 17,1:2; ed lauds Hogan handling
of probe, N 17,24:2; Rockefeller offers NYS
support to Hogan, Ir; ealls for prosecution of
gulity; '556 probe of SLA revd, N 18,1:1; SIC
probes SLA for adm shortcomings; will not
conflict with Hogan inguiry, N 18,1:1; ct
rules Epstein physically able to appear before
grand jury, limits conditions, N 20,1:7;, SLA
sr Investigator E Moss relieved of duties for
refusing to walve Immunity before grand
jury, N 21, 1:4; Hogan plan to enlarge staff
indicates expanded Inquiry; SLA statement
defends personnel, pledges aid to Hogan, N
22, 1:2; Hogan expected to seek grand jury
term extension; data study will take several
mos, N 23, 1:1; Epstein atty says he will re-
fuse to sign walver of immunity; reads Ep-
stein statement; Atty Gen Lefkowitz says
Moss must be removed from post, Ir to SLA,
N 24, 1:1; Rockefeller urges Epstein to ap-
pear before grand jury, waive iImmunity,
wire; warns on ouster; Epstein says he will
appear, N 25, 1:2; wire text, N 25, 46:1; Ep-
stein appears on stretcher, refuses to sign
waiver; ousted by Rockefeller; Moss dismiss-
ed, N 27, 1:1; Epstein blog, N 27, 33:1; ed
scores conduct of press and TV reprs as Ep-
steln was carried out of ct, N 28, 38:2; 3d
SLA official M L Bernstein dismissed for re-
fusing to waive immunity; Epstein atty
charges Rockefeller had no right to ask Ep-
stein to waive i, Ir to him; N¥YC Hotel Assn
defends SLA, statement, N 28,1:3; ouster of
BLA aides for refusing to waive immunity
explained, N 28,52:6; 23 holders of liquor
licenses turn in records to Dist Atty; SLA
denies it will bar resignation of employes
who may be questioned in probe; Albert
French Restaurant links Aug 22 suspension
of liguor license to its pub criticism of SLA,
N 20,1:3; Dist Atty office indicates grand jury
will not be held over, new one will handle
probe, N 30,22:5; Ir backs ed on Hogan, N
3082:6

SLA PROBE: Gov Rockefeller pledged to
bar ‘econ reprisals’ against dealers and bar
owners who testify against SLA news conf;
urges all aid Dist Atty in probe, D 1,1:3;
comment on probe; SLA powers and func-
tions opportunity for graft discussed D 2,IV,
5:6; D 3,19:3; issuance of liquor license to
Embassy bar W 44th St, probed; actual own-
ers reptdly ave S, H and B Mason, charged
with operating it as ‘clip joint’; details, D
5.1:6; Irs on Nov 28 ed on newsmen's con-
duct in covering Epstein appearance before
grand jury, D 5.46:4; D 7,38:6; SLA revokes
Embassy license; Hogan starts submitting
evidence to grand jury, D 6,1:6; more data
presented to jury; 25 more subpoenas issued
to bar and liguor store owners; NYS Ap-
pellate Div upholds license suspension of
Albert French Restaurant, NYC, D 7.45:1

[From the 1963 New York Times Index]
ArPENDIX C
SLA PROBE: L. J. Morhouse refuses to

waive immunity when called before NY
County grand jury, Ja 10, 15:8; ed. Ja 23, 6:1

SLA PROBE: ex-State Sup Ct Justice New-
man testified before grand jury in Jan; Gas-
light Club says it had retained Newman for
‘gen purposes’ early in '63, assumes he was
queried on his services to it, Mr 6, 4:8

SLA PROBE: forthcoming Life magazine
names Morhouse, Sen Mahoney, Speaker Car-
lino and NY County ex-Chmn Newman among
prominent Repubs who represented clients
before SLA; Mahoney charges attempt to
smear Rockefeller; latter comments, news
conf; illus, Ap 2, 1:3; SLA Chmn Hostetter
and aldes map changes to combat graft and
corruption within agency; police gquestion
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ins investigator on theft of SLA records, Ap
6, 47:3; arrest investigator G. Reinhardt, un-
paid SLA alde, for theft, Ap 7, 77:3; Hostetter
says that Reinhardt played minor role in
SLA, that stolen records were unimportant,
Ap 9, 51:1; H D Stegel, ex-aide to Atty Gen
Lefkowitz for 27 yrs, refuses to walve im-
munity before grand jury, Ap 11, 1:6; Siegel
says Lefkowitz ended their relationship com-
pletely when he became Atty Gen, Ap 12,
15:7

SLA PROBE: Rockefeller asks Judge Oster-
man to resign for refusing to waive immunity
to testify before grand jury;, warns that Ct
on Judiciary will be convened to remove him
if he refuses, Osterman had agreed to signing
Itd walver; illus, Ap 16, 1:7; Osterman re-
fuses to resign; Rockefeller directs Ct on Ju-
diclary be convened; Osterman refusal con-
tained in blistering Ir from his atty H B
Steinberg to Gov, Ap 17, 1:2; texts of Stein-
berg Ir and Rockefeller's Ir to Chlef Judge
Desmeond asking ct be convened, Ap 17, 28:4;
Osterman gets leave of absence pending out-
come of proceedings; ABC Bd investigator S
M Appel refuses to waive immunity; bd re-
seinds acceptance of his resignation granted
before it knew he was under subpoena, Ap
18, 1:2; ed querles legal correctness of Oster-
man’s refusal to slgn gen walver, Ap 18, 34:1;
Osterman career, Ap 18, 71:2; R. Berger in-
dicted for plot to bribe high SLA ofiicial to
issue liquor licenses to Playboy and Tene-
ment night clubs; repls $60,000 was agreed-
upon-price for Playboy, #10,000 for Tene-
ment; describes several visits paid 1o SLA
official in a NY County hosp; charges $18,000
was paid to a ‘certain atty’ in connection with
conspiracy to get Playboy license; names 3
other co-conspirators who testified before
grand jury and read immunity from prosecu-
tion; Berger illus, Ap 18, 1:5, ACLU to back
Osterman, Ap 19, 87:4; Playboy official H M
Hefner says club sought only its legal rights
and was victim of extortion; notes it coop-
erated with Dist Atty Immediately; recalls
Rockefeller pledge last Nov to bar econ re-
prisals against those who cooperated; Appel
fails to return to work, Ap 20, 1:4; Rocke-
feller says Playboy Club will keep license, Ap
21, 1:8; probe points up powerful SLA and
ABC controls; reforms seen; cartoon on Gov's
role, Ap 21, IV, 5:1; SLA dismisses Appel after
he again refuses to waive immunity; illus;
Morhouse disclosed to have metf twice with
Playboy Club officizls before it read liguor
license; SLA aide W E Phillips testifies; Hos-
tetter says no disciplinary action will be
taken against Playboy or Tenement clubs, Ap
23, 20:1; Hogan charges wife of ousted SLA
Chmn Epstein stole documents from SLA
office Nov. 20 to conceal evidence of bribery
and other crimes; says documents were re-
trived from her bro; Reinhardi indicted for
stealing files, Ap 24, 1:2; Teuement owner
Jacklone says he testified he made a $10,000
payoff to an Epstein relative and another
$10,000 to Berger for liguor license; says
Tenement recd it June 29 '62, Ap 25, 25:7;
Piccolo Club owner S. Turlello testifies that
SLA employe demanded $2,000 to let him keep
liquor license; charges police harassment
since '57, Ap. 27, 1:2; ed backs Hogan's ef-
fective use of immunity grant to get evidence,
Ap 29, 80:2; L Mayers criticizes officials de-
manding immunity as price for testifying, Ir,
Ap 29, 30:5; jury grants immunity to Winkler
to force him to testify whether he conspired
to bribe an SLA official, Winkler balks, Ap 30,
L |

SLA PROBE: E Rager, ex-Clty Coucilman
and atty for private detective H. J. Getting,
charges Lefkowlitz is tryilng to ‘ruin' him
and his cllent because they have informa-
tion linking Lefkowitz to corruption
in BSLA; says Lefkowite’s persecution
of them stems from their own probe of his
activities; Lelkowltz scores charges, My 1,1:6;
Siegel’'s atty sues Hogan to halt current
phase of probe because electronic eavsedrop-
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ping was used; move seen attempt to fore-
stall testimony by BSeigel's law partner
M Winkler, My 1,1:7, officials of states in
which pkg stores are state-operated rept far
less corruption than under N.Y. system,
Natl. Alcoholic Beverage Control Assn,,
My 1,30:1. Winkler, under cloak of im-
munity, testifies after Siegel's efforts to
stay proceedings 1fail; Appellate Div. sets
hearing on Siegel protest against data ob-
tained by eavesdropping; Sec. Simon denies
Getting charge that N.Y. State Dept. probe
of his activities is linked to SLA probe, My
2,1:6; A Klapper, Epstein’s law clerk for 15
yrs., and 2 others indicted for bribery and
conspiracy; Klapper identified as man who
carried $2,600 to N.Y.C. hosp. In Aug. '60 to
bribe SLA official to approve change of loca-
tion for Bklyn. bar; Indictment stemmed
from bar owner P. Ferraro testlmony glven
to grand jury after he was granted immunity,
My 3,1:8; SLA Chmn. Hostetter to ask Tur-
iello to identify SLA employe who sought
$2,000 pay-off to let Piccolo Club keep its
leense; Dist. Atty's. office says alleged inci-
dent was thoroughly investigated at the
time, My 4,1:5; influential Repubs. urge
Rockefeller to widen probe, My 5,1:5; ‘im-
portant’ but unidentified witness testifies
before grand jury, My 7,1:7; 4 persons testify;
Rager sues Lefkowlitz for $3.5 million, charg-
ing attempt to ruin his reputation and dis-
credit information he has about Lefkowits
role in BLA corruption, My 9,31:3; H. Stein-
man, theatrical agent, indicted for perjured
testimony on his role in getting licenses for
Playboy and Tenement Clubs; illus.; had
been granted immunity from prosecution, My
10,19:1; probe repercussions outside N.Y.C.
discussed; dist. Attys. in 7 other counties get
data on possible crimes; other N.Y.'s resi-
dents complain of liguor license graft, some
dist. attys. comment, My 11,1:7; IRS looks
into finances of those involved in probe, My
12,1:2; typewriter on which bribery note was
allegedly written in Osterman's chambers ex-
hibited to grand jury; Osterman sec. G.
O’Shaughnessy testifies after getting Im-
munity from prosecution; {llus., My 14,23:1,

SLA PROBE: Klapper appears voluntarily
before grant jury; 6 others testify; Siegel
renews efforts to avold testifying, My 16,1:5;
ex-convict C. Duke (C. Kaminetsky) and
ex-union oificial £. Berger Iindicted for
perjury in testimony on alleged payoffs for
Playboy and Tenement Clubs licenses; both
had been granted immunity; Winkler testi-
fies, 3d time, My 21,1:1; SLA chiefl exec of-
ficer W. F. Wise, Deputy Comr. Weiss and 4
ABC Bd. investigators testify; all waive im-
munity My 23,1:7; Slegel indicted on 4 counts
of conspiracy to bribe SLA officials; illus,; 1st
count concerns store owners’ unsuccessful
315 -yr. effort to move next door until they
asked Siegal’'s ald, pald him $5,000;
Siegal and Winkler charged with pay-
ing SLA officlal $1,500 to get move
approved; other details, My 24,1:6; ed scores
‘ugly mess of corruption’; urges strict legis.
reforms, My 25,24:2; SLA overrules N.Y.C.
ABC Bd., reinstates Piccolo Club license, My
26,26:1; Ct. on the Judiclary to hear charges
against Osterman; B. Bromley to conduct
case; charges detailed, My 26,05:4; wide
variance in U.8. liquor legls. discussed; N.Y.'s
laws found as eflective as others, My 26,IV,
8:3; ABC Bd. Comr. Meany, Wise and J. R,
Pape testify; walve Immunity; Rager raises
libel damage demand for Lefkowitz to $4.1
million, My 28,27:3; A. V. Selig, atty. and ex-
member of Local School Bd. 3, refuses to
walve Immunity; Pape and Wise testify again,
My 30,18:4.

SLA PROBE: Belig held in contempt for
refusing to tell grand jury if he passed $39,-
000 bribe to Epstein, Je 6,32:2; apologizes
to ct, promises to testify; illus, Je 7,32:2,
NYS Sup Ct rejects Siegel complaint that
his law office was ‘bugged’ by Dist Atty,
Je B, 14.1; Ir on May 25 ed on ‘mess’ backs
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broader reforms, Je 10,3:5; Sellg, O'Shaugh-
nessy and Pape testify, Je 11,41:4; Belig
cleared of contempt, Je 12.18:7; ABC Bd.
investigator L. Carlin refuses to walve im-
munity; dismissed, Je 13,23:1.

SLA PROBE: ABC investigator D H Martin
dismissed for refusing to waive Immunity,
Je 18,25:5; grand jury extended 6 mos; SLA
Deputy Comr Licato, 6 others testify, Je 21,
60:1; Mrs. Leon detalls fruitless 4-yr effort
fo get license to relocate pkg store; describes
bribery demands by SLA officlals and other
illegal proposals by self-termed ‘fixers’; says
she reptd it to Dist Atty in 60, would gladly
testify before grand jury, Je 24,65:1; Licato
and 2 others testify, Je 25/41:1; bar operator
J M Golly indicted for perjury, atty H Neyer
indicted again on 6 new counts of conspiracy
in pay-offs; grand jury recesses for 2 mos,
Je 27,41:2; rev of probe results to date. Je
30,50:4

SLA PROBE: Hogan repis probe will be
stepped up In Sept to keep 2 grand juries at
work simultaneously, Jl 6,11:3; SLA Chmn
Hostetter creates Trial Examiners Bur and
Pub Service Bur to curb bribery and influ-
ence peddling, Jl 17,1:1; Osterman trial be-
fore Ct on Judiclary postponed pending
motion to dismiss case, Ag 6,28:5; indict-
ment of SLA 'higher-ups’ seen after 2 grand
jurles get Information; Hostetter plans for
further SLA reorgn, S 1,39:1; Ct. on Judiciary
hears Osterman case, 8 24,43:2; grand jury
ends 3-mo recess; acts to insure greater se-
crecy, 8 26,27:1

SLA PROBE: Ct on the Judiciary ousts
Osterman as NYS Claims Ct judge; rules that
by refusal to sign immunity waiver he ob-
structed grand jury inquiry on alleged brib-
ery of SLA official, O 9,1:3; grand jury hears
Osterman aldes G O'Shaughnessy and M N
Thaler, O 10,36:3; ed backs Osterman re-
moval, O 11,.36:1

SLA PROBE: NYS Sup Ct dismisses Rager's
#4.1-million libel suit against Lefkowitz, O 22,
76:1; ct denles J Golly motion to inspect
mins of grand jury which indicted him for
perjury in June, O 24,21:1

SLA PROBE: Bklyn Dem leader E. Victor
charges Moreland Act Comm was set up to
divert attention from SLA corruption, comm
hearings, NYC, N 2,54:3; Osterman and Ep-
stein revealed to have been Indicted for
bribery; indictments not pub, N 5,1.5;, grand
Jjury hands up sealed indictment on Oster-
man, N 7,27:3; he surrenders; pleads not
gullty; illus, N 8,1:5

SLA PROBE: Dist Atty probes rept that
pal figure offered to give Epsteln $5,000 bribe
to fix '69 license revocation of night club
secretly owned by ex-convict, N 23,35:4

SLA PROBE: grand jury probe ends 1st yr,
D 347:1; Epstein pleads not guilty to 2 in-
dictments for accepting #5000 bribe from
Osterman, '62 on behalf of Bermuda Sales
Corp, and falling to pay NYS income tax on
bribes amounting to $32,000 in '60, '61; 1llus,
D 6,1:4; grand jury term extended to June
30; NYC ABC Bd investigator A PFishbin re-
fuses to walve immunity to testify, is dis-
missed, D 10,49:6; Bermuda Sales role in Ep-
stein case detailed; owner H Hartford seeks
SLA approval to sell it, D 11,28:3; Hogan says
Hartford partner S Alter has ‘cooperated
completely’ in probe; paves way for SLA ap-
proval of sale, D 12,15:1; ex-SLA Deputy
Comr Licato indicted for accepting bribes
from H. Farrell to fix 2 liquor-license cases
and for perjury and contempt, D 1349:3

[From the 1864 New York Times Index]
APPENDIX C

SLA Probe: Mrs. Epstein, wife of indlcted
ex-BLA chmn, gets 30-day sentence for refus-
ing to answer grand jury questions although
granted immunity; illus; execution of sen-
tance stayed until Jan. 27, Ja 14,1:6

SLA PROBE: Epstein asks dismissal of
bribery charges against him; says evidence
was oblained illegally with electronic bug
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placed in hosp bed, Ja 21,18:5; Dist Atty's
office denies charge, Ja 22,75:2, ex-SLA Dep=
uty Comr A Licato seeks dismissal of per-
jury and bribery charges claiming grand jury
lacked quorum on several times that he
testified and that some jurors slept occa-
sionally; Sup Ct justice adjourns hearing,
advises Licato to produce more evidence, Ja
23,41:6; SLA revokes liguor license of Harlem
tavern Chateau Lounge from whose owner
ex-Judge Osterman allegedly took bribe to
fix llke suspension in '63; Sup Ct justice
permits Licato to withdraw not guilty plea
to enable him to file demurrer, Ja 30,18:3

SLA PROBE: US Sup Ct bars Osterman a
hearing on clalm that he was denied protec-
tion and due process of law when N¥S Ct on
Judiciary ousted him, '63 for not cooperat-
ing with grand jury, F 18,44:3; N¥5 Justice
Silverman reveals he does not know
what a blackjack looks like, hearing on G
Reinhardt motion on certain evidence against
him; Reinhardt '63 arrest on charges of
stealing SLA flles revd; blackjack illus, P
29,23:7

SLA PROBE: Mrs. Epstein loses appeal
from sentence, Mr 3,39:6; arrest stayed for
1 week, Mr 4,412; she testifies iilus, Mr 11,
49:4: bill offered at Rockefeller's request,
NYS Sen, to give more authority to SLA
chmn and make him responsible to Gov. Mr
13,36:1

SLA PROBE: ct reserves decision on Mrs
Epstein, permits her to return to Fla; Asst
Dist Atty Secottl charges her response to
grand jury showed ‘complete lack of good
faith,” Mr 17,38:1; Legls kills bill to give Gov
more authority over SLA, Mr 30,24:7

SLA PROBE: Reinhardt taken to ct, 37th
time; trisl date set, Ap 1,77:6; Osterman trial
opens after Justice Sarafite denies defense
motion to suppress evidence of alleged brib-
ery deal, obtained from electronic eaves-
dropping in Epstein’s hosp room in '62; Asst
Dist Atty Scottl puts into record Sarafite’s

'82 order authorizing eavesdropping and

affidavit for authorization; disclosures in
latter cited, Ap 2,21:3; Scotti charges E' M
Javits, candidate for Repub nomination for
NYS Sen and nephew of Sen Javits, was con-
tact man who put 8 Alter, mgr of Bermudsa
Sales Co which was in difficulties with SLA,
in touch with atty M Thaler, allegedly Oster-
man’s front in bribery deals; says Javits con-
tinued as go-between even after Thaler told
him it would cost $25,000; says NYS will
prove Osterman agreed to Epstein’s demand
for $5,000 to fix case; detalls Osterman's al-
leged fixing of license cases; Javits declines
comment; Osterman jury completed; named,
Ap 3.1:2; Javits denles any wrongdoing, news
conf; illus; says he will not withdraw as can-
didate; charges ‘misleading' repts on Scottl
statements; says he recd no fees, that the sole
interest was to help H Hartford, then an
owner of Bermuda Sales, Ap 4,1:6; Osterman
pleads guilty to 3 counts of conspiracy, ends
trial abruptly; admits he offered $5,000 bribe
to Epstein which latter agreed to accept;
conspiracy counts detailed; Scottl says
Javits need not now be called as witness, Ap
7.1:6; Javits denles ever being a party to any
bribe attempt or scheme; admits he recom-
mends Thaler to alter; says he thought $25,-
000 requested by Thaler was his legal fee;
speculation on pol repercussions of Javits
link to case, Ap 8,32:3

SLA PROBE: Osterman sentenced to 1 yr
in prison; 1-yr terms on each of 3 con-
spiracy counts imposed, but ct directs they
be served concurrently, Ap 30,1:8; correc-
tion, My 1,33:2; Epstein to be examined on
fitness to stand trial, My 5,40:5; My 15,21:2

SLA PROBE: Judge Schweltzer drops con-
tempt charge against Mrs Epstein, cancels
30-day jail term; rules she purged self of
contempt by testifying before grand jury,
My 16,50:8, ct-apptd dr repts Epstein is too
ill to stand trial now, My 20,8:3

SLA PROBE: SLA ex-investigator M L
Bernstein pleads gullty to conspiracy to get
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bribe from Candlelight Lounge, Je 3,37:7;
grand jury extended to Nov 30, Je 10,89:8;
Mrs Epetein indicted for criminal contempt
for refusing to answer proper questions and
giving ‘conspicuously unbelievable and false’
answers; her replies to grand jury Mar ses-
sion made pub, Je 12,1:8

SLA PROBE: NYS Sup St orders new phy-
sical exam for Epstein by Sept. 17, Je 16,34:6

SLA PROBE: reecalcitrant witness B Cohen,
pres of bar which operated now-defunct Ri-
alto Bar and Grill, agrees to testify after be-
ing taken before judge, Jl 10,26:3; Dist Atty
Scottl says new Indictments may be returned
by fall; hopes to try Epstein, J1 12,72:1

SLA PROBE: Assemblyman Mintz has
been questioned by 2 grand juries, Jl 25,20:1

SLA PROBE: trial of R Berger, charged
with conspiring to have bribes paid to SLA
ex-Chmn Epstein to obtain liguor licenses
{for Playboy Club and Tenement, opeus, NYC;
Asst Dist Atty McKenna, while guestioning
prospective jurors, says that NYS ex-Repub
Chmn Morhouse told Playbey Club Officers
that license would cost $100,000; Morhouse
atty says Morhouse asked money for work as
atty for Playbody Club head H M Hefner; ct
denies defense motions to suppress evidence
resulting from electronic eavesdropping, O
7,1:8;, prosecutor, at direction of e¢t, names
Hefner, H W Stiegel, Morhouse and others
as possible witnesses who may be co-conspir-
ators; jury selection continues, O 8,1:4; list
of people and clubs involved, O 8,38:4; jury
completed; McKenna says Morhouse told
Playboy Club backers in '61 that he could ar-
range for license, opening statement; out-
lines case against Berger, O 9,1:2; correction,
0 '9,43:1; Playboy Club partner A J Morton
says Morhouse In ’'61 asked $100,000 stock
option in Playboy enterprises plus $20,000
yrly legal fee for 5 yrs as price for license,
testimony; links Berger to Morhouse; says
Berger earlier involved club in 50,000 bribe
deal with Epstein; Berger and atily ilius, O
10,1:1; Morton excerpts, O 10,16:4; Playboy
enterprises described, O 10,16:1; Playboy
Club vp R Morton says ‘blackmail’ not brib-
ery led him and assocs to agree to $50,000
payment to Epstein, '61; says same reason
led to agreement to pay $100,000 to Mor-
house, O 14,40:1; Flayboy ireas Preuss testi-
fies on checks made out to Morhouse and
Berger; other testimony, O 15,565:1.

SLA PROBE: Berger trial; Preuss testlfies;
ct rules out testimony on Playboy Clubs’
‘bunnies’ and owners private parties; Preuss
admits payments to Berger were, of neces-
sity, falsely entered into eclub accts as pay-
ments for legal services; says payments for
Epstein and Morhouse were blackmail, O
16,77:1; says club officers rejected scheme to
glve Morhouse benefits of 100,000 stock op-
tion in club, which he demanded, without
listing him as an owner; says Berger took
him and other club execs to Epstein and
Morhouse; V Lownes, chilef of clubs' Eur op~
erations, says he proposed that ‘we ought to
blow whistle’ when Morhouse demands were
discussed by club execs; Berger's alleged de-
mand of $560,000 for Epstein as price for NYC
club to get liguor license and clubs' charge
that he recd $41,000 revd, O 17,44:1; Tene-
ment Club owner Jacklone testifies he agreed
to give Berger and theatrical agent H Stein-
man, who introduced them, $10,000 for Ep-
stein to get license for his club; illus; says
Berger warned him that SLA could cancel
his license if he withheld payoff; indictment
against Steinman for perjury noted; ct de-
nies application of 2 attys to revoke immu-
nity under which Lownes came from Lon-
don to testify to enable them to serve him
with arrest warrant for non-support of his
child, O 20,21:1; ct-apptd physician repts
Epstein now has pneumonia, may not be
able to stand trial on bribery and other
charges, O 21,24:5; Detective Bernhard tes-
tifies he trailed Berger from Epstein's hosp
bedside to restaurant where he heard Ber-
ger tell Jacklone fix was in to get him li-
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cense; Jacklone notes he had paid $10,000
fee to Epstein's brother-in-law N Roth to get
& license, that SLA rejected his application
because of his then business assn with W
Lassner, and Roth had returned $2,500 to
him; admits testifying falsely in 1 detail
before grand jury that indicted Berger; ad-
mits he pleaded gullty to '51 gambling
charge under name of Giaculone, O 22.72:1;
jury sees film taken June 28, 62 by 2 detec-
tives outside NY hosp to corroborate theilr
testimony on visits Berger paid Epstein; Ber-
ger atty Brill objects to film admission as
evidence, O 23,77:6; detectives testify on in-
formation obtained by eavesdropping device
hidden in Steinman’s office revealing his
talks with Berger which corroborate Playboy
Clubs owners and Jacklone testimony; 3
business cards which Berger reptdly tried to
destroy, Dec '62, placed in evidence; contents
detalled, O 24,33:2; ct dismisses juror J W
Blerhorst, who rejects evidence based on
eavesdropping; Brill argues to retain him;
alternate juror chosen, O 27,60:7; Brill at-
tacks recordings of talks as being so indis-
tinct that even 2 detectives listening to them
could not agree on what they heard; says se-
ries of alterations have been made In tran-
scripts; elicits supporting testimony in
cross-examining detectives, O 28,38:5;
clashes over eavesdropping conversations;
Brill's attacks on transcripts accuracy delays
playing them for jury; Jacklone recalled for
questioning, O 29,32:4; ct lets jury hear tape
recordings twice while scanning mimeo-
graphed transcripts of them; some phrases
clear, others difficult to understand; O 30,
47:5; both sides rest after Brill's unsuccess-
ful move for dismissal of indictment against
Berger, O 31,60:5

SLA PROBE: Berger trial; defense and
prosecution attys sum up, N 3,24:1; Berger
convicted on 2 counts; found to have plotted
with Playboy Clubs and Tenement club own-
ers to bribe Epstein to get licenses, N 553:2;
Dist Atty Hogan to speed more trials; places
Berger trial records under intensive study,
especlally regarding alleged demands by Mor-
house; 6 other cases scheduled; ex-Deputy
Comr Licato, indicted Dec '63 on charges of
taking bribes, perjury and contempt will be
1st tried; ct postpones sentencing of M Bern-
steln and J Golly who pleaded gullty in 1i-
cense cases, May-June N 6,23:1

SLA PROBE: Epstein frial adjourned to
Jan 15 because of his continued illness, N
17.49:3

SLA PROBE: Berger sentenced to 2 con-
current 1-yr jail terms; subpoenaed to appear
before grand jury, D 8,33:3; released on bail,
D 10,68:5; Licato admits taking 2 bribes total-
ing $8,500, says he gave money to Epstein;
pleads guilty to 3 counts in 10-count indict-
ment; says he recd $5,000 from atty Farrell,
'61, to fix case for Classic tavern, accepted
§3,500 from him in '62 to fix case for Embassy
bar; says he kept no part of money, D '15,1:6

SLA PROBE: Osterman freed from prison
for good behavior, D 25,21:1

Moreland Act Comm urges sale of bottled
liguor In super mkts, dept store branches,
drugstores and other retall shops, NYS, rept
to Gov Rockefeller on 1-yr study; urges more
pkg stores opened, end to limit In distance
between them; holds existing curbs invite
SLA and ABC Bds corruption and cause high
NYS prices; chmm Walsh says comm doubts
revisions will spur consumption, news conf;
illus; indus scores proposals, Ja 6,1:7; Legis
com chmn Sen Marchi lauds them; Licensed
Beverage Indus pres Donovan, Save Our
Stores Com chmn Bandel, other indus reprs
score them; R H Macy and Gimbel Bros aides
favor sales In suburban branches, Ja 6,27:1;
Marchi opposes sales outside licensed stores;
backed by Sen Mackell, TV; Donovan opposes
lifting price controls, TV int; Citizens Union
chmn Bergerman comment, Ja 13,19:1

'63 revd; Imports up; figures, by types;
price rise seen; sales of Imported and do-
mestic liquor put at record 261 milllon gals;
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'64 vol of 269 million seen; other data, Ja
6,65:3.4

Donovan says indus is unalterably opposed
to proposals to lift curbs on number of pkg
stores and end price control, NYS, Ja 1647.4;
Morelané¢ Act Comm calls for repeal of com-
pulsory price maintenance by SLA, final rept
to Rockefeller; says competitive mkt will cut
prices by about $1 on }; gal; includes chart
comparing retail prices on 18 brands sold in
NYS pkg stores with those in 7 other cities;
proposes G-mo transition period after repeal;
again denies lower prices will raise consump-
tion; indus scores proposal, Ja 22,1:5; comm
names W Golub as special counsel to draft
bills embodying changes; Marchl offers legis
to create appeals bd within SLA to rev find-
ings and penalties imposed on liguor licenses,
Ja 24,15:2; ed backs proposals, urges early
enactment, Ja 25,22:5; indus begins drive to
prevent changes; Donovan warns of econ
chaos, press conf; comm replies, Ja 29,35:8;
Ir opposes sales in super mkts, Ja 31,26:6

Comment on large '63 imports, Ja 17,66:4

Reply to Jan 31 Ir backs Moreland Act
Comm proposal that liquor be sold in super
mkts, NYS, F 5, 34:5; Sen Zaretzki offers bill
to make it illegal for distillers or wholesalers
to charge more in NYS than in any other,
F 7,33:1; Rockefeller backs Moreland Act
Comm proposals in full, special message to
Legis released at news conf; illus; urges
‘forthright decisions and action’; comm
chmn Walsh says it will continue for 1 yr to
study enforcement problems, F 11,1:4; ed,
F 12,32:1; Save Our Stores Com chmn Ban-
dell says proposals benefit large interests,
small businessmen will oppose them, F 11,
85:2; Rockefeller sends Legis omnibus bill
calling for sweeping revisions, F 13,16:3; legis
to cut prices and end curbs on new pkg store
licenses seen doomed at current Legis session,
F 14,1:1; State (NYS) Council of Chs enlists
support of 5,000 clergymen to fight revisions,
F 15,26:1 (for provision on ending food serv=-
ice requirement for bars, see Hotels—US,
NYS pars F 13,14,27, Mr 9,12, Ap 15,17,18, My
37,0 3)

Walsh calls for consumer counterattack on
Hguor indus and prohibitionists lobbies try-
ing to scuttle Rockefeller programs, s, City
Club, NYC; City Club trustees bd backs
Moreland Act Comm rept, F 18, 44:1; C
Grutzner survey of NYS lobbyists tactics
and activities, Albany, repts liquor indus
reprs will mass to fight bills, have convinced
legislators it would not be politically expe-
dient to make revisions in '64; notes indus
has no single lobby, that Licensed Beverage
Indus is nearest approach to unity, F 18,1:1;
outlook for passage of some secs of Rocke-
feller bill brightens; legis to end price fix-
ing and permit sales in unlicensed stores
unlikely; Rockefeller says he supports ‘pro-
gram in total’ but will not insist on single
bill, news conf. F 19,25:5; ed deplores lobby,
F 19,38:2; Sens score Times article charging
they have ylelded to lobbyists, Sen floor dis-
cussion of Grutzner article; Sen Mahoney
says Feb 19 ed implies criticism of him and
Sen Carlino for breaking omnibus bill into
6 separate ones; defends breakdown; Sen
Zaretzkl charges ed attempts to Intimidate
him and influence his actions; backed by
Sen Dufly, F 20,1:6; ed gibes at legislators
indignation, replies to Zaretzki; Ir backs li-
quor legis reforms, F 22,20:1,4; Marchi quer-
ies comm estimate that price-fixing costs
consumers $100 million yrly, TV int; says
Legis com will hold pub hearings on re-
visions; Licensed Beverage Indus says study
shows retall price maintenance law has not
caused price rise, F 24,28:3; SLA ex-Chmn
O’'Connell lauds State Councll of Chs fight
against revisions, F 26,39:3; SLA Chmn
Hostetter backs entire program prepared by
comm, Legis com hearings, Albany; SLA aide
W H Morgan scores most proposals; terms
NYS Hquor law ‘model for rest of country’;
Council of Chs, lquor dealers and others
oppose revisions, F 27,1:4.
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NYS Appeals Ct, 4-3, upsets '63 SLA de-
clsion, rules tourlsts may buy untaxed 1li-
quor abroad for delivery to homes, F 28,31:4,

NYC suburban teen-agers state preference
for hard liquor, poll taken at ‘Teens and
Aleohol' forum sponsored by Reader's Di-
gest, NYC, F 28,31:5.

Walsh sees NYS Legis adopting many
Moreland Act Comm proposals, Mr 2,4:4;
Citizens Union chmn Bergerman urges con-
sumers to write Legis members asking lower
prices, Mr 5,27:3; Marchi indicates Legis
com backs licensing of more pkg stores, op-
poses ligquor sales in new outlets, news conf;
Rev 8 Graf charges State Council of Chs mis-
represents views of many Prot clergymen;
backs most Rockefeller proposals; comm
sends memo to Marchi com to support claim
that new legis will cut prices, Mr 6,19:4; Ho-
stetter repts Repub SLA members Comrs
Balcon and Doyle back proposal to end mora-
torium on number of pkg stores and other
Rockefeller proposals, Ir to Marchi com;
hold= population rise and shifts require
more stores; SLA with 3-to-2 majority can
end moratorium without Legis approval, Mr
9,1:1; SLA Comrs Hart and Morgan (Dems)
approve ending moratorium but would keep
law setting minimum distance between
stores, Mr 10,26:1; Marchi repts Legis com
proposes removal of price controls on wine
only as step toward possibly cutting ligquor
prices, news conf; says com opposes liguor
sales in super mkts and other outlets, would
cut minimum distance between stores and
let liguor dealers share wholesalers occasion-
al discounts with consumers, Mr 12,1:4;
Walsh scores proposed price changes, Mr
12,40:6; wine Indus upset by com proposal,
Mr 13,35:1; pkg store owners fear wine price
war; whiskey distillers and Citizen Union
score proposal; Save Our Stores Com seeks
contributions for ad drive against it; Amer
Wine Assn urges Marchi to reconsider, Mr
14,19:1; Walsh disputes Marchi charge that
ending price controls would make NYS
dumping ground for cheap liguor; defends
comm proposals, Mr 15,54:4.

Distillers circumvent NYS ban on sale of
half pints of whiskey by technically convert-
ing it into ‘ligueur’ by adding sugar; ‘li-
queurs' illus, Mr 5,35:2.

T Irwin article on history, mir and grow-
ing popularity of bourbon; repts yrly con-
sumption at 76.5 million gals, Mr 8,VI,p75.

10 of 41 coll students held, Indianapoils,
for under-age drinking, freed for lack of evi-
dence, Mr 14,52:6,

Rockefeller holds Legis should revise liguor
laws at this session, press conf; scores Legis
com proposals, Mr 17,1:6; ed scores com pro-
posal to lift price controls on wine alone, Mr
19,32:1; Assembly com, In surprise move,
votes out, for floor debate proposal to end
price controls on liguor, Mr 21,12:4; Rocke-
feller urges Legls to pass 3 proposals before
adjourning, Mr 22,1:6; wages intensive be-
hind-the-scenes battle to get Repubs sup-
port; Sen defers action on bill; Rockefeller
major concern is bill to end price fixing; Sen
Zaretzki sees Dems opposing it, Mr 25,1:2;
Sen approves bill to let pkg store owners
apply to SLA for permit to sell on credit, Mr
25,45:8; Rockefeller warns Legis, in effect,
that its refusal to pass bill will be inter-
preted as surrender to liquor lobby, special
message; statement follows 24-hr effort to
get support for program; Repubs and Dems
incensed by message; hold he has destroyed
any chance for bill’s passage; Legils adjourn-
ment postponed; Assemblyman Brennan and
Sen Ohrenstein score message; Rockefeller's
drive followed Repub Sen conf decision to
reject his proposals, back Legls com recom-
mendations, Mr 26,1:8; Rockefeller message
text, Mr 26,31:7; Assembly defeats all 3 bills
overwhelmingly; Legis adjourns; Speaker
Carlino and Assemblymen Feinberg were only
speakers to support bills; prior to vote Rocke-
feller denied repts of deal with Bronx Dem
leader Buckley; bill's defeat seen major set-
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back for Rockefeller campaign for Pres nomi-
nation, Mr 27,1:8; roll-call, Mr 27,26:5; Rock-
efeller to call special Legis session for Apr 15,
press conf, Mr 27,1:6; ed deplores defeat of
legis, Mr 27,26:1; Rockefeller seeks to convert
Legis defeat into pol asset; his supporters see
bill passed at special session, Mr 28,1:6;
Rockefeller and Buckley deny deal, Mr 28,8:5;
ed sees Pres election link, Mr 28,18:2; Zaret-
zki sees Rockefeller program defeated at spe-
clal session; disputes view that defeat of
bills was defeat for Rockefeller, Mr 29,35:2;
Rev T Conklin credits defeat of bills to NYS
Council of Chs active opposition; comments
on Zaretzki's claim that it was biggest lobby
on issue, Mr 30,25:1; Rockefeller says he will
seek accord on bill with Legis leaders before
Apr 15, Mr 31,21:2; ed, Mr 31,34:2, Rocke-
feller issues formal call for Legis to recon-
vene, Mr 31,37:8; Zaretzkl says he will press
for his own bill on pricing; Marchi repts Sen
passed Legis com bill on promotional dis-
counts but Assembly failed to act on. it be-
fore adjournment, Mr 31,39:1

Fiscal '63 whisky output 22¢% below '62;
gin and vodka output up, Mr 21,38:3; Alco-
holic Beverage Importers Assn repts '63 im-
ports up to $337 million, 19 million above
'62; notes growth rate slower than in '62;
breakdown on imports and sources, Mr 29,111,
b:1

Fed Maritime Comm to probe freight rates
of 4 ss confs and 3 ind lines after repts of
discriminatory prices, Ap 1,77:7

Save Our Stores Com chmn L Bandell and
R Campanella Jr scores Rockefeller's pro-
posed legis, Ap 2,32:6; Ir backs legis, Ap 3,
32:6; its defeat discussed; passage in special
Lepls session seen unlikely, Ap 5,IV,6:1;
Marchl optimistic on program acceptable to
all pol partles, Ap 8,60:1; ed hopes Rocke-
feller will not accept compromise, Ap 10,34:2;
Carlino confs with Rockefeller; says amt of
support Rockefeller can expect is uncertain;
Citizens Com for Liguor Law Reform, to
which Rockefeller has contributed, appeals
for funds to pay for ‘telecasts’ and other ac-
tivities to revise laws; Marchl hopeful on
compromise; Sen Mackell less optimistic;
Zavetzki says he is ‘unalterably opposed to
Gov’s plan,” Ap 11,1:7; Rockefeller urges pub
to demand Legls pass 3-point reform bill, TV
s; holds current laws spur vice and corrup-
tion, ‘fleece’ pub out of $1560 million yrly;
Carlino lauds appeal; Distilled Spirits Inst
pres Coyne disputes Rockefeller claims; Save
Our Stores Com files complaint with FCC
against 2 radio stations that refused to ac-
cept its paid reply to telecast; charges Rocke-
feller with ‘deceitfully’ paying for his time
through Ciltizens Com for Liguor Reform;
Rockeleller's aide explains payment arrange-
ment; Zaretzki comment, Ap 12,1:5; Rocke-
feller text, Ap 12,82:2; Repub Legis leaders
cautiously optimistic; Rockefeller adm drafts
bill retaining substance of defeated bills but
different enough to be enacted; Sen Mahoney
confs with Rockefeller; he and Carlino op-
timistic, Zaretzki pessimistic on bill's pas-
sage, radio and TV ints, Ap 13,1:2; ed backs
Rockefeller's appeal, Ap 13,28:1; Rockefeller
confs with Repub legis leaders on compro-
mise legis, Ap 14,41:6; compromise plan de-~
tailed; major change includes, in essence,
price proposal urged by Zaretzki; State Coun-
cil of Chs proposes changes making program
more acceptable, Ap 15,1:5; ed deplores Rock-
efeller's faillure to broaden agenda of special
session; backs reforms but urges SLA set up
clearer criteria on licensing stores, Ap 15,
38:1; Coyne urges Legis to veto new pro-
posals, TV int, Ap 15,44:8

Distilled Spirits Inst repts rise in con-
sumption on gallonage and per capita basis,
'63; Calif leads in amt, DC in per capita
use; chart traces rise, '564-63, Ap 2,43:3

Special NYS Legis session convenes; Car-
lino repts 60 Repub Assemblymen indicate
willingness to support compromise bill if
ban on price ad is included; Sen Repubs
conf; rept price ad major issue; Rockefeller
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and Legis leaders agree to exclude wines
from bill, Ap 16,1:8; bill passed with aid of
Dem votes; slgned; calls for end to price-
fixing with requirement that distillers and
wholesalers sell at prices at least as low as
elsewhere in US, bans ad prices, ends dis-
tance requirement between pkg stores; other
revisions; Rockefeller again denies Dem sup-
port stemmed from deal with Buckley, news
conf; hails bill's passage; NYS Publishers
Assn urged defeat of ban on ad prices, Ap
17,1:8; speculation on effect of bill's passage
on Rockefeller's pol role, Ap 17,1:7; store
owners link bill's passage to alleged deal;
Marchi and Mahoney laud bill; rolleall, Ap
17,16:5,6; ed scores bill as surrender by
Rockefeller, Ap 17,34:1; Distilled Spirits Inst
and Licensed Beverage Industries welgh ct
challenge to const of provision on selling at
prices as low as elsewhere in US; note EKan
law with like provision has been enjoined
by distillers suit for nearly 2 yrs; Finger
Lakes Wine Growers Assn criticizes exemp-
tion of wines from new law; State Council of
Chs criticizes bill; SLA Chmn Hostetter
weighs implementation problems; Sen Oh-
renstein disclosures on Rockefeller's depend-
ence upon votes of Bronx Dems to get bill
passed gives further credence to reptd deal,
Ap 18, 1:1; Rockefeller claims major victory
for ‘people of NY,' ss, Oregon; credits Repub
legislators, Ap 18,15:6; repeal of price fixing
expected to spark like moves in other states;
some pol leaders comment; store owners
score Rockefeller on retail prices cut, Ap
18,34:2,4; SLA to delay licensing additional
cutlets in move to protect established pkg
stores, Ap 22,49:8; Ir criticizes reforms, Ap
24.32:5; Rockefeller signs slate-voting bill
that led to repts of Buckley deal, Ap 26,47:1;
F J Lind warns new laws may be copled by
other states with 'disastrous results’ to many
pkg stores, Liguor Stores Assn conv; criti-
cizes Save Our Stores Com position on prices;

M Sheen urges indus fight to change laws, s,

NYC, Ap 28,40:6; indus leaders differ on
means of becoming more influential in NY8
Legis, Liquor Stores Assn conv, L Bandell
says Save Our Stores Com will retaliate
against those legislators who ‘ran out on us’
during fight on new legis; Westchester Re-
tail Liguor Dealers repr S Friedman says his
gioup will back those who acted in good
faith, Ap 29,65:1.

'63 Scotch whiskey bulk Imports up sharp-
ly; importers see indus gains; comment, Ap
19,111,1:1

NYS bill to require SLA to hold pub hear-
ings before changing rules and give liguor
assns 10 days notice of hearing vetoed, Ap
21,25:1; NYS bill calling for yrly renewal of
liguor licenses vetoed, Ap 22,41:3

Calhoun County, Mich, judge dismisses $1-
million libel suit against Battle Creek En-
quirer & News, editor and alde brought by
Comr Wilklow and 3 excomrs charging news-
paper defamed them in series of articles
criticizing Battle Creek lquor policy; cites
Bup Ct decision in NY Times v Sullivan case,
Ap 26,65:4

NY SLA to screen license applicants more
thoroughly than ever to bar undesirable ele-
ments from indus, annual rept, Ap 29,65:1,2

Marchi repts Legis com to probe if lobby-
ing on recent bill involved bribe offers or
threats of pol reprisals, My 5,38:4; major
distillers notify NYS retallers they will try to
enforce minimum retail prices when SLA
controls end; Schenley Distillers and ‘21’
Brands assurances cited; distillers will act
under Feld-Crawford Fair-Trade Act, negate
intent of new law, My 9,1:6; survey shows
NJ retailers pay up to $110,000 for liquor
license with face value of $500-600; system
under which each municipality issues and
renews licenses and sets fees described, My
11,1:2; Shawnee County EKan, ct rules that
state’s 61 law requiring distillers to sell to
Kan distributors at prices no higher than
lowest charged elsewhere is unconst, suit
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brought by 35 distillers; holds proviso is In-
terference by state in interstate commerce,
My 12,30:5

Meth Ch Gen Conf reaffirms abstinence
rule, My 6,26:6; Natl Sciences Acad-Natl Re-
search Council unit notes avg Amer consumes
76 calories of alcohol dally, My 7,39-8

More land Act Comm completes formal
inquiry on NYS laws begun in '63; Walsh
comments, My 24, 92:1; NYS lobbylsts rept
$8,482 spent to influence regular and special
sessions of '64 Legis; data filed with Btate
See, My 28, 74:8

US Sup Ct, 6-2, holds no state may pro-
hibit sale of wuntaxed liguor to airline
passengers leaving on overseas flights, rejects
NY SLA regulatory claims over sale at Ken-
nedy International Airport, Bon Voyage
Liguor Corp case, Je 2,1:6; Atty Gen Lefko-
witz comments, Je 242:3; comment, Je
TIV,4:1

Palo Alto, Callf, repeals prohibition, Je
4,16:7

NYC may ban consumption at pub beaches
to cut summer rowdylsm; Councilman San-
tucei will offer Adm Code amendment to bar
consumption on beaches or sts by anyone
under 18, Je 6,1:1 (gee also Crime—NYC Je
6,1 3 in Je 3 par, J1 8 par, J1 29, N 6)

GB clalms $35-million-a-yr loss from US
system of taxing 86 proof Scotch whiskey on
basis of 100 proof, GATT subcom, Je 25,50:8

V Fischel & Co signs accords with NY
retailers to maintain prices when controls
end; others plan like accords, J1 2,28:4; NYS
Sup Ct temporarily enjoins SLA from en-
forcing certain provisions of new law after
2 Queens retallers challenge its consi; Save
Our Stores .Com chmn Bandell comments,
J1 10,26:7

Rutgers U soclologists study drinking
habits and attitudes of 2 suburban NJ com-
munities; Dr H Fallding dir, J1 18,21:1; B
Lang on ten-agers drinking hablts, J1 19,V1,
p47; Sen Dirksen offers legis to designate
youth temperance educ wk, Apr, Jl 21,14:3

Queens store owners challenge new legis,
NYS Sup Ct; claim changes offer leeway
for corruption; attack provisions on distance
requirements and more licenses, Jl 2521:1

Teamsters temporarily bars deliveries to
Harlem NYC, and Bedford-Stuyvesant sec,
Bklyn, scenes of race riots, to protect drivers,
Jl 28,1:4; SLA bans sale in Rochester, J1 28,
14:1; J1 29,1:1; ban Ilifted, NYC, J1 29,40:1;
Rochester, J1 30,12:1

Lr on Lang July 19 article on teen-age
drinking, Ag 2,V1,p2

NYS Sup Ct Justice Cooke rules against
2 Queens liquor store owners, upholds legis
changes, Ag 4,31:6

SLA to issue up to 2,000 new pkg-store
licenses a yr beginning Dec 1, NYS; Chmn
Hostetter detalls plans for relocating estab
dealers and lssuing more licenses, Ag 7,1:4;
admits some resulting hardships but notes
dealers may apply to change locations any-
where in state; says only requirements for
license will be good character and financial
responsibility; reactlon, Ag B,45:1

Lrs on Lang July 19 article on teen-age
drinking, Ag 16,V1,p2

Teamsters local lifts ban on deliveries to
Harlem and Bedford-Stuyvesant sec imposed
during July race riots, Ag 18,63:4; Gov Scran-
ton bans lqguor sales in N Phila Negro neigh-
borhood, scene of rioting, Ag 30,76:2

NYS Repub Sens charge SLA plan to issue
2,000 new licenses violates ‘understanding’
with Legis; Mahoney cites Hostetter pledge
to issue licenses in ‘orderly’ manner on basis
of pub convenience and need, 8 10,39:1; SLA
approves 43 store site changes, S 11,23:2

[From the 19656 New York Times Index]

ArPPENDIX C

SLA PROBE: ex-SLA investigator M L
Bernstein sentenced for conspiracy to get
bribe from bar owner, Ja 30,66:4

SLA PROBE: ex-SLA deputy comr Licato
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gets 1-yr sentence for "64 conviction for tak-
ing bribes to fix licenses; R Berger, convicted
in ’64 for conspiracy to bribe M Epstein, re-
fuses to answer grand jury querles on pact
with Epstein and L Morhouse on money recd
from Playboy Club in '61 because appesal is
pending, F 5,38:1; ct directs him to answer,
P 11,26:7

SLA PROBE: Berger sentenced to 30 days
in jail for contempt of grand jury, F 24,33:1

SLA PROBE: L J Morhouse indicted, NYS
Bup Ct, for bribery and conspiracy to bribe
then SLA chmn Epstein to approve Flayboy
Club’s license; pleads innocent; case revd,
D 8,1:5 NY County Dist Atty Hogan lauds
Asst Dist Attys Ecotti and Goldstein for roles,
D 12,68:5

SLA PROBE: Asst Dist Atty Scotti Ir to
Coms: DiCarlo lauds Playboy Club’s execs role
in probe, D 2329:2

[From the 1966 New York Times Index]
APPENDIX C

SLA PROBE: L J Morhouse on trial for
bribery and consplracy, NYS Sup Ct; Play=-
boy Clubs Internatl exec vp Morton says
Morhouse asked $100,000 and other payments
for himself at NYC meeting with Morton and
go-between R Berger, after Playboy agreed
to pay then SLA Chmn Epstein $50,000 bribe
for NYC club liquor license, My 4,30:3;
prosecution notes atty H D Siegel, Indicted
for conspiring to bribe SLA officials, still
practices before SLA; Chmn Hostetter com=
ments, My 4,30:1; Morton says Morhouse
insisted checks be from HMH Publishing;
$10,000 HMH check to Morhouse put into
evidence, My 5,41:2; Berger says Epstein said
he had earlier deals with Morhouse and Mor-
house knew about bribe; repts M Korshak,
now Illinois official, helped him get 5,000
payment from Playboy, My 6,33:3; Playboy
and HMH official R Preuss testifies, My
7.32:5; admits he has no direct knowledge
that Morhouse knew about Epstein bribe;
atty H Hayes is granted immunity from pros-
ecution, says NYS Thruway Auth Chmn
Bixby wrote final draft of Morhouse Dec '62
Ir to Playboy owner H M Hefner denying he
got fee from NY club; Bixby denles charge,
int, My 10,28:3; state rests, My 11,17:1; Mor-
house declines to testify, My 12,89:4.

SLA PROBE: Morhouse bribery and con-
spiracy trial; defense summation calls Mor-
house action improper but not illegal, My
17,35:2; Asst Dist Atty Scottl summation, My
18,43:1; jury deliberating, My 20,51:5; Mor-
house convicted on 2 counts in Epstein brib-
ery, acquitted of conspiracy; illus, My 21,1:2.

SLA PROBE: Morhouse gets 2 concurrent
2-3-yr jail terms for bribing SLA ex-Chmn
Epstein to get license for NYC Playboy club;
Bcottl, in urging heavy sentence, cites for 1st
time other alleged cases of Morhouse selling
his pol influence; Morhouse seeks bail pend-
ing appeal; is remanded, Je 16,1:5; Sen Jav-
its, T E Dewey, NYS Repub Chmn Spad,
county Chmn Albano and many more wrote
to Justice Gellinoff lauding Morhouse prior
to sentencing; Rockefeller's sec W J Ronan
reptdly sent Ir with Gov's knowledge; his
aide denies rept; Dist Atty's office comments,
Je 1746:1; Rockefeller aide admits Ronan
wrote Ir urging lenlency, Je 18,26:8; Mor-
house released In own custody; testimony of
accomplices deemed insufficient to support
conviction, adequacy of nonaccomplice evi-
dence challenged, Je 22,41:4.

SLA PROBE: NYS Appeals Ct, 5-2, up-
holds Berger bribery convietion in Playboy
Club license case; Chief Judge Desmond and
Judge Fuld dissent cites unconst use of elec-
tronie eavesdropping, J1 B,39:7; Dem can-
didate for gov nomination E H Nickerson
charges Rockefeller “tolerated scandalous sit-
uation,” TV int; says it was ‘gen knowledge’
that person seeking license had to go to “re-
pub-oriented” atty; cities Morhouse case, J1
11,23:3; former NYC ABC Bd Investigator S
Appel, who was fired In '"63 for refusing to
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waive immunity before grand jury, indicted
for perjury and criminal contempt, NY; al-
legedly impeded jury probe of $4,600 bribe
sought to get license for Harlem bowling
alley: arrested, Rockville, Md; free on bail
pending extradition, J1 15,12:1.

SLA PROBE: NYS Sup Ct strikes Mor-
house name from state attys role because
of conviction, 8 1,7:5.

SLA PROBE: scandal recalled in light of
Liberal party Gov candidate Roosevelt charge
cholce of next SLA chmn was Kings County
Repub Chmn Crews's price for his support
for Rockefeller’s '58 Gov nomination, O 14,
1:5; politicians reptdly expected scandal to
be used against Rockefeller; Rockefeller dis-
cusses some aspects of it, O 15,15:5.

SLA PROBE: NYS Dem Chmn Burns de-
mands Rockefeller break 4-yr silence on
scandal; Repub Chmn Spad replies, O 23,87:4;
Dem Gov candidate O’Connor attacks Rocke-
feller on scandal, ties with Morhouse, O 27,
53:4; SLA Chmn Hostetter confirms rept that
Dist Atty Hentel probes $5.000 shakedown
attempt of Queens license seeker allegedly
involving SLA officlal, NYC judge and pol-
iticians; nofes SLA participated in probe
from earliest stages; Rockefeller says he
briefly discussed probe at conf 2 or 2 mos
ago with Hentel and Atty Gen Lefkowilz;
pol implications for coming election noted;
Liberal Atty Gen candidate Golar notes “pe-
culiar” Repub party tles to SLA; O'Connor
declines comment, scores Hentel for allow
ing news leaks, O 31,28:2.

SLA PROBE: J. Brodsky arrested for July
plot to shake down 3 seeking license for
Imperial Inn, NYC; Hentel says he reptd
involvement of at least 1 judge to Presiding
Justice Beldock; denies SLA or ABC Bd mem-
ber involved; says NY News premature dis-
closure of case hampered probe; pol impli-
cations discussed; O'Connor, Sedita state-
ments attacking Rockefeller and Lefkowitz
noted, N 1, 1:2; Brodsky arraigned; pleads
not guilty; R Lansperg, 1 of license appli-
cants, says C Morales, after 1st unsuccessful
shakedown attempt, arranged meeting for
him with Brodsky; says he informed police,
recorded 3 talks in which Brodsky claimed
he had ties with someone in BLA, agreed on
$3,500 bribe; says no SLA official appeared at
1ast meeting; Hentel continues probe, N
2,28:5; O'Connor attacks Rockefeller for ‘2d
BLA scandal’ of his adm; asks Hentel join
him in urging SIC probe; Rockefeller to ask
probe; says NYC judge and apparently some
Legls members are involved, N 2,81:3; replies
to O'Connor’s alleged pol use of case, news
conf; orders SIC probe; says Dem judge who
was SLA member and 3 Dem members of
Legls are involved; denies SLA is implicated;
SIC Chmn Grumet confs with Hentel; Bel-
dock says he has not recd Hentel rept; Hentel
sets conf with him; O'Connor attacks Rocke-
feller on liquor scandals; Dem Dist Atty can-
didate Mackell charges Hentel tried to hide
scandal until after election to protect Rocke-
feller, N 3,1:1; Grumet guestions witness at
Beldock; Beldock sets ¢t probe, says only 1
Hentels office; illus; with Hentel, confs with
judge is involved; F M Reuss Jr, atty for
applicants, says 3 judges are involved, N 4,
1:1; N¥C Criminal Ct Judge Schor and Brod-
sky Indicted for roles in shakedown after
grand jury hears Schor, SLA investigating
supervisor 8 Balsam, Morales, Landsperg,
others; Schor claims innocence; Balsam
reptdly claims Schor sent him to Brodsky's
used-car lot, later asked him whether any-
thing was delaying inns license; Hentel de~-
nies pol, news conf; his unusual procedure
in ordering Brodsky's arrest before grand
jury probe ends discussed; Grumet, Beldock
set probes, N 5,1:8; Schor booked, released;
Grumet holds legislators may not be in-
volved, N 6,48:1; Schor relieved of ct duties
pending judicial probe; Beldock comments,
N 8,80:1; Grumet says latest events have
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changed SIC plans; holds it would be unfair
to call Schor, Brodsky, as witnesses; says
probe will not cover ‘62-63 scandals, N 9,78:2;
Hentel, defeated in election, plans to com-
plete probe, N 10,37:3; Schor's atty holds he
asked about license for Brodsky, did not
know about plot, NYS Bup Ct; asks to see
grand jury minutes, N 15,40:1

SLA PROBE: comment on recent scandals
notes opportunities for graft remain despite
Rockefeller reform program, Hostetter
changes in SLA procedures, N 20IV.4:1;
NYS Sup Ct, in unusual move, gives Judge
Schor right to inspect grand jury minutes;
Brodsky atty denled direct access to them
but may see Schor’s atty copy; hearing on
move to dismiss both indictments set; Jus-
tice Shapiro explains move, int, N 24,87:4

SLA PROBE: Justice Shapiro holds Schor
Nov 4 testimony to grand jury evasive, hear-
ing on motion to dismiss indictments against
Schor and Brodsky; criticlzes Hentel office
failure to tell jury that part of evidence was
obtained through legal wiretaps, D 1,48:1; US
Bup Ct to rev const of NYS law permitting
use of eavesdropping equipment without ct
approval, case of R Berger, convicted of brib-
ery in Playboy Club case, '64, D 6,40:6; Ap-
pellate Div orders probe to determine if
Schor should be removed from bench; names
Prof 8 A Klein to conduct it; directs Elein
to ‘arrange’ with Judge Murtagh for reliev-
ing of Schor, opening way for Murtagh to
suspend Schor’'s salary, D 7,42:4; Schor files
for retirement, D 13,60:1; Justice Shaplro
dismisses indictment against Schor for “in-
sufficient evidence' although he belleves
Schor committed ‘transparent perjury’ be-
fore grand jury; orders jury mins submitted
to Appellate Div; Appellate Div Fepr says ju-
dicial disciplinary probe will continue re-
gardless of Schor's retirement status, D
14,1:1; ed, D 14,46:1

SLA PROBE: atty H W Farrell disbarred,
Appellate Dly, for twice bribing former SLA
deputy comr A DeF Lieato, '61, '62, D 30,60:8

Vietnam, South

US Govt cuts ration of pkgd ligquor that
US mil and civilian perzonnel can buy, Je
17,3:2

M C Hall (US) charges US Army plans to
cut off missionaries from Army postal privi-
leges after Sept 1 on econ grounds while con-
tinuing to ship ligquor for troops, Ir to Repr
Broomfield; urges ruling be reversed, Ag 2,2:3

WCTU pres Tooze charges US ships huge
amts to US soldiers, 8 9,43:1; Defense Dept
repts monthly shipments of 128,000 bottles,
less than 14 bottle per man, 8 10,2:7

[ArpENDIX D]
[From the New York Times, May 4, 1866]
InpicTED LAWYER KEEPS S.L.A. ROLE
(By Bidney E. Zion)

Hyman D. Siegel, the former law associate
of Attorney General Louis J. Lefkowitz who
was indicted three years ago for conspiring
to bribe officlals of the State Liguor Author-
ity, has continued to represent clients be-
fore the authority.

He was mentioned yesterday by the pros-
ecution in the bribery-conspiracy trial of
L. Judson Morhouse as the lawyer who firat
sought a liguor license for the Playboy Club.
It was alleged that Martin C. Epstein, then
chairman of the authority, suggested that
Mr. Siegel be retained by the Playboy Club.
However, the lawyer later withdrew from the
case and returned a £5,000 fee to his client.

Mr, Siegel, who according to the author-
ity’s records made his most recent appear-
ance on March 31, 1966, has not yet been
tried on the bribe charges.

A preliminary motion In an attempt to
learn whether eavesdropping devices were
used agalnst him has been tied up in the
courts. Recently the New York Court of
Appeals, In a 4-3 deciston, ruled that the
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District Attorney did not have to reveal such
information af this stage in the case. Mr.
Siegel has asked the United States Supreme
Court to review that ruling.

“NOTHING CAN BE DONE"

Donald 8. Hostetter, the chalrman of the
8. L. ‘A, sald recently that *“‘nothing can
be done” to bar indicted lawyers from prac-~
ticing before the authorlty. He sald that
because of his concern about the problem
he had asked the ethics committee of the
Assoclation of the Bar of the Clty of New
York in early 1964 for an opinion on the
matter.

“The Bar Assoclation agreed that fthere
was no easy solution,” he said, "and they
conceded that it posed a problem, but they
had sald there was no way to keep a lawyer
who had been charged with corrupting our
people from practicing before us in the ab-
sence of a conviction or unless we were pre-
pared to refer specific charges to the griev-
ance committee of the bar.”

Mr. Hostetter sald he had no charges to
make against Mr, Siegel or “anyone else in-
volved in similar ways,” since the case was
entirely in the hands of fthe District At-
torney.

The office of Mr. Siegel said he would have
no comment on the situation.

SCANDAL BROKE IN 1862

Mr. Siegel was one of the busiest liquor
lawyers in New York when the 8. L. A. scan-
dal broke in 1062. He was assoclated In a
law practice with Mr. Lefkowitz for 27 years
until 1957, when Mr. Lefkowitz bhecame
State Attorney General.

A cursory examination of the lawyers reg-
ister at the authority indicates that Mr,
Siegel resumed his practice there on Aug, 23,
1963, some three months after his indict-
ment. He has represented a number of cli-
ents since then although apparently neot
as many as in the past.

One client that Mr. Seigel has continued
to represent 1s the Hershey Bar and Grill,
at 245 Bowery, a concern named in the in-
dictment. The grand jury charged that Mr.
Siegel had tried to influence an 8. L. A. offi-
cial’s action In the disposition of a viola-
tion against the bar.

On June 17, 1964, Mr. Seigel represented
the Hershey Bar and Grill in an application
for a “corporate change.”

[ArPENDIX Ej
|From the New York Times, Oct. 14, 1966]
RoosEVELT LINES GOVERNOR TO DEAL
(By Richard Witkin)

Franklin D. Roosevelt Jr charged last
night that Governor Rockefeller’s first nomi-
nation, in 1958, was produced by the same
sort of boss deal he has accused the Demo-
crats of making in this year's nomination of
Frank D. O'Connor.

Mr. Roosevelt, the Liberal party's candi-
date for Governor, said the 19568 arrange-
ment was worked out by L. Judson Morhouse,
then Republican state chairman and recently
convicted in a bribery scandal, and John R.
Crews, the party's Brooklyn leader.

Mr. Morhouse won Mr. Crews over to the
Rockefeller camp, Mr. Roosevelt contended,
in return for the promise that Mr. Crews
could name the next chairman of the State
Ligquor Authority.

ALLEGATION DISCOUNTED

An alde to the Governor, Informed of Mi:
Roosevelt's charge last evening, sald: “That
wasn't the way I remember it. As I recall,
John Crews had to run to get on the band-
wagon."”

In any case, on Mr. Crews’ recommenda-
tion Governor Rockefeller made Martin C.
Epstein the next S.L.A. chalrman. This was
in September, 1960, after the Democrat who
had been chairman was given a judgeship.
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Mr. Rockefeller named Mr. Epstein a com-
missioner on Feb, 25, 1959, two months after
taking office. He said at the time that he
would make him the chairman *at the
earliest opportunity.”

Mr. Rockefeller summarily removed Mr.
Epstein from office in November, 1962, when
the latter refused to waive immunity be-
fore a grand jury investigating graft charges
against the SL.A. An indictment is pend-
ing against Mr. Epstein, but he is seriously
ill in Florida and is not expected to be called
to trial.

Mr. Morhouse has been sentenced to two
to three years in prison in the bribery case.
However, his sentence has been stayed pend-
ing an appeal.

Attempts to reach Mr. Morhouse by phone
at his home in Ticonderoga, N.Y. proved
fruitless last night. Nor was there any reply
at Mr. Crews' home in Brooklyn.

The charge Mr. Roosevelt has repeatedly
leveled against Mr. O’Connor is that he
sewed up this year’s nomination in a deal
with party leaders in July, 1965,

Bpecifically Mr. Roosevelt contends that
Mr. O'Connor agreed to pull out of the
mayoral race in return for the promise of
Charles A. Buckley, the Democratic leader in
the Bronx, and Stanley Steingut, the Brook-
lyn leader, to back him for Governor.

Mr. Roosevelt attacked both his opponents
for the alleged deals in a speech last night
before the Liberals’ annual dinner in the
Americana Hotel.

It was by all odds the major effort of his
campalgn so far. What was particularly note-
worthy was that Mr. Rockefeller came in for
as severe treatment as Mr, O'Connor has been
getting from Mr. Roosevelt all along.

This seemed designed to meet two objec-
tives:

To counter Democratic charges that Mr,
Roosevelt, a life-long Democrat, was serving
to spoil his own party's chances.

To show he meant it when he said He was
in the race to win and would therefore have
to train his fire on both his major opponents.

Recent polls have shown that Mr. Roose-
velt has made a greater impact than most
politicians initially predicted. He is said to
be pulling between 15 and 17 per cent of
the votes, and he thinks his momentum can
carry him to victory.

Mr. Roosevelt, who had dined at the Alfred
E. Smith dinner, arrived at his own affair to
respectful applause after the dessert was
almost finished and just before the speech-
making.

But later, his speech—delivered in boom-
ing, confident tones—fired up his listeners.

The other highlight of the speech-making
was a call to victory by David Dubinsky, the
first vice chairman of the party,

He received his biggest applause when he
conveyed an encouraging message from Louis
Stulberg, who succeeded him in June as head
of the International Ladies Garment Workers
Union.

Mr. Stulberg, also a party vice chairman,
had refused to join the majority on the
party’s policy committee in voting to nom-
inate Mr. Roosevelt, as had his assistant
president, Gus Tyler.

There had been deep fears that the split
might seriously damage the Liberal cam-
paign, particularly if the union did not come
through with its usual sizable campaign con-
tribution.

But Mr. Dubinsky said that Mr. Stulberg,
who was in Miami, “wishes me to advise you
that the IL.G.W.U. is providing its tradi-
tional moral and financial support of the
party this year and that he is confident—
and so am I—that the union will continue
this support in the future.”

Mr. Roosevelt made his allegation of a 1958
Republican deal in these words:

‘“Rockefeller, before the 1958 Republican
State Convention, had many of the upstate
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counties but not one of the big New York
City delegations. Morhouse went to the
Republican leader in Brooklyn, John R.
Crews, and made a deal.

“In return for the support of Crews and
the Republican Brooklyn delegation for
Rockefeller, Morhouse pledged that Crews
could name the chairman of the State Liquor
Authority. . . . With the Brooklyn delegation
committed, Rockefeller's nomination was in
the bag."

Mr. Morhouse, the Liberal candidate noted,
managed the successful Rockefeller cam-
paigns in both 1958 and 1962,

“The issue in this campaign,” Mr. Roos-
evelt said, “is . . . bossism—bossism in the
real meaning of that term.

“When we talk abut bossism, we do not
mean simply Buckley and Steingut and Mor-
house but also that sinister coalition of
political lawyers; businessmen who do busi-
ness with the city and state; the influence
peddlers, and the clubhouse loafers who are
in politics to make money.”

Mr, Roosevelt named names in both major
parties. On the Democratic side, he listed a
number of men who, he said, did business
with the city or state and signed bank loans
to help finance the 1966 mayoral race of
Abraham D. Beame, then Controller.

On the Republican side, Mr. Roosevelt
mentioned, in addition to Mr. Morhouse and
Mr. Epstein, former State Senator MacNeil
Mitchell, co-author of the Mitchell-Lama
Housing Act.

He charged Mr. Mitchell's law firm had
“recelved almost §500,000 in fees for helping
to organize housing projects under the
Mitehell-Lama law."

“Illegal?” he asked. “Evidently not. Cor-
ruptive of the public interest? Clearly yes.”

In concluding his hard-hitting speech, Mr.
Roosevelt said:

“That’s what this electlon is about. It is
about a basic concept of government, a con-
cept that belleves that good government
must be equated with common decency and
social responsibility to the people—and to
no one else.”

[From the New York Times, Oct. 15, 1966]
GOVERNOR DISDAINS CHARGES OF A DEAL
(By Richard Witkin)

Governor Rockefeller refused yesterday to
“dignify” with an answer a charge by Frank-
lin D. Roosevelt Jr. that the Governor's
nomination in 1958 had resulted from a
“deal” engineered by political bosses.

But the Republican state chairman, Carl
Spad, issued an unqgualified denial.

Six times, during a morning of campaign-
ing, Mr. Rockefeller was asked whether there
was any truth to the charge. Six times he
refused to say "yes" or “no,” sounding the
“1 refuse to dignify” theme in one form or
another.

Mr. Roosevelt, running for Governor on
the Liberal party ticket, charged Thursday
night that Mr. Rockefeller's nomination was
locked up by a *“deal” worked out between
L. Judson Morhouse, then the Republican
state chairman and John R. Crews, the
Republican leader in Brooklyn.

Mr. Morhouse was sald to have won Mr,
Crews' support of the Rockefeller candidacy
in return for a promise that he could name
the next chairman of the State Liguor
Authority.

Leaving the denial of the charge to Mr.
Spad, Mr. Rockefeller took a positive tack
yesterday by making his most optimistic
assessment to date of his chances for re-
election. He called the campaign as “a bat-
tle that can be won,” but he made clear that
he thought the decision would be terribly
close.

Mr. Spad, in denying the Roosevelt charge,
sald:

“Governor Rockefeller was elected in 1958
and 1962 by the votes of more than three
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million New Yorkers., He did not then, and
does not now, owe political debts to anyone.
His public life has been a career of service
and action for the people. He has neither
needed, sought, nor benefited from any
‘deals’ in seeking to serve the people in an
office of high trust and responsibility.

“Mr. Roosevelt is obviously trying to re-
write political history in digging for deals
outside the fertile ground of his own party,.
from which he has taken a walk only be-
cause the bosses rejected his courtship and
chose another.”

CHARGED O'CONNOR “DEAL"

Mr. Roosevelt, a life-long Democrat, aban-
doned his effort to win the Democratic nom-
ination on Aug. 25. His explanation was that
the nomination had been locked up for
Frank D. O'Connor by a 1965 “deal” much
like the one he has now ascribed to the
1958 Rockefeller team.

The specific Roosevelt charge—that Mr.
Morhouse made a deal with Mr. Crews In
1958 to allow the latter to name the next
S.L.A. chalrman—may not have been ex-
pected. But it was no surprise to politicians
that the S.L.A. scandal in general was
brought up in the campalgn against Mr.
Rockefeller.

Mr. Crews did eventually recommend a
man to become the S.L.A. chairman, and Mr.
Rockefeller adopted the recommendation.
The man was Martin C. Epstein. In Novem-
ber, 1962, Mr. Rockefeller had to remove Mr.
Epstein summarily when the latter refused
to walve immunity before a grand jury that
was looking into graft charges against the
liguor authority.

Mr. Epstein was ultimately indicted, but
he is not expected to be trled because he is
seriously ill. Mr. Morhouse received a two-
to-three year sentence on bribery charges.
He has appealed, and the sentence has heen
stayed pending the appeal.

WON'T “DIGNIFY THEM”

The first questioning of Mr. Rockefeller on
the 'deal” charge came at the studios of
WCBS, where he went early in the day to
tape a broadcast for Sunday.

His Immediate response was to note that
there were many issues facing the voters
and that he had been trying vainly to per-
suade his opponents to discuss them. As
his questioner started to prod him for a
direct reply, he sald:

“Frankly, I just can't even dignify them
[the charges] with an answer.”

He parried the issue in similar fashlon
one more time, then drove downtown to
address a state committee on crime. Later,
he went across the hall for another news
conference, facing a battery of microphones
planted in the middle of a large wood-
paneled reception room.

The Roosevelt charge was brought up at
once. He again refused to dignify It with an
answer, terming it a "“diversionary tactic” to
avoid facing the issues.

“Governor,” a newsman asked, “is your
refusal to dignify with an answer Mr. Roose-
velt's statement that Mr. Morhouse made a
deal with Mr. Crews tantamount to saying
that it is not true?”

“I have just said that I will not dignify
this with an answer,” Mr. Rockefeller replied.

“Is it true?"” the questioner persisted.

“I have just sald that I am not going to
dignify this with an answer,” Mr. Rockefeller
replied once more.

REFERS TO "TRAGEDY"

The Governor was quite willing to discuss
some aspects of the S.I.A. scandal. Referring
to Mr. Morhouse and Mr. Epstein, he sald It
was "'a tragedy” that “some people have hu-
man weaknesses.”

He said that he had appointed 10,000 peo=-
ple since becoming Governor and that, of
those, "there may be about one-half dozen
who have become involved in questlonable
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situations, and I have dismissed them imme-
diately.”

He said he had expected the S.L.A. scandal
“to be raised from the beginning of the cam-
pﬂlgﬂ."

But he stuck to his refusal to make any
comment on the truth or falsity of the Roo-
sevelt charge.

Mr. Roosevelt, for his part, repeated the
charge in speaking to a sldewalk crowd dur-
ing & walking tour at Rockefeller Center. He
said the Governor had “allowed this kind of
corruption to creep into the government" be-
cause he was too busy using his office as “a
stepping stone for his own ambitions.”

The Liberal candidate pledged that, if he
is elected, anyone having business to do with
the state would be treated fairly, “provided
everything is on top of the table.”

[From the New York Times, Oct. 16, 1968]

ROCKEFELLER DENIES CHARGES OF A DEAL,
ArTAcKS ROOSEVELT
(By John Sibley)

Governor Rockefeller emphatically denied
yesterday that his nomination in 1958 had
been engineered in a backroom deal between
party bosses.

“Of course, the charge is an absurdity,
completely unfounded,” the Governor de-
clared.

The accusation, was made Thursday night
by Franklin D. Roosevelt Jr., who is running
for Governor on the Liberal party ticket. Mr.
Roosevelt sald that L. Judson Morhouse, then
the Republican state chairman, had made
the deal with John R. Crews, the Brooklyn
leader.

According to Mr. Roosevelt, Mr, Morhouse
bought Mr. Crews' support for Mr. Rockefel-
ler by promising that the Brooklyn leader
could name the next chalrman of the State
Liguor Authority.

HE ANSWERS ROOSEVELT

For a day, the Governor maintained a pos-
ture of aloofness to the charge. When news-
men asked for the sixth time Friday for a
reply to Mr. Roosevelt, Mr. Rockefeller had
sald: “I have just sald I will not dignify this
with an answer."”

But yesterday, he lashed back with an un-
qualified denial. Speaking of Mr. Roosevelt,
the Governor said:

“If he wants to eampaign from the gutter,
that's a decision he’ll have to make himself.
We're in the last three weeks of the eampalgn
now, and I suppose we’ll be getting more of
this.”

Mr. Rockefeller added: ““I think the people
want to hear the issues intelligently, honestly
and forthrightly discussed. It's an insult to
their Intelligence."”

Regardiess of Mr. Roosevelt's charge of a
deal. Mr, Crews did recommend a man to be-
come chairman of the 8.L.A., and Mr. Rocke-
feller, soon after becoming Governor, made
the appointment. The man was Martin C.
Epstein.

In November, 1062, Governor Rockefeller
removed Mr. Epstein summarily when the
chairman refused to waive immunity before
a grand jury that was investigating alleged
bribery and corruption within the authority.

Mr. Epstein was indicted, but has not been
tried because of ililness. Mr. Morhouse has
been convicted on bribery charges in a re-
lated case, but sentence has been stayed
pending appeal.

Thus in the last few days, the Governor
also has become a target of “bossism’ charges
by Mr. Roosevelt, who fired such charges
early in the campaign at the Democratic
candidate, Frank D. O'Connor.

DEAL LAID TO DEMOCRATS

Mr. Roosevelt, a life-long Democrat, had
sought his party's designation, but aban-
doned the race in August, charging that Mr.
O'Connor had sewed up the nomination
through a political deal.
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Mr. Roosevelt subsequently received the
Liberal party nomination.

He had charged that the Democratic
nomination had been agreed on in a deal
involving Stanley Steingut and Charles A.
Buckley, the Democratic leaders in Brook-
iyn and the Bronx.

Mr. Roosevelt said Mr. O'Connor had agreed
not to run for Mayor in 1965 if the Brooklyn
and Bronx organizations would support his
bid for the governorship this year.

‘When Mr. Roosevelt turned his fire on Mr,
Rockefeller on Thursday, the Governor at
first disdained to answer,

But he abandoned this aloofness yesterday
in a brief huddle with newsmen in the Bronx.
He had just received a warm reception while
dedicating s new headquarters for the Bronx
Youth Opportunity Center, an office of the
State Division of Employment,

[From the New York Times, Oct. 27, 1966]

CANDIDATES FOR GOVERNOR INTENSIFY
CaMPAIGNS AS ELECTION NEARS

The three major candidates for Governor
intensified their attacks on one another
vesterday.

With the election only two weeks away, it
was a day for charges and counter-charges.

Governor Rockefeller set the pot of acri-
mony boiling when he charged that the tax
plan advanced by Frank D. O'Connor, the
Democratic candidate, “could force the state
to cut back its ald for schools by almost 20
per cent.”

Mr. O'Connor branded that charge “a
shabby attempt to mislead the people” and
attacked the Governor on another flank—
the State Ligquor Authority scandal involv-
ing a Rockefeller appointee, the former
Republican state chairman, L. Judson Mor-
house.

Mr. Rockefeller made his initial charges
about Mr. O’Connor's tax plan in Ithaca, at
a Tompkins County Republican gathering.
He said the state’s schools would suffer if Mr.
O'Connor's plan to give a salestax credit
againzt the state income tax were adopted.

Later. in Utica, Mr. Rockefeller sald some
O'Connor proposals would cost state and lo-
cal governments $350-million a year in tax
revenues that were badly needed.

Mr. O'Connor’s initial reaction was to bring
up what he called “an unusual amount of
corruption in the Republican party under
Rockefeller.” He returned to that theme last
night, but first he issued an angry statement
in rebuttal to Mr. Rockefeller's tax charges.

TAXES HELD INEQUITABLE

“The schools of this state will get a better
break and more equitable distribution of
state funds when I am Governor,” Mr. O'Con-
nor asserted. “I would smooth out the glar-
ing irregularities in the present tax struc-
ture, which bears most heavily on those least
able to afford to pay.”

Mr. Rockefeller's interpretation of his tax
proposals, Mr. O’Connor said, represented “a
complete perversion of the truth.”

Mr. O'Connor expanded on his “corrup-
tion" charges against Mr. Rockefeller at the
Queens County Democratic dinner at the
Commodore Hotel,

Telling the story of “Nelson and Judson,”
he charged that Mr. Rockefeller “dropped”
Mr. Morhouse only after the Liguor Author-
ity scandals broke into the news.

When he first brought up the subject of
Morhouse at a news conference earlier in the
day, Mr. O'Connor said the Democrats had no
“old-line leaders™ in jall and he was ready
to debate political corruption with Mr,
Rockefeller.

Morhouse, who was sentenced in the sum-
mer to two to three years in prison on brib-
ery charges involving the selling of S.L.A.
favors, is free pending an appeal.

What stung Mr. O'Connor into the “old-
line leaders” remarks was Mr, Rockefeller's
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warning, in Utica, that upstate communities
would become ‘“forgotten boroughs™ if Mr.
O'Connor, "product of the old-line type Dem-
ocratic machine in New York City,” won the
election,

With yesterday's campaigning, the Gover-
nor completed his plan to visit every county
in the state before the Nov. 8 elections.

Franklin D. Roosevelt Jr., the Liberal can-
didate, told a lunchtime crowd of about 500
in Washington Square that Mr. O'Connor
was “a small man, a political chameleon
shifting with the times.”

SMALL ACHIEVEMENTS

He sald that Mr. O'Connor had a question-
able record as a legislator, that as Queens
District Attorney he had appointed all his
assistants from the clubhouse and that he
had done nothing about schools, hospitals
or welfare while City Council President.

Mr. Roosevelt was greeted with raucous
laughter when he told another meeting of
New York University law students that he
was running “in the certainty that I'm going
to win.” He sald at another point that the
race was now between him and Mr. Rocke-
feller.

When Mr. O'Connor was asked about Mr.
Roosevelt, he sald the Liberal nominee had
been a fallure as a Congressman, “a fallure
at every job he had ever held,” and that he
had accepted a retainer from a dictator.

The last comment was a reference to Mr.
Roosevelt's 1956 acceptance of a $15,000 fee
to represent the Dominican Republic under
the dictatorship of Rafael Trujillo. Mr. Roose-
velt has since conceded that the retainer
was a mistake.

SUFPORT FOR O'CONNOR

At Mr. O'Connor's news conference, he was
endorsed by Thomas K. Finletter, former Air
Force Secretary and one of the founders of
the Reform Democratic movement, as “a
splendid candidate" and by Mrs. Herbert H,
Lehrmhan, widow of the former Governor.

During Mr. Rockefeller's upstate tour, he
accused Mr. O'Connor of “fiscal fakery.”

Worried over lingering traces of upstate
hostility to the 2 per cent sales tax he pro-
posed in 1964, the Governor charged that the
tax relief suggested by Mr. O'Connor would
starve the public schools.

He said Mr. O'Connor was trying to “make
people think he would help them by soaking
business and Industry,” while omitting to
say that this would dry up the supply of jobs
and job opportunities.

The Governor also declared that the fiscal
policies of his administration had restored
the climate for economic growth and that
this had been demonstrated by industrial
expansion and an increase in jobs and per-
sonal Incomes.

He promised during his state tour to speed
an appropriation for a recreational park
along a 36-mile stretch of the old Erie Canal
between De Witt and Rome and to get early
action on a teachers college for Utica and
the construction of a road that would run
through the city.

Among the Reform Democrats with Mr.
O'Connor at his morning conference, besides
Mr. Finletter and Mrs. Lehman, were Irving
M. Engel, former chairman of the Committee
for Democratic Voters, and Edward Gold, the
present chairman.

Others were Mrs. Marshall Field, Orin Leh-
man, John J, B. Shea, Frederick W, Rich-
mond, Miss Alice Sachs and Russell Hemen-
way, the former executive director of the
Democratic Voters Committee,

In speaking of corruption in the Repub-
lican party, Mr. O'Connor emphasized that
the Governor personally was not corrupt.

‘Had he pald more attention to his job
instead of running around the country to be
president, it might not have happened,” the
Democrat asserted.
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Liquor Scawpars Just WiLL Notr GO AWAY
(By Charles Grutzner)

Booze and boodle have mixed throughout
the ages, from the wine sellers of ancient
Rome through the Prohibition era to the
current liguor license case in Queens.

The complexity of rules incorporated in the
Btate Alcoholic Beverage Control Law follow-
ing the repeal of Prohibition in 1933 provided
fertile ground for Taft. The graft erupted
in a scandal during the Democratic admin-
istration of Gov. W. Averell Harriman, and
again after Republican Governor Rockefeller
succeeded Mr. Harriman in 1959. Mr. Rocke-
feller instituted some reforms, but opportun-
ities for graft still exist in the control of
liquor in the state.

The State Liguor Authority scandal under
Governor Rockefeller followed the Governor's
appointment of Martin C. Epstein as an
S.L.A. member and quick promotion of him
to the chalrmanship. An investigation by
District Attorney Frank 8. Hogan uncovered
widespread liquor license graft in 1962.

Governor Rockefeller promptly dismissed
Epstein for refusing to testify without im-
munity before a grand jury. Esptein sub-
sequently was indicted on charges of accept-
ing graft and cheating on his state income
tax, but he is critically i1l and will probably
never be tried.

L. Judson Morhouse, who had directed
Mr. Rockefeller's two successful guberna-
torial campaigns, quit his state and party
positions rather than testify before the grand
jury, Later he was convicted in connection
with a shakedown of the Playboy Club, and
he is now appealing a prison term.

REMEDIAL MEASURES

Governor Rockefeller took two remedial
measures, First, he appointed Donald S.
Hostetter, a former F.B.I. agent, as SL.A.
chairman; Mr. Hostetter then brought in four
other ex-F.BI. men as his top aides and
reorganized procedures, Second, the Gover-
nor put a liguor law reform program through
a special session of the Legislature. Easier
conditions for obtaining and keeping licenses
removed some of the opportunities for graft,

A moratorium on issuance of package store
licenses was ended. Existing licensees were
permitted to relocate in new areas. Owners
of bars who had been making a mockery of
the requirement that they maintain fully
equipped kitchens were permitted to apply
for a new type of license—a tavern license—
that eliminated the food requirement.

Mr. Hostetter eliminated *reconsidera-
tions" and “predetermination.” Under the
former policy a licensee against whom the
BL.A. had made an adverse finding fre-
quently hired a new lawyer who got the
board to reconsider the case. The predeter-
mination hearings had made it possible for
lawyers whose clients faced disciplinary ac-
tion to come in and dicker about possible
penalties. Both practices had been used by
lawyers and fixers to shake down licensees.

Sometimes the money had been used for
bribes. Sometimes a crooked lawyer or a fixer,
playing on the ignorance of a licensee,
pocketed the “bribe” money and got a favor-
able decision on the merits of the case. Many
licensees did not know what penalties they
faced. To end the latter situation, the S.L.A.
instituted a policy of notifying the licensee
directly of the maximum penalty he faced
if the charges were sustained.

NOTIFICATION BY PHONE

A licensee who might pay $1,000 or more
for a fix if he feared loss of his license is not
such an easy victim if he knows that the
maximum penalty for his particular offense
i= only a 10-day suspension.

In another innovation, the SL.A. now
notifies an applicant by telegram immedi-
ately of its approval of his application. For-
merly this was done by malil, something after
several days. A crooked lawyer or fixer could
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learn that the license had been granted and
would then prey upon the applicant by tell-
ing him that the application had been de-
nied or was still in the works but that a
fat bribe could get him the license if he
paid up promptly.

The S.L.A. also discontinued selective in-
spections. Previously, when the Authority
received a complaint, anonymous or other-
wise, of gambling, solicitation for prostitu-
tion or other improprieties, an investigator
would visit the premises, Now the S.L.A.
turns over to the police all complaints of
criminality at a licensed premise.

Instead of having license applicants come
in to be interviewed by the officials who would
decide whether to grant or deny a license, Mr.
Hostetter now has the interviews and inves-
tigations conducted by civil service em-
ployes—usually women who are lawyers—
who then make written reports to the board
on the applicants’ background and financial
responsibility.

STILL SOME POLITICS

In a shakeup begun when he took office,
Mr. Hostetter put civil service employees into
the sensitive positlons wherever possible. In
the past, whenever a new Governor Wwas
elected, key positions in the S5.L.A. were filled
by new political appointees.

There iIs still too much political control
in the S.L.A., which has about 750 employes
in the state. Of these, 150 are in exempt posi-
tions, most of them political appointees,

This is largely because of the local Alcoholic
Beverage Control Boards. There are 68 such
boards, one in each county except in New
York City which has a single board for the
five counties in the city. The local boards,
which handle preliminary processing of ap-
plications for liguor licenses, consist of one
Democrat and one Republican, except in this
city, where the local board is made up of two
Democrats and two Republicans.

There are plans to put most of the exempt
positions under civil service. Besldes remov-
ing political pressures, this would also pro-
vide continuity of service by career employes
regardless of which party or faction within a
party is in control at Albany, Such a shift
would require State legislation.

Despite the changes made by Governor
Rockefeller, booze and boodle still go together
and loopholes for graft remain. In the cur-
rent Queens case, no S.L.A. employes have
been implicated, but Criminal Court Judge
Eenjamin Schor, a Democrat, and Jack Brod-
sky, a racetrack figure, have been indicted on
charges of participation in a shakedown at-
tempt. The Appellate Division of the State
Supreme Court relieved Judge Schor of all
assignments pending completion of its own
inquiry.

The indicted men were accused of partici-
pating in an attempted shakedown of two
partners who had applied for a liquor license
for an inn in Queens, Last week Judge
Schor's lawyer told the State Supreme Court
that the judge would use the Good Samaritan
defense. He sald the judge never suspected
that a pay-off was involved when a friend
asked him to find out what progress was be-
ing made in the processing of a liguor license
for the inn,

APPENDIX F
[From the New York Times, May 4, 1866]
MoRHOUSE CALLED GREEDY AT TRIAL: PLAYBOY
CLUB AIDE TELLS OF EXOREITANT DEMANDS
(By Charles Grutzner)

A Playboy Club officer testified yesterday
that after his group had agreed to pay a
$50,000 bribe to Martin C. Epstein, chairman
of the State Liquor Authority, more exorbi-
tant demands were made by L. Judson Mor-
house for his part in obtaining a liguor
license for the club here.

Arnold J. Morton, executive vice president
of the Playboy Clubs International, was the
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first prosecution witness at the trial in State
Supreme Court of Mr. Morhouse on charges
of bribery and conspiracy. Mr. Morhouse was
Republican state chairman at the time of
the alleged bribe.

The trial will resume today at 11 AM.
before Justice Abraham J. Gellinoff and a
Jjury of 10 men and 2 women.

Mr. Morton told the court that after his
group had agreed to pay Epstein $50,000,
Ralph Berger, a go-between, brought a mes-
sage from Epstein that they would have to
make a separate deal with Mr. Morhouse,
whom Epstein described as the "Mr. Big"
of Republican politics in New York.

The witness said he and Berger came here
from Chicago on May 1, 1961, and went to
Mr. Morhouse's midtown office where the
Republican chairman allegedly told him:

“I can help you with your problem.”

According to Mr. Morton, Mr. Morhouse
said he would, however, want $100,000 for
himself, plus an option to buy 100,000 shares
of stock if Playboy Clubs went into public
ownership, and the concession to operate gift
shops in the clubs in several cities.

“I said that would be expensive since I
had to pay Epstein #50,000,” the witness
testified. “He said: ‘That’s a separate deal.
You have to handle that yourself.'”

Chief Assistant District Attorney Alfred J.
Scotti elicited this testimony in an effort to
substantiate his contention that Mr. Mor-
house had been aware that his help to the
Flayboy group was connected with the
bribery of the S.L.A, chalrman.

Epstein, who was dismissed by Governor
Rockefeller in 1862 when he refused to waive
immunity and testify before the grand jury
that uncovered a widespread liquor scandal,
has been under indictment since 1963 on
charges of taking bribes and cheating on
his state income tax.

It is believed in court circles that he will
never be brought to trial. The 73-year-old
former official and Brookiyn Republican
wheelhorse is seriously ill in a Miami hospi-
tal with heart disease, diabetes and other
ailments,

Mr, Morhouse, a close friend of Governor
Rockefeller and his former campaign man-
ager, resigned his post with the Republican
party unexpectedly on Dec. 27, 1962.

A few days later he gave up a $17,000-a-
year post as vice chairman of the State
Thruway Authority before going before a
grand jury where he refused to answer gues-
tions. He was indicted last Dec. 8.

Mr, Morhouse, who is a lawyer, has spent
the past winter in his home village of
Ticonderoga as a plumbing and heating con-
tractor.

Ruddy-cheeked and with his usual crew
cut, he sat at the defense table yesterday
with clasped hands in his lap, listening to
the diametrically opposed interpretations
Mr. Scotti and Sol Gelb, defense counsel, put
on his role in the Playboy license case.

The prosecutor, in an hour-and-20-minute
opening address to the jury, described the
defendant as a participant in “a corrupt and
unlawful scheme” to bribe the S8.L.A. chair-
man,

Mr. Gelb, a former chief assistant district
attorney, said he intended to show that the
payments Mr. Morhouse demanded—and
part of which he received—were for legal ad-
vice and other services to the Playboy enter-
prises.

Mr. Gelb, who took less than half an hour
for his opening, reminded the jurors that
the defendant was on trial for having al-
legedly had a hand in the $50,000 bribery of
Epstein, not on a charge that he had received
any money for himself,

Berger, who was convicted in November,
1964, on two counts of conspiring to bribe
Epstein, was sentenced to one year in prison
but has not begun serving his term, His con-
viction is being appealed because of the use
of electronic eavesdropping. Berger is to be a
state witness in the Morhouse trial.
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|From the New York Times, May 5, 1974]
PrayBoy DECISION ON “Brisg' RECOUNTED
(By Charles Grutzner)

A State Supreme Court jury heard yester-
day how principal stockholders in the FPlay-
boy Clubs decided to meet payoff demands
allegedly made on them in return for a
liguor license here,

Arnold J, Morton, a prosecution witness in
the conspiracy-bribery trial of L. Judson
Morhouse, sald he and his partners had
agreed in 1961 to pay 'a $50,000 bribe to Mar-
tin C. Epstein, State Liquor Authority chair-
man. But, they went on, they were astounded
by additional demands allegedly made by Mr,
Morhouse, then the Republican state chair-
man,

Mr. Morton, a vice-president of Playboy,
sald he had met in Chicago with his associ-
ates after Mr. Morhouse reportedly had told
him in New York that he wanted $100,000 for
himself, an option to buy 100,000 shares of
Playboy stock, and the gift shop conces-
slon in Playboy clubs in several citles.

Under questioning by Chief Assistant Dis-
triet Attorney Alfred J. Scottl, the witness
quoted Vietor Lownes, who owned 256 per
cent of the stock, as saying they would “have
to blow the whistle.”

NO PLACE TO GO

But, sald Mr. Morton, his own comment
was: “We really have no place to go If things
are corrupt so high in the Republican party.”

The upshot of the meeting, the witness
sald, was that they agreed to pay Mr. Mor-
house $20,000 a year for five years and per-
suaded him to “table” his other demands
by telling him that his name would have to
be made public if he obtained a stock option,
and that the gift shop proposal was unrealis-
tic.

Mr, Morton sald that it was undersiood
that the payments were for obtaining a
Hguor license for the club that was later
opened at 5 East 50th Street, He related that
Mr, Morhouse insisted that the checks be
drawn on the account of the H. & H. Publish-
ing Company, instead of the Playboy Clubs,
because he wanted no record of any connec-
tion with the club’s seeking a liquor license.
Hugh M. Hefner of Chicago s the major
stockholder in both the publishing firm and
the clubs,

A check for #10,000 froan the publishing
company to Mr, Morhouse was put into evi-
dence without objection from Sol Golb, de-
fense counsel, who had told the jury in his
pending address that money paid to Mr.
Morhouse was for services to the publishing
company.

Mr. Morton said that a check drawn on the
Playboy Clubs had first been sent to Mr.
Morhouse, but that he had returned it, and
a replacement check, drawn on H, M. H., was
then sent to him.

TOLD ABOUT SUBFENA

Mr. Scottl had told the jury of 10 men and
two women that he would show that Mr.
Morhouse had received $8,000 more before
the exposure of the liquor license scandal put
an end to the payments in late 1962.

Mr. Morton testified yesterday that when
the Playboy organization’s books were sub-
poenaed by the District Attorney in Decem-
ber, 1862, he telephoned Mr, Morhouse and
informed him that payments made to him
were recorded in the books,

“In plain language, you tipped him off,"”
suggested Mr, Scotti.

“I notified him, whatever yvou want to
say,"” was the reply.

Also put in evidence were two $12,500 Play-
boy checks, one made out to Lee Berco, Inc.,
the other to Harry Steinman, a theatrical
agent. Mr. Morton sald they were glven to
Ralph Berger, who has since been convicted
of conspiracy to bribe Epstein, to cash and
make the first payment in cash to Epstein.

CONGRESSIONAL RECORD — SENATE

Berger, according to Mr. Morton, was as-
serted to be the *‘fixer” who first told the
Playboy group that Epsteln wanted a pay-off.

Mr. Morhouse is being trled on six counts
of conspiracy and attempting to bribe Ep-
stein. Conviction on all counts could lead to
a maximum penalty of 42 years in prison and
$10,000 in fines,

Under cross-examination by Mr. Gelb, Mr,
Morton admitied discrepancies in his present
testimony and some of hls answers at Ber-
ger's trial in November, 1964,

The witness sald he had not felt in 1961
that the payments to Epstein were a bribe.
He sald he and his associates then believed
that they had a legal right to a New York
liguor license, but that he had since come to
realize that it was bribery of a public official
regardless of the circumstance.

The trial resumes today at 10:30 AM. be-
fore Justice Abraham J. Gellinoff in the
Criminal Courts Bullding.

| From the New York Times, May 6, 1066]
MORHOUSE NAMED AGAIN IN BRIBERY—

BERGER QUOTES EPSTEIN ©ON PLAYBOY

Liquor PeERMIT

(By Charles Grutzner)

Ralph Eerger, convicted in 1964 of con-
spiracy to bribe Martin C. Epstein, the State
Liguor Authority chairman, returned to the
courthouse yesterday to denounce L. Judeon
Morhouse as a fellow conspirator.

Berger, free on bail pending his appeal
from a one-year penitentiary sentence, testi-
fled that Epstein told him Mr. Morhouse,
the Republican state chairman then, “knew
all about” a deal whereby the Playboy Club
owners were to give Epstein a 850,000 bribe
for a liquor license for their New York club.

The witness also quoted Epstein as saying
that he had “had deals with Mr. Morhouse™
before the Flayboy Club bribe.

Berger, white-haired, deep-tanned and
pudgy, was the state’s second witness against
Mr. Morhouse, who is being tried on a six-
count conspiracy indictment before State Su-
preme Court Justice Abraham J. Gellinofl
and a jury. The trinl will resume at 10:30
A M, today.

Chief Assistant District Attorney Alfred
J. Scotti put Berger on the stand chiefly to
corroborate the testimony of Arnold J. Mor-
ton, a Playboy Club vice president, who had
told of a meeting in Mr. Morhouse’s law office
at which the Republican chalrman allegedly
demanded $100,000, among other things, for
himself.

Berger, who was present at the meeting
in May, 1861, testified also that Mr. Morhouse
told him the payments to him were to be “a
separate matter” from the $50,000 payment
to Epstein.

Under a stinging cross-examination by Sol
Gelb, the defense counsel, Berger admitted
that when New York's liguor-license scandal
came Into the open in November, 1062, he was
still holding $19,000 of the Playboy group’s
money, which he was to convey to Epstein.
He said he didn’t know what else to do with
the money then, so he kept it and reported
it on his income-~tax return.

“You'd do anything for money, wouldn't
you?" asked Mr, Gelb.

The witness sald no, not anything.

“You wouldn’t kill for money, I suppose?"
asked Mr. Gelb, his voice dripping scorn,

The witness said no.

Berger disclosed that the 1960 Republican
National Convention was the occaslon of his
association with Epstein. He sald a friend
in San Francisco had telephoned him that
Epstein was coming to the convention and
had asked hlmn to arrange “some entertain-
ment and dinners” for Epstein and his party.

Berger testified that he arranged with Mr.
Morton, whom he had known for years, for
Epstein and his friends to visit the Playboy
Club in Chicago. He sald that Epstein and his
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group did not visit the club after he made
reservations, but that the incident led Mor-
ton to say he wanted to meet the Commis-
sioner because the Playboy Club desired a
liquor license in New York. Berger said he
later arranged a meeting here.

In testifying about his own dealings with
the Playboy group, Berger said they first
agreed to pay him 85,000 for making the con-
tact with Epstein. After they delayed giving
him any money, he said, he went to see a
friend, Marshall Korshak, who called some-
one in the Playboy organization, and he soon
received 5,000, Marshall Eorshak, a former
Democratic State Senator in Illinoils, Is now
the Tllinols State Revenues Director.

|From the New York Times, May 7, 1986]
PAYOFF PLANS ToLD AT MORIZOUSE TRIAL

A Jury heard yesterday a tale of arrange-
ments whereby the Flayboy organization al-
legedly concenled that money it was paying
L. Judson Morhouse was for his aid in get-
ting a liguor license for the Playboy Club in
this city.

But the alleged payoff came into the open
after District Attorney Frank 8. Hogan sub-
poenaed Playboy records and the liguor 1i-
cense scandal broke open in 1962, Robert
Preuss testlfied. He is an officer and director
of both the Playboy Clubs International and
the H.M.H. Publishing Company, whose pub-
lications include Playboy magazine.

Mr. Preuss was the third prosecution wit-
ness in the trial of Mr. Morhouse In State
Supreme Court. Mr. Morhouse, former Re-
publican state chairman, is accused of con-
spiracy and aiding in the bribery of Martin
C. Epstein, ousted chairman of the State
Liquor Authority.

The witness testified, as had two others,
that Mr. Morhouse had acknowledged to
them that the deal included a $50,000 bribe
for Epstein and #£100,000, plus other de-
mands that he later dropped, for himself.

[Froin the New York Times, May 10, 1866]

Bixay Namep AT MorHOUSE Trian, Bur He
DeNiEs ANY RoLk IN Praysoy Pror

(By Charles Grutzner)

The name of R, Burdell Bixby, chairman of
the State Thruway Authority and law part-
ner of former Gov. Thomas E. Dewey, was in-
jected vesterday into the conspiracy and
bribery trisl of L, Judson Morhouse, former
Republican state chalrman,

Mr. Morhouse is accused of participation
in a plot to give Martin C. Epstein, former
chairman of the State Liguor Authority, a
£50,000 bribe to get a liquor license for the
Playboy Club here.

Harry Hayes, an Albany lawyer, told a jury
in State Supreme Court that after a grand
jury had subpoenaed the books of the Play-
boy organization, Mr., Bixby composed the
final draft of a letter sent by Mr, Morhouse
to make it appear he had been pald $18,000
for services to Playboy Magazine Instead of
for his aid in obtaining a liquor license,

ACCOUNTS CALLED FALSE

Mr. Bixby, reached at the law offices ol
Dewey, Ballantine, Bushby, Palmer & Wood.
sald - Mr. Hayes's account was “totally falso
in every respect.”

He sald he had aitended a meeting on
Dec. 26, 1962 to help draft Mr. Morhouse's
letter of resignation as vice chairman of the
Thruway Authority, He said it was possible
Mr. Hayes had confused that with something
else,

Mr. Bixby said he would withhold further
comment until he had *“‘a better word-by-
word description of what I'm alleged to have
said and done.”

Mr. Hayes's testimony about the alleged
letter-writing session came after he had first
refused to tell his story, on the ground that
it might incriminate him. He gave his ac-
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count only after Justice Abraham J. Gellinoft
had given him immunity from prosecution,
The witness had been telling the jury that
Mr. Morhouse whom he had known for
10 years, asked him in July, 1861, to recom-
mend a New York City lawyer who would file
& liquor-license application with the S.L.A,
for the Playboy Club that was to open here,

PHONE CALL RECALLED

Mr. Hayes sald that he had recommended
Jerome Marrus, and that he had handled the
application as an open and above-hoard legal
matter, without being told that Mr. Mor-
house was connected with it, He testified
further that in December, 1962, he got a call
from Mr. Morhouse, who told him he had
learned that the grand jury had subpoenaed
the Playboy books and records.

“He asked me to meet him that day half-
way between Ticonderoga [where Mr. Mor-
house lived] and Albany, at a diner,” said
Mr. Hayes. He deszcribed Mr. Morhouse as
“distraught” because of entries in the books
and sald Mr. Morhouse “wanted to review
the situation.”

“I told him it was evident I'd be called as
8 witness, and I didn’'t want to hear any-
thing from him,” the witness testified.

But the following week, Mr, Hayes sald,
Mr. Morhouse asked him to go to the Roose-
velt Hotel here, and he went.

“Who else was present at the meeting?"
asked Chief Assistant District Attorney Al-
fred J. Scottl.

It was at this point that Mr. Hayes balked
on the ground of possible self-incrimination.

IMMUNITY ASKED

After the jury had been excused from the
room, Mr, Scotti told the court that Mr.
Hayes's testimony "“may involve a conspir-
acy to obstruct justice.,” The prosecutor
asked the court to direct the witness to
answer and to give him immunity from
prosecution if needed.

During an argument between Mr. Scotti
and the defense lawyer, Sol Gelb, the prose-
cutor shouted: “Oh, you don't know your
law!”

“Why, you are really, really —," fumed Mr.
Gelb, his exasperation preventing him from
finishing the sentence,

With the jurors back in their seats and
Mr, Hayes speaking under immunity, the
witness said that present besides himself and
Mr. Morhouse were “‘a Mr. Couri and another
individual since deceased.” Mr, Courl was
identified later as Aleer J. Couri, a business-
man who had shared office space with Mr.
Morhouse.

Mr. Hayes saild that Mr. Morhouse told
them he had tried, without success, to get
some Playboy executive to write a letter say-
ing the books were In error in showing that
Playboy Club money had gone to him.

The witness said Mr. Morhouse then told
them he would write such a letter himself,
Mr. Hayes said that although he opposed
this as “stupid and senseless,” a draft was
prepared.

“Later that afternoon Burdell Bixby ar-
rived and was shown the letter,” Mr. Hayes
testified. He said Mr. Bixby took exception
to the wording of the letter and announced,
“I'll take it."

The next day, according to Mr. Hayes, Mr.
Bixby phoned him and read a final draft.
The witness said he took it down in pencil
and had his secretary type it on Mr. Mor-
house's letterhead. He sald Mr. Morhouse
then went to Albany and signed it.

The Morhouse letter, addressed to Hugh M.
Hefner, top officer of the publishing com-
pany and Playboy Clubs International, set
forth that he had not accepted fees from
the Playboy Club nor performed services for
the club here. It asked Mr. Hefner to “make
prompt inquiries” into the *“error” that
made it appear that he had been pald from
funds of the New York Playboy Club.

CONGRESSIONAL RECORD — SENATE

It was brought out that Mr. Hayes had
made no mentlon of his part in the letter
writing when he was questioned by the grand
Jury. Mr. Scotti said he knew nothing about
it himself until last Saturday. Under cross-
examination by Mr. Gelb, Mr. Hayes said his
role in the matter had been “to help a
friend.”

Mr. Morhouse resigned as Republican state
chairman on Dec. 27, 1962. He also gave up
his $17,000 post as vice chairman of the
Thruway Authority a few hours before he
went before the grand jury and refused to
testify without being granted immunity.

Mr. Bixby's salary as chairman of the
Thruway Authority is $19,500. He was treas-
urer of the Republican State Committee
when Mr. Morhouse was chalrman.

In yesterday's morning session of the trial,
Robert Preuss, secretary of Playboy Clubs
International, admitted under cross-exami-
nation that he had no direct knowledge that
Mr. Morhouse knew that Epstein was to get
a $50,000 bribe,

He had testified that, at a meeting at
which he was present, Mr. Morhouse had de-
manded $100,000 for himself. He had also
testified that other Flayboy executives had
reported to him that at earlier conferences
Mr. Morhouse told them this was his deal
and that the bribe for Epstein was “a sepa-
rate matter."”

Mr, Gelb has told the jury that Mr. Mor-
house is not on trial for any sums he may
have demanded or received for himself but
only as an alleged participant in the plot to
bribe Epstein.

The trial will resume today at 10:30 a.m.

[From the New York Times, May 12, 1974]
MorHOUSE SILENT As DEFENSE RESTS

Former Republican State Chairman L.
Judson Morhouse declined yesterday to take
the witness stand in his own defense at his
trial for bribery and conspiracy.

The b62-vear-old lawyer thus staked his
freedom on the ability of his counsel, Sol
Gelb, to persuade the jury of 10 men and 2
women that the testimony of the 5 prosecu-
tion witnesses, including 3 self-described
accomplices, was either Inadmissible as
hearsay or unworthy of belief.

Mr. Morhouse is being tried in State Su-
preme Court on a six-count indictment that
charges him with taking part in a plot to
give a $50,000 bribe to Martin C. Epstein,
ousted chairman of the State Ligquor Au-
thority, for a liquor license for the Playboy
Club here.

If convicted on all counts, Mr. Morhouse
could be sentenced up to 42 years in prison
and fined $18,000.

[From the New York Times, Mar. 17, 1974]
MoRHOUSE ACTION 1s CALLED “Sturm” Bur IT

Was Nor IurLecan, His LawyEr TELLS
CouRT

(By Charles Grutzner)

L. Judson Morhouse's lawyer conceded
yesterday that the former Republican state
chairman’s involvement in the Playboy Club
liguor license scandal had been “improper
and stupid” but had not violated any law.

In a two-and-a-half-hour summation in
State Supreme Court, the lawyer, Sol Gelb,
suggested that Mr. Morhouse’s actions, in-
cluding a demand for $100,000 and his ac-
ceptance of §18,000 before the scandal broke
open, raised an issue of ethics rather than
criminality.

Mr. Gelb, a former Chief Assistant District
Attorney, attacked the District Attorney's
office in his attempt to persuade the 10 men
and 2 women jurors that Mr. Morhouse had
neither plotted to bribe Martin C. Epstein,
former chairman of the State Liguor Author-
ity, nor taken part in bribing Epstein. Mr,
Morhouse is being tried on a six-count in-
dictment charging conspiracy and bribery.
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Conviction on all counts could bring up to
42 years in prison and fines totaling $19,000.

“I say this is a dishonest indictment,”
declared the short, peppery defense lawyer.

Chief Assistant District Attorney Alfred J.
Scoitl, In charge of the grand jury investiga-
tion that led to the liguor )'cense disclosures,
will sum up for the prosecution today, begin-
ning at 10:30 AM.

Mr. Gelb said Mr. Scottl, who had secured
convictions of several lesser figures in the
liguor scandals, had decided to “get Mr.
Morhouse, the ‘Mr. Big' of the Republican
party.” He saild Mr, Scotti had produced an
indictment that would require the perjured
testimony of conspirators who hoped to get
immunity from prosecution or an easing of
their punishment for their “cooperation.”

Reminding the jurors that Ralph Berger,
a principal state witness, who was convicted
in 1964 of conspiracy to bribe Epstein, had
not begun serving his prison sentence, Mr,
Gelb sald:

“This witness was here to do a job. When
this trial is over this witness will get con-
sideration. His jail sentence will be set aside.
I make that prediction.”

The prosecution had relled heavily on
Eerger's testimony to Indicate that Mr. Mor-
house was aware, in making his own de-
mands, that the payoffs, to him were part of
an over-all deal that required a $50,000 bribe
for Epstein to issue the type of license sought
by the Playboy Club,

Mr. Gelb also attacked as “unbelievable™
the testimony of Arnold J. Morton, executive
vice president of the Playboy Clubs Inter-
national, which deplcted Mr. Morhouse as
an active participant in the bribery plot.

In the nine days of this trial, Mr. Scotti
has elicited testimony from five prosecution
witnesses, Mr. Gelb rested the defense with-
out calling Mr. Morhouse or any other wit-
ness to the stand.

APPENDIX F
[From the New York Times, May 18, 1974]
JURY HEARS GREED LEp MORHOUSE ON: PrOS-
ECUTOR SAYS DEFENDANT Usep Post To GET
RIcEH
(By Charles Grutzner)

The relationship in 1961 and 1962 be-
tween L. Judson Morhouse and Martin C.
Epstein was described to a jury yesterday
as that of a political boss and a grafting
public official who teamed up to enrich
themselves and one another. ;i

Chief Assistant District Attorney Alfred
J. Scottl offered this characterization in a
summation of 3 hours and 40 minutes
against Mr. Morhouse, a former Republi-
can state chairman who is on trisl in State
Supreme Court, on charges of conspiracy and
bribery.

The six-count indictment alleges that Mr,
Morhouse took part in a plot by which offi-
cers of the Playboy Club bribed Epstein, who
was then chairman of the State Liquor Au-
thority, to give a liquor license to the club
at 5 East 59th Street.

“BETRAYAL'" CHARGED

Asking the 10 men and 2 women on the
jury to find the defendant gullty on all
counts, the prosecutor declared:

“We have established beyond the shadow
of a doubt that this defendant used his po-
litical power to enrich himself by control-
ling a corrupt public officlal. This man not
only betrayed his party, not only betrayed
the people of New York, but fostered cor-
ruption in public office to make it a source
of wealth for himself.

“You must not regard corruption as a
way of life, as an element in democratic gov-
ernment.”

Mr. Scotii devoted par! of his summation
to an attack on an argument made by Sol
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Gelb, defense lawyer. Mr. Gelb had con-
tended that Mr. Morhouse could not be
found gulilty of bribery—despite the fact
that he had demanded $100,000 from the
Playboy group and had actually received
$18,000 until the license scandal became
publicly known in November, 1962—because
he was not a publiic official.

PLAYBOY WITNESSES

The prosecutor sald that the testimony
of state's witnesses, including two Playboy
entrepreneurs who were granted lmmunity
from prosecution, made it clear that the
$50,000 demanded by Epstein and the $100,-
000 demanded by Mr. Morhouse had been
part of the same deal.

Mr. Gelb twice interrupted the summa-
tion to move for a mistrial on the ground
that Mr. Scottl's version of the testimony
was inaccurate and highly prejudicial. Jus-
tice Abraham J. Gellinoff denied both mo-
tions.

Mr. Scotti assalled the defense's argument
that the Playboy officers were unworthy of
belief because they had been given immu-
nity, although named as co-conspirators with
Ralph Berger, who was convicted of con-
spiracy to bribe Epstein.

The prosecutor reminded the jurors that
Governor Rockefeller, who dismissed Ep-
stein after the scandal broke, had assured
holders of liquor licenses that there would
be no reprisals if they cooperated in the in-
quiry.

“If the Governor hadn't given that as-
surance,” Mr. Scotfl said, “the grand jury
could never have indicted Epstein. He would
still be SL.A. chairman and we would never
have uncovered the extraordinary corrup-
tion in which he was engaged with confed-
erates."”

[ApPENDIX F]

|From the New York Times, May 20, 19661

Jury DEeapLockEp IN MORHOUSE CASE—
LockEd Up FOR NIGHT A¥PTER DELIBERATING
7% HOURS

(By Charles Grutzner)

The jury in the conspiracy and bribery
trial of L. Judson Morhouse, former Repub-
lican state chairman, falled to reach a ver-
dict last night after seven-and-a-half hours
of deliberation.

At 11:55 P.M., State Supreme Court Jus-
tice Abraham J. Gellinoff sent the 10 men
and two women on the jury to a midtown
hotel with instructions to return at 11 AM.
today and resume their deliberation.

The judge gave the case to the jury at
1:556 P.M. after a three-hour charge in which
he outlined the six counts—four felonies and
two misdemeanors—on which the defendant
has been standing trial for 12 days. The jury
ate lunch in the jury room, but took a two-
and-a-half-hour dinner recess at a nearby
restaurant.

Mr. Morhouse is accused of having been
a principal in the bribery by Playboy Club
executives of Martin C. Epstein, former
chairman of the State Liguor Authority, to
get a liquor license for the New York Play-
boy Club at 5 East 6589th Street.

Prosecutlon witnesses testified that Mr.
Morhouse had demanded $100,000 for him-
self in the deal, and had received $18,000
until November, 1962.

Epstein had allegedly demanded $50,000
for himself and had received $25,000, before
payments stopped.

If he were convicted on all counts, Mr.
Morhouse could get a maximum penalty of
42 years in prison and fines of $19,000.

An hour and 40 minutes after they had
received the judge's three-hour charge—
with part of the time consumed by lunch
in the jury room—the jurors sent word that
they wanted further instructions. The fore-
man, Arnold J. Voit, asked Justice Gellinoff:

CONGRESSIONAL RECORD — SENATE

“Can we have the six counts of the indict-
ment?"”

Justice Gellinofl said he could not read
them the Indictment, since that document
had not been put in evidence. He said he
could again summarize and explain the
various counts, if that was what the jurors
wanted. After the judge had reviewed the
counts and the jury filed out of the court-
room, Sol Gelb, Mr. Morhouse's lawyer, went
to the bench and put an exception into the
record.

“Mr. Gelb, I am shocked and surprised at
you!" exclaimed Justice Gellinoff. “"Don’t
you do that to me again, Mr. Gelb! I delib-
erately consulted and got your consent to
that.”

Mr. Gelb said he did not object to the
substance of what Justice Gellinoff had told
the jurors but to the fact that he had
“gratuitously” offered to explain the counts
when the jury had asked only what they
were.

[ArPENDIX F|
[From the New York Times, May 21, 1966]

MorHOUSE FOUND GUILTY IN PLAYBOY
BRIBERY CASE

(By Charles Grutzner)

L. Judson Morhouse, who was described
at his trial as the “Mr. Big of the Repub-
lican party,” was found guilty yesterday on
two felony counts in the bribery of Martin
C. Epstein, former chairman of the State
Ligquor Authority, to obtain a liguor license
for the Playboy Club.

The former chairman of the state Repub-
lican party was acquitted on two other brib-
ery counts and two misdemeanocr counts
of conspiracy based on the same set of hap-
penings.

With sentence set for June 15, in State
Supreme Court, Morhouse faces a possible
maximum penalty of 10 yvears in prison and
a $5,000 fine on one count and 10 years and
$4,000 on the other.

The jury, which spent Thursday night in
a hotel here after having remained dead-
locked throughout the day, returned to the
courthouse yesterday morning and produced
the verdict by early afternoon.

Morhouse got to his feet to hear the jury's
decision. As the foreman, Arnold J. Voit,
uttered the verdict, the defendant, of a
normally ruddy complexion, turned a shade
deeper red, but gave no other sign of emo-
tion,

His 21-year-old son, Sanford, wept openly.
Morhouse walked over to him and made a
smiling remark. Sanford, a senlor at Wil-
liams College, had received notification on
Thursday of his acceptance into Columbia
Law School.

TWO COUNTS DESCRIBED

Sol Gelb, defense lawyer, said an appeal
would be made. The first step will be a mo-
tior, on sentence day, to have the verdict
set aside.

One of the counts on which Morhouse
was convicted charged he aided the Playboy
group in the bribery of Commissioner Ep-
steln, The other held that he had induced
Epstein to accept an illegal fee; which is a
legalism for tasking a bribe.

Mr. Gelb said that it ‘seems inconsistent”
that the jury after deciding Morhouse was
not guilty of conspiring with the Playboy
group to bribe Epstein, should find him
guilty in the actual bribery in which money
from the Playboy enterprises was used.

CALLED PAY FOR SERVICES

It was brought out at the 12-day trial that
Epstein had in 1961 demanded 350,000 as his
price for a license and had received $25,000
by the time the scandal broke in November
1962. There was testimony also that after
Epstein made his deal with the Playboy prin-
cipals he sent them in April, 1961, to see Mor-
house, who then demanded $100,000 for him-
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self in five annual instalments and actually
received $18,000 before the scandal became
publie.

Morhouse, who did not deny the $100,000
deal or the $18,000 payments, contended that
these were for legal and publicity services to
the Playboy enterprises. The state main-
tained that the payments to Epstein and
Morhouse were parts of the same deal by
which “a corrupt public official and his po-
litical boss” teamed up to enrich themselves
and one ancther illegally.

The principal witnesses against Morhouse
were three convicted or admitted accomplices
in the bribery of Epstein. Ralph Berger, &
“fixer" from Chicago, was convicted in 1964
of conspiracy at a trial which brought out
that he had delivered $25,000 in cash, pro-
ceeds of two Playboy Club checks, to Epstein
in his room in New York Hospital. Berger,
who has not begun serving his one-year term,
admitted in the Morhouse trial that he
hoped he would get “consideration' from the
court for his testimony.

The other two star witnesses for the prose-
cution, admitted conspirators and bribers,
were Playboy executives Arnold J. Morton
and Robert Preuss, who had been given im-
munity from prosecution for their testimony

Justice Abraham J. Gellinoff gave the case
to the jury early Thursday afternoon. With
the ten men and two women jurors still dead-
locked at midnight, the judge had them
taken in a hired bus to a hotel with instruc-
tions to return to the Criminal Courts Build-
iog at 11 AM. yesterday and resume deliber-
ations.

JURY BACK EARLY

Tht jurors returned to the courthouse an
hour early, apparently determined to end
the deadlock. At 12:30 P.M., they sent word
to the judge that they had reached a ver-
dict.

Mr, Gelb and Morhouse took their accus-
tomed seats at the defense table and Assist-
ant District Attorney David A. Goldstein
sat at the prosecution table. In a front row
of spectator seats were Mrs. Margo Morhouse,
his dark-haired wife; his son, a daughter,
Mrs, Christopher Breiseth, and her husband,
professor of modern European history at
Willlams.

In court, standing erect, the tall crew-cut
defendant spoke In a low voice as he gave
his pedigree to a court officer. Fifty-two
years old, occupation lawyer, address Black
Point Road, Ticonderoga. Later, he told
newsmen he had no comment,

Morhouse will continue on parole in his
own custody until sentence is imposed.

The delay in agreeing on a verdict was be-
cause one of the women jurors had held out
for acguittal on all counts, Shortly before
noon she “began to listen to reason,” as an-
other juror put it.

JURORS' REASONING

Another juror reconciled the conviction on
the bribery counts with the acquittal of
conspiracy to bribe by saylng that the jurors
agreed that the conspiracy had been com-
pleted when Epstein agreed to accept the
bribe before eending the Playboy entre-
preneurs to Morhouse, but that Morhouse was
guilty of bribery before he went along with
the deal.

Morhouse, named Republican state chair-
man in 1954 by former Governor Dewey, was
subsequently elected to four more two-year
terms. A close friend of Nelson A. Rocke-
feller, he managed Mr. Rockeieller's suc-
cessful campaigns for Governor in 1958 and
1962. Governor Rockefeller appointed him
to the $17,000 position as vice-chalrman of
the State Thruway Authority and as non-
salaried chairman of the Lake George Park
Commission, He resigned abruptly as Repub-
lican chairman on Dee. 27, 1862. A few days
later he quit both state offices before going
before a grand jury, where he refused to
waive immunity and answer questions about
the liquor scandal.
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A spokesman for the Governor sald yester-
day Mr. Rockefeller would not comment on
Morhouse’s conviction.

[ArPENDIX F]
|Prom the New York Times, June 16, 1974]

MorHOUSE GETS 2 T0 3 YEARS IN S.L.A. BRIB-
ERY—EX-CHIEF OF STATE G.O.P. Is JAILED
PENDING APPEAL; ScOTTI, PROSECUTOR, CALLS
Him AN INFLUENCE PEDDLER

(By Jack Roth)

L. Judson Morhouse, former chalrman of
the State Republican Committee, was sen-
tenced yesterday in State Supreme Court to
serve two to three years in prison after hear-
ing himself described as a man who “mis-
used the vast power of his political position
to satisfy his greed for money."

The tall defendant, wearing a brown suit
and with his hair crew-cut, stood before the
bench first with his hands clasped and then
with his arms folded. He winced occasionally
as he was excoriated by Chief Assistant Dis-
trict Attorney Alfred J. Scotti and then by
Justice Abraham J. Gellinoff, who imposed
the prison term.

‘The 52-year-old defendant was convicted
May 20 on two felony counts in the bribery
of Martin C. Epstein, the former chairman
of the State Liquor Authority, to obtain a
liquor license for the Playboy Club.

Morhouse's wife, Margo, who wore dark
glasses, sat in a first-row seat in the court
and sobbed aloud when she heard her hus-
band sentenced. She had been hoping, as had
Morhouse's lawyer, Sol Gelb, that the de-
fendant might receive a suspended sentence.

Mr. Gelb applied to BSupreme Court
Justice SBamuel M. Gold for a certificate of
reasonable doubt to permit the defendant to
be free on bail pending appeal. Justice Gold
Baid he would reserve decision until he had
read the record.

Morhouse, a lawyer who lives in Ticon-
deroga, N.Y., was remanded to Manhattan
City Prison and will remain there until Jus-
tice Gold rules on' his application for the
certificate. His conviction on the felony
counts means automatic disbarment.

In sentencing Morhouse to two concur-
rent two-to-three year terms, the Justice
said he was seeking a "realistic balance that
must be struck between cempassion for the
defendant and concern for the public.”

The convicted man will be eligible for
parole after serving 16 months in prison.

The evidence at the trial showed that
Epstein, in 1961, had demanded $50,000
for the license, $25,000 of which he received
before the investigation into the S.IL.A. be-
came public knowledge In November, 1962.
It was also testified that Epstein after he
had made his deal for the license, sent the
Flayboy Club officers to see Morhouse who
demanded $100,000 in five annual payments,
recelving $18,000 before the scandal broke,

INDICTMENT IS PENDING

An Indictment is pending against Epstein,
but he is seriously ill in Florida and is not
expected to be calied to trial.

Mr, Scotti, who had prosecuted the case
against Morhouse, urged Justice Gellinoff to
impose a “substantial” jall term on the de-
fendant and sald:

“Leadership in the best interest of his
party and rtate was expected of him. Instead,
he chose to misuse the vast power of his
position to satisfy his greed for money. The
possession of this power was considered not
as an obligation to improve the quality of
our government but as an opportunity to ac-
quire wealth for himseif."”

The prosecutor enumerated a series of
what he termed “instances of the misuse of
power” that, although there was no evidence
of crime, showed the defendant was “at least
engaged in the sale of political influence for
substantial sums of money."”

Mr. Scottl recited the following matters
that his office had discovered, but had not
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disclosed until now, and labelled them all
as the “sale of political influence.”

From 1958 to 1962 he received annual pay-
ments of $5,000 totaling £25,000 from a com-
pany engaged in distributing trading stamps
for “keeping an ear tuned to any matter
in the state Legislature which would affect
trading stamps.”

In 1958 and 1962 Morhouse received two
#5,000 payments from a corporation for “no
specifie function.”

In 1957, he received $20,000 from a cor-
poration conducting the business of “cus-
tom consultant.” This was not further ex-
plained.

In 1959, from another corporation in the
same field, he got $32,000.

Between 1959 and 1961 Morhouse got
$190,000 from a public relations firm.

In 1962 a Morhouse corporation, Lyman
Associates received $6,000 from a broadcast-
ing company.

Between June 1958, and January, 1963,
the defendant received $18,600 from a detec-
tive agency.

NO CRIME IS FOUND

“These are some of the Instances our oflice
has been able to uncover involving the sale
of his political influence . . . though we have
not been able to uncover evidence of crime
in these Instances,” Mr. Scotti said.

The prosecutor went on to say that when
persons in certaln corporations were ques-
tioned by his office as to why Morhouse had
been given money, the answer, in substance,
was: “Mr. Morhouse is the chairman of the
Republican party and, as such, he knew a
lot of people and that is why we called him
in.”

“In other words,” Mr. Scottl said, "the
defendant was being paid for the use of his
political influence.”

Morhouse was first named Republican state
chairman in 1954 by former Gov. Thomas E.
Dewey, He subsequently was elected to four
more two-year terms. He managed Nelson A.
Rockefeller's successful campaigns for Gov-
ernor in 1958 and 1862. The Governor ap-
pointed him to the $17,000 post as vice chalr-
man of the State Thruway Authority and as
a nonsalaried chairman of the Lake George
Park Commission.

He resigned suddenly as Republican chair-
man on Dec, 27, 1962, and a few days later
he quit his other offices before going before
a grand jury where he refused to walve im-
munity and answer questlons sabout the
liguor scandal.

GOT $£100,000 IN FLORIDA

Mr. Scotti, speaking calmly and dispas-
sionately, sald that Morhouse also had re-
celved $100,000 in cash in Florida for the
purpose of obtalning a racetrack license in
1959, He did not mention the track, but it
has become public knowledge that it was the
Finger Lakes Race Track In Farmington, N.Y.

“It has been established,” Mr. Scotti told
the court “that this defendant In seeking
to enrich himself by the use of his political
power, knowingly, deliberately fostered cor-
ruption in public office. We must take a very
serious view of these crimes If we are to
sustain the confidence of the people in the
integrity of our government."

In sentencing Morhouse, Justice Gellinoff
sald the defendant had “many good friends
in most high places who came forward will-
ingly to urge leniency.”

The court sald Morhouse had wielded "tre-
mendous governmental power and influence
and perverted this power for personal and
financial gain.”

Mr. Scotti, on his way to Justice Gold's
court, was asked if influence peddling was
not & crime.

He answered that it was a “pernicious
practice” but not a crime and sald that it
would be “salutary if the Legislature would
consider the advisability of making the sale
of political infiuence a crime.”
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[APPENDIX F]
[From the New York Times, June 17, 1966]

Mormovse AmeEp BY HiGH OFFICIALS—JUDGE
Gor LETTERS PRAISING DEFENDANT'S INTEG-
RITY

{By Jack Roth)

Letters commending L. Judson Morhouse
for “integrity, honesty and devotion of goed
government'” were sent to a State Supreme
Court justice by Senator Jacob K. Javits,
former Gov. Thomas E. Dewey and a secre-
tary to Governor Rockefeller before the
former Republican state chairman was sen-
tenced on Wednesday.

The letters were among hundreds of com-
munlications, in eflect urging leniency, re-
ceived by Justice Abraham J. Gellinoil be-
fore he sentenced Morhouse to two concur-
rent prison terms of two to three years on
his conviction of two felony counts.

The defendant had been found guilty in
the bribing of Martin 8. Epstein, former
chairman of the State Liquor Authority, to
obtain a liguor license for the Playboy Club.

The name of the Governor's secretary was
not disclosed, but it was ascertained that he
had written the letter with Mr. Rockefeller's
knowledge.

A spokesman for the Governnor, however,
denied last night that any such letter had
been written or sent.

FROPRIETY DEBATED

The letters from those officlals, as well as
from others, such as Carl Spad, the Republi-
can state chairman, and Vince J. Albano, the
county chalrman, precipitated a discussion
among officials in the District Attorney’s
oflice and lawyers as to the propriety of such
high officers in commending a man whom
the prosecutor's office called “greedy for
money"” and condemned him for selling “‘po-
litical influence for substantial sums.”

District Attorney Frank S. Hogan said
he was not “particularly disturbed” by the
letters and that he would be concerned “only
if a sentencing judge gave undue weight to
such requests for leniency with a conse-
quent failure to give proper weight to the
evidence in the case and the verdict of the
Jury.”

In the Morhouse case, there was no ques-
tion that the prosecutor’s office was satisfied
with the sentence, as Alfred J. Scotti, the
chief assistant district attorney, termed it
“fair and adequate” after leaving the court-
room.

Two other aldes in the prosecutor's office
spoke angrily about the letters. One sald
that it “displays a callous disregard of a
betrayal of good government.”

FRAISE CALLED DISGRACEFUL

The other declared it was “disgraceful that
public officials, past and present, should say
anything in the least pralseworthy about a
man who had refused to waive immunity be-
fore a grand jury and who was convicted, in
renlity, of cheating his parfy and his state.”

Another lawyer spoke of “the other side
of the coin.”

“People who know people a long time,” he
said, “could do something like this out of a
sense of mercy or compassion. Their com-
mending the defendant because of their
knowledge of him does not mean they are
condoning anything that Morhouse did.”

A lawyer who has been assoclated closely
with judges for years, commented:

“It seems very poor taste for such high
governmental officers to urge leniency for or
speak in flattering terms of a man convicted
of a crime that entails subversion of govern-
mental power, a man so criticized and as-
sailed by the District Attorney's office as
Morhouse was.”

JUDGE GIVES HIS VIEWS

Justice Gelllnoff, asked whether he had
received the letters and If so what he had
thought of them, said:
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“In many cases in which a judge sen-
tences defendants he receives communica-
tions from various persons asking that he
be lenient in imposing sentence. I do not
think it proper that in any of these cases I
should disclose either the name of the sender
of such a letter or the contents of his mes-
sage.

“In the Morhouse case I will say only that
I received letters—as I said in court—f{rom
people in most high places who came forward
willingly to urge leniency. I will say nothing
more on the subject, neither confirming nor
denying any information.”

From other sources who saw the letters,
however, it was reported that they spoke of
Morhouse's good reputation, his excellent
family life and declared that he was honest
and upright and devoted to the interests of
good government.

None, it was learned, specifically urged a
lenient sentence, but sald, instead, they
wanted to bring thelr knowledge of the de-
fendant to the court’s attention.

The letters, it became known, have been
filed with the court’s probation department.

Morhouse was first named Republican state
chairman by Governor Dewey in 1954 and
was elected after that to four more two-year
terms.

The 52-year-old lawyer of Ticonderoga,
N.Y., was credited with getting Governor
Rockefeller to enter politics and managed
his gubernatorial campaigns of 1868 and
1962,

Morhouse was appointed to the $17,000
post of vice chairman of the State Thruway
Authority by Governor Rockefeller and also
as the nonsalaried chairman of the Lake
George Park Commission.

He resigned as Republican chairman on
Dec. 27, 1862, and a few days later gquit his
other posts before being called to testify
before a grand jury investigating the liquor
scandals, He refused to waive immunity be-
fore that panel and did not testify.

ApPENDIX T
[From the New York Times, June 18, 1966]

ROCKEFELLER AIDE RETRACTS DENIAL OF
LETTER ON MORHOUSE

Governor Rockefeller's press secretary,
Leslie Slote, who denied on Thursday that
any secretary of the Governor had written or
sent a letter to a Supreme Court justice con-
cerning L. Judson Morhouse, the former Re-
publican state chairman, withdrew the denial
yvesterday.

Mr, Slote confirmed that a letter, char-
acterized by court authorities as "urging
leniency,” was sent to Justice Abraham J.
Gellinofl by William J. Ronan, the Governor’s
secretary, before Morhouse was sentenced to
two to three years in prison by the justice.

Morhouse was convicted in the bribery of
Martin C. Epstein, former State Liguor Au-
thority chalrman, to obtain a liquor license
for the Playbody Club.

Mr, Blote explained vesterday:

“It 18 true that such a letter was sent. It
was sent by Mr. Ronan. When I said that
such a letter had never been sent I was
incorrect.” The letter from Mr. Ronan, it
was reported, detalled his relationship with
Morhouse and mentioned the Governor's
name,

[ArPENDIX F')

|From the New York Times, June 22, 1866

MorRHOUSE FREED PENDING APPEAL—COURT

IssuEs CERTIFICATE OF REASONABLE Douer

(By Edith Evans Asbury)

L. Judson Morhouse, former chairman of
the state Republican Committee, was re-
leased yesterday in his own custody from
Sing Sing prison at Ossining, N.Y., pending
appeal.

He was sent there last Friday to begin serv-
ing a sentence of two to three years for
bribery.
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Supreme Court Justice Samuel M. Gold
released Morhouse with the consent of David
A, Goldstein, assistant district attorney.

In a written opinion, Justice Gold stated
that he was granting the release, and a
certificate of reasonable doubt, because “if
the certificate were denied, defendant might
be compelled to serve a substantial part of
his sentence only to have his conviction re-
versed on appeal.”

In his application for the certificate, Mor-
house had argued that the evidence against
him was based on testimony of accomplices,
and that therefore his conviction would be
reversed on appeal.

Justice Gold, in his opinion, recalled that
the judge had instructed the jury that testi-
mony of accomplices was insufficient to sup-
port a conviction unless corroborated by in-
dependent evidence.

“4. serious question is presented,” the jus-
tice found, “as to whether the nonaccomp-
lice evidence adduced at the trial was suffi-
clent to establish the bribing of Epstein and
defendant’s connection therewith.”

Morhouse was convicted on two felony
counts of the bribery of Martin C. Epstein,
the former chairman of the State Liquor
Authorlty, to obtain a liguor license for the
Playboy Club.

Ralph Berger, an intermediary between
the club and Epstein, and Arnold Morton
and Rober* Preuss, officers of the club, testi-
fied as prosecution witnesses concerning the
bribery.

They were “correctly held by the trial
court to be accomplices of the defendant,”
according to Justice Gold.

Harry Hayes and Jerome Marrus were
called at the trial by the prosecution to cor-
roborate the accomplices’ testimony. How-
ever, in Justice Gold's opinion, “the body of
the crime, viz,, the bribing of Epstein, de-
pended for its establishment solely upon the
accomplices' testimony.”

Therefore Justice Gold continued, “this
court is of the opinion that a reasonable
doubt exists as to whether the judgment of
conviction will be upheld on appeal.”

The 52-year-old defendant, a lawyer, was
convicted May 20, after a jury trial. He was
sentenced June 15 by Supreme Court Justice
Abraham J. Gellinoff to two concurrent two-
to three-year terms.

Morhouse's son, Sanford, accompanied his
lawyer, Harris R. Steinberg, to Sing Sing
yesterday to deliver the court order to the
warden and drive Morhouse to his home at
Ticonderoga, N.¥.

An indictment is pending against Epstein
put he is seriously il in Florida and is not
expected to be called to trial.

ArrPENDIX P
[From the New York Times, July 8, 1866]
“WorkING OUT"” A FINE IN PRISON Is BANNED
(By Sidney E, Zion)

ArsaNy—The Court of Appeals ruled
unanimously today that an indigent defend-
ant cannot be sentenced to additional time
in prison to “‘work out” a fine imposed by the
judge.

Thus, the state’s highest court reversed a
sentence of one year plus 500 days—'‘one day
for each dollar”—meted out in Erie County
in June, 1965, to Albert Saffore, an indigent
who pleaded gullty to third degree assault.

In two other cases, a bitterly divided court
upheld, by votes of 5 to 2, the state’s “stop
and frisk” law under circumstances that the
dissent said “goes beyond anything” decided
earlier in this area.

Judge John Van Voorhis said in dissent
that he had understood the earlier rulings by
the state's highest court meant to limit the
police to frisk for weapons and to allow as
evidence against a defendant only weapons
found on his person.

But today, the court upheld burglar’'s tools
as evidence in one case and heroin in an-
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other. Both items were found on the defend-
ants after a frisk performed by officers who
had not had probable cause to conduct a
search.

The stop-and-frisk law generally permits a
cursory search of a person on ‘reasonable
suspicion,” which means less than the con-
stitutlonal requirement of probable cause
necessary to justify an arrest and full-scale
search.

PRINCIPLE UPHELN IN 1964

In the Saffore case, involving the fines,
Chief Judge Charles 5. Desmond Wwas sca-
thingly eritical of the sentence. He wrote:

“4 fine of $600 for a common misdemeanor,
levied on a man who has no money at all, is
necessarily excessive when it means in reality
that he must be jalled for a period far longer
than the normal period for the crime. . .. To
make it worse, this fine is to be served out
at the absurdly low rate of $1 per day in a
state where the Legislature has recently im-
posed a minimum wage of $1.60 per hour.”

But the court sald that every judgment
condemning a defendant to prison for not
paying a fine was not illegal.

“We do hold,” the opinion said, *“that when
payment of a fine is impossible and known by
the court to be impossible, imprisonment to
work out the fine, if it results in a total im-
prisonment of more than a year for a mis-
demeanor, is unauthorized by the code of
criminal procedure and violates the defend-
ant's right to equal protection of the law
and the constitutional ban against excessive
fines.”

Lawyers sald that the sweeping language
of the opinion made it clear that the ruling
would apply to felonles as well as to mis-
demeanors.

Although today was the first time the
court had ruled on the constitutionality of
the stop-and-frisi: statute, it upheld the
principle of such practices in 1964 in a case
that arose before the law was passed. Thus
the court had justified the practice under the
common law and without the necessity of a
statute.

The United States Supreme Court has not
ruled on the validity of stop-and-frisk laws.
Judge Stanley H. Fuld, who also dissented
in today's cases, took note of this and sald:

“Until the Supreme Court has authorita-
tively decided that ‘reasonable suspicion’ jus-
tifies a search without a warrant and that
the police may ‘frisk’ a suspect without prob-
able cause, I adhere to the views I expressed
[previously].”

Judge Fuld was the lone dissenter in the
1964 case.

The majority wrote an opinlon in only
one of the two stop-and-frisk cases decided
today. This was the case involving the bur-
glary tools. Brlefly, as explained by Judge
Kenneth B, Keating, the facts were these:

On July 10, 1964, Samuel Lasky, for 18
vears a patrolman in the New York City
Police Department, stepped out of his shower
and heard & noise at the front door of his
Mount Vernon apartment house. He looked
through a peephole and saw two men tip-
toeing down the hallway. He called the police,
put on street clothes, took a pistol and fol-
lowed the two men down the stairway.

Mr. Lasky apprehended John Francis
Peters, who became the defendant in the
case, between floors and asked him what
he was doing there. Peters said he was look=
ing for a girl friend, whom he would not
identify on the ground that she was married.

BURGLAR TOOLS FOUND

Mr. Lasky then searched him for a weapon,
felt something hard that “could have been
s knife” and withdrew a plastic envelope
from Peters' pants pocket,

This envelope turned out to contain a
number of burglar tools. It was on the basis
of these tools that Peters was convicted, The
building In which he was seized had not been
burglarized and apparently the second man
got away.
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In the other case, the facts must be gleaned
Ifrom Judge Van Voorhis's dissent, since there
is no majority opinion, the conviction of the
defendant, Nelson Sibron, merely being af-
firmed by a 5-to-2 vote.

According to the dissent, a policeman
searched Sibron after he had watched him
talk with known narcotics addicts. The po-
liceman said he had put his hand into
Sibron's pocket to check for a dangerous
weapon, but instead had found heroin.

Judge Van Voorhis was openly skeptical
that the policeman had been looking for a
weapon, pointing out that the policeman first
had eald to Sibron: “You know what I am
looking for.”

“If we go beyond |[frisking for a weapon],”
Judge Van Voorhis wrote, “then frisking &
suspect, which can be done in practice
(though not in theory) at the officer’'s whim,
will become a pretext for the general search
of the person, without probable cause, which
the Fourteenth Amendment was designed to
prevent.”

The judge sald that If these kinds of prac-
tices were permitted “. . . we shall have pro-
gressed a considerable distance toward the
police state.”

The court also upheld today the conviction
of Ralph Berger, a Chicago public relations
man, for conspiracy to bribe a state ligquor
authority officlal to obtain liquor licenses
for the Playboy Club in New York City.

The court split, 5 to 2, in affirming the
conviction, but issued no opinion.

Chief Judge Desmond and Judge Fuld dis-
sented on the ground that electronic eaves-
drops, which had been used, were unconsti-
tutional “as a physical intrusion into private
premises and as a ‘general search’ for evi-
dence.”

[From the New York Times, July 11, 1966]

NICKERSON ATTACKS GOVERNOR oN S.L.A.
“SCANDAL"

(By Clayton Knowles)

Governor Rockefeller was accused by Nas-
sau County Executive Eugene H. Nickerson
yesterday of having “tolerated a scandalous
situation” in the State Liguor Authority.

Mr. Nickerson, who 1s seeking the Demo-
cratic nomination for Governor, noted that
the situation led to a string of indictments
and the conviction of a former Republican
state chairman, L. Judson Morhouse.

“It was an open and notorious situation
in which a person had to go to a Republican-
oriented lawyer to get a liguor license,” Mr.
Nickerson said. “It was general knowledge
that the situation in the S.L.A. stank, and
the Governor tolerated it.”

A spokesman for the Governor, who is now
vacationing in France, said there would be
no comment on Mr. Nickerson's accusation
nor on a further charge by City Council
President Frank D. O'Connor, another Demo-
crat hopeful of the Governorship, that Mr.
Rockefeller and Mayor Lindsay shared re-
sponsibility for killing the 15-cent subway
fare in New York City.

In linking both as the men “who killed
Cock Robin,” Mr. O'Connor hit far harder
at Mr. Lindsay.

He asserted that the Mayor had in hand
during the Governor’s “summit” talks on
city taxes, an opinion from Corporation
Counsel J. Lee Rankin stating that city funds
could not be transferred to save the 15-cent
fare without the approval of the Legislature,
The talks ended June 17.

Mr. Lindsay has maintained that he first
received the Rankin opinion July 2, after he
had requested it. The Transit Authority,
given a similar opinion that weekend, raised
the fare to 20 cents, effective at midnight
last Monday.

“This is not idle supposition,” said Mr.
O'Connor, a participant in the summit meet-
ing. “I am not making this claim lightly."
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In another development in the competi-
tion for the Democratic nomination for
Governor, Monroe County delegates to the
state convention, organizing formally to-
night, are understood to be preparing a
strong endorsement of Howard J. Samuels,
millionaire upstate industrialist.

Franklin D, Roosevelt Jr., the fourth of
the active candidates for the nomination,
said on “Let’s Find Out,” a WCBS radio pro-
gram, that he was the only one of the group
“who can beat Nelson Rockefeller.” With-
out him, he said, the party is “in trouble.”

The other candidates, in the Interviews
and telecasts, agreed with Mr. Roosevelt's
statement that Mr. Rockefeller would be
tough to defeat. But, while expressing confi-
dence individually of getting the nomina-
tion, they stopped short of saying they were
the only ones who could beat him.

Mr, Nickerson conceded that Mr. Rocke-
feller “can mobilize a lot of support as Gov-
ernor, has unlimited funds and gets a lot
of Madison Avenue help.” But he noted that
the Governor was vulnerable, that he was in
Europe “when a Governor's Conference was
meeting that dealt with many things affect-
ing our state.”

It was at this point iIn the WCBS-TV
“Newsmakers” program that Mr. Nickerson
was asked If he sought to involve Mr. Rocke-
feller in the Ligquor Authority scandals.

He responded that the Governor “toler-
ated, knew all about and did nothing” about
the bad situation in the S.L.A. Asked how
he knew the Governor knew, Mr. Nickerson
declared:

“He would have to be awful dumb if he
didn't. Governor Rockefeller just doesn't
care. He has spent little time in the state—
two days a week at Albany, until election
time rolls around—and he just let this thing
slide."

If he had been Governor, Mr. Nickerson
said, he would have “gone in and fired peo-
ple” to correct the situation,

Mr. Nickerson and Mr. O'Connor had vary-
ing views on their strength. The Nassau
County Executive said that if the conven-
tion were held at this time, he would have
about 350 delegate votes on the first ballot,
“though I have sought no commitments."”

By contrast, the Council President argued
on the WNBC-TV program “Searchlight”
that he would be nominated at this time,
“with at least 600 votes.” Hls claims, which
have been made previously, have been dis-
counted by rivals. The necessary majority in
the convention is 573 votes.

Mr. Roosevelt has only 12 votes openly
pledged to him, but he appeared as confident
as Mr. O'Connor yesterday that he would win
a first-ballot nomination on the basis of
strong support among minority groups.

[From the New York Times, July 15, 1966]
PERJURY CHARGED TO EX-LIQUOR AIDE

A bB8-year-old former investigator for the
city’'s Alcoholic Beverage Control Board was
indicted yesterday on charges he had im-
peded the long-run New York County grand
jury inquiry into corruption In the State
Liguor Authority.

The man, Sidney Appel, now a motel op-
erator in Rockville, Md, was named in a
four-count true bill that covered two counts
each of perjury and criminal contempt.

Assistant District Attorney David A. Gold-
stein said Mr. Appel had hamstrung the
grand jury in its investigation of a purported
$4,600 bribe sought to get a ligquor license
for a Harlem bowling alley.

Mr. Appel, who served on the board for 28
years as an £8,000-a-year investigator, was
dismissed in April, 1963, when he refused to
sign a walver of immunity before a grand
Jury.

Following the indictment Mr. Appel was
arrested at the Colonial Manor Motel in
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Rockville and released in $2,000 bail pending

disposition of extradition proceedings.

[From the New York Times, Sept. 1, 1966]

MorHOUSE'S NaME STRICKEN FromM BSTATE
RolLL oF LAWYERS

ALBANY —The name of L. Judson Mor-
house was stricken from the state’s roll
of lawyers today. Mr. Morhouse, the former
Republican state chairman, has been con-
victed of bribery.

The State Supreme Court's Appellate Divi-
sion, Third Department, announced a unani-
mous decision that the 51-year-old Mor-
house was “no longer competent to practice
law.”

State law provides that the names of law-
yers convicted of felonies shall be dropped
from the list of practitioners.

Morhouse, a resident of Ticonderoga, was
admitted to the bar 27 years ago.

He was sentenced last June to serve two
to three years in prison after the state
labeled him & wholesale peddler of political
influence who made $131,000 in a variety of
deals. The sentence has been stayed, pending
an appeal.

[From the New York Times, Nov. 26, 1970]
MorHOUSE LosES ToP STATE APPEAL

ALBaNY —The Court of Appeals unani-
mously agreed today that the Playboy liquor-
scandal trial conviction of L. Judson Mor-
house, former Republican state chairman,
had not been tainted by electronic eaves-
dropping,

Morhouse had challenged the validity of
his conviction on the ground that his con-
stitutional rights were violated by the eaves-
dropping.

The 56-year-old Republican, who lives at
Ticonderoga, was convicted in 1966 of biibery
and the taking of unlawful fees. He was
sentenced to not less than two nor more
than three years in prison, He has been free
on ball pending the outcome of appeals.

The state’s high court submitted no opin-
ion today in reaching its 6-0 decision to up-
hold the findings of the Appellate Division.
Associate Justice Charles Breitel took no
part in the determination.

Three years ago, the Court of Appeals, in
A 4-3 decislon, sent the case back to the
lower courts for a determination of the
eavesdropping question. Attorneys for Mor-
house contended that the electronic sur-
velllance had been authorized under a state
law subsequently ruled unconstitutional.

The trial court, after receiving the case
from the Court of Appeals, decided that the
evidence was not tainted. The Appellate
Division agreed with this finding.

[From the New York Times, Dec. 24, 1870]
MorHOUSE GIVEN COMMUTED SENTENCE

ALBaNY —Governor Rockefeller today com-
muted the sentence of L. Judson Morhouse,
the former Republican State Chairman, who
was convicted four years ago in connection
with the issuance of a liquor license to the
Playboy Club in New York City.

Morhouse, 56 years old, of Ticonderoga, is
reported to be serlously ill. Mr. Rockefeller
noted that physicians had stated that im-
prisonment would place Morhouse's life in
serious danger and could cause his death.

The commutation means that Morhouse
will not have to serve time in prison. He will
be subject, however, to parole supervision
for the remainder of his sentence.

Mr. Rockefeller also commuted the sen-
tences of three other men who had been con-
victed of murder. The commutations were
traditional Christmas grants of executive
clemency.

Morhouse was convicted in 1966 of bribery
and taking unlawful fees. He was accused
of alding others to give bribes to Martin C,
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Epstein, former chairman of the State
Ligquor Authority, and of helping Epstein
to recelve unlawful fees.

PAROLED AFTER 6 DAYS

He was sentenced to two to three years in
prison while the case was being appealed in
higher courts.

Just last month, the Court of Appeals up-
held the eavesdropping methods used by the
Manhattan District Attorney to gather evi-
dence agalnst Morhouse.

The ruling, in effect, upheld the convic-
tion, but Morhouse remained out of prison
pending an appeal to the United States Su-
preme Court.

Morhouse, & lawyer, became G.O.P. state
chairman in 1954 and resigned in 1862 be-
cause of a bribe scandal. After his convic-
tion, he was barred from practicing law.

Others receiving commuted sentences from
the Governor were:

[From the New York Times, Mar. 6, 1873]

BrateE REPays CITY $133,000 ForR PROSECUTION
OoF MORHOUSE

New York State gave the city a check yes-
terday for $138,000 to cover the costs of the
city’s investigation and prosecution of L.
Judson Morhouse, former Republican state
chairman.

The payment marks the first time, ac-
cording to officials here and in Albany, that
the state has complied with a little-known
section of the State Constitution. It calls
for it to pay all local costs incurred in prose-
cuting a bribery case involving a state
official.

Morhouse held two state posts before his
conviction. He was vice chairman of the
State Thruway Authority and chairman of
the Lake George Park Commission.

The state’s payment was disclosed yes-
terday by Manhattan District Attorney Frank
8. Hogan, who prosecuted Morhouse on
bribery charges following a lengthy investi-
gation of corrupt practices in the State
Ligquor Authority.

After the Court of Appenls upheld Mor-
house’s conviction in 1970, Mr. Hogan began
legal proceedings to receive state compensa-
tion for expenses in the case.

“The Mayor should be calling me any
minute now to thank me for this windfall,”
the District Attorney said, laughing.

Morhouse, long a powerful figure in state
Republican policles, came under investiga-
tion by the Manhattan District Attorney's
office in 1962 in its inquiry into the State
Liguor Authority.

In 1966 he was convicted of bribing a pub-
lic officlal—Martin Epstein, chairman of the
S.LA—and of taking unlawful fees. Mor-
house served his three-year sentence because
Governor Rockefeller granted executive
clemency in 1970 on the ground that the
defendant was too ill to go to prison.

In applying for reimbursement of ex-
penses, District Attorney Hogan invoked
Article 13, Section 13b, of the State Consti-
tution. Last May the State Legislature au-
thorized the $133,000 payment in its annual
budget, and yesterday morning the check
arrived at the City Controller's office in the
Municipal Building.

APPENDIX P
[From the New York Times, Dec. 8, 1965]
Once A G.O.P. POWER

For the last three years, Lyman Judson
Morhouse has been almost a mystery figure
in his home community of Ticonderoga, N.Y.,
in contrast to his former public status as
Republican state chailrman. Mr. Morhouse,
who was indicted yesterday on charges of
bribery and conspiracy in the State Liguor
Authority scandals, s now seldom seen at po-
litiecal and social functions and in the Essex
County courtrooms where he once had &
thriving practice, “We don't see much of him,
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anymore,” an old friend said yesterday. “He
lives out near Lake George and I guess he
spends all his time fishing and hunting.”

Mr. Morhouse, who is known to many
state Republicans as Jud, has been mentioned
prominently during the liquor Investigation
that has periodically rocked the state since
January, 1962.

SET A PARTY RECORD

Mr. Morhouse's days as a major power
in Republican state politics came to an
abrupt end on Dec. 27, 1962, when he resigned
the state chalrmanship only three months
after he had been elected to a fifth two-year
term, a party record.

L - - L] L]

Then, by engineering the selection of Nel-
son A. Rockefeller as his party’s candidate
and by leading the successful 1958 campaign,
he became a respected and popular political
leader. His election to a fifth term as chair-
man was testimony to his reputation as a
successful politician.

Mr. Morhouse was hborn on March 21, 1914,
in Proctor, Vi, the son of a Y.M.C.A, secre-
tary active in boys' cemp work. He attended
five public and two preparatory schools in
Massachusetts and Rhode Island. His New
England origin still shows in a tendency to
speak of the Republican “party.”

STUDIED IN LAW OFFICE

He worked his way through two years at
Middlebury College, then went to work in
the Ticonderoga law office of County Attorney
Elmer J. Vincent. Five years later, he quali-
fied for the bar and began practice in Ticon-
deroga.

Mr. Morhouse lost his first bid for elective
office in 1938 when he ran for Justice of the
Peace. Two years later he won a race for the
same job and five years later was elected to
his first term as a Republican Assemblyman
from Essex County.

After serving in the Assembly for six years,
he resigned to become executive director of
the New York Good Roads Assoclation, a
private group dedicated to Improving high-
ways. From that job he went on to become
Republican state chairman, * * *

ArpENDIX G
[From the New York Times, Nov. 15, 1974]

TESTIMONY BY ROCKEFELLER RAISES A
MorHOUSE ISSUE

(By Ralph Blumenthal)

Sworn testimony yesterday by Vice Presi-
dent-designate Nelson A. Rockefeller on how
he dealt with a $100,000 possible bribe offer
to L. Judson Morhouse conflicta with an-
other account and ralses new gquestions
about a race track bribery case, that is still
mysterious after 15 years,

Davlid Goldstein, the assistant district at-
torney who investigated the case a decade
ago, sald yesterday he had never been aware
of a meeting that Mr. Rockefeller told the
BSenate Rules Committee he had had with
Mr. Morhouse on the $100,000 offer. The
meeting took place at a Republican fund-
ralsing dinner in 1959,

Mr. Goldstein, now in private law practice,
declined to say how knowledge of the meet-
ing might have affected the case.

Testifying at the second day of his re-
opened confirmation hearings, Mr. Rocke-
feller disclosed that Mr. Morhouse, then the
Republican state chairman, informed him
in a huddle at the dais that *“friends” had
provided $100,000 in cash In a shoebox or
paper bag, ostensibly as a contribution to
the party. Mr. Rockefeller sald yesterday
that he immediately ordered Mr. Morhouse
to return the money.

CONFLICT IN DATES

However, the date established for the din-
ner, June 4, 1959, does not coincide with
previous testimony in the case—that is, that
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& month earlier Mr. Rockefeller ordered the
money returned.

Mr. Morhouse was later convicted on bri-
bery charges in another case, involving the
illiclt purchase of a liguor license for the
Playboy Colub here, Hls two-to-three year
sentence was commuted by Governor Rocke-
feller in 1970.

The case concerned an effort by two sports
concessionarles—James and John Nilon of
Pennsylvania—and a racketeer, Joseph Ca-
taldo, to promote a Finger Lakes racetrack
in Farmington, N.Y. beginning in 1958.

After the Republicans under the newly
elected Governor Rockefeller ousted, the
Democratic state administration, the track
promoters sought to make a $100,000 con-
tribution of some kind to the new admin-
istration or figures in it to advance their
application for a license,

1865 TRIAL RECALLED

The nccount emerged at the trial in 1965
of former Assecmblyman Hyman E, Mintz of
Sullivan County and two assoclates, Morris
Gold and Carl Kaplan that case grew out of
an attempt to bribe a detective In the Man-
hattan District Attorney’s office to obtain
information on the racetrack bribery Investi-
gation. All three were later convicted on
varlous charges.

In the trial, Mr, Gold, a Sullivan County
Republican leader, testified that he had re-
ceived $100,000 from the Nilons to pass on
as a “political contribution,” presumably to
expedite the racetrack license. Mr. Gold
testified he had turned the money over to
Assemblyman Mintz in Florida for transmit-
tal to Mr, Morhouse, who was waiting In a
Miami Beach Hotel.

According to Mr. Goldstein, an assistant
district attorney in Frank Hogan's office who
two years ago related the case fo a subcom-
mittee of the House of Representatives, the
information was that Mr. Morhouse in turn
was to glve the money to a public official.
The official has never been identified.

Mr. Gold testified that on April 11, 1959,
Mr. Mintz told him he had turned the $100,-
000 over to Mr. Morhouse and that Mr. Miniz
sald, “We sweated counting the money."

However, Mr. Gold went on; he was told on
May 5, 1959 by Mr. Mintz that the Assembly-
man had been summoned by Mr. Morhouse
and told to return the money. “The Gov-
ernor got wind and doesn't want no part of
this—give it back,” Mr, Gold said he was
told,

BANK RECORDS

The next day, May 6, according to bank
records Introduced at the trial, the money
was returned to a safe-deposit box and on
May 12, other records and testimony showed,
the Nilons came and took the $100,000 back,

In his testimony yesterday, Mr. Rockefel-
ler said he learned of the $100,000 offer at his
first Republican fund-raising dinner—later
dated by his spokesman, Hugh Marlow, as
June 4, 1959—at the Waldorf-Astoria Hotel.

Mr. Rockefeller testified: At dinner be-
hind the second tier at the dais a little hud-
dle was held. I was informed by Mr. Mor-
house someone had given him a shoebox, it
could have been a paper bag."”

Also in the “huddle,” Mr. Rockefeller re-
called, were State Attorney General Louls J.
Lefkowitz and Lieut. Gov. Malcolm Wilson.

Mr. Rockefeller said Mr. Morhouse identi-
fled the source of the $100,000 only as
“friends” and mnot as racetrack promoters.
He said he ordered: “Tell that guy to get the
money back and get it back to the people
from whom it came.”

He added: “Mr. Morhouse accepted the
assignment and reported back to me later it
was given back."”

Mr. Rockefeller sald that he did not re-
gard what he took to be a politieal contri-
bution to his party chairman as a crime
and so he never hought legal action.




December 5, 197}

“Hearings Before the Select Committee on
Crime, House of Representatives, 92d Con-
gress

ORGANIZED CRIME IN SPORTS—RACING
STATEMENT OF DAVID GOLDSTEIN, ATTORNEY,
NEW YORK, N.¥Y,.

(Having been duly sworn by Mr. Waldie.)

Mr. WaLme, Counsel, will you please con-
tinue?

Mr. PHILLIPS. Mr. Goldstein, could you tell
us what your present occupation is?

Mr. GoLpsTEIN. I am an attorney in private
practice in New York City.

Mr. Panurps. In 1967, were you assistant
district attorney in New York County?

Mr. GOLDSTEIN, I was.

Mr. Pamuuies. Did you have a specific as-
signment in New York County at that time
in relation to rackets investigations?

Mr. GoLpsTEIN. I was assigned to the Rack-
ets Bureau of the New York County District
Attorney’s Office whose function was to in-
vestigate and prosecute organized crime and
public corruption.

Mr, Pamrips. In relation to that assign-
ment, did you conduct an investigation in
relation to a racetrack in the State of New
York?

Mr. GoLpsTEIN. The New York County Dis-
trict Attorney's Office did conduct an investi-
gation concerning the Canadaigua or Finger-
lakes Racetrack, and I was assigned to con-
duct that investigation,

Mr. PEnLLIPs, Could you tell us whether or
not organized crime and official corruption
were unearthed in that investigation?

Mr. GOLDSTEIN. It certainly was.

Mr, PHILLIPS. Would you tell us about the
investigation, please?

Mr. GorpsTEIN, Yes. In 1963, Detective Carl
Bogan, & New York City police officer, as-
signed to the New York County District At-
torney’s Office squad, transmitted informa-
tion to the office that he had received from
a confidential informant that a payoff of
$£50,000 had been made in the State of Flor-
ida to a representative of a certain public
official for the latter's intercession in the
granting of a racetrack license to the Canan-
daigua Racetrack, which became located in
the County of Ontario, town of Farming-
town, in upstate New York, somewhere near
Rochester, N.Y., as a matter of fact, near
exit 44 on the New York State Thruway.

We conducted an investigation to deter-
mine whether there was any validity to this
information and we found that there were
various “payoff” situations involving both
Democrats and Republicans, and there was
some underworld influence in connection
with proposed stock ownership and obtain-
ing persons who were supposed to be ac-
ceptable to the New York State Racing Com-
mission.

The first Information that we developed
was that a certain underworld figure in New
York City by the name of Joseph Cataldo
had come to an understanding with people
who were interested in promoting this track
that he would receive a ‘finder's fee” of
$100,000 for having obtained a person, one
John Maguire, who was acceptable to the
New York State Racing Commission.

Mr. PanLips. You say Cataldo was an un-
derworld figure?

My, GOLDSTEIN, Yes.

Mr. PHmLLIPS. Do you know what he is
doing now?

Mr. GoLpsTEIN. Well, like one of your wit-
nesses sald the other day, he is doing time
in Lewisburg Penitentiary. I belleve he has
been convicted of a stock fraud.

Mr. Pamiips. You say he received $100,-
000?

Mr. GorpsTeEIN. I didn't say that he re-
ceived it. I said that allegedly he had come
to an understanding with certain persons
who were promoting this track license ap-
plication that he would receive $100,000 in
cash for having obtained a person acceptable
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to the racing commission to go on the
license. He never did in fact, as far as we
know, get the $100,000. We heard later that
the $100,000 cash promised had been
changed to a stock promise; that he was
supposed to get some stock in the track.

Eventually, I understand that he and a
conventurer of his sued the track corpora-
tion and various individuals connected with
the track.

I understand further that that law suit for
an alleged $100,000 finder's fee was com-
promised by settlement and the total amount
of $15,000 had been paid.

Mr. Cataldo is known in New York City
to be an associate of many well-known un-
derworld figures, such as Joseph *“Socks™
Lanza, who Is now deceased. As a matter of
fact, I have in my possession today a photo-
graph taken of Mr, Cataldo and Mr. Lanza
at a wedding in October 1963 that the com-
mittee might have some interest in. He was
also an associate of Matty “The Horse” Ian-
nello, Anthony “Tony Bender" Strollo, An-
thony “Tony Ducks” Corallo, Santo Traffi-
cante, Meyer Lansky, Vito Genovese, Tommy
“Ryan” Eboll and John “Sonny"” Franzese.

Mr. PEnLnIps. You say there were a number
of payoffs involved in this particular investi-
gation. Can you tell us generally what these
payoffs were and can you detail them for
us, please?

Mr. WALDIE, Is a finder’s fee illegal in New
York?

Mr, GoLpsTEIN, Not to my knowledge, if it
is a legitimate finder's fee. If it involved a
real estate brokerage transaction, then I sup-
pose the man would have to be licensed under
State law,

Mr. WaLpie, Was the finder's fee in this
instance an illegal transaction?

Mr. GoLpsTEIN, Not to my knowledge.

Mr. WaLpie. It didn't involve a real estate
transaction, it involved getting someone sat-
isfactory to the commission on the license.
Is that a legal transaction in New York?

Mr. GoLpsTEIN, I purposely used the term
“finder’s fee” in quotes because that is the
term that had been used by Mr. Cataldo when
he sued for $100,000. If there is any illegal-
ity involved, it might have involved the un-
disclosed ownership of the stock in a racing
association which the commission might not
have granted if they knew he was going to
be the owner of the stock.

Mr. WaLpiE. I guess the question I am ask-
ing is: Can a man in New York today go to
another man in New York and say, “If I get
you a name satisfactory to the racing com-
mission to be on the license, I expect a fee
and you will pay it"?

Would that be a legal offer, a legal accept-
ance and a legal contract?

Mr. GoLpsTEIN. I would suppose it would be
legal.

Mr. Warpie. Thank you.

Mr. GoOLDSTEIN. Mr. Phillips, you asked
about the investigation and what is disclosed
in terms of payofls.

On a realtively smaller scale, the first in-
formation that we developed was that payoffs
had been made to the secretary of the racing
commission in New York State sometime
starting in 1956, over a long period of time,
and the payoffs were for the purpose of
obtaining information from a person, namely
the secretary to the racing commission, as to
what the thinking of the racing commission
was in terms of who was golng to get a
license,

We developed evidence that certain checks,
payable to cash, had been endorsed by the
secretary of the racing commission and, as
a matter of fact, we found later that a cor-
poration had been formed and the secretary
of the racing commission was on the payroll
of this corporation. The corporation was
owned by one of the promoters of this track
license.

Mr., PHILLIPS. Was there a $100,000 payoff?

Mr. GoLDsTEIN. There were smaller payoffs,
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in the hundreds of dollars; $100 at a time.
Maybe a total of whatever the salary was
from the corporation, several hundreds of
dollars.

Mr. PHILLIPS. Did there come a time when
& $100,000 or $125,000 payoff was uncovered?

Mr. GorpsTEIN. There were two $125,000
figures. The first payoff that we learned about
was an alleged payoff, or bribe, of $125,000
represented to be going to Carmine DeSapio
who was then the Democratic State chairman
in New York and secretary of state of the
State of New York.

I might add that the division of the State
racing commission is under the jurisdiction
of the secretary of state's office in the State
of New York.

In the course of developing evidence of
this alleged $125,000 payoff we had witnesses
who testified that they had paid a total of
$25,000 to an attorney who has since been
disbarred in connection with another matter,
and was convicted of various crimes. This
was the man who had made the representa-
tions that the money was going to Carmine
DeSapio.

Concerning the other $100,000, making a
total of $125,000, when this lawyer requested
the other £100,000, after he had received a
total of $25,000, he was told that the money
was avallable but would not be passed unless
and until the license was issued.

The lawyer said that he wanted to see the
money to make sure that the money was
available for the payoff. So a gentleman by
the name of Walter Troutman, who was a
sportsman and a rather wealthy man and
who was friendly with one of the applicants
for the track license, was called upon to put
up £100,000 in cash, which he took out of a
bank account and in fact made a loan to
make a total of $100,000, and it was placed
in a safe deposit box for 3 days in early
September 1958.

During that 3-day perlod this lawyer went
to the box and viewed the money, requested
it and was told it was not available until
the license was issued. He left after seeing
that money.

You might recall that in November 1958
there was an election in the State of New
York and the Harriman administration was
defeated by the Rockefeller administration.
Governor Rockefeller won the election in
November 1958, A man by the name of Morris
Gold, who was a Republican politician and
a plumbing and heating contractor in up-
state New York, was interested in this track
license because he had loaned approximately
$32,500 to one of the promoters of the track.
The inducement for the loan, in addition
to the hope of receiving interest on the
money, was that he would get the plumbing
and heating contracts for the track when
it was going to be built, and would also get
some stock in the track.

After the 1958 election, Mr. Gold let it be
known that the $125,000 payoff which was
supposed to go to the Democrats, or to Car-
mine De Sapio, was on the wrong horse and
that the money had to go to the Republi-
cans.

Sometime in early 1059, there were two
brothers by the name of John and James
Nilon, who were food and beverage conces-
slonaires living and working in Chester, who
came upon the scene. They were interested
in getting the food and beverage concessions
at the Canandaigua track,

They were called upon to put up some
money for this payoff that was supposed to
go to L. Johnson Morhouse, who was then
the chairman of the State Republican com-
mittee in the State of New York.

On April 7, 18569, a meeting was held in
the Belmont Flaza Hotel in New York
County. At this meeting Mr. Gold, a New
York State assemblyman named Hyman
Mintz and John P. Maguire, Jr., one of the
applicants for the track license, were also
present. Mr. Gold and Mr. Mintz represented
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at this meeting that the license was about to
be issued to the Maguire group and that in
order to assure getting the license, $100,000
in cash would have to be paid immediately,
and that Mr, Gold and Mr, Mintz were go-
ing to deliver this money to Mr, Morhouse in
the State of Florida. There was an additional
$25,000 requested to make a total of #125,-
000. But at that time only $100,000 was im-
mediately requested.

A telephone call was placed on the night
of April 7, 1959, to the Nilon brothers in
Pennsylvania, and they agreed to dellver the
money to the State of Florida,

On Aprll 8, 1959, Assemblyman Mintz, Mr,
Gold, and another person, went to the State
of Florida and checked into a hotel in Mismi
Beach, the Carillon Hotel. The Nilon broth-
ers, John and James Nilon, went to the Eden
Roc Hotel in Miaml Beach in the State of
Florida on April 8, 1859, with their attorney.
Before leaving their home in Pennsylvania,
John Nilon went to his safe deposit box In
the Fidelity Philadelphia Trust Co. in Ridley
Park, Pa,

We have a record of access to that box
showing that on April 8, 1959, at 9:24 a.n,,
John Nilon made an entry into his box. We
also have a record of a wire order from the
Federal Reserve Bank of Philadelphia dated
April 8, 1959, indicating that $100,000 in cash
was transferred from the Federal Reserve
Bank of Philadelphia on behalf of the Fidel-
ity Philadelphia Trust Co. to the Federal Re-
serve Bank in Atlanta, Ga., which covered
the Florida area, and it was for the account
of the Metropolitan Bank of Miami.

In others words, $100,000 was transferred
on April 8, 1959, to the State of Florida from
the State of Pennsylvania on behalf of the
Nilon brothers.

There was a meeting on April 8, 1959, at
the Eden Roc Hotel between Messrs, Gold
and Mintz, and certain other persons, and
the Nilons. The Nilons refused to turn over
the money because the license had not been
isssued, even though they had been assured
by Messrs. Mintz and Gold that the license
was going to be Issued Imminently and it
would go to the Maguire group.

In any event, the Nilons did not turn
money over to Gold on April 8, 1959, and left
and went back to the State of Pennsylvania.

We never were able to discover any record
of that $100,000 going back from the State of
Florida to the State of Pennsylvanla, al-
though there has been testimony and if the
Nilons appear here I assume their testimony
will be consistent with what if was in the
past, that they directed that the $100,000 be
returned from the State of Florida to Penn-
sylvania. We were never able to document
this,

Under the laws of the State of New York—
Title 21, entitled, "Racing, Unconsolidated
Laws of the State of New York™ a certificate
of incorporation of a corporation formed “for
the purpose of raising and breeding and im-
proving the breed of horses * * *" which
corporation claims the right to conduct run-
ning or steeplechase race meetings, must be
approved by the New York State Racing
Commission before fillng with the secretary
of state of the State of New York (see sec,
7001, Unconsolidated Laws of New York).

On April 9, 1859, the New York State Rac-
ing Commission approved the filing of the
certificate of incorporation of the Finger
Lakes Racing Assoclation, Inc—the Ma-
guire group—in the secretary of state's office
of the State of New York.

Thereafter, the corporation filed for ap-
proval of a license to hold, maintain, and
conduct race meetings (see sec. 7909, Uncon-
solidated Laws of the State of New York)
and to conduct parimutuel betting on the
races (see sec, 79563, Unconsolidated Laws of
the State of New York), which licenses were
approved in January 1962.

On April 10, 1959, Morris Gold flew to the
State of Pennsylvania where he received
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$100,000 In cash from the Nilon brothers and
delivered it to the State of Florida where he,
in turn, delivered it to Assemblyman Mintz.,
Assemblyman Mintz told Mr. Gold that he
was going to the Americana Hotel to deliver
this money to L. Judson Morhouse, who he
represented was on vacation there with his
wife. We obtained a hotel registration card
from the Americana Hotel documenting the
fact that Mr. Morhouse was at the Americana
Hotel at this time.

Mir. Morhouse was never questioned about
this bhecause he inveked his constitutional
privilege against self-incrimination at some
later time in the investigation, and he had
already been indieted in connection with a
State liguor authority investigation involv-
ing the Playboy Clubs in New York City. He
was subseguently convicted of the State
liguor authority bribery charge.

After the money had been passed to As-
semblyman Mintz, and after Mintz had rep-
resented that he had delivered it to Mr. Mor-
house, sometime in early May of 1959, As-
semblyman Mintz and Morris Gold drove to
the city of New York and after Mr. Mintz
left Mr. Gold's company for a short time he
came back with $100,000 in cash in a paper
bag. He told Mr. Gold that Mr., Morhouse
had returned the money,

When Mr, Gold asked for an explanation,
Mr. Mintz told him that all that Morhouse
had told Mr. Mintz was that the Governor
had found out about this and when Mr.
Morhouse was questioned about it, had re-
ported that a political contribution of $100,-
000 in cash had been made by the Nilon
brothers.

The Governor allegedly told Mr. Morhouse
to give the money back under those cireum-
stances.

Mr. Gold had this money and he returned
to the Sullivan County area In upstate New
York where he came from. His home 18 up
there and his business is up there. He placed
it in a safe deposit box. Shortly after that
time the Nilons indlcated they were going
to come up and pick up the money. On the
day that they were to come to pick up the
money, Mr. Gold received a telephone call
from none other than Joseph Cataldo, the
underworld figure who I have referred to
before.

Mr. Cataldo sald, “I understand that the
Nilons are coming to plek up their money.
Let’s talk about it before you give it back.”
So a meeting was held in a restaurant at the
Harriman exit of the New York State Thru-
way which was halfway between the New
York City area and the Sullivan County
area, where Mr. Mintz and Mr, Gold camie
from.

At this meeting, Assemblyman Mintz and
Gold met with Cataldo and certaln other
persons, Cataldo tried to persuade Gold not
to give the money back, indicating that one
Harris Osman, one of the promoters of the
track, owed money to Gold and the track
owed money to Cataldo for the so-called
finder’s fee.

In any event, despite these requests, Mr,
Gold went back to the Sullivan County area
and gave that money back to the Nilons
when they came there that day.

Mr. Painips. The $100,000, as I under-
stand it, was paid to Mr. Morhouse and then
ultimately returned when the Governor
learned of 1t?

Mr, GorLosTEIN, That is what the testimony
was, yes,

Mr. Pramiips, And the people who were
paying this $100,000 wanted a license for a
racetrack, is that correct?

Mr GoLusTEIN. The people who put up the
$100,000—namely, the Nilon brothers—
wanted the food and beverage concessions,
the parking lot concesslons, and the pro-
gram concessions at the track. They couldn't
get those concesslons unless there was a
license,

Mr. PaiLixes, Can you tell us where the
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$100,000 in cash came from? Did that come
from the Nilon brothers?

Mr. GorpsTEIN. John Nilon indicated it
came from his safe deposit box.

Mr. PamLips. Can you tell us what they
were doing with $100,000 in the safe deposit
box?

Mr. GorosTEIN, I think you had better ask
the Nilon brothers.

I would like to explain to you how the ap-
proval of the license took place or takes place
under the laws of the State of New York,

Mr. Warnre, May I interrupt you a moment
s0 we don't lose track of the story?

Mr, GoupsTEIN. Certainly.

Mr. Warpre, What indictments and convic-
tions were forthcoming from the series of
events you just described to us?

Mr. GorpstEiN. This whole matter of al-
leged payoffs and bribes to secure a licenss
application was investigated by a New York
County grand jury. In the course of the
grand jury investigation, Morris Gold, whom
I mentioned, appeared before the grand jury
and lied and was indicted, charged with sev-
eral erimes of perjury.

In additlon, at some future time in the
course of the investigation, we discovered
that some of the principals in the investiga-
tion had conspired to bribe a police officer to
find out information or grand jury testimony
concerning our investigation of the original
alleged bribe,

There were indictments against Assembly-
man Mintz and a police chief by the name
of Carl Eaplan from upstate New York. They
were charged with conspiring to bribe a
police officer.

Mr. Warpie, What else?

Mr. GoupsteEIN. Those were the indict-
ments.

Mr. WarLme. I gather there were absolutely
no indictments against any of the people who
put up the $100,000, who sought to bhuy the
license?

Mr. GoupsTEIN. I think you are leading into
a very interesting area. That is, as far as I
know, there is no crime in the State of New
York for a person to pay money to a person
holding political office or even to a public
official, so long as that public official is not
being influenced in the performance of his
official duties.

Our information, as I indicated at the
beginning of my ‘testimony, was that the
money had been paid to Morhouse as a rep-
resentative of a public official for the purpose
of Inducing the public official to intercede in
the granting of a racetrack license. If we
had been able to establish that fact, then we
would have had a successful criminal pros-
ecution for that crime.

But if the fact was that the money only
went to the person holding a political office
and he used his Influence to influence a pub-
lic official in the performance of his dutles,
it would not be a crime.

I would say if you were to ask me whether
I would recommend any legislation in this
area. I would like to see that to be a crime if
it was within constitutional standards,

Mr. Pauniirs. A payment to the State
chalrman of the party is not a crime in New
York?

Mr. GorpsTEIN. Not for the purpose of us-
ing his influence to influence some other
public official who might be a party member
in the performance of the other public offi-
cial's duties; no, it Is not a crime, to my
knowledge.

Mr, Waroie. Do you mean that even though
vou were able to establish as a fact that men
got together $100,000 for purposes of procur-
ing a racing license, that a crime of con-
spiracy does not occur at that point?

Mr. GoLpsTEIN. Conspiracy is no more than
a legal term for an unlawful agreement. It
must be an agreement to commit an unlaw-
ful act.

Mr. WaLDIE. Wasn't the unlawful act to buy
a racing license?




December 5, 197}

Mr. GorpsTeEIN. The act that these people
had agreed to do, so far as we could establish
by testimony from live witnesses, was that
they agreed to pay a sum of money on the
representation it was going to Mr. Morhouse,
who was the chairman of the State Repub-
lican committee, a political office. That would
not be a substantive crime nor a conspiracy
to commit a crime.

Mr. WaLpiE. But you told us they agreed to
pay it to him because DeSapio was the wrong
horse and they better switch horses if they
wanted their license. I gather you were not
speculating but you were basing that on
some evidence. Am I incorrect?

Mr. GoLpsTEIN. The important factor would
be the name and office of the ultimate re-
cipient of the money.

Mr. Warpie. Let me place the facts before
you hypothetically as I understood them as
presented by you. Men got together $100,000
that was to be given to Carmine DeSapio to
influence the public official that grants the
racing licenses in order that this group
would get the license.

At some later point in the passage of time,
it looked like Rockefeller rather than Harri-
man was going to win the election, so they
switched signals and sald, “We will now get
on a different horse, not DeSapio. You better
get on with Morhouse.” So they went through
acts, not guesses, but acts, of getting money
out of banks, transporting it to Florida, tak-
ing it to hotels. Isn't that a conspiracy to
commit a crime?

Mr. GorpsTEIN. Not if the ultimate recip-
ifent of the money is a person holding a
political office. It has to be a public official
being influenced in the performance of his
own official duties.

Mr. WaLpie. Was it your understanding
that the ultimate recipient was never to be
the person who was granting the license?

Mr. GovrpstEIN. Our original information
was that the ultimate recipient was some
person other than the person holding polit-
ical office. However, we were never able to
establish that.

Mr, WaLpie. Do I understand you are going
to a different subject now, you are leaving
this subject?

Mr. GoLpsTEIN. There are some other sub-
Jects that may have the effect of answering
some of your questions.

Mr, WaLpie. Will you be testifying about
other events than the one just discussed?

Mr. GoLpsTEIN. Yes.

Mr. WarLnre. Are there any guestions from
the committee on this particular event?

Mr. Steiger.

Mr. StErGEr. Thank you, Mr. Chairman,

You were present, I believe, this morning
when we were talking about political contri-
butions with the previous witness, One of
the witnesses told how he contributed rou-
tinely, no matter who the candidate or the
party was, on request.

Mr. GoLpsTEIN. I don't know that I would
characterize it as a political contribution.
If it was a true political contribution, it
would go into the coffers of the party and
not the pockets of the individual.

Mr. Stercer. What I wanted to do was to
make a distinction between what was looked
upon by at least the one witness this morning
as sort of a routine, minor shakedown for
political contributions, in which he didn’'t
even know the principals involved or thelr
party affiliation, and this situation in which
the deliberate decision was made as to who
the money was to go to and for what purpose,

There obviously is a distinction. You say
under New York law if it is a political con-
tribution, it is legal no matter what its
intent?

Mr, GoLpsTEIN. No, I don't say that. For
example, if a public official told a business-
man to make a contribution of $5,000, for
example, to his party, and the public officinl
would be Influenced in the performance of
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his duties, I think that that might make
out a crime,

Mr. STEIGER. So we have established, as I
gather from the recitation of facts, that the
money was railsed by people who were in-
terested in starting the racetrack at Finger
Lakes or Canandaigua.

Mr. GOLUSTEIN. Yes.

Mr. SteEiGER. It was raised with the clear
understanding from at least one group, the
Nilen brothers, that in exchange for this,
they were going to get the concessions at the
racetrack.

Mr. GoLpsTEIN, Right.

Mr, STeieer, They couldn’t get the conces-
sions unless there was a racetrack. That was
looked upon, I suppose, as a cost of doing
business. In light of that, and reflecting upon
the line of questioning that the chalrman has
recited, what I want to know is the fact of
the money changing hands, the purpose be-
ing established, your response to the chair-
man at that point was that there was still no
conspiracy to commit a crime because it was
earmarked as a political contribution. Am I
correct?

Mr., GorpsrEIN, No, that is not guite my
testimony. If I may try to explain it some-
what further.

Mr. STEIGER. I wish you would.

Mr. GoLpsTEIN, If there is an agreement or
understanding to pay a political contribu-
tion—to me that means making a con-
tribution of money or something of value to
the party—it would go on the books and
records of either the Republicans or Demo-
cratic Party or whatever party.

Mr. SteicEr. Or a candidate. You do recog-
nize the possibility of contributing to a can-
didate?

Mr, GoLpsTEIN, Yes, I do.

Mr. STEIGER. And he, in turn, would report
it as a campaign contribution.

Mr. GorpsTEIN. It would be something that
would be reported as a matter of record for
political purposes.

Mr. StEIGER. S0 your distinction is if it is
reported by either the party or the candi-
date as a contribution for political purposes,
it is a campalign contribution?

Mr. GoLbsTEIN. On its face, that s legitl-
mate, If on the other hand, a public official
told a businessman, “Make this political con-
tribution by check, if you will, and I will vote
your way,” that would constifute a crime, in
my opinion, because he would be recelving
something of wvalue, or the equilvalent of
money, as far as the public officlal was con=-
cernad, and he would be influenced in per-
formance of his dutles.

The clear case of a bribe is where money
passes hands to a public official and he is
influenced in the performance of his duties,

In the unclear area, the area I am sug-
gesting, there probably should be some leg-
islation making it a crime. It is the area
where money is pald to a person holding po-
litical office and it is paid in cash, not as a
matter of record, and the only purpose for
which the money is pald is to induce that
politician, or he could be a public official, but
not in the area where the influence is sought.

The only purpose that it is pald is to re-
quire that person to make a telephone call or
get in touch with the person who is in the
position to perform the official duty.

Mr. STEIGER. Thank you.

Mr. WaLpie, Mr, Winn?

Mr. WiINN. I have no guestions,

Mr. Warpre. You mentioned that Governor
Rockefeller apparently put pressure en Mor-
house to give the money back. Is that cor-
rect?

Mr. GoLpsTEIN. That is what we were told
by one or more witnesses,

Mr. Warnie. And you accept that as belng
fact?

Mr. GorpsTeEIN,. I wasn't there, and I never
spoke to the Governor, so I really can't tell
you whether it is fact or not.
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Mr, Warpie, Is Morhouse connected with
the Governor?

Mr. GoropsTEmN., Mr. Morhouse, I under-
stand, is quite 11l today. He is no longer con-
nected with State government.

Mr, WaLpiE. Was he at the time of these
events?

Mr. GoLpsTEIN. Yes. He was the chairman
of the State Republican committee,

Mr, Warpie, The license was granted to the
people who raissd the $100,000?

Mr. GorpsTEIN. Yes.

Mr. WarLnie. In your view, was it because
they raised the $100,000?

Mr. GoupsTEIN, In my view, that had a
very distinet function in granting that li-
cense, As a matter of fact, when I looked
at the press release of the racing commis-
sion, whereby they informed the public and
the media that they had granted the license,
they pgave three reasons for granting the
license in view of the fact that a rival group
had also made an application.

The three reasons were: No, 1, that the
group that made that payment had applied
first; No. 2, that the group who made the
payment had sought informal conversations
with the racing commission first; and, No.
3, the racing commission claimed that the
landsite for their proposed track was better
than the other landsite, I wasn't very happy
with those reasons,

Mr, WaLpie. So it is your view that the
$100,000 that was gathered together was the
factor that resulted in the granting of the
license?

Mr. GoLpsTEIN. That 15 my view.

Mr. WaLpie. And it must be your additional
view that the quid pro quo failed when it
came to the attention of the public, and the
$100,000 had to be given back?

Mr, GouosteErn, But the license had al-
ready been issued.

Mr. Warpie. I know. Those who promised
the license performed. Those who promised
the money didn’t perform.

Mr, GorpsTeEIN. That is the effect of it.

Mr. Warpie, And the reason they didn't
perform is because public scrutiny fell upon
the transaction?

Mr. GorpsTEIN, If that be the fact, that
would be the result.

Mr., WarLpie, What was the fact? How did
it come to the Governor’s attention that the
chalrman of the Republican Party received
$100,0007

Mr. GoLpsTEIN, Well, the information that
we received was that the Nilon brothers, as
a quid pro quo for putting up this money,
were to receive all of the concessions at the
track; namely, the food and beverage, the
program, and the parking concessions. Writ-
ten contracts were entered into on or about
April 10, 1959, the very same day the money
was passed. As a matter of fact, the con-
tracts were drawn up in the Nilon's lawyer's
office in Pennsylvania on the same day.

As the same time, other directors of the
corporation found out about these contracts
and they repudiated them. The Nilons were
required to renegotiate the contracts. They
lost the program concession at that time
and they had to change their percentages on
their deal with the track.

Our information was that they complained
to a Mr. Peu who was an oll man in Penn-
gylvania, and I believe chairman of one of
the political parties in the State of Penn-
sylvanla,

Allegedly, the Nilons prevailed upon him
to make contact with Governor Rockefeller
claiming that a political contribution had
been made and they didn’t get what they
were supposed to get or something like that.

Mr, Warnie. So Mr. Peu, who I presume is
the chalrman of the Republican Party in
Pennsylvania——

Mr. Gorpnstein. I believe that was his title.
He i1z now deceased.

Mr. WaLpie. Mr. Peu complained to the
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Governor of New York that the Governor's
party was not performing on the part of the
Nilons who had pald the $100,000?

Mr. GoLpsTEIN. I don't know the details of
that conversation. This was just information
that we had received.

Mr. Warpie. I have no further guestions.

Mr. Sandman?

Mr. SAnpMAN. When the Nilon brothers lost
the program concession, do you know who
picked it up?

Mr. GoupsTEIN, I was just about to get into
that, if I may. Morris Gold, who was the man
who delivered the $100,000 in cash and I be-
lieve it was in a paper bag or an attaché case,
on the way down to Florida, he got something
out of this. In 1861, he got $44,000 in cash
which was listed as a consultant's fee on the
books of the general contractor which built
that track.

In addition, Morris Geld got the parking
concession at the track, The track was built
sometime between 1950 and 1962 when they
first opened for business, Their first season
in 1962 unfortunately was a losing season.
They lost $1 million at the track. They bor-
rowed a lot of money from several indviduals,
over $1 million worth of funds, loans, These
individuals assigned the loans to a bank and
the bank was putting pressure on the track
prior to the 1963 racing season. As a result; &
corporation by the name of Emprise Corp.
came into the picture.

In the spring of 1963, Emprise Corp. loaned
$1,600,000 to the track in return for 15 per-
cent interest on the money, & $40,000 bonus
for giving the loans, and they also got con-
tracts to get all the concessions of the track.

Keep in mind that the Nilons had the food
and beverage concession at this time. I think
that the Emprise deal with the track was
that they would get the exclusive right to
have the food and beverage concession upon
the termination of the Nilons' contract.

I don't know what the dealings were be-
tween Emprise and the Nilons, but I do know
as a fact the Emprise people took over the
food and beverage concessions at the track,
and I believe also the program and parking.

Mr, PriLuies. There is one other area, Mr,
Goldstein, in relation to this investigation
which you conducted, I think In 1964, 19656
and 1966, that I want to inguire about.

Mr, GoupsTEIN. The investigation started
in 1964 and it culminated in 1966 with the
trial that I mentioned before of Assembly-
man Mintz and Police Chief Kaplan.

Mr, PamLuips. They were convicted of what
charge?

Mr. GorLpsTEIN. Conspiracy to bribe a police
officer.

Mr. Painrres, This investigation in that pe-
riod of time developed these witnesses who
told you sbout the prior incidents, is that
correct?

Mr. GorpsTteEIN. That is correct.

Mr. Pumirrs. Were there any organized
crime elements in that subsequent situation,
that is, the conspiracy to kill the investiga-
tion, if you want to use that term, into this
racetrack situation?

Mr. GorpstEIN, Yes. In the course of in-
vestigating the original payoff to get the
track license, I told you before that the per-
son named Morris Gold had committed per-
jury and had been indicted for that crime
in August 1964.

Shortly after Morris Gold interrupted the
start of his trial for three counts of perjury
in the first degree, and entered a plea of
guilty to one felony count of perjury, on Feh-
ruary 1, 1965, the district attorney’s office re-
ceived information that a certain under-
world figure had been requested to kill Morris
Gold to prevent him from cooperating any
further. During the taking of the plea of
gullty by the court on February 1, 1965, Gold
admitted that he had transmitted $100,000
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In cash to Assemblyman Hyman Mintz in
Florida in April 1959.

In February 1965, after receiving the in-
formation about an alleged plot to kill Gold,
it was learned that Carl Eaplan, chief of po-
lice of the upstate New York community of
Fallsburg, had been introduced to the under-
world figure in New York City and had re-
guested him to accompany Chief Kaplan to
the State of Florida. Further investigation
revealed that Chief Kaplan went to Florida
in February 1865, and a telephone call was
made from his hotel room to telephone num-
ber WA 3-6603 in Hollywood, Fla., listed in
the name of Mrs. Phil Kovolick, 1311 Jeffer-
son Street, Hollywood, Fla.

It should be noted that Mrs. Kovolick is
the widow of Philip “Spick Farvel” Kovolick,
an oldtime underworld figure going back to
the days of Louis Lepke Buchalter and Mur-
der, Inc.,, and also an asscciate of noted
underworld figure Meyer Lansky.

On April 30, 1972, the New York Daily
News reported that the decomposed body of
Philip Kovolick—who disappeared & year ago
after being sought for guestioning in con-
nection with a grand jury investigation of
police corruption—was found on April 29,
1972, inside a 55-gallon steel drum at the
bottom of a rock pit in Hallandale, Fla.
Kovolick had been murdered gangland style,
with bullet wounds, and his body had been
placed with metal bars Inside the steel drum
which was located by scuba divers at the bot-
tom of a lmestone quarry under approxi-
mately 40 feet of water.

Mr. WaLpie. Let me interrupt you a mo-
ment. You allege that was a payoff but you
have not been able to prove it was a pavofl,

Mr. GompsTEIN. I allege it was because that
was the language that was used at the meet-
ing to induce the Nilons to part with the
meney.

Mr., Warpie. If that was the language ad-
duced at the meetings, is that not a crime,
to conspire to gather together a payoff?

Mr. GorpsTEIN. Not if it is to a person hold-
ing a political office as opposed to a public
official who is to be influenced in the per-
formance of his official duties.

Mr. Warpie. Was 1t in your view as an at-
torney a payefl attempt?

Mr. GorpsTEIN. The information that we
had originally received was that the money
was going to Mr. Morhouse as a representa-
tive of another public official.

Mr. WarLpie, Who was the other public
officlal?

Mr. GorpsTEIN. I do not know that I would
be at liberty to disclose this since It was
in the course of a grand jury investigation
and no indictments of this public official
have even been made. I think that is the
very purpose of a grand jury investigation.
Unless the facts are public or brought out
by indictment or at a trial, it is not appro-
priate to disclose them.,

Mr. WaLpiE, Have any indictments been
brought against the Nilons?

Mr. GOLDSTEIN. No.

Mr. WaLpie, Why have we discussed their
role?

Mr. GorpsTEIN, The Nilons testified before
the grand jury.

Mr., WaLpie. Why are you less considerate
of their rights than you are of this undis-
closed public figure?

Mr. GorpsTEIN. Their names had already
been disclosed in the prior trial. That was a
matter of public knowledge.

Mr, WaLpie. Which prior trial?

Mr. GoupsTEIN, The trial of Assembly-
man Mintz and Police Chief Eaplan.

Mr. Warpie, But this undisclosed public
figure's was not disclosed in that trial?

Mr. GoLDSTEIN. It has never been publicly
disclosed.

Mr. WALDIE. And your reason for not pub-

December 5, 1974

liely disclosing it now is because it was part
of a grand jury proceedings and it therefore
is entitled to privilege?

Mr. GoLpsTEIN. Yes, and furthermore, we
never developed evidence of any wrongdoing
on the part of this public official.

Mr. Warpie. Have you developed evidence
of wrongdoing on the part of the Nilons?

Mr. GOLDSTEIN. Yes.

Mr. WaLDIE. Have they been prosecuted?

Mr., WaLpie. Have you developed evidence
for their testimony.

Mr. Warpie. By whom?

Mr. GorpsTEIN. Who did they receive im-
munity from? The New York County grand
Jury.

Mr. WaLpieE. Immunity from what?

Mr. GoLpsTEIN. Criminal prosecution.

Mr. WaLpie. For what?

Mr, GoupsTEIN. For any crimes that might
have been disclosed by their testimony.

Mr. WaLpie. What crimes were disclosed by
their testimony for which they were given
immunity?

Mr. GorpsTEIN. The grand jury was con-
ducting an investigation to determine wheth-
er a bribe had been pald to a public official.
They sought immunity end received immu-
nity from the grand jury for their testi-
moeny.

Mr. Waipie. Had they not sought and re-
ceélved Immunity, would they have been pros-
ecuted?

Mr. GorpsrEIN, Yes; there is a possibility
that they would have been prosecuted for
perjury.

Mr. WaLpie. But not for payoff?

Mr. GoLpsTEIN. No.

Mr. Warpie. Subsequent to their granting
of immunity, they were continued as & con-
cessionaire at the racetrack?

Mr, GorpsTEIN. The Nilons testified in 1964,
and I belleve the Emprise Corp. made their
loan in 1963. I don’t know the specifics on
this. It is possible the Nilons were not the
concessionaires at that time, although I
kind of think that they were. I think they
were subpenaed at the track and they must
have been the concessionaire.

Mr, Warpie. Would they be able to remain
concessionaires when they seek immunity
from prosecution of crimes in order to testify
under New York law?

Mr. GoLnsTEIN. The only specific answer I
can give you, Mr. Chairman, is that if they
were licensees, and I take it they were hold-
ing a State liquor license for the beverage
concession, I am not sure if there is a pro-
vision in New York State law which would
prohibit them from holding a license for
invoking their constitutional privilege.

There are provisions in the State law for
removing a public official from office who in-
vokes.

Mr. Warpie, It is not a constitutional
privilege to seek and have granted an im-
munity. That is not a constitutional privi-
lege at all.

Mr. GoLpsTEIN. To grant immunity under
New York law at that time would not take
place unless a witness invoked his constitu-
tional privilege. Then the grand jury fore-
man would have to direct the witness to
answer with the consent of the district at-
torney. That is the way the witness would get
immunity.

Mr. Warpre. But the act of immunity is
the act of the prosecutor?

Mr. GorosTEIN. It is the act of the grand
jury with the consent of the prosecutor.

Mr. WarLpie. Will you find out for my own
information and the committee’s record as
to whether if the man was a licensee of the
State of New York at the time immunity was
granted him for prosecution of crimes which
he committed and if after his immunity was
granted and his testimony taken, the crimes
revealed, was he continued as a licensee?
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Mr, GoLpsTEIN, I certainly will, Mr. Chalr-

man,
(The information requested follows;)

Re Canandaigua Race Track Investigation.

Hon, CLAUDE PEPPER,

Chairman, Select Committee on Crime, U.S.
House of Representatives, Washington,
D.C.

DeAr CHATRMAN PepPER: On May 22, 1972,
Congressman Waldle inguired of me during
the course of my testimony before your
Committee:

Question. “Will you find out jor my own
information and the commitiee's record as
to whether if the man was a licensee of the
State of New York at the time immunity
was granted him for prosecution of crimes
which he committed and if after his immu-
nity was granted and his testimony taken,
the crimes revealed, was he continued as a
licensee?”

Presumably, the question was directed at
whether or not the Nilon brothers, who were
officers of a corporation holding a liguor li-
cense at the Canandaigua Race Track, re-
tained their license affer receiving immunity
from prosecution for any crimes revealed by
thelr testimony before a New York County
grand jury which was investigating to deter-
mine whether a bribe had been pald to any
public officer in order to influence him In the
performance of his official duties in connec-
tion with the granting of a race track license
at the Canandaigua Race Track.

In response to Congressman Waldie's guies-
tion, I have made inquiry at the New York
State Liguor Authority and have researched
the law of the State of New York in this
area.

At the outset let me state, In direct re-
sponse to the question, that the Nilons did
not lose their liquor license as a result of
thelr testimony before a New York County
grand jury given under a grant of immunity
reguested by them.

THE APPLICABLE LAW

Bection 17(3) of the New York Alcoholic
Beverage Control Law authorizes the New
York State Liguor Authority to revoke, can-
cel or suspend for cause any license issued
under the Alcoholic Beverage Control Law.
The New York courts have held consistently
that the liquor authority's power to revoke,
cancel, or suspend ligquor licenses is discre=
tionary.

Section 53.1(g) of the Rules of the New
York Btate Liguor Authority authorizes that
agency to revoke, eancel, or suspend a liquor
license where the licensee has been convicted
of a felony crime or of certain specified mis-
demeanors.

Section 53.1(0) of the Rules of the New
York State Liquor Authority authorizes the
revocation, cancellation, or suspension of a
llquor license for the refusal by a licensee or
an officer or director of a corporate licensee
to appear and/or testify under oath at an in-
quiry or hearing held by the Liguor Authority
with respect to any matter bearing upon the
conduct of the licensed business or bearing
upon the character or fithess of such person
to continue to hold a permit or license or for
the offering of false testimony under cath
at such Inguiry or hearing,

It appears that there is no definitive pro-
vision in the laws of the State of New York
which would require the lHquor authority to
revoke a license upon establishing the fact
that a licensee appeared before a grand jury,
requested immunity against prosecution for
crimes revealed by the licensee’s testimony,
and subsequently testified to the commission
of crimes cloaked in the protection of Immu-
nity.

Article I, § 6. of the Constitution of the
State of New TYork, entitled *. .. duty of
public officers to sign walver of immunity and
give testimony; penalty for refusal,” reads in
its pertinent language as follows:

Y, . . nor shall he be compelled in any
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criminal case to be a witness against himself,
providing, that any public officer who, upon
being called before a grand jury to testify
concerning the conduct of his present office
or of any public office held by him within &
years prior to such grand jury call to testify,
or the performance of his official duties in any
such present or prior offices, refuses to sign a
walver of immunity against subsequent crim-
inal prosecution, or to answer any relevant
question concerning such matters before such
grand jury, shall by virtue of such refusal, be
disqualified from holding any other public
office or public employment for a period of
5 years from the date of such refusal to sign
a walver of Ilmmunity against subsequent
prosecution, or to answer any relevant gues-
tion concerning such matters hefore such
grand jury, and shall be removed from his
present office by the appropriate authority
or shall forfeit his present office at the suit
of the attorney general.”

There are other provisions of law (in the
New York City Charter and/or Administra-
tive Code, for example) which bar a person
or business entity from receiving contracts
from the city of New York for a period of
time after a person refuses to waive immunity
and appear before a grand jury to answer
questions concerning &n inquiry into public
corrupfion in connection with contracts held
by the person with the municipality.

STATE LIQUOR AUTHORITY POLICY

On May 20, 1972, the undersigned spoke
with Howard L. Gillesple, Deputy Commis-
sloner (New York City office) of the New
York State Liquor Authority, about the gques-
tion raised by Congressman Waldie. Mr. Gil-
lespie reported that in the absence of a
specific provision of law requiring the revo-
catlon, eancellation, or suspension of a liguor
license after the licensee requested and re-
ceived Immunity from prosecution for any
crimes revealed by his testimony, the policy
of the Liquor Authority was to treat each
case on an individual basis in determining
whether or not to exercise the discretionary
power of the liguor authority to take dis-
ciplinary action against the licensee ‘‘for
cause,”

Mr. Gillespie also indicated that during
the investigation of alleged corruption in
the ligquor suthority, which was conducted
by the New York County District Attorney's
office in 1962 and 1963, the Governor of the
State of New York had glven an assurance
to all llcensees that they would not suffer any
reprisals as a result of their cooperation with
the New York County District Attorney's
office and the New York County grand jury.
As a result, the liguor authority, when in-
formed by the district attorney’s office that
a particular licensee had cooperated and had
given testimony under a grant of criminal
immunity, took no disciplinary action against
the licensee, notwithstanding the fact that
the licensee gave testimony admitting to the
commission of crimes such as bribery, ete.

I hope that the above fully answers the
aquestions raised by Congressman Waldie.

Very truly vours,
Davip A. GOLDSTEIN,

Mr. Warpie. In the Emprise situation,
your reference was that Emprise became the
subsequent concessionalre after the WNilons,
Is there any intimation in your testimony
on that subject that wrongdoing was pres-
ent in that situation?

Mr. GoLpsTEIN. None whatsoever,

Mr. WaLpie. Was there any shadow of il-
legality or shadow of organized criminal
machinations involved in the Emprise deal?

Mr. GoLpsTEIN. Not to our knowledge. We
had no information concerning the Em-
prise people other than the fact that they
got the concession.

Mr. WarLpie. T have no further questions.

Mr. Stelger.

Mr, SteErger. On that point, Mr. Goldstein:
In my presence on two occasions, one Mr.
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Arnold Weiss, & lawyer for Emprise, and the
other time another attorney for Emprise
and I am sorry I cannot report his name,
made the statement that Emprise had
turned over the information that led to the
discovery of the $100,000 payment to Mr.
Morhouse, Subsequently, the money that
went to Assemblyman Mintz.

As I understand it, you were involved in
the prosecution of both the information
recelved by the grand jury and also in the
ultimate convictlons that resulted in the
Mintz case and in the Gold case; ls that
true?

Mr. GOLDETFIN. Yes,

Mr, Striger. To your knowledge, did Em-
prise contribute anything in the way of in-
formation, discovery, or ald in any way, in
the successful prosecution of this matter?

Mr. GoLpsTEIN. Not to my knowledge.

Mr. STEIGER. Would you be in a position to
know if they had made such a contribution?

Mr. GOLDSTEIN. Yes; I belleve so0. I indi-
cated at the beginning of my testimony that
the information had been developed by De-
tective Carl Bogan. Detective Bogan had re-
celved this information from a confidential
informant in upstate New York sometime in
early 1963.

I had questioned Detective Bogan as to
whether or not this Information came from
the Emprise Corp. or the Jacobs people or
anybody connected with them. He has in-
formed me that that was not the case.

I might say to you also, Congressmsan
Steiger, that I recall receiving a telephone
call, in 1964, from a Federal law enforcement
agency asking us to corroborate or refute
the fact that the Emprise people had turned
over derogatory nformation to our office
concerning the Nilon brothers.

At that time, and I state again now, we
never received any information whatsoever
from the Emprise people concerning the
Nilons.

Mr. Sreicer. So apparently Emprise had
made this claim that I heard as early as
19642

Mr, GorpsTEmN. I don't know who made the
claim, All I know is we received a request in
1964 from a Federal agency to either cor-
roborate or refute the fact that the Emprise
people had turned over derogatory Informa-
tion to us. We informed that agency at that
time they had not.

Mr. StEGER. And nothing has changed your
mind in the interim that they had con-
tributed information?

Mr, GoLpsteIN, Nothing whatsoever,

Mr. StriGER, Thank you.

Mr. Warme. I don't fully understand that
line of gquestioning, nor your response. Is it
your conelusion that Emprise hampered the
prosecution of this case of the Nilons?

Mr. Sreicer, No. I assume what Congress-
man Steiger is suggesting is that Emprise
people had attempted to take the credit, with
him or in other piaces, of turning over the
information about these dealings. That is not
the fact.

Mr. Warpie, Is it a fact that they ham-
pered the Investigation?

Mr. GoLpsTEIN, No; not at all. They had
nothing to do with the investigation.

Mr. WaLrme, They were not inquired of to
assist and there was a refusal from them?

Mr. GorpstEIN, No. No inguiry was made
to them because there was no information
that we kneéw of that they could give us
which would be helpful to the investigation,

Mr. Warpre. Counsel, you may proceed.

Mr. Panrres. I have no other questions,

|From the New York Times, June 5, 1959]
ROCKEFELLER VOWS A STRONGER PARTY : MAKES
PLEDGE AT $100 G.O.P. DiNNER HERE—PRESI-
DENT AND NIXON HAIL STATE
Governor Rockefeller pledged last night to
do all he could to strengthen the Republican
party in New York State,
Republicans in the state, he said, are
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stimulated by *“‘the unprecedented oppor-
tunity we have to make our state once more
a leader in facing not only the problems
that lie within our own borders, but also in
coping with our share of the problems facing
all of us as a nation in the ‘cold war.””

His promise to help rebuild the party was
made in his address at the State Committee’s
eleventh annual $100-a-plate fund-raising
dinner at the Waldorf-Astoria Hotel.

More than 2,900 tickets to the dinner were
gold, a record. The committee also obtained
more than $160,000 from the sale of adver-
tising in its yearbook, which was distributed
at the dinner. This also was a record.

Profits from the dinner and the yearbook
will be used to finance the State Committee’s
activities in the year ahead and to reduce
the $800,000 deficit resulting from last fall's
state campaign.

Besides the Governor the speakers last
night were L. Judson Morhouse, Republican
state chairman, former Gov. Thomas E.
Dewey and Miss Jane Todd, vice chairman
of the State Committee.

The yearbook carried special messages from
President Eisenhower, Vice President Richard
M. Nixon and a number of party leaders and
officeholders In New York.

PRESIDENT'S COMMENT

Referring to Mr. Rockefeller's victory last
fall, President Eilsenhower wrote:

“Your fellow Republicans throughout the
land have been greatly encouraged by your
example.”

Vice President Nixon in his message sald:

“The magnificent victory of Nelson Rocke-
feller, [SBenator| Ken Keating and our other
Republican candidates in New York State last
November demonstrated to our party na-
tionally that outstanding candidates, backed
by a united party organization, can win elec-
tions even when the tide is running against
us.”

Governor Rockefeller told those at the din-

ner that his Administration had already
made good on its campalign promise to restore

teamwork-government to the state. It is
providing the state with “the kind of leader-
ship which faces problems squarely and
tackles them aggressively,” he asserted.

He sald the political formula that resulted
in his own election last fall would bring Re-
publican gains in local elections throughout
the state this year and put New York in the
Republican column again in next year's na-
tional elections.

The Governor declared that the formula
called for party unity, vigorous and able
candidates and courage to face the real
problems of all the voters, not just segments
of them,

COMMITTEEMAN CHOSEN

At a meeting yesterday afternoon, the State
Committee elected George L. Hinman, a
Binghamton lawyer, to succeed Representa-
tive Dean P. Taylor of Troy as national com-
mitteeman for New York.

It elected R. Burdell Bixhy, a law partner
of Mr. Dewey, to replace Alger B. Chapman
as committee treasurer and Lyle W. Horn-
beck, Syracuse lawyer, to replace Col. Walter
E. Bligh as committee secretary. Mr. Chap-~
man and Colonel Bligh had resigned.

The committee authorized the purchase of
a four-story building in Albany for its state
headquarters at a cost of about 835,000, and
filled vacancies in its membership.

Among the new members are A, Holly Pat-
terson, Nassau County executive, and Dr,
Solomon Petersen of 26 East 105th Street.
Mr. Patterson is reported slated to succeed
J. Russell Sprague as Nassau County Repub-
lican leader this fall. As a committee mem-
ber he replaced Edward Dougherty of the
Fifth District, Nassau, who had resigned.

Dr. Petersen replaced Richard D. Rochester,
who moved out of the Fourteenth Assembly
district in Manhattan.

The Governor and Mrs. Rockefeller were
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hosts to the entire committee at a luncheon
preceding the meeting. At that time, he sald
“from here in I want to spend as much time
as possible with the State organization.”

ArPENDIX I
[From the New York Post, Dec. 2, 1974]
MorHOUSE RAN RocKY $$ Ur TO $600G
(By George Carpozi, Jr.)

Former State Republican Chairman L. Jud-
son Morhouse has turned a $100,000 loan
from Viece President-designate Nelson A.
Rockefeller into land worth more than $600,-
000, a Post investigation has determined.

Morhouse fared even better with his in-
vestment in Long Island real estate than Dr.
William J. Ronan did with part of his $625,-
000 Rockefeller gift.

Last month The Post disclosed that Ronan
invested $101,900 of Rockefeller money in
choice East Hampton properties and realized
an estimated $408,100 In net galns.

Both Ronan's and Morhouse's loans were
forgiven for "hardship" reasons, according to
Rockefeller's testimony before Congressional
investigators now looking into his qualifica~
tions as President Ford's choice for Vice
President.

The Post's inquiry into Morhouse's invest-
ment in Long Island real estate shows that
he not only found a seemingly permanent
money-making venture that involves the
New York Telephone Co. as a long-term ten-
ant, but also benefited from condemnation
proceedings by the state in behalf of the
Long Island Rall Road.

Morhouse was given executive clemency
by Rockefeller in 1970 that saved him from
a long prison term after his conviction in a
bribery scandal. He served no time in jail.

Here in sequence is the story:

On Jan, 11, 1857, Martin and Harry Wein-
stein of West Islip sold a parcel of undevel-
oped land amounting to 65,824 square feet,
about an acre and a half, to the Tefar Realty
Corp. in Bay Shore.

The price was $33,000. The unique feature
of this property, listed on the West Babylon
Town map as No. 117-158B, was that it
abutted the LIRR Montauk Branch. The
front of the property was on Pine St., since
renamed Evergreen.

Tefar Realtly, a corporation formed by Ray-
mond G. Terry and his wife, Margery, both
real estate agents, had already negotiated a
deal with the telephone company to build
a garage for the utility's vehicles according
to the utility’s specifications, then rent it to
the utility, along with the grounds that were
to be used for parking vehicles and storing
poles.

The Terrys retained an architect and a con-
struction firm which put up the bullding
amounting to 25,000 square feet. That left
40,824 sguare feet on the west side of the
building and behind it (on the north) which
bordered on the LIRR right-of-way (then
running at ground level).

In the summer of 1959, The Post learned
real estate developer William Zeckendorf fo-
cused on this property as “a perfect invest-
ment for anyone who wanted to make a
steady buck.”

His assessment, it was found, reached the
offices of Milbank, Tweed, Hope & Hadley,
at 156 Broad Street, the Rockefeller family
lawyers, at the very moment they had as-
sertedly been instructed by Gov. Rockefeller
to find a profit-making enterprise for Mor-
house.

Rockefeller had told the Senate Rules
Committee that he loaned the $100,000 to
Morhouse. Morhouse was unsalaried in his
position as State GOP chairman, and Rocke-
feller wanted him to have “an income.”

In 1959, Morhouse was owed a debt of
gratitude by Rockefeller. It wasn't many
months since the gubernatorial contest that
resulted in Rockefeller's election to the first
of his four terms as Governor. Morhouse
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had been instrumental in leading the cam-
paigns that brought Rockefeller's nomination
by the GOP and his victory in the election.

On Dec. 3, 1959, Raymond and Margery
Terry, acting as owners of the West Baby-
lon property—a year earlier they dissolved
the corporation and took over as individual
owners—sold their holdings to the Seyah
Company, Inc.

The Post's investigation shows Seyah was
incorporated on Aug. 14, 1959, with directors
listed as Francis D. Logan, Francis H. Mus-
selman, and Nolly 8. Evans, Morhouse was
president. The address was given as 15 Broad
8t.

Logan and Musselman are listed today as
attorneys with Milbank, Tweedy, Hadley and
McCoy, who are still the Rockefeller family
lawyers. In 1959, the firm was still Milbank,
Tweed, Hope & Hadley. The name change oc-
curred in 1961 after a shift in law partners.

The sale by the Terrys to Morhouse's
Seyah Corp. is on record in the Suffolk
County Clerk’s office in Riverhead. The
$122.10 in federal stamps on the deed trans-
lates it into a $111,000 transaction. This sum
was paid in cash to the Terrys but does not
represent the real value of the property,
for there was also a $174,319.97 unpald bal-
ance on the mortgage for the land and bulld-
ing. In eflect, Rockefeller's $100,000 loan
to Morhouse enabled him to buy a property
apparently worth $275,000.

The mortgage was issued by the Bank
for Savings in New York City (now the New
York Bank for Savings) to Tefar Healty in
1957 and was for $185,000 at 5!, per cent
interest. That loan enabled the Terrys to
build the garage. When the Terrys sold to
Seyah, the bank allowed Morhouse to assume
the obligations of the mortgage, whose pay-
ments amounted to $131042 a month or
$15,725.04 a year.

With Seyah's purchase of the West Babylon
property, Morhouse assumed collection of
rents under the terms of a 10-year lease
signed by the phone company in December,
1957, when it took occupancy of the garage
and grounds. The rental was $28,000-a-year.

Since then the phone company has been
meiling its rent payments to Morhouse in
upstate Ticonderoga, N.Y. where he now
lives.

ORDERED A STUDY

Eighteen months after he became the
landlord, the State Public Works Dept. noti-
fied Morhouse that the LIRR was going to
require a strip of his back land for a grade
crossing elimination project. What this
meant was that the LIRR had to have an
elevation, built on an embankment, so its
tracks could cross nearby Great East Neck
Road with an overhead bridge instead of at
street level.

Public Works assigned E, J. Ramer, its
deputy chief engineer, to conduct a study:
Ramer came up with a finding that 0.167 of
an acre or 7374 square feet of Morhouse's
65,824 square feet were needed for the LIRR
project.

On July 20, 1861, Public Works approved
the takeover, followed by LIRR engineers’
approval on July 26.

The office of State Controller Levitt in
Albany, which makes payments in behalf of
the state in all condemnation and appropri-
ation proceedings, had a record of the trans-
action on file.

“Morhouse didn't get hurt on this deal,"” a
spokesman for Levitt's office told The Post.
“The state pald $22,620.89 for those 7374
square feet—which is about $3 a square
foot.”

In 1964, land in comparable useage (such
as for gas stations and warehouses) in West
Babylon along the LIRR elevation project
commanded $1.50 a square foot at most in
related condemnation proceedings, a survey
showed.

One question relating to the appropriation
of Morhouse’s land remains unanswered:
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It 1s not known whether Morhouse or the
Rockefeller lawyers who figured in the incor-
poration of Seyah and the purchase of the
property had knowledge béforehand of the
LIRR's plans to elevate its line. But the proj-
ect had been discussed in Albany for years
before it became reallty.

At the time, too, the LIRR was owned by
the nearly bankrupt Pennsylvania Railroad,
which owed the First National City Bank 60
million, As mortgagee, the bank had to be
informed of all plans regarding improve-
ments. Among officials who had to be kept
abreast of such goings-on was James Still-
man Rockefeller, the Governor's cousin, who
was then chairman of First National City.

Efforts to reach Morhouse in Ticonderoga
were unsuccessful. Hls wife, Marguerite, told
a reporter: “My husband does not want to
be interviewed or answer any questions.”

An indication that the §22.620.99 payment
for the land may have been out of line can
be traced to the consideration Morhouse re-
ceived from the Town of Babylon for “depri-
vation of his land." According to Taylor Gif-
ford, Town Assessor for Babylon, the state's
takeover of the 7374 square feet of “back
land"” brought a mere $756 reduction in the
assessed valuation of the property.

“Our records show,” said Gifford, “that the
property was assessed for $27,760 before the
appropriation. Afterward, we took another
look and reduced the assessment to $27,685."

NEVER REASSESSED

Based on a 1962-63 tax rate of #1595 for
each $100 of assessed valuation, Morhouse
realized only an $11.94 reduction on his tax
bill of $4427.72 that year. What is particu-
larly significant, however, is that Morhouse's
property has never been reassessed, nlthough
real estate values have increased consider~
ably in the past 16 years.

It is not unusual, however, for Long Island
towns not to reassess properties for years,
even decades. In general practice, Suffolk
County commercial -and residential struec-
tures are reassessed omnly when they have
been enlarged, improved, or nave benefited
from neighborhood buildup which enhanced
their wvalue significantly, or by adverse
changes that invite lower realty valuations.

The street on which Morhouse's property
is situated is largely unchanged since 1950,
Thus, to this day he is still paying taxes on
that $27,685.

Yet the tax rates themselves in West
Babylon have been going up steadily, as else-
where, and thus Morhouse paid $9579 for the
1973-74 tax year, based on a rate of $34.60 per
$100 of assessed valuation.

Records also show that the phone com-
pany put a slight dent on the rent after the
LIRR took some of the utility's parking space
for the embarkment. By mutual agresment,
8700 a year was lopped off the rent. Thus the
annual yield to Morhouse was reduced to
$27,300.

In terms of the $22,629.99 emolument from
the state, it would have taken more than 32
years before the $700 annual loss in rent
caught up with the condemnation payment—
if the rent had remained constant. But that
can never occur because Morhouse managed
to improve his financlal picture even further,

In 1967, the phone company exercised itas
option to renew for five more years. Morhouse
had no control over the terms written into
the initial lease, thus the same rental of
$27,300 prevailed until 1972,

But in that year, the phone company
slgned a new 10-year lease, calling for $32,-
688—a $56388 annual increase. The lease
shows that $27.,568 is allocated for rental of
the building and $5120 for the grounds.

Under the terms of the lease, the phone
company pays for all interior repalrs and
maintenance, as well as utilities and heat,
Morhouse is only responsible for exterior re-
pairs and maintenance, such as the roof and
structural upkeep.
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A breakdown of known income vs. known
expenses in the 16 years since Morhouse
bought = the property with Rockefeller’s
money indicates that he has had expendi-
tures of about $270,000 and income of ap-
proximately £430,000—for a net profit in the
neighborhood of $160,000, a $10,000-a-year
average.

In the same period the property has leap-
frogged in value. While the Town of Babylon
has assessed land and bullding for $27,685,
its 13 percent equalization rate—the true
barometer of real estate values—indicates
the actual minimum worth of the property
is $213,000.

But real estate sources in the town say
that Morhouse could realize considerably
more if he sold the property, even in today’s
realty market.

“I don't think you could touch that pareel
for less than $400,000,” one real estate man
sald. “I'd suggest that with a prime tenant
like the phone company in there the prop-
erty should be worth 500,000 and perhaps
even more. After all, it was worth &275,000
over 16 years ago. And everyone knows how
much real estate values have gone up In
that period.”

Beyah is Hayes spelled backwards,

APPENDIX J
| From the New York Times, June 17, 1966|

MoRHOUSE AIDED BY HicH OFFICIALS: JUDGE
Gor LETTERS PRAISING DEFENDANT'S “IN=-
TEGRITY"

(By Jack Roth)

Letters commending L. Judson Morhouse
for “integrity, honesty and devotion to good
government” were sent to a State Supreme
Court justice by Senator Jacob K. Javits,
former Gov. Thomas E. Dewey and a secre-
tary to Governor Rockefeller before the
former Republican state chalrman was sen-
tenced on Wednesday.

The letters were among hundreds of com-
munications, in effect wurging leniency, re-
celved by Justice Abraham J, Gellinoff before
he sentenced Morhouse to two concurrent
prison terms of two or three years on his con-
viction of two felony counts.

The defendant had been found guilty in
the bribing of Martin C. Epstein, former
chairman of the State Liguor Authority, to
obtain a ligquor license for the Playboy Club.

The name of the Governor's secretary was
not disclosed, but it was ascertained that he
had written the letter with Mr, Rockefeller's
knowledge.

A spokesman for the Governor, however,
denied last night that any such letter had
been written or sent.

PROFRIETY DEBATED

The letters from those officials, as well as
from others, such as Carl Spad, the Republi-
can state chalrman, and Vince J, Albano, the
county chairman, precipitated a discussion
among officials in the District Attorney's
office and lawyers as to the propriety of such
high officers in commending a man whom
the prosecutor's office called “greedy for
money" and condemned him for selling “po-
litical influence for substantial sums.”

District Attorney Frank S. Hogan said he
was not “particularly disturbed” by the lets
ters and that he would be concerned “only if
a sentencing judge gave undue weight to
such requests for leniency with a consequent
failure to give proper weight to the evidence
in the case and the verdict of the jury.”

In the Morhouse case, there was no ques-
tion that the prosecutor’s office was satisfied
with the sentence, as Alfred J. Scotti, the
chief aszsistant district attorney, termed it
“fair and adequate” after leaving the court-
room.

Two other aides in the prosecutor’s office
spoke angrily about the letters. One sald that
it “displays a callous disregard of a betrayal
of good government."
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PRAISE CALLED DISGRACEFUL

The other declared it was “‘disgraceful that
public officials, past and present, should say
anything in the least praiseworthy about a
man who had refused to walve Immunity be-
fore a grand jury and who was convicted, in
reality, of cheating his party and his state.”

Another lawyer spoke of “the other side of
the coin.”

“People who know people a long time,” he
said, “could do something like this out of a
sense of mercy or compassion. Their com-
mending the defendant because of their
knowledge of him does not mean they are
condoning anything that Morhouse did.”

A lawyer who has been associated closely
with judges for years, commented:

"It seems very poor taste for such high
governmental officers to urge leniency for or
speak in flattering terms of a man convicted
of a crime that entails subversion of govern-
mental power, & man so criticized and as-
sailed by the District Attorney's office as Mor-
house was.”

JUDGE GIVES HIS VIEWS

Justice Gellinoff, asked whether he had
recelved the letters and if so what he had
thought of them, said:

“In many cases in which a judge sentences
defendants he receives communications from
various persons asking that he be lenient in
imposing sentence. I do not think it proper
that in any of these cases I should disclose
either the name of the sender of such a
letter or the contents of his message.

“In the Morhouse case I will say only that
I received letters—as I said in court—from
people in most high places who came forward
willingly to urge leniency. I will say nothing
more on the subject, neither confirming nor
denying any information.”

From other sources who saw the letters,
however, it was reported that they spoke of
Morhouse's: good reputation, his excellent
family life and declared that he was honest
and upright and devoted to the Interests of
good government,

None, it was learned, specifically urged a
lenient sentence, but sald, instead, they
wanted to bring their knowledge of the de-
fendant to the court’s attention.

The letters, it became known, have been
filed with the court’s probation department.

Morhouse was first named Republican state
chairman by Governor Dewey in 1954 and was
elected after that to four more two-year
terms,

The b62-year-old lawyer of Ticonderoga,
N.Y.,, was credited with getting Governor
Rockefeller to enter politics and managed his
gubernatorial campaigns of 1058 and 1962.

Morhouse was appointed to the $17,000 post
of vice chairman of the State Thruway Au-
thority by Governor Rockefeller and also as
the nonsalaried chairman of the Lake George
Park Commission.

He resigned as Republican chairman on
Dec. 27, 1962, and a few days later quit his
other posts before being called to testify be-
fore a grand jury investigating the ligquor
scandals. He refused to walve immunity be-
fore that panel and did not testify.

[From the New York Times, June 18, 1966]

ROCKEFELLER AIDE RETRACTS DENIAL OF
LETTER ON MORHOUSE

Governor Rockefeller’'s press secretary, Les=-
lie Slote, who denied on Thursday that any
secretary to the Governor had written or sent
& letter to a Supreme Court justice concern-
ing L. Judson Morhouse, the former Repub-
lican state chalrman, withdrew the denial
yesterday.

Mr. Slote confirmed that a letter, charac-
terized by court authorities as ‘“‘urging leni-
ency,” was sent to Justice Abraham J, Gelli-
noff by William J. Ronan, the Governor's sec-~
retary, before Morhouse was sentenced to two
to three years in prison by the justice.
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Morhouse was convicted In the bribery of
Martin C. Epstein, former State Liquor Au-
thority chairman, to obtain a liquor license
for the Playhoy Club. 4

Mr. Slote explained yesterday:

“It is true that such a letter was sent. It
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was sent by Mr. Ronan. When I said that such
a letter had never been sent I was incorrect.”
The letter from Mr. Ronan, it was reported,
detailed his relationship with Morhouse and
mentioned the Governor's name.

Two ViEws oF THE CASE OF L. JupsoN MORHOUSE

DOCUMENTED PACTS FROM OTHER SOURCES
1958

Morhouse vigorously works to get nomina-
tion for Rockefeller; does so, and elects him.

Morhouse convinces Crews to bring the key
delegation of Brooklyn Republicans into the
Rockefeller camp.

1959

Morhouse’s salary is $17,000 as Vice Chair-
man of N.Y. Thruway Authority, equivalent
of $30,000 today. Morhouse also gets $130,000
over five years in “public relations” fees from
private corporations,

Crews nominates Epstein who is appointed
by Rockefeller to State Liquor Autherity.

April 7. Race track group meis in NYO,

April 8. Race track group flies from N.Y, to
Miami; concessionaires fly from Pennsylvania
to Miaml with $100,000. No transaction be-
cause license not Issued.

April 8. Racing Commission approves li-
cense for Finger Lakes group.

April 10. Race track group fiies to Phila-
delphia, gets $100,000, delivers to Morhouse
in Miami.

May 5. Morhouse returns $100,000 in NYC
because Governor “got wind" of transaction,

May 12. Race track group returns money
to concessionaires because promises not kept.

August 15. Seyah corporation organized by
Rockefeller lawyers; Morhouse is President
of corporation.

Dee. 3. Seyah Corp., wholly eowned by Nel-
son Rockefeller, buys Babylon property.

Deec. 22, Laurance Rockefeller sells venture
securities to Morhouse, taking back $49,000
note (later sold back to Laurence for $30,-
000 profit, plus $240,000 equity in remain-
der).

1960

Sept. 21. Nelson Rockefeller sells all stock
in Seyah Corp. to Morhouse, taking back a
$100,000 promissory note. Property ultimate-
1y worth $600,000 to Morhouse.

1961

May 1. Morhouse begins negotiations with
Playboy Club to bribe Epstein.

July 20. N.¥Y. State buys Seyah Corp land
segment for $22,600, twice the rate of awards
for condemnation of simila- property.

1962

Dec. 27 Morhouse resigns as Party Chair-
man
1963
Jan. 9. Morhouse resigns as Vice Chairman
of N.Y. Thruway Authorty. Called before
grand jury few hours later in connection
with State Liguor Authority probe.

1965
Dec. 7. Morhouse Indicted.
1966

May 20. Morhouse convicted.
June 15. Morhouse sentenced.

1970

MR. ROCKEEFELLER'S VERSION
1958
Morhouse got on the bandwagon after he
saw that Rockefeller was golng to win,
Crews got on the bandwagon,

1959

Morhouse is “unsalaried” as State Party
Chairman and in financial straits,

There was 1o “deal” with Crews,

June 4. $100,000 offered:to Morhouse at
fund-raising dinner -as a “legal” contribu-
tion; Rockefeller immediately orders cash
returned to avold trouble with donors.

Dec. 22. Morhouse needed “legitimate” in-
come.

1960

Sept. 21. Morhouse needed to be put be-
yond “"temptation.”

1965
1966

June 15. High state officials, Including
Rockefeller's Secretary, Willlam Ronan, hail
Mr. Morhouse as a man of integrity, and ask
Judge for leniency.

1970

Dec. 23. Morhouse's sentence is commuted
without serving sentence on grounds of
health.

1973

December. $100,00 loan for EBayah

w is forgiven at discounted rate of $87,~

December 5, 1974

CONCLUSION OF MORNING
BUSINESS

Mr. MANSFIELD. Mr. President, is
there further morning business?

The ACTING PRESIDENT pro tem-
pore. Is there further morning business?
If not, morning business is closed.

RECESS

Mr. MANSFIELD. Mr. President, I
move. that the Senate stand in recess
until the hour of 11 a.m. today.

The motion was agreed to; and at
10:27 a.m. the Senate took & recess until
11 am.

The Senate reassembled at 11 am,
when called to order by the Presiding
Officer (Mr. ABOUREZK).

ATOMIC = ENERGY COMMISSION
UNANIMOUS' CONBENT AGREE-
MENT

Mr. ROBERT C. BYRD. Mr. President,
with respect to the agreement that was
previously entered into in connection
with S. 4033, to authorize appropriations
for the Atomic Energy Commission, I ask
unanimous consent that on one amend-
ment by Mr. KENNEDY, Mr. HUMPHREY,
and Mr. Muskrg, there be a 1-hour limi-
tation, to be equally divided in accord-
ance with the usual form.

The PRESIDING OFFICER. Without
ohiection, it is so ordered.

QUORUM: CALL

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll,

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
is there any business before the Senate?

The PRESIDING OFFICER. There is
no business before the Senate.

TRADE REFORM ACT OF 1974

Mr. ROBERT C. BYRD. Mr. President,
in order that there may be business be-
fore the Senate, but with the under-
standing that there will be no action
thereon today, that it will just be laid
before the Senate for the purpose of
making it the unfinished business, I ask
unanimous consent that the Senate pro-
ceed to the consideration of H.R. 10710,
the Trade Reform Act of 1974,

The PRESIDING OFFICER. The bill
will be stated by title.

The assistant legislative clerk read as
follows:

A bill (H.R. 10710) to promote the devel-
opment of an open, nondisériminatory, and
fair world economic system, to stimulate the

economic growth of the United States, and
for other purposes.

There being no objection, the Senate
proceeded to consider the bili, which had
been reported from the Committee on
Finance with amendments on page 1, in
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line 4, strike out “1973” and insert in
lieu thereof “1974".
On page 1, beginning after line 4, strike
out the following:
TABLE OF CONTENTS

Sec. 2. Statement of purposes.

TITLE I—NEGOTIATING AND OTHER
AUTHORITY

CHAPTER 1—RATES OF DUTY AND OTHER TRADE
BARRIERS

101. Basic authority for trade agree-

ments.

102. Nontariff barriers to and other dis-

tortlons of trade.

103. Staging requirements and rounding

authority.
CHAPTER 2—OTHER AUTHORITY

121. Steps to be taken toward GATT re-
vision; authorization of appro-
priations for GATT.

Balance of payments authority.

Authority to suspend import bar-
rlers to restrain inflation.

Compensation authority.

Authority to renegotiate duties.

Termination and withdrawal au-
thorlty.

127. Nondiscriminatory treatment.

128. Reservation of articles for national

security or other reasons.

CHAPTER 3—HEARINGS AND ADVICE CONCERNING

NEGOTIATIONS

131. Tariffi Commission advice.

132, Advice from departments and other

sources.

Sec. 133. Public hearings.

Sec. 134, Prerequisites for offers.

Sec. 135. Advice from private sector.
CHAPTER 4—OFFICE OF THE SPECIAL REPRE-~
SENTATIVE FOR TRADE NEGOTIATIONS
Sec. 141, Office of the Special Representative

for Trade Negotiations.

CHAPTER 5—CONGRESSIONAL D1saPPROVAL PRrO-
CEDURES WiITH RESPECT TO FPRESIDENTIAL
AcTiONS

Bec. 151. Resolutions disapproving the en-
tering into force of trade agree-
ments on distortions of trade or
disapproving certain other ac-
tions.

Sec. 152, Special rules relating to congres-
slonal disapproval procedures.

CHAPTER B6—CONGRESSIONAL LIAISON AND
REPORTS

Bec. 161. Congressional delegates to negotia-

fons.

Bec. 162. Transmission
Congress,

Sec. 163. Reports.

TITLE II—RELIEF FROM INJURY CAUSED

BY IMPORT COMPETITION
CHAPTER 1—IMPORT RELIEF

Sec. 201. Investigation by Tariff Commission.

Sec. 202, Presidential action after investiga-
tions.

Sec. 203. Import relief,

Sec, 204, Procedure for congressional disap-
proval of quantitative restrice
tions and orderly marketing
agreements,

CHAPTER 2—ADJUSTMENT ASSISTANCE
ForR WORKERS

Subchapter A—Petitions and Determinations

Sec. 221. Petitions.

Sec. 222. Group eligibility requirements.

Sec. 223. Determinations by BSecretary of
Labor.

Sec. 224. Study by Secretary of Labor when
Tariff Commission begins investi-
gation; action where there is af-
firmative finding.

Sec.
Sec.

Bec.

Sec.

122,
123.

Sec.
Bec,

124,
126.
126.

Beo.
Sec.
Sec.

Sec.
Bec.

Sec.
Sec.

of agreements to
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Subchapter B—Program Benefits
PART I—TRADE READJUSTMENT ALLOWANCES

Sec. 231. Qualifying requirements for work-

ers.

Sec. 282. Weekly amounts.

Sec. 233. Time limitations on trade readjust-

ment allowances.

Sec. 234. Application of State laws,

PART II—TRAINING AND RELATED SERVICES

Sec. 235. Employment services.

Sec. 236. Training.

PART III—JOB SEARCH AND RELOCATION
ALLOWANCES

237. Job search allowances.

238. Relocation allowances.

Subchapter C—General Provisions

239, Agreements with States.

240. Administration absent State agree-
ment.

Payments to States.

Liabilities of certifylng and dis-
bursing officers.

Recovery of overpayments.

Penalties.

Creation of trust fund; authoriza-
tion of appropriations out of
customs recelpts.

Transitional provisions.

Definitions.

Regulations.

Sec. 249, Effective date.

Sec. 260. Coordination.

CHAPTER 3—ADJUSTMENT ASSISTANCE FOR
FirMs

Petitions and determinations.

Approval of adjustment proposals.

Technical asslstance.

Financlal assistance.

Conditions for financial assitance.

Delegation of functions to Small
Business Administration; author-
ization of appropriations.

Admijnistration of flnancial as-
slstance.

Protective provisions.

Penalties.

Buits.

Definitions.

Regulations.

Transitional provisions,

Study by Secretary of Commerce
when Tarlff Commission begins
investigation; action where there
is afirmative finding.

TITLE III—RELIEF FROM UNFAIR TRADE

PRACTICES
CHAPTER 1—FOREIGN IMPORT RESTRICTIONS
AND EXPORT SUBSIDIES

Sec. 301. Responses to certain trade practices

of foreign governments,

302. Procedure for congressional dis-

approval of certain actions taken
under section 301.

CHAPTER 2—ANTIDUMPING DUTIES
Sec. 321. Amendments to the Antidumping
Act of 1921,
CHAPTER 3—COUNTERVAILING DUTIES
Sec. 331. Amendments to sections 303 and
516 of the Tariff Act of 1930
CHAPTER 4—UNPAIR IMPORT PRACTICES
Sec. 341. Amendments to section 337 of the
Tariff Act of 1930.

TITLE IV—TRADE RELATIONS WITH
COUNTRIES NOT ENJOYING NONDIS-
CRIMINATORY TREATMENT

Sec. 401, Exception of the products of cer-

tain countries or areas,

Sec. 402. Freedom of emigration in East-

West trade.

403. Extension of nondiscriminatory

treatment.

See.
Sec.

Sec.
Sec.

Sec.
Sec.

241,
242,

243,
244,
245.

Sec.
Sec.
Sec.

246,
247.
248,

Sec.
Sec.
Bec.

Sec. 251.
Sec, 252.
Sec. 253.
Sec. 264.
Sec. 255.
Bec. 256.

Sec. 257.

Sec.
Sec.
Sec.
Sec.
Sec. 262.
Bec. 263.
Sec. 264.

258.
269,
260.
261,

Sec.

Sec.
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Bec. 404. Authority to enter into commercial
agreements,

Sec. 405. Market disruption.

Sec. 406. Procedure for congressional disap-
proval of extenslon or continu-
ance of nondiscriminatory treat-
ment.

Sec. 407. Eifects on other laws.

TITLE V—GENERALIZED SYSTEM OF
PREFERENCES

Sec. 501. Authority to extend preferences.

Sec. 502. Beneficlary developing counfry.

Sec. 503. Eligible articles.

Sec. 504. Limitations on preferential treat-
ment.

Sec. 505, Time limit on title; comprehensive
review.

TITLE VI—GENERAL PROVISIONS

Sec. 601, Definitions.

Sec. 602. Relation to other laws.

Sec. 603. Tarlfl Commission.

Sec. 604. Consequential changes in the Tarif

Schedules.
Sec. 605. Separability.
Sec. 606. International drug control.

And insert in lieu thereof:
TABLE OF CONTENTS

TITLE I—NEGOTIATING AND OTHER
AUTHORITY

CHAPTER 1—RATES oF DUTY AND OTHER
TRADE BARRIERS

Sec. 101, Basic authority for trade agree-
o T R ry
Sec. 102. Nontariff barriers to and other
distortions of trade.
Sec. 103. Overall negotiating objective.--
Bec. 104, Sector negotiating objective__.
Sec. 105. Bilateral trade agrements
Sec. 108. Agreements with developing
countrieg =
107. International safeguard pro-
cedures
Sec. 108. Access to supplies
Sec. 109. Staging requirements
rounding authority
CHAPTER 2—OTHER AUTHORITY

. 121, Steps to be taken toward
GATT revision; authoriza-
tion, and appropriations

122. Balance-of-payment author-
ity 34
123. Compensation authority...... 43
124, Two-year residual authority to
negotiate duties
Sec. 125. Termination and withdrawal
authority -
126. Reciprocal nondiscriminating
51

Sec.

Bec.

Sec.
Bec.
45

47
BSec.

127. Reservation of article for na-
tional security or other rea-
_____ o e G e s S R
CHAPTER 3—HEARINGS AND ADVICE CONCERNING
NEGOTIATIONS
Sec. 131. International Trade Commis-
sion advice
Bec. 132, Advice from departments and
other sources. .. —o-__. - BB
Sec. 133. Public hearings 59
Bec. 134, Prerequisites for offers 59
Bec. 135. Advice from private sector_.___ 60
CHAPTER 4—OFFICE OF THE SPECIAL REPRE-
SENTATIVE FOR TRADE NEGOTIATIONS
Sec. 141, Office of the Speclal Repre-
sentative for Trade Nego-
tiations
CHAPTER 5—CONGRESSIONAL PROCEDURE WITH
RESPECT TO FPRESIDENTIAL ACTIONS
Bec, 151. Bills implementing trade
agreements on nontariff
barriers and resolutions
approving commercial
agreements with Commu-
nist countries____________

Bec.

56
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Bec. 152. Resolutions disapproving
certain actions

Sec. 153. Special rules relating to con-
_gressional procedures

CHAPTER 6—CONGRESSIONAL LIAISON AND
REPORTS

Sec. 161. Congressional delegates to

See. 163.

CHAPTER T—UNITED STATES INTERNATIONAL

TRADE COMMISSION

Change of name of Tarlff
Commission

. Organization of the Com-
mission

. Voting record of Commts-

« 171,

. Representation in court pro-
ceedings

. Independent budget “and au-—
thorization of appropria-

TITLE II—RELIEF FROM INJURY CAUSED
BY IMPORT COMPETITION
CHAPTER 1—IMPORT RELIEF

Sec. 201, Investigation by International
Trade Commission
Bec. 202. Presidentlal actlon after inves-
tigations
Sec. 203. Import relief
CHAPTER 2—ADJUSTMENT ASSISTANCE
WORKERS
Subchapter A—Petitions and Determinations
Sec. 221, Petitions 126
Sec. 222. Group eligibility requirements_ 127
Sec..223. Determinations by Secretary of
Labor
Sec. 224, Study by Secrew.ry of Labor
when International Trade
Commission begins investi-
gation; action where there
is affirmative finding
Subchapter B—FProgram Benefits
PART I—TRADE READJUSTMENT ALLOWANCES
. Qualifying requirements for
workers
Bec. 232. Weekly amounts . _____-__
Sec. 233. Time limitations on trade re-
adjustment allowances
Sec. 234. Application of State laws.
PART II—TRAINING AND RELATED SERVICES

Sec. 235. Employment services
Sec. 236. Training

PART III—JOB SEARCH AND RELOCATION
ALLOWANCES
Sec. 237. Job search allowances
Sec. 238. Relocation allowances. _______ 141

Bubchapter C—General Provisions

239, Agreements with States__._.___ 143

240. Administration absent State
agreement

241. Payments to States

242, Liabilities of certifylng and
disbursing officers 1

243. Recovery of overpayments____ 147

244. Penalties

245. Creation of trust fund;
thorization of appropriations
out of customs receipts.

246. Transitional provisions

247. Definitions ___ ... TR

248. Regulations _

Sec. 249. Subpena power.._.

Sec. 250. Judicial review

CHAPTER 3—ADIJUSTMENT ASSISTANCE FOR
Fmums
Sec. 251. Petitions and determinations. 157
Bec. 252. Approval of adjustment pro-
posals

Bec. 253. Technical assistance..

Sec. 254, Financlal assistance

Bec. 255. Conditions for financial assist-

127

Sec.
Bec.

Bec.
Sec.

Bec.
Sec.
Bec.

Sec.
Bec,
Bec.
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Sec. 256. Delegation of functions to
Emall Business Administra-
tion; suthorization of ap-
propriations

57. Administration of ﬂnanc:al
assistance
. Protective pmvlslon.s--
. Penalties
Buits
. Definitions
Regulations
. Transitional provisions
. Btudy by Secretary of Com-
merce when International
Trade Commission begins in-
vestigation; action where
there is afirmative finding._ 171

CHAPTER 4-—ADJUSTMENT ASSISTANCE FOR
COMMUNITIES

271. Petitions and determinations_.

272. Trade {impacted area coun-
clls

273. Program benefits

274. Community adjustment as-
sistance fund and authoriza-
tion of appropriaiions

CHAPTER 5—MISCELLANEOUS PROVISIONS

Sec. 280. General Accounting Office re-
port

Sec. 281. Coordination

Sec. 282. Trade statistics monitoring sys-
tem

Sec. 283. Firms relocating
CONNLTING: - tu e an i A

Sec. 284. Effective date ...

TITLE III—RELIEF FROM UNFAIR
TRADE PRACTICES

Cuarrer 1—FOREIGN IMPORT RESTRICTIONS
AND ExPORT SUBSIDIES

Sec. 301. Responses to ceriain trade prac-
tices of foreign governments.

Sec. 302. Procedure for congressional dis-
approval of certaln actlons
taken under section 301

Sec,
Sec.

173

175
Sec. b by

Sec.

In forelgn

193

198

CHAFPTER 2—ANTIDUMPING DUTIES

Sec. 321. Amendments to the Antidump-
ing Act of 1821

CHAPTER 3—COUNTERVAILING DUTIES

Sec. 331. Amendments to sections 303
and 516 of the Tariff Act of

CHAPTER 4—UNFAIR TMPORT PRACTICES

Sec. 341. Amendment to section 337 of
the Tariff Act of 1930

TITLE IV—TRADE RELATIONS WITH
COUNTRIES NOT CURRENTLY RECEIV-
ING NONDISCRIMINATORY TREATMENT

Sec. 401, Exception of the products of
certain countries or areas___
Freedom of emigration In East-
West trade
United States personnel miss-
ing in action in Boutheast
Asin
Extension of nondiscriminatory
treatment
Authority to enter into com-
mercial agreements
. 406. Market disruption
. Procedure for congressional ap-
proval or disapproval of ex-
tension of nondiscriminatory
treatment and Presidential

245
Sec. 402,
245
Sec. 403,
247
Bec. 404.
249
Sec. 405.
251

255

Payment by Czechoslovakia of
amounts owed United States
citizens and nationals_

V—GENERALIZED SYSTEM OF
PREFERENCES

Authority to extend prefer-
ences

Beneficlary developing coun-
try

Eligible articles

Limitations on
treatment

TITLE

Sec. 501.

Sec. 502.

Sec. 503.
Sec. 504.

1974

Beec. 505. Time limit on title; compre-
hensive review
TITLE VI—GENERAL PROVISIONS
Sec. 601. Definitions :
Bec. 602. Relatlon to other laws
Sec. 603. International Trade Commis~
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Sec. 804. Consequential changes in the
Tariff Bchedules
Separabllity
International drug control
Voluntary limitations on ex-

ports of steel to the United

Sec. 605.
Sec. 606.
Sec, 607,

Sec, 608. Uniform statistical data on im-

ports, exports, and produc-
Sec. 609, Bubmisslon of statistical data
on imports and exports
Gifts sent from insular posses-
201
Review of protests in import
surcharge cases.
Trade relations with Canada___ 202

Sec. 610.
Bec. 611.
Sec. 612,

On page 8, beginning at line 2, strike
out the following language:

The purposes of this Act are, through trade
agreements affording mutual trade benefits—

(1) to stimulate the economic growth of
the United States and to maintain and en-
large foreign markets for the product of
United States agriculture, industry, mining,
and commerce; and

(2) to strengthen economic relations with
forefgn countries through the development
of fair and equitable market opportunities
and through open and  nondiscriminatory
world trade.

And insert in lieu thereof:

The purposes of this Act are—

(1) to authorize the President, for a period
of five years, to enter into trade agreements
with forelgn countries with the objectives of
establishing falrness and equity in interna-
tional trading relations, including reform of
the rules governing international trade, the
harmonization, reduction, or elimination of
tariff and nontariff barriers to, and other dis-
tortions of, international trade, to secure for
the commerce of the United States on the
basis of reciprocity, equal competitive oppar~
tunities in forelgn markets, and to promote
the economic growth of, and full employment
in, the United States;

(2) to authorize the President to pro-
claim, subject to certain conditions and limt-
tations, such modifications or continuance
of any existing duty, such continuance of
existing duty-free or excise treatment, or such
additional duties as he determines is required
or appropriate to carry out trade agreements;

(3) to authorize the President to negotiate
trade agreements with foreign countries pro-
viding for the harmonization, reduction. or
elimination of nontarifl barriers to and other
distortions of international trade, and to
establish procedures for the consideration and
implementation of such agreements by the
Congress;

(4) to require the President in the exerclze
of trade agreement authority to assure recip-
rocal frade benefits, and in particular, fair
treatment and equitable market access for
exports of the United States, through the
full exercizse of rights in such agreements, in-
cluding the reform and revision of interna-
tional trade rules;

(5) to require the President In the exer-
clse of trade agreement authority to strength-
en international agreements governing fair
and equitable access to supplies of food, raw
materials, and manufactured and semiman-
ufactured products;

(6) to require the reporting of the balance
of trade of the United States on a cost, in-
surance, and freight basis;

(7) to provide additional authority to the
President temporarily to modify restrictions
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upon imports into the United States in re-
sponse to balance-of-payments disequilibria;

{(8) to provide for full participation by
private advisory bodies representing the in-
terests of major segments of our economy
affected by international trade;

(9) to provide for close and continuing
congressional oversight of international
trade negotlations and the implementation
and operation of internatiounal trade agree-
ments;

(10) to rename the United States Tariff
Commission as the United States Interna-
tional Trade Commission and to strengthen
the independence of the Commission;

(11) to assure greater access to and more
effective delivery of import relief to indus-
tries which may be seriously injured or
threatened with serious injury from in-
creased Imports;

(12) to establish a program of adjustment
assistance for communities adversely af-
fected by imports and to improve existing
adjustment assistance programs for workers
and firms;

(13) to improve the procedures for re-
sponding to unfair trade practices in the
United States and abroad;

(14) to authorize the President to extend
nondiscriminatory treatment, upon certain
conditions, to countries not presently en-
joying such treatment and to provide ade-
quate safeguards against market disruption
by imports into the United States from Com-
munist countries; and

(15) to authorize the President fo extend
preferential tariff treatment to the exports
of less-developed countries to encourage di-
versificatlon and development of exporis
from the developing world.

On page 12, in line 14, strike out

“stated in section 2" and insert in lieu
thereof “of this Act™.
On page 13, beginning at line 1, strike

out the following language:

(b) (1) Except as provided in paragraph
(2), no proclamation pursuant to subsection
(a) (2) shall be made—

(A) in the case of & rate of duty existing
on July 1, 1973, which is 25 percent ad
valorem or less, decreasing such rate of duty
to a rate below 40 percent of the rate exist-
ing on July 1, 1873; or

(B) in the case of a rate of duty existing
on July 1, 1973, which is more than 25 per-
cent ad wvalorem, decreasing such rate eof
duty to a rate below the higher of the
following:

(1) 25 percent of the rate existing on
July 1, 1973, or

(ii) 10 percent ad valorem.

(2) Paragraph (1) shall not apply in the
case of any article for which the rate of
duty existing on July 1, 1973, is not more
than b percent ad valorem.

And insert in lieu thereof :

(b) (1) Except as provided in paragraph
{2), no proclamation pursuant to subsection
(a) (2) shall be made decreasing a rate of
duty to a rate below 50 percent of the rate
existing on January 1, 1975

(2) Paragraph (1) shall not apply in the
case of any article for which the rate of duty
existing on January 1, 1875, is not more than
10 percent ad valorem.

On page 13, beginning at line 24, strike
out the following language:

{c) (1) Except as otherwise provided in
paragraph (2), no proclamation shall be
made pursuant to subsection (a)(2) in-
creasing any rate of duty to (or imposing)
a rate above the higher of the following:
(A) the rate which is 50 percent above the
rate existing on July 1, 1834, or (B) the
rate which is 20 percent ad valorem above
the rate existing om July 1, 1973.

(2) The limitation set forth in paragraph
(1) may be exceeded with respect to the
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conversion by the United States of a barrier
to (or other distortion of) international
trade into a rate of duty which affords sub-
stantially equivalent protection, to the ex-
tent that it is necessary to exeeed such limi-
tation to effectuate such conversion.

And insert in lieu thereof:

{c) No proclamation shall be made pursu-
ant fo subsection (a)(2) increasing any rate
of duty to, or imposing a rate above, the
higher of the following:

(1) the rate which is 50 percent above
the rate set forth in rate column numbered 2
of the Tariff Schedules of the United States
as in effect on January 1, 1975, or

(2) the rate which is 20 percent ad valorem
above the rate existing on January 1, 1875.

On page 15, in line 2, afier the word
“concessions,” insert the words “ad-
versely affecting the United States econ-
omy, preventing fair and equitable access
to supplies,”.

On page 15, in line 8, strike out the
words “reduce or eliminate” and insert
in lieu thereof the words “harmonize,
reduce, or eliminate such”.

On page 15, in line 14, strike out the
words “reduction or” and insert in Heu
thereof the words “harmonization, re-
duction, or”.

On page 15, beginning at line 20, strike
out the following langnage:

(h) (1) Whenever the President deter-
mines that any exlsting barriers to (or other
distortions of) international trade of any
foreign country or the United States are un-
duly burdening and restricting the foreign
trade of the United States and that the
purposes stated in section 2 will be prompted
thereby, the President, during the 5 year
period beginning on the date of the enact-
ment of this Act, may enter into trade agree-
ments with foreign countries or instrumen-
talities providing for the reduction or elimi-
nation of such barriers or other distortions,

(2) Except as provided in subsection (g)
(1), no trade agreement entered into under
this section may provide for any modification
in a rate of duty imposed by the United
States.

(c)(1) A principal United States nego-
tlating objective under this section shall be
to obtain with respect to each product sector
of manufacturing, and with respect to the
agricultural sector, competitive opportuni-
ties for United States exports to the de-
veloped countries of the world eguivalent to
the competitive opportunities afforded in
United States markets to the importation
of like or similar products, taking into ac-
count all barriers (ineluding tarifis) to and
other distortions of international trade af-
fecting that seetor.

(2) To the maximum extent appropriate
to the achievement of the negotiating ob-
jective set forth in paragraph (1), trade
agreements entered into under this section
shall be negotiated, to the extent feasible,
on the basis of each product sector of manu-
facturing and om the basis of the agricul-
tural sector.

(8) For purposes of this subsection and of
section 135, the Special Representative for
Trade Negotiations together with the Secre-
tary of Commerce or Agriculture, as appro-
priate, shall, after consultation with the
Advisory Committee for Trade Negotiations
established by section 135 and after consulta-
tion with interested private organizations,
define appropriate product sectors of manu-
facturing.

(4) The President shall include in his
statement on each frade agreement submit-
ted to each House of the Congress pursuant
to section 162(a), & sector by sector analysis
of the extent to which the objective set
forth in paragraph (1) has been achleved.
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(d) Before the President enters Into any
trade agreement under this section prowvid-
ing for the reduction or elimination of a
pbarrier to (or other distortion of) interna-
tional trade, he shall consult with the Com~
mittee on Ways and Means of the House of
Representatives and the Commitiee on Fi-
nance of the Senate.

(e) (1) Whenever—

(A) the President enters into a trade
agreement under this section providing for
the reduction or elimination of & barrier to
(or other distortion of) international trade,
and

(B) the President submits such agreement
(and the proclamations and orders proposed
to be issued for the purpose of implementing
such agreement) to the Congress for its ap-
proval in acecordance with subsection (f),
such agreement shall enter into force with
respect to the United States, and such procla-
mations and orders shall fake effect if (and
only if) the provisions of subsection (f) are
complied with.

(2) The procedure set forth in subsection
(f) may be used with respect to a trade
agreement whether or not the implementa-
tion of such agreement requires further ac-
tion by the Congress.

(f) Any trade agreement submitted to the
Congress under this subsection shall enter
into force with respect to the United States,
and the proclamations and orders required
or appropriate to carry out such agreement
which are submitted with such agreement
shall take effect, if (and only if)—

(1) the President, not less than 90 days
before the day on which he enters inio such
trade agreement, notifles the House of Repre-
sentatives and the Senate of his intention to
enter into such an agreement, and promptly
thereafter publishes notice of such infention
in the Federal Register;

(2) after entering into the agreement, the
President delivers a copy of such agreement
to the House of Representatives and to the
Benate together with—

(A) a copy of the proclamations and orders,
if any, proposed to be issued for the purpose
of implementing such agreement and an ex-
planation as to how the proclamations and
orders affect existing law, and

{B) a statement of his reasons as to how
the agreement serves the interests of United
States commerce and as to why each such
proclamation and order is required or appro-
priate to carry out the agreement; and

(3) before the close of the 90-day perilod
after the day on which the copy of such
agreement is delivered to the House of Rep-
resentatives and to the Senate pursuant to
paragraph (2), neither the House of Repre-
senistives nor the SBenate adopts, by an af-
firmative vote of a majority of those present
and vollng in that House, a resolution of dis-
approval under the procedures set forth in
section 151.

(g) ¥, in any trade agreement entered
into under this section, it is provided that
any trade barrier (or other distortion) of the
United States with respect to an article is
to be converted into a rate of duty affording
substantially eguivalent tariff protection,
then—

{1) such agreement may also provide for
the reduction of part or all of that portion
of the rate of duty resulting from the con-
version of the trade barrier (or other distor-
tion) of the United States which is atirib-
utable to such conversion, and

(2) no agreement may be entered Into
under section 101 reducing to any extent the
rate of duty with respect to such article un-
less the asreement entered into under this
section is submitted to the Congress, and on
or before the time of such submission there
is also submitted to the Congress—

fA) a clear statement of the reductions
(if any) proposed to be taken under section
101 with respect to the column 1 rates of
duty for such article, and
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(B) the determination by the Tariff Com-
mission of the rates of duty which afford
substantially equivalent protection to the
barrier (or other distortion) of the United
States which is being converted.

(h) For purposes of this section the term
“barrier” includes the American selling price
basis of customs valuation (19) U.S8.C. sec.
1401a(c¢) and 1402(g)).

And insert in lieu thereof:

(b) Whenever the President determines
that any barriers to (or other distortions of)
international trade of any foreign country
or the United States unduly burden and re-
striet the foreign trade of the United States
or adversely affect the United States econ-
omy, or that the imposition of such barriers
is likely to result in such a burden, restric-
tion, or effect, and that the purposes of this
Act will be promoted thereby, the President,
during the 5-year period beginning on the
date of the enactment of this Act, may enter
into trade agreements with foreign countries
or instrumentalities providing for the har-
monlization, reduction, or elimination of
such barriers (or other distortions) or pro-
viding for the prohibition of or limitations
on the imposition of such barriers (or other
distortions).

(c) Before the President enters into any
trade agreement under this section provid-
ing for the harmonization, reduction, or
elimination of a barrier to (or other distor-
tion of) international trade, he shall consult
with the Committee on Ways and Means of
the House of Representatives, the Commit-
tee on Finance of the Senate, and with each
committee of the House and the Senate and
each joint committee of the Congress which
has jurisdiction over legislation involving
subject matters which would be affected by
such trade agreement. Such consultation
shall include all matters relating to the im-
plementation of such trade agreement as
provided in subsections (d) and (e). If it is
proposed to implement such trade agree-
ment, together with one or more other trade
agreements entered into under this section,
in a single implementing bill, such consul-
tation shall include the desirability and fea-
sibility of such proposed implementation.

(d) Whenever the President enters into a
trade agreement under this section provid-
Ing for the harmonization, reduction, or
elimination of a barrier to (or other dis-
tortion of) international trade, he shall sub-
mit such agreement, together with a draft
of an implementing bill (described in sec-
tion 151(b)) and a statement of any admin-
istrative action proposed to implement such
agreement, to the Congress as provided in
subsection (e), and such agreement shall
enter into force with respect to the United
States only If the provisions of subsection
(e) are complied with and the implementing
bill submitted by the President is enacted
into law.

{e) Each trade agreement submitted to the
Congress under this subsection shall enter
into force with respect to the United States
if (and only if)—

(1) the President, not less than 90 days
before the day on which he enters into such
trade agreement, notifies the House of Rep-
resentatives and the Senate of his intention
to enter into such an agreement, and
promptly thereafter publishes notice of such
intention in the Federal Reglster;

(2) after entering into the agreement, the
President transmits a document to the
House of Representatives and to the Senate
containing & copy of such agreement together
with—

(A) a draft of an implementing bill and
a statement of any administrative action
proposed to implement such agreement, and
an explanation as to how the implementing
bill and proposed administrative action
change or affect existing law, and

(B) a statement of his reasons as to how
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the agreement serves the interests of United
States commerce and as to why the imple~
menting bill and proposed administrative
action is required or appropriate to carry
out the agreement; and

(3) the implementing bill is enacted into
law.

(f) To insure that a foreign country or
instrumentality which receives benefits un-
der a trade agreement entered into under
this section is subject to the obligations im-
posed by such agreement, the President may
recommend to Congress in the implementing
bill and statement of administrative action
submitted with respect to such agreement
that the benefits and obligations of such
agreement apply solely to the parties to such
agreement, if such application is consistent
with the terms of such agreement. The Presi-
dent may also recommend with respect to any
such agreement that the benefits and obli-
gations of such agreement not apply uni-
formly to all parties to such agreement, if
such application is consistent with the terms
of such agreement.

(g) For purposes of this section—

(1) the term “barrier” includes the Amer-
ican selling price basis of customs evalua-
tion as defined In section 402 or 402a of the
Tariff Aet of 1930, as appropriate.

(2) the term “distortion” includes a sub-~
sidy; and

(3) the term “international trade"
cludes trade In both goods and services.
Bec, 103, OvERALL NEGOTIATING OBJECTIVE.

The overall United States negotiating ob-
jective under sections 101 and 102 shall be
to obtain more open and equitable market
access and the harmonization, reduction, or
elimination of devices which distort trade or
commerce. To the maximum extent feasi-
ble, the harmonization, reduction, or elimi-
nation of agricultural trade barriers and dls-
tortions shall be undertaken in conjunction
with the harmonization, reduction, or elimi-
nation of industrial trade barriers and dis-
tortions.

Sec, 104. SECTOR NEGOTIATING OBJECTIVE.

(a) A principal United States negotiating
objective under sections 101 and 102 shall
be to obtain, to the maximum extent feasi-
ble, with respect to appropriate product sec-
tors of manufacturing, and with respect to
the agricultural sector, competitive oppor-
tunities for United States exports to the de-
veloped countries of the world equivalent to
the competitive opportunities afforded in
United States markets to the importation of
like or similar products, taking into account
all barriers (including tariffs) to and other
distortions of international trade affecting
that sector.

(b) As a means of achieving the negotiat-
ing objective set forth in subsection (a), to
the extent consistent with the objective of
maximizing overall economic benefit to the
United States (through maintaining and en-
larging foreign markets for wproducts of
United States agriculture, industry, mining,
and commerce, through the deyelopment of
fair and equitable market opportunities, and
through open and nondiscriminatory
world trade), negotiations shall, to the ex-
tent feasible, be conducted on the basls of
appropriate product sectors of manufactur-
ing.

(c) For the purpose of this section and
section 135, the Special Representative for
Trade Negotiations together with the Secre-
tary of Commerce, Agriculture, or Labor, as
appropriate, shall, after consultation with
the Advisory Committee for Trade Negotia-
tions established under section 135 and after
consultation with interested private organi-
zatlions, identify appropriate product sectors
of manufacturing.

(d) If the President determines that com-
petitive opportunities in one or more prod-
uct sectors will be significantly affected by
a trade agreement concluded under section

in-
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101 or 102, he shall submit to the Congress
with each such agreement an analysis of the
extent to which the negotiating objective
set forth in subsection (a) is achieved by
such agreement in each product sector or
product sectors.

Bec. 105. BILATERAL TRADE AGREEMENTS.

If the President determines that bilateral
trade agreements will more effectively pro-
mote the economic growth of, and full em-
ployment in, the United States, then, in such
cages, a principal negotiating objective under
sections 101 and 102 shall be to enter into bi-
lateral trade agreements. Each such trade
agreement shall provide for mutually ad-
vantageous economic benefits.
SEC. 108, AGREEMENTS WITH

COUNTRIES,

A prineipal United States negotlating oh-
jective under sections 101 and 102 shall he
to enter into trade agreements which pro-
mote the economic growth of both develop-
ing countries and the United States and
the mutual expansion of market opportu-
nities,

BEC. 107. INTERNATIONAL SAFEGUARD PROCE-
DURES,.

(&) A principal United States negotiating
objective under section 102 shall be to ob-
taln Internationally agreed upon rules and
procedures, in the context of the harmoniza-
tion, reduction, or elimination of barriers
to, and other distortions of, international
trade, which permit the use of temporary
measures to ease adjustment to changes oc-
curring in competitive conditions in the do-
mestic markets of the parties to an agree-
ment resulting from such negotiations due
to the expansion of international trade.

(b) Any agreement entered into under
section 102 may include provisions estab-
lishing procedures for—

; l( 1) notification of affected exporting coun-
ries,

(2) international consultations,

(3) international review of changes in
trade flows,

(4) making adjustments in trade flows as
the result of such changes, and

(6) international mediation.

Such agreements may also include provi-
sions which—

(A) exclude, under specified conditions,
the parties thereto from compensation obli-
gations and retaliation, and

(B) permit domestic public procedures
through which interested parties have the
right to participate.

Sec. 108. AccEss To SUPPLIES.

(a) A principal United States negotiating
objective under section 102 shall be to enter
into trade agreements with foreign countries
and Instrumentalities to assure the United
States of fair and equitable access at reason-
able prices to supplies of articles of com-
merce which are important to the economic
requirements of the United States and for
which the United States does not have, or
cannot easily develop, the necessary domes-
tic productive capacity to supply its own re-
quirements.

(b) Any agreement entered into under
section 102 may include provisions which—

(1) assure to the United States the con-
tinued availability of important articles at
reasonable prices, and

(2) provide reciprocal concessions or com-
parable trade obligations, or both, by the
United States.

On page 28, beginning at line 16, strike
out the following language:

(1) a reduction of 3 percent ad valorem or
a reduction of one-fifteenth of the total re-
duction under such agreement, whichever
is greater, had taken effect on the date of
the first proclamation pursuant to section
101(a) (2) to carry out such trade agree-
ment, and
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(2) the remainder of such total reduction
had taken effect at 1 year intervals after the
date referred to in paragraph (1) in install-
ments equal to the greater of 3 percent ad
valorem or one-fourteenth of such re-
mainder.

And insert in lieu thereof :

(1) in the case of a total reduction in the
rate of duty on any article under such agree-
ment In excess of 20 percent ad valorem, a
reduction of one-tenth of that total reduc-
tion had taken effect on the effective date of
the first reduetion proclaimed pursuant to
section 101(a) (2) to carry out such agree-
ment with respect to such article and at the
beginning of each 1-year period after that
date; or

(2) In the case of a total reduction in
such rate of duty not In excess of 20 percent
ad wvalorem, a reduction of 2 percent ad
valorem had taken effect on the effective date
of such first reduction and at the beginning
of each 1-year period after that date.

On page 29, beginning at line 24, sirike
out the following language:

(c) (I) No reduction pursuant to a trade
agreement under this title shall take effect
more than 15 years after the date of the first
proclamation to carry out such trade agree-
ment,

And insert in lieu thereof:

(¢} (1) No reduction in the rate of duty
on any article pursuant to a trade agreement
under section 101 shall take effect more than
10 years affer the effective date of the first
reduction proclaimed to carry out such trade
agreement with respect to such article.

On page 30, in line 11, after the word
“thereunder,” insert the words “the ef-
fect of which is to maintain or increase
the rate of duty on an arficle,”.

On page 30, in line 13, strike out the
word “intervals” and insert in lieu there-
of the word “periods”.

On page 30, in line 14, strike ouf “(2)".

On page 30, in line 15, strike out the
number “15” and insert in lieu thereof
the number “10™.

On page 30, at the end of line 25,
strike out the comma and insert in lien
thereof a period.

On page 31, in line 1, strike out the
words “including (but not lIimited to) :™
and insert in lieu thereof the words “The
action and principles referred to in the
preceding sentence include, but are not
limited to, the following—".

On page 31, in line 4, strike out the
word “machinery” and insert in lien
thereof the word “procedures”.

On page 31, in line 7, strike out the
word “interest” and insert in lieu thereof
the word “interests”.

On page 31, in line 24, strike out the
word “and”.

On page 32, in line 4, strike out the
word  “required.” and insert in lieu
thereof the word “required,”.

On page 32, beginning at line 5, insert
the following new language:

(7) the improvement and strengthening of
the provisions of GATT and other interma-
tlional agreements governing access to sup-
plies of food, raw materials, and manufac-
tured or semi-manufactured products, in-
cluding rules and procedures governing the
imposition of export controls, the denial of
fair and equitable access to such supplies,
and effective consultative procedures on
problems of supply shortages,

(8) the extension of the provisions of
GATT or other international agreements to
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authorize multilateral procedures by con-
tracting parties with respect to member or
nonmember counfries which deny fafr and
equitable access to supplies of food, raw
materials, and manufactured or semi-manu-
factured products, and thereby substantially
injure the international community.

(9) any revisions neecssary to establish
procedures for regular consultation among
countries and Instrumentalities with respect
to international trade and procedures to ad-
judicate commercial disputes among such
countries or instrumentalities,

(10) any revisions necessary to apply the
principles of reciprocity and nondiserimina-
tion, including the elimination of special
preferences and reverse preferences, to all
aspects of international trade,

(11) any revisions necessary to establish
more flexible international monetary mech-
anisms,

{12) any revisions necessary to define the
forms of subsidy to indusiries producing
products for export and the forms of subsidy
to attract foreign investment which are con-
sistent with an open, nondiseriminatory,
and fair system of international trade, and

(13) any revisions mnecessary to establish
agreement on the extraterritorial application
of national laws, including laws relating to
antitrust, taxation, and foreign trade.

On page 33, beginning at line 15, strike
ocut the following language:

(b) There are hereby authorized to be
appropriated annually such sums as may be
necessary for the payment by the United
States of Its share of the expenses of the
contracting parties to the General Agreement
on Tarlffs and Trade.

And insert in lieu thereof:

(b) The President shall, to the extent fea-
sible, enter into agreements with foreign
countries or instrumentalitles to establish
the principles described in subsection (a)
with respect to international trade between
the United States and such countries or in-
strumentalities.

fc) If the President enters into a trade
agreement which establishes rules or pro-
cedures, including those set forth in subsec-
tion (a), promafing the development of an
open, nondiscriminatory, and fair world
economic system and if the implementation
of such agreement will change any provi-
sion of Federal law (including a material
change In an administrative rule), such
agreement shall take effect with respect to
the United States only if the appropriate im-
plementing legislation is enacted by the
Congress unless iImplementation of such
agreement is effected pursuant to authority
delegated by Congress. Such trade agreement
may be submitted to the Congress for ap-
proval in accordance with the procedures
of section 151. Nothing in this section shall
be construed as prior approval of any legls-
lation necessary to implement a trade agree-
ment entered into under this section.

(d) There are authorized to be appropri-
ated annually such sums as may be necessary
for the payment by the United States of iis
share of the expenses of the Coniracting
Parties to the General Agreement on Tariffs
and Trade. This authorization does not imply
approval or disapproval by the Congress of
all articles of the General Agreement on
Tariffs and Trade.

On page 34, beginning at line 23, strike
out the following language:

(a) Whenever the President determines
that fundamental international payments
problems require special import measures
to restrict imports—

(1) to deal with a large and serious United
States balance of payments deficit,

(2) to prevent an imminent and signifi-
cant depreciation of the dollar in foreign
exchange markets, or
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(3) to cooperate with other countries in
correcting an international balance of pay-
ments disequilibrium,

the President is authorized for a period not
exceeding 150 days (unless a longer period
is authorized by Act of Congress)—

(A) to proclaim a temporary impeort sur-
charge, not to exceed 15 percent ad valorem,
in the form of duties (in addition to those
already Imposed, if any) on articles imported
into the United States; and

(B) to proclaim temporary limitations
through the use of quotas on the importa-
tlon of articles Into the United States.
Subparagraph (B) shall apply (i) only if
international trade or monetary agreements
to which the United States is a party permit
the imposition of guotas as a balance-of-
payments measure, and (ii) only to the ex-
tent that the fundamental imbalance cannot
be dealt with effeetively by a surcharge pro-
claimed pursuant to subparagraph (A). Any
temporary import surcharge proclaimed pur-
suant fo subparagraph (A) shall be freated
as a regular customs duty,

And insert in lieu thereof:

(a) Whenever fundamental international
payments problems require special import
measures to restriet imports—

(1) to deal with large and serious United
Siates balance-of-payments deficits,

(2) to prevent an imminent and signifi-
cant depreciation of the dollar in foreign ex-
change markets, or

{3) to cooperate with other countries in
cerrecting an international balance-of-pay-
ments disequilibrium,

the President shall proclaim, for a period not
exceeding 180 days (unless such pericd is
extended by Act of Congress)—

(A) a temporary import surcharge, not to
exceed 15 percent ad valorem, in the form
of dutles (in addition to those already im-
posed, if any) on articles imported into the
United States;

(B) temporary limltations through the
use of guotas on the importation of articles
into the United States; or

(C) both a temporary import surcharge

described in subparagraph (A) and tempo-
rary lmitations described in subparagraph
(B).
The authority delegated under subparagraph
(B) (and so much of subparagraph (C) as
relates to subparagraph (B)) may be exer-
cised (1) only if International trade or mone-
tary agreements to which the United States
is a party permit the imposition of quotas as
& balance-of-payments measure, and (i)
only to the extent that the fundamental im-
balance cannot be dealt with effectively by a
surcharge proclaimed pursuant to subpara-
graph (A) or (C). Any temporary import
surcharge proclaimed pursuant to subpara-
graph (A) or (C) shall be treated as a regular
customs duty.

(b) If the President determines that the
imposition of import restrictions under sub-
section (a) will be contrary to the natlonal
interest of the United States, then he may
refrain from proclaiming such restrictions
and he shall—

(1) immediately inform Congress of his
determination, and

(2) immediately convene the group of con-
gressional official advisers designated under
section 161(a) and consult with them as to
the reasons for such determination.

On page 37, at the beginning of line 14,
strike out “(b)” and insert in lien
thereof “(e).”

On page 37, in line 17, strike out the
words “a large and persistent United
States balance of payments surplus, or"
and insert in lieu thereof the words
“large and persistent United States bal-
ance-of-trade surpluses, as determined
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on the basis of the cost-insurance-
freight value of imports, as reported by
the Bureau of the Census, or”.

On page 37, in line 24, after the word
“authorized” insert the words “‘to
proclaim.”

On page 38, in line 1, strike out the
words “a longer period is authorized”
and insert in lieu thereof the words
“such period is extended.”

On page 38, in line 3, strike out the
words ‘‘to proclaim.”

On page 38, in line 6, strike out the
words ‘“‘to proclaim.”

On page 38, in line 9, strike out the
word “restrictions;” and insert in lieu
thereof the word “‘restriction.”.

On page 38, beginning at line 10, strike
out the following language:
except with respect to those articles where
in his Judgment such action would cause or
contribute to material injury to firms or
workers in any domestic industry, including
agriculture, mining, fishing, or commerce,
or to impairment of the national security,
or would otherwise be contrary to the na-
tional interest.

And insert in lieu thereof:

Import liberalizing actions proclaimed pur-
suant to this subsection shall be of broad
and uniform application with respect to
product coverage except that the President
shall not proclaim measures under this sub-
section with respect to those articles where
in his judgment such action will cause or
contribute to material injury to firms or
workers in any domestic industry, including
agriculture, mining, fishing, or commerce,
or to impairment of the national security,
or will otherwise be contrary to the national
interest.

On page 39, at the beginning of line 1,
strike out “(¢) " and insert in lieu there-
of “(d)".

On page 39, in line 10, strike out the
word “would” and insert in lieu thereof
the word “will”.

On page 39, in line 13, strike out the
word “surcharge” and insert in lieu
thereof the word “action”.

On page 40, at the beginning of line 4,
strike out “(d)” and insert in lieu there-
of “(e)”.

On page 40, in line 8, strike out the
werds “or groups of articles™.

On page 40, in line 15, strike out the
word “would” and insert in lieu thereof
the word *“will”,

On page 40, at the beginning of line
23, strike out “(e)” and insert in lieu
thereof “(f)".

On page 40, in line 24, strike cut “(B)™
and insert in lieu thereof “(B) or (C)".

On page 40, in line 25, strike out the
words “or group of articles".

On page 41, in line 2, after the first
word “value” insert the words ‘““which
is”.

On page 41, in line 3, after the first
word “article” strike out the words “or
articles”.

On page 41, in line 6, after the word
“article” strike out the words “or ar-
ticles”,

On page 41, in line 10, after the word
“article” strike out the words “or ar-
ticles”.

On page 41, at the beginning of line
12, strike out “(f)” and insert in lieu
thereof “(g)".

On page 41, in line 15, after the words
,“150-day" insert the words “or 180-day".
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On page 41, at the end of line 15, strike
out the words “effectiveness or” and in-
sert in lieu thereof the words “effective-
ness, as applicable, or”.

On page 41, at the beginning of line
18, strike out “(g)” and insert in lieu
thereof “(h) ™.

On page 41, beginning at line 21, strike
out the following language:

Sec. 123. AvurHORITY To SUSPEND IMPORT
BARRIERS TO RESTRAIN INFLATION.

(a) If, during a period of sustained or rapid
price  increases, the President determines
that supplies of articles, imports of which are
dutiable or subject to any other import
restriction, are inadequate to meet domestic
demand at reasonable prices, he may, either
generally or by article or category of
articles—

(1) proclaim a temporary reduction in, or
suspension of, the duty applicable to any
article; and

(2) proclaim a temporary increase in the
value or quantity of articles which may be
imported under any import restriction.
Proclamations under this section in effect at
any time shall not apply to more than 30 per-
cent of the estimated total value of United
States Imports of all articles during the time
such actions are in effect.

(b) (1) The President shall exclude from
the application of any proclamation issued
under subsection (a) any article if in his
judgment such action would cause or con-
tribute to material injury to firms or workers
in any domestic industry, including agricul-
ture, mining, fishing, or commerce, or to
impairment of the national security, or would
otherwise be contrary to the national
interest,

{(2) The President shall exclude from the
application of any proclamation under sub-
section (a) any article which is the subject
of any proclamation under section 22 of the
Agricultural Adjustment Act.

(c¢) The President may, to the extent that
such action is consistent with the purposes
of this section and the Iimitations contained
in this section, proclaim the modification or
termination, in whole or in part, of any proc-
lamation issued under subsection (a).

(d) The President shall promptly notify
each House of Congress of any action taken
under this section and the reasons therefor.

(e) The effective period for any proclama-
tion issued under this section with respect to
any article shall not exceed 150 days (unless
a longer period is authorized by Act of Con-
gress); nor shall any article which has been
the subject of any proclamation issued under
this section be the subject of another proe-
lamation issued under this section until
1 year has expired after the termination of
the effective period of such prior proclama-
tion.

On page 43, in line 15, strike out the
number “124.” and insert in lieu thereof
the number “123.”.

On page 43, in line 17, after the num-
ber “203" strike out “(b)".

On page 43, in line 19, after the word
“into"” insert the word “trade”.

On page 43, in line 20, after the word
“countries” insert the words “or instru-
mentalities”.

On page 44, in line 3, after “(b) " insert
SEEr"

On page 44, at the begining of line 5,
strike out the words “more than 30 per-
cent below” and insert in lieu thereof
the words “less than 70 percent of”..

On page 44, beginning at line 7, insert
the following new language:

(2) Where the rate of duty In effect at any
time Is an intermediate stage under section
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109, the proclamation made pursuant to sub-
section (a) may provide for the reduction of
each rate of duty at each such stage pro-
claimed under section 101 by not more than
30 percent of such rate of duty, and may pro-
vide for a final rate of duty which is not less
than T0 percent of the rate of duty pro-
claimed as the final stage under section 101,

(3) If the President determines that such
action will simplify the computation of the
amount of duty imposed with respect to an
article, he may exceed the limitations pro-
vided by paragraphs (1) and (2) of this sub-
section by not more than the lesser of—

(A) the difference between such limita-
tion and the next lower whole number, or

(B) one-half of 1 percent ad valorem.,

(4) Any concessions granted under subsec-
tion (a) (1) shall be reduced and terminated
according to substantially the same time
schedule for reduction applicable to the rele-
vant import relief under section 203(h).

On page 45, beginning at line 3, strike
out the following language:

(c) Mo agreement may be entered into
under this section during any period in
which agreements may be entered into under
section 101.

And insert in lieu thereof:

(c) No trade agreement may be entered
into under this section with any foreign
country or instrumentality if such country
or instrumentality has violated trade agree-
ment concesslons of benefit to the United
States and such violation has not been ade--
guately offset by action of the United States
or by such country or instrumentality.

(d) Notwithstanding the provisions of sub-
section (a), the authority delegated under
section 101 shall be used for the purpose of
granting new concessions as compensation
within the meaning of this section until
such authority terminates.

On page 45, in line 186, after the word
“Sec.” strike out “125. AvrHORITY ToO
ReEnEGOTIATE DuTiES.” and insert in lien
thereof “124. Two-YEAR RESIDUAL AU-
THORITY To NEGOTIATE DUTIES.”

On page 45, at the beginning of line 23,
strike out the words “stated in section 2”
and insert in lieu thereof the words “of
this Act”,

On page 46, in line 10, after the words
“duty-free” insert the words “‘or excise”.

On page 46, at the beginning of line 16,
strike out the words “more than 20 per-
cent below” and insert in lieu thereof the
words “less than 80 percent of”,

On page 46, beginning at line 24, insert
the following new language:

(3) Where the rate of duty in effect at any
time is an intermediate stage under section
109, the proclamation made pursuant to sub-
sectlon (a) may provide for the reduction
of each rate of duty at each such stage pro-
claimed under section 101 by not more than
20 percent of such rate of duty, and, subject
to the limitation in paragraph (2), may pro-
vide for a final rate of duty which is not less
than 80 percent of the rate of duty pro-
ri-:}alimed as the final stage under section

(4) If the President determines that such
action will simplify the computation of the
amount of duty imposed with respect to an
article, he may exceed the limitations pro-
vided by paragraphs (1) and (2) of this sub-
section by not more than the lesser of—

(A) the difference between such limitation
and the next lower whole number, or

{B) one-half of 1 percent ad valorem.

On page 47, in line 19, sirike out the
number “126.” and ‘insert in lieu thereof
the number “125.”,
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On page 47, in line 22, strike out the
word “termination” and insert in lieu
thereof the words “termination, in whole

it

On page 48, beginning at line 7, strike
out the following language:

(¢) Whenever the United States, acting in
pursusnce of any of its rights or obligations
under any trade agreement entered into pur-
suant to this Act, section 201 of the Trade
Expansion Act of 1962, or section 350 of the
Tarifl Act of 1930, withdraws or suspends any
obligation with respect to the trade of any
forelign country or instrumentality thereof,
the President is authorlzed, to the extent, at
such times, and for such periods as he deams
necessary or appropriate, in order to exercise
the rights or fulfill the obligations of the
United States and consistently with the pur-
poses stated in section 2 and the internation-
al obligations of the United States, in adi-
tion to exercising the authority contained in
subsection (b), to proclaim an increase in
any existing duty to a rate not more than
B0 percent above the rate existing on July 1,
1934, or 20 percent ad valorem above the
rate existing on July 1, 1973, whichever is
higher, and to proclaim the withdrawal or
suspension of the application, in whole or
in part, of the agreement.

And insert in lieu thereof:

{c) Whenever the United States, acting in
pursuance of any of its rights or obligations
under any trade agreement entered into pur-
suant to this Act, section 201 of the Trade
Expansion Act of 1962, or section 350 of the
Tariff Act of 1930, withdraws, suspends, or
modifies any obligation with respect to the
trade of any foreign country or instrumen-
tality thereof, the President is authorized to
proclaim increased duties or other import
restrictions, to the extent, at such times,
and for such periods as he deems necessary
or appropriate, in order to exercise the rights
or Tulfill the obligations of the United States.
No proclamation shall be made under this
subsection increasing any existing duty to
a rate more than 50 percent above the rate
set forth in rate column numbered 2 of the
Tariff Schedules of the United States, as in
effect on January 1, 1975, or 20 percent ad
valorem above the rate existing on July 1,
1975, whichever is higher.

(d) Whenever any foreign country or in-
strumentality withdraws, suspends, or modi-
fies the application of trade agreement obli-
gations of benefit to the United States with-
out granting adequate compensation there-
for, the President, in pursuance of rights
granted to the United States under any trade
agreement and to the extent necessary to
protect United States economic interests (in-
cluding United States balance of payments),
shall—

(1) withdraw, suspend, or modify the ap-
plication of substantially egquivalent trade
agreement obligations of benefit to such for-
eign country or instrumentality, and

(2) proclaim under subsection (¢) such
increased dutles or other import restrictions
as are appropriate fo effect adequate com-
pensation from such foreign country or in-
strumentality,

On page 50, at the beginning of line 7,
strike out “(d) " and insert in lieu thereof
ek

On page 50, in line 12, after the word
“agreement” insert the words “or by the
withdrawal of the United States from
such agreement”.

On page 50, in line 14, after the word
“termination” insert the words “or with-
drawal”,

On page 50, in line 16, after the words
“level” insert the words “at which".

On page 50, in line 17, srike out the
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word “of” and insert in lieu thereof these
words “after the date of”,

 On page 50, in line 18, after the word
“termination” insert the words “‘or with-
drawal”, )

On page 50, at the beginning of line
21, insert the words “or withdrawal”.

On page 50, at the beginning of line
23, strike out “(e)” and insert in lieu
thereof “(f)".

On page 50, in line 24, sriké out *“(b)
or (c)" and insert in lieu thereof “(b),
(e), or (d)".

On page 51, in line 2, after the word
“heard” insert a comma and the words
“unless he determines that such prior
hearings will be contrary to the national
interest because of the need for expedi-
tious action, in which case he shall pro-
vide for a public hearing promptly after
such action”.

On page 51, in line 6, after the word
“Sec.” strike out “127. NONDISCRIMINA-
TORY TREATMENT.” and insert in lieu
thereof “126. RECIPROCAL NONDISCRIMINA~
TORY TREATMENT."”

On page 51, at the beginning of line 8,
insert **(a)’,

On page 51, beginning at line 13, insert
the following new language:

(b) The President shall determine, after
the conclusion of all negotiations entered
into under this Act or at the end of the b-
year period beginning on the date of enact-
ment of this Act, whichever is earlier, wheth=
er any major industrial country has failed
to make concessions under trade agreements
which provide competitive opportunities for
the commerce of the United States in such
country substantially equivalent to the com=
petitive opportunities, provided by conces-
slons made by the United States under trade
agreements, for the commerce of such coun-
try in the United States.

(e) If the President determines under sub-
section (b) that a major industrial country
has not made concessions under trade agree=
ments which provide such substantially
equivalent competitive opportunities for the
commerce of United States, he shall, either
generally with respect to such country or
by article produced by such country, in or-
der to restore equivalence of competitive
opportunities—

(1) proclaim the termination of conces-
sions or refrain from proclaiming benefits
of trade agreement concessions made with
respect to rates of duty or other import re-
strictions by the United States under any
trade agreement; and

(2) recommend to Congress that any leg-
islation necessary to carry out any trade
agreement entered into under section 102
shall not apply to such country.

(d) For purposes of this section, “major
industrial country” means Canada, the Eu-
ropean Economic Community, the individual
member countries of such Community, Ja-
pan, and any other foreign country desig-
nated by the President for purposes of this
subsection.

On page 52, in line 18, strike out the
number “128.” and insert in lieu there-
of the number “127."”.

On page 52, beginning at line 25, strike
out the following language:

(b) While there is in effect with respect
to any article any action taken under section
203 of this Act, or section 232 or 351 of the
Trade Expansion Act of 1962 (19 U.8.C. sec.
1862, 1981), the President shall reserve such
article from negotiations under this title
(and from any action under section 122(b)
or (123) contemplating reduction or elimi-
nation of any duty or other import restric-
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tion. In addition, the President shall also
80 reserve any other article which he deter-
mines to be appropriate, taking into con-
slderation information and advice avallable
pursuant to and with respect to the matters
covered by section 131, 132, 133(b), where
applicable.

And insert in lieu thereof:

(b) While there is in effect with respect to
any article any action taken under section
203 of this Act, or section 232 or 351 of the
Trade Expansion Act of 1862 (19 U.8.C, 1862
or 1981), the President shall reserve such
article from negotiations under this title
{and from any action under section 122(c))
contemplating reduction or elimination of—

(A) any duty on such article,

(B) any import restriction imposed under
such section, or

(C) any other import restriction, the re-

moval of which will be likely to undermine
the eifect of the import restrictions referred
to in subparagraph (B).
In addition, the President shall also so
reserve any other article which he determines
to be appropriate, taking into consideration
information and advice available pursuant
to and with respect to the matters covered
by sections 131, 132, and 133, where appli-
cable.

(c) The President shall submit to the
Congress an annual report on section 232 of
the Trade Expansion Act of 1962. Within 60
days after he takes any action under such
section 232, the President shall report to
the Congress the action taken and the rea-
sons therefor.

(d) Bection 232 of the Trade Expansion
Act of 1962 is amended—

(1) by striking out “Director of the Office
of Emergency Planning (hereinafter in this
section referred to as the ‘Director')” in the
first sentence of subsection (b) and inserting
in lieu thereof “Secretary of the Treasury
(hereinafter referred to as the ‘Secretary’)”;

(2) by striking out “advice from other ap-
propriate departments and agencies" in the
first sentence of subsection (b) and insert-
ing in lieu thereof “advice from, and shall
consult with, the Secretary of Defense, the
Secretary of Commerce, and other appropri-
ate officers of the United States';

(3) by striking out the last sentence of
subsection (b) and inserting in lieu thereof
the following: “The Secretary shall, if it is
appropriate and after reasonable notice, hold
public hearings or otherwise afford interested
parties an opportunity to present informa-
tion and advice relevant to such investiga-
tion. The Secretary shall report the findings
of his investigation under this subsection
with respect to the effect of the importation
of such article in such quantities or under
such circumstances upon the national se-
curity and, based on such findings, his rec-
ommendation for action or inaction under
this section to the President within one
year after receiving an application from an
interested party or otherwise beginning an
investigation under this subsection. If the
Becretary finds that such article is being im-
ported into the United States in such quan-
tities or under such circumstances as to
threaten to impair the national security, he
shall so advise the President and the Presi-
dent shall take such action, and for such
time, as he deems necessary to adjust the
imports of such article and its derivatives
so that such imports will not threaten to
impair the mnational security, unless the
President determines that the article is not
being imported into the United States in
such quantities or under such circumstances
as to threaten to impair the national se-
curity."”; and

(4) by striking out “Director” each place
it appears in subsections (c) and (d) and
inserting in lieu thereof “Secretary".
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On page 56, in line 3, strike out the
word “Tariff” and insert in lieu thereof
the words “International Trade”.

On page 56, in line:6, strike out “124
or 125" and insert in lieu thereof “123 or
1247,

On page 56, in line 17, strike out the
words “Tariff Commission” and insert
in lieu thereof the words “International
Trade Commission (hereafter in this sec~
tion referred to as the ‘Commission’)".

On page 56, in line 17, after the word
“list” insert the words “or, in the case of
a list submitted in connection with a
trade agreement authorized under sec-
tion 123, within 80 days after receipt of
such list”.

On page 56, in line 20, strike out the
word “Tarifi”.

On page 57, in line 3, strike out the
word “Tariff”.

On page 57, in line 6, strike out the
number “103” and insert in lieu thereof
the number “107",

On page 57, in line 9, strike out the
word “Tariff”.

On page 57, in line 16, strike out the
word “Tariff”,

On page 58, in line 20, strike out the
word “Tariff”,

On page 58, in line 25, strike out “124
or 125” and insert in lieu thereof “123
or 124",

On page 59, in line 8, strike out
or 125" and insert in lieu thereof
or 124",

On page 59, in line 22, strike out
or 125, and insert in lieu thereof
or 124",

On page 59, in line 24, strike out the
word  “duty” and insert in lieu thereof
the words “duty, import restriction, or
other barrier to (or other distortion of)
international trade”.

On page 60, in line 2, strike out the
word “duties” and insert in lieu thereof
the words “duties, import restrictions, or
barriers to (or other distortions of) in-
ternational trade.”.

On page 60, in line 7, strike out the

following language:
In addition, the President may make such
an offer only after he has received advice
concerning such article from the Tarlff
Commission under section 131(b), or after
the expiration of the relevant 6-month
period provided for in that section, which-
ever first oceurs,

124
“123

li124
“123

And insert in lieu thereof:

In addition, the Presldent may make an of-
fer for the modification or continuance of
any United States duty, the continuance
of United States duty-free or excise treat-
ment, or the imposition of additional dutles,
with respect to any article included In a
list published and furnished under section
131(a), only after he has received advice
concerning such article from the Interna-
tional Trade Commission under section
181(b), or after the expiration of the 6-
month or 90-day perlod provided for in that
section, as appropriate, whichever first oc-
curs.

On page 61, in line 8, after the word
“agriculture,” insert the words “service
industries,”.

On page 61, in line 12, strike out the
words “at the expiration of 5 years from
the date of the enactment of this Act”
and insert in lieu thereof the words
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“upon submission of its report required
under subsection (e) (2)",

On page 61, beginning at line 22, in-
sert the following new language:

(e) (1) The President may, on his own
initiative or at the request of organizations
representing industry, labor, or agriculture,
establish general policy advisory committees
for industry, labor, and agriculture, respec-
tively, to provide general policy advice on any
trade agreement referred to in section 101 or
102. SBuch committees shall, insofar as prac-
ticable, be representative of all industry,
labor, or agricultural interests, respectively,
and shall be organized by the President act-
ing through the Special Representative for
Trade Negotiations and the Secretaries of
Commerce, Labor, and Agriculture, as ap-
propriate,

On page 62, in line 9, strike out the
words “(c) In addtion to the Committee
established under subsection (b), the"”
and insert in lieu thereof “(2) The".

On page 62, in line 11, strike out the
word “product”.

On page 62;'in line 12, after the word
“agricultural” insert the word “sector”.

On page 62, in line 20, strike out “(1)"
and insert in lieu thereof “(A)”,

On page 62, in line 21, strike out “(2)™
and insert in lieu thereof “(B)™.

On page 63, beginning at line 15, insert
the following new language:

(e) (1) The Advisory Committee for Trade
Negotiations, each appropriate policy ad-
visory committee, and each sector advisory
committee, if the sector which such com-
mittee represents is aflected, shall meet at
the conclusion of negotiations for each trade
agreement entered into under this Act, to
provide to the President, to Congress, and
to the BSpecial Representative for Trade
Negotiations a report on such agreement. The
report of the Advisory Committee for Trade
Negotiations and each appropriate policy ad-
visory commitiee shall include an advisory
opinion as to whether and to what extent
the ‘agreemient promotes the economic in-
terests of the United States and the report of
the appropriate sector committee shall in-
clude an advisory opinjon as to whether the
agreement provides for equity and reciprocity
within the sector.

(2) The Advisory Committee for Trade Ne-
gotiations, each policy advisory committee,
and each sector advisory committee shall is-
sue a report to the Congress as soon as is
practical after the end of the period which
ends § years after the date of enactment of
this Act. The report of the Advisory Com-
mittee for Trade Negotiations and each policy
advisory committee shall include an advisory
opinion as to whether and to what extent
trade agreements entered into under this Act,
taken as a whole, serve the economic inter-
ests of the United States. The report of each
sector advisory committee shall include an
advisory opinion on the degree to which trade
agreements entered into under this Act which
affect the sector represented by each such
commitiee, taken as a whole, provide for
equity and reciprocity within that sector.

On page 64, in line 19, strike out “(e)”
and insert in lieu thereof “(f) .

On page 65, in line 2, after the word
“section 10" insert the words “and sec-
tion 117,

On page 65, beginning at line 11, strike
out the following language:

(f) Information recelved in confidence by
the Advisory Committee for Trade Negotia-
tlons or by any advisory committee estab-
lished under subsection (¢) shall not be dis-
closed to any person other than to officers
or employees of the United States designated
by the Special Representative for Trade Ne=
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gotiations, by the Committee on Ways and
Means of the House of Representatives, or by
the Committee on Finance of the Senate to
recelve such information for use In connec-
tion with negotiation of a trade agreement
referred to in section 101 or 102,

And insert in lieu thereof:

() (1) (A) Trade secrets and commercial
or financial information which is privilezed
or canfidential, submitted in confidence by
the private sector to officers or employees of
the United States in connection with trade
negotlations, shall not be disclosed to any
person other than to—

(i) officers and employees of the United
States designated by the Special Represent-
ative for Trade Negotiatlions, and

(1i) members of the Committee on Ways
and Means of the House of Representatives
and the Committee on Finance of the Senate
who are accredited as official advisers under
section 161(d) or are designated by the chair-
man of either such committee under section
161(b) (2), and members of the staff of either
such committee deslgnated by the chalrman
under section 161(b)(2),
for use in connection with negotiation of a
trade agreement referred to in section 101
or 102,

(B} Information, other than that described
in paragraph (A), and advice submitted in
confidence by the private sector to officers
or’ employees of the United States, to the
Advisory Committee for Trade Negotiations
or to any advisory committee established
under subsection (c¢), in connection with
trade negotiations, shall not be disclosed to
any person other than—

{1)” the indlviduals described In subpara-
graph (A), and

(1) the appropriate advisory committees
established under this section.

(2) Information submitted in confidence
by officers or employees of the United States
to the Advisory Commiftee for Trade Nego-
tiations, or to any advisory committee estab-
lished under subsection (c), shall not be
disclosed other than in accordance with rules
issued by the BSpecial Representative for
Trade Negotlations and the Secretary of Com-
merce, Labor or Agriculture, as appropriate,
after consultation with the relevant advisory
committees established under subsection
(¢). Such rules shall definie the categories of
information which require restricted or con-
fidentlal handling by such committee con-
sidering the extent to which publie disclosure
of such information ean reasonably be ex-
pected to prejudice United States negotiating
objectives. Such rules shall, to the maximum
extent feasible, permit meaningful consul-
tations by advisory committee members with
persons affected by proposed trade agree-
ments.

On page 67, in line 15, strike out “(g)*
and insert in lieu thereof *“(h)".

On page 67, in line 22, strike out “(h) "
and insert in lieu thereof “(i)".

On page 68, in line 20, strike out “(i)”
and insert in lieu thereof “(j)".

On page 68, in line 23, after the word
“informal” insert the words “and, if such
information is submitted under the pro-
visions of subsection (g), confidential”.

On page 69, in line 1, after the word
“agriculture,” insert the words ‘“service
industries,”.

On page 69, in line 5, strike out “(j)"
and insert in lieu thereof “(k)".

On page 69, in line 14, after the word
“established” insert the words “within
the Executive Office of the President”.

On page 69, in line 21, after the words
“the Senate.” insert the words “As an
exercise of the rulemaking power of the
Senate, any nomination of the Special
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Representative for Trade Negotiations
submitted to the Senate for confirma-
tion, and referred to a committee, shall
be referred to the Committee on
Finance.”

On page 70, in line 8, after the words
“the Senate.” insert the words “As an
exercise of the rulemaking power of the
Senate, any nomination of a Deputy
Special Representative submitted to the
Senate for confirmation, and referred to
a committee, shall be referred to the
Committee on Finance,”

On page 70, beginning at line 19, strike
out the following language:

(B) be responsible to the President and
to Congress for the administration of trade
agreements programs under this Act and the
Trade Expansion Act of 1962;

And insert in lieu thereof:

(B) report directly to the President and
the Congress, and be responsible to the Pres-
ident and the Congress for the administra-
tion of trade agreements programs under
this Act, the Trade Expansion Act of 1962,
and section 350 of the Tariif Act of 1930;

On page 73, in line 6, strike out the
words “665(b) of title 31, United States
Code” and insert in lieu thereof the
words “3679(b) of the Revised Statutes
(31 U.S.C. 665(b))".

On page 73, beginning at line 17, insert
the following new language:

(f) There are authorized to be appropri-
ated to the Office of Special Representative
for Trade Negotiations such amounts as may
be necessary for the purpose of carrying out
its functions for fiscal year 1976 and each
fiscal year thereafter any part of which is
within the 5-year period beginning on the
date of the enactment of this Act.

(g) (1) The Office of Speclal Representa-=
tive for Trade Negotiatlons established un-
der Executive Order No. 11075 of January 15,
1963, as amended, is abolished.

(2) The assets, liabilities, contracts, prop-
erty, and records and unexpended balances

of appropriations, authorizations, alloca-
tions, and other funds employed, held, used,
arising from, or available to such Office are
transferred to the Office of Special Repre-
sentative for Trade Negotiations established
under subsection (a) of this section.

On page 74, in line 10, strike out “ ()"
and insert in lieu thereof “(h)”.

On page T4, in line 14, strike out the
word “confirmed” and insert in lieu
thereof the word “appointed”.

On page 74, in line 16, after the words
“paragraph (1)" insert the words “of
subsection (b)".

On page 75, in line 1, strike out “DIS-
APPROVAL",

On page 75, beginning at line 4, insert
the following new language:

Sec. 151, Bruis IMPLEMENTING TRADE AGREE-
MENTS ON NONTARIFF BARRIERS AND REso-
LUTIONS APPROVING COMMERCIAL AGREE-
MENTS WITH COMMUNIST COUNTRIES
(a) RULES oF HOUSE OF REPRESENTATIVES

AND SENATE—This section and section 152

are enacted by the Congress—

(1) as an exercise of the rulemaking power
of the House of Representatives and the Sen-
ate, respectively, and as such they are deemed
a part of the rules of each House, respec-
tively, but applicable only with respect to
the procedure to be followed in that House
in the case of implementing bills described
in subsection (b) (1), implementing revenue
bills described in subsection (b) (2), approval
resolutions described In subsection (b)(3),
and resolutions described In section 152(a);
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and they supersede other rules only to the
extent that they are Inconsistent therewith;
and

(2) with full recoghition of the constitu-
tional right of either House to change the
rules (so far as relating to the procedure
of that House) at any time, in the same
manner and to the same extént as in the
case of any other rule of that House.

(b) DeFiNITIONS —FOr purposes of this sec~
tion—

(1) The term “Implementing bill” means
only a bill of elther House of Congress which
is introduced as provided in subsection (c)
with respect to one or more trade agreements
submitted to the House of Representatives
and the Senate under section 102 and which
contalns—

(A) a provision approving such trade agree=-
ment or agreements,

(B) a provision approving the statement
of administrative action (if any) proposed
to implement such trade agreement or agree=
ments, and

(C) if changes In existing laws or new
statutory authority 1s required to implement
such trade agreement or agreements, provi-
slons, necessary or appropriate to implement
such trade agreement or agreements, either
repealing or amending existing laws or pro-
viding new statutory authority.

(2) The term “implementing revenue bill”
means an implementing bill which contains
one or more revenue measures by reason of
which it must originate in the House of
Representatives.

(3) The term “approval resclution” means
only a concurrent resolution of the two
Houses of the Congress, the matter after the
resolving clause of which is as follows: “That
the Congress approves the extension of non-
discriminatory treatment with respect to the
products of transmitted by the Presi-
dent to the Congress on ", the first
blank space being filled with the name of the
country involved and the second blank space
being filled with the appropriate date.

(¢) INTRODUCTION AND REFERRAL—

(1) On the day on which a trade agree-
ment is submitted to the House of Repre-
sentatives and the Senate under section 102,
the implementing bill submitted by the
President with respect to such trade agree-
ment shall be introduced (by request) in the
House by the majority leader of the House,
for himself and the minority leader of the
House, or by Members of the House designated
by the majority leader and minority leader
of the House; and shall be introduced (by re-
quest) in the Senate by the majority leader
of the Senate, for himself and the minority
leader of the Senate or by Members of the
Benate designated by the majority leader and
minority leader of the Senate. If either House
is not in session on the day on which such a
trade agreement is submitted, the imple-
menting bill shall be introduced in that
House, as provided in the preceding sentence,
on the first day thereafter on which that
House is in session. Such bills shall be re-
ferred by the Presiding Officers of the respec-
tive Houses to the appropriate committee, or,
in the case of a bill containing provisions
within the jurisdiction of two or more com-
mittees, jointly to such committees for con-
sideration of those provisions within their
respective jurisdictions.

{(2) On the day on which a bilateral com-
mercial agreement, entered into under title
IV of this Act after the date of the enact-
ment of this Act, is transmitted to the House
of Representatives and the Senate, an ap-
proval resolution with respect to such agree-
ment shall be introduced (by request) in the
House by the majority leader of the House,
for himself and the minority leader of the
House, or by Members of the House desig-
nated by the majority leader and minority
leader of the House; and shall be introduced
(by request) in the Senate by the majority
leader of the Senate, for himself and the
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minority leader of the Senate, or by Members
of the Senate designated by the majority
leader and minority leader of the Senate. If
either House is not in session on the day on
which such an agreement is transmitted, the
approval resolution with respect to such
agreement shall be introduced in that House,
as provided in the preceding sentence, on
the first day thereafter on which that House
is in session. The approval resolution intro-
duced in the House shall be referred to the
Committee on Ways and Means and the ap-
proval resolution introduced in the Senate
shall be referred to the Committee on Fi-
nance,

(d) AMENDMENTS PROHIBITED,—No amend-
ment to an implementing bill or approval
resolution shall be in order in either the
House of Representatives or the Senate; and
no motion to suspend the appllication of this
subsection shall be in order in either House,
nor shall it be in order in either House for
the Presiding Officer to entertaln a request
to suspend the application of this subsection
by unanimous consent.

(e) PErRIOD FOR COMMITTEE AND FLOOR CoN-
SIDERATION . —

(1) Except as provided in paragraph (2), if
the committee or committees of either House
to which an implementing bill or approval
resolution has been referred have not re-
ported it at the close of the 45th day after
its introduction, such committee or commit-
tees shall be automatically discharged from
further consideration of the bill or resolution
and it shall be placed on the appropriate
calendar. A vote on final passage of the bill
or resolution shall be taken in each House on
or before the close of the 16th day after the
bill or resolution is reported by the commit-
tee or committees of that House to which it
was referred, or after such committee or com-
mittees have been discharged from further
conslderation of the bill or resolution. If
prior to the passage by one House of an im-
plementing bill or approval resolution of that
House, that House recelves the same imple-
menting bill or approval resolution from the
other House, then—

(A) the procedure in that House shall be
the same as if no implementing bill or ap-
proval resolution had been received from the
other House; but

(B) the vote on final passage shall be on
the implementing bill or approval resolu-
tion of the other House.

(2) The provisions of paragraph (1) shall
not apply in the Senate to an implementing
revenue bill. An implementing revenue bill
received from the House shall be referred to
the appropriate committee or committees of
the Senate, If such committee or committees
have not reported such bill at the close of the
16th day after its receipt by the Senate (or,
if later, before the close of the 45th day after
the corresponding implementing revenue bill
was introduced in the Senate), such com-
mittee or committees shall be automatically
discharged from further consideration of
such bill and it shall be placed on the cal-
endar. A vote on final passage of such hill
shall be taken in the Senate on or before the
close of the 15th day after such bill is re-
ported by the committee or committees of
the Senate to which it was referred, or after
such committee or committees have been dis-
charged from further consideration of such
bill,

(8) For purposes of paragraphs (1) and
(2), in computing a number of days in either
House, there shall be excluded any day on
which that House is not in session.

{f) FrLoor CONSIDERATION IN THE HOUSE.—

(1) A motion in the House of Representa-
tives to proceed to the consideration of an
implementing bill or approval resolution
shall be highly privileged and not debatable.
An amendment to the motion shall not be
in order, nor shall it be in order to move to
reconsider the vote by which the motion is
agreed to or disagreed to.
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{2) Debate in the House of Representatives
on an implementing bill or approval resolu-
tion shall be limited to not more than 20
hours, which shall be divided equally between
these favoring and those opposing the bill or
resolution. A motion further to limit debate
shall not be debatable. It shall not be in
order to move to recommit an implementing
bill or approval resolution or to move to re-
consider the vote by which an implementing
bill er approval resolution is agreed to or
disagreed to.

(2) Motions to postpone, made in the House
of Representatives with respect to the con-
sideration of an implementing bill or ap-
proval resolution, and motions to proceed to
the consideration of other business, shall be
decided without debate.

(4) All appeals from the decisions of the
Chair relating to the application of the Rules
of the House of Representatives to the pro-
cedure relating to an implementing bill or
approval resclution shall be decided with-
out debate.

(5) Except to the extent specificially pro-
vided in the preceding provisions of this sub-
section, consideration of an implementing
bill or approval resolution shall be governed
by the Rules of the House of Representatives
applicable to other bills and resolutions in
similiar clrcumstances.

(g) FrooR CONSIDERATION IN THE SENATE.—

(1) A motion in the Senate to proceed to
the consideration of an implementing bill
or approval resolution shail be privileged and
not debatable. An amendment to the motion
shall not be in order, nor shall it be in order
to move to reconsider the vote by which the
motion is agreed to or disagreed to.

(2) Debate in the Senate on an imple-
menting bill or approval resolution, and all
debatable motions and appeals in connec-
tion therewith, shall be limited to not more
than 20 hours. The time shall be equally
divided between, and controlled by, the ma-
jority leader and the minority leader or
their designees.

(3) Debate in the Senate on any debatable
motion or appeal in connection with an im-
plementating bill or approval resolution
shall be limited t6 not more than 1 hour,
to be equally divided between, and con-
trolled by, the mover and the manager of
the bill, except that in the event the man-
ager of the Bbill is In favor of any such mo-
tlon or appeal, the time in opposition there-
to, shall be controlled by the minority leader
or his designee. Such leaders, or either of
them, may, from time under their control
on the passage of an implementing bill or
approval resolution, allot additional time to
any Senator during the consideration of any
debatable motion or appeal.

(4) A motion In the Senate to further
1imit debate Is not debatable. A motion to
recommit an implementing Bill or approval
resolution is not in order.

On page 84, beginning at line 1, strike
out the following language:

SEC. 151, RESOLUTIONS DISAFPROVING THE EN-
TERING INTO FORCE OF TRADE AGREEMENTS
ON DISTORTIONS OF TRADE OR DISAPPROVING
CERTAIN OTHER ACTIONS
(a) RuLEs oF HOUSE OF REPRESENTATIVES

AND SENATE oN BucH REesoLUTIONS.—This

chapter is enacted by the Congress.

(1) as an exerclse of the rulemaking power
of the House of Representatives and the Sen-
ate, respectively, and as such they are
deemed a part of the rules of each House,
respectively, but applicable only with respect
to the procedure to be foliowed In that
House in the case of resolutions described in
subsectlon (b); and they supersede other
rules only to the extent that they are In-
consistnnt therewith; and

(2) with full recognition of the constitu-
tional right of elther House to change the
rules (so far as relating to the procedure
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of that House) at any time, In the same
manner and to the same extent as in the
case of any other rule of that House.

(b) TERMS OF RESOLUTION.

{1) For purposes of this section, the term
“resolution” means only a resolution of
either House of Congress, the matter after
the resolving clause of which is as follows:
“That the does not favor trans-
mitted to Congress by the President on

", the first blank space therein being
filled with the name of the resolving House,
the third blank space therein being appro-
priately filled with the day and year, and
the second blank space therein being filled
in accordance with paragraph (2).

(2) The second blank space referred to In
paragraph (1) shall be filled as follows:

(A) in the case of a resolution relating
to the entering into force of a trade agree-
ment under section 102(f), with the phrase
“the entering into force of the trade agree-
ment;"

(B) in the case of a resolution referred to
in section 204(b), with the phrase “the
taking effect or the continuation in effect
of the proposed action under paragraph (38)
or (4) of section 203(b) of the Trade Reform
Actof 1973";

(C) in the case of a resolution referred to
in, section 302(b), with the phrase *the
taking effect or the continuation in effect of
action under sectlon 301 of the Trade Reform
Act of 1873"; and

(D) in the case of a resolution referred to
in section 408(c), with the phrase “the en-
tering into force or the continuing in effect
of nondiscriminatory treatment with respect
io the products of -

(with this blank space being filled by the
name of the appropriate country).

(¢) REFERENCE OF RESOLUTION TO CoMMIT-
TEE—A resolution disapproving the enter-
ing into force of a trade agreement under
gection 102(f) shall be referred to the com-
mittee or committees of each House which
would have jurisdictlon over proposed leg-
islation relating to matters covered by the
proclamation and orders submitted with
such agreement. A resolution referred to in
section 204(b), 302(b), or 406(e), shall be
referred to the Committee on Ways and
Means of the House of Representatives or to
the Committee on Finance of the Senate,
as the case may be.

(d) DisCHARGE OF COMMITTEE CONSIDERING
RESOLUTION.—

(1) If the committee to which a resolu-
tion has been referred has not reported it
at the end of 7 calendar days after its in-
troduction, it 15 in order to move either
to discharge the committee from further
consideration of the resolution or to dis-
charge the committee from further consid-
eration of any other resolution with respect
to the agreement which has been referred
to the committee.

(2) A motion to discharge may be made
only by an individual favoring the resolu-
tion, 1s highly privileged (except that it may
not be made after the committee has report-
ed a resolution with respect to the same
matter), and debate thereon shall be limit-
ed to not more than 1 hour, to be divided
equally between those favoring and those
opposing the resolution. An amendment to
the motion is not in order, and it is not in
order to move to reconsider the vote by which
the motion is agreed to or disagreed to.

(3) If the motion to discharge Is agreed to
or disagreed to, the motion may not be re-
newed, nor may anothér motion to discharge
the commitiee be made with respect to any
other resolution with respect to the same
matter,

(e) Procepurt AFTER REFORT OR DISCHARCE
OF COMMITTEE, DEBATE —

(1) When the committee has reported, or
has been discharged from further considera-
tion of, a resolution, it is at any time there-
after In order (even though a previous mo-
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tion to the same effect has been disagreed
to) to move to proceed to the consideration of
the resolution. The motion is highly privi-
leged and is not debatable. An amendment to
the motion is not in order, and it is not in
order to move to reconsider the vote by which
the motion is agreed to or disagreed to.

{2) Debate on the resolution shall be
limited to not more than 10 hours, which
shall be divided equally between those favor-
ing and those opposing the resolution, A mo-
tion further to limit debate is not debatable.
An amendment to, or motion to recommit,
the resolution s not in order, and it is not
in order to move to reconsider the vote by
which the resolution is agreed to or disagreed
to.

(f) DecistonNs WiTHOUT DEBATE ON MOTION
To POSTPONE OR PROCEED.—

(1) Motions to postpone, made with re-
spect to the discharge from committee or the
consideration of a resolution and motions to
proceed to the consideration of other busi-
ness, shall be decided without debate,

(2) Appeals from the decisions of the Chair
relating to the application of the rules of the
House of Representatives or the Senate, as
the case may be, to the procedure relating to
%ny resolution shall be declded without de-

ate.

And insert in lieu thereof:
Sec. 152, RESOLUTIONS DISAPPROVING CERTAIN
ACTIONS.

(a) CONTENTS OF RESOLUTIONS.—

(1) For purposes of this section, the term
“resolution” means only—

(A) & concurrent resolution of the two
Houses of the Congress, the matter after the
resolving clause of which is as follows: “That
the Congress does not approve trans-
mitted to the Congress on ', the first
blank space being filled in accordance with
paragraph (2) and the second blank space
being filled with the appropriate date; and

(B) a resoclution of elther House of  the
Congress, the matter after the resolving
clause of which is as follows: *“That the

does not approve transmitted
to the Congress on S, withe the first
blank space being filled with the name of
the resolving House, the second blank space
being filled in accordance with paragraph
{3), and the third blank space being filled
with the appropriate date,

(2) The first blank space referred to in
paragraph (1) (A) shall be filled as follows:

(A) in the case of a resolution referred to
in section 203(c), with the phrase “the ac-
tion taken by the President under section
203 of the Trade Reform Act of 1874"; and

{B) in the case of a resolution referred to
in section 302(b), with the phrase “the ac-
tion taken by the President under section
301 of the Trade Reform Act of 1074".

(3) The second blank space referred to In
paragraph (1) (B) shall be filled as follows:

(A) in the case of a resolution referred to
in section 303(e) of the Tariff Act of 1030,
with the phrase “the determination of the
SBecretary of the Treasury under section 303
(d) of the Tarifl Act of 1930"";

(B) in the case of a resolution referred
to In section 407(c) (2), with the phrase "the
extension of nondiscriminatory treatment
with respect to the products of ——
(with this blank space being filled with the
name of the country involved); and

(C) in the case of a resolution referred
to in section 407(c)(3), with the phrase
“the report of the President submitted under
gsection of the Trade Reform Act of
1974 with respect to » (with the first
blank space being filled with *402(b)"” or
“403(b)", as appropriate, and the second
blank space being filled with the name of the
country involved).

(b) REFERENCE TO ComMMITTEES—AIll res-
olutions introduced in the House of Rep~
resentatives shall be referred to the Com=-
mittee on Ways and Means and all resolu-
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tions introduced in the Senate shall be re-
ferred to the Committee on Finance,

(¢) DiscHARGE OF COMMITTEES. —

(1) If the committee of either House to
which a resolution has been referred has not
reported it at the end of 30 days after its
introduction, not counting any day which
is excluded under sectlon 153(b), it is in
order to move elther to discharge the com-
mittee from further consideration of the res-
olution or to discharge the committee from
further consideration of any other resolution
introduced with respect to the same matter,
except no motion to discharge shall be In
order aifter the committee has reported a
resolution with respect to the same matter,

(2) A motion to discharge under para-
graph (1) may be made only by an in-
dividual favoring the resolution, and is high-
1y privileged in the House and privileged in
the Senate; and debate thereon shall be
limited to not more than 1 hour, the time
to be divided in the House equally between
those favoring and those opposing the resolu-
tion, and to be divided in the Senate equally
between, and controlled by, the majority
leader and the minority leader or their des-
ignees. An amendment to the motion is not
in order, and it is not in order to move to
reconsider the vote by which the motion is
agreed to or disagreed to.

(d) FLoor CONSIDERATION IN THE HOUSE.—

(1) A motion in the House of Representa-
tives to proceed to the consideration of a res-
olution shall be highly privileged and not
debatable. An amendment to the motion
shall not be in order, nor shall it be in order
to move to reconsider the vote by which the
motion is agreed to or disagreed to.

(2) Debate in the House of Representatives
on a resolution shall be limited to not more
than 20 hours, which shall be divided equally
between those favoring and those opposing
the resolution. A motion further to limit
debate shall not be debatable. No amend-
ment to, or motion to recommit, the resolu-
tion shall be in order. It shall not be in
order to move to reconsider the vote by which
& resclution is agreed to or disagreed to.

(3) Motions to postpone, made in the House
of Representatives with respect to the con-
sideration of a resolution, and motions to
proceed to the consideration of other busi-
ness, shall be decided without debate.

(4) All appeals from the decisions of the
Chair relating to the application of the Rules
of the House of Representatives to the pro-
cedure relating to a resolution shall be de-
cided without debate.

(5) Except to the extent specifically pro-
vided in the preceding provisions of this sub-
sectlon, consideration of a resolution in the
House of Representatives shall be governed
by the Rules of the House of Representatives
applicable to other resolutions in similar
circumstances.

(e) FLoorR CONSIDERATION IN THE SENATE.—

(1) A motion in the Senate to proceed to
the consideration of a resolution shall be
privileged. An amendment to the motion
shall not be in order, nor shall it be in
order to move to reconsider the vote by which
the motion is agreed to or disagreed to.

(2) Debate in the SBenate on a resolution,
and all debatable motions and appeals in con-
nection therewith, shall be limited to not
more than 20 hours, to be equally divided
between, and controlled by, the majority lead-
er and the minority leader or their designees.

(3) Debate In the Senate on any debatable
motion or appeal in connection with a resolu-
tion shall be limited to. not more than 1
hour, to be equally divided between, and con-
trolled by, the mover and the manager of
the resolution, except that in the event the
manager of the resolution is in favor of any
such motion or appeal, the time in opposi-
tion thereto, shall be controlled by the mi-
nority leader or his designee. Such leaders, or
either of them, may, from time under their
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control on the passage of a resolution, allot
additional time to any Senator during the
consideration of any debatable motion or
appeal.

(4) A motion In the Senate to further
1imit debate on a resolution, debatable mo-
tion, or appeal is not debatable. No amend-
ment to, or motion to recommit, a resolution
is in order in the Senate.

(f) SpEcIAL RULE FOR CONCURRENT RESOLU-
TIONS.—In the case of a resolution described
in subsection (a) (1), if prior to the passage
by one House of a resolution of that House,
that House receives a resolution with respect
to the same matter from the other House,
then—

(1) the procedure in that House shall be
the same as If no resolution had been re-
ceived from the other House; but

(2) the vote on final passage shall be on
the resolution of the other House.

On page 94, in line 15, strike out the
number “152,” and insert in lieu thereof
the number “153",

On page 94, in line 16, strike out the
word “DISAPPROVAL".

On page 94, in line 17, strike out
“102(f), 204(b), 302(b), or 406 (a) and
(b),” and insert in lieu thereof *‘102(e),
203(b), 302(a), or 407(a) or (b), or sec~
tion 303(e) of the Tariff Act of 1930".

On page 95, in Iine 1, strike out the
words “section 102(f) (3), 204(b), 302
(b), and 406(c),” and insert in lieu
thereof the words “sections 203(c), 302
(b), 407(c)(2), and 407(¢) (3) ™.

On page 95, beginning at line 14, strike
out the following language:

At the beginning of each regular session
of the Congress, the President shall, upon
the recommendation of the Speaker of the
House of Representatlves, select five mem-
bers (not more than three of whom shall be
of the same political party) of the Commit-
tee on Ways and Means, and shall, upon the
recommendation of the President of the
Senate, select five members (not more than
three of whom shall be of the same political
party) of the Committee on Finance, who
shall be accredited as officlal advisers to the
United BStates delegation to international
conferences, meetings, and negotiation ses-
sions with respect to trade agreements. Any
individual so selected may be reselected un-
der this section.

And insert in lieu thereof:

(a) At the beginning of each regular ses-
sion of Congress, the Speaker of the House
of Representatives, upon the recommenda-
tion of the chairman of the Committee on
Ways and Means, shall select five members
(not more than three of whom are members
of the same political party) of such commit-
tee, and the President pro tempore of the
Senate, upon the recommendation of the
chairman of the Committee on Finance, shall
select five members (not more than three
of whom are members of the same political
party) of such committee, who shall be ac-
credited by the President as official advisers
to the United States delegations to interna-
tional conferences, meetings, and negotia-
tion sessions relating to trade agreements.

{(b) (1) The BSpecial Representative for
Trade Negotiation shall keep each officlal
adviser currently informed on United States
negotiating objectives, the status of nego-
tiations in progress, and the nature of any
changes in domestic law or the administra-
tion thereof which may be recommended to
Congress to carry out any trade agreement.

(2) The chairmen of the Committee on
Ways and Means and the Committee on Fi-
nance may designate members (in addition
to the ofiiclal advisors under subsection (a))
and stafl members of thelr respective com=
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mittees who shall have access to the Informa-
tion provided to official advisérs under par-
agraph (1).

On page 97, in line 5, strike out the
numbers “124 or 125” and insert in lieu
thereof the numbers “123 or 124".

On page 97, in line 10, strike cut the
word “Tariff” and insert in lieu thereoi
the words “International Trade”.

On page 97, in line 21, strike out the
words “workers and firms” and insert in
lieu thereof the words “workers, firms,
and communities”.

On page 98, in line 18, after the word
“thereunder.” insert the following:
Such report shall also include information
regarding the number of applications filed
for adjustment assistance for workers, firms,
and communities, the number of such ap-
plications which were approved, and the ex-
tent to which adjustment assistance has
been provided under such approved applica-
tions.

On page 98, in line 24, strike out the
word “Tariff’ and insert in leu thereof
the words “International Trade".

On page 99, beginning at line 1, insert
the following new language:

Chapter T—UNITED STATES INTERNA-
TIONAL TRADE COMMISSION

Sec, 171, CHANGE OF NAME OF TARIFF COMMIS-
BION.

{a) The United States Tariff Commission
(established by sectlon 330 of the Tariff Act
of 1830) is renamed as the United States In-
ternational Trade Commission.

(b) Any reference in any law of the United
States, or in any order, rule, regulation, or
other document, to the United States Tarlil
Commission (or the Tariff Commission) shall
be considered to refer to the Unilted States
International Trade Commission.

SEC. 172, ORGANIZATION OF THE CUOMMISSION,

{a) Subsections (a) and (b) of section
330 of the Tariff Act of 1930 (19 U.8.C. 1330)
are amended to read as follows:

“(a) MemeersHIP.—The United States In-
ternational Trade Commission (referred to
in this title as the “Commission”) shall be
composed of seven commissioners who shall
be appeointed by the Presldent, by and with
the advice and consent of the Senate, No per-
son shall be eligible for appointment as a
commissioner unless he is a citizen of the
United States, and, in the judgment of the
President, is possessed of qualifications requi-
site for developing expert knowledge of in-
ternational trade problems and efficiency in
administering the duties and functions of the
Commission., A person who has served as a
commissioner for more than 7 years (exclud-
ing service as a commissioner before the date
of the enactment of the Trade Reform Act of
1974) shall not be eligible for reappointment
as a commissioner. Not more than four of the
commissioners shall be members of the same
political party, and in making appointments
members of different political parties shall be
appointed alternately as nearly as may be
practicable,

“(b) Terms oF OFFIicE.—The terms of office
of the commissioners holding office on the
date of the enactment of the Trade Reform
Act of 1974 which (but for this sentence)
would expire on June 16, 1975, June 16, 19786,
June ‘16, 1977, June 16, 1978, June 16, 1979,
and June 16, 1980, shall expire on June 186,
1976, June 16, 1978, June 16, 1980, June 186,
1982, June 16, 1984, and June 16, 1986, re-
spectively. The term of office of each com-
missioner appointed after such date shall
expire 14 years from the date of the expira-
tlon of the term for which his predecessor
was appointed, except that—

“(1) the term of the first commissioner
appointed by reason of the Increase in the
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number of commissioners to seven shall ex-
pire on June 16, 1988; and

“(2) any commissioner appointed to fill a
vacancy occurring prior to the expiration of
the term for which his predecessor was ap-
pointed for the remainder of such term."”

(b) Subsection (c) of such section is
amended—

(1) by striking out “The" in the first sen-
tence and inserting in lieu thereof “(1) Ex-
cept as provided in paragraph (2), the”; and

(2) by adding at the end thereof the fol-
lowing new paragraph:

*(2) Effective on June 17, 1878, the com-
missioner whose term is first to expire shall
serve as chairman during the last 2 years of
his term (or, in the case of a commissioner
appointed to fill a vacancy occurring in the
last 2 years of a term, during the remainder
of his term), and the commissioner whose
term is second to expire shall serve as vice
chairman during the same 2-year perlod (or,
in the case of a commissioner appointed to
fill a vacancy occurring during the last 3d
or 4th year of a term, during the remainder
of such 2-year period).”

(c) (1) Section 5314 of title 5, United States
Code, 18 amended by adding at the end
thereof the following new paragraph:

“(60) Chairman, United States Interna-
tional Trade Commission.”

(2) Bection 5315 of such title is amended
by striking out paragraph (24) and inserting
in lieu thereof the following:

“(24) Members, United States Interna-
tional Trade Commission."

(3) Bection 5316 of such title is amended
by striking out paragraph (93).

Bec. 173, VoriNg RECORD OF COMMISSIONERS.

Section 332(g) of the Tariff Act of 1930
(31 U.8.C. 1332(g)) is amended—

(1) by striking out "and” before “a sum-
mary”, and

(2) by inserting before the period at the
end “, and a list of all votes taken by the
commission during the year, showing those
commissjioners voting in the affirmative and
the negative on each vote and those com-
missioners not voting on each vote and the
reasons for not voting".
SEC. 174. REPRESENTATION

CEEDINGS,

Section 333(c) of the Tariff Act of 1930
(19 U.B.C. 1333(c)) is amended—

(1) by striking out “Upon application of
the Attorney General of the United States,
at” In subsection (¢) and inserting in lieu
thereof “At", and

(2) by adding at the end thereof the fol-
lowing new subsection:

“(g) REPRESENTATION IN CoOURT PROCEED-
mes—The Commission shall be represented
in all judicial proceedings by attorneys who
are employees of the commission or, at the
request of the commission, by the Attorney
General of the United States.”

Sgc. 175. INDEPENDENT BUDGET AND AUTHOR-
IZATION OF APPROPRIATIONS.

(2) (1) Effective with respect to the fiscal
year beginning October 1, 1976, for purposes
of the Budget and Accounting Act, 1921 (31
U.B8.C. 1 et seq.), estimated expenditures and
proposed appropriations for the United States
International Trade Commission shall be
transmitted to the Prestdent on or before
October 156 of the year preceding the begin-
ning of each fiscal year and shall be included
by him in the Budget without revision, and
the Commission shall not be considered to
be a department or establishment for pur-
pouses of such Act.

(2) Bection 3679 of the Revised Statutes
(31 US.C. 665) 15 amended by inserting “the
United States International Trade Commis-
slon,” before “, or the District of Columbia™
each place it appears In subsections (d)
and (g).
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(b) Sectlon 330 of the Tarlff Act of 1830
(19 US.C. 1330) is amended by adding at
the end thereof the following new subsec-
tion:

“(e) AUTHORIZATION OF APPROFRIATIONS.—
For the fiscal year beginning October 1, 19786,
and each fiscal year thereafter, there are
authorized to be approprlated to the Com-
mission only such sums as may hereafter be
provided by law.".

(c) (1) Paragraph (2) is enacted as an
exercise of the rulemaking power of the
Senate and with full recognition of the con-
stitutional right of the Senate to change its
rules at any time.

(2) Paragraph 6(a) of rule XVI of the
Standing Rules of the Senate is amended by
adding at the end of the table contained
therein the following:

“Committee on Finance .... For the Inter-
national Trade Commission.”.

On page 104, line 14, strike out the
word “TARIFF"” and insert in lieu there-
of the words “INTERNATIONAL
TRADE",

On page 104, in line 18, strike out the
words “Tariff Commission” and insert in
lieu thereof the words “International
Trade Commission (hereinafter in this
chapter referred to as the “Commis~
sion™) ",

On page 105, in line 5, strike out the
word “Tariff”.

On page 105, in line 13, strike out the
word “Tariff”.

On page 105, in line 20, strike out the
word “Tariff”,

On page 106, in line 8, after the word
“an” insert the word “absolute”.

On page 106, in line 9, strike out the
words “(either actual or relative to do-
mestic production) ”,

On page 106, in line 14, strike out the
word “Tariff”,

On page 107, in line 2, strike out the
word “Tariff"”,

On page 107, in line 8, strike out the
word “Tariff”,

On page 107, in line 11, strike out the
word “Tariff”,

On page 107, in line 16, strike out the
word “Tariff”,

On page 107, in line 20, strike out the
word “Tariff”.

On page 107, beginning at line 24,
strike out the following language:

(d) (1) The Tarifft Commission shall report
to the President its findings under subsection
(k) and the basis therefor and shall include
in each report any dissenting or separate
views. If the Tariffi Commission finds with
respect to any article, as a result of its in-
vestigation, the serlous injury or threat
thereof described in subsection (b), it shall
find the amount of the increase in, or im-
position of, any duty or other import restric-
tion on such article which 1s necessary to
prevent or remedy such injury and shall in-
clude such finding in its report to the Presi-
dent. The Tariff Commission shall furnish
to the President a transcript of the hearings
and any briefs which may have been sub-
mitted in connection with each investigation.

And insert in lieu thereof:

(d) (1) The Commission shall report to the
President its findings under subsection (b),
and the basis therefor and shall include in
each report any dissenting or separate views.
If the Commission finds with respect to any
article, as a result of its investigation, the
serlous injury or threat thereof described in
subsection (b), it shall—

(A) find the amount of the increase in, or
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imposition of, any duty or import restriction
on such article which is necessary to prevent
or remedy such injury, or

{B) if it determines that adjustment as-
sistance under chapters 2, 3, and 4 can effec-
tively remedy such injury, recommend the
provision of such assistance,
and shall include such findings or recom-
mendation in its report to the President. The
Commission shall furnish to the President
a transcript of the hearings and any briefs
which were submitted in connection with
each investigation.

On page 109, in line 3, strike out the
word “Tariff”.

On page 109, in line 9, strike out the
word “Tariff”.

On page 109, in line 14, strike out the
word “Tariff”.

On page 109, in line 18, strike out the
word “Tariff”.

On page 109, in line 20, strike out the
word “Tariff"”.

On page 110, in line 9, strike out the
word “Tariff”.

On page 110, beginning at line 17,
strike out the following language:

(a) After recelving a report from the Tariff
Commission containing an affirmative find-
ing under section 201(b) that increased im-
ports have been a substantial cause of seri-
ous injury or threat thereof with respect to
an injury—

(1) the President shall evaluate the extent
to which adjustment assistance has been
made avallable (or can be made available)
under chapters 2 and 3 to the workers and
firms in such industry, and, after such
evaluation, may direct the Secretary of Labor
and the Secretary of Commerce that expedi-
tious consideration be given to petitions for
adjustment assistance; and

(2) the President may provide import re-
lief for such industry pursuant to section 203.

(b) Within 60 days (30 days in the case of
a supplemental report under subsection (d))
after receiving a report from the Tariff Com-
mission containing an affirmative finding
under section 201(b) (or a finding under sec-
tion 201(b) which he may treat as an affirma-
tive finding by reason of section 330(d) of
the Tarlff Act of 1930), the President shall
make his determination whether to provide
import relief pursuant to section 203. If the
President determines not to provide import
relief, he shall immediately submit a report
to the House of Representatives and to the
Senate stating the considerations on which
his decision was based.

And insert in lieu thereof:

(a) After receiving a report from the Com-
mission containing an afiirmative finding
under section 201(b) that increased hmports
have been a substantial cause of serious in-
jury or the threat thereof with respect to
an industry, the President—

(1) (A) shall provide import relief for such
industry pursuant to section 203, and

(B) shall evaluate the extent to which ad-
justment assistance has been made available
(cr can be made avallable) under chapters
2, 3, and 4 of this title to the workers and
firms in such industry and to the commu-
nities in which such workers and firms are
located, and, after such evaluation, may di-
rect the Secretary of Labor and the Secre-
tary of Commerce that expeditious consid-
eration be given to the petitions for adjust-
ment assistance; or

(2) if the Commission, under section 201
(d), recommends the provision of adjust-
ment assistance, shall direct the Secretaries
of Labor and Commerce as described In
paragraph (1) (B).

(b) Within 60 days after receiving a re-
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port from the Commission containing an
affirmative finding under section 201(b) (er
a finding under section 201 (b) which he con-
siders to be an afirmative finding, by reason
of section 330 (d) of the Tarlff Act of 1930,
within such 60-day period), the President
shall—

(1) determine what method and amount
of import relief he will provide, and whether
he will direct expeditious consideration of
adjustment assistance petitions, and publish
in the Federal Register that he has made
such determination; or

(2) If such report recommends the provi-
sion of adjustment assistance, publish in
the Federal Reglster his order to the Secre-
tary of Labor and Secretary of Commerce
for expeditious consideration of petitions,

On page 113, in line 1, strike out the
words “whether to provide import relief”
and insert 'in lieu thereof the words
“what method and amount of import re-
lief he will provide”.

On page 113, in line 14, strike out the
word “chapter 3" and insert in lieu there-
of the words “chapters 3 and 4”.

On page 114, beginning at line 13,
strike out the following language:

(9) the economic and social costs which
would be incurred by taxpayers, communi-
ties, and workers, if import relief were or
were not provided.

And insert in lieu thereof:

(8) the economic and social costs which
will be incurred, and which would be in-
curred "if no such import relief were pro-
vided, by taxpayers, communiti®s and work-
ers.

On page 114, in line 20, strike out the
number “45" and insert in lieu thereof
the number “12”. ‘

On page 114, in line 22, strike out the
word “Tariff”.

On page 114, in line 23, strike out the
word ““Tariff”.

On page 114, in line 24, strike out the
word “Tariff”.

On page 114, in line 25, strike out the
words “(60 days where extensive addi-
tional information is requested)”.

On page 115, beginning at line 6, strike
out the following language:

(a) For purposes of applying the provisions
of this section, each of the following meth-
ods of providing relief from injury caused
by imports shall be preferred to the methods
listed below it:

(1) Increases in, or impositions of, duties.

(2) Tariff rate quotas.

(3) Quantitative restrictions,

(4) Orderly marketing agreements.
Nothing in this sectlon shall prevent the
use of a combination of two or more such

methods.
(b) If the President determines to provide

import relief pursuant to this section, he
shall, to the extent that and

And insert in lieu thereof :

(a) If the President is required to provide
import relief under section 202(a)(1), he
shall, to the extent that and

On page 115, line 21, after the word
“necessary” Insert the words “taking
into account the considerations specified
in section 202(e)".

On page 116, beginning at line 13,
strike out the following language:

{¢) Whenever the Presldent selects under
this section a method or methods of provid-
ing relief from injury caused by imports, he
shall report to the Congress what action he is
taking, and he shall state with respect to
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each such method the reasons why he se-
lected that method of providing relief from
such injury rather than adjustment assist-
ance and rather than each method of import
relief ranks higher in preference.

And insert in lieu thereof:

(b) On the day on which the President
proclaims import rellef under this section
or announces his intention to negotiate one
or more orderly marketing agreements, the
President shall transmit to Congress a docu-
ment setting forth the action he is taking
under this sectlon. IT the actlon taken by the
President differs from the action recom-
mended to him by the Commission under
section 201(b) (1) (A), he shall state the
reason for such difference.

(c) (1) If the President reports under sub-
section (b) that he is taking action which
differs from the action recommended by the
Commission under section 201(b)/(1) (A), the
action recommended by the Commission
shall take effect (as provided in paragraph
(2)) upon the adoption by both Houses of
Congress (within the 00-day perlod follow-
ing the date on which the document referred
to In subsection (b) is transmitted to the
Congress), by -an affirmative wote of a
majority of the Members of each House pres-
ent and voting, of a concurrent resolution
disapproving the action taken by the Presi-
dent under section 202(a) (1) (A).

(2) If the contingency set forth in para-
graph (1) occurs, the President shall (with-
in 30 days after the adoption of such resolu-
tion) proclaim the increase in, or imposi-
tion of, any duty or other import restriction
on the article which was recommended by
the Commission under section 201(b).

On page 117, in line 21, after the word
“subsection” strike out “(b)" and insert
in lieu thereof “(a) or (c)".

‘On page 118, in line 2, after the word
“subsection” strike out “(b)” and insert
in lieu thereof “(a) or (c) ™.

On page 118, in line '3, strike out the
words “such subsection” and inserf. in
lieu thereof the word “subsection (a)”.

On page 118, beginning at line 9, strike
out the following language:

(e) (1) Any Initial proclamation made pur-
suant to paragraph (1), (2), or (3) of sub-
section (b) (a) shall be made within 15 days
after the import relief determination date.
Any initial orderly marketing agreement un-
der paragraph (4) of subsection (b) (z) shall
be entered Into within 180 days after the
import relief determination date.

(2) If, within 15 days after the import
relief determination date, the President an-
nounces his Intention to negotiate one or
more orderly marketing agreements, the tak-
ing effect of any initial oroclamation referred
to in paragraph (1) may be withheld until
the entering into effect of an orderly market-
ing agreement which is entered into on or
before the 180th day after the import relief
determination date, and the application of
any such initial proclamation may be sus-
pended while such agreement is in effect.

(3) For purposes of this subsection, the
term “import rellef determination date”
means the date of the President's determina-
tlon under section 202 to provide import
relief.

And insert in lieu thereof:

(e) (1) Import relief under this section
shall be proclalmed and take effect within
15 days after the import relief determina-
tion date unless the President announces on
such date his intention to negotiate one or
more orderly marketing agreements under
subsection (a) (4) or (5) In which case
import relief shall be proclaimed and take
effect within 90 days after the import rellef
determination date.

(2) If the President provides import rellef
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under subsection (a) (1), (2), (3), or (5),
he may, after such relief takes effect, nego-
tiate orderly marketing agreements with
foreign countries, and may, after such agree-
ments take effect, suspend or terminate, in
whole or in part, such import relief.

(3) If the President negotiates an orderly
marketing agreement under subsection (a)
(4) or (5) and such agreement does not con-
tinue to be effective, he may, consigtent with
the limitatlons contained in subsection (h),
provide import relief under subsection (a)
(1), (2),(3), or (5).

(4) For purposes of ‘this subsection, the
term ‘‘import rellef determination date"
means the date of the President’s determina~-
tion under section 202(b) as to what method
and amount of import reljief he will provide.

On page 119, in line 23, after the word
“and” strike out “(b)* and insert in lieu
thereof “(e) ™.

~On page 120, in line 3, after the word
“and” strike out “(b) " and insert in lieu
thereof “(c) .

On page 120, in line 8, strike out the
words ‘“or (2) .

On page 120, in line 9, after the word
“subsection” strike out *“(b)” and insert
in lieu thereof “(a) or (¢)”.

On page 120, in line 8, strike out the
word “Tariff”',

On page 120, in line 13, after the words
“(or threat thereof)” insert the words
“substantially caused by imports’.

On page 120, in line 186, after the num-
ber “807.00" strike out the comma and
the words “or from the designafion of
the article as an eligible article for pur-
poses of title V, as the case may be”.

On page 120, beginning at line 19, in-
sert the following new language:

(4) No proclamation which provides solely
for a suspension referred to in paragraph (2)
with respect to any article shall be made
under subsection (a) or (¢) unless the Com-
mission, in addition to making an afirmative
determination with respect to such article
under  section  201(b), 'determines in the
course of its investigation under section 201
(b) that the serious Iinjury (or -threat
thereof) substantlally caused by imports to
the domestic industry producing a like or
directly competitive article results from the
designation of the article as an eligible ar-
ticle for the purposes of title V.

On page 121, beginning at line 5, strike
out the following language:

(g) No import relief shall be provided pur-
suant to this section unless due diligence has
been exercised in notifying those persons
who may be adversely affected by the pro-
viding of such rellef, and unless the Presi-
dent has provided for a public hearing with
reéspect to the proposal to provide such relief
during the course of which interested per-
sons have heen glven a reasonable oppor=
tunity to be present, to produce evidence,
and to be heard.

On page 121, at the beginning of line
13, strike out “(h)” and insert in lieu
thereof “(g)”,

On page 121, in line 15, strike out
“(b) (3)” and insert in lieu thereof “(a)
(3) or (e)”,

On page 121, in line 18, strike out
“(b) (4)” and insert in lieu thereof “(a)
(4), (a)(5), or (e)(2)™.

On page 121, in line 22, strike out “(b)
(6)” and insert in lieu thereof “(a) (4),
(a) (), or (e)(2)".

On page 122, at the beginning of line
8, strike out “(i)” and insert in lieu
thereof “(h) ™.
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On page 122, in line 21, after the word
“section” insert the words “or section
351 or 352 of the Trade Expansion Act
of 1962".

On page 122, in line 24, strike out the
words “2-year” and insert in lieu thereof
the words “3-year”.

On page 123, at the beginning of line 1,
strike out the word “Tarlfl”.

On page 123, in line 1, after the word
“subsection” strike out “(j)* and insert
in lieu thereof “(i)".

On page 123, beginning at line 4, strike
out the following language:

(4) Any Import relief provided pursuant
to this section may be reduced or terminated
by the Presldent when he determines, after
taking into account the advice received from
the Tariff Commission under subsection (2)
and after seeking advice of the Secretary of
Commerce and the Secretary of Labor, that
such reduction or termination is in the na=
tional interest.

On page 123, at the beginning of line
11, strike out “(5)" and insert in lieu
thereof *(4) ",

On page 123, at the beginning of line
12, strike out “(ji*" and insert in lieu
thereof “(1) .

On page 123, at the beginning of line
15,( strike out “(j)" and insert in lieu
thereof “ (1) .

On page 123, in line 16, after the word
“section” insert the words “or section 351
or 352 of the Trade Expansion Act of
1962",

On page 123, in line 17, strike out the
word “Tariff".

On page 123, in line 24, strike out the
word “Tariff”,

On page 124, in line 1, strike out the
word “reduction” and insert in lieu there-
of the words “extension, reduction,”.

On page 124, in line 4, strike out the
word “Tariff”.

On page 124, In line 7, after the word
“section” insert the words “or section 351
(1)19‘ 352 of the Trade Expansion Act of

62”.

On page 124, in line 9, strike out the
word “Tariff”.

On pag 124, in line 14, strike out the
word “Tariff”,

On page 124, in line 21, strike out the
word “Tariff”,

On page 124, at the beginning of line
25, strike out “(k)” and insert in lieu
thereof “(j)".

On page 125, beginning at line 5, strike
out the following language:

Sec. 204. PrRocEDURE FoR CONGRESSIONAL Dis-
APPROVAL OF QUANTITATIVE RE-
STRICTIONS AND ORDERLY MARKET-
ING AGREEMENTS.

() Whenever the President issues a proc-
lamation pursuant to section 203(b)(3) or
enters Into an orderly marketing agreement
pursuant to section 203(b)(4), he shall
promptly transmit to the House of Repre-
sentatives and to the Senate a copy of such
proclamation or agreement together with a
copy of the statement required to be made
to Congress under section 203(c¢).

(b) If, before the close of the 90 day period
beginning on the day on which the copy of
the proclamation or agreement is delivered
to the House of Representatives and to the
Senate pusuant to subsection (a), either the
Houese of Representatives or the Senate
adopts, by an affirmative vote of a majority
of these present and voting in that House, a
resolution of disapproval under the proce-
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dures set forth in section 151, then such
proclamation or such agreement, as the case
may be, shall have no force and effect begin-
ning with the day after the date of the
adoption of such resolution of disapproval.
(c) For purposes of section 203(e) (1), in
the case of the adoption of any resolution of
disapproval referred to in subsection (b), a
second 15-day period during which the Presi-
dent shall provide import relief under para-
graph (1) or (2) of section 203(b) shall be
deemed o have started on the day on which
the resolution of disapproval was adopted.

On page 127, in line 14, after the word
“that”insert the word “absolute™.

On page 127, beginning at line 20, insert
the following new language:
For purposes of paragrah (3), the term “con-
tributed importantly” means a cause which
is important but not necessarily more impor-
tant than any other cause.

On page 128, in line 18, after the words
“Federal Register” insert the words “to-
gether with his reasons for making such
determination”.

On page 129, in line 1, after the words
“Federal Register” insert the words “to-
gether with his reasons for making such
determination”.

On page 129, in line 5, strike out the
word “Tarrrr” and insert in lieu thereof
of the words “INTERNATIONAL TRADE",

On page 129, in line 9, strike out the
words “Tariff Commission” and insert in
lieu thereof the words “International
Trade Commission (hereafter referred to
in this chapter as the ‘Commission’)”.

On page 129, in line 12, strike out the
word “Tariff”.

On page 129, at the end of line 18,
strike out the word “which” and insert
in lieu thereof the word “who”,

On page 129, in line 24, strike out the
word “Tariff”,

On page 130, in line 1, strike out the
wvord “its® and insert in lieu thereof the
word “his". ¢

On page 130, in line 6, strike out the
word “Tariff”.

On page 131, beginning at line 24,
strike out the following language:

(1) (A) in the case of any such week in
the first 26 weeks of such allowances, 70 per-
cent of his average weekly wage (but not in
excess of the average weekly manufacturing
wage), or

(B) in the case of any subsequent week
of such allowances, 65 percent of his average
weekly (but not in excess of the average
weekly manufacturing wage) reduced by

And insert in lieu thereof:

(1) 70 percent of his average weekly wage
(but not in excess of the average weekly
manufacturing wage), reduced by

On page 133, in line 4, strike out the
words “has received or is seeking” and
insert in lieu thereof the words “receives,
or which he would receive if he applied
for such insurance,”.

On page 134, beginning at line 10,
strike out the following language:
allowance would exceed—

(1) in the case of any such week in the
first 26 weeks of such allowances, 80 percent
of his average weekly wage (or, if lesser, 130
percent of the average weekly manufactur-
ing wage), or

(2) in the case of any subsequent week of
such allowances, 75 percent of his average
weekly wage (or, if lesser, 130 percent of the
average weekly manufacturing wage),
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And insert in lieu thereof:
allowance exceeds 80 percent of his average
weekly wage (or, if lesser, 130 percent of the
average weekly manufacturing wage),

On page 135, beginning at line 1, strike
out the following language:

(g) (1) If unemployment insurance 1s pald
under a State law to an adversely affected
worker for a week for which—

(A) he receives a trade readjustment al-
lowance, or

(B) he makes application for a trade re-
adjustment allowance and would be entitled
(determined without regard to subsection
(c) or (e)) to recelve such allowance,
the State agency making such payment
shall, unless it has been reimbursed for such
payment under Federal law, be reimbursed
from funds the authorization contained In
pursuance to section 245(b), to the exient
such payment does not exceed the amount
of the trade readjustment allowance which
such worker would have received, or would
have been entifled to receive, as the case may
be, if he had not received the State pay-
ment. The amount of such reimbursement
shall be determined by the Secretary on the
basis of reports furnished to him by the
State agency.

(2) In any case in which a State agency
is relmbursed under paragraph (1) for pay-
ments of unemployment insurance made to
an adversely aflected worker, such payments,
and the pericd of unemployment of such
worker for which such payments were made,
may be disregarded under the State law (and
for purposes of applying section 3303 of the
Internal Revenue Code of 1954) In deter-
mining whether or not an employer is en-
titled to a reduced rate of contributions per-
mitted by the State law.

On page 136, in line 15, strike out the
number *“13" and insert in lieu thereof
the number “26".

On page 136, beginning at line 18, in-
sert the following new language: i
In no case may an adversely affected worker
be paid trade readjustment allowances for
more than 78 weeks.

On page 136, beginning at line 20,
strike out the following language:

(b) Except for a payment made for an
additional week specified in subsection (a),
a trade readjustment allowance shall not be
pald for a week of unemployment beginning
more than 2 years after the beginning of the
appropriate week. A trade readjustment al-
lowance shall not be paid for any additional
week specified in subsection (a) if such week
beging more than 3 years after the begin-
ning of the appropriate week, The appropri-
ate week for a totally separated worker is
the week of his most recent total separation.
The appropriate week for a partially sepa-
rated worker is the week in respect of which
he first receives a trade readjustment allow-
ance following his most recent partial sepa-
ration.

And insert in lieu thereof:

(b) (1) Except for a payment made for an
additional week under subsection (a) (1)
or (a)(2), a trade readjustment allowance
may not be paid for a week of unemployment
beginning more than 2 years after the be-
ginning of the appropriate week.

(2) A trade readjustment allowance may
not be paid for an additional week specified
in subsection (a)(1l) if the adversely af-
fected worker who would receive such al-
lowance did not make a bona fide application
to a training program approved by the Sec-
retary within 180 days after the end of the
appropriate week or the date of his first
certification of eligibility to apply for ad-
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Justment assistance issued by the Secretary,
whichever is later.

(3) A trade readjustment allowance may
not be pald for an additional week specified
in subsection (a) if such additional week
begins more than 3 years after the begin-
ning of the appropriate week.

(4) For purposes of this subsection, the
appropriate week—

(A) for a totally separated worker is the
week of his most recent total separation, and

(B) for a partially separated worker is
the first week for which he receives a trade
readjustment allowance following his most
recent partial separation,

On page 139, in line 18, strike out the
words “through manpower programs es-
tablished by law.” and insert in lieu
thereof the words “on the job.”.

On page 140, in line 1, strike out “$5"”
and insert in lieu thereof “$15”.

On page 140, in line 2, strike out the
number “10” and insert in lieu thereof
the number “12”,

On page 144, in line 2, strike out the
word “payments” and insert in lieu
thereof the words “program benefits”.

On page 144, beginning at line 6, in-
sert the following new language:

(e) Section 3302(c) of the Internal Revenue
Code of 1954 (relating to credits against
Federal unemployment tax) is amended by
inserting after paragraph (3) the following
new paragraph:

*(4) If the Secretary of Labor determines
that a State, or State agency, has not—

"“(A) entered into the agreement described
in section 239 of the Trade Reform Act of
1974, with the Secretary of Labor before
July 1, 1975, or

“(B) fulfilled its commitments under an
agreement with the Secretary of Labor as
described in section 239 of the Trade Reform
Act of 1974,
then, in the case of a taxpayer subject to the
unemployment compensation law of such
State, the total credits (after applying sub-
sections (a) and (b) and paragraphs (1), (2),
and (3) of this section) otherwise allowable
under this section for a year during which
such State or agency does not enter into or
fulfill such an agreement shall be reduced by
15 percent of the tax imposed with respect
to wages pald by such taxpayer during such
year which are attributable to such State.”.

On page 145, in line 11, strike out the
word “payments” and insert in lieu there-
of the words “program benefits”,

On page 146, in line 1, strike out the
following language:

Sums reimbursable to a State pursuant to
section 232(g) shall be credited to the ac-
count of such State in the Unemployment
Trust- Fund and shall be used only for the
payment of cash benefits to individuals with
respect to their unemployment, exclusive of
expenses of administration.

On page 146, in line 12, after the word
“Assistance’” insert the word “Trust”.

On page 148, in line 25, after “(b)™
insert “(1)”.

On page 148, in line 25, strike out the
word “is” and insert in lieu thereof the
word “are”.

On page 149, beginning at line 7, insert
the following new language:

(2) There are authorized to be appropri-
ated to the Trust Fund, for purposes of
training (including administrative costs)
under section 236, $50,000,000 for fiscal year

1975 and such sums as may be necessary for’

the 5 succeeding fiscal years.
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On page 149, in line 17, strike out the
words “approved or”.

On page 150, in line 3, strike out the
word “Tariff”.

On page 151, beginning at line 4, strike
out the following language:

(2) for weeks of unemployment beginning
on or after the effective date of this chapter,
to the rights and privileges provided in this
chapter.

And insert in lieu thereof:

(2) for weeks of unemployment beginning
on or after the effective date of this chapter,
to the rights and privileges provided in this
chapter, except that the total number of
weeks of unemployment, as defined in the
Trade Expansion Act of 1962, for which
trade readjustment allowances were payable
under that Act shall be deducted from the
total number of weeks of unemployment for
which an adversely affected worker is eligible
for trade readjustment allowances under this
chapter,

On page 151, in line 16, strike out the
word “Tariff”,

On page 153, in line 19, strike out the
words “(75 percent in the case of any
week after the first 26 weeks in which
he is eligible to receive a trade readjust-
ment allowance) .

On page 154, in line 25, strike out the
words “(75 percent in the case of any
week after the first 26 weeks in which
he is eligible to receive a trade readjust-
ment allowance) ”,

On page 155, beginning at line 13, in-
sert the following new language:

SEC. 249, SUBPENA POWER.

(a) The Secretary may require by subpena
the attendance of witnesses and the produc-
tion of evidence necessary for him to make
a determination under the provisions of this
chapter.

(b) If a person refuses to obey a subpena
issued under subsection (a), a United States
distriet court within the jurisdiction of
which the relevant proceeding under this
chapter is conducted may, upon petition by
the Secretary, issue an order requiring com-
pliance with such subpena.

SEC. 250. JUDICIAL REVIEW.

(a) A worker or group of workers, or an
authorized representative of such worker or
group, aggrieved by a final determination
by the Secretary under the provisions of sec-
tion 223 may, within 60 days after notice of
such determination, file a petition for re-
view of such determination with the United
States court of appeals for the circuit in
which such worker or group is located or in
the United States Court of Appeals for the
District of Columbia Circuit. The clerk of
such court shall send a copy of such petition
to the Secretary. Upon receiving such pe-
tition, the Secretary shall promptly certify
and file in such court the record on which he
based such determination.

(b) The findings of fact by the Secretary,
if supported by substantial evidence, shall be
conclusive; but the court, for good cause
shown, may remand the case to the Secre-
tary to take further evidence, and the Sec-
retary may thereupon make new or modified
findings of fact and may modify his previous
action, and shall certify to the court the
record of the further proceedings. Such new
or modified findings of fact shall likewlise
be conclusive if supported by substantial
evidence. ;

(e¢) The court shall have jurisdiction to
affirm the action of the Secretary or to set
it aside, in whole or in part. The judgment
of the court shall be subject to review by
the Supreme Court of the United States
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upon certiorarl or certification as provided
in section 1254 of title 28, United States
Code.

On page 157, beginning at line 1, strike
out the following language:
Sec. 249. EFFECTIVE DATE.

This chapter (other than section 250)
shall become effective on the 80th day fol-
lowing the date of the enactment of this
Act.

Sec. 250. COORDINATION.

There is hereby established the Adjust-
ment Assistance Coordinating Committee to
consist of a Deputy Speclal Trade Repre-
sentative as Chairman, and the officlals
charged with adjustment assistance respon-
sibilities of the Departments of Labor and
Commerce and the Small Business Adminis~
tration. It shall be the function of the Com-
mittee to coordinate the adjustment assist-
ance policies and programs of the various
agencies involved and to promote the effi-
cient and effective delivery of adjustment
assistance benefits.

On page 158, in line 19, after the word
“that” insert the word “absolute”.

On page 158, in line 22, strike out the
word ‘‘separation” and insert the words
“separation, or threat thereof,”.

On page 158, beginning at line 24, in-

sert the following new language:
For purposes of paragraph (3), the term
“contributed importantly” means a cause
which is important but not necessarily more
important than any other cause.

On page 159, in line 14, after “(b)"”
insert “(1)".

On page 159, at the beginning of line
19, strike out “(1)" and insert in lieu
thereof “(A)".

On page 159, at the beginning of line
21, strike out “(2)” and insert in lieu
thereof “(B)”.

On page 159, at the beginning of line
22, strike out “(A)" and insert in lieu
thereof “(i)”.

On page 160, at the beginning of line
1, strike out “(B)” and insert in lieu
thereof *(ii) ”,

On page 160, at the beginning of line
3, strike out “(C)” and insert in lieu
thereof “(iii)”.

On page 160, beginning at line 6, in-
sert the following new language:

(2) The Secretary shall make a determina-
tion as soon as possible after the date on
which an application is filed under this sec.
tion, but in no event later than 60 days after
such date,

On page 162, beginning at line 22,
strike out the following language:

(b) In the case of guaranteed loans, the
guaranteed portion of the loan shall not bear
interest at a rate higher than the maximum
rate permissible In the case of loans to small
businesses which are guaranteed by the Small
Business Administration. The rate of interest
on direct loans shall be the prevailing rate
authorized for loans to small businesses by
the Small Business Administration.

And insert in lieu thereof:

(b) The rate of interest on loans which
are guaranteed under this chapter shall be
no higher than the maximum Interest per
annum that a participating financial insti-
tution may establish on guaranteed loans
made pursuant to section 7(a) of the Small
Business Act (16 U.S.C. 636(a)). The rate of
interest on direct loans made wunder this
chapter shall be () a rate determined by
the Secrétary of thé Treasury taking into
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consideration the current average market
yield on outstanding marketable obligations
of the United States with remaining periods
to maturity that are comparable to the aver-
age maturities of such loans, adjusted to
the nearest one-eighth of 1 percent, plus
(11) an amount adeguate in the judgment of
the to cover administrative costs
and probable losses under the program.

On page 164, in line 7, strike out the
word “businesses’.

On page 164, in line 10, strike out the
words “that portion of the loan made
for purposes specified in section 254(b)”
and insert in lieu thereof the words “the
balance of the loan outstanding”.

On page 164, beginning at line 18, in-
sert the following new language:

{g) The Secretary may charge & fee to a
lender which makes a loan guaranteed under
this chapter in such amount as is necessary
to cover the cost of administration of such
guarantee.

On page 106, at the beginning of line
22, strike out “(g)” and insert in lieu
thereof “(h)", )

On page 165, beginning at line 6, strike
out the following language:

(a) In the case of sny firm which is a
small business (within the meaning of the
Small Business Act and regulations prommi-
gated thereunder), the Secretary may dele~
gate all or any part of his functions under
this chapter (other than the functions in-
der section 251 with respect to the certifica-
tion of eligibility) to the Administrator of
the Small Business Administration.

And insert in lieu thereof:

(a) In the case of any firm which is small
(within the meaning of the Small Business
Act and regulations promulgated thereun-
der), the Secretary may delegate all of his
functions under this chapter (other than
the functions under sections 251 and 252(d)
with respect to the certification of eligibil-
ity and section 264) to the Adminisirator
of the Small Business Administration.

On page 166, beginning at line 1, in-
sert the following new language:

(¢) The unexpended balances of appropria-
tions authorized by section 312(d) of the
Trade Expansion Act of 1962 are transferred
to the Secretary to carry out his functions
under this chapter.

On page 167, beginning at line 12, in-
sert the following new language:

(¢) All repayments of loans, payments of
interest, and other receipts arising out of
transactions entered into by the Secretary
pursuant to this chapter, shall be avallable
for financing functions performed under this
chapter, including administrative expenses
in connection with such functions.

On page 169, in line 5, strike out the
words “the action of the Secretary” and
insert in lieu thereof the words “a deter-
mination".

On page 170, in line 13, strike out the
word “Tariffi” and insert in lieu thereof
the words “International Trade”.

On page 170, in line 14, after the word
“Commission"” insert the words “(here-
after in this chapter referred to as the
“Commission”)".

On page 170, in line 186, strike out the
word “Tariff’.

On page 170, in line 21, strike out the
word “Tariff”.

On page 171, in line 2, strike out the
word “Tariff”.
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One page 171, in line 18, strike out the
word “Tarrr” and insert in lieu thereof
the words “INTERNATIONAL TRADE",

On page 171, in line 21, strike out the
word “Tariff”,

On page 171, in line 23, strike out the
word “Tarifi”.

On page 172, in line 10, strike out the
word “Tariff”,

On page 172, in line 16, strike out the
word “Tariff”.

On page 173, beginning at line 1, insert
the following new language:

Chapter 4—ADJUSTMENT ASSISTANCE

FOR COMMUNITIES
Sgc. 271. PETITIONS AND DETERMINATIONS.

(a) A petition for certification of eligibility
for adjustment assistance under this chapter
may be filled with the Secretary of Commerce
(hereinafter in this chapter referred to as
the "“Secretary”) by a political subdivision
of a State (hereinafter in this chapter re-
ferred to as a “community’”), by a group of
such communities, or by the Governor of a
State on behalf of such communities. Upon
receipt of the petition, the Secretary shall
promptly publish notice in the Federal Reg-
ister that he has received the petition and
initlated an investigation.

(b) If the petitioner, or any other person
found by the Secretary to have a substantial
interest in the proceedings, submits not later
than 10 days after the Secretary's publica-
tion of notice under subsection (a) a re-
quest for a hearing the Secretary shall pro-
vide for a public hearing and afford such
interested persons an opportunity to be
present, to produce evidence, and to be
heard.

(¢} The Becretary shall certify a commun-
ity as eligible for adjustment assistance un-
der this chapter if he determines—

(1) that a significant number or propor-
tion of the workers in the trade impacted
area in which such community is located
have become totally or partially separated,
or are threatened to bhecome totally or par-
tially separated,

(2) that sales or production, or both, of
firms, or subdivisions of firms, located in the
trade impacted area specified in paragraph
(1) have decreased absolutely, and

(3) that absolute increases of imports of
articles like or directly competitive with
articles produced by firms, or subdivisions
of firms, located in the trade impacted area
specified in paragraph (1) or that the trans-
fer of firms or suhdivisions of firms located
in such area to forelgn countries have con-
tributed importantly to the total or partial
separations, or threats thereof, described in
paragraph (1) and to the decline in sales or
production described in paragraph (2).
For purpuses of paragraph (3), the term
“contributed importantly” means a cause
which is important but not necessarily more
important than any other cause.

(d) As soon as possible after the date on
which a petition is filed under this section,
but in any event not later than 60 days after
that date, the Secretary shall determine
whether the petitioning community, or group
of communities, meets the requirements of
subsection (c) and shall issue a certification
of eligibility for assistance under this chap-
ter covering any community located in the
same trade impacted area in which the peti-
tioner is located which meets such require-
ments.

(e) The Secretary, after consulting the
Secretary of Labor, shall establish the slze
and boundaries of each trade impacted area,
considering the criteria in subsection (c)
and, to the extent they are relevant, the
factors specified as criteria for redevelopment

December 5, 1974

areas under section 401 of the Public Works
and Economic Development Act of 1965,

(f) If the Secretary determines that a
community requires no additional asslstance
under this chapter, he shall terminate the
certification of eligibility of such community
and promptly have notice of such termina-
tion published in the Federal Register. Such
termination shall take effect on the termina-
tion date specified by the Becretary.

Sec. 272. TrapE ImPAcTED AREA COUNCILS.

(a) Within 60 days after a community is
certified under section 271, the Secretary
shall send his representatives to the trade
impacted area in which such community is
located to inform officials of communities
and other resldents of such area about bene-
fits available to them under this Act and to
assist such officials and residents In estab-
lishing & Trade Impacted Area Council for
Adjustment Assistance (hereinafter in this
chapter referred to as the “Council”) for
such area,

(b) (1) The Secretary shall establish, sub-
ject to the last sentence of this paragraph, a
Council for each irade impacted area in
which one or more communities are certified
under section 271, Such Counecil shall—

(A) develop a proposal for an adjustment
assistance plan for the economic rejuvena-
tion of certified communities in its trade
impacted area, and

(B) coordinate community action under

the adjustment assistance plan, as approved
by the Secretary.
If an appropriate entity for purposes of per-
forming the functions specified In subpara-
graphs (A) and (B) already exlsts in such
area, then the Secretary may designate such
entity as the Counecil for such area.

(2) Such Couneil shall include representa-
tives of certiied communities, Industry,
labor, and the general public located in the
trade impacted area covered by the Council,

{c) Upon application by a Council estab-
lished under subsection (b), the Secretary is
authorized to make grants to such Council
for maintaining an appropriate professional
and clerical staff. No grant shall be made to
a Counecil to maintain stafl after the period
which ends 2 years after the date on which
such Council is established or designated.

{d) A Council established under this sec-
tion may file an application with the Secre-
tary for adjustment assistance under this
chapter. Such application shall include the
Council's proposal for an adjustment asslst-
ance plan for the communities In its trade
impacted area.

Sec¢, 273. ProGRAM BENEFITS.

{a) Adjustment assistance
chapter consists of—

(1) all forms of assistance, other than loan
puarantees which are provided to a rede-
velopment area under the Public Works and
Economic Development Act of 1965, and

(2) the loan guarantee program described
in subsection (d).

(b) No adjustment assistance may be ex-
tended to any community or person in a
trade impacted area under this chapter un-
less the Secretary approves the adjustment
assistance plan submitted to him under sec-
tion 272(4).

(¢) For purposes of the Public Works and
Economic Development Act of 1965—

(1) a trade impacted area for which an ad-
justment assistance plan has been approved
under section 272(d) shall be treated as a
redevelopment area, except that—

(A) no loan guarantees may be made to
any person under such Act; and

(B) mno loan or grant may be made to any
recipient in such an area after September 30,
1980, and

(2) approval of an adjustment assistance
plan submitted under section 272(d) shall
be treated as approval of an overall economic

under this
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development program under section 202(b)
(10) of such Act.

(d) The Secretary is authorized to guar-
antee loans for working capital made to
private borrowers by private lending institu-
tions in connection with projects in trade
impacted areas subject to the same terms
and conditions to which loan guarantees are
subject under section 202 of the Public Works
and Economic Development Act of 1865, in-
cluding record and audit requirements and
penalties, except that—

(1) no loan guarantee may be made unless
the joint liability requirement described in
subsection (e) is met,

(2) no loan guarantee may be made to a
corporation unless the employee stock own-
ership requirement described in subsection
(f) is met,

(3) ne new loan guarantee may be made
under this subsection after September 20,
1880.

(4) =a loan guarantee may be made for the
entire amount of the outstanding unpald
balance of such loan, and

(6) no more than 20 percent of the
amound of loan guarantees made under this
subsection may be made in one State,

(e) (1) No loan guarantee may be made
under subsection (d) unless—

(A) the Governor of the State,

(B) the authorized representative of the
community, or

(C) the Governor of the State and the
authorized representative of the community
in which the applicant for such guarantee
is located sign a commitment to the Sec-
retary pledging such portion of—

(i) the State government entitlement for
one entitlement period under section 107 of
the State and Local Fiscal Assistance Act
of 1972 (31 U.S.C. 1226) (hereinafter referred
to in this subsection as the "1972Act"),

(i) the local government entitlement for
one entitlement period under section 108 of
the 1972 Act (31 U.S.C. 1227), or

(iii) the State government and local gov-
ernment entitlements for one entitlement
period under sections 107 and 108 of the 1972
Act, allocated between the State and local
government entitlements in the manner such
governments agree upon,
as is equal to one-half the amount of any
liability which arises on such loan guarantee,

(2) The total amount of all portions of
entitlement under the 1872 Act which a
State or community may pledge for loan
guarantees under paragraph (1) which are
outstanding during any entitlement period
may not exceed the amount to which such
State or community was entitled under such
Act during the previous entitlement period,
unless the previous entitlement period was
6 months long, in which case the total
amount of all such portions outstanding
may not exceed twice the amount to which
such State or community was entitled un-
der such Act during such previous entitle-
ment period.

(3) The requirement set forth in para-
graph (1) shall be considered to have been
met if the State in which the applicant for
such guarantee is located has established by
law a program, which is approved by the
Secretary for purposes of this section, to pay
one-half the amount of any liability which
arises on a loan guarantee made under sub-
section (d).

(4) BSection 107 of the 1972 Act (relating
to BState government entitlement) is
amended by adding at the end thereof the
following new subsection:

“(e) ReEDpUCTION IN ENTITLEMENT To Covir
LIABILITY ON CERTAIN LOAN GUARANTEES.—

“(1) GENERAL RULE.—The entitlement of a
State government for an entitlement period
beginning after June 30, 1976, shall be re-
duced by an amount which is equal to one-
half the amount, if any, of the liability
which arose during the preceding entitle-
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ment perlod on each community readjust-
ment assistance loan guarantee for which
the Governor of such State signed a com-
mitment to the Secretary of Commerce under
section 273 of the Trade Reform Act of 1974.
If the Governor signed such a commitment
jointly with the authorized representative
of a local government, then such State gov-
ernment entitlement shall be reduced by the
proportion of one-half the amount of such
lability which is specified in such joint com-
mitment. For purposes of subsection (b)
(1) (A), the amount of any reduction in the
entitlement of a State government under
this subsection for an entitlement perlod
shall, for subsequent entitlement periods,
be treated as an amount transferred by the
State government (out of its own sources)
during such period to units of local govern-
ment in such State.

“(2) REDUCTION IN ENTITLEMENT.—AS 5000
as is practical, the Secretary of Commerce
shall notify the Secretary as to the amount
of lability which arises on any loan guar-
antee for which the Governor of a BState
slgned a commitment under section 273 of
the Trade Reform Act of 1874. The Secretary
shall—

“(A) determine the amount of reductions
which paragraph (1) requires in the entitle~
ment of such State government for the ap-
propriate entitlement period,

**(B) shall notify the Governor of such

tate of such determination, and

“(C) shall withhold from subsequent pay-
ments to such State government under this
subchapter an amount equal to such reduc-
tion.

“(3) TRANSFER TO

GENERAL FUND.—AN

amount equal to the reduction in entitle-
ment of any State government which results
from the application of this subsection (after
any judicial review under section 143 of this
title) shall be transferred from the Trust
Fund to the general fund of the Treasury on

the day on which such reduction becomes
final.”

(4) Section 108(b) (7) (relating to local
government entitlement) is amended by add-
ing at the end thereof the following new
subparagraph:

“({D) REDUCTION IN ENTITLEMENT TO COVER
LIABILITY ON CERTAIN LOAN GUARANTEES—

“{i) The entitlement of a local government
under subsection (b) for an entitlement pe-
riod beginning after June 30, 1976, shall be
reduced by an amount which is equal to one-
half the amount, if any, of the liability
which arose during the preceding entitlement
period on each community readjustment as-
sistance loan guarantee for which the au-
thorized representative of such local govern-
ment signed a commitment to the Secretary
of Commerce under Section 273 of the Trade
Reform Act of 1974, If the authorized repre-
sentative signed such a commitment jointly
with the Governor of the State, such local
government entitlement shall be reduced by
the proportion of one-half the amount of
such lability which is specified In such joint
commitment.

*“(i1) As scon as is practical, the Secretary
of Commerce shall notify the Secretary as to
the amount of liability which arises on any
loan guarantee for which the authorized rep-
resentative of a local government sign a com-
mitment under section 273 of the Trade Re-
form Act of 1974. The Secretary shall deter-
mine the amount of reduction which clause
(1) requires in the entitlement of such local
government for the appropriate entitlement
period, notify such local government of such
determination, and withhold from subse-
guent payments to such local government
under this subchapter an amount equal to
such reduction,

“(il) An amount eqgual to the reduction
in entitlement of any local government which
results from the application of this sub-
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paragraph (after any judicial review under
section 143 of this title) shall be trans-
ferred from the Trust FPund to the general
fund of the Treasury on the day on which
such reduction becomes final.”.

(5) Bection 143(a) of such Act is amended
by—

(A) striking out “Any State” and insert-
ing in lieu thereof “Any State or unit of
local government”, and

(B) inserting immediately after “107(b)"
the following: “or (e¢) or section 108(b)".

(f)(1) A loan to a corporation (herein-
after referred to as the “recipient corpora-
tion”) may not be guaranteed under sub-
section (d) unless—

(A) 25 percent of the principal amount
of the loan is paid by the lender to a quali-
fled trust established under an employee
stock ownership plan established and main-
talned by the recipient corporation, by a
parent or subsidiary of such corporation, cr
by several corporations ineluding the recip-
ient corporation,

(B) the employee stock ownership plan
meets the requirements of this subsection,
and

(C) the agreement among the recipient
corporation, the lender, and the qualified
trust relating to the loan meets the require-
ments of this section.

(2) An employee stock ownership plan does
not meet the requirementis of this section
unless the governing instrument of the plan
provides that—

(A) the amount of the loan pald under
paragraph (1) (A) to the qualified trust will
be used to purchase qualified employer se-
curities.

(B) the qualified trust will repay to the
lender the amount of such loan, together
with the interest thereon, out of amounts
contributed to the trust by the recipient
corporation, and

(C) from time to time, as the qualified
trust repays such amount, the trust will
allocate qualified employer securities among
the Individual accounts of participants and
their beneficiaries in accordance with the
provisions of paragraph (4).

(3) The agreement among the recipient
corporation, the lender, and the qualified
trust does not meet the requirements of
this section unless—

(A) it is unconditionally enforceable by
any party against the others, jointly and
severally.

(B) it provides that the liability of the
qualified trust to repay loan amounts paid
to the qualified trust may not, at any time
exceed an amount equal to the amount of
contributions required under paragraph (2)
(B) which are actually received by such
trust.

{C) it provides that amounts received by
the recipient corporation from the qualified
trust for qualified employer securities pur-
chased for the purpose of this subsection will
be used exclusively by the reciplent corpora-
tion for those purposes for which it may use
that portion of the loan paid directly to it
by the lender,

(D) it provides that the recipient corpora-
tion may not reduce the amount of its equity
capital during the one year period beginning
on the date on which the qualified trust
purchases qualified employer securities for
purposes of this subsection, and

(E) it provides that the recipient corpora-
tion will make contributions to the qualified
trust of not less than such amounts as are
necessary for such trust to meet its obliga-
fion to make repayments of principal and
interest on the amount of the loan received
by the trust without regard to whether such
contributions are deductible by the corpora-
tion under section 404 of the Internal Rev-
enue Code of 1954 and without regard to any
other amounts the recipient corporation is
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obligated under law to contribute to or under
the employee stock ownership plan.

(4) At the close of each plan year, an
employee stock ownership plan shall allocate
to the accounts of participating employees
that portion of the qualified employer securi-
ties the cost of which bears substantially
the same ratio to the cost of all the quali-
fled employer securities purchased under
paragraph (2) (A) of this subsection as the
amount of the loan principal and interest
repaid by the qualified trust during that
year bears to the total amount of the loan
principal and interest payable by such trust
during the term of such loan. Qualified em-
ployer securities allocated to the individual
account of a participant during one plan
year must bear substantially the same pro-
portion to the amount of all such securities
allocated to all participants in the plan as
the amount of compensation paid to such
participant bears to the total amount of com~
pensation paid to all such participants dur-
ing that year.

(6) For purposes of this subsection, the
term—

(A) “employee stock ownership plan”
means a plan described in sectlon 407(d) (6)
of the Employee Retirement Income Security
Act of 1974, section 4975(e)(7) of the In-
ternal Revenue Code of 1954, and in section
102(5) of the Regional Rall Reorganization
Act of 1973, which meets the requirements
of title I of the Employee Retirement In-
come Security Act of 1974 and of part I of
subchapter D of chapter 1 of such Code,

(B) “qualified trust’” means a trust estab-
lished under an employee stock ownership
plan and meeting the requirements of title
I of the Employee Retirement Income Secu-
rity Act of 1974 and of part I of subchapter
D of chapter 1 of such Code,

(C) “gualified employer securities” means
common stock lssued by the recipient cor-
poration or by a parent or subsidiary of such
corporation with voting power and dividend
rights no less favorable than the voting power
and dividend rights on other common stock
issued by the issuing corporation and with
voting power being exercised by the partici-
pants In the employee stock ownership plan
after it is allocated to their plan accounts,
and

(D) *“equity capital” means, with respect
to the reciplent corporation, the sum of its
money and other property (in an amount
equal to the adjusted basis of such property
but disregarding adjustments made on ac-
count of depreciation or amortization made
during the period described in paragraph
(3) (D)), less the amount of its indebtedness.

(g)(1) The Federal Government share of
loan guarantees made under subsection (d)
on loans which are outstanding at any time
may not exceed $500,000,000.

(2) For purposes of paragraph (1), the
Federal Government share of a loan guaran-
tee made under subsection (c) is one-half
the amount of such loan guarantee.

Sec. 274, COMMUNITY ADJUSTMENT ASSIST-
ANCE FUND AND AUTHORIZATION
OF APPROPRIATIONS,

(a) There is established on the books of
the Treasury of the United States a revolv-
ing fund to be known as the Community
Adjustment Assistance Fund. The fund shall
consist of such amounts as may be de-
posited In it pursuant to the authorlzation
in subsection (b) and any collections, repay-
ments of loans, or other receipts received
under the program established in section
273(a). Amounts in the fund may be used
only to carry out the provisions of sections
272 and 273(b), including administrative
costs, Amounts appropriated to the fund
shall be available to the Secretary without
fiscal year limitation. Upon liguidation of all
remaining obligations, any balances remain-
ing in the fund after September 30, 1980,
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shall be transferred to the general fund of
the Treasury.

(b) There are authorized to be appro-
priated to the Community Adjustment As-
slstance Fund, for the purpose of carrying
out the provislons of sectlons 272 and 273
(a), $100,000,000 for the fiscal year ending
June 30, 1975, and such sums as may be nec-
essary for the succeeding 5 fiscal years.

(c) There are authorized to be appro-
priated to the Secretary such sums as may
e necessary for carrying out the loan guar-
antee program under section 273(d).

Chapter 5—MISCELLANEOUS
PROVISIONS
SEec. 280, GENERAL ACCOUNTING OFFICE RE-
PORT.

(a) The Comptroller General of the United
States shall conduct a study of the adjust-
ment asslstance programs established under
chapters 2, 3, and 4 of this title and shall
report the results of such study to the Con-
gress no later than January 30, 1879. Such
report shall include an evaluation of—

(1) the effectlveness of such programs in
alding workers, firms, and communities to
adjust to changed economic conditions re-
sulting from changes in the patterns of in-
ternational trade; and

(2) the coordination of the administration
of such programs and other Government
programs which provide unemployment
compensation and relief to depressed areas.

(b) In carrying out his responsibilities
under this section, the Comptrolier General
shall, to the extent practical, avail himself
of the assistance of the Departments of Labor
and Commerce. The Secretarles of Labor
and Commerce shall make avallable to the
Compftroller General any assistance neces-
sary for an effective evaluation of the ad-
justment assistance programs established
under this title.

Sec. 281, COORDINATION

There is established the Adjustment As-
sistance Coordinating Committee to consist
of a Deputy Special Trade Representative as
Chairman, and the officials charged with ad-
justment assistance responsibilities of the
Departments of Labor and Commerce and the
Small Business Administration. It shall be
the function of the Committee to coordinate
the adjustment assistance policles, studies,
and programs of the varlous agencles in-
volved and to promote the efficlent and effec-
tive delivery of adjustment asslstance bene-
fits,

Sec. 282. TrapE STATISTICS MONITORING SYS-
TEM,

The Secretary of Commerce and the Secre-
tary of Labor shall establish and maintain
a program to monitor imports of articles into
the United States which will reflect changes
in the volume of such imports, the relation
of such imports to changes in domestic pro-
duction, changes In employment within do-
mestic industries producing articles like or
directly competitive with such Imports, and
the extent to which such changes in pro-
duction and employment are concenfrated in
specific geographic regions of the United
States, A summary of the information col-
lected by such program shall be published
regularly and shall be provided to the Ad-
Jjustment Assistance Coordinating Com-
mittee.

See, 283, FinMs RELOCATING 1IN FOREIGN CoUN-
TRIES.

Before moving productive facilities from
the United States to a foreign country, every
firm should—

(1) provide notice of the move to its em-
ployees who are likely to be totally or par-
tially separated as a result of the move at
least 60 days before the date of such move,

(2) provide notice of the move to the Sec-
retary of Labor and the Becretary of Com-
merce on the same day it notifies employees
under paragraph (1),
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(3) apply for and use all adjustment as-
sistance for which it is eligible under this
title,

(4) offer employment opportunities in the
United States, if any exist, to its employees
who are totally or partially separated workers
as a result of the move, and

(5) assist In relocating employees to other
locations in the United States where employ-
ment opportunities exist,

SEec. 284. EFFECTIVE DaTE.

Chapters 2, 3, and 4 of this title shall
become effective on the 90th day following
the date of enactment of this Act and shall
terminate on September 30, 1980,

On page 194, at the end of line 1, in-
sert the word “or”.

On page 194, beginning at line 2, in-
sert the following new language:

(4) imposes unjustifiable or unreasonable
restrictions on access to supplies of food, raw
materials, or manufactured or semimanu-
factured products which burden or restrict
United States commerce,

On page 194, in line 14, strike out the
word “instrumentality” and insert in lieu
thereof the words “instrumentality, and
may impose fees or restrictions on the
services of such foreign country or in-
strumentality,”.

On page 194, beginning at line 18, in-
sert the following new language:

For purposes of this subsection, the term
“commerce” Includes services associated
with the international trade.

On page 194, beginning at line 20,
strike out the following language:

(b) In defermining what action to take
under subsectlon (a), the President shall
consider the relationship of such action to
the international obligations of the United
States and to the purposes stated in section
2. Any action taken under subsection (a)
may be on a nondiscriminatory treatment
basis or otherwise; except that, in the case
of a restriction, act, policy, or practice of
any foreign country or instrumentality which
is unreasonable but not unjustifiable, the ac-
tion taken under subsection (a) shall be
taken only with respect to such country or
instrumentality.

And insert in lieu thereof:

(b) In determining what action to take
under subsection (a), the President shall
consider the relationship of such action to
the purposes of this Act. Action shall be
taken under subsection (a) against the for-
elgn country or instrumentality involved, ex-
cept that, subject to the provisions of sec-
tion 302, any such action may be taken on
a nondiscriminatory treatment basis,

On page 195, in line 20, strike out the
word “Tariff” and insert in lieu thereof
the words “International Trade".

On page 196, beginning at line 3, strike
out the following language:

{(d) The President shall provide an oppor-
tunity for the presentation of views con-
cerning the import restrictions, acts, poli-
cles, or practices referred to in paragraph
(1), (2), or (3) of subsection (a), Upon re=
quest by any interested person, the President
shall provide for appropriate public hear-
ings with respect to such restrictions, acts,
policies, or practices after reasonable notice,
and he shall provide for the issuance of regu-
lations concerning the conduct of hearings
under this subsection and subsection (c),

And insert in lieu thereof:

(d) (1) The President shall provide an op-
portunity for the presentation of views con-
cerning the restrictlons, acts, policles, or
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practices referred to in paragraphs (1), (2),
(3), and (4) of subsection (a).

(2) Upon complaint filed by any inter-
ested party with the Speclal Representative
for Trade Negotiations alleging any such re-
striction, act, policy, or practice, the Spe-
cial Representative shall conduct a review of
the alleged restriction, act, poliey, or prac-
tice, and, at the request of the complainant,
ghall conduct public hearings thereon. The
Speclal Representative shall have a copy.of
each complaint filed under this paragraph
published In the Federal Register. The Spe-
cial Representative shall issue regulations
concerning the filing of complaints and the
conduct of reviews and hearings under this
paragraph and shall submit a report to the
House of Representatives: and the Senate
semi-annually summarizing the reviews and
hearings conducted by it under this para-
graph during the preceding 6-month period.

On page 197, beginning at line 5, strike
out the following language:

(c) Before the President takes any action
under subsection (a) with respect to the
import treatment of any product—

‘(1) he shall provide an opportunity for
the presentation of views concerning the
taking of action with respect to such prod-
uct,

(2) upon request by any Interested per-
son, he shall provide for appropriate public
hearings with respect to the taking of action
with respect to such product, and

(3) he may request the Tarifl Commission
for its views as to the probable impact on the
economy of the United States of the taking
of action with respect to such product.

And insert in lieu thereof:

(e) Before the President takes any action
under subsection (a) with respect to the
import treatment of any product or the
treatment of any service—

(1) he shall provide an opportunity for
the presentation of views concerning the
taking of action with respect to such prod-
uct or service,

(2) upon request by any Interested person,
he shall provide for appropriate public hear-
ings with respect to the taking of action
with respect to such product or service, and

(3) he may request the International

Trade Commission for its views as to the
probable impact on the economy of the
United States of the taking of action with
respect to such product or service.
If the President defermines that, because
of the need for expeditious action under
subsection (a), compliance with paragraphs
(1) and (2) would be contrary to the na-
tional interest, then such paragraphs shall
not apply with respect to such action, but
he shall thereafter promptly provide an op-
portunity for the presentation of views con-
cerning the action taken and, upon reguest
by any Interested person, shall provide for
appropriate public hearings with respect to
the action taken. The President shall pro-
vide for the issuance of regulations concern-
ing the filing of requests for, and the con-
duct of, hearings under this subsection.

On page 198, in line 23, after the word
“section 301(a)” insert the words “with
respect to any country or instrumentality
other than the country or instrumen-
tality whose restriction, act, policy, or
practice was the ecause for taking such
action”.

On page 199, beginning at line 4, strike
out the following language:

(b) If, before the close of the 90 day
period beginning on the day on which the
copy of the document referred to in subsec-
tion (&) is delivered to the House of Repre-
sentatives and to the Senate, either the
House of Representatives or the Senate
adopts, by an afirmative vote of a majority
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of those present and voting In that House,
a resolution of disapproval under the pro-
cedures set forth in section 151, then such
action under section 801(a) shall have no
force and effect beginning with the day after
the date of the adoption of such resolution
of disapproval.

Angd insert in lieu thereof:

(b) If, before the close of the 90-day pe-
riod beginning on the day on which the
document referred to in subsection (a) is
delivered to the House of Representatives
and to the Senate, the two Houses adopt, by
an affirmative vote of a majority of those
present and voting In each House, a con=-
current resolution of disapproval under the
procedures set forth in section 152, then such
action under section 301(a) shall have no
force and effect beginning with the day after
the date of the adoption of such concurrent
resolution of disapproval, except with respect
to the country or Instrumentality whose re-
striction, act, policy, or practice was the
cause for taking such action.

On page 200, beginning at line 4, strike
out the following language:

(a) Section 201(b) of the Antidumping
Act, 1921 (19 U.S.C. sec. 160 (b)), is amended
to read as follows:

“{b) In the case of any imported mer-
chandise of a class or kind as to which the
Secretary has not so made public a finding,
he shall, within six months, or in more com-
plicated investigations within nine months,
after the question of dumping was raised
by or presented to him or any person to
whom authority under this section has been
delegated.

“(1) determine whether there is reason
to believe or suspect, from the invoice or
other papers or from information presented
to him or to any other person to whom au-
thority under this section has been delegated,
that the purchase price is less, or that the
exporier's sales price is less or likely to be
less, than the forelgn market value (or, in
the absence of such value, than the con-
structed value); and

“(2) if his determination is affirmative,
publish a notice of that fact in the Federal
Reglster, and require, under such regula-
tions as he may prescribe, the withholding
of appraisement as to such merchandise
entered, or withdrawn from warehouse for
consumption, on or after the date of pub-
lication of that notice in the Federal Regls-
ter (unless the Secretary determines that
the withholding should be made effective as
of an earlier date not more than one hun-
dred and twenty days before the guestion of
dumping was raised by or presented to him
or any person to whom authority under this
section has been delegated, in which case
the effective date of the withholding shall
besuch earlier date), until the further order
of the Secretary, or until the Secretary has
made public a finding as provided for in
subsection (a) in regard to such merchan-
dise; or

“(3) if his determination is negative (or if
he tentatively determines that the investi-
gation ghould be discontinued), publish
notice of that fact in the Federal Register,
but the Secretary may within three months
thereafter order the withholding of appraise-
ment if he then has reason to believe or
suspect, from the invoice or other papers
or from information presented to him or to
any other person to whom authority under
this section has been delegated, that the
purchase price is less, or that the exporter's
sales price is less or likely to be less, than
the foreign market value (or, in the absence
of such value, than the constructed value)
and such order of withholding of appraise-
ment shall be subject to the provisions of
paragraph (2).If no withholding of appralse-
ment is ordered within such three-month
period, the Secretary shall, not later than
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the close of such period, issue a determina-
tion terminating or discontinuing the in-
vestigation.

For purposes of this subsection, the ques-
tion of dumping shall be deemed to have
been raised or presented on the date on
which a notice 1s published in the Federal
Reglster that Information relative to dump-
ing has been recelved in accordance with
regulations prescribed by the Secretary.”

(B) Section 201(c) of the Antidumping
Act, 1921 (19 U.S.C. sec. 160(c)), is amend-
ed to read as follows:

“(¢) (1) Before making any determination
pursuant to subsection (a) of this section,
the Secretary or the Tarlff Commission, as
the case may be, shall conduct a hearing at
which—

“(A) any foreign manufacturer or ex-
porter or domestic importer of the foreign
merchandise in question shall have the right
to appear by counsel or in person; and

“(B) any other person, firm, or corporation
may make application and, upon good cause
shown, may be allowed by the Secretary or
the Tariff Commission, as the case may be,
to intervene and appear at such hearing by
counsel or In person.

“(2) The BSecretary, upon determining
whether foreign merchandise is belng, or
is likely to be, sold in the United States at
less than its fair value, and the Tariff Com-
mission, upon making its determination un-
der subsection (a), shall publish in the Fed-
eral Reglster such determination, whether
affirmative or negative, together with a
statement of findings and concluslons, and
the reasons or basis therefor, on all the
material 1ssues of fact or law presented.

“13) The hearings provided for under this
section shall be exempt from sections 554,
555, 556, 567, and T02 of title 5 of the
United States Code, The transcript of any
hearing, together with all information de-
veloped in connectlon with the investiga-
tion (other than ltems to which confidential
ireatment has been granted by the Secretary
or the Tariff Commission, as the case may
be), shall be made available in the manner
and to the extent provided in section 552(b)
of such title 5.”

And insert in lieu thereof:

(a) Section 201 of the Antldumping Act,
1921 (19 U.B.C. 160), is amended—

(1) by striking out “United States Tariff
Commission” in subsection (a) and insert-
ing in lieu thereof “United States Interna-
tional Trade Commission (herelnafter called
the ‘Commission’)"”, and by striking out
“sald" each place it appears in such subsec-
tion; and

(2) by striking out subsections (b) and
(c) and Inserting in lleu thereof the fol-
lowing:

“(b) (1) In the case of any Imported mer-
chandise of a class or kind as to which the
Secretary has not so made public a finding,
he shall, within six months after the pub-
lication under subsection (¢) (1) of a notice
of initiation of an investigation—

“(A) determine whether there is reason to
believe or suspect, from the invoice or other
papers or from information presented to him
or to any other person to whom authority
under this sectlon has been delegated, that
the purchase price is less, or that the ex~
porter's sales price is less or likely to be less,
than the foreign market value (or, in the
absence of such value, than the constructed
value); and

“(B) If his determination is afirmative,
publish a notice of that fact in the Federal
Register, and require, under such regulations
as he may prescribe, the withholding of ap-
praisement as to such merchandise entered,
or withdrawn from warehouse, for consump-
tion on or after the date of publication of
that notice in the Federal Register (or such
earlier date, not more than one hundred and
twenty days before the date of publication
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under subsection (c) (1) of notice of initia-
tion of the investigation, as the Secretary
may prescribe), until the further order of the
Secretary, or until the Secretary has made
public a finding as provided for in subsection
(a) in regard to such merchandise; or

*(C) it his determination is negative (or if
he tentatively determines that the investi-
gation should be discontinued), publish no-
tice of that fact in the Federal Reglster.

{2) If in the course of an investigation
under this subsection the Secretary concludes
that the determination provided for in para-
graph (1) cannot reasonably be made with-
in six months, he shall publish notice of this
in the Federal Register, together with a state-
ment of reasons therefor, in which case the
determination shall be made within nine
months after the publication in the Federal
Register of the notice of initiation of the in-
vestigation.

"(8) Within three months after publica-
tion in the Federal Register of a determina-
tion under paragraph (1), the Secrefary shall
make a final determination whether the for-
elgn merchandise Iin question is belng or is
likely to be sold in the United States at less
than its fair value (or a final discontinuance
of the investigation).

“{e) (1) The SBecretary shall, within thirty
days of the receipt of information alleging
that a particular class or kind of merchandise
is being or is Ilkely to be sold in the United
States or elsewhere at less than its fair value
and that an Industry in the Unilted States is
belng or is likely to be injured, or is pre-
vented from being established, by reason of
the importation of such merchandise into
the United States, determine whether to
initiate an investigation into the guestion of
whether such merchandise in fact is being or
is likely to be sold in the United States or
elsewhere at less than its fair value, If his
determination is afirmative he shall publish
notice of the initiation of such an investiga-
tion in the Federal Register. If it is negative,
the inquiry shall be closed.

“(2) If, in the course of making a deter-
mination under paragraph (1), the Secre-
tary concludes, from the information avall-
able to him, that there is substantial doubt
whether an industry in the United States is
being or is likely to be injured, or is pre-
vented from being established, by reason of
the importation of such merchandise into
the United States, he shall forward to the
Commission the reasons for such substantial
doubt and a preliminary indication, based
upon whatever price information is available,
concerning possible sales at less than falr
value, Including possible margins of dump-
ing and the volume of trade. If within thirty
days after receipt of such information from
the Secretary, the Commission, after con-
ducting such inquiry as it deems appropriate,
determines there is no reasonable indication
that an industry in the United States is being
or is likely to be injured, or is prevented from
being established, by reason of the importa-
tion of such merchandise into the United
States, it shall advise the Secretary of its
determination and any investigation under
subsection (b) then in progress shall be
terminated.

“(d) (1) Before making any determination
under subsection (a), the Secretary or the
Commission, as the case may be, shall, at the
request of any forelgn manufacturer or ex-
porter, or any domestic importer, of the
forelgn merchandise in question, or of any
domestic manufacturer, producer, or whole-
saler of merchandise of the same class or
kind, conduct a hearing at which—

“(A) any such person shall have the right
to appear by counsel or in person; and

*(B) any other person, firm, or corporation
may make appilcation and, upon good cause
shown, may be allowed by the Secretary or
the Commission, as the case may be, to in-
tervene and appear at such hearing by coun-
sel or in person,
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“(2) The Secretary, upon determining
whether foreign merchandise is being, or is
likely to be, sold in the United States at less
than its fair walue, and the Commission,
upon making its determination under sub-
section (a), shall publish in the Federal
Register such determination, whether affirm-
atlve or negative, together with a complete
statement of findings and concluslons, and
the reasons or bases therefor, on all the ma-
terial issues of fact or law presented (con-
sistent with confidential treatment granted
by the Secretary or the Commission, as the
case may be, in the course of making Its
determination).

“(3) The hearings provided for under this
section shall be exempt from sections 554,
5566, 666, 5567, and 702 of title 5 of the Unilted
States Code, The transcript of any hearing,
together with all information developed in
connection with the investigation (other
than items to which confidential treatment
has been granted by the Secretary or the
Commission, as the case may be), shall be
made avallable in the manner and to the
extent provided in section 552(b) of such
title.”.

On page 208, at the beginning of line
12, strike out “(¢)” and insert in lieu
thereof “(b)”.

On page 209, at the beginning of line
22, strike out “(d)” and insert in lieu
thereof “(e) .

On page 211, at the beginning of line
19, strike out “(e)” and insert in lieu
thereof “(d) ",

On page 213, in line 11, strike out the
number “206.” and insert in lieu there-
of the number “206.”

On page 213, beginning at line 12, in-
sert the following new language:

“(d) Whenever, in the course of an investi-
gation under this Act, the Secretary deter-
mines that—

(1) merchandise exported to the United
States is being produced in facilities which
are owned or controlled, directly or indirectly,
by a person, firm, or corporation which also
owns or controls, directly or indirectly, other
facilities for the production of such or similar
merchandise which are located in another
country or countries;

“(2) the sales of such or similar merchan-
dise by the company concerned in the home
market of the exporting country are non-
existent or inadequate as a basis for compari-
son with the sales of the merchandise to
the United States; and

“(3) the foreign market value of such or
similar merchandise produced in one or more
of the facllities outside the country of ex-
portation is higher than the foreign market
value, or, if there is no foreign market
value, the constructed value, of such or simi-
lar merchandise produced In the facilities
located in the country of exportation,

he may determine the foreign market value
of such merchandise by reference to the for-
eign market value at which such or similar
merchandise is sold in substantial quantities
by one or more facilities outside the coun-
try of exportation. The Secretary in making
any determination under this paragraph, shall
make adjustments for the difference between
the costs of production (including taxes,
labor, materials, and overhead) of such or
similar merchandise produced in facilities
outside the country of exportation and cosis
of production of such or similar merchandise
produced in the facilities in the counftry of
exportation, if such differences are demon-
strated to his satisfaction. For the purpose
of this subsection, in determining foreign
market value of such or similar merchandise
produced in a country outside of the coun-
try of exportation, the Secretary shall de-
termine its price at the time of exportation
from the country of exportation and shall
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make any adjustments required by section
205(a) for the cost of all containers and
coverings and all ofher costs, charges, and
expenses incident to placing the merchandise
in condition packed ready for shipment to
the United States by reference to such costs
in the country of exportation.”

On page 215, at the beginning of line 6,
strike out “(f)” and insert in lieu thereof
“(e) l’.

On page 215, in line 6, strike out the
number “213” and insert in lieu thereof
the number “212",

On page 215, beginning at line 11, in-
sert the following new language:

(f) Section 481 of the Tariff Act of 1930 (19
U.S.C. 1481) is amended—

(1) by renumbering paragraph (10 of sub-
section (a) as (11);

(2) by striking out paragraph (9) of sub-
section (a) and inserting in lleu thereof
the following:

“(9) All rebates, drawbacks, bounties, and
grants, separately itemized, allowed, paid,
or bestowed on the exportation, manufac-
ture, or production of the merchandise;

*“(10) The unit price of each item at which
such merchandise is being sold or offered
for sale in the home market of the country
of exportation; and *; and

(3) by Inserting before the perlod at the
end of subsection (d) *, except that, with
respect to any entry for which an invoice is
required, and which covers merchandise oth-
er than articles (1) classifiable in schedule
B of the Tariff Schedules of the United States
(19 U8.C. 1202); (2) imported for personal
use and not for resale; or (3) having a pur-
chase price or value under $1,000, the infor-
mation specified in paragraphs (5), (9), and
(10) of subsection (a) must be furnished
unless the appropriate Customs officer de-~
termines that the information required is
currently available.”

(g) (1) Section 516 of the Tarlff Act of
1930 (19 U.S.C. 1516) is amended by redes-
ignating subsection (d), (e), (f), and (g)
as subsections (e), (f), (g), and (h), re-
spectively, and by inserting after subsection
{c) the following new subsection:

“(d) Within 30 days after a determina-
tion by the Secretary under section 201 of
the Antidumping Act, 1921 (19 U.8.C, 160),
that a class or kind of foreign merchandise
is not being, nor likely to be, sold in the
United States at less than ifs fair value, an
American manufacturer, producer, or whole-
saler of merchandise of the same class or
kind as that described in such determina-
tion may file with the Secretary a written
notice of a desire to contest such determina-
tion, Upon receipt of such notice the Secre-
tary shall cause publication to be made
thereof and of such manufacturer's, produec-
er's, or wholesaler's desire to contest the de-
termination. Within 30 days after such pub-
lication, such manufacturer, producer, or
whol=saler may commence an action in the
United BStates Customs Court contesting
such determination.”.

{2) Section 2631(b) of title 28, United
States Code, is amended by inserting before
the period at the end thereof *, or, in the
case of an action under section 516(d) of
such Act, after the date of publication of a
notice under such section”,

(3) Bection 2632 of title 28, United States
Code, 1s amended—

(A) by striking out the first sentence of
subsection (a) and inserting in lieu thereof
the following: “A party may contest (1)
denial of a protest under section 515 of the
Tariff Act of 1830, as amended; (2} a decision
of the Secretary of the Treasury made under
section 5168 of the Tariff Act of 1930, as
amended; or (3) a determination by the
Secretary of the Treasury under section 201
of the Antidumping Act, 1921, as amended,
that & ¢lass or kind of merchandise 18 not
being, nor likely to be, sold in the United
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Btates at less than its falr value; by bringing
‘& c¢ivil action in the Customs Court.”;

(B) by inserting after “designee” in sub-
section (f) “in any action brought under
subsection (a) (1) or (a)(2)"; and

(C) by adding at the end thereof the fol-~
lowing new subsection:

*(g) Upon service of the summons on the
Secretary of the Treasury or his designee in
an action contesting the Secretary’s deter-
mination under section 201 of the Anti-
dumping Act, 1821, as amended, that a class
«or kind of foreign merchandise is not being,
nor likely to be, sold in the United States
at less than its fair value, the Secretary or
his designee shall forthwith transmit to the
“United States Customs Court, as the official
record of the elvil action, a certified copy of
the transcript of any hearing held by the
SBecretary in the particular antidumping
proceeding pursuant to section 201(d) (1)
of the Antidumping Act, 1921, as amended,
and certified copies of all notices, determina-
tions, or other matters which the Secretary
has caused to be published in the Federal

r in connection with the particular
antidumping proceeding.".

On page 218, at the beginning of line
18, strike out “(g)” and insert in lieu
thereof “(h) ™.

On page 218, in line 18, strike out the
words “subsections (a) and (b)” and
insert in lieu thereof the word “subsec-
tion (a) .

On page 218, in Iine 22, strike out the
words “‘(¢) through. (f)” and insert in
lien. thereof the words “(b) through
™.

On page 219, beginning at line 9, in-
sert the following new language:

(3) The amendments made by subsection
(f) shall apply with respect to merchandise
which is exported from the country of ex-
portation on or after the 90th day after the
date of the enactment of this Act.

(4) The amendments made by subsectlion
(g) shall apply with respect to determina-
tions under section 201 of the Antidump-
ing Act, 1921, resulting from questions of
dumping raised or presented on or after the
date of the enactment of this Act.

On page 220, in line 186, strike out the

following language:
The Secretary of the Treasury shall deter-
mine within twelve months after the date
on which the question is presented to him
whether any bounty or grant Is being paid
or bestowed.

“(2) In the case of any imported article
or merchandise which is free of duty, duties
may be imposed under this section only H
there is an affirmative determination by the
Tariff Commission under subsection (b) (1);
except that such a Tarlff Commission de-
termination shall be required only for such
time as a determination of injury is required
by the international obligations of the
United States.

*{3) The Secretary of the Treasury shall
from time to time ascertain and determine,
or estimate, the net amount of each bounty
or grant, and shall declare the net amount
so determined or estimated.

“(4) Whenever, In the case of any Im-
ported article or merchandise as to which
the Secretary has not determined whether
a bounty or grant is belng paid or bestowed,
the Secretary concludes, from information
presented to him or to any person to whom
authority under this section has been dele-
gated, that a formal Investigation into the
question of whether a bounty or grant is
being paid or bestowed is warranted, he
shall forthwith publish notice of the initia-
tion of such an investigation in the Federal
Register. The date of publication of such
notice shall be consldered the date on which
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the question is presented to the Secretary
within the meaning of subsection (a)(1).

“(5) The Secretary of the Treasury shall
make all regulations he may deem necessary
for the identificatlon of such articles and
merchandise and for the assessment and col-
lection of the duties under this section. All
determinations by the Secretary under this
section, and all determinations by the Tariff
Commission  under . subsection (b) (1)
(whether affirmative or negative), shall be
published in the Federal Register.

“(b) INJURY DETERMINATIONS WiTH RESPECT
T0 DUTY FREE MERCHANDISE, SUSPENSION OF
LiquipaTioN. (1) Whenever the Secretary of
the Treasury has determined under subsec-
tlon (a) that a bounty or grant is being
pald or bestowed with respect to any article
or merchandise which is free of duty, he
shall—

“(A) so advise the United States Tariff
Commission, and the Commission shall de-
termine within three months thereafter, and
after such investigation as it deems neces-
sary, .whether an industry in the United
States is being or is likely to be injured, or
is prevented from being established, by rea-
son of the importation of such article or mer-
chandise into the United States; and the
Commission shall notify the SBecretary of its
determination; and

“(B) require, under such regulations as
he may prescribe, the suspension of liquida-
tlon as to such article or merchandise en-
tered, or- withdrawn from warehouse, for
consumption, on or after the thirtieth day
alter the date of the publication in the Fed-
eral Register of his déetermination under sub-
section (a) (1), and such suspension of liqui-
dation shall continue until the further order
of the Secretary or until he has made public
an order as provided for in paragraph (3) of
this subsection.

‘(2) For the purposes of this subsection,
the Tariff Commission shall be deemed to
have made an afiirmative determination if
the Commissioners of such Commission vot-
ing are evenly divided as to whether its de-
termination should be in the affirmative or
in the negative.

“(3) If the determination of the Tariff
Commission’ under paragraph (1) (A) is in
the afirmative, the Secretary shall make pub-
Ilic an order directing the assessment and
collection of duties in the amount of such
bounty or grant as is from time to time as-
certained and determined, or estimated, un=
der subsection (a).

“{c) APPLICATION OF AFFIRMATIVE DETERMI-
NATION. An affirmative determination by the
Secretary of the Treasury under subsection
(a) (1) with respect to any imported article
or merchandise shall apply with respect to
articles entered, or withdrawn from ware-
house, for consumption on or after the thir-
tieth day after the date of the publication
in the Federal Register of such determina-
tion. In the case of any imported article or
merchandise which is free of duty, so long
as a finding of injury is required by the in-
ternational obligations of the United States,
the preceding sentence shall apply only if
the Tariff Commission makes an afirmative
determination of injury under subsection
(b)(1).

“(d) ARTICLES BUBJECT TO QUANTITATIVE
Limrratrons.—Whenever the Secretary deter-
mines, after seeking information and advice
from such agencies as he may deem appropri-
ate, that any article iIs subject to a quanti-
tative limitation imposed by the United
States on its importation into, or subject to
an effectlve quantitative limitation on its ex-
portation to, the United States and that such
quantitative limitation is an adequate sub-
stitute for the lmposition of a duty under
this section, the imposition of an additional
duty under this section shall not be re-
quired.

“{e) TEMPORARY PrOVISION WHILE NEGOTI-
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ATIONS ARE IN Process.—If, after seeking in-
formation and advice from such agencies as
he may deem appropriate, the Secretary de-
termines, at any time before the day which
is four years after the date of the enactment
of this subsection, that the imposition of an
additional duty under this section with re-
spect to any article would be likely to seri-
ously jeopardize the satisfactory completion
of the negotiations contemplated by sec-
tions 101 and 102 of the Trade Reform Act
of 1973, the imposition of such additional
duty under this section with respect to such
article shall not be required. In the case of
& question presented on or after the day
which is one year after the date of the enact-
ment of this Act, this subsection shall not
apply with respect to any article which is
the product of facilities owned or controlled
by a developed country if the Investment in,
or the operation of, such factlities, 1s subsi=
dized,”

And insert in lieu thereof:

*(2) In the case of any lmported article
or merchandise which is free of duty, duties
may be imposed under this section only if
there is an afirmative determination by the
Commission under subsection (b)(1); ex-
cept that such a determination shall not be
required unless a determination of injury is
required by the international obligations of
the United States.

“(3) In the .case of any Imported article
or merchandise as to which the Secretary of
the Treasury (hereafter in this section re-
ferred to as the ‘Secretary’) has not deter-
mined whether or not any bounty or grant
is being pald or bestowed—

“{A) upon the filing of a petition by any
person setting forth his bellef that a bounty
or grant is being pald or bestowed, and the
reasons therefor, or

“(B) whenever the Secretary concludes,
from infermation presented to him or to any
person to whom authority under this sec-
tion has been delegated, that a formal in-
vestigation is warranfed into the question
of whether a bounty or grant is being paid or
bestowed, the Secretary shall initiate a for-
mal investigation to determine whether or
not any bounty or grant is being pald or be-
stowed and shall'publish in the Federal Reg-
Ister notice of the initiation of such investi-
gation.

“(4) Within six months from the date on
which a petition is flled under paragraph (8)
(A) or on which notice is published of an
investigation initiated under paragraph (3)
(B), the Secretary shall make a preliminary
determination, and within twelve months
from such date shall make a final determina-
tion, as to whether or not any bounty or
grant is being paid or bestowed.

*(6) The Becretary shall from time to time
ascertaln and determine, or estimate, the net
amount of each such bounty or grant, and
shall declare the net amount so determined
or estimated.

*(6) The Secretary shall make all regula-
tions he deems necessary for the identifica-
tion of articles and merchandise subject to
dutles under this section and for the assess-
ment and collection of such duties. All deter-
minations by the Secretary under this sec-
tion, and all determinations by the Commis-
sion under subsection (b) (1), (whether af-
firmative or negative) shall be published in
the Federal Register.

“(b) INJURY DETERMINATIONS WrITH RE-
SPFECT TO DUTY-FREE MERCHANDISE, SUSPEN-
SION OF LIQUIDATION.—(1) Whenever the
Secretary makes a final determination under
subsection (a) that a bounty or grant is being
paid or bestowed with respect to any article
or merchandise which is free of duty and a
determination by the Commission is required
under subsection (a) (2), he shall—

“(A) so advise the Commission, and the
Commission shall determine within three
months thereafter, and after such investiga-
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tton as it deems necessary, whether an indus-
try in the United States is being or 1s likely
to be Injured, or is prevented from bheing
established, by reason of the importation of
such article or merchandise into the United
States; and the Commission shall notify the
BSecretary of its determination; and

*(B) require, under such regulations as he
may prescribe, the suspension of liguidation
as to such article or merchandise entered, or
withdrawn from warehouse, for consumption
on or after the date of the publication in the
Federal Register of his final determination
under subsection (a), and such suspension of
liquidation shell continue until the further
order of the Secretary or until he has made
public an order as provided for in paragraph

3).
: “{2) For the purposes of this subsection,
the Commission shall be deemed to have
mude an affirmative determination if the
commissioners voting are evenly divided as
to whether its determination should be in
the afirmative or in the negative,

“(3) If the determination of the Commis-
sion under paragraph (1) (A) is in the af-
firmative, the Secretary shall make public
an order directing the assessment and col-
lection of duties in the amount of such
bounty or grant as is from time to time
ascertained and determined, or estimated,
under subsection (a).

“(e¢) APPLICATION OF AFFIRMATIVE DETER-
MiNaTION —An affirmative final determina-
tion by the Secretary under subsection (a)
with Tespect to any imported article or
merchandise shall apply with respect to
articles entered, or withdrawn from ware-
house, for consumption on or after the
date of the publication in the Federal Regis-
ter of such determination. In the case of
any imported article or merchandise which
is free of duty, so long as a finding of in-
jury is required by the international obliga-
tions of the United States, the preceding

sentence shall apply only if the Commission
makes an affirmative determination of injury
under subsection (b) (1).

“(d) TemporRARY ProvisioN WHILE NEGO-
TIATIONS ARE 1IN PROCESS—(1) It is the sense
of the Congress that the President, to the

extent A practicable and consistent with
United States interests, seek through nego-
tiations the establishment of internationally
agreed rules and procedures governing the
use of subsidies (and other export incen-
tives) and the application of countervailing
duties,

“(2) If, after seeking information and ad-
vice from such agencies as he may deem
appropriate, the Secretary of the Treasury
determines, at any time during the two-year
period beginning on the date of the enact-
ment of the Trade Reform Act of 1974,
that—

“(A) adequate steps have been taken to
reduce substantially or eliminate during
such period the adverse effect of a bounty
or grant which he has determined is being
paid or bestowed with respect to any article
or merchandise;

“{B) there is a reasonable prospect that,
under section 102 of the Trade Reform Act
of 1974, successful trade agreements will be
entered into with foreign countries or in-
strumentalities providing for the reduction
or elimination of barriers to or other dis-
tortions of international trade; and

“(C) the imposition of the additional duty
under this section with respect to such
article or merchandise would be likely to
seriously jeopardize the satisfactory comple-
tion of such negotiations;
the imposition of the additional duty under
this section with respect to such article or
merchandise shall not be required during
the remainder of such two-year period.

“{38) The determination of the SBecretary
under paragraph (2) may be revoked by him,
in his discretion, at any time, and any deter-
mination made under such paragraph shall
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be revoked whenever the basis supporting
such determination no longer exists. The
additional duty provided under this section
shall apply with respect to any affected ar-
ticles or merchandise entered, or withdrawn
from warehouse, for consumption on or after
the date of publication of any revocation
under this subsection in the Federal Register,

“(e) RerorTs To CoNGRESS.— (1) Whenever
the Secretary makes a determination under
subsection (d) (2) with respect to any article
or merchandise, he shall promptly transmit
to the House of Representatives and the Sen-
ate a document setting forth the determina-
tion, together with his reasons therefor.

“(2) If, at any time after the document
referred to in paragraph (1) is delivered to
the House of Representatives and the Senate,
either the House or the Senate adopts, by
an affirmative vote of a majority of those
present and voting in that House, a resolu-
tion of disapproval under the procedures set
forth in-section 1562, then such determination
under subsection (d)(2) with respect to
such article or merchandise shall have no
force or effect beginning with the day after
the date of the adoption of such resolution
of disapproval, and the additional duty pro-
vided under this section with respect to such
article or merchandise shall apply with re-
spect to articles or merchandise entered, or
withdrawn from warehouse, for consumption
on or after such day.”.

On page 231, in line 5, strike out the
words “Section 516 of the Taviff Act of
1930 (19 U.S.C. sec. 1516) " and insert in
lieu thereof the words “So much of sec-
tion 516 of the Tariff Act of 1930 (19
U.S.C. 1518) as precedes subsection (d)".

On page 233, beginning at line 20, in-
sert the following new language:

(c) Bectlon 515(d) of the Tarif Act of
1930 (19 UB.C, 1315(d)) is amended by in-
serting before the period at the end thereof
“gr the imposition of countervalling duties
under section 303",

On page 233, beginning at line 24,
strike out the following language:

(¢) (1) Except as provided in paragraph
(2), the amendments made by subsection
{a) shall take effect on the date of the en-
actment of this Act.

(2) The last sentence of section 303(a) (1)
of the Tariff Act of 1930 (as added by subsec-
tion (a) of this section) shall apply only with
respect to guestions presented on or after
the date of the enactment of this Act.

And insert in lieu thereof :

(d) (1). The amendments made by this sec-
tion shall take efflect on the date of the
enactment of this Act.

(2) For purposes of applying the provisions
of section 303(a) (4) of the Tariff Act of 1930
(as amended by subsection (a)) with respect
to any investigation which was initiated be-
fore the date of the enactment of this Act
under section 303 of such Act (as in effect
before such date), such investigation shall
be treated as having-been initiated on the
day after such date of enactment under sec-
tion 303 (a) (3) (B) of such Act,

On page 235, beginning at line 2, strike
out the following language:

SEc. 341, AMENDMENTS TO SECTION 337 OF THE
TARIFF AcT OF 1930.

(a) Section 337 of the Tarlff Act of 1930
(19 U.S.C. sec. 1837) is an ded by redesig
nating subsection (h) as subsection (i) an
by inserting immediately after subsection (g)
the following new subsection:

“(h) UnNITED STATES PATENTS.—The fore-
going provisions of subsections (c) through
(g) do not apply with respect to alleged un-
falr methods of competition and unfair acts
based upon the claims of United States let-
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ters patent. SBuch alleged viclations shall be
dealt with by the commission as hereinafter
provided:

“{1) Whenever the commission has reason
to believe from the evidence in its possession
that any article entered into the United
States in violation of this section would, in
the absence of exclusion, result in immediate
and substantial harm, the Secretary of the
Treasury shall, upon the commission's order
in writing, exclude such articles from entry
until an investigation by the commission
may be completed; except that such articles
shall be entitled to entry under bond pre-
scribed by the Secretary.

"{2) Whenever the existence of any such
unfair method or act shall be established
to the satisfactlon of the commission, the
commission shall order that the articles con-
cerned in such unfair methods or acts, im-
ported by any person vielating the provisions
of this section, shall be excluded from entry
into the United States, and upon information
of such action by the commission, the Secre-
tary of the Treasury shall, through the proper
officers, refuse such entry. The decision of
the commission shall be final.

“(3) Any refusal of entry under this sec-
tion shall continue in effect until the com-
mission shall find and instruct the Secretary
of the Treasury that the conditions which
led to such refusal of entry no longer exist.

*“{4) Any order entered pursuant to this

subsection shall be made on the record after

opportunity for a full hearing, including the
opportunity to present legal defenses. Any
person adversely affected by an action of the
commission or refusal of the commission to
act shall have the right to seek judicial re-
view in the United States Court of Customs
and Patent Appeals within such time after
said action is made and in such manner as
appeals may be taken from decislons of the
United States Customs Court.”

(b) Subsection (a) of such section 337 is
amended by striking out “by the President”.

(c) Subsection (b) of such section 337 is
amended by striking out ‘“To assist the Presi-
dent in making any decisions under this sec~
tion the” and inserting in lieu thereof “The",

And insert in lieu thereof:

Sec 341. AMENDMENT TO SECTION 33T OF THE
TARIFF AcT oF 1930.

{a) Section 337 of the Tariff Act of 1930
(19 U.S.0. 1337) is amended to read as fol-
lows:

“Bec. 337. UNFAIR PRACTICES IN IMPORT TRADE.

“(a) UnFamm METHODS OF COMPETITION Dg-
CLARED UNLAWFUL—Unfair methods of com-
petition and unfair acts in the importation
of articles into the United States, or in their
sale by the owner, importer, consignee, or
agent of elther, the effect or tendency of
which is to destroy or substantially injure
an industry, efficlently and economically
operated, in the United States, or to pre-
vent the establishment of such an industry,
or to restrain or monopolize trade and com-
merce in the United States, are declared un-
lawiul, and when found by the Commission
to exist shall be dealt with, in addition to
any other provisions of law, as provided in
this section.

“(b) INVESTIGATIONS OF VIOLATIONS BY
CommisstioN; Time Limirs.—(1) The Com-
mission shall investigate any alleged viola«
tion of this sectlion on complaint under oath
or upon its initiative, Upon commencing any
such investigation, the Commission shall
publish notice thereof in the Federal Regls-
ter. The Commission shall conclude any such
investigation, and make its determination
under this sectlon, at the earllest practicable
time, but not later than one year (18 months
in more complicated cases) after the date
of publication of notice of such Investiga-
tion. The Commission shall publish in the
Federal Register its reasons for designating
any investigation as a more complicated in-
vestigation. For purposes of the one-year and
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18-month periods prescribed by this subsec-
tion, there shall be excluded any period of
time during which such Investigation is
suspended because of proceedings in a court
or agency of the United States involving sim~-
ilar questions concerning the subject mat-
ter of such investigation.

“(2) During the course of each investiga~
tion under this section, the Commission shall
consult with, and seek advice and infor=
mation from, the Department of Health, Ed-
ucation, and Welfare, the Department of
Justice, the Federal Trade Commission, and
such other departments and agencies as it
considers appropriate.

“(3) Whenever, in the course of an In-
vestigation under this section, the Com-
mission has reason to belleve, based on in-
formation before it, that the matter may
come within the purview of section 303 or
of the Antidumping Act, 1921, it shall
promptly notify the Secretary of the Treas-
ury so that such action may be taken as is
otherwise authorized by such section and
such Act.

“(c) DETERMINATIONS; REVIEW.—The Com-
mission shall determine, with respect to each
investigation conducted by it under this
section, whether or not there is a violation
of this section. Each determination under
subsection (d) or (e) shall be made on the
record after notice and opportunity for a
hearing in conformity with the provisions of
subchapter IT of chapter b of title 5, United
States Code. All legal and equitable defenses
may be presented, and, in cases based on
claims of United States letters patent, de-
fenses based on claims of price gouging may
be presented. Any person adversely affected
by a final determination of the Commission
under subsection (d) or (e) may appeal such
determination to the United States Court of
Customs and Patent Appeals. Such court
shall have jurisdiction to review such deter-
mination in the same manner and subject
to the same limitations and conditions as in
the case of appeals from decisions of the
United States Customs Court.

“{d) ExcrLusioNs oF ARTICLES From EN-
TRY.—If the Commisslon determines, as a
result of an investigation under this section,
that there is violation of this section, it shall
direct that the articles concerned, imported
by any person violating the provision of this
section, be excluded from entry into the
United States, unless, after considering the
effect of such exclusion upon the public
health and welfare, competitive conditions
in the United States economy, the produc-
tion of like or directly competitive articles
in the United States, and United States con-
sumers, it finds that such articles should not
be excluded from entry. The Commission
shall notify the Secretary of the Treasury of
its actlon under this subsection directing
such exclusion from entry, and upon receipt
of such notice, the Secretary shall, through
the proper officers, refuse such entry.

“(e) ExcLUsION OF ARTICLES FroM ENTRY
DurING INVESTIGATION ExcEPrT UNDER BOND.—
If, during the course of an investigation
under this section, the Commission deter-
mines that there is reason to believe that
there is a violation of this section, it may
direct that the articles concerned, imported
by any person with respect to whom there is
reason to believe that such person is violat-
ing this section, be excluded from entry into
the United States, unless, after considering
the effect of such exclusion upon the public
health and welfare, competitive conditions
in the United States economy, the produc-
tion of like or directly competitive articles
in the United States, and United States con-
sumers, it finds that such articles should not
be excluded from entry. The Commission
shall notify the Secretary of the Freasury of
its action under this subsection directing
such exclusion from entry, and upon receipt
of guich notlce, the Secretary shall, through
the proper officers, refuse such entry, except
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that such articles shall be entitled to entry
under bond determined by the Commission
and prescribed by the Secretary.

“{f) Cease aNp DEsisT OrRDERS.—In lieu of
taking action under subsection (d) or (e),
the Commission may issue and cause to be
served on any person vioclating this section,
or believed to be violating this section, as
the case may be, an order directing such
person to cease and desist from engaging In
the unfair methods or acts involved, unless
after considering the effect of such order
upon the public health and welfare, competi-
tive conditions in the United States economy,
the production of like or directly competi-
tive articles in the United States, and United
States consumers, it finds that such order
should not be issued. The Commission may
at any time, upon such notice and in such
manner as it deems proper, modify or revoke
any such order, and, In the case of a revoca-
tion, may take action under subsection (d)
or (e), as the case may be.

“{g) REFERRAL TO THE PRESDENT—(1) If
the Commission determines that there is a
viclation of this section, or that, for purposes
of subsection (e), there is reason to believe
that there is such a violation, it shall—

“{A) publish such determination in the
Federal Reglster, and

“{B) transmit to the President a copy of
such determination and the action taken
under subsection (d), (e), or (f), with re-
spect thereto, together with the record upon
which such determination is based.

“(2) If, before the close of the 60-day
period beginning on the day after the day
on which he receives a copy of such deter-
mination, the President, for policy reasons,
disapproves such determination and noti-
fles the Commission of his disapproval, then,
effective on the date of such notice, such
determination and the action taken wunder
subsection (d), (e), or (f) with respect
thereto shall have no force or effect.

“(3) SBubject to the provisions of para-
graph (2), such determination shall, except
for purposes of subsection (e¢), be effective
upon publication thereof in the Federal Reg-
ister, and the action taken under subsec-
tion (d), (e), or (f) with respect thereto
shall be effective as provided in such sub-
sections, except that articles directed to be
excluded from entry under subsection (d)
or subject to a cease and desist order under
subsection (f) shall be entitled to entry un-
der bond determined by the Commission and
prescribed by the Secretary until such deter-
mination becomes final.

“(4) If the President does not disapprove
such determination within such 60-day
period, or if he notifies the Commission be-
fore the close of such perlod that he approves
such determination, then, for purposes of
paragraph (3) and subsection (¢) such de-
termination shall become final on the day
after the close of such perlod or the day on
which the President notifies the Commission
of his approval, as the case may be.

“(h) Periop or EFFECTIVENESS.—Except as
provided in subsections (f) and (g), any ex-
clusion from entry or order under this sec-
tion shall continue in effect until the Com-
mission finds, and in the case of exclusion
from entry notifies the Secretary of the
Treasury, that the conditions which led to
such exclusion from entry or order no longer
exist.

“(1) IMPORTATIONS BY OR FOR THE UNITED
STAaTES.—Any exclusion from entry or order
under subsection (d), (e), or (f), in cases
based on claims of United States letters
patent, shall not apply to any articles im-
ported by and for the usze of the United
States, or imported for, and to be used for,
the United States with the authorization or
consent of the Government. Whenever any
article would have been excluded from entry
or would not have been entered pursuant to
the provisions of such subsections but for the
operation of this subsection, a patent owner
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adversely affected shall be entitled to rea-
sonable and entire compensation in an action
before the Court of Clalms pursuant to the
procedures of section 1498 of title 28, United
States Code.

*“(]) DEerFinNTTION OF UNITED STATES.—For
purposes of this section and sections 338
and 340, the term 'United States’ means the
customs territory of the United States as
defined in general headnote 2 of the Tariff
Schedules of the United States.”

(b) Section 332(g) of the Tariff Act of 1930
(19 U.8.C. 1332(g)) is amended by adding
at the end thereof the following new sen-
tence: “Each such annual report shall in-
clude a list of all complaints filed under
section 337 during the year for which such
report is being made, the date on which each
such complaint was filed, and the action
taken thereon, and the status of all investi-
gations conducted by the commission under
such section during such year and the date
on which each such Investigation was com-
menced.”

(c) The amendments made by this section
shall take effect on the 90th day after the
date of the enactment of this Act, except
that, for purposes of issuing regulations
under section 337 of the Tariff Act of 1930,
such amendments shall take effect on the
date of the enactment of this Act. For pur-
poses of applying section 337(b) of the Tariff
Act of 1930 (as amended by subsection (a))
with respect to investigations being con-
ducted by the International Trade Commis-
sion under section 337 of the Tariff Act on
the day prior to the 90th day after the date
of the enactment of this Act, such investiga-
tions shall be considered as having been
commenced on such 90th day.

On page 245, in line 8, strike out the
word “Ewnyovineg” and insert in lieu
t.her’eof the words “CURRENTLY RECEIV-
ING”.

On page 245, in line 16, strike out the
words “column 1 ftariff treatment” and
insert in lieu thereof the words “the rates
set forth in rate column numbered 1 of
the Tariff Schedules of the United
States”.

On page 247, in line 186, strike out the
words “column 1 tariff treatment” and
insert in lieu thereof the words “the rates
set forth in rate column numbered 1 of
the Tariff Schedules of the United
States”.

On page 247, beginning at line 20, in
sert the following new language:

Sec. 403. UNITED STATES PERSONNEL MISSING
IN ACTION IN SOUTHEAST ASIA

(a) Notwithstanding any other provision
of law, if the President determines that a
nonmarket economy country is not cooper-
ating with the United States—

(1) to achieve a complete accounting of all
United States military and civilian personnel
who are missing in action in Southeast Asia,

(2) to repatriate such personnel who are
alive, and

(3) to return the remains of such person-
nel who are dead to the United States,
then during the period beginning with the
date of such determination and ending on
the date on which the President determines
such country is cooperating with the United
States—

(A) the products of such country may not
receive nondiscriminatory treatment,

(B) such country may not participate, di-
rectly or indirectly, in any program under

.which the United States extends credit, credit

guarantees, or investment guarantees, and
(C) no commercial agreement entered into
under this title between such country and
the United States will take effect.
(b) After the date of the enactment of this
Act, (1) a nonmarket economy country may
recelve nondiscriminatory treatment, (2)
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such country may participate In a program
under which the United States extends credit,
credit guarantees, or investment guarantees,
and (3) a commercial agreement between the
United States and such country entered into
under this title may take effect under the
provisions of this title, only after the Pres-
ident has submitted to the Congress a report
indieating that such country is cooperating
with the United States as described in sub-
section (a). Such report shall include infor-
mation as to the nature of the cooperation
by such country with the United States In
eecuring an accounting for military and ci-
vilian personnel who are missing in action,
the repatriation of those who are alive, and
the recovery of the remains of those who
are dead. The report required by this subsec-
tion shall be submitted initially as provided
herein and, with current information, on or
before each June 30 and December 31 there-
after so long as such treatment is received,
such credits or guarantees are extended, or
such agreement is in effect.

(¢) This section shall not apply to any
country the products of which are eligible for
the rates set forth in rate column numbered
1 of the Tariff Schedules of the United States
on the date of the enactment of this Act.

On page 349, in line 18, strike out the
numbér “403.” and insert in lieu thereof
the number “404.".

On page 249, beginning at line 20,
strike out the following language:

(a) The President may by proclamation
extend nondiscriminatory treatment to the
products of a foreign country which—

(1) has entered into a bilateral commercial
agreement referred to in section 404, or

(2) has become a party to an appropriate
multilateral trade agreement to which the
United States Is also a party.

No such proclamation may take effect before
the close of the applicable 80 day period re-
ferred to in section 406(c).

And insert in lieu thereof:

(a) Subject to the provisions of section
405(c), the President may by proclamation
extend nondiscriminatory treatment to the
products of a foreign country which has en-
tered into a bilateral commercial agreement
referred to in section 405.

On page 250, in line 13, strike out the
words “or multilateral agreement”.

On page 250, in line 24, strike out the
words “column 2 rate” and insert in lieu
thereof the words “rates set forth in rate
column numbered 2 of the Tariff Sched-
ules of the United States".

On page 251, in line 3, strike out the
number “404.” and insert in lieu thereof
the number “405.".

On page 251, in line 6, strike out “(d) "
and insert in lieu thereof “(c)".

On page 251, in line 18, strike out the
words “trade concessions” and insert in
lieu thereof the words ‘“‘concessions in
trade and services”.

On page 251, in line 20, strike out the
word “each” and insert in lieu thereof the
word “such”.

On page 252, beginning at line 8, strike
out the following language:

(3) provide safeguard arrangements nec-
essary to prevent disruption of domestic
markets;

(4) if the ofher party to the bilateral
agreement is not a party to the Parls Con-
vention for the Protection or Industrial
Property, provide rights for United States
nationals with respect to patents in such
country not less than the rights specified in
such convention;
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(5) provide arrangements for the settle-
ment of commercial differences and disputes;
and

(6) provide for consultations for the pur-
pose of reviewing the operation of the agree-
ment and relevant aspects of relations be-
tween the United States and the other party.

(c) Billateral commercial agreements re-
ferred to in subsection (a) may, in addition,
include provisions concerning—

(1) arrangements for the protection of in-
dustrial rights and processes, trademarks,
and copyrights;

(2) arrangements for the promotion of
trade, including those for the establishment
or expansion of tracde and tourist promotion
offices, for facilitation of activities of govern-
mental commercial officers, participation in
trade fairs and exhibits and the sending of
trade missions, and for facilitation of entry,
establishment, and travel of commercial rep-
resentatives; and

(3) such other arrangements of a commer-
cial nature as will promote the purposes
stated in section 2,

(d) An agreement referred to in subsection
(a), and a proclamation referred to in sec-
tion 403(a), shall take effect only if, during
the 00-day period referred to in section 406
(c), a disapproval resolution referred to in
section 151 is not adopted.

And insert in lieu thereof:

(3) include safeguard arrangements (A)
providing for prompt consultations when-
ever either actual or prospective imports
cause or threaten to cause, or significantly
contribute to, market disruption and (B)
authorizing the imposition of such import
restrictions as may be appropriate to prevent
such market disruption;

(4) if the other party to the bilateral agree-
ment is not a party to the Paris Convention
for the Protection of Industrial Property,
provide rights for United States nationals
with respect to patents and trademarks in
such country not less than the rights speci-
fied in such convention;

(6) if the other party to the bilateral
agreement is not a party to the Universal
Copyright Convention, provide rights for
United States natlonals with respect to copy-
rights in sguch country not less than the
rights specified in such convention;

(8) in the case of an agreement entered
into or renewed after the date of the enact-
ment of this Aect, provide arrangements for
the protection of industrial rights and proc-
es6es;

(7) provide arrangements for the settle-
ment of commercial differences and dis-
putes;

(8) in the case of an agreement entered
into or renewed after the date of the enact-
ment of this Act, provide arrangements for
the promotion of trade, which may include
those for the establishment or expansion of
trade and tourist promotion offices, for fa-
cilitation of activities of governmental com-
merical officers, participation in trade fairs
and exhibits, and the sending of trade mis-
sions, and for facilitation of entry, estab-
lishment, and travel of commercial repre-
sentatives;

(8) provide for consultations for the pur-
pose of reviewing the operation of the agree-
ment and relevant aspects of relations be-
tween the United States and the other party;
and

(10) provide such other arrangements of a
commercial nature as will promote the pur-
poses of this Act.

(c) An agreement referred to in subsec-
tion (&), and a proclamation referred to In
section 404(a) implementing such agree-
ment, shall take effect only if (1) approved
by the Congress by the adoption of a con-
current resolution referred to in section 151,
or (2) in the case of an agreement entered
into before the date of the enactment of
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this Act and a proclamation implementing
such agreement, a resolution of disapproval
referred to in section 152 1s not adopted dur-
ing the 90-day perlod specified by section
407(c) (2).

On page 255, in line 14, strike out the
number “405.” and insert in lieu thereof
the number “4086."”.

On page 255, beginning at line 15,
strike out the following language:

(a) A petition may be filed, or a Tariff
Commission investigation otherwise ini-
tiated, under section 201 of this Act in re-
spect of imports of an article manufactured
or produced in a country, the produets of
which are receiving nondiscriminatory treat-
ment pursuant to this title, in which case
the Tariff Commission shall determine (in
lieu of the determination described in sec-
tion 201(b) of this Act) whether imports
of such article produced in such country are
causing or are likely to cause market dis-
ruption and material Injury to a domestic in-
dustry producing like or directly competitive
articles.

(b) For purposes of sections 202 and 203,
an aflirmative determination of the Tariff
Commission pursuant to subsection (a) of
this section shall be treated as an affirmative
determination of the Tariff Commission pur-
suant to section 201(b) of this Act; except
that the President, in taking action pursuant
to section 203(b), may adjust imports of the
article from the country in question without
taking action in respect of imports from
other eountries,

(c) For purposes of this section, market
disruption exists whenever imports of -a lke
or directly competitive article are substan-
tial, are increasing rapidly both absolutely
and as a proportion of total domestic con-
sumption, and are offered at prices substan-
tially below those of comparable domestic
articles,

And insert in lieu thereof:

(a) (1) Upon the filing of a petition by an
entity described in section 201(a) (1), upon
request of the President or the Special Rep-
resentative for Trade Negotiations, upon
resolution of either the Committee on Ways
and Means of the House of Representatives
or the Committee on Finance of the Senate,
or on its own motion, the International Trade
Commission (hereafter in this section re-
ferred to as the “Commission”) shall
promptly make an investigation to deter-
mine, with respect to imports of an article
which is the product of a Communist coun-
try, whether market disruption exists with
respect to an article produced by a domestic
industry.

(2) The provisions of subsections (a)(2),
(b)(3), and (c) of section 201 shall apply
with respect to investigations by the Com-
mission under paragraph (1).

(3) The Commission shall report to the
President its determination with respect to
each investigation under paragraph (1) and
the basis therefor and shall include in each
report any dissenting or separate views, If
the Comimission finds, as a result of its in-
vestigation, that market disruption exists
with respect to an article produced by a
domestic industry, it shall find the amount
of the Increase in, or imposition of, any duty
or other import restriction on such article
which is necessary to prevent or remedy
such market disruption and shall include
such finding in its report to the President.
The Commission shall furnish to the Presl-
dent a transcript of the hearings and any
briefs which may have been submitted in
connection with each investigation.

(4) The report of the Commission of its
determination with respect to an Investiga-
tion under paragraph (1) shall be made at
the earliest practicable time, but not later
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than 3 months after the date on which the
petition is filed (or the date on which the
request or resolution is received or the mo-
tion is adopted, as the case may be). Upon
making such report to the President, the
Commission shall also promptly make public
stich report (with the exception of informa-
tion which the Commission determines to be
confidential) and shall cause a summary
thereof to be published in the Federal
Register,

(b) For purposes of sections 202 and 203,
an afirmative determination of the Com-
mission nnder subsection (a) shall be treated
as an affirmative determination under section
201(b), except that—

(1) the President may take action under
gections 202 and 203 only with respect to
imports from the country or countries in-
volved of the article with respect to which
the affirmative determination was made, and

(2) if such action consists of, or includes,
an orderly marketing agreement, such agree-
ment shall be entered into within 60 days
after the import relief determination date.

(¢) If, at any time, the President finds
that there are reasonable grounds to believe,
with respect to imports of an article which
is the product of a Communist country, that
market disruption exists with respect to an
article produced by a domestic industry, he
shall request the Commission to initiate an
investigation under subsection (a). If the
President further finds that emergency ac-
tion is necessary, he may take action under
sections 202 and 203 as if an affirmative
determination of the Commission had been
made under subsection (a). Any action taken
by the President under the preceding sen-
tence shall cease to apply (1) if a negative
determination is made by the Commission
under subsection (a) with respect to imports
of such article, on the day on which the
Commission’s report of such determination
is submitted to the President, or (2) if an
affirmative determination is made by the
Commission under subsection (a) with re-
spect to imports of such article, on the day
on which the action taken by the President
pursuant to such determination becomes
effective,

(d) (1) A petition may be filed with the
Special Representative for Trade Negotia-
tions by an entity described in section 201
(a) (1) requesting the Special Representa-
tive to Initiate consultations provided for by
the safeguard arrangements of any agree-
ment entered into under section 4056 with re-
spect to imports of an article which is the
product of the country which is the other
party to such agreement.

(2) If the Special Representative deter-
mines that there are reasonable grounds to
believe, with respect to imports of such ar-
ticle, that market disruption exists with re-
spect to an article produced by a domestic
industry, he shall initiate consultations with
such country with respect to such imports.

(e) For purposes of this section—

(1) The term *“Communist country”
means any country dominated or controlled
by communism.

(2) Market disruption exists within a
domestic industry whenever an article is be-
ing, or is likely to be, imported into the
United States in such increased quantities
as to be a significant caunse of material in-
Jury, or the threat thereof, to such domestic
industry.

On page 260, in line 5, strike out the
number “406.” and insert in lieu thereof
the number *“407.”.

On page 260, in line 5, strike out the
words “DISAPPROVAL OF EXTENSION OR
CONTINUANCE OF NONDISCRIMINATORY
TreaTMeENT” and insert in lieu thereof
the words “APPROVAL OR DISAPPROVAL OF
EXTENSION OF NONDISCRIMINATORY TREAT-
MENT AND PRESIDENTIAL REPORTS",

CONGRESSIONAL RECORD — SENATE

On page 260, in line 12, strike out the
number “403” and insert in lieu thereof
the number “404”,

On page 260, beginning at line 18,
strike out the following language:

(b) On or before December 31 of each
year, the President shall transmit to the
Congress, with respect to each foreign coun-
try the products of which are receiving non-
discriminatory treatment under this title, a
document containing the report required by
section 402(bh) to be submitted on or before
December 31.

And insert in lieu thereof:

(b) The President shall transmit to the
House of Representatives and the Senate a
document containing the initial report sub-
mitted by him under section 402(b) or 403
{b) with respect to a nonmarket economy
country. On or before December 31 of each
year, the President shall transmit to the
House of Representatives and the Senate, a
document containing the report required by
section 402(b) or 403(b), as the case may
be, to be submitted on or before such De-
cember 31.

On page 261, beginning at Iine 8, strike
out the following language:

(c) If, before the close of the 90-day pe-
riod beginning on the day on which the copy
of the document referred to in subsection
(a) or (b) is delivered to the House of Rep-
resentatives and to the Senate, either the
House of Representatives or the Senate
adopts, by an aflirmative vote of a majority of
those present and voting in that House, a
resolution of disapproval (under the proce-
dures set forth in section 151) of the exten-
sion of nondiscriminatory treatment to the
products of such country or for the continu-
ing in effect of nondiscriminatory treatment
with respect to such products, as the case
may be, then, beginning with the day after
the date of the adoption of such resolution of
disapproval, nondiscriminatory treatment
shall not be in force with respect to the prod-
ucts of such country, and the products of
such country shall be dutiable at the col-
umn 2 rate,

And insert in lieu thereof:

(e) (1) In the case of a document referred
to in subsection (a) (other than a document
to which paragraph (2) applies), the procla-
mation set forth therein may become effec~
tive and the agreement set forth therein may
enter into force and effect only if the House
of Representatives and the Senate adopt, by
an affirmative vote of a minority of those
present and voting in each House, a concur-
rent resolution of approval (under the proce-
dures set forth in section 161) of the exten-
sion of nondiscriminatory treatment to the
products of the country concerned.

(2) In the case of a document referred to
in subsection (a) which sets forth an agree-
ment entered into before the date of the en-
actment of this Act and a proclamation im-
plementing such agreement, such proclama-
tion may become effective and such agree-
ment may enter into force and effect after
the close of the 50-day perlod beginning on
the day on which such document is delivered
to the House of Representatives and to the
Senate, unless during such 8%0-day period
either the House of Representatives or the
Senate adopts, by an affirmative vote of a
majority of those present and voting in that
House, a resolution of disapproval (under the
procedures set forth in section 152) of the
extenslon of nondiseriminatory treatment to
the products of the country concerned.

(3) In the case of a document referred to
in subsection (b) which contains a report
submitted by the President under section
402(b) or 403(b) with respect to a nonmar-
ket economy country, if, before the close of
the 90-day period beginning on the day on
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which such document is delivered to the
House of Representatives and to the Senate,
either the House of Representatives or the
Senate adopts, by an affirmative vote of a
Senate adopts, by an affirmative vote of a
House, a resolution of disapproval (under the
procedures set forth in section 152) of the
report submitted by the President with re-
spect to the products of such country, and the
the day after the date of the adoption of such
resolution of disapproval, (A) nondiscrimina-
tory treatment shall not be In force with re-
spect to the products of such country, and the
products of such country shall be dutiable
at the rates set forth in rate column num-
bered 2 of the Tariff Schedules of the United
States, (B) such country may not participate
in any program of the Government of the
United States which extends credit or credit
guarantees or investment guarantees, and
(C) no commercial agreement may thereafter
be concluded with such country under this
title.

On page 263, beginning at line 18,
strike out tho following language:
SEec, 407. EFFecTs oF OTHER Laws,

The President shall from time to time re-
flect in general headnote 3(e) of the Tariff
Schedules of the United States the pro-
visions of this title and proclamations issued
thereunder, as appropriate.

On page 264, beginning at line 1, in-
sert the following new language:
Sec. 408, PAYMENT BY CZECHOSLOVAKIA OF
AmMounNTs OwEn UNITED STATES
CITIZENS AND NATIONALS,

Notwithstanding any other provision of
law, Czechoslovakia shall not be eligible to
receive most-favored-nation treatment or to
participate in any progr