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By Mr. RANDALL:

H. Res. 851. Resolution disapproving the
recommendations of the President with re-
spect to the rates of pay of Federal officials
transmitted to the Congress in the budget
for the fiscal year ending June 30, 1975; to
the Committee on Post Office and Civil
Service.

By Mr. REGULA:

H. Res, 852. A resolution disapproving the
recommendation of the FPresident with re-
spect to the rates of pay of Federal officials
transmitted to the Congress in the budget
for the fiscal year ending June 30, 1975; to
the Committee on Post Office and Civil Serv-
ice.

By Mr. SPENCE:

H. Res. 853. A resolution disapproving the
recommendations of the President with re-
spect to the rates of pay of Federal officlals
transmitted to the Congress in the budget
for the fiscal year ending June 30, 1875; to
the Committee on Post Office and Civil
Service.
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ByMr. SYMMS:

H. Res. 854. A resolution in support of con-
tinued undiluted U.S. sovereignty and juris-
diction over the U.S.-owned Canal Zone on
the Isthmus of Panama,; to the Committee on
Foreign Affalrs,

By Mr. THOMPSON of New Jersey:

H. Res. 856. A resolution to provide funds
for further expenses of the investigations
and studies authorized by House Resolution
175; to the Committee on House Adminis-
tration.

By Mr. YATES (for himself, Mrs.
SCHROEDER, Mr. SEIBERLING, Mr. Moss,
Mrs. CHisEOLM, and Mr. TIERNAN) :

H. Res. 856. A resolution providing for
television and radio coverage of proceedings
in the Chamber of the House of Representa-
tives on any resolution to impeach the Presi-
dent of the United States; to the Committee
on Rules,
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PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced and
severally referred as follows:

By Mr. BROYHILL of Virginia:

HR.12764. A bill for the relief of Howard
L. Rathman; to the Committee on the Judi-

ciary.
By Mr. BUTLER:
H.R.12765. A hbill for the relief of Robert
Alexander; to the Committee on the Judi=-

clary.
By Mr. GINN:

H.R. 12766. A bill for the relief of Bak Hon
Woo; to the Committee on the Judiclary.

By Mr. HARRINGTON:

H.R.12767. A bill for the relief of Adrian

Bejan; to the Committee on the Judiciary.
By Mr. McCLORY:

H.R.12768. A bill for the relief of Bruna
Molinari Balocchl; to the Committee on the
Judiciary.

By Mr. ROY:

H.R. 12769. A bill for the relief of Ms. Ziba

Azar; to the Committee on the Judiciary.

SENATE—Thursday, February 7, 1974

The Senate met at 10 a.m. and was
called to order by Hon. WaLTER D, Hup-
DLESTON, a Senator from the State of
Kentucky.

PRAYER

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

Show me Thy ways, O Lord; teach
me Thy paths. Lead me in Thy itruth
and teach me: for Thou art the God of
my salvation; on Thee do I wait all the
day.—Psalms 25: 4-5.

Let the words of my mouth, and the
meditation of my heart, be acceptable
in Thy sight, O Lord, my strength, and
my redeemer.—Psalms 19: 14.

As our fathers found wisdom and
courage by their faith in Thee, so will
Thou help us, O Lord, to create such
programs, proclaim such policies, and
inspire such efforts as will lead this
Nation through the anxieties of these
troubled times to a new and better day
of justice and peace for all mankind.

We pray in the name of the Lord of
Life. Amen.

APPOINTMENT OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore
(Mr. EASTLAND) .

The assistant legislative clerk read the

following letter:
: U.S. BENATE,
PRESIDENT PRO TEMPORE,
Washington, D.C., February 7, 1974.
To the Senate:

Being temporarily absent from the Senate
on official duties, I appoint Hon. WaLTER D,
HuppLEsSTON, & Senator from the State of
EKentucky, to perform the duties of the Chair
during my absence.

JAMES O. EASTLAND,
President pro tempore.

Mr. HUDDLESTON thereupon took
the chair as Acting President pro tem-
pore.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

REPORT OF A COMMITTEE SUB-
MITTED DURING ADJOURN-
MENT—CONFERENCE REPORT (S.
REPT. NO. 93-681)

Under authority of the order of the
Senate of February 6, 1974, Mr. JACKSON,
from the committee of conference on the
disagreeing votes of the two Houses on
the amendments of the House to the bill
(8. 25892) to declare by congressional
action a nationwide energy emergency;
to authorize the President to imme-
diately undertake specific actions to
conserve scarce fuels and increase sup-
ply; to invite the development of local,
State, National, and international con-
tingency plans; to assure the continua-
tion of vital public services; and for
other purposes, on February 6, 1974, sub-
mitted a report thereon, which was
printed.

THE JOURNAL

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of
Wednesday, February 6, 1974, be dis-
pensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Berry, one of its read-
ing clerks, informed the Senate that,
pursuant to the provisions of title 46,
United States Code, section 1126c, the
Speaker had appointed Mr. WoLFF and
Mr. WyDpLER, &5 members of the Board
of Visitors to the U.S. Merchant Marine
Academy, on the part of the House.

The message also informed the Senate
that, pursuant to the provisions of title
14 United States Code section 194(a), the
Speaker had appointed Mr. TIErNAN and
Mr. STeeLE as members of the Board of
Visitors to the U.S. Coast Guard Acade-
my, on the part of the House.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that all committees
may be authorized to meet during the
session of the Senate today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

SENATOR MANSFIELD'S INTERVIEW
ON THE STATE OF THE CONGRESS

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that a speech
which I made on Friday evening, Feb-
ruary 1, on the state of the Congress,
along with the interrogation conducted
by six reporters and the analyses and
commentary by CBS at the end of the
interview, be printed in the REcoRrp.

I would like to say that I also af-
forded, ABC, NBC, and PBS, all of which
carried the statement, the opportunity to
furnish the transcription of any analyses
which they might have made. However,
none of these networks have furnished a
transcription of their summary or analy-
sis. It is for this reason that only one
summary or analysis is included.

There being no objection, the mate-
rial was ordered to be printed in the Rec-
ORD, as follows:

STATE OF THE CONGRES5—1874

Wednesday evening President Nixon ad-
dressed a joint session of Congress, through
the medium of radio and television, he also
spoke directly to the nation. His State of the
Union Address was welcomed by the Con-
gress, It will receive full and cooperative
conslderetion. Whatever the legal difficulties
which confront the Administration, the reg-
ular business of the nation must come first.
The President put it first. Insofar as the
Congress s concerned, 1t will be first.

Tonight, I offer an assessment of where the
nation stands and what lies ahead as we see
it in the Legislative Branch. The President,
alone, speaks for the Executive Branch. One
Senator cannot speak for the 100 Members
of the Senate. Nor will all 435 women and
men in the House of Representatives agree
with everything that I have to say. Neverthe-
less, my remarks are indicative of the pre-
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valling views of the Democratic Majority as
reflected in the Leadership of the Congress.

In some respects, of course, these views
are on the same wave length as the Presi-
dent’s, as for example, when he spoke on
Wednesday of his desire to protect the per-
sonal liberties of Americans. In others, they
differ. It can be no other way. We are a
government of separate branches. Our poli-
tics remain cast in two major parties,

Twelve months ago the 93d Congress con-
vened after a sweeping victory for a Republi-
can President in the 1972 election. From that
same election, however, there also came an
increase in the Democratic Majority in the
Benate and a continuing Democratic Ma-
jority in the House of Representatives, There
were those who chose to note the first event
but to ignore the second. The facts of the
election, nevertheless, were clear. There had
been not one but two basic decisions. The
people had continued the President in office.
At the same time, they had rejected govern-
ment by one party and government by one
branch. And, may I add, subsequent events
have underscored the wisdom of this duality
of cholce.

The Congressional Majority accepted the
President's electoral mandate. At the same
time, we concluded that there was also a
mandate to the Legislative Branch, There-
fore, we moved promptly to reinforce the
nation’s system of checks and balances
agalnst an accumulation of power in the Ex-
ecutive Branch. This accumulation did not
begin in the present Administration, It had
been going on, administration after adminis-
tration, Democratic and Republican, for dec-
ades. Nevertheless, there were, at the outset
of the 93d Congress the following evidences
of an ominous shift to one-branch govern-
ment:

(1) Excessive Executive curtailment of
public information in the name of national
security;

(2) Arbitrary Executive impoundment of
appropriated funds;

(3) Unwarranted Executive attacks on the
national press;

(4) Executlve pre-emption of sole author-
ity over the Federal budget;

(5) Multiplylng expressions of Executive
contempt for Congress and, by extension,
for the people who elect the Congress;

(6) Executive usurpation of sole control
over changes in the basic organizational
structure of the government; and,

(7) Illegal invasions of personal privacy
by Executive agents.

To the Congress, these were flashpoints of
& danger to freedom and we were deter-
mined to act on them. In my judgment, we
did what we set out to do. The erosion of the
system of checks and balances was halted.
A greater Congressional impact began to be
registered on all of the basic decisions of the
Federal government,

A year ago, for example, this nation's
principal concern was to get out of Viet
Nam. That was a goal set not in 1973 or 1972
by this Administration. It was set by its
predecessor in the distant past. It was a goal
relterated year after year for a half-dozen
years. For even more years, Members of Con-
gress had spoken out agalnst the involve-
ment.

But at the beginning of the 93d Congress,
we were still In Viet Nam. Americans were
still dying in Indochina. The urgency, there-
fore, was to translate plous words into action
that would restore fully the mation’s peace.
In 1973 that was done. An effective settle-
ment was negotiated with the North Viet-
namese by Dr, Henry Kissinger, the present
Secretary of State. The final withdrawal of
our military forces was achleved under what
became an absolute legal insistence by the
Congress. Thereafter, the gate to re-involve-
ment anywhere in Indochina was shut tight
by legislation.
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The bitter and traglc experienee of Viet
Nam led us, moreover, to act against a repe-
tition elsewhere. Now, any military intrusion
into another nation—and, hopefully, we have
seen the last—is conditioned on the expressed
consent of Congress as prescribed in the War
Powers Act. Hereafter, what this nation may
find necessary to do abroad in a military
sense is a question that must be openly con-
sidered. It must be decided not alone by the
President. It must be declded by the Presi-
dent together with the men and women in
the Congress who answer directly to the peo-
ple. That is a basic Constitutional concept.
That {8 an essential concept for the contin-
ued existence of freedom in this nation.

The past year also witnessed major contrl-
butions from the Congress over & range of
domestic questions. New farm legislation was
passed calling for the removal of all limita-
tions on the production of food. Hopefully,
this legislation will undo some of the damage
done by subsidized sales of grains abroad at
bargaln-basement prices.

Last year, we sold millions of tons of grain
to the Soviet Union. This year, the Soviet
Unilon is offering to sell some of it back to
us—at almost three times the price. Who pays
for this sort of film-flam? The people of the
nation pay for it In the skyrocketing costs of
all foodstuffs.

In the last session, Congress acted twice on
its own initiative to try to keep Social Secu-
rity benefits in line with rising prices. The
way was also cleared for building the Alaska
pipeline. New emphasis was given to urban
mass transportation. Measures were adopted
to encourage emergency medical services and
health maintenance systems throughout the
nation. Legisiation of significance to veterans
became law after a Presidential veto. To be
sure, the achievements were not earth-shak-
ing. Nevertheless, they represented a sus-
talned and sober effort on the part of Repub-
licans and Democrats alike. They were the
work of one session of a two session Congress.
During the current year, it is my expectation
that we will move to consider these additional
major measures:

An effective National health insurance sys-
tem which covers all Americans;

An expansion of Housing assistance so that
those of limited means will once again be
able to pay for a home;

Reform of private pension systems which
will recognize that milllons of Americans
move from place to place and from job to
job and that the accumulation of private
retirement credit, in effect, should do the
same;

A fair minimum wage that underwrites a
modest standard of living in the face of an
explosive inflation;

A system of no-fault automobile insur-
ance;

An increase of Congressional control over
the budget, to the end that the President’s
more than $300 billion in spending requests
will be reduced;

A renewed commitment to excellence in
education after years of administrative in-
difference.

There will be time to try, too, to bring
about more equity in the tax structure. The
system now favors, too much, those who
have more, over those who have less. It favors,
too much, income from substantial wealth
already accumulated as against income de-
rived from pay-check to pay-check and from
personal savings that are emall or almost
non-existent.

That is the way the legislative program
for the coming session is to take
shape. It is the first order of business. It
will be pursued dellberately.

At this point, I wish to speak with the
utmost candor on the Congress and Water-
gate and the related guestions of impeach-
ment and resignation. I raise these matters
reluctantly. Nevertheless, they must be ralsed
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because they have been widely discussed by
the public and, on Wednesday, reference was
made to them by the President, The question
of a Presldential resignation, as in the case
of a Vice-Presidential resignation, is not one
for the Congress. The President has stated
his intentions bluntly in that regard. Insofar
as the Congress is concerned, that closes the
matter of resignation.

Impeachment is a responsibility of the
Congress. The question is now before the
House of Representatives where it belongs at
this time under the Constitution. It is being
handled properly and deliberately. On the
basis of available information, I would
anticipate that it will be dealt with fully in
this session.

What has been done by the Senate Water-
gate Committee is also within the Con-
stitutional responsibility of the Congress,
That work, too, I would anticipate, will be
completed during this session in legislative
recommendations.

The question of impeachment and the
matters of the Watergate hearings create
onerous responsibilities for the Congress,
They are salso inescapable responsibilities.
They have had to be assumed in order to
cleanse the political processes of the nation.
The members of the Congressional Commit-
tees which are pursuing them—members of
both parties—deserve every support in these
endeavors.

As for the crimes of Watergate—and there
were crimes—they cannot be put to rest by
Congress, Nor can any words of the Presi-
dent’s or from me mitigate them. The dis-
position of crimes is a funetion of the Justice
Department and the Courts. Insofar as I can
see, Mr. Leon Jaworskl, the special prosecutor,
is doing his job and so, too, are the courts.
There the matter must rest for however long
may be necessary. Whether it 1s months or
years, there are no judicial shortcuts.

Looking ahead, in ten months the Senate
and the House of Representatives will face
the people in an election. That event will
test the record of the past two years, More
important, it will be an affirmation of free-
dom at a critical moment in our history. The
transitory political lives of elected officials
are not what will matter most in November.
It is the political life of the nation that is
involved most deeply.

To excise Watergate and what it implles
before it becomes fatal to liberty is a funda-
mental responsibility of this government.
The people have a right to an electoral sys-
tem free of shenanigans, capable of yield-
ing honest, responsible and responsive gov=-
ernment, open to all, and shaped to meet
the needs of all.

The people of this nation, in thelr over-
whelming number, do not want government
by the whim or the will of the most power-
ful and influential. That is the nub of the
problem. It is incumbent on us to foreclose
an excessive Intrusion of great wealth,
whether corporate, labor, personal or what-
ever, into the electoral process, That is a
solemn and urgent obligation,

‘We have taken steps in law in the direction
of fulfilling that obligation. Citlzens, for
example, can now indicate on the front page
of their income-tax returns whether or not
they wish a dollar of their taxes to-go to
defray election costs at no additional cost to
themselves. These funds will be impartially
divided to finance future political campaigns.
Certainly, I would urge all Americans to use
this income tax device to register their con-
cern for the integrity of free elections.

In my judgment, we shall not come finally
to grips with the problem except as we are
prepared to pay for the public business of
elections with public funds. We are moving
in that direction, as I have already indicated,
with the income tax earmark. There are other
measures under consideration in Congress
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which will accelerate the process. I would
hope and expect that the President will join
with the Congressional leadership in sup-
porting these efforts to clean up the cam-
paign-financing mess. If it was in 1972 that
Watergate arose, and In 1973 that it was in-
vestigated, may it be sald that it was in 1974
that the matter was finally ended in a new
system of open elections openly paid for. I
urge the support of the people of the nation
in that resolve.

What Watergate did to public confidence
with regard to the nation's politics, the
energy crisis has done in the realm of the
nation’s economy. Grave uncertainties have
arisen. It is not merely a question of long
lines at the filling stations, and slower speeds
on the highways. The implications of the
shortage are seen to extend far beyond the
gas tank into every aspect of our soclety. To-
day, the petroleum situation threatens the
jobs, the business and even the basic mainte-
nance of the homes of millions of Americans.
We have become aware, suddenly, of an ab-
ject dependency on decislons made by gov-
ernments five thousand miles away and by
a handful of executives in petroleum com=-
panies scattered around the world.

To be sure, oll shortages had been forecast
for years. But, the message was either not
received or ignored. The use of ever-increas-
ing amounts of energy and, in particular,
of petroleum-derived energy was stimulated
in this nation as basic to prosperity. Now,
we have shifted gears. The watchword has
changed from consumption to curtailment.
The people of the nation have been quick
to recognize the need. They have displayed,
over all, a remarkable degree of self-discipline
in meeting the problem. And that has been
the single most important element in pre-
venting a national catastrophe.

The recent agreement between Egypt and
Israel will also be of significance in this con-
nection. The President and Secretary of State
Kissinger have acted with notable astuteness
on the interplay of the Middle East confilct
and other aspects of the international situa~
tion and the energy question. While I am
on this subject, I would like to commend
the peripatetic Mr. Kissinger. His achleve-
ments extend far beyond the Middle East as,
for example, In the improvement of relation-
ships with China and the Soviet Union.

In the year ahead, I would hope that the
President and the Secretary of State will
turn to such questions as the reduction—not
just the limitation—but the reduction of
arms on & mutual basis. Hopefully, this
wasteful financial burden and the drain on
the resources of the nation which it entails
may be reduced, and military spending can
be cut, not increased, as the President has
already requested in his State of the Union
message.

There is also the need for a new look,
south, at our relations with & Latin America
that is changing rapidly. It may well be that
in the excellent ties which we have main-
tained with Mexico—ties in which regular
meetings of the Congresses of the two coun-
tries play a major role—there will be found
& prototype for a new cooperation with the
other American republics.

Under the stress of the energy shortage and
other economic difficulties, there Is the dan-
ger of a crumbling of international coopera=
tion, notably, as it involves our relations with
Western Europe and Japan. That, indeed,
would be the final straw. The consequences
of devil-take-the-hindmost economic policies
among free nations would be disastrous to
all concerned and might well initiate the
general erosion of world peace. In that con-
nection, the President is to be commended
for convening a meeting this month to con-
sider our common plight with the repre-
sentatives of several European natlons and
Japan.
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As for the energy crisis at home, the im-
mediate responsibility of government is to
make certain that the shortage does not
devastate the economy and that the price of
past neglect is borne equitably by all Ameri-
cans. If that means rationing, then let us not
hesitate to use this device. Surely a price
roll back will also be consldered by the Con-
gress. Surely the tax benefits accorded the
major oil concerns on investments outside
the United States by this Government, as
well as excesslive oil profits, will be scrutinized
by the Congress.

Critical information on the production and
distribution of energy must no longer be
closeted In the executive offices of private
corporations. It is essential that the facts
be uncovered and lald before the nation.
Wherever they may operate, if corporations
are chartered in this counfry or receive the
benefits and protection extended by the gov-
ernment of the United States, they have an
obligation to answer, through the Congress,
to the people of the United States.

Let me say that we do not need scape-
goats in this situation. But we must have
& foundation of fact on which to bulld a
national policy on energy. We have got to
know far more than we know now if we are
to meet the threat to the nation's well-
being. 1 speak of the threat of widespread
business shutdowns, transportation paralysis
and a run-away inflation which can only
culminate in a severe recession with ex-
tensive unemployment and appalling human
hardship. That, the people of this nation will
not tolerate, That, the Congress of the United
States will do all in its power to prevent.

The energy crisis has shocked this nation,
In so doing, it has also shown us in a sud-
den flash the precarious manner in which our
national economic life has come to be or-
ganized. It is all well and good to be con-
cerned at this time with the exhaustibility
of petroleum. But what of the exhaustibility
of pure alr and water? What of bauxite,
nickel, tin, fron and copper, and many other
materials? Where will the supplies of these
and other essentials come from in the years
ahead? Indeed, what of food, with the kind
of disjointed policies in which exports of
wheat are stimulated one year only to com-
pel high-priced imports the next?

To say that we have been extravagant
with our resources is to put it mildly. We
spend nearly &3 billion a year on air-con-
ditloning and less than 8150 million on air
pollution control. We throw away 60 billion
beverage containers a year, yet spend only
26 milllon to research recycling techniques.
Pollution is buillding dead seas off the coast
of New York, New Jersey, the Great Lakes
states and elsewhere. Yet, during the recent
recess the President chose to impound §3
billion that had been appropriated for the
treatment of waste.

It would be my hope that the concern of
the Government will not stop with the en-
ergy shortage. The need is to take a careful
look not only at the flashing of this single
danger signal but at the whole integrated
switchboard of our national existence. It is
not enough, for example, for the federal
government to spend tens of millions of
dollars in a rescue operation to keep the
bankrupt Penn Central on the tracks, We
need to know where an action of this kind
fits into & national rail policy; where that
policy, In turn, fits into a total transportation
pattern; where that pattern, in turn, fits into
the over-all requirements of the nation, to-
day, and for the next decade or more. In
short, we need to think ahead and begin to
make the hard political cholces between what
is more important to the nation and what is
less, between what is enduring and what is
transitory. That 1s the full scale by which
government intervention in the nation’s
economy, when it must take place, should
be measured. Unless we begin socon to de-

2575

velop that scale, the right hand of govern-
ment will tend more and more to undo or do
over what the left hand has just done,

It seems to me that it would be helpful
in this connection to bring together on a
regular basis representatives of the Execu-
tive Branch and the Legislative Branch with
those of industry, labor and other areas of
our national life. The fusion of ideas and
interests from these sources should help us
to establish useful economic yardsticks. In
turn, we may begin to curb in some orderly
way the ingrained tendencies of government
to spend vast sums out of force of habit or
for exotlc and wasteful endeavors—whether
military or civilian. Perhaps the resources of
the federal government can then be used
more effectively and efficlently to promote
the national welfare. Perhaps, then, the
President’s budget—which has now broken
the $£300 billlon barrier—can be reduced
and better framed to meet the over-all re-
quirements of the nation for today and
tomorrow,

There 1s a great deal that is right in this
nation, There is a strong, decent, industrious
and compassionate people. There is a bounti-
ful land. There is intelligence, inventiveness
and vitality. If, working together, today, we
will put these attributes to use for the bene=
fit of all, there need be no fear for the na-
tion’s tomorrow. That is the responsibility of
this government. It is the responsibility of
the President, the elected members of Con-
gress, the appointed officials of government
and the civil service. Nor is it a responsibility
confined to the now. We owe this nation more
than a decent present. We owe this nation
leadership in the reach for a decent future.
In 1974 this Congress—your Congress—will
do its part fully in meeting that responsi-
bility.

Senator MANSFIELD. . . . That concludes
my statement. The radio and TV broadcast-
ers who offered the Congress the opportunity
to reply to President Nixon’'s State of the
Union each have been afforded the oppor-
tunity to have one of their correspondents
come here this evening and question me on
this Congressional view of the State of the
Union, or on any other matters of their
choosing. Ladies and gentlemen, do you have
any questions?

QuEesTION, Yes, Senator. You sald that you
anticipated that the Watergate Committee
would complete its work and make legislative
recommendations during this session of Con-
gress. Do you foresee the Committee meeting
the February 28 deadline for that report, or
do you expect in view of new developments
they may continue beyond that?

Senator ManssIELD, I think it's possible at
this time. Yesterday, I understand, Mr. Leon
Jaworski met with the chalrman and the
vice chalrman of the Watergate Committee,
and asked them not to release their findings
on February 28, which under the statute
would mark the end of their term. However,
if there is any further pertinent information
which is forthcoming, which would be of
value to the Congress and to the courts and
to Mr. Jaworskl, I would anticipate that that
committee would be continued.

QUESTION. And that the Senate committee
would continue its investigation rather than
turning its investigation over to the House
Judiciary Committee, which is considering
impeachment?

Senator MaNsFIELD. I think that what the
Senate Committee finds out should be turned
over to the House Judiciary Committee, be-
cause it is the one with the most important
and pressing matters at this time.

QuEsTION. SBenator, the President sald that
one year of Watergate is enough. He im-
plied that the investigation should be turn-
ed off, and we should turn our attention
to other matters. Do you think he was right
in that, in recommending 1t?

Senator MaNsFiELD. Oh, we have not fore-
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closed our attention to other matters, I think
the Congress has acted responsibly and con-
structively. The Watergate Committee is a
creature of the Senate; it was voted into
existence unanimously by the Senate. As
long as it has a job to do, it must do it, be-
cause it has responsibility which has been
delegated to it.

QuesTION. Do you feel, Senator, that Wa-
tergate and the threat of impeachment have
seriously crippled the President's ability to
govern the country.

Senator Mansrrerp. I do not.

QuesTioN, Do you feel that Democrats,
during this critical period that is has ex-
tended now over this past year, should step
into anything that might resemble a power
vacuum, should do more to assert themselves
and present their own program to govern
the country?

Senator MansFIELD. Not necessarily, al-
though we've done that in part, because
under the Constitution there is equality be-
tween the executive and the legislative
branches. We don't want to take away any
of the powers of the presidency; we're not
against a strong president, but we want to
restore some powers which we gave to presi-
dents for the past 40 years, both Democratic
and Republican, either voluntarily, involun-
tarily or unknowingly. The fault is ours for
glving it away; it is up to us to get it back.

QuesTiON, Senator, the proposal’s been
made in the House that the Judiclary Com-
mittee hearings be televised. Would you fa-
vor televising those hearings, and then later,
if there are impeachment proceedings in
both the House and the Senate, would you—

Senator MansFrELD, If I were a member of
the House, I would be in favor of it. I'm not
& member of the House, so I'll withhold
judgment.

QuestioN. If the proceedings get to the
Senate, would you be in favor of televising
the impeachment proceedings?

Senator MaNsFIELD, I would.

QuEesTION. Along that line, Senator, since
the House Judiclary Committee is moving
toward a decision in its impeachment in-
quiry, what preparations are the senators—
senate leadership—making at this point in
the event of an impeachment trial?

Senator MansrELp. We are watching with
great interest what happens in the House,
but we have not undertaken any studies un-
der the law or precedents up to this time.

QuesTION. Do you think senators who have
spoken out in favor of impeachment should
disqualify themselves if this came up in the
Senate?

Senator MawnsFmrp. I would never com-
ment on any action taken by another sen-
ator.

QuEsTION. Senator, there does seem to be
some discrepancy where on page nine you
say that you think that impeachment will
be dealt with fully In this session of Con-
gress, and then, although you do mention
Leon Jaworki, you say that the matter may
go on for how long—for however long as is
necessary, whether it be months or years—
there are no judicial shortcuts. Well, what
Is it to be, then? Is Watergate to be finally
resolved in this session of Congress, or 1s the
whole thing going to go on for years?

Senator MansrELn. Well, when the Water-
gate Committee concludes its tenure, it will
make legislative recommendations to the
Benate first because it is a Senate committee.
It will also turn over what evidence it has and
make its recommendations to Mr. Jaworski,
because this matter—the Presldent's right
when he says it should be taken to the
courts, and it will—wlll end in the courts.
This matter is going to go there, because
Jaworski is carrying on an investigation of
his own; what he's doing is bringing his
evidence before the grand jury, and out of
it has come some indictments already, and
according to Mr, Jaworskl, there will come
others.
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QuEsTION. On the matter of impeachment,
if I could follow up on that—the matter of
impeachment, you say you would anticipate
it will be dealt with fully in this session of
Congress—

Senator MansriELD, That's right.

QuesTION, This i=—there are only a mat-
ter of months left, so you think that the Sen-
ate—both the House and the BSenate wiil
finally act on this one way or another?

Senator MaNsFIELD. Yes, that's my impres-
silon, and as far as the courts are concern-
ed, you can't shortcut them. They're going
to have to move deliberately, and that could
take years.

QuEsTION. You say, Senator, that the gques-
tion of resignation is closed because the
President has sald that he will not resign.
When you say thai, are you speaking for such
Democratic leaders as Tip O'Nelll and Wilbur
Mills, who have sald the President should
resign?

Senator MansrELD. Basically, I'm speaking
for myself, but I think I'm speaking for the
majority of the leadership.

QuesTIiOoN, How can you say that the gues-
tion is closed when other leading Democrats
are calling for resignation?

Senator MaNsFIELD. Well, the queatlon is
closed because the decision can be made
by the President—the President only.

QuesTION. Senator, but Spiro Agnew sald
repeatedly that he was not going to reslgn
and then he did. Now, we have the Presi-
dent doing the same thing. How can we be-
lieve the President any more than we could
believe the Vice President?

Benator MAnNsFIELD. Well, Agnew did resign.

QUESTION. Senator, do you see any point at
which the President, @ in your, opiniomn,
might—should—seriously consider resigna-
tion?

Benator MawsrFiELp, No, that's a question
for him to decide.

QUESTION. Senator, did I understand you
correctly that you thought the impeachment
matter would be dealt with by this session
of Congress, in both houses?

SBenator MaANsFIELD. No, I—I mean—yes,
I'll say both houses, but I was thinking pri-
marily of the House of Representatives. If it
takes too long there, of course, it could go be-
yond this year over here. We haven't reached
that point.

QUESTION. Senator Mansfield, I'd like to
turn to another part of your statement to-
night, and that is the problem of energy in
this country. Today, the Labor Department
announced that the unemployment rate had
increased from 4.9 percent to 5.2 percent,
meaning another 368,000 people—

Senator MawsrFiELDp. That's right.

QuEsTION . —Were unemployed last month.
A large part of those—or part of those
were due to the energy crisis. We have truck
drivers stoning each other in Pennsylvania
and truck drivers shooting at each other in
Ohio. Senator Jackson says we could face
the prospects of riots in this country. In
your statement, you suggest that we start
now to have meetings on a regular basls
with representatives of the executive branch,
the legislative branch, those of industry,
labor and other areas of our natlonal life.
Aren’t we a little late for that? Doesn't this
deserve something a little more important
and stringent? Doesn't this deserve perhaps
& declaration of national emergency now?

Sensator MansFIELD, Not yet. We are a little
late, but if you'll recall what I sald, we
ought to do it now, but do it—not only to
face up to present day problems, but prob-
lems to come up in the future, because the
energy problem is the prescursor, the fore-
runner of other difficulties of a similar na-
ture which will ocour. There are these ele-
ments of outlawry, the way some fruckers
are acting; I think they have a beef about
the price of gasoline, just as the rest of us
have, but I do not think they have a beef
about the speed limit, because I think that
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we all should be treated the same. I would
hope that the appropriate committees under
Senator Magnuson in Commerce and Sena-
tor Jackson in Government Operations and
Interior would look into this to see what
they could do, in conjunction, in partnership
with Mr. Simon, Mr. Sawhill and others.

QuesTION. Could I suggest here another
question, along the lines you just mentioned,
with the committees. I think you mentioned
three committees that will deal with this
problem, with the problem of energy. Isn't
there some thought about reorganizing Con-
gress, so that there could be one major
committee that could tackle this serious
problem so it wouldn't have to go through
three committees?

Senator MansriELp, As a matter of fact, at
the Democratic Conference a week ago
Thursday, I did appoint a committee under
the chairmanship of Senator Inouye to look
into that question, and I anticipate that they
will come up at a meeting to be held this
coming week by the Demoecrats in the Sen-
ate, with a possible solution.

QUESTION. Senator, how are you gulng
to get any of these things done when you
have a crisis of confidence in the govern-
ment? You've laid out quite an interesting
program tonight; the President laid out his
program on Wednesday night, and yet people
really don't have any faith that their gov-
ernment can really act and move. Now, how
are you going to restore that confidence?

Senator MANSFIELD, By acting and moving.
There is that cynicism, that pessimism, that
guestioning, and we just can't help it. I
certainly don’t blame the people for feeling
that way, but as I tried to indicate, we're
going to continue to act constructively and
responsibly to carry out the duties which are
ours under the Constitution, and hopefully,
by what we do up here, at least, will restore
some degree of that confidence which has
been lacking.

QuEesTION. Senator, I think we might also
ask, how are you going to get any of these
things done when you have so many Demo-
crats going off in so many different ways?
I think In many eyes, the greatest failure of
this Democratic controlled Congress has been
its failure to get together on constructive al-
ternative programs.

Senator MawnsFiELp. No, I would disagree
with you completely, because our strength
lies in our diversity, and it's remarkahle how
the Democrats, in spite of their differences,
can come up and put through and pass
sound, constructive legislation.

QUESTION. It's better to be divisive than
to have a Democratic-backed program on the
energy crisis or inflation or unemployment
or any of these other programs?

Senator MANSFIELD. Oh, we don't want a
bunch of yes men in the Democratic Party.
‘We want diversity of opinion, because out of
that, I think, comes our strength.

QUEsTION. Senator, you say also you want
to solve the energy problem.

Benator MawsriELp, That's right.

QUESTION. By my count, there are now 16
House or Senate Committees studying it,
and you say that you're going to create a
committee to consider creation of another
committee,

Senator MawNsFIELD. No, no, No, no, that
won't be the solution—

QuesTION. You sald you have a panel on
the policy council—

Senator MansrreLp, That's right, but well
get some way to bring people from these
committees together so that there won't be
this constant overlapping.

QuEsTION. How long is It golng to take,
though, Senator?

Senator MawsrIELD, Not too long.

QuUEsTION. Will the crisls be over?

Senator Mawsrierp. No, this crisis won't
be over. There'll be others coming along, and
I think it's a good procedure to follow.
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QuEeEsTION. Senator, President Nixon says
that America can be self-sufficlent in en-
ergy by 19880. Do you agree that we can be
independent in six years?

Senator MawnsrFIELD. It's possible, but it
will be nip and tuck, If you take into con-
Blderation the undeveloped reserves in the
Alaskan area; if you consider our offshore
deposits, and if you will recognize the pos-
sibility that some of our instead
of golng abroad where the easy oil is, might
spend more of their time and energies in
this country developing what we have. It
would be nip and tuck.

QuEsTION. Senator, in the State of the
Union the other night, the President made
as one of his goals—mentioned that he
would like a historic beginning on the task
of defining and protecting the right of per-
sonal privacy, and this evening you talked
about illegal invasions of personal privacy
by executive agents. What is going to be
done about the bugging and the tapping
and so forth that's been going on?

Senator MansrreELp, Well, I think that out
of the Watergate hearings, out of what Mr.
Jaworskl does will come recommendations
which will be considered by the appropriate
committees, either in the form of bills, or
as amendments to bills to which they are
germane,

QuEsTION. Along those lines, one of your
Senate committees, an ad hoc committee on
secrecy or some such name, last October
came up with the name of a new security
or intelligence agency called the National
Reconnaissance Office. Do you know what
that is, or what they do? Have you been
able to find out?

Senator MansrFiELD. No, I'm a member of
that committee; we're looking into it and
we're going to find out,

QuesTioN. Do you know how much money
they're getting?

Senator MANSFIELD. Not yet.

QuEsTION. Senator, you say in your speech
tonight that the price of the fuel crisis should
be borne equitably by all Americans, and yet
you stop short of calling for rationing. Does
that mean you—

SBenator MawsFiErp. I didn't stop short. I
said if it's necessary, let’s do it,

QuesTION. If it—well, T would—that doesn't
go quite all the way. Are you saying—are you
calling for rationing tonight?

Senator MansrFIELD. I've called for rationing
for the past two months, because I think the
American people ought to be considered on an
equitable basis—

QUEsSTION. You're saylng it 1s necessary and
the President should go to rationing imme-
diately?

Benator MansFELD. That's right, and I'm
saying that if he thinks it's necessary, he
ought to act upon it.

QuesTIiON. You think it is necessary?

Senator MawsrFELD. I do.

QUEsTION. Senator, let's—

Senator MansFreLp. Do you like standing in
line, buying #2 worth of gasoline? Do you
like paying 50, 56 cents a gallon for gas?
Just today one ofl company increased the
price 6.4 cents per gallon. Others followed
sult, One company, Texaco, I think, did not.

QUEsTION. Given that situation, Sensator,
why doesn't Congress act on the Emergency
Energy Bill? Why didn't it pass 1t? Why
doesn't, instead of giving the President au-
thority for gas rationing, why doesn't it just
order it?

Benator MaNsFIELD. Well, I think the Presi-
dent has the authority under the Emer-
gency Defense Production Act of 1950. Per-
haps he's loathe to use it as he was about
the wages and price powers, which he had,
which have been given to him by the Con-
gress. That was not the drawback as far as
the Emergency Energy Act was concerned:
The drawback there was the gquestion of
excess profits,
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QuesTION., Senator, the President, in his
speech sald that there would be no reces-
slon, and yet, many signs point toward
Just such a thing happening because of
the energy crisis.

Senator MANSFIELD, Yes.

QuesTION. Now, if there 1s a possibility of
getting windfall taxes or some such
from the oll companies, would there be any
thought given to easing personal income
taxes, particularly in low income groups, to
head off a recession?

Senator MawsrFIELD. I think that's one way
to face up to part of the problem. It's been
advocated by Dr. Walter Heller, as you
perhaps know. I'm not certaln that excess
profits is the answer, because it's going to
be a difficult operation to undertake. I
would vote for it, incidentally, but perhaps
the answer is a rollback in prices. In that
way, I think the American people would
all be given the consideration which is their
due, the truckers would be glven the same
kind of consideration. Those are factors
which are under consideration.

QuesTION. Senator, you talked about the
campaign financing. I think we ought to
touch on that—that was one of your major
projects tonight. How are you going fto
get incumbent Senators and Congressmen
to vote a bill which is going to give equal
opportunity to their challengers? This
seems to be the crunch that you get every
time you bring this up.

Senator MansFIELD. Well, we ought to, Miss
Lewis, because after all, the Iincumbents
have all the advantages, and I don't know
how we can equallze it. This might help in
some way, but you just can't gainsay the
fact, no matter what we do, we still have the
upper hand, and what we ought to do is to
try to equalize the procedure so that new
faces, new people can have a fair shake.

QuesTION. But being honest about the
political realities, how are you golng to get
people who want to hang onto their seats
to vote that kind of legislation?

Senator MawsrFieLp. Well, we have in the
Senate, you may recall that in the first ses-
slon last year, four or five months ago, we
did pass a good finance bill, which is in the
House, and I think action is anticipated
there sometime this month,

QuesTION. But Senator, it has been held
up for several months in the House by a
Democratic chairman, and the public fi-
nancing bill that you were talking about in
the Senate was fillbustered to death, an
amendment that would provide public fi-
nancing was fililbustered to death by—in a
fillbuster led by a Democrat just before
Christmas.

Senator MansFELD. Well, we have those
things happening, but we'll correct them.
Just give us a little time,

QUESTION. Senator, you Indicate that
you're going to try to reduce the Fresident’'s
$304 billion budget. Do you have some areas
now you'd like to tell us where you think it
could be cut?

Senator ManNsrFIELD, Oh, yes, I think the
military, which is getting, I belleve, 8 bil-
lion more this year than—this coming fiscal
year than this fiscal year—ought to be cut.
I think that we've spent too much on exotic
weapons which haven't proved out. I be-
lieve we've wasted about $40 billion in that
respect over the years. I would also like to
see & gradual reduction of U.S. troops in
Europe; I'd like to see us get completely out
of Southeast Asia, and that would include
the 35,000 men and the 250 planes, 50 of
them B-52s which we have in Thalland.
There are other places we can cut; NASA I
think has had too big a budget, and maybe
in the AEC we can do some cutting there,
too.

QuesTioN. One further point, Senator, if
I can pursue it. One part of that budget is a
Congressional pay increase. In the next 30
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days, Congress is going to get about a T
percent increase, followed by two more T4
percent increases over the next two years.
Due to the economic crunch we're in this
year, would it not be interesting or patriotic
for Congressmen to vote it down and not
accept it?

Senator MansFIELD. Oh, it would, and——

QuESTION. It's well above the guidelines
of 5.5 percent for pay raises.

Senator MansrFIELD. And when the White
House contacted me about it, I sald that
they should make no recommendation for
any increase.

QUESTION. Senator, for the last almost 20
years, since January, '65, Democrats have
been in control of the Congress, of the House
and the Senate. Regardless of what problem
1t 1s in the country, whether it's the energy
crisis or trying to get campaign reform,
whatever it is, ending the Viet Nam War,
doesn't the Democratic Party have to take
an awful lot of responsibility for what's
not being done in the country?

Senator MANsFrELD. Oh, yes. We've made
mistakes, and I think we should admit them,
but if you can show me a perfect political
party or a perfect person, then I would say
that we could be blamed more for the mis-
takes which we've made—and I admit them—
than we have.

QuEesTION, Senator, when the administra-
tion's health bill comes up to Congress, it'll
be the eighth such bill—the Health Insur-
ance Bill. With all that Interest, do you
think the Health Bill will finally come out of
Congress this time?

Senator MaNsFiELD. I'm very hopeful, and
I think so, and I think that the extremes in
legislation proposed by Senator Kennedy on
the one hand, which is all-encompassing, and
President Nixon on the other, which I think
is too skimpy, I think they're coming closer
together.

QUEsTION. Would you call President
Nixon’s bill extreme on the other hand, con-
sldering the AMA and some of the other bills
out beyond that?

Senator MaANsFIELD. Yes, I would, because
those are the only two factors you should
consider; it's the administration downtown
and you might say the Democrats up here,
and if we can find a middle ground, I think
we can do something. I think we can.

QUESTION. Benator, are price controls going
to be ended in April?

Senator MansrizLD. Well, the way this ad-
ministration’s going, yes, but I don’t think
that this phase in the economic program of
the administration’s been very good. I think

they made a very serious mistake when in
January of last year they turned out Phase
2, which was operating well in the field of
wages and prices.

QUESTION. But are the controls going to

come off? Are they to end when the
Economic Stabilization Act comes up at the
end of April?

Senator MaNsFIELD. I think that's the in-
tention of the administration, though I'm
going out on a limb—I can’t speak for them—
but from what I read and hear——

QuEsTION. Only today, Senator Proxmire,
who is one of the ranking economic experts
on your side of the aisle In the Senate sald
he thought price and wage controls should
be continued.

Senator MansrieLp. I know, I was talking
about—in answer to Miss Mackin, what I
thought the administration would do.

QuesTioN. Well, what is your personal
view? Do you think they should be con-
tinued?

Senator MaNsFIELD. Well, they're not much
use, I don't think, but if Senator Proxmire
wants to continue them, I certainly will
study them very carefully.

QuEesTIoN. Do you think maybe they ought
to be ended? You sound like you do.

Senator MawsrieLp. No, I don’t have any
feelings on it, because once Phase 2 was dons
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away with, I think that the real strength of
the economic program was disposed of.
RePoRTERS. Thank you, Senator, Thank you
very much.
RoGER Mupp. This is Roger Mudd in the
Washington bureau of CBS. You've been

listening to Democratic Senator Mansfield,

the Majority Leader of the United States
Senate, glving the opposition’s view of the
State of the Union. I suppose this was a
relatively honest appraisal of what the Con-
gress had done in the first session, simply
because the Senator sald that the achleve-
ments of that first sesslon were not earth-
shaking.

The Senator credits both the Republicans
and the Democrats, and he gives the blame
to both the Democrats and the Republicans.
The Senator is not a bitter partisan. His
credibility on Capitol Hill is high, and proba-
bly he is the best spokesman that the
Democrats could have in this perlod of con-
tempt for politicians. Obviously, the SBena-
tor is looking forward to the elections in
November, and his message tonight seemed
to be that the Congress, particularly a Demo-
cratic one, 1s the country’s best hope. He was
eritical, but he was not carping, and his mes-
sage was that the people are entitled to an
electoral system free of shénannigans, capa-
ble, he said, of ylelding an honest, respon-
sive government, and he sald we owe, he
said, the people of the country, not just a
decent present, but a decent future. :

Incidentally, we got texts of the Senator's
speech about 3:00 o’clock this afternoon, un-
like Mr. Nixon's speech on Wednesday, we
were furnished an advanced look at the text,
and it is, T must report, very similar to the
one that the Senator delivered to the Demo-
eratic caucus, eight days ago, behind closed
doors; many of the phrases are the same, SO
this 18 not breaking much new ground.

Now, to the substance of the speech to-
night, I'd like to turn to two CBS reporters
in the bureau, Dan Rather and Bruce Morton.
Dan, if you could take the White House view
and just report on what you think the ad-
ministration people think of what they saw
and heard tonight.

RaTHER. Well, I have not talked with any of
them, obviously.

Muyuop. But you know them well enough to
make a——

RarHer. I don't think they think very
much of it. The admiration for Mike Mans-
fleld that you expressed a few moments ago,
which I think is a fair reflection of how he's
considered on Capitol Hill by both Republi-
cans and Democrats, has never been shared
at the White House by Mr, Nixon or his top
aldes. One of his top aldes once sald—it's
been 18 months—two years ago, when I said,
well, Mike Mansfield tries to be fair to you,
and he said, oh, don't be taken in by Mike
Mansfield’s appearances. Now, certainly to-
night, in the speech portion of what he per-
formed here, it was a thoughtful speech,
dreadfully delivered, but in the guestion and
answer session, it was, I think, probably
would strike most people as refreshing as a
drink of spring water to see & man at least
give the appearance of taking on questions—
straight questions—and give the appearance
of straight answers.

Now, the White House won't particularly
like that, because I think they will be point-
ing out two things, First of all, that this
should in no way be compared to President
Nixon's State of the Union Message. For one
thing, Mike Mansfleld had nothing to lose
here; he could afford to be relaxed, and
President Nixon was in many ways stepping
into a bully pit the other evening.

The second thing is that the President,
although he handles news conferences well,
as seen through his eyes and the eyes of his
aldes, that he does tend to give longer an-
swers than Mike Mansfleld, and particularly
for television, the short answer frequently
comes across on television much better than
a long answer.
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Mupp. But do you think the White House
would regard this as a plus or a minus?

RatHER. A minus—that they will suffer by
comparison.

Mupp, A minus., Because of the low-keyed
appearance of straight answers,

RaTHER, Now, they'll argue hard that it was
only appearance of stralght answers, and not
actually straight answers. In candor, I think
they would say that it's a minus for them.

Mupp. Let me ask Bruce Morton what he
thinks about that comparison, and also,
Bruce, just substantially on the program
that Mansfield laid out tonight. He says we
will have action on the health program, we
will get control over the budget, we will pro-
vide low cost housing. How much of that is
possible, given an election year,

MortoN. Well, I think it was Will Rogers
who said, I'm a member of no organized po-
litical party, I'm a Democrat, and you could
see some of that coming through during the
questioning. One of the things that Mans-
fleld came out most strongly for, one of the
relatively few specifics in this speech was
publicly financed election campaigns, and
yet of course, it was a Democrat, James
Allen, of Alabama, who fillbustered against
that in the last session of Congress and
killed 1t off. Mr. Mansfleld talked a lot about
energy, but the Congress was unable to deal
with energy in the last session, unable to
pass its emergency bill, and that is still
stuck. The only specific recommendation
that Senator Mansfield made in that sectlon
of his speech was for disclosure. That's the
one thing that most Democrats and most Re-
publicans In the Congress seem agreed on,
but as you know, they're in a terrible snarl
over, shall we have windfall profits tax or
roll back prices, or what in the world should
we do. All of those are going to be very diffi-
cult.

And then, if you get into areas like tax re-
form or health insurance, you know as well
as I what a legislative shambles that kind
of a bill can be when it gets to the Senate
floor, where everybody can amend it, every-
body can try to do favors for his own par-
ticular constituency. If you add that to the
fact that this is an election year and a
Watergate year, it seems to me that it's going
to be very hard to get final passage on very
many of those bills,

Mopp. Well, Dan Rather, just looking at
the President's view of the State of the
Union, would you think that it would suffer
by comparison with the Mansfield view? Now,
Mansfield tonight sald he was on the same
track on several things, for instance, on in-
vaslon of privacy. How much cooperation can
there be, do you think between the White
House and a Democratic Congress?

RataHER. Well, I think there can be a great
deal, and part of what we've seen this week,
on both sides, Republican and Democrat, the
President's State of the Unlon speech and
Mike Mansfield's address here tonight, and
again, a very refreshing thing is a reaffirma-
tion of the country and a reafirmation of
the system. You've had the President lay out
a quite detalled legislative program; you've
had Mike Mansfield lay out what he sees to
be the differences. Now, in direct answer to
your guestion, I think there are wide areas
of cooperation here, and I think we'll see
some cooperation. I think we may see in some
areas, the President bending over backwards
to cooperate with Congress. Election reform,
campalgn finance reform might be one of
those. I think we'll see some areas where the
Congress will bend over backwards to help
the President, but on the Watergate thing,
that and how to handle the energy crisis,
on these two very important matters, I don't
see much bending over backwards in terms
of cooperation elther way, but in effect, what
I think Mike Mansfleld was saylng tonight
was that if the President is telling the truth
and has nothing to hide, then why he is in
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such a hurry to have the whole Watergate
thing put behind us.

Mupp. Bruce, did you think that Mansfield
brought up Watergate reluctantly? He spent
about four pages of 18 talking about it.

MorToN. Not reluctantly, really. Very gent-
ly. All of the jabs at the President are subtle,
almost concealed In the speech—you know,
he doesn't come out and try to hit him over
the head with it, but no, I think he wanted
to talk about it. He's not & rabld partisan,
but he's a partisan, and it's an election year.

Muopp. Do you think, Dan, that Mansfield’s
prediction will come to pass, that the Con-
gress will conclude one way or the other
with impeachment in this sesslon?

Rataer. Frankly, I doubt that, but Mike
Mansfield's—he has a great deal more ex-
perience than I do. It's very difficult for me
to see how that can and will happen, but,
you know, who knows? As you know, Roger,
overnight's a long time in politics, and &
week 1s forever, and here we are talking
about what, another two or three months.
What do you think?

Muop. Well, I would think that given the
schedule that the House has lald out, which
is I suppose by late spring, that you will have
some resolution of it by the end of the year,
certainly by election time. That's all the time
we've got. Thank you, Bruce and Dan. This
concludes our analysis—instant analysis—
not in this case, because we had seven hours
notice. It concludes our analysis of the
Democratic view of the State of the Unlon,
and if everything goes according to plan,
there will now be a Republican demand for
an answer to Mike Mansfleld's answer to
President Nixon. This is Roger Mudd, CBS
News, Washington.

SENATOR McGEE'S ATTENDANCE
AT THE PANAMA CONFERENCE

Mr. MANSFIELD. Mr. President, the
senior Senator from Wyoming (Mr. Mc-
Gee) has asked me to announce that he
will be absent today and tomorrow on
official business, accompanying Secre-
tary of State Kissinger to Panama in or-
der to witness the signing of an agree-
ment on matters of principle between the
governments of Panama and the United
States. This joint statement of prin-
ciples, initialed by representatives of
both governments, will serve as a guide
for negotiators in drawing up a new Pan-
ama Canal treaty. Senator McGee is af-
tending in his capacity as chairman of
the Subcommittee on Western Hemi-
sphere Affairs of the Senate Foreign
Relations Committee.

THE CALENDAR

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of Calendar
Nos. 653, 654, 655, and 657.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

REDUCTION OF SECURITIES
PAPERWORK

The Senate proceeded to consider the
resolution (S. Res. 173) that the Secu-
rities and Exchange Commission be di-
rected to examine its rules and regula-
tions and make such amendments as
may be appropriate in order to reduce
any unnecessary reporting burden on
broker-dealers and help to assure the
continued participation of small broker-
dealers in the U.S. securities markets,
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which had been reported from the Com-
mittee on Banking, Housing and Urban
Affairs with an amendmerit to strike out
the entire text and insert the following
as a substitute:

Whereas pursuant to the Securities Ex-
change Act of 1934, as amended, the Con-
gress of the United States vested in the
Becurities and Exchange Commission and
self-regulatory organizations authority to
regulate broker-dealers in the public interest,
ineluding small broker-dealers; and

Whereas certain rules and regulations of
sald Commission and the self-regulatory or-
ganizations may impose duplicative paper-
work burdens upon the broker-dealer com-
munity without a commensurate benefit to
the public interest; and

Whereas certain paperwork burdens im-
posed on broker-dealers by rules and regula-
tions designed to eliminate abuses may
create a disproportionate burden when ap-
plied to small broker-dealers due to the basic
disparity in financial and management capa-
bility between large and small brokerage
firms; and

Whereas the Commission had submitted to
it in December 1972 an SEC Advisory Com-
mittee Study which urged the elimination of
all redundant and unnecessary paperwork
and recommended the establishment of uni-
form reporting forms and registration re-
quirements; Now, therefore, be it

Resolved, That the Securities and Exchange
Commission be directed to examine its rules
and regulations and make such amendments
as may be appropriate and consistent with
the Commission's statutory responsibilities
to protect Investors in order to reduce any
unnecessary reporting burden on broker-
dealers and help to assure the continued par-
ticipation of small broker-dealers in the
United States securities markets.

Resolved, jurther, That the Securities and
Exchange Commission be directed to review

and, if necessary, amend its rules and regu-
lations to assure that such rules and regu-
lations take cognizance of the role of small
broker-dealers in the United States securities
markets and permit such broker-dealers to
effectively comply with the rules and reg-
ulations in the public interest without un-

necessary administrative burdens; that it
continue active consideration and imple-
mentation of the recommendations of the
SEC Advisory Committee Study; that it con-
tinue to review the position of the small
broker-dealer to insure the continued par-
ticipation® of such firms in the securlties
markets of the United States within the con-
text of competitive policy and the protection
of investors; and that it immediately pro-
ceed to examine and modify its rules and
regulations to the extent it 1s found that the
public interest is not commensurate with the
burden imposed on small broker dealers, and
that the Commission in its annual report
shall report its progress to the Congress.

Mr. McINTYRE, Mr. President, the
resolution now before the Senate which
would direet the Securities and Exchange
Commission to continue an examination
of its rules and regulations and make
such amendments as may be appropriate
in order to reduce the unnecessary and
duplicative paperwork burden on small
broker-dealers is of vital importance to
thousands of small, independent security
brokers over the Nation. This resolution
also directs the Securities and Exchange
Commission and the various securities
industry self-regulatory bodies to con-
tinue a review of the position of small
broker-dealers to insure their continued
participation in the securities markets of
the United States.

The Subcommittee on Government
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Regulation of the Senate Select Com-
mittee on Small Business held hearings
relative to the Federal paperwork bur-
den imposed upon smaller broker-dealers
on July 12 and 23, 1973, and compiled a
sizable record. It shows that smaller
broker-dealers are suffering hardships as
a result of the paperwork and reporting
requirements of the various regulatory
organizations within the securities indus-
try. Our committee’s efforts were directed
toward a review of certain overlapping
and duplicative reporting requirements
that had come into existence within the
regulatory framework of the securities
industry. In short, the purpose of our
hearings was to determine the extent of
this hardship and explore ways by which
it mgy be relieved.

During the course of our hearings, we
asked certain regulatory organizations
within the securities industry for an ex-
planation of how the industry’s paper-
work and reporting problems began, and
their prospective view of what steps
might be taken to remedy these prob-
lems. Mr. President, as a result of our
hearings and the spirit of cooperation
tangibly evidenced by the industry’s reg-
ulators, through their ongoing construc-
tive review of the paperwork require-
ments imposed by them upon the securi-
ties industry, I am pleased to report that
continuing progress has been made to-
ward the goal of a substantial easing of
the paperwork reporting requirements
imposed upon broker-dealers while si-
multaneously assuring public investors
with adequate protection commensurate
with the public interest.

In this regard, certain constructive
steps have been :taken by the various
regulatory organizations of the securities
industry which I feel should be specifi-
cally noted at this time, and which re-
fleet an agreement by these organiza-
tions with our subcommittee’s goal of
eliminating all of those regulatory paper-
work requirements imposed upon the se-
curities industry which are unnecessary
and duplicative.

The Securities and Exchange Commis-
sion in September 1972, appointed an
Advisory Committee on Broker-Dealer
Reports and Registration Requirements
to study the problems of duplicative and
excessive paperwork imposed upon
broker-dealers. The Commission and the
self-regulatory bodies of the securities
industry are now cooperatively involved
in the implementation of many of the
recommendations of this advisory com-
mittee report. More specifically, as a. re-
sult of our hearings, added emphasis
has been given to the development of a
“key regulatory report” for use by the
entire industry. This report, which will
be layered and structured so that greater
increments of detail are required as the
scope and complexity of a broker-deal-
er's operations increase, is expected to
replace many of the reports currently
required to be filed by firms within the
industry. The primary goal of this effort
is to simplify, standardize, and eliminate
duplicate reports of broker-dealers. The
Commission and the various self-regu-
latory organizations within the industry
have, in a spirit of cooperative regula-
tion, expended considerable effort in
coordinating and reconciling their vari-
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ous views and needs in an effort to ex-
pedite adoption of this regulatory report
and incorporate into the report uniform
definitions and reporting periods.

The Securities and Exchange Com-
mission has also taken steps to establish
on a continuing basis a report coordi-
nating group, which will function under
the Federal Advisory Committee Act.
The group will be composed of knowl-
edgeable persons in the securities indus-
try, the accounting and legal profes-
sions, and elsewhere. The report coordi-
nating group will:

First, advise the Commission regard-
ing ways of providing for long-term
simplification and standardization in re-
porting by broker-dealers; second, advise
the Commission on proposed new reports
and forms; and third, advise and assist
the Commission in the development of
the “key regulatory report.”

Members of this group will be ap-
pointed by the Commission in the near
future.

In a related step, the State securities
administrators, in conjunetion with the
Securities Exchange Commission and the
various self-regulatory organizations of
the securities industry, have coopera~
tively undertaken an effort to develop
a uniform form for the registration of
brokers and dealers for use by the States,
the Commission, and the self-regulatory
organizations, and are working toward
the completion of a joint securities in-
dustry effort to develop a uniform form
for the registration of principals and
agents of the broker-dealers.

Further, the National Association of
Securities Dealers, & national securities
association registered with the Securi-
ties and Exchange Commission pursu-
ant to the Maloney Act Amendment to
the Securities Exchange Act of 1934 and
charged with the responsibility of regu-
lating the activities of its members in
the over-the-counter securities market,
has also pressed forward with various
constructive steps in its continuing ef-
fort to reduce the paperwork burdens
imposed upon its membership, and to
continue its efforts to assure smaller
broker-dealer representation on many
of its national standing committees.

I feel it is necessary for the Senate
to go on record to actively encourage
continuing cooperation between the Se-
curities and Exchange Commission and
the various self-regulatory organizations
within the securities industry toward
taking whatever steps might be neces-
sary to remove the paperwork and re-
porting impediments that impinge upon
the ability of the smaller securities
broker-dealers to effectively function in
the industry, and to simultaneously as-
sure thorough and adequate protection
of the interests of the investing public.
The importance of this group of the Na-
tion’s small businessmen, who contribute
to the health of the economy by serving
the needs of small investors and small
businesses by raising capital to finance
new ventures, is obvious to all.

Mr, President, I urge the Senate to
unanimously pass this resolution. I be-
lieve that it will represent further tan-
gible evidence of a concern shared by
us and the regulators of the securities
industry for insuring that the smaller




2580

broker-dealer continue to participate in
the competitive securities market and
economic health of our Nation, and for
assuring his continued survival in the
marketplace.

The amendment was agreed to.

The resolution, as amended, was
agreed to.

The preamble was agreed to.

SALE OF CERTAIN LANDS IN ALASEA
TO GOSPEL MISSIONARY UNION

The bill (8. 184) to authorize and di-
rect the Secretary of the Interior to sell
interests of the United States in certain
lands located in the State of Alaska to
the Gospel Missionary Union was con=-
sidered, ordered to be engrossed for a
third reading, read the third time, and
passed, as follows:

Be it enacted by the Senate and House of
Representatives of the United Siales of
America in Congress assembled, That the
Secretary of the Interior shall, subject to
the provisions of section 2 of this Act, re-
lease and convey to the Gospel Missionary
Unlon all right, title, and interest of the
United States in and to the following de-
scribed property:

Lot 14 of Lena Point No. 1, SBmall Tract
Group, in United States Survey 3053, on
the southerly side of the Lena Point High-
way, approximately 17}; miles northwest of
Juneau, Alaska, comprising approximately
22 acre.

Sec. 2. The conveyance authorized by the
first section of this Act shall be made upon
payment by the Gospel Missionary Union
to the Secretary of the Interior of an amount
equal to the fair market value of such land
(excluding any improvements), as deter-
mined by the Secretary after appralsal.

CONVEYANCE OF CERTAIN LAND
TO ANCHORAGE, ALASKA

The Senate proceeded to consider the
bill (8. 194) to authorize the Secretary
of the Interior to convey to the city of
Anchorage, Alaska, interests of the
United States in certain lands, which had
been reported from the Committee on In-
terior and Insular Affairs with amend-
ments, on page 1, line 3, after the word
“guthorized”, strike out “and directed”;
at the beginning of line 5, strike out
“without consideration,”; and, on page 2,
after line 5, insert a new section, as
follows:

BSec. 2. No conveyance may be made under
this Act unless the city of Anchorage has
shown to the satisfaction of the Secretary
that—

(1) the city of Anchorage will sell blocks
42, 52, and lots 2, 3, and 4 of block 8l In
Anchorage townsite (proper) at not less than
falr market value;

(2) the proceeds from the sale thereof will
be spent to acquire property located in the
central business distriet of Anchorage town-
site (proper);

(3) any property acquired with such pro-
ceeds 13 of a similar nature as blocks 42, 52,
and lots 2, 3, and 4 of block 81;

(4) any property acquired with such pro-
ceeds is more suitable for municipal purposes
than blocks 42, 52, and lots 2, 3, and 4 of
block 81; and

(5) any amount by which the proceeds
from the sale of blocks 42, 52, and lots 2,
3, and 4 of block 81 exceed the purchase price
of property purchased under clause (2) shall
be pald to the United States.

CONGRESSIONAL RECORD — SENATE

SEc. 8. If the requirements of section 2 are
satisfied, the Secretary of the Interlor is
authorized to enter into an agreement or
agreements with the city of Anchorage,
Alaska, whereby, in consideration of a quit-
clalm deed to the city of Anchorage of all
right, title, and interest remaining in the
United States in and to those portions of
block 42 and block 52 and lots 2, 8, and 4
of block 81 of Anchorage townslte (proper)
which have been conveyed to the city of
Anchorage, the city of Anchorage agrees
that—

(1) title to any property acquired with
the proceeds of the sale of any portion of
either block 42, block 52, or lots 2, 3, and
4 of block 31 as described in section 1 will
vest in the United States if such property
ever ceases to be used for municipal pur-
poses; and

(2) that the city of Anchorage will, within
ninety days after acquiring such lands, ex-
ecute 8 deed to this effect and deliver said
deed to the Secretary of the Interior.

So as to make the bill read:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
Secretary of the Interior is authorized to
transfer by gquitclalm deed or other appro-
priate means, to the city of Anchorage,
Alaska, all right, title, and interest remain-
ing in the United States in and to block 42
of Anchorage townsite (proper) which was
conveyed to the city of Anchorage by patent
numbered 873718 (dated July 27, 1922), and
patent numbered 1117601 (dated Decem-
ber 8, 1043), block 52 of Anchorage townsite
(proper) which was so conveyed by patent
numbered 873718 (dated July 27, 1822), and
lots 2, 3, and 4 of block 81 of Anchorage
townsite (proper) which were conveyed by
patent numbered 873718 (dated July 27,
1922).

Sec. 2. No conveyance may be made under
this Act unless the city of Anchorage has
shown to the satisfaction of the Secretary
that—

(1) the city of Anchorage will sell blocks
42, 52, and lots 2, 3, and 4 of block 81 in
Anchorage townsite (proper) at not less than
falr market value;

(2) the proceeds from the sale thereof
will be spent to acquire property located
in the central business district of Anchorage
townsite (proper);

(3) any property acquired with such pro-
ceeds is of a similar nature as blocks 43, 52,
and lots 2, 3, and 4 of block 81;

(4) any property acquired with such pro-
ceeds is more suitable for municipal purposes
than blocks 43, 52, and lots 2, 3, and 4 of
block 81; and

(6) any amount by which the proceeds
from the sale of blocks 42, 52, and lots 2, 3,
and 4 of block 81 exceeed the purchase price
of property purchased under clause (2) shall
be pald to the United States.

8ec. 8. If the requirements of section 2
are satisfled, the Secretary of the Interior
is authorized to enter into an agreement or
agreements with the ecity of Anchorage,
Alaska whereby, In consideration of a quit-
claim deed to the city of Anchorage of all
right, title, and interest remaining in the
United States in and to those portions of
block 42 and block 52 and lots 2, 3, and 4
of block 81 of Anchorage townsite (proper)
which have been conveyed to the city of An-
chorage, the city of Anchorage agrees that—

(1) title to any property acquired with
the proceeds of the sale of any portion of
elther black 42, block 52, or lots 2, 8, and 4 of
block 81 as described in section 1 will vest In
the United States if such property ever ceases
to be used for municipal purposes; and

(2) that the city of Anchorage will, within
ninety days after acquiring such lands,
execute a deed to this effect and deliver
sald deed to the Secretary of the Interlor.
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The amendments were agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

WEMINUCHE WILDERNESS, RIO
GRAINDE AND SAN JUAN NATION-
AL FORESTS, COLO.

The Senate proceeded to consider the
bill (8. 1863) to designate the Weminu-
che Wilderness, Rio Grande and San
Juan National Forests, in the State of
Colorado, which had been reported from
the Committee on Interior and Insular
Affairs, with amendments, on page 1,
line 4, after “(78 Stat.”, strike out “891;
16 U.8.C. 1132 (b)"” and insert “890”; in
line 8, after the word “dated”, strike out
“May 1973" and insert “February 1974";
in line 11, after the word “the”, strike
out “Meminuche” and insert “Weminu-
che”; and, on page 2, line 3, after the
word “and”, strike out “twenty-two thou-
sand eight hundred and forty-two” and
insert “thirty-three thousand seven hun-
dred and forty-five”; so as to make the
bill read:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That, in ac-
cordance with subsection 3(b) of the Wilder-
ness Act (78 Stat. 800), the area classified as
the SBan Juan and Upper Rio Grande Primi-
tlve Areas, with the proposed additions there-
to and deletions therefrom, as generally de-
picted on a map entitled “Weminuche Wil-
derness—Proposed”, dated February 1974,
which is on fille and avallable for public in-
spection in the office of the Chief, Forest
Service, Department of Agriculture, is hereby
designated as the Weminuche Wilderness
within and as part of the Rio Grande and
San Juan National Forests comprising an area
of approximately four hundred and thirty-
three thousand seven hundred and forty-five
acres.

BeEc. 2. As soon as practicable after this
Act takes effect, the Secretary of Agriculture
shall file & map and a legal description of
the Weminuche Wilderness with the Interlor
and Insular Affairs Committees of the United
States Senate and the House of Representa-
tives, and such description shall have the
same force and effect as If included in this
Act: Provided, however, That correction of
clerical and typographiecal errors in such legal
description and map may be made.

Sec. 3. The Weminuche Wilderness shail be
administered by the Secretary of Agriculture
in accordance with the provislons of the
Wilderness Act governing areas designated
by that Act as wilderness areas, except that
any reference in such provisions to the effec-
tive date of the Wilderness Act shall be
deemed to be a reference to the effective date
of this Act.

SEc. 4. The previous classification of the
San Juan and Upper Rio Grande Primitive
Areas Is hereby abolished.

The amendments were agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

ORDER FOR TRANSACTION OF ROU-
TINE MORNING BUSINESS TODAY

Mr, MANSFIELD, Mr, President, I ask
unanimous consent that, at the conclu-
sion of the remarks of the distinguished
Senator from Illinois (Mr. PErcY), there
be a period for the transaction of rou-
tine morning business not to extend be-
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yond 15 minutes, with a time limitation
of 5 minutes therein.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. Does the distinguished minority
leader desire to be recognized at this
time?

Mr. HUGH SCOTT. Mr. President, I
yield back my time.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the dis-
tinguished Senator from Illinois (Mr.
PERCY) is now recognized for not to ex-
ceed 15 minutes.

Mr. ROBERT C. BYRD, Mr. President,
I ask unanimous consent that the pe-
riod for morning business now ensue,
without prejudice to the distinguished
Senator from Illinois (Mr. PERCY).

The ACTING PRESIDENT pro tem-
pore, Without objection, it is so ordered.

THE WASHINGTON ENERGY
CONFERENCE

Mr. JAVITS. Mr. President, I wish to
address myself to one of the most critical
issues of the energy crisis, and one that
has been the subject of far too little
discussion in Congress. The world faces
a catastrophic economic situation in 1974
as a result of the increase in the price of
crude oil demanded by the OPEC coun-
tries. It is not too much to say that we
stand at a critical junction in our eco-
nomic life, with one road leading toward
continued economic prosperity through
close cooperation among oil consuming
states, and the other leading to world-
wide economic depression, ranging in
effect from widespread unemployment
and economic dislocation in the devel-
oped countries to starvation and up-
heaval in the less developed countries.
The policies we choose now, and the
sacrifices we are prepared to make in
order to forge a common unity, will lead
us down one road or the other.

The year 1973 should have taught
us clearly the consequences of eco-
nomic interdependence, that actions
by other nations will have a major im-
pact on our economy, and that the be-
havior of the United States can set the
pattern for other nations to follow. I
would like to point out several important
examples. The first was the second de-
valuation of the dollar, in February 1973,
which contributed markedly to infiation
in the United States, by raising the cost
of competing forelgn goods and making
U.8. goods comparatively cheap for for-
eigners. Although the result has been a
positive balance of trade for the United
States, it has been achieved at the price
of shortages in certain eritical domestic
industries, and food prices driven up by
excessive foreign purchasing.

The second example was the sale of
fully one-fourth of the American wheat
crop to the Soviet Union, at the cost of
higher prices for American consumers,
and now we find, no carryover stocks for
ourselves. We are in the absurd position
of having Soviet trade officials allegedly
offering to sell us wheat, not at the price
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at which they bought, but the going mar-
ket price based upon our present ex-
tremly tight supplies. I should point out
that I recognized what was happening
last September and offered the Export
Priorities Act, which would have licensed
the sale of U.S. raw agricultural com-
modities and would have prevented the
ridiculous situation we now find our-
selves in. This should be an important
legislative priority in 1974.

The third example is the present en-
ergy crisis, and the effect of the Arab oil
embargo on our consumption of oil. We
have seen the effect of reduced supplies
on jobs in the automotive, airline, and
travel industries, where thousands have
been laid off. Although the United States
is the most nearly self-sufficient in en-
ergy of the major industrial powers, and
the Arab oil embargo has only really be-
gun to be translated in reduced supplies,
we have seen the economic dislocation
that can be caused by the action of a lim-
ited numbers of nations which band to-
gether in a common purpose.

Although the American people are
greatly worried over the insufficient sup-
plies of gasoline and heating oil, and the
sudden and substantial increase in the
prices of these commodities, we have not
yvet addressed ourselves properly to the
more crucial problem of the increase in
crude oil prices demanded by the OPEC
nations, and the effect of these price in-
creases on the world economy.

This is a global problem which prom-
ises to shift between $40 and $60 billion
dollars from the oil consuming to the oil
producing nations, and in the process
threatens to add between 1 and 3 per-
cent to rates of inflation already raging
at extremely high levels throughout the
world. This has been accomplished with-
out substantial resistance by the oil con-
suming nations, and in fact has resulted
in the developed countries knocking each
other down racing to make deals with
the very Middle Eastern countries which
have acted in open economic aggression
against the rest of the world. Western
unity is severely strained, and bilateral
trade arrangements may undermine the
delicate links which produce our mutual
welfare. For it must be made absolutely
clear that the Europeans and the
Japanese cannot continue to survive as
prosperous nations without American co-
operation, and those Americans who
think we can ignore the rest of the
world and proceed to construet a nar-
row isolationist nation on our own re-
sources withut regard to the rest of the
world are terribly heedless of our de-
pendence of the rest of the world. =

The Washington Energy Conference,
to be held in Washington at the invita-
tion of the President, is an essential ini-
tiative in creating a common policy
among oil consuming nations, and at a
later date among all nations. The foreign
reaction has not been particularly en-
couraging, but it is especially important
that all countries invited attend the con-
ference, in spite of the outrageous Arab
interference to the contrary. For ex-
ample, neither France nor Japan can
get along as industrialized economic na-
tions without cooperation from the
United States and Western Europe. It
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would, be entirely inappropriate for
Japan to act as the spokesman for the
Arabs, since they will have the oppor-
tunity to speak for themselves at a
later conference. I cannot urge too
strongly the necessity for this confer-
ence, and willing participation and co-
operation by all nations invited to at-
tend. The alternative is a world of na-
tionalistic economic policies that will be
destructive of all the values we have
worked for so hard since 1945.

One must also point out that some of
the economic arrangements already un-
dertaken by European countries and
Japan are ill advised and could be the
first steps on the road to economic isola-
tionism and protectionism. The French
have just concluded a 3-year contract
with Saudi Arabia to acquire 27,000,000
tons of crude oil in exchange for French
weapons and machinery, The New York
Times hag estimated that deals worth up
to $6 billion have already been con-
cluded in the past few months, and that
an additional $5 billion of such deals are
either under study by the Middle Eastern
governments or are being negotiated.
Many of these deals call for huge arms
shipments to the Middle East which can
only make war more likely there, This is
an extremely serious development, and
one guaranteed to lead to further in-
stability in the Middle East at the very
time that our Secretary of State has un-
dertaken by herculean efforts to try to
bring peace to the area.

Let me turn to some of the financial
implications of the increases in crude oil
prices extrecated by the OPEC countries.
The posted price of Persian Gulf crude
oil was rased from $5.11 a barrel to $11.65
on December 23, 1973, an increase of
128%. This is just the latest and most
outrageous of a series of price increases
that has lifted the posted price from
$1;180 a barrel as recently as January 1,
1971.

The World Bank has translated these
posted price figures into an average f.0.b.
market price for all major oil producers
rising from about $3.80 a barrel in late
1973 to $8.18 in the first quarter of 1974.
Other calculations produce a e¢.if. price
in Western Europe of about $9 a barrel

These enormous price increases will
produce serious balance of payments def-
icits for virtually all countries depend-
ent on imported oil, and huge surpluses
for the oil producing countries. The or-
der of magnitude is very roughly along
these lines: OPEC ofil revenues in 1973:
$25 billion; OPEC estimated 1974 rev-
enues: 85 billion—$60 billion: Increase in
1974 over 1973.

In fact, it is unlikely that receipts will
increase almost fourfold as these esti-
mates suggest for two reasons: demand
will be reduced by this enormous price
rise, and the drop in demand is likely
to force some price rollback in the latter
part of the year. Thus First National City
Bank calculates that these two factors
will reduce the figures to a net increase
of about $40 billion. FNCB also calculates
that about a fourth of this can be ab-
sorbed by additional purchases by the
OPEC nations, leaving $30 billion avail-
able for investment.

Even if the final figure for net increase
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in OPEC revenues is $40 billion, this
must come out of the hides of the im-
porting countries. Current account def-
jcits are being predicted for every de-
veloped country, with even a possible def-
icit on the current account of $1 fto $2
billion for the United States. For the de-
veloping countries, the figures produced
by the World Bank show an increase
in deflcits of $9.7 billion in 1974 because
of higher oil costs, added to a current
account deficit of the oil-importing de-
veloping countries of about $13 to $14
billion in 1973. Increased costs of oil im-
ports increase the capital requirements
of the developing countries by about 70
percent. Grants and net public capital
flows to these countries in 1973 amounted
to some $8 to $8.5 billion; the 1974 rise
in the costs of imported oil therefore
exceeds the total flow of development
funds. To add to this burden, the House
has voted down the United States por-
tion of the IDA replenishment of $1.5
billion, thereby endangering the whole
IDA structure.

It seems to me that American public
opinion is not yet awakened to the really
big o0il crunch—the financial problem.
For the American public is concentrating
its attention almost exclusively on the
local gasoline station, and one can un-
derstand why that is so. But it is wrong
to blame the whole developing world for
Arab oil policies, and then atiempt to
punish them collectively by such actions
as turning down funds for IDA. Although
the United States may be comparatively
better off than other developed coun-
tries, we would be seriously affected by &
world recession and wrong-headed poli-
cies by other nations. Only the United
States has the strength to push for cor-
rect policies, but there must be political
support at home for these. It is harder to
criticize the French when we retreat
from our world responsibilities.

Over the long term we are likely to see
some price reductions for Arab oil, per-
haps a reduction of as much as $2 per
barrel by mid-year. The London Econo-
mist has predicted a coming glut of ener-
gv in the world within 5 to 10 years. For
the present, however, a major objective
of the Washington Energy Conference
should be to force price reductions for oil.
The present levels are simply impossible,
especially for the poor. In fact, it needs
to be pointed out clearly that this does
not represent transfers of funds from
the rich to the poor, but from all nations
to a handful of relatively underpopulated
states, whose rulers are extremely rich
and ‘who are seemingly unable to use
these resources effectively in their own
societies. It should be known that the
developing nations will suffer the most.
The price increases will lead to inflation
and recession that will harm, and could
even destroy, the world economy, which
would certainly not benefit the OPEC
countries who want access to Western
technology.

Thus, the United States must be pre-
pared to offer support to those countries
prepared to act in concert, and refuse
help to those pursuing *“beggar-thy-
neighbor” policies.

In order to express our support for the
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Washington Energy Conference, my col-
leagues and I yesterday introduced a
Senate resolution to call attention to the
urgent nature of the conference and the
specific issues which should be consid-
ered by the conference. It is not our in-
tention to state the sorts of specific
policies which ought to be followed, as
that is a matter for the participants in
the conference, but to pinpoint the criti-
cal issues which need discussion. I would
list these critical issues as follows:

First. Conservation measures in major
oil consuming countries which are nec-
essary to reduce demand, and should be
a major part of the policy adopted in
concert by the oil consuming nations;

Second. An effective plan for the emer-
gency sharing of oil resources, which
could be acted on subject to the consti-
tutional processes of each country;

Third. Guidelines for bilateral agree-
ments between individual oil consum-
ing and oil producing countries, which
in the present situation of embargo and
skyrocketing prices could prove very
harmful to the interests of the major oil
consuming nations, and could incur the
danger of introducing excessive and
sophisticated arms into the oil producing
nations beyond their legitimate needs for
their own security;

Fourth. Coordination of research ef-
forts in developing conservation prac-
tices and alternative sources of energy;

Fifth. The responsibility for and the
means to help to alleviate the plight of
the developing countries in the oil erisis;
and

Sixth. Closer coordination of fiscal and
monetary policies to prevent excessive
strain on the international monetary
system and the currencies of oil import-
ing countries.

ORDER OF BUSINESS

Mr. STAFFORD. Mr. President, a par-
liamentary inquiry.

The ACTING PRESIDENT pro tem-
pore. The Senator will state it.

Mr. STAFFORD. How much time re-
mains for morning business?

The ACTING PRESIDENT pro tem-
pore. Seven minutes remain.

Mr. STAFFORD. Mr. President, I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr, President,
I ask unanimous consent that the order
for the quorum call be reseinded,

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

CONCLUSION OF MORNING
BUSINESS

Mr. ROBERT C. EYRD. Mr. President,
I ask unanimous consent that morning
business be closed.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Under the previous order, the Senator
from Illinois (Mr. PErcyY) is recognized
for not to exceed 15 minutes.
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RE-REFERRAL OF SENATE
RESOLUTION 260

Mr. PERCY. Mr. President, Senator
McGovERN, on behalf of the Select Com-~
mittee on Nutrition and Human Needs,
recently submitted Senate Resolution
260 extending the Select Committee and
authorizing funding for the committee’s
operations. This resolution was referred
to the Committee on Labor and Public
Welfare which has jurisdiction over the
extension of the committee and would
subsequently be referred to the Commit-
tee on Rules and Administration which
has jurisdiction over the funding of the
committee. With the approval of Sena-
tor McGovern and the chairman and
ranking member of the Committee on
Labor and Public Welfare, I ask unani-
mous consent that the Committee on
Labor and Public Welfare be discharged
from further consideration of Senafe
Resolution 260, by unanimous consent
of the Senate, and that the measure be
referred directly to the Committee on
Rules and Administration, which will be
taking up committee budgets shortly
after the recess.

The ACTING PRESIDENT pro tem=-
pore. Without objection, it is so ordered.

CURTAILING SENSELESS HIGHWAY
SLAUGHTER—PART III

Mr. PERCY. Mr. President, as I have
mentioned previously, a contributing
factor to the carnage and material de-
struction on our Nation’s highways is
dangerously high speedometer calibra-
tions on automobiles. Maximum indica-
tions of 120, 140, and 160 miles per hour
defy drivers to accelerate beyond safe
and lawiul speeds.

Several months ago, I proposed that
maximum speedometer calibrations be
restricted to 85 miles per hour with a
red-lettered “Extreme hazard” zone
above that.

In correspondence to the Federal
Trade Commission, the National High-
way Traffic Safety Administration, and
the four major automobile companies, I
urged the prompt implementation of this
measure. More than a few lives would be
saved.

Just this week, I received an encourag-
ing letter from S. L. Terry, vice presi-
dent of environmental and safety regu-
lations at the Chrysler Corp. Mr. Terry
informed me:

As a direct result of your letter, which you
sent to our President, Mr. John Ricardo, last
October, we have been reevaluating our
speedometer designs.

Accordingly, we have decided to limit all
of next year's speedometers to a maximum
indicated speed of 100 miles per hour with
50 miles per hour indicated at the top, dead
center position of the speedometer instead
of 56, 60, 70, or more.

The Chrysler Corp. is to be commended
on its responsible concern for the safety
of the consumer.

The action it proposes is a step in the
right direction—just not far enough.

With speed limits on the Nation’s high~
ways being reduced to 55 miles per hour
to promote fuel economy, the absurdity
of speedometers calibrated to dangerous




February 7, 1974

and inordinate speeds has become even
more apparent.

For reasons of both safety and energy
conservation, it is my hope that the top
speedometer calibration will be further
reduced to 85 miles per hour for the 1976
passenger models of the Chrysler Corp.
and all other automobile manufacturers.

Mr. President, because I believe that
Chrysler's initiative toward curtailing
excessive speeding is significant, I ask
unanimous consent that Mr. Terry’s let-
ter be printed in the Recorb.

There being no objection, the letter
was ordered to be printed in the Recorb,
as follows:

CHRYSLER CORP,,
January 23, 1974.
Hon. CearLES H. PERCY,
U.S. Senate,
Washington, D.C.

Dear SEnaTOR PERCY: As a direct result
of your letter, which you sent to our presi-
dent, Mr. John Riccardo, last October, we
have been reevaluating our speedometer de-
slgns. We agree with you that 140 and 160
miles per hour speedometer calibrations are
incongruous today with the emphasis on fuel
economy and safety and a 55 miles per hour
speed limit being urged nationwide.

Accordingly, we have decided to limit all
of next year's speedometers to a maximum
indicated speed of 100 miles per hour with
50 miles per hour indicated at the top, dead
center position of the speedometer instead
of 55, 60, 70, or more.

We believe that these speedometer changes
will accomplish our mutual objectives and
we appreciate your taking the time to write
us your feelings on this important matter.

Sincerely yours,
8. L. TERRY.

LITHUANIAN INDEPENDENCE DAY

Mr. PERCY. Mr. President, today in
the Senate we commemorate the 56th
anniversary of Lithuanian independence.
As we mark this occasion in Congress,
our own Nation’s most visible organ of
freedom and self-government, let us
remember the brave people of Lithuania
who, in the cause of national independ-
ence, established a republic in 1918 and
adopted a constitution in 1922 which
guaranteed freedom of speech, assembly,
religion, and communication for all citi-
zens. Land reforms, social legislation,
and industrialization were executed with
great success.

In 1940 this era of Lithuanian progress
was ended when Soviet troops seized the
nation and established an unwanted for-
eign rule. The suffering of the Lithuani-
an people as they were driven from their
homes and deported from their country,
as they were stripped of their freedom
and annexed to a hostile state, must
never be forgotten.

Nor can we forget the present struggle
of the Lithuanian people to retain their
religion, life style, and culture. Their
unbending spirit is an example of their
steadfastness against heavy odds.

For the past 3 years, I have repeatedly
called the attention of the Senate to the
tragedy of Simas Kudirka, a Lithuanian
seaman who jumped from his vessel in
an impassioned flight to freedom but was
later surrendered to Soviet authorities.
On February 1, I introduced a resolution
asking the President to direct the Secre-
tary of State to request of the Soviet
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Government the release of Simas Eu-
dirka from prison, and to have the U.S.
Ambassador to the United Nations raise
the issue with the U.N. Commission on
Human Rights.

The plight of Simas Kudirka, whose
only offense was his desire for freedom,
poignantly illustrates why we must keep
the faith with the peoples of Lithuania,
Latvia, and Estonia. In this regard, I con-
tinue to press for the initiation of broad-
casts in the Baltic languages on Radio
Liberty.

On this occasion I wish to extend my
greetings to all Americans of Lithuanian
heritage. Their fidelity to the legitimate
aspirations of the people of Lithuania
is an inspiration to us all.

Mr. President, we know the tremen-
dous contribution that the people of the
Baltic States who have emigrated to the
United States of America have made to
this great country. They have quickly
integrated themselves into the main-
stream of American life. They are skilled
craftsmen; they are competent execu-
tives; they contribute significantly to all
the arts and professions.

They are outstanding citizens in their
communities. They have built their com-
munities; they have built their cities;
they have contributed to their States;
and they have contributed immensely to
the greatness of this country. We are
proud of their contribution.

But I think we also must recall that
nearly all of us in this country have a
heritage and a parentage that goes back
to some other nation; and the great vir-
tue of America is that we can love this
great country of ours and still remain
loyal to the traditions, the heritage, and
the background that each of us has
brought to this country.

On our American coins are imprinted
the words “E Pluribus Unum,” meaning
“Out of Many, One.” Of many peoples we
have made a nation. We speak with a
common voice on behalf of freedom:
Freedom of religion, freedom of assem-
bly, freedom of speech. We have the right
and the obligation to help carry the torch
of freedom on behalf of mankind and
certainly on behalf of the peoples of the
Baltic States who have a heritage of
freedom that was constitutionally pro-
vided to them when they were free and
independent.

I respect those who have freedom in
this country, but who continue to devote
their time, energy, and efforts to carry-
ing high the torch of freedom for those
who are not as fortunate as we are in the
United States of America.

NONCOMMISSIONED OFFICERS AS-
SOCIATION AWARD TO SENATOR
TOWER

Mr. THURMOND. Mr. President, as
the first recipient of the Noncommis-
sioned Officer Association’s “L. Mendel
Rivers Award for Legislative Action,” I
am pleased to announce that the
160,000-plus members of the world’s
largest enlisted military association have
selected our colleague, the Honorable
Joun Tower, as the recipient of their
1973 award. The award will be presented
to the senior Senator from the great
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State of Texas at the NCO Association’s
13th annual international convention,
April 15 to 19, 1974, in San Antonio,
Tex.

The award is more than significant of
its namesake—the great and able
statesman from South Carolina, the late
L. Mendel Rivers, past chairman of the
House Armed Services Committee. It
not only recognizes the work contributed
by a legislator for and in behalf of the
noncomimissioned and petty officers
corps of the United States Armed Forces,
and for the military community, but also
the outstanding contributions. made
toward the defense of our beloved Na-
tion, and for the well-being of its
citizens.

Mr. President, the Senator from Texas
is certainly deserving of the prestigious
award. His dedication to his duty to this
Nation and its citizens is a paradigm to
all who hold this high office.

Mr. President,. I know of no Senator in
this body who has worked harder for na-
tional defense or served the country with
greater dedication than the distin-
guished Senator from Texas, Senator
JouEN TOWER.

It is a pleasure for me to join my fel-
low NCOA members in saluting one of
their own, the Senator from Texas. I
know my colleagues want to join me in
extending our sincere congratulations to
our distinguished colleague for being
selected to recieve this high honor.

Mr. TOWER. Mr. President, will the
Senator yield?

Mr. THURMOND. I am pleased to
vield to the Senator from Texas.

Mr. TOWER. I want to thank my dis-
tinguished friend for his very kind and
generous words. I appreciate very much
what he has said.

I am, of course, very honored to be the
recipient of this award. I think really a
man should not be rewarded for pursuing
the objective of keeping the United
States of America strong and free. I think
that is the duty of us all, and I hope the
day will come when everyone is of like
mind—that the United States must never
allow itself to fall into a position of mili-
tary inferiority to the other great super-
power of this world.

Mr. HANSEN. Mr. President, will the
Senator yield?

Mr. THURMOND. Mr, President, 1
would be very pleased to yield to the dis-
tinguished Senator from Wyoming.

The PRESIDING OFFICER. The Sen-
ator from Wyoming is recognized.

Mr. HANSEN. Mr. President, I want to
join with the distinguished Senator from
South Carolina in congratulating our
mutual friend, the distinguished senior
Senator from Texas.

Yesterday it was my privilege to hear
the Vice President of the United States
address the William Randolph Hearst
scholarship winners. The major thrust of
his remarks was to underscore the ac-
complishment in this decade of those
things achieved by the United States.

He spoke directly of Dr. Kissinger's
worldwide tours and the visits that have
been held with the mainland Chinese
and with the Russians. Then he spoke
specifically about Dr. Kissinger's unique
contribution in the annals of world
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peacemaking and being able to bring
about that which hopefully will be ex-
panded into an understanding between
two peoples who have been at war for
thousands of years. He, of course, spoke
of the Arabs and the Israelis.

Then he gave his punch line. He said
that he believed that the only reason
that Dr. Kissinger was able to achieve
what he did achieve was because of the
worldwide respect that had been earned
by the United States of America and
the recognition of people everywhere that
only America, only the United States,
would be able to command the attention
and to have the power and the thrust
and the determination to back up its ini-
tiative. That could not be mistaken by
people anywhere throughout the world.
He also said that we were able to do
what had been accomplished through the
good offices of Dr. Kissinger.

I mention those things now because it
seems most appropriate, as we will
shortly be discussing the budget. It is a
big budget. It is the first budget in the
history of the United States to exceed
$300 billion. And there will be those voices
who will say, “Why should we spend that
much money for the military when we
are no longer at war anywhere around
the world? Why should we do it?”

All I can say in response to that rhe-
torical question is to observe, as the Vice
President did on yesterday, that I know
of no family in America who would not
choose, were it given the opportunity to
do s0, to spend $2 for armaments that
would never be used than to spend $1
with the likelihood that America and the
rest of the world could yet be involved in
one more war, perhaps the final war.

So, I hope that as we pay homage this
afternoon to our distinguished colleague,
the senior Senator from Texas, a man
who has contributed so much to the pre-
eminence of the United States of
America in these times, we will keep in
mind the important role that we have
taken and will appreciate the farsighted
concern for the strengths that give
America the ability to steer it toward a
more peaceful tomorrow.

I agree completely with him and with
the Vice President that when we speak
we command attention in direct rela-
tionship to the amount of strength and
respect we earn and deserve throughout
the world.

That, of course, has been the concern
of the distinguished Senator from Texas.
It has been one of the very important
contributions he has made. And I am not
at all unconscious or unmindful of the
many important contributions he has
made to our country. However, I suspect
that as time goes on we will look back
on these years as years of accomplish-
ment, as years when America led the rest
of the world in moving nearer toward
peace.

That, of course, has been possible be-
cause America had the commitment, had
the strength, and had the determination
to back up whatever it felt was necessary.

I thank the distinguished Senator from
South Carolina for yielding.

Mr. FANNIN. Mr. President, will the
Senator from South Carolina yield?

Mr. THURMOND. I am pleased to yield
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to the distinguished and able Senator
from Arizona.

Mr; FANNIN, Mr. President, I thank
the Senator from South Carolina. I join
him and the distinguished Senator from
Wyoming (Mr. Hansen) in paying tribute
to a great American.

Over the years, the distinguished
senior Senator from Texas has received
many awards, and I have had the pleas-
ure of observing him when he has been
the recipient of some very important
ones. I feel that this is the culmination
of a tremendolis amount of work and is
a tribute to his dedication to his country.

There are many who have worked dili-
gently in the Committee on Armed Serv-
ices on the subject of defense, but no
man has exceeded the achievements of
the Senator from Texas. Some may have
equaled him, but none have excelled what
the distinguished Senator from Texas has
done. We are very proud of him for hav-
ing received this award.

When we consider what is happening
in the world today, we realize the need
for leadership, for a determination that
our country shall remain strong militar-
ily. This is not an easy program to fol-
low, because when we remain strong mili-
tarily, we must make sacrifices economi-
cally, and so we know there are many
things that may have to be suspended
for a time.

At the same time, we realize that we
must have a priority for the defense of
the country; that the needs of the coun-
try must take top priority. The Senator
from Texas has always maintained that
position, and I compliment him on his
accomplishments in that regard. I join
my colleagues in making this statement
concerning the activities of the senior
Senator from Texas.

Mr., THURMOND. Mr, President, I
wish to express my appreciation to the
able Senator from Wyoming (Mr. Han-
sEn) and the able Senator from Arizona
(Mr. Fannin) for their fine remarks re-
garding the distinguished Senator from
Texas (Mr. TOWER).

Mr. President, I ask unanimous con-
sent that Mr. Stanley Hackett, of my
staff, be granted the privilege of the floor
during the discussion of the subject I
am about to begin.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AGREEMENT ON NEGOTIATING
PRINCIPLES FOR THE PANAMA
CANAL

Mr. THURMOND, Mr, President, it has
heen announced that Secretary of State
Henry Kissinger is going to Panama to
initial a “joint statement of prineciples”
regarding the negotiation of a new treaty
abrogating United States sovereignty in
the Canal Zone and providing for the
transfer of jurisdiction to the Republic
of Panama.,.

To my knowledge, no copy of this
“joint statement of principles” has been
transmitted to the Senate. It certainly
has not been transmitted to the Senate
Armed Services Committee, which is
charged under the Senate rules with ju-
risdiction over the maintenance, opera-
tion, and defense of the canal. We have
not been favored with a copy in advance.
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Not long ago, however, I received a
letter from Ambassador at Large Ells-
worth Bunker, who is in charge of the
canal negotiations, in which he sum-
marized the direction of his thinking on
this topic. The so-called principles were
shaping up as follows:

The first of them would incorporate what
has been the United States' position since
1964, namely, that the two countries would
devise a new treaty to replace the 1903 Con-
vention and the amendments to it. Another
would provide that a new treaty relating to
the present Canal would have a fixed termi-
nation date. Others would provide that such
a new treaty will return general jurisdiction
over the Canal Zone to Panama to operate,
maintain, and defend the Canal for the new
treaty's lifetime. Another would recognize
that the Canal operates In Panama's terri-
tory and that Panama should have a measure
of participation in its operation and defense,
as well as an equitable share of the economic
benefits deriving from the Canal’s operation.
A final prineiple would embrace a recognition
by both parties that the existing Canal might
in the future become Inadequate for inter-
national maritime fraffic and require some
form of expansion, Provisions for any new
expansion projects would be negotlated and
agreed upon in the treaty.

These so-called principles are self-
contradictory and invite disaster. They
deny the minimum necessary conditions
under which the United States can op-
erate, maintain, and defend the canal.
There is no way in which defense can be
based on split jurisdiction, when the
lultimate authority rests with the weaker
party, and the primary interests rest
with the stronger. Either we would lose
the canal completely in a crisis, or we
would be driven to take armed action
that would flout the principles of inter-
national law and bring down upon us the
censure of the civilized world., Neither
course is acceptable.

The withdrawal of U.S. authority from
the Canal Zone will have a dangerous
impact upon the stability of the Western
Hemisphere and, indeed, the peace of the
world. We have exercised every right of
sovereignty in the Canal Zone for 50
years, both de jure under the specific
treaties with Panama, and de factor un-
der the general principles of interna-
tional law. By every test, the Canal Zone
is U.S. territory; the only right retained
by Panama is that of a residuary legatee
in the event that we cease to operate,
maintain, and defend the canal. The
United States is a nation with two sea
coasts, and the canal is the vital strategic
link between them. The surrender of this
U.S. territory to a nondemocratic, weak,
and restless government would mark an
historic turning point in our Nation’s
history, and the decline of the United
States as a world power.

I do not think that our sovereignty
should be negotiable. I do think, however,
that there are major items of common
concern with Panama that can be nego-
tiated, including increased territorial
compensation for a larger portion of the
Chagres River watershed, the economic
development that would be spurred by
the implementation of the Terminal
Lake-Third Locks plan of modernizing
the canal, and increased participation in
the revenues of the canal.

Last year, just before special meeting
of the U.N, Security Council at Panama
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City, a majority of the members of the
Armed Bervices Committee wrote to the
President a letter in which we made our
position clear. We stated at that time:

In particular, it is our view that U.S. policy
should be ordered towards two ends. In the
short range, we should use our diplomatic
channels to make it absolutely clear to Pana-
ma and to the other nations represented
at the special U.N. session that we will not
brook any encroachment upon our present
operational and jurisdictional rights in the
Zone, and that we stand ready to protect
the American lives, property, and obligations.
In the long range, we must reverse the cur-
rent trend and work with Panama to help
her understand that the best guarantee of
her sovereignty, security, prosperity, and na-
tionhood lies in maintaining the historic
grant of sovereignty to the U.S. in the Canal
Zone.

This letter was signed by Senators
SymIncToN, TowER, HARRY BYRD, ERVIN,
DoMminick, NUNN, MCINTYRE, WILLIAM
Scort, and myself,

The announced action of Secretary
Kissinger runs directly counter to such
ends. The unprecedented action of “ini-
tialing” a “statement of principles”
leading to treaty negotiations creates a
situation in which the Senate is pre-
sented with an accomplished fact in
which the essential points have been con-
ceded before the negotiations begin.
There is, indeed, nothing of consequence
left to negotiate once we surrender our
rights, even if only in principle. The
statement of principles is a pseudo-
treaty which will cause grave harm to
U.S. interests not only in Latin America,
but also in the world. As far as the Carib-
bean is concerned, we will be a “lame-
duck” world power.

QUORUM CALL

Mr. STAFFORD. Mr. President, I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

COMMUNICATIONS FROM EXECU-
TIVE DEPARTMENTS, ETC.

The ACTING PRESIDENT pro tem-
pore (Mr. HuppresToN) laid before the
Senate the following communication and
letters, which were referred as indi-
cated: .

PROPOSED LEGISLATION

A communication from the President of
the United States, transmitting a draft of
proposed legislation to amend the Arms Con-
trol and Disarmament Act, as amended, in
order to extend the authorization for appro-
priations, and for other purposes (with an
accompanying paper). Referred to the Com-
mittee on Forelgn Relations,

REPORT OF SECRETARY OF Navy

A letter from the Acting Secretary of the
Navy, transmitting, pursuant to law, a report
on Naval and Marine aviators and flight offi-
cers recelving flight incentive pay as of 31
October 1973 (with an accompanying report).
Referred to the OCommittee on Armed
Bervices.
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REPORT OF SECRETARY OF AIR FORCE
A letter from the Secretary of the Alr
Force, transmitting, pursuant to law, a re-
port on progress of Reserve Officer Training
Corps Flight Training Program for calendar
year 1973 (with an accompanying report).
Referred to Committee on Armed Services,
EREPORT OF DEPARTMENT OF JUSTICE
A letter from the Attorney General, trans-
mitting, pursuant to law, a report on extor=-
tionate credit transactions, for fiscal year
1978 (with an accompanying report). Re-
ferred to the Committee on Banking, Hous-
ing and Urban Affairs.
REPORT OF FEDERAL-STATE LAND USE PLANNING
COMMISSION FOR ALASKA

A letter from the Federal-State Land Use
Planning Commission for Alaska, transmit-
ting, pursuant to law, a report of the Com-
mission for calendar year 1973 (with an
accompanying report). Referred to Commit-
tee on Interior and Insular Affairs.

SUSPENSION OF DEPORTATION OF CERTAIN

ArrENs

Two letters from the Commissioner, Immi-
gration and Naturalization Service, Depart-
ment of Justice, transmitting, pursuant to
law, coplies of orders suspending deportation
of certaln allens (with accompanying
papers). Referred to the Committee on the
Judiciary.

ProPoSED LEGISLATION BY ATTORNEY GENERAL

A letter from the Attorney General, trans-
mitting a draft of proposed legislation to fa-
cilitate and regulate the exchange of crim-
inal justice information (with an accom-
panying paper). Referred to the Committes
on the Judiciary.

A letter from the Attorney General, trans-
mitting a draft of proposed legislation to
amend the Civil Rights Act of 1064 to pre-
serve the authority of the Attorney General
(with an accompanying paper). Referred to
the Committee on Labor and Public Wel-
fare. '

REPORT OF ENVIRONMENTAL PROTECTION
AGENCY

A letter from the Administrator, Environ-
mental Protection Agency, transmitting, pur-
suant to law, a report entitled “Evaluation
of Techniques for Cost-Benefit Analysis of
Water Pollution Control Programs and Poll-
cles,” dated January 1974 (with an accom-
panying report). Referred to the Committee
on Public Works.

REPORT OF SMITHSONIAN INSTITUTION

A letter from the Secretary, Smithsonlan
Institution, transmitting, pursuant to law, a
report of the Institution for fiscal year 1973
(with an accompanying report). Referred to
the Committee on Rules and Administration.

REPORTS OF COMMITTEES

The following reports of commitiees
were submitted:

By Mr. JACESON, from the Committee on
Interior and Insular Affairs, with amend-
ments:

S. 1017. A bill to promote maximum Indian
participation in the government and educa-
tion of the Indian people; to promote for
the full participation of Indlan tribes in cer-
taln programs and services conducted by the
Federal Government for Indians and to en-
courage the development of the human re-
sources of the Indian people; to establish and
carry out a national Indian education pro-
gram; to encourage the establishment of lo-
cal Indlan school control; to train profession-
als in Indian education; to establish an In-
dian youth intern p: ; and for other
purposes (together with additional views)
(Rept. No. 93-682).

By Mr. McCLURE, from the Committee on
Interior and Insular Affalrs, with an amend-
ment:

2585

B. 2343. A bill to authorize the Secretary
of the Interior to convey, by quitclaim deed,
all right, title, and interest of the United
States In and to certain lands in Coeur
d’Alene, Idaho, in order to eliminate a cloud
on the title to such lands (Rept. No. 93-684).

PRINTING OF REPORT OF JOINT
COMMITTEE ON DEFENSE PRO-
DUCTION (8. REPT. NO. 93-683)

Mr. SPARKMAN. Mr. President, I ask
unanimous consent that the report of the
Joint Committee on Defense Production,
which is at the desk, be printed.

The PRESIDING OFFICER. Without
objection, it is so ordered.

EXECUTIVE REPORTS OF
COMMITTEES

As In executive session, the following
favorable reports of nominations were
submitted:

By Mr. FULBRIGHT, from the Committee
on Foreign Relations:

Joseph John Sisco, of Maryland, a Foreign
Bervice officer of the class of career minister,
to be Under Secretary of State for Political
Affalrs;

James F. Campbell, of Maryland, to be
Ambassador Extraordinary and FPlenipoten-
tiary to El Salvador;

G. McMurtrie Godley, of the District of
Columbla, a Foreign Service officer of the
class of career minister, to be Ambassador
Extraordinary and Plenipotentiary to the
Republic of Lebanon;

William J. Jorden, of Texas, to be Ambas-
sador Extraordinary and Plenipotentiary to
Panama,;

Willlam J, Porter, of Massachusetts, a For-
eign Service officer of the class of career min-
ister, to be Ambassador Extraordinary and
Plenipotentiary to Canada;

Robert 8. Smith, of the District of Colum=-
bia, to be Ambassador Extraordinary and
Plenlpotentiary to the Republic of Ivory
Coast;

Thomas W. McElheney, of the District of
Columbia, a Forelgn Service officer of the
class of career minister, to be Ambassador
Extraordinary and Plenipotentiary to Ethi-
opia; and

Nancy V. Rawls, of Georgla, a Foreign
Service officer of class 2, to be Ambassador
Extraordinary and Plenipotentiary to the
Republic of Togo.

(The above nominations were reported
with the recommendation that the nom-
inations be confirmed, subject to the
nominee's commitment to respond to re-
quests to appear and testify before any
duly constituted committee of the Sen-
ate.)

By Mr. SPAREMAN, from the Committee
on Ben.k!ng, Housing and Urban Affairs:

Irving M. Pollack, of Maryland, to be a
member of the BSecurities and Exchange
Commission;

Henry C. Wallich, of Connecticut, to be a
member of the Board of Governors of the
Federal Reserve System; and

Jerome W. Van Gorkom, of Illinois, to be
a Director of the Securities Investor Protec-
tion Corporation.

(The above nominations were reported
with the recommendation that they be
confirmed subject to the nominee’s com-
mitment to respond to requests to appear
and testify before any duly constituted
committee of the Senate.)

By Mr. STENNIS, from the Committee on
Armed Services:

Leonard Sullivan, Jr.,, of the District of
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Columbia, to be an Asslstant Secretary of
Defense; and

James R. Cowan, of New Jersey, to be an
Assistant Secretary of Defense,

(The above nominations were reported
with the recommendation that they be
confirmed subject to the nominee’s com-
mitment to respond to requests to appear
and testify before any duly constituted
committee of the Senate.)

Mr. STENNIS. Mr. President, from the
Committee on Armed Services, I report
favorably the nomination of Mal. Gen.
Daniel O. Graham, U.8. Army, to be lieu-
tenant general, Maj. Gen, Herron Nichols
Maples, U.S. Army, to be lieutenant gen-
eral, Col. Thaddeus F. Malanowski, U.S.
Army, to be brigadier general and in the
Army Reserve and Army National Guard
a total of 20 to be major general and brig-
adier general. I ask that these names be
placed on the Executive Calendar.

In addition, there are 261 in the Army
for promotion to the grade of major and
below; in the Navy, 843 for promotion
to the grade of commander and below;
and in the Marine Corps 90 for promo-
tion to the grade of lieutenant colonel
and below; and for the Air Force 1,602
for promotion to the grade of colonel
and below. Since these names have al-
ready appeared in the CONGRESSIONAL
REcorp and to save the expense of print-
ing on the Executive Calendar, I ask
unanimous consent that these nomina-
tions be placed on the Secretary’s Desk
for the information of any Senator.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The nominations ordered to lie on the
Secretary’s desk were printed in the
REcorD at the end of the Senate proceed-
ings on January 22, January 28, and
January 29, 1974.)

By Mr. McCLELLAN, from the Committee
on the Judiciary:

Curtis Marshall Dann, of Delaware, to be
Commissioner of Patents.

(The above nomination was reported
with the recommendation that the nom-
ination be confirmed, subject to the
nominee’s commitment to respond to re-
quests to appear and testify before any
duly constituted commitiee of the
Senate.)

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first time
and, by unanimous consent, the second
time, and referred as indicated:

By Mr, GRIFFIN (for Mr. McCLURE)
(for himself and Mr. PACKWOOD) :

8. 2071. A bill to suspend for a temporary
period of time the provisions of section 27 of
the Merchant Marine Act, 1920 in order to
permit, under certain circumstances, vessels
of foreign registry to transport fertilizer
necessary to the production of agricultural
commodities from Alaska to the west coast
of the United States. Referred to the Com-
mittee on Commerce.

By Mr. JACESON (for himself and
Mr. FanNIN) (by reqguest) :

5. 2972. A bill to designate certain lands
&3 part of the Natlonal Wilderness Preserva-
tion System; and

B. 2073. A bill to designate certain lands
a8 part of the National Wilderness Preserva-
tion System. Referred to the Committee on
Interior and Insular Affairs,
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By Mr. BIBLE:

S. 2074, A bill to provide a comprehensive
program to improve cargo security in com-
merce. Referred to the Committee on Com-
merce.

By Mr, HATHAWAY:

S. 2975. A bill to terminate percentage
depletion for oll and gas well and oil shale;

8. 2076. A bill to deny the forelgn tax
credit for taxes paid with respect to income
derived from oil and gas operations; and

8. 2077. A bill to repeal the deduction of
intangible drilling and development costs of
oil and gas wells, Referred to the Committee
on Finance,

By Mr. CRANSTON:

S. 2978. A bill to establish a speclal com-
mission to study the establishment of an
independent permanent mechanism for the
investigation and prosecution of official mis-
conduct and other offenses committed by
high government officials. Referred to the
Committee on the Judiciary,

By Mr. BELLMON:

8. 2079. A bill to amend the Commodity
Credit Corporation Charter Act to provide
additional service and protection to pro-
ducers of agricultural commodities and to
the purchasers of such commodities. Re-
ferred to the Committee on Agriculture and
Forestry.

By Mr. TOWER:

5. 2980. A bill for the rellef of Elizabeth
Blanton., Referred to the Committee on the
Judiciary.

By Mr. BELLMON:

5. 2081. A Dbill to postpone certain regu-
lations relating to utilization review re-
quirements under titles XVIII and XIX of
the BSoclial Security Act. Referred to the
Committee on Finance.

By Mr. DOMENICI:

5. 2082, A bill to designate certaln lands in
the Bandeller Natlional Monument, New
Mexico, as wilderness. Referred to the Com-=-
mittee on Interior and Insular Affairs.

By Mr. JAVITS (for himself, Mr.
EacLETON, and Mr. WILLIAMS) @

8. 2083. A bill to amend the Public Health
Service Act to provide for emergency assist-
ance to urban hospitals. Referred to the
Committee on Labor and Public Welfare.

By Mr. THURMOND:

5.2084. A bill to amend section 1 of title IX
of the act of June 15, 1917, as amended (22
U.S.C. 2138), by adding a requirement that
passport applicants shall subscribe to an
oath or affirmation of allegiance to the
United States; and

B. 2085. A bill to require the execution of
an oath or affirmation of declaration of
allegiance before a passport is granted or
issued. Referred to the Committee on For-
eign Relations.

By Mr. SPAREMAN (for himself and
Mr. TowEr) :

8. 2086. A bill to authorize appropriations
for carrying out the provisions of the Inter-
national Economic Pollcy Act of 1972, as
amended. Referred to the Committee on
Banking, Housing and Urban Affairs.

By Mr. GURNEY :

5.2087. A bill to amend the Economic
Stabilization Act of 1970 to stabilize the
prices of propane and butane. Referred to
the Committee on Banking, Housing and
Urban Affairs,

By Mr. BURDICK (for himself, Mr.
GurNEY, Mr. HrusEa, and Mr. Mc-
CLELLAN) (by request) :

B.2988. A bill to improve judicial machin-
ery by designating Alabama, Florlda, and
Georgia as the 5th Judiclal Circult; by desig-
nating Loulsiana, Mississippl, Texas, and the
Canal Zone as the 11th Judicial Circult; by
dividing the 9th Judiclal Circuit, and creat-
ing & 12th Judicial Circuit, and for other
purposes;

5. 2889. A Dbill to improve judiclal machin-
ery by designating Alabama, Florida, Georgia,
and Mississippl as the 5th Judicial Circuit;
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by designating Iowa, Minnesota, Mlssouri,
Nebraska, North Dakota, and South Dakota
as the 8th Judicial Circult; by designating
Arkansas, Louisiana, Texas, and the Canal
Zone as the 11th Judicial Circuit; by dividing
the 9th Judicial Oircuit, and creating a 12th
Judicial Circuit, and for other purposes,

S.20080. A bill to improve judiclal machin-
ery by designating Alabama, Florida, Georgla,
and Mississippl as the 5th Judicial Circuit;
by designating Loulsiana, Texas, and the
Canal Zone as the 11th Judicial Circuit; by
dividing the 9th Judicial Circuit, and creat-
ing a 12th Judicial Circuit, and for other
purposes; and

S.2001. A bill to authorize additional
judgeships for the U.8. courts of appeals. Re-
ferred to the Committee on the Judiclary.

By Mr. HUMPHREY :

5.29982; A bill to provide for congressional
reforms and to strengthen the role of Con-
gress as a coequal branch of Government,
and for other purposes. Referred to the
Committee on Rules and Administration, by
unanimous consent.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. GRIFFIN (for Mr. Mc-
CLure) (for himself and Mr.
PAcKwOOD) :

S. 2971. A bill to suspend for a tem-
porary period of time the provisions
of section 27 of the Merchant Marine
Act, 1920 in order to permit, under cer-
tain circumstances, vessels of foreign
registry to transport fertilizer necessary
to the production of agricultural com-
modities from Alaska to the west coast
of the United States. Referred to the
Committee on Commerce,

Mr., GRIFFIN. Mr, President, on be-
half of the Senator from Idaho (Mr.
McCrure), for himself and the Sen-
ator from Oregon (Mr. Packwoop), I in-
troduce a bill, and ask unanimous con-
sent that a statement by the Senator
from Idaho, and the bill itself, be printed
in the RECORD.

There being no objection, the state-
ment and bill were ordered to be printed
in the REcorbp, as follows:

UNSHACKLING THE FARMER

(Statement of Senator MCCLURE)

Mr. President, I am sure that all my col-
leagues here in the Senate are aware of
the problems plaguing our American farm-
ers today. Upon their shoulders rests the
burden of providing food both for domes-
tic consumption and for export as a major
factor in our werld economic position. Yet,
in meeting this responsibility, they are also
facing shortages of fuel, machinery, trans-
portation, and supplies, including fertilizer.
I have spoken on this floor before about
the inconsistencies in calling on our farme-
ers to Increase production without taking
corresponding action to make It possible.
The legislation I am introducing today seeks
to alleviate one of the obstacles to increased
production.

One of the items in short supply, especlally
in the Pacific Northwest, is agricultural
nitrogen. Information coming into my office
indicates that our farmers are trylng desper-
ately to “stretch” their supplies in every way
possible, and, with their usual Ingenuity, are
doing a good job of it. Despite their efforts,
however, there is a severe shortage—one esti-
mate is that the shortage will reach 50 thou-
sand to 100 thousand tomns; in the Pacific
Northwest reglon alone.

The shortage has been caused by a com-
bination -of factors, inecluding uncertainties
as to supplies of natural gas needed to pro-
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duce the ammonia, increased demand caused
by increased acreage, withdrawal of some
Midwest suppliers from the Pacific North-
west region because of increased Midwest de-
mand for ammonia, increased exports, and
lack of transportation.

Anhydrous ammonia produced in Alasks is
avallable to the American market, but be-
cause of a shortage of American equipment,
it cannot be moved from Alaska to the con-
tinental U.S. a new barge is currently under
construction and will be ready in mid-1975,
but until then, unless some action is taken,
the supplies will go to the foreign market,
simply because of the transportation barrier.
A walver of the Merchant Marine Act to per-
mit use of foreign vessels on a temporary
basis would resolve this problem, and it is
such legislation that I am Introducing today.

I want to emphasize the temporary nature
of the waiver I am proposing. It would apply
only until Nov. 1, 1875, or until a domestic
vessel became available, whichever comes
first. In addition, this temporary walver
would apply only for the transportation of
anhydrous ammonia, from Alaska to the West
Coast.

Mr. President, I belleve that this is one
action that we can take that will make a
significant difference to our farmers, at least
giving them a chance to answer our call for
increased production. And this, in the long
run, is important to all of us, particularly to
the housewife concerned about rising food
costs and threatened shortages.

5.2071

Be it enacted by the Senate and House
of Representatives of the Uniied States of
America in Congress assembled, That until
November 1, 1975, the provisions of section 27
of the Merchant Marine Act, 1920 (46 US.C.
883) shall be suspended with respect to the
transportation of anhydrous ammonia to the
west coast of the United States from any
port or terminal area in the State of Alaska
whenever the Secretary of the Treasury, after
notice and opportunity for hearing, deter-
mines that there is no domestic vessel rea-
sonably available to serve hetween the west
coast of the United States and any such port
or terminal area for the transportation of
anhydrous ammonia. Buch determination
shall be made within 45 days after applica-
tion for suspension and shall be final and
conclusive and no other official or any court
of the United States shall have power or ju-
risdiction to review any such determination.
Upon making, the determination provided
for in this section, the BSecretary of the
Treasury shall establish such terms, condi-
tions, and regulations with respect to opera-
tions under such suspension as he determines
to be In the national interest.

Sec. 2, Any suspension under the provi-
sions of this Act shall terminate whenever
the Becretary of the Treasury determines
that conditions required in the first section
of this Act for such suspension no longer
exist, or on October 81, 1975, whichever first
oceurs.

Bec. 3. No Federal law shall apply to any
water carrier because of operations under a
suspension provided for in this Act if such
law did not apply to such carrier prior to
such suspension.

By Mr. JACKSON (for himsel
and Mr. FanniN) (by request) :
8. 2972, A bill to designate certain
lands as part of the national wilderness
preservation system; and
S. 2973. A bill to designate certain
lands as part of the national wilderness
preservation system. Referred to the
Committee on Interior and Insular Af-
fairs.
Mr. JACKSON. Mr. President, by re-
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quest, I send to the desk on behalf of
myself and the ranking minority mem-
ber of the Committee on Interior and
Insular Affairs (Mr. Fannin), two bills
to designate certain lands as wilderness
pursuant to the Wilderness Act.

Mr. President, these two bills would
add 12 new areas to the system and were
recommended to the Congress by the
President in his message of November 28,
1973, and one previously recommended
area.

The first bill comprises six areas de-
termined to be suitable for wilderness
designation which are presently admin-
istered by the Bureau of Sport Fisheries
and Wildlife; these are: Imperial Na-
tional Wildlife Refuge, Ariz.; Mingo Na-
tional Wildlife Refuge, Mo.; Oregon
Islands National Wildlife Refuge, Oreg.;
White River National Wildlife Refuge,
Ark.; Valentine National Wildlife Refuge,
Nebr.; and Crescent Lake National Wild-
life Refuge, Nebr.

The second bill includes seven areas
recommended for wilderness designation
within the national park system; these
are: Joshua Tree National Monument,
Calif.; Point Reyes National Seashore,
Calif.; Big Bend National Park, Tex.;
Mesa Verde National Park, Colo.;
Saguaro National Monument, Ariz.; and
Bandelier National Monument, N, Mex.;
and Cedar Breaks, Utah.

Mr. President, I ask unanimous con-
sent that at this point in my remarks
the message from the President be
printed in the Recorp.

There being no objection, the message
was ordered to be printed in the Recorp,
as follows:

THE WHITE HOUSE,
Washington, D.C., November 28, 1973.
Hon. JaAMEs O. EASTLAND,
President Pro Tempore,
U.S. Senate,
Washington, D.C.

DeAR MR. PRESIDENT: Pursuant to the Wil-
derness Act of September 3, 1964, I am
pleased to transmit herewith proposals for
twelve additions to the Nationel Wilderness
Preservation System.

As described in the Wilderness Message
that I am sending to the Congress today,

the proposed new wilderness areas cover a

total of over 1 milllon primeval acres.

Two other possibilities considered by the
Secretary of the Interlor in his review of
roadless areas of 5,000 acres or more—Salt
Plains National Wildlife Refuge, Oklahoma,
and Klamath Forest National Wildlife Re-
fuge, Oregon—were found to be unsuitable
for inclusion in the Wilderness System. I
concur in this finding and In the twelve
favorable recommendations of the Secretary
of the Interior, all of which are transmitted
herewith.

‘Wilderness designation of these twelve
areas would represent a significant step for-
ward in the preservation of America's irre-
placeablc heritage, and I urge that the
Congress act promptly in this regard.

Concurrent with the wilderness proposals,
I am also transmitting the Ninth Annual Re-
port on the Status of the National Wilder-
ness Preservation System which covers cal-
endar year 1972.

Sincerely,
RICHARD NIxON.

By Mr, BIBLE:

S. 2974, A bill to provide a comprehen-
sive program to improve cargo security in
commerce. Referred to the Committee on
Commerce.
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PERFORMANCE FOR AIR, TRUCK, RAIL, AND MARI-
TIME CARRIERS BEFORE REGULATORY EBODIES
Mr. BIBLE. Mr. President, I introduce

for appropriate reference a bill which
seeks to improve the safety and security
of cargo in transit by providing authority
for the Federal transportation regulatory
agencies to establish minimum security
performance standards for truck, air,
rail, and maritime public carriers en-
gaged in interstate and international
commerce.

Our goal is to bring under better con-
trol the $1.5 to $2.8 billion it costs
American transport companies and other
businesses every year for the thievery,
pilferage, hijacking, and unexplained
loss of cargo moving in the commerce
chain. Obviously, such major losses ad-
versely affect our entire society and pro-
vide a substantial contribution to the
inflation spiral paid for by every con-
sumer.

As chairman of the Senate Small Busi-
ness Committee, may I say it was our
committee’s role first to focus national
attention on this growing criminal prob-
lem in 1969. Since that time, we have
sought to persuade both governmental
bodies and private carriers to pursue
more aggressively improved security and
other anticrime efforts in the public
transport field.

Congressional impetus in the cargo se-
curity area has taken varied approaches
such as: First, legislation calling atten-
tion to various problems and serving as
an action motivator for executive de-
partments and transportation regulatory
agencies; second, formal recommenda-
tions growing out of our committee hear-
ings about air, maritime, truck, and rail
carriers’ security problems; third, direct
appeals to executive departments and
regulatory commissions; and fourth,
various legislative proposals to require
the Department of Transportation to
establish security standards and regu-
lations and impose penalties on carriers
and/or an indepth examination of the
problem by governmental, carrier, and
labor officials.

The theft or unexplainable loss prob-
lem has been called the cargo crime
crisis. Whether or not that is excessive
rhetoric depends on whether you are a
victim and let me assure you that every-
one is. Few knowledgeable parties believe
that the gap has narrowed the past year
or so between criminally induced losses
on the one hand and the ability of car-
riers and law enforcement bodies to deal
with it on any remotely acceptable level.
An effective response to the criminal has
not been mounted even though security
activities have been instituted in many
areas. Like the energy crisis, we do not
have enough hard facts or statistics to
prove whether it is getting better or
worse.

Exact dollar losses are almost impos-
sible to pinpoint. Our committee’s efforts
several years ago helped to persuade the
Interstate Commerce Commission and
the Civil Aeronautics Board to begin col-
lecting the first real loss data for class I
truckers and direct and indirect losses
by air carriers. No accurate data are
available for class II and IIT interstate
trucks, railroads, and maritime carriers.




2588

Assistant Secretary of Transportation
Benjamin O. Davis said recently:

We belleve that the cost of theft in the
[transportation] Industry probably exceeds
the billion dollar sum we have been able to
document. Theft may, in fact, be a sizable
share of the $2.8 billion in losses from all
causes for all modes. That total represents
4.5 percent of the industry’s revenue, a high
price to pay for the attrition of merchandise,
for whatever reasons.

Indirect costs are even harder to as-
sess. The American Trucking Associa-
tions told our committee that for every
$1 of direct loss, it costs motor freight
carriers from $2 to $5 in indirect costs
for processing claims, paperwork, and
manpower, Shippers say their indirect
losses are even greater—or $5 to $7 for
each $1 in direct losses in not having
goods for sale, loss of profit dollars, dis-
ruption of production lines, loss of cus-
tomer goodwill, and the tieup of moneys
due and delayed in the claims reim-
bursement pipeline. By adding the direct
dollar theft loss, plus the earriers’ and
shippers’ indirect costs, we may be talk-
ing about costs to the national economy
approaching $8 to $10 billion annually.

In the railroad transportation area,
our committee was advised that cargo
theft increased almost 100 percent be-
tween 1970 and 1971, while 1972 figures
showed a continuing upward trend. We
can only conclude that cargo theft and
pilferage are at the heart of what may
be the biggest multibillion dollar racket
today—stealing from transport carriers.

Its worst victims are the small busi-
nessman who can least afford it, and the
consumer who sees prices of commodi-
ties of every type driven higher by this
criminally induced inflationary spiral.
The fact is that, as the problem acceler-
ates, there is no broad based, coordi-
nated effort on the part of governmental
bodies or the carrier industries to arrive
at hard solutions.

Thus, the conclusion is inescapable
that this problem must be approached
in many ways by many parties, private,
and governmental, on many fronts.

The legislation I am proposing today
would attack this problem within the en-
tire transport chain—truck, air, rail, and
water. It is essential that appropriate se-
curity arrangements be developed for
each transport mode, since they are
mutually dependent on one another, for
the most part.

It may sound simple to suggest:

Well, why doesn’t the Federal Government
order carriers to put up fences, add addi-
tlonal guards, locks on doors, and so forth,
such as is now the case with the Department
of Transportation's Federal Aviation Ad-

ministration or its Bureau of Motor Carrier
Bafety.

I submit that any uniform security
standards or hardware-type regulations
would be next to impossible and imprac-
tical to enforce. For example, if stand-
ards and regulations were written to meet
problems in the Greater New York City
area, they would largely be impractical,
inordinately expensive, and probably ex-
cessive for Omaha, Nebr., or Tacoma,
Wash. Certainly, there are many aspects
of cargo security that transcend the mere
application of hardware. Therefore, I be-
lieve it is inappropriate for any Federal
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agency to draw up and enforce meaning-
fully any standardized regulations to
solve the problem.

In the 92d Congress, the House and
Senate had differing approaches about
how the cargo theft problem should be
approached. These differences were not
reconciled by a conference. I agree
wholeheartedly with my colleagues in the
House that it is time for an affirmative
and hard-hitting approach by the Fed-
eral Government to help stem cargo
theft.

But I do not believe it can be done by

‘specific policeman-like regulations or

security hardware. Even if such regula-
tions could be developed, there are over
25,000 federally regulated common car-
riers in the four modes of transport to-
day. Enforcement of precise regulations
would be an administrative nightmare.
It has been estimated that an inspection
force of some 2,000 persons would be re-
quired so assure effective enforcement.
In view of the present-day needs for
budgetary reductions, it is obvious that
the Federal Government cannot maintain
any such enforcement and inspection
team.

Although formerly favoring Federal
mandatory cargo security regulations
that it would promulgate and enforce,
the Department of Transportation has
shifted its position in support of advisory
standards. It is seeking a high level of
voluntary compliance by carriers with
such regulations. In fact, it has suggested
to the three governmental agencies using
common carriers the most—the Depart-
ment of Defense, the Postal Service, and
the General Services Administration—
that a carrier’'s record of compliance
with the Transportation Department’s
advisory standards be used as a precon-
dition for future Government contracts
with public carriers. Presently there is
being officially circulated through Exec-
utive agencies and unofficially through
the private transportation sector a pro-
posed White House Executive order to
implement this approach, and the “vol-
untaryism” of it may depend on where

.you sit in the “pecking” order. In my

judgment, this halfway effort would be
neither effective nor practical because it
would deal with only one segment of car-
riers and only those carrying goods
bound to or from Government installa-
tions. They would be discriminated
against and the major problem would
only be chipped at, not faced squarely
by all public carriers engaged in inter-
state and international commerce.
Therefore, Mr. President, the bill I
am proposing today would not require
a massive new Federal program of any
type nor federally drawn standards. In-
stead, this approach would be based on
the need for establishing individual min-
imum security performance standards for
all carriers by the transportation regula-
tory commissions. Security would be
added to the present regulatory role of
ratemaking, commodity categorization,
and route, and operational authority.
Carriers would be on their own initiative
rather than the governmentally imposed
type. Carrier performance has long been
regulated by the CAB and the ICC. This
bill merely adds security as another di-
mension of this regulatory function.
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Basically, my bill would:

First. Require the Interstate Com-
merce Commission and the Civil Aero-
nautics Board to establish broad per-
Tformance standards based on carrier size
and ftype of commodity transported,
with the carriers themselves providing
whatever security they believe necessary
to achieve these performance standards.
Exceptions for losses beyond the car-
rier's control are provided. Security
from theft would merely be one aspect
of the safe and secure movement of any
commodity shipped. The broad perform=-
ance standards would be established by
former rulemaking procedures permit-
ting all interested parties to be heard.
Criteria for performance standards
would be set by the ICC and CAB
through normal procedures.

Second. Permit the U.S. Customs Bu-
reau, by rulemaking, to establish se-
curity measures and procedures for all
maritime ports, because its agents are
presently stationed at all international
ports of entry. This is comparable to
HR. 9463, the Customs Port Security
Act, which passed both the Senate and
House easily and was lost, because of a
procedural and parliamentary situation
in the last days of the 92d Congress.
This approach was actively pushed by
the Treasury Department.

Third. Establish an Interagency
Council within the executive branch to
coordinate all cargo security activities
of the Interstate Commerce Commis-
sion, the Civil Aeronautics Board, and
the Departments of Treasury, Trans-
portation, and Justice and review Fed-
eral cargo security programs to insure
integration of efforts and coordinate
Federal, State, and local cargo security
activities.

Fourth. Require the Department of
Transportation to establish pilot pro-
grams to demonstrate the effectiveness
of different cargo security systems and
to promote the use of new security
technigues.

In further explanation, general per-
formance standards would be monitored
by loss reporting systems established by
the regulatory agencies comparable to
those now in effect for class I trucks and
alr carriers. Should a carrier not achieve
a performance standard, it would be sub-
ject to a fine. For subsequent violations,
the carrier could face possible suspen-
sion or a loss of operating-rights cer-
tificates.

Since results are the goal in this cargo
security effort, is there a better measure
than for a regulatory agency to review
carrier performance. Certainly, we can-
not'and should not afford a Federal “po-
lice force” to regulate, inspect and en-
force the myriad physical security meas-
sures, informational security measures,
and management techniques which
would be required if precise security reg-
ulations were standardized.

Instead, in the legislation which I am
proposing, this function would be leff
up to the individual carrier management.
Conferring power on the regulatory agen-
cies to set performance standards on
theft-related or unexplained losses for
regulated carriers is consistent with au-
thority presently resident in and used by
these agencies. As an example, the ICC's
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Bureau of Enforcement exercises its
authority to permit a carrier to embargo
certain commodities under extreme cir-
cumstances. Similarly, it requires carrier
to discontinue illegal embargoes as a
protection extended to our great manu-
facturing and distribution industries.
This Bureau exercises regulatory author-
ity in assessing fines against carriers who
go beyond their assigned operating au-
thority in either territories served or
types of commodities carried.

In short, what this legislation proposes
is not the creation of a new, federally
funded body, nor in fact any new or
novel Federal power. More aptly, it
would provide a congressional mandate
to the regulatory agencies, to add to their
present functions an additional facet—
security from theft or unexplained loss
to their economic regulation of certifi-
cated carriers of goods in foreign and
interstate commerce. Shippers and the
consumer public deserve better than they
are getting today from certificated car-
riers in this area.

Title III of this bill provides needed
assistance for the Secretery of Trans-
portation to study, conduct research,
and fund the development of security
programs, devices, hardware, and tech-
niques. That Department would specify
the various methods which a carrier
might utilize to achieve the performance
standards which would be set by ICC
and CAB.

Also, the bill calls for a coordination
of all Federal cargo security activities
through a permanent interagency coun-
c¢il. This council, through the Department
of Transvortation, would also actively
coordinate with the private sector such
as individual carriers, shippers, and car-
rier organizations and others interested
in cargo security. The interagency coun-
cil would work with State and local gov-
ernments to achieve effective cargo se-
curity programs.

For the maritime industry, title IT of
my bill would broaden the U.S. Cus-
toms Bureau’'s role in assisting carriers
to provide for their security at all U.S.
maritime ports of entry. Legislation sim-
ilar to this title passed the Senate in
1972 as an amendment to H.R. 9463, a
bill to prohibit the importation of pre-
Columbian sculpture and murals and
for other purposes. This legislation was
reported out on September 25, 1972, by
the Senate Finance Committee and
passed the Senate on September 27, 1972.
The House Ways and Means Committee
accepted the Senate amendment in con-
ference. Again, due to the pending con-
gressional adjournment and a proce-
dural technicality on the artifacts im-
ports provisions of the bill, no final
action was taken.

Title IT of the bill also provides the
Secretary of the Treasury with the au-
thority to establish security measures
and procedures at any maritime terminal
where cargo is handled and stored, and
also establishes criminal penalties for
the illegal removal of eargo from areas
under customs control. The Secretary
is given the authority to prohibit the
loading or unloading of cargo at any
maritime terminal that does not conform
to the standards prescribed. In its report
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approving this measure, the Senate Fi-
nance Committee stated:

(It) believes, by the implementation of
these security measures, there will be in-
creased protection, not only against the
theft of cargo, but also against the smug-
gling of narcotics, dangerous drugs, and
other contraband.

That committee went on to say:

Cargo security is, of course, a responsi-.
bility of the carrier or terminal operator, but
the dimensions of the problem are such as
to constitute a burden upon interstate and
forelgn commerce, making it necessary for
the Federal Government to mount a broad-
scale campaign to eradicate it . . .

I fully concur in the findings of the
Senate Finance Committee and it is for
this reason that I have included this
maritime eargo security provision as title
II of this bill.

Mr. President, this legislation ad-
dresses itself to the entire transport sys-
tem—all four modes—engaged in both
interstate and international commerce.
Its enactment would provide Federal in-
volvement in establishing cargo security,
yvet it would not be an onerous set of
specific regulations imposed by the Fed-
eral Government. The bill would give the
private sector broad leeway in devising
their own necessary security standards
and procedures to meet each individual
situation and assist the shipping public
at the same time, It would establish
broad parameters for overall perform-
ance, Those carriers which refuse to rec-
ognize responsibility in providing for the
safe and secure movement of cargoes
would be severely penalized. Those car-
riers who suffer losses beyond their econ-
trol would not be jeopardized.

Our goal is to reach those who mani-
fest a lack of concern for the goods they
carry and thereby permit this eriminal
activity, expecting insurance or the ship-
per to cover such losses. Cargo security
for the 1970's and probably beyond must
be recognized as an essential ingredient
for all carrier operations. We believe this
legislation can achieve this end.

Mr. President, I ask unanimous con=-
sent that a section-by-section analysis
and the full text of the bill be printed in
the Recorp at the conclusion of my re-
marks, in addition to a draft of a pro-
posed Executive order to which I re-
ferred earlier.

There being no objection, the bill and
material were ordered to be printed in
the REcorb, as follows:

8. 2074

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Cargo Securlty Act
of 1974."

FINDINGS OF FACT AND DECLARATION OF
PURPOSE

BEc. 2. (a) The Congress finds that one of
the fundamental bases for the development
and growth of commerce and trade on an in-
terstate and international basis 1s the secur-
ity and safety of movement of cargo. The
Congreas has become aware that there is an
alarming growth of criminal activity which
results in loss of goods moving In interstate
and international commerce. Such loss and
theft are increasing to the degreg that it
represents a clear and present danger to the
national economy, especlally American busi-
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ness and particularly the small business
community, which bears the greatest portion
of such losses. The Congress further finds
that the Constitution places the control, reg-
ulation, and stimulation of interstate and in-
ternational commerce and trade within the
purview of the Pederal Government. Preven-
tlon of larcenies and malfeasances in con-
nection with goods in interstate and interna-
tional transit Is an inherently difficult phase
of crime control; goods in motion or in
large-scale storage are hard to watch closely;
the multijurisdictional nature of thefts facil-
itates criminal evasion; and protection ar-
rangements impose unwelcome and often
disastrous expenses in terms of operational
delays, added paperwork, and increased costs
for insurance and protection. The Congress
finds that common ecarriers in cargo trans-
portation by air, truck, rail, and water mani-
fest a serious deficiency in the level of co-
ordination and effort needed to establish
deterrents and preventive measures and uti-
lize resources to combat criminal activity.
These criminal activities and attendant
losses pose an especlally serlous threat to the
economic stability of small business.

(b) The Congress further finds that State
and local governments, through exercise of
their regulatory powers, have an equal re-
sponsibility in stimulating measures to en-
hance the safety and security of cargo stor-
age and transport. Accordingly, attempts by
the Federal Government to deter and curb
such losses, thefts, and pilferages should be
coordinated at all levels of government.

(¢) It is therefore the purpose of this Act
to provide a comprehensive program to cor-
rect this problem.

TITLE I—AMENDMENTS TO INTERSTATE

COMMERCE ACT AND FEDERAL AVIA-

TION ACT OF 1058

INTERSTATE COMMERCE ACT

Bec. 101. (a) The Interstate Commerce Act
is amended by redesignating section 27 as
section 28 and by inserting before such sec-
tion a new section as follows:

“MISSING AND STOLEN CARGO REQUIREMENTS

“Sec. 27. (a) The Comimission, by regula-
tion, shall, on the basis of appropriate in-
formation, including reports filed with it by
each common carrer, subject to Part I, II,
or III, and each freight forwarder, subject
to Part IV of this Act, prescribe reasonable
limits on the amount of cargo lost, missing,
stolen, presumed stolen, or otherwise
unsaccounted for, from such carriers during
such period or periods as may be specified
by the Commission,

“The Commission may (1) prescribe differ-
ent limits for different classes of carriers and
different types of cargo and (2) by rule or
otherwise, provide for appropriate excep-
tions, including losses resulting from acts of
God or other occurrences beyond the control
of the carrier.

“(b) In addition to the criminal penalties
provided for by this Act, any carrier that
violates the limits prescribed pursuant to
subsection (a) of this section shall be subject
to a ecivil penalty not exceeding 5,000 for
each such violation, which may be com-
promised by the Commission, A violation
during & succeeding period shall subject the
certificate or permit of such common carrier
or freight forwarder to suspension or revoca-
tion by the Commission. Suspension or
revocation of a common carcler's certificate
or a frelght forwarder's permit shall be in
accordance: with the provisions of sections
212, 812(a), and 410(f) ‘of the Act, respec-
tively.

“(e) There are hereby authorized to be
appropriated $1,000,000° for each fiscal year
to effect the purposes of this Section.”

Sec. 102, Title IV: of the Federal Avia-
tlon Act of 1958 (49 U.S.C. 1371 et seq.) is
amended by adding after section 417 the
following new section:

L
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“'MISSING AND STOLEN CARGO REQUIREMENTS

“Sec. 418, (a) The Board by regulation
shall, on the basis of appropriate informa-
tion Including reports filed with it by direct
or indirect air carrlers and forelgn alr
carrlers, including air freight forwarders and
forelgn air freight forwarders, prescribe
reasonable limits on the amount of cargo
lost, missing, stolen, presumed stolen, or
otherwise unaccounted for, from such
carriers during such perlod or perlods as
may be specified by the Board. The Board
may (1) prescribe different limits for differ-
ent classes of carriers and different types of
cargo, and (2) by rule or otherwise provide
for appropriate exceptions including losses
resulting from acts of God or other occur-
rences beyond the control of the carrier,

“{b) In addition to the criminal pensalties
provided for by this Act, any carrier that
violates the limits prescribed pursuant to
subsection (a) of this seetion shall be
subject to a eivil penalty not exceeding $5,000
for each such violation, which may be com-
promised by the Board. A violation during
a succeeding period shall subject the certif-
icate of an alr carrier, the permit of a foreign
alr carrler, or the operating authorization of
any other carrier, to suspension or revocation
by the Board. Suspension or revocation of
an alr carrier's certificate or forelgn air
carrier's permit shall be in accordance with
the provisions of section 401(g) and section
402(f) of the Act, respectively.”

TITLE II—CUSTOMS PORT SECURITY

SHORT TITLE

Sec. 201. This title may be cited as the
“Customs Port Security Act of 1074."

DECLARATION OF FPURPOSE

Seec. 202. It is the purpose of this title to
establish a security program for international
maritime cargo, which takes into considera-
tion differences in port topography, termi-
nal configuration, size, and location, and the
type and volume of cargo handled.

DEFINITIONS

SEc. 203. As used in this title—

(1) the term “Secretary” means the Sec-
retary of the Treasury;

(2) the term “United States,” when used
In a geographical sense, includes the several
States, the Distriet of Columbla, the Com-
monwealth of Puerto Rico, and the Virgin
Islands of the United States;

(3) the term “person’ means only an indi-
vidual;

(4) the term “ferminal” means a place
within a port of entry at which imported
cargo is unladen from, or cargo for export is
laden on, a marine carrier engaged in for-
eign commerce, and any place adjacent
thereto which is used for the receiving, stor-
fge, or other handling of or dealing with re-
spect to such cargo; and

(5) the term *“terminal operator” means
any individual, association, partnership, cor-
poration, public body or agency who owns,
operates, or otherwise manages a terminal.

CARGO SECURITY MEASURES AND
PROCEDURES

SEc. 204. (a) The Secretary of the Treasury
by regulation shall, on the basis of appropri-
ate information including such reports of
losses a8 the Becretary may require to be
filed with the Bureau of Customs by vessels
engaged in foreign and coastwise trade, and
such other relevant reports of losses as may
be required by other Federal, State, and local
governments, establish such ecargo security
measures as he may find necessary to protect
and safeguard cargo at'terminals at & port of
entry.

(b) (1) Any cargo security measures or
procedures which are required pursuant to
this section shall become effective 6 months
after the date of publication In the Federal
Register. The Secretary may grant additional
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time to comply with the measures and proce-
dures in accordance with such regulations as
he may prescribe.

(2) The Secretary may at any time upon
his own initiative, or upon petition filed by a
terminal operator or other affected party In
accordance  with regulations prescribed by
the Secretary, withdraw any or all cargo se-
curity measures or procedures required pur-
suant to subsection {a) of this section at ter-
aninals,

(8) If the Secretary denies a petition for
withdrawal of cargo security measures or
procedures, he shall, upon request of the ag-
grieved party, promptly hold a hearing to
review his denial.

(4) The Secretary shall within a reason-
able time after the close of the hearing notify
the applicant in writlng of his decision.

CIVIL PENALTIES

See. 205. (a) Any carrier or terminal op-
erator who falls to comply with any regula-
tion issued pursuant to section 204 of this
title shall be assessed a civil penalty by the
Becretary not to exceed 85,000 for each such
violation or series of violations.

(b) The Secretary is authorized to remit
or mitigate any penalty imposed pursuant to
subsection (a) upon such terms and con-
ditions as he deems reasonable and just.

(c) The amount of the penalty, when
finally determined, may be recovered in a
civil action in a United States district court.

LADING OR UNLADING PROHIBITED

Bec. 206. If the Secretary determines that,
because of repetitive vlolations or otherwlse,
the imposition of civil penaltles or other
sanctions agalnst a terminal operator are un-
availing to secure its compliance with cargo
security measures and procedures made ap-
plicable to such terminal pursuant to this
title, he may prohiblt the unlading of im-
ported cargo or the lading of cargo for ex-
port at such terminal until compliance is
achieved, except that, in the case of cargo
transiting the United States destined for an-
other country, it may be unladed and laded
at such terminal for purposes of immediate
transfer from one carrier to another carrier.

CRIMINAL PENALTIES

BEc. 207. Section 549 of title 18, United
States Code, 1s amended to read as follows:
“§ 549, Unlawful removal of goods; break-

Ang seals.

“(a) Whoever, without authorlty, affixes or
attaches a customs seal, fastening, or mark,
or any seal, fastening or mark purporting to
be & customs seal, fastening, or mark to any
vessel, vehicle, warehouse, or package; or

“Whoever, without authority, willfully re-
moves, breaks, injures, or defaces any cus-
toms seal or other fastening or mark placed
upon any vessel, vehicle, warehouse, or pack-
age containing merchandise or baggage in
bond or in customs custody; or

“Whoever maliciously enters any bonded
warehouse or any vessel or vehicle laden
with or containing bonded merchandise or
baggage with intent unlawfully to remove
therefrom any merchandise or baggage
therein—

*“S8hall be filned not more than $1,000 or
imprisoned not more than one year, or both.

“(b) Whoever unlawfully removes any
merchandise or baggage from any vessel, ve-
hicle or bonded warehouse laden with or
containing bonded merchandise or baggage,
or removes any merchandise or baggage
otherwise in customs custody or control, or
recelves or transports such merchandise or
baggage, knowing the same to have been un-
lawfully. removed, shall be fined not more
than $5,000 or. imprisoned not more than
ten years, or both, if the amount of value of
the merchandise or baggage unlawfully re-
moved, received, or transported exceeds §250;
or shall be fined not more than $1,000 or im-
prisoned not more than one year, or both, if
the amount or value of the merchandise or
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baggage unlawfully removed, received, or
transported does not exceed $250."

AUTHORIZATION OF APPROPRIATIONS

Sec. 208. There are hereby authorized to be
appropriated $500,000 for each fiscal year to
effect the purposes of this tltle.

TITLE III—-STUDIES AND OTHER
PROVISIONS
INTERSTATE COMMERCE COMMISSION,

AERONAUTICS BOARD,

OF TRANSPORTATION

Bec. 301. (a) The Interstate Commerce
Commission, the Civil Aeronautics Board,
and the Department of Transportation shall
jointly or severally conduct continuing in-
vestigations and studies in order to deter-
mine and evaluate for the purpose of im-
proving cargo security—:

(1) methods to deter cargo theft, includ-
ing analysis of labor-management practices;

(2) packaging and labeling of cargo;

(3) contalnerization;

(4) claims rules and practices;

(5) documentation and waybill practices;

(6) carrier insurance and liability stand-
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{7'] such other matters as may be appropri-
ate.

(b) Buch studies shall be initiated after
consultation with the Interagency Council
established pursuant to §308 of this Act.

(c) There are authorized to be appropri-
ated such amounts as may be necessary for
the purpose of this section,

DEPARTMENT OF TRANSPORTATION

Bec. 302. (a) The Secretary of Transporta-
tion shall carry out programs to provide for—

(1) the design, implementation, and anal-
ysis of pilot experimental programs to dem-
onstate the effectiveness of different cargo
security systems;

(2) the establishment and maintenance of
lialson with varlous modes of transportation
shippers, insurers, and any other persons af-
fected in order to exchange and disseminate
data to promote cargo security; and

(3) encouragement in, and promotion of
the use of existing preventive technology and
the development of new technigues, proce-
dures, and methods to improve the security
of cargo in storage and In transportation.

(b) The Secretary of Transportation shall
also formulate and publicize advisory secu-
rity guldelines to asgist the various carriers in
complying with Sections 101 and 102 of this
Act. SBuch advisory guidelines as may be
formulated will be consistent with those reg-
ulations published pursuant to Section 205
of this Act.

(¢) There are authorized to be appropri-
ated such amounts as may be necessary for
the purpose of this section.

INTERAGENCY COUNCIL ON TRANSPORTATION
SECURITY

Sgc. 302, (a) There i3 established an Inter-
agency Council on Transportation Security
which shall consist of six members as fol=-
lows: one to represent each of the Depart-
ment of Treasury, Justice, and Transporta-
tion, appointed by the head of such depart=
ment and one to represent each of the Inter-
state Commerce Commission, the Federal
Maritime Commission, and the Civil Aero-
nautics Board, appointed by such Commis=
sion or Board. Vacancies in the Council shall
be filled in the same manner as initial ap-
pointments, The position of Chairman of the
Council shall be filled by the Department of
Transportation,

(b) The functions of the Council shall be

(1) identify Federal department and agen-
cy responsibilities in improving cargo secu-
rity;

(2) facilitate interagency communication
for such purpose;

(3) obtain and exchange the views and ad-
vice of member departments and agencies
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having statutory responsibilities or a sub-
stantial interest in cargo security;

(4) propose and review plans, activities,
and programs within the Federal Government
dealing with cargo security in order to in-
sure effective integration of effort:

(5) coordinate the activities of Federal de-
partments and agencies in carrying out the
provisions of this Act; and

(6) coordinate with State and local gov-
ernment agencies to establish compatible se-
curity protection, and enforcement programs,
and provide for Federal, State, and local co-
ordination of security efforts where prac-
ticable and feasible.

SAVINGS AND SEVERABILITY CLAUSE

Sec. 304. If any part or provision of this
Act or the application thereof to any per-
son, or circumstances is adjudged invalld
by any court of competent jurisdiction, such
Judgment shall be confined in its operation
to the part, provision, or application directly
involved in the controversy in which such
judgment is rendered and shall not affect or
impalr the validity of the remainder of this
Act or the application thereof to other per-
sons or circumstances.

CARco BSECURITY AcT oF 1974: SECTION-BY-
SECTION ANALYSIS

Section 1 is the short title.

Section 2 sets forth Congressional findings
upon which the proposed Act is based, and
its purpose.

Section 2(a) makes findings relating to
the necessity of security and safety of
movement of cargo in interstate and inter-
national commerce, the magnitude of the
cargo theft problem, its danger to the na-
tional economy, the business, and especially
the small business community, the Consti-
tutional basis for federal action, the difficul-
ties In preventing cargo thefts, and the de-
ficlences In the efforts of common carriers—
by alr, truck, rail and water—to combat
criminal activitly.

Sectlon 2(b) sets forth findings relating to
the responsibility of State and local gov-
ernments to stimulate measures to enhance
cargo safety, and to the necessity for coordi-
nation of effort at all levels of government.

Section 2(c) sets forth the purpose of the
Act: to provide a comprehensive program to
correct the cargo theft problem.

TITLE I

Section 101 amends the Interstate Com-
merce Act by adding a new section 27 (exist-
ing section 27 is redesignated as 28) entitled
“Missing and Stolen Cargo Requirements."
The section empowers the Interstate Com-
merce Commission to compel common car=
rlers subject to Its jurisdiction (Rallroad
Carrlers, Motor Carriers, Water Carriers and
Freight Forwarders) to take effective actlon
to prevent cargo thefts, It does this by au-
thorizing the Commission, based on appro-
priate information including special reports
filed with 1t by regulated carriers, to prescribe
by regulation acceptable limits (which may
vary by class of carrler and type of cargo,
and may except certain losses, including
those beyond the control of the carrier) on
the amount of cargo stolen, etc. for periods
a3 may be determined by the Commlission
and by prescribing, in addition to criminal
penalties provide for by the Act, sanctions
of civil penalties for viclations of the limits,
and suspension or revocation of certificates
for successive violation. The new action also
authorizes the appropriation of $1,000,000 to
effect its purposes.

Section 102 amends the Federal Aviation
Act of 1058 (49 U.S.C. 1371 et seq.) by adding
& new sectlon 418 entitled "Missing and
stolen cargo requirements.” Similar to the
Interstate Commerce Act provision, sectlon
418 authorizes the Civil Aeronautics Board,
based on appropriate Information, including
reports filed with 1t by direct or indirect air
carriers and foreign air carriers (including
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air freight forwarders and foreign alr freight
forwarders), to prescribe by regulation ac-
ceptable limits (which may vary by class of
carrler and type of cargo, and may except
certain losses, including those beyond the
control of the carrier) on the amount of
cargo stolen, ete. for periods as may be de-
termined by the Board, and by prescribing,
in addition to criminal penalties provided for
by the Act, sanctions of civil penalties for
violations of the limits, and suspension or
revocation of certificate for successive viola-
tions,
TITLE II—CUSTOMS PORT SECURITY

Title II of the Act enacts the ‘“‘Customs
Port Security Act of 1974, new legislation
empowering the Secretary of the Treasury to
establish effective cargo security measures at
ports of entry to protect and safeguard eargo.

Sectlon 201 is the short title of Title II.

Section 202 declares the purpose of the
Title to establish a security program Ior in-
ternational maritime cargo, taking into ac-
count the differing situations in the several
ports of entry.

Section 203 defines the terms used in the
Title.

Section 204, Cargo Securlty Measures and
Procedures, empowers the Secretary of
Treasury to issue regulations, based on ap-
propriate information Ineluding leoss reports
the Becretary meay require to be flled by
foreign and coastwise trading vessels with
the Bureau of Customs and other relevant
reports of losses as may be required by other
Federal, State and local governments,
establishing eargo security measures neces-
sary to protect cargo at port of entry ter-
minals, The section also provides that the
cargo security measures or procedures estab-
lished will be effective 8 months after pub-
lication in the Federal Reglster and allows
the Secretary to prescribe regulations by
which, either on the Secretary’s own ini-
tiative or upon petitlon filed by a terminal
operator or other aflfected party, cargo se-
curity measures or procedures required by
this section may be withdrawn. Upon re-
quest of the aggrieved party, the Secretary
is required to hold & prompt hearing upon
his denial of a petition for withdrawal of
cargo security measures or procedures and
notify the applicant in writing of his deci-
slon within a reasonable time after the
hearing.

Section 205, Civil Penaltles, prescribes a
civil penalty of $5000 for each vlolation by
a carrier or terminal operator of regulations
issued under section 204, suthorlzes the Sec-
retary to remit or mitigate a penalty, and
provides for recovery of the penalty by civil
action in federal court.

Section 208, Lading or unlading pro-
vides that where the Secretary determines
that other sanctions against a terminal op-
erator are unavalling to secure its compli-
ance with cargo security measures, the Sec-
retary may prohibit the lading or unlading
of cargo for export at the terminal until
compliance is achieved. Exception is made
for cargo transiting the United Btates des~
tined for another country,

Section 207, Criminal Penalties, amends 18
U.B.C. 548 (Removing goods from customs
custody; breaking seals) by adding a mis-
demeanor penalty (#1000 fine, one year im-
prisonment) for lesser violations of the sec-
tion, and by increasing the penalty from
two years’ to ten years' imprisonment (but
retaining the $5000 fine) for major viola~-
tions.

Section 208 authorizes the appropriation
of $500,000 to effect the purposes of Title II,
TITLE IN—STUDIES AND OTHER PROVISIONS

Title IIT of the Act authorizes investiga-
tions and studies on -cargo security, estab-
lishes an Interagency Council on Transporta-
tlon Security, and contalns a savings and
severability clause.

Bection 301 directs the Interstate Com-
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merce Commission, the Civil Aeronautics
Board and the Department of Transporta-
tion, after consultation with the Interagency
Council established under § 303 of the Act, to
conduct continuing irvestigations and stud-
ies of methods to deter cargo theft, packag-
ing and labelling of cargo, containerization,
clalms rules and practices, documentation
and waybill practices, carrier insurance and
liability standards, and other appropriate
matters. The Section authorizes necessary
appropriations.

Sectlon 302 directs the Becretary of Trans-
portation to establish pilot programs to
demonstrate the effectiveness of different
cargo security systems, establish liaison with
the various modes of transportation to ex-
change cargo security data, and promote the
use of new technigues to improve cargo SBecu-
rity. The section also directs the Becretary
to publish advisory standards to assist the
carriers in complying with Sections 101 and
102 of the act (limits on cargo damage and
loss). Necessary appropriates are also au-
thorized.

Bection 803 establishes an Interagency
Counell on Transportation Security consist-
ing of representatives of the Departments
of the Treasury, Justice and Transpartation,
the ICC, FMC and CAB. The Council is to
identify Federal agency responsibilities to
improve cargo securlty, facilitate interagency
communication, obtain and exchange the
views of agencies having cargo security in-
terest, review Federal cargo security efforts
to insure integration of efforts and coordinate
Federal, State and . local CATEO security
activities.

Section 804 is g savings and severability
clause.

PROPOSED EXECUTIVE ORDER ASBIGNING TRANS-
PORTATION CARGO SECURITY FUNCTIONS TO
FEDERAL DEPARTMENTS AND AGENCIES
Whereas loss of cargo by theft from the

Natlon's transportation system is a serious

problem adversely affecting the integrity and

efficiency of the system, the viability of the

Nation's commerce and economy, and the

interests of the public:

Whereas the loss of cargo by theft from the
transportation system is ultimately passed
on to the consumer by increased cargo trans-
portation costs charged by elements of the
transportation system, which suffer such
losses;

Whereas it is highly desirable that the
reduction of these cargo losses be achieved
to the maximum practicable extent through
voluntary action by the private sector;

Whereas there should be continued Fed-
eral guldance, leadership, and program co-
ordination to assist all elements of the trans-
portation system in implementing cargo loss
preventive measures;

Whereas State and local governments have
8 parallel responsibility to stimulate cargo
security measures within thelr respective
Jurisdictions;

Whereas there is a need to assign certaln
functions within the Execuitve Branch of the
Federal Government to assure effective Fed-
eral leadership In and coordination of CArgo
security efforts; and

Whereas the Secretary of Transportation
1s responsible for providing leadership in the
development of natlonal transportation
policles and programs and for giving full
consideration to the need for improved ef-
fectiveness and safety in the Nation's trans-
portation system;

Now, Therefore, by virtue of the authority
vested In me as President of the United
States, 1t 18 hereby ordered as follows:

Bection 1. Responsibilities of the Secretary
of Transportation. The Secretary of Trans-
portation shall be responsible for:

(a) planning, developing, and
measures to assist the transportation indus-
try in the protection of cargo, and coordinat-
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ing the activities of the other Federal De-
partment and Agencies to prevent the theft
of cargo from the transportation system;

(b) ecollecting and analyzing cargo loss
data for all modes of transportation, and
preparing reports periodically on the extent
of cargo losses, local and national loss trends,
and other special analyses useful to the de-
velopment of loss prevention measures; and

(e) issuilng, after coordination with the
Secretary of the Treasury and the heads of
other interested Federal Departments and
Agencles, Cargo Security Advisory Standards
for use by all elements of the transportation
Industry, including shippers and receivers, in
preventing cargo losses.

Section 2, Responsibilities of the Attorney
General. The Attorney General, in providing
financial assistance to State and local law
enforcement organizations, shall recognize
the need to establish and improve programs
for the prevention of theft of cargo from the
transportation system, and he shall increase
whenever possible and appropriate, such
assistance to State and local law enforce-
ment organizations and prosecutors for the
investigation and prosecution of cargo theft
incidents and for the development of cargo
theft prevention programs.

Section 3. Recommended Actions of the
Transportation Regulatory Agencies,

The Chairmen of the Interstate Commerce
Commission, the Civil Aeronautics Board,
and the Federal Maritime Commission are
urged to cooperate with the Secretary of
Transportation by:

(a) obtaining from carrlers, freight for-
warders, and terminal operators under their
respective jurisdictions cargo theft reports
providing information on such subjects as
cargo lost, missing, stolen, presumed stolen,
or damaged as a result of theft;

(b) developing the reporting scope and
format in consultation with those elements
of the transportation industry from which
such reports would be required; and

(¢) providing the Secretary of Transporta-
tion with the data collected pursuant to this
section both in a summary report format
and in basic form for analysis and prepara-
tion of national cargo theft reports.

Section 4. Contracts for the Transporta-
tion of Cargo by Federal Depariments and
Agencies.

(a) All Federal Departments and Agencles
which award contracts for the transporta-
tlon of cargo shall provide for affirmative
conslderation of implementation of the Car-
go Security Advisory Standards issued by the
Department of Transportation by requiring
that the following provisions be included
in each such contract hereafter executed
with carriers, freight forwards and terminal
operators.

“During the performance of this contract
the contractor agrees as follows:

“{1) The contractors shall maintain a cur-
rent flle of the Cargo Securlty Advisory
Standards issued by the Department of
Transportation at its headquarters and at
appropriate subordinate offices.

“(2) The contractors shall affirmatively
consider implementation of the Cargo Se-
curlty Advisory Standards in relation to all
theft related losses throughout its system.

*“(3) All measures taken to aflirmatively
consider implementation of the Cargo Se-
curity Advisory Standards and the resulting
determination(s) shall be documented and
maintained on file at the contractor's head-
quarters and at appropriate subordinate of-
fices and shall be avallable upon request by
a designated representative of the contract-
ing department or agency."

(b) The Department of Transportation, in
consultation with other contracting Federal
Departments and Agencies, shall develop pro-
cedures to determine the effectiveness of the
Cargo Security Advisory Standards in reduc-
ing the amount of theft suffered by elements
of the transportation industry which con-
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tract with the Federal Government for the
transportation of cargo.

Bection 5. Effective Date.

This order shall become effective thirty
(80) days after the date of execution of this
order.

By Mr. CRANSTON:

S. 2978. A bill to establish a special
commission to study the establishment of
an independent permanent mechanism
for the investization and prosecution of
official misconduct and other offenses
committed by high government officials.
Referred to the Committee on the
Judiciary.

COMMISSION ON AN INDEPENDENT PERMANENT
PROSECUTOR

Mr. CRANSTON. Mr. President, today
I am introducing legislation to establish
a commission to study the establishment
of an independent permanent mechanism
for the investigation and prosecution of
alleged wrongdoing by high Government
officials.

I believe that we owe the Nation a
permanent answer to the need for swift,
sure investigation and prosecution of
high Government officials when evidence
of alleged wrongdoing on their part
comes to light.

One of the tragedies of the Watergate
affair has been that so much of the early
investigation and prosecution was con-
ducted under clouds of suspicion and
doubt. It was only through the insistence
of Judge John Sirica that the full story
has begun to be unraveled—and we are
not yet at the end.

To the great credit of Mr. Leon Ja-
worski and his predecessor, Mr. Archibald
Cox, the Special Prosecutor’s Office has
managed to conduct a steady and thor-
ough investigation which appears to be
leading to conclusive results. The Office
has managed to do this in spite of the
disruption caused by the President’s pre-
eipitous dismissal of Mr. Cox and in spite
of the President’s continuing reluctance
to cooperate fully in the turning over of
relevant evidence.

But an improvised Special Prosecutor’s
Office is not a satisfactory answer to the
need for restored public confidence that
wrongdoers in positions of public trust
in the future will be investigated and
prosecuted.

Some ready and reliable way must
be found to overcome the built-in con-
flicts of interest that appear to exist
whenever the powerful are asked to in-
vestigate themselves.

Too often there has been an appear-
ance that corruption in high places is
being swept under the rug. Because of
the very nature of the Department of
Justice, with the Attorney General so
often, in recent years, a chief companion
or key political adviser to a President,
certain criminal and civil cases always
are subject to question as to whether
justice really is being done and whether
the public interest is well and fully rep-
resented.

When incidents of corruption and
scandal occur, administrations always
face the temptation to keep such evi-
dence from reaching public aftention.
‘Sometimes apparently persuasive rea-
sons can be offered for handling such
affairs in a quiet manner, but I believe

February 7, 197}

that such expedient choices have cost
the Nation greatly in loss of public con-
fidence in the integrity of our political
institutions of government.

I have believed for some time that we
need some permanent mechanism which
will restore public confidence that per-
sons high in Government who are ac=
cused of wrongdoing will be investigated
and, if the evidence justifies, prosecuted.

The best first step is to study ways to
set up a permanent means of triggering
independent investigations and prose-
cutions of alleged wrongdoing by high
Government officials.

Last June when the need for a Special
Prosecutor in the Watergate affair arose,
and our attention was focused on that
matter in relationship to the nomination
of Elliot Richardson as Attorney Gen-
eral, I asked my staff to consider how,
legislatively, we might create some such
permanent institution, so that we should
not find our country improvising each
time a crisis like Teapot Dome or Water-
gate develops. The matter is complicated,
as we discovered.

One possible solution would be to
establish machinery for bringing into
existence a Special Prosecutor when al-
legations or actual instances of high offi-
cial misconduct come to light.

One way to implement this would be
to create a permanent Commission, in-
dependent and bipartisan, appointed by
the President with the advice and con-
sent of the Senate. The Commission,
when certain types of allegations of offi-
cial misconduct, abuse of public trust or
political offenses came to light at a high
level, would designate a Special Prosecu-
tor to investigate and prosecute offenses
against the United States arising out of
the events and allegations brought to the
Commission’s notice.

There may bhe other and better ap-
proaches. So that we can consider and
study the matter further, I am offering
legislation establishing a special Com-
mission to study the guestion of how the
Nation should prosecute offenses involv-
ing high levels of the executive branch,
particularly when the Justice Depart-
ment—its top officials appointed by and
answerable to the White House—is called
upon to investigate itself and the White
House.

The Commission which I am proposing
to study the feasibility of a permanent
prosecutor would be composed of six per-
sons who have achieved eminence in a
field of public service, including the ad-
ministration of justice, and who would be
appointed by the Chief Justice of the Su-
preme Court. The Attorney General
would be an ex officio member of the
Commission.

To preserve further the independence
of the Commission, the bill exempts the
Commission from those provisions of the
Federal Advisory Committee Act which
place similar bodies under the control of
a full-time Federal employee, who typi-
cally is a political appointee of the Ex-
ecutive. This Commission will have the
power to select and hire its own execu-
tive director and other personnel.

The Commission also is directed to con-
sult with the Special Prosecutor to obtain
the benefit of his experience.
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The Commission will have 1 year in
which to conduct its study and prepare
its report. Following submission of the
report to Congress and the President, the
President and the Department of Justice
are directed to respond to the recom-
mendations of the Commission within 90
days. The Commission continues its exist-
ence in the meantime and does not ex-
pire until 90 days following the submis-
sion of the President’s response to its
recommendations.

Among the questions which the study
Commission should consider would be:

What categories of possible violations
of Federal law and other instances of
official misconduct should be subject to
the jurisdiction of a permanent prose-
cution machinery? What would trigger
action by the permanent prosecution
machinery? Who would have standing to
bring accusations before it? Should
there be a permanent prosecutor who
serves for an extended term, such as 15
years?

Do we want a Speclal Prosecutor on
hand all the time—looking for some high
official to prosecute?

Should we have instead a permanent
independent and bipartisan Commission
empowered, under specified and appro-
priate circumstances, to designate a Spe-
cial Prosecutor?

Should Congress confirm the prosecu-
tor?

Under what conditions could the pros-
ecutor be removed from office?

What safeguards would be necessary
to protect against mischief, abuses, or
political bias by the permanent prose-
cutor or the permanent Commission for
appointment of a Special Prosecutor?

Should the Special Prosecutor function
as a check on investigations and prose-
cutions carried out for parfisan politi-
cal purposes? Should the permanent
Special Prosecutor have jurisdiction over
all official misconduct to the exclusion
of the Department of Justice?

I have no instant answers to any of
these questions. I do belleve they, along
with similar issues, should be stud-
ied by a Commission consisting of expe-
rienced and able persons in the field of
administration of justice, as I am pro-
posing today. ,

Currently, there is renewed interest
in the need for solutions to the problems
of independent investigation and prose-
cution of Government officials.

On February 9, the Committee for Pub-
lic Justice, under the direction of Leon
Friedman, will conduct a seminar on
establishing a permanent prosecutor.
Speaking that morning in room 1202,
Dirksen Senate Office Building, will be
Lloyd Cutler, distinguished Washington
attorney, who has written on the need
for a permanent prosecutor. The seminar
will be part of a 3-day series of discus-
sion of the “Politics of Justice” with em-~
phasis on the problem of political infiu-
ence in the administration of justice by
the Department.

In additlon, a group of law students
under the direction of Prof. John Ban-
zaff TII of George Washington Law
School have prepared an excellent memo-
randum on their proposal for a perma-
nent Federal Special Prosecutor. In their
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memorandum, Messrs. Peter Dingman
and Ira Meiselman list the numerous
State statutes providing for special pros-
ecutors. As they observe, “one of the
ironies of the furor over a Federal Spe-
cial Prosecutor is the fact that State
governments have traditionally provided
for this device and used it successfully
in a variety of ways.”

Since I believe that this memorandum
serves as an excellent source of informa-
tion and material on the question of a
Special Prosecutor, I ask unanimous
consent that the full text be printed in
the Recorp. I also ask unanimous consent
that the text of my bill be printed in the
RECORD.

There being no objection, the bill and
memorandum were ordered to be printed
in the REecorp, as follows:

S. 2978

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Commission on an
Independent Permanent Prosecutor Act.”

FINDINGS OF CONGRESS

Sec. 2. The Congress hereby finds and de-
clares—

(1) the continued strength of public con-
fidence in the impartial administration of
criminal justice and in the institutions re-
sponsible for order and justice under law is
::tally important to the future of the Na-

on;

(2) public confidence in the integrity of
the Natlon's criminal justice system suffers
when the investigation and prosecution of
alleged Iillegal acts committed by high of-
ficlals of the executive branch are carried
out under the authority of the eexcutive
branch itself;

(3) each time in the Nation's history when
it has been necessary to provide for the in-
dependent investigation and prosecution of
alleged lllegal acts committed by high of-
ficials of the executive branch the public has
had to accept ad hoc responses to such
need;

(4) the delay and the controversy entailed
in the process of developing such an ad hoc
response almost inevitably hinder the effec-
tiveness of any subsequent investigation and
prosecution;

(5) the Congress should consider the de-
sirability and feaslibllity of establishing a
permanent institution which in the future
will provide for the independent investiga-
tion and prosecutlon of alleged illegal acts
committed by high officials in the executive
branch;

(6) an independent study of the full range
of possibilities for the investigation and pros-
ecution of alleged illegal acts committed by
high officials In the executive branch, in-
eluding the conclusion that present institu-
tions are adequate to the task, would provide
a substantial and useful basis upon which
Congress could consider the need for such
legislation.

ESTABLISHMENT OF COMMISSION

Sec. 3. (a) There is established a Com-
mission of an Independenf Permanent Pro-
secutor (hereinafter in this Act referred to as
the “Commission”) which shall be composed
of slx members who shall be appointed by
the Chief Justice of the United States from
among persons who have achleved eminence
in a fleld of public service, and at least four
of whom shall be persons who have achleved
eminence in the fleld of administration of
Justice. Not more than three of the members
of the Commission shall be adherents of the
same political party. The Attorney General
or his designee shall be an ex officic member
of the Commission,
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(b) The Chief Justice shall select one of
the members of the Commission to serve as
Chairman and one to serve as Vice Chalr-
man. The Vice Chairman shall act as Chair-
man in the absence or disability of the Chair-
man, or in the event of a vacancy in that
office,

(¢) Members of the Commission shall be
compensated at the dally rate for executive
level IV, for each day they are engaged In
the performance of the functions of the Com-
mission, including traveltime; and all mem-
bers while so serving away from their homesa
or regular places of businesses, may be al-
lowed travel expenses, Including per diem in
lleu of subsistence, In the same manner as
such expenses are authorized by section 5703
of title 5, United States Code, for persons
in the Government service employed
intermittently.

(d) Vacancies in the membership of the
Commission shall be filled in the same man-
ner in which the original appointment was
made.

(e) Vacancies In the membership of the
Commission, as long as there are four mem-
bers in office, shall not impalir the power of
the Commission to execute the purposes,
functions, and powers of the Commission.
Four members of the Commission shall con-
stitute a quorum for the transaction of
business.

(f) Members of the Commission shall not
hold any Federal office in the executive
branch or full time employment with the
United States during their tenure as mem-
bers of the Commission.

DUTIES OF THE COMMISSION

4. It shall be the duty of the
Commission—

(1) to study the desirability and feasibil-
ity of possible means for the establishment
of an independent permanent mechanism to
provide for the independent investigation
and prosecution of crimes, misdemeanors,
and other offenses or acts of officlal mis-
conduct alleged to have been committed by
high officlals Iin the executfive branch of
government;

(2) to consult with any Speclal Prosecu-
tor, established pursuant to regulations of
the Attorney General or by Act of Congress,
and seek the views of such Special Prosecutor
on recommendations proposed to be made by
the Commission; and

(3) to consult with the Attorney General
and seek his views on recommendations pro-
posed to be made by the Commission.

POWERS OF THE COMMISSION

Sec. 5. (a) The Commission may, in carry-
ing out its duties under this Act, sit and act
at such, times and places, hold such hearings,
take such testimony, have such printing and
binding done, and make such expenditures
as the Commission deems advisable without
regard to the provisions of section 10 of the
Federal Advisory Commlittee Act. Any mem-
ber of the Commission may administer oaths
or affirmations to witnesses appearing before
the Commission,

(b) Subject to such rules and regulations
as may be adopted by the Commission, the
Commisslon shall have the power—

(1) to appoint and fix the compensation
of an executlive director, and such additional
staff personnel as it deems necessary, with-
out regard to the provisions of title 5, United
States Code, governing appointment in the
competitive service, and without regard to
chapter 51 and subchapter III of chapter 53
of such title relating to classification and
General Bchedule pay rates, but at rates
not in excess of the maximum rate for grade
GS-18 of the General Schedule under section
5332 of such titles; and

(2) to procure temporary and intermittent
services to the same extent as Is authorized
by section 3109 of title 5, United States Code,
but at rates not to exceed the maximum daily
equivalent of the annual rate in effect for




2594

grade GS-18 of the General Schedule under
section 5332 of such title.

COOPERATION OF OTHER FEDERAL DEPARTMENTS

Sec. 6. The head of each department,
agency, and independent instrumentality of
the United States shall cooperate with the
Commission to the fullest extent permitted
by law in the carrying out of its duties and
functions under this Act.

BEPORTS

Sec. 7. (a) The Commission shall report
its findings and recommendations, including
if the Commission deems appropriate, draft
legislation implementing such recommenda-
tions, to the President and the Congress not
later than one year after the date on which
all of the members of the Commission take
office under section 3 of this Act,

(b) Notwithstanding any other provision
of law, the views of any Special Prosecutor
required to be obtained under section 3(2)
of this Act shall be printed as an appendix
to the final report required to be submitted
under subsection (a) of this section,

(¢) Not later than ninety days after the
date on which the Commission reports its
findings and recommendations to the Presi-
dent and the Congress, the President shall
submit to the Congress and publish a re-
port his views, and rationale
therefor, and the views and detailed analysis
of the Department of Justice, with respect
to the findings and each recommendation
contained in the report of the Commission.

EXPENSES OF THE COMMISSION

Bec. 8. There are authorized to be appro-
priated to the Commission such sums as may
be necessary to carry out the purposes of
this Act not to exceed $460,000,

EXPIRATION OF THE COMMISSION

SEc. 9. The Commission shall cease to exist
ninety days after the submission of the re-
port of the President and the Department
of Justice described in section T(c) of this

Act,

FEDERAL SPECIAL PROSECUTOR AcT OF 1974
(Peter A. Dingman, Ira Meiselman, Co-Chair=-
men, National Law Center Special Prosecu-
tor Task Force, Suite 300, 2000 H Street,
N.W., Washington, D.C.)
INTRODUCTION

This pamphlet proposes the enactment of
the Federal Special Prosecutor Act of 1974.
Adoption of this law would, without any ex-
treme alteration of governmental machinery,
put the Federal District Courts in a position
to circumvent any conflict of interest in the
office of the United States Attorney without
subjecting the nation to new crises or abus-
ing faith in our system of justice by expect-
ing the public to believe that a prosecutor
can fulfill the high duties of his office im-
partially when the accused are friends and
colleagues.

The Federal Special Prosecutor Act of 1974
is based on successful state experience with
judicially appointed special prosecutors. Re-
search into the problem of conflict of in-
terest in the office of the prosecuting attorney
by the National Law Center Special Prosecu-
tor Task Force reveals that the overwhelm-
ing majority of state governments have rec-
ognized the seemingly inevitable possibility
that a prosecuting attorney may be called
upon by the duties of his office to Investigate
those toward whom he cannot be impartial.
Forty-two states have by statute provided
for the appointment of a special prosecutor
in such circumstances. These laws have
worked for the states and the Federal Prose-
cutor Act of 1974 would adapt thelr form
and substance to the Federal System.

Congress has the power to enact this law,
Article IT, section 2 of the United States Con-
stitution vests with the Congress the power
to grant courts authority to appoint public
officers, The Federal Speclal Prosecutor Act
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of 1974 would exercise this power to place
appointing authority in the least political
arm of government and the one best sulted
to pass on the qualifications of counsel who
would appear before the bench. Because the
authority conferred on the courts would be
only appointing authority and not power to
interfere with the exercise of prosecutorial
discretion, the Doctrine of Separation of
Powers would not be infringed.

The Federal Special Prosecutor Act of 1974
is the answer to a problem unavoidable where
the duty to investigate and prosecute politi-
cal corruption is placed on men with strong
personal and political ties to those who may
be accused of crime. Similar laws have met
with success in state experience. Recent
events suggest it 1s already past time for
Congress to use its power to enact such a
statute.

THE PROBLEM

The continuing uncertainty swirls around
one constant: the U.8. system is not very
thoughtfully set up for dealing with miscon-
duct that involves the top ranks of an Ad-
ministration. Time, Dec. 3, 1973. p. 73,

The Problem addressed here is, quite sim-~
ply, & crisis in public confidence in the in-
tegrity of elected government and its ability
to cleanse itself of officlals who abuse their
offices. More specifically, suspicions, allega-
tions and actual revelations of mishandling
and improper influence of cases before the
United States Department of Justice have
denigrated falth in Justice as a vigilant
prosecutor of crimes agalnst the public trust.
Within very recent history the nation has
been shocked by too many instances where
the impartiality of investigation and prosecu-
tion has been left an open question. The in-
ference is easily gathered that some crimes
go unpunished.

If we look back only a couple of years
we find that the special prosecutor has been
used in several prominent cases—Nadjarl in
New York, Cox for Watergate, Sears for the
Hanrahan case, and quite possibly one should
have been appointed for Agnew. Even though
there may be only a few cases which would
require a speclal prosecutor it would be well
worth it even if 1t's needed only once because
these cases are so important.

It is a shame to go from crisis to crisis
if we don't have to. We should not wait for
a new crisis to pass a comprehensive blll,
One thing our proposal would do would be
to influence the Justice Department and
other government agencies, They would be
aware of the possibllity of a disinterested
person checking into the matter. This is not
an insult to the Justice Department. The
states have recognized the possibility of this
sort of conflict of interest and have provided
for it.

The problem was defined well in Governpr
Rockefeller's statement of September 19, 1072
announcing the appointment of Nadjari as
special prosecutor to investigate corruption
in the New York City criminal justice sys-
tem. “Under the present circumstances only
an independent agency with citywide author-
ity, assigned a clear and specific mission and
armed with full prosecutorial power and in-
dependent investigation capacity, can break
through the natural resistance of govern-
ment agencies to investigate themselves or
their close allies.”

A University of Fennsylvania Law Review
article puts 1t:

“The reallties of political life raise serious
doubts that an investigation controlled by
a prosecutor who owes his position and
salary to those under investigation will be
faithfully and rigorously pursued.

“Comparison of the spectacular disclosures
of corruption made by the N.¥Y. Extraordi-
nary Grand Jury with Thomas Dewey as spe-
cial prosecutor and by the Michigan one-
man grand juries assisted by special pros-
ecutors with the results of ordinary grand
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jury investigations conducted by regular
prosecutors underscores this conclusion. The
burden should be shifted to the district at-
torney to come forward with evidence of
his fitness to conduct an investigation of
his political associates.,” David O. Toomey,
“Discretionary Power in the Judiclary to
Organize a Special Investigatory

Jury,” 111 U.Pal.Rev. 9564, 970 (1963).

As Senator Bayh's bill to create an in-
dependent Watergate Speclal FProsecutor
declares in 1ts findings and declarations,
“Public confidence in the integrity of the
nation's criminal justice system cannot be
maintained if the investigation of allega-~
tions and prosecution of illegal acts of high
officials of the Executive branch of govern=-
ment are carried out under the authority of
the Executive branch itself.” Findings and
Declarations in Support of the Independent
Special Prosecutor Act of 1973, p. 8 (Oct.
26, 1973). The Supreme Court states in
Humphrey's Executor v. United States, 206
U.S. 602 (1935), “one who holds his office
only during the pleasure of another, cannot
be depended upon to maintain an attitude
of independence against the latter's will."

That's why public sentiment would favor
a statute establishing a special prosecutor as
an agency completely independent of the
President, to be appointed by a court. The
power of Congress to establish independent
agencies 1s unquestionable.

THE PROPOSAL

The National Law Center Speclal Prose=-
cutor Task Force proposes that Congress
enact the following bill empowering Federal
District Courts to appoint a Federal Special
Prosecutor when justice demands it.

A bill to provide for the appointment of
a Speclal Prosecutor to represent the United
States In certain cases.

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled,

1) That this Bill shall be known as the
Federal Special Prosecutor Act of 1974; and

2) That section 543, title 28, United Btates
Code (chapter 35, part 2), shall be amended
to read as follows:

§ 6548. Special Prosecutors

a) The Attorney General may appoint
attorneys to assist United States Attorneys
when the public interest so requires. Each
attorney appointed under this subsection (a)
is subject to removal by the Attorney Gen-
eral.

b) (1) Whenever it shall appear that a
United States Attorney, whose duty it is to
attend upon = distriet court and prosecute
as required by law or to conduct other busi-
ness over which the court has jurisdiction,
is disqualified by a conflict of interest or
otherwise, disabled or unable to appear for
any other reason and the United States At-
torney General, after reasonable notice of
such disqualification, disability or inability,
has filed to act under subsection (a) above,
the judge or judges of the district court be-
fore which it is his duty to appear shall have
full power to appoint such attorney or at-
torneys as 1t deems necessary to act as special
prosecutor, special counsel to a grand jury
or perform such other functions as are re-
guired by justice and the public interest.
Each attorney so appointed is subject to
removal by the court.

(2) Nothing in this section shall be con-
strued to be in derogation of inherent pow-
ers of the courts to disgqualify counsel from
appearing before them when counsel suffer
from potential or actual cenflict of interest,

(3) The Supreme Court of the TUnited
States is authorized to prescribe, from time
to time, rules of procedure to carry out the
provisions of this section,

(4) The salary and reasonable exmnenses,
including exvenses for office space, secreta-
rial and clerical assistance, and necessary
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equipment, of the Speclal Prosecutor or
Special Counsel appointed by the court shall
be paid out of the regular appropristions
made for the Department of Justice or such
other fund as Congress may appropriate.
STRUCTURE AND CONTENT OF THE ACT

The structure of the proposed act was dic-
tated by its goal: to provide a simple, re-
liable mechanism for the appointment of an
alternative counsel for the government in
cases where the regular U.S. Attorney is dis-
qualified to properly exerclse the functions
of a federal prosecutor.

The present section 543 of Title 28, United
States Code 1s retained. Under this section
the Attorney General 1s given primary re-
sponsibility to see that the United States
Attorney assigned to any case is not ham-
pered by a personal conflict of interest or
other disability. The Federal Special Prosecu-
tor Act is directed only at that extraordinary
case in which a disgualification or disability
exists and the Attorney General though
aware of the situation does not act as justice
and the public interest require. In such a
case the district court 1s empowered to act
and appoint someone who can represent the
people with undivided loyalty.

The first paragraph of the Act contains the
major authorization. Leaving specific pro-
cedure to be worked out by the judiciary, the
new law clearly sets out the baslc criteria ap-
plication of its provisions. The district court,
before exercising the authority here con-
ferred, must find: 1) that some matter, over
which the court has jurisdiction, demands
the attendance at court of the U.S. Attorney;
2) that justice and the appearance of justice
are incompatible with appearance in that
matter of the regular prosecutor; and 3) that
the Attorney General, with knowledge of
this detriment to the public interst, had not
acted under subsection (a) of the law.
Only then could the court appoint an inde-
dependent counsel to exercise the authority
and discretion of counsel for the government
as to the pending matter.

The second paragraph of the Federal Spe-
cial Prosecutor Act leaves with the Supreme
Court of the United States responsibility for
promulgating the specific rules of procedures
under this section of the law. This seems no
more than assigning the task to those best
able to perform it. Similar approaches were
used in drafting the Federal Rules of Civil
Procedure and the Proposed Federal Rules of
Evidence. Procedural rules drafted by the
judiciary seem more likely than those fash-
joned by the legislative process to content
themselves with governing the form and not
the content of the proceeding.

Finally the Act disclaims any intent to
1imit the common law power of courts to dis-
qualify counsel for any party for appearing
in a matter when their loyalty to the client
is not complete. There is & real question as
to whether any attempt to limit this power
would be constitutional. In any event, there
1s no reason to believe Congress would do s0
if it could.

Provision is also made for payment of sal-
ary and costs out of regular Justice Depart-
ment funds or special appropriations. This
should insure that economic considerations
do not interfere with the capacity of a Spe«
clal Prosecutor to do justice.

STATE EXPERIENCE

The Special Prosecutor device is not a
new answer to the problem of conflict of
interest in the office of the regular prose-
cuting office. The overwhelming majority
of states, forty-two, have seen the utility
of some Special Prosecutor provision. Thirty-
two state legislatures have by statute placed
appointing authority in trial judges of gen-
eral jurisdiction. A substantial number of
state courts have clalmed that appointing
authority as an inherent right.

This experience of the states with special
prosecutors seems to be relevant in two
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ways here. First, the, use of the device by
state governments for over a century indi-
cates the utility of such provisions and
their resillence under a variety of court
challenges. Second, the success of the state
statutes, representative samples of which
appear in the appendix, demonstrate the
workability of a concise, uncomplicated
statutory provision. The samples set out in
the appen 'ix were chosen because they re-
flect the common trends in the varlous
state laws. Almost all are rather short giving
authority to trial court judges to appoint
& special prosecutor whenever & conflict of
interest or other disability ' disqualify or
prevent the regular prosecutor from appear-
ing properly before the court. This should
appear also from the table of state provi-
slons in the appendix and statutes there
cited.

The table in the appendix includes cita-
tions to the state court holdings which
assert that tke right to appoint a special
prosecutor is & right belonging to all courts
charged with administering the criminal
laws. These cases and those, t00 numerous
for citation here, upholding state special
prosecutor statutes are of some interest in
indicating that the state courts have re-
fused to find prosecution by a speclal prose-
cutor violative of a defendant’s due process
rights, e.g., Tomlinson v. State, 182 B.E. 2d
820 (Ct. of App. Ga. 1971); People v. Doss,
48 NE. 2d 2138 (App. Ct. Ill. 1943), cert.
denied 321 U.S. 789 (1943). Rather than
attempt to annotate the experience of the
several states in this area we have chosen
to examine a single state's representative
experience with the office of special prosecu-
tor.

For extended discussion it 1is perhaps
enough to note the experience of the State
of Tllinois., That state’s law is typical of
statutes In many other jurisdictions. (See
examples Appendix 1B.)

“Whenever the Attorney General or State's
Attorney is interested in any cause or pro-
ceeding, civil or criminal, which it is or may
be his duty to prosecute or defend, the court
in which the cause or proceeding is pending
may appoint some competent attorney to
prosecute or defend sald cause or proceeding
and the attorney so appointed shall have the
same power and authority in relation to such
cause or proceeding as the Attorney General
or State's Attorney would have had If pres-
ent and attending the same.” Ill. Rev. Stat.
Ch. 14, sec.

This law has been challenged as violating
Constitutionally mandated separation of
powers. The Illinois State Constitution has a
clause expressly setting out three branches
of government, “Legislative, Executive, and
Judiecial”, and proclaiming that no one, hold-
ing office In one branch, “shall exercise any
power belonging to either of the others, ., ."
Art. III, 1870 Ill. Const. The Illinois Supreme
Court held that mere appointment, pursuant
to and according to the terms of the statute,
was not violative of separation of powers or
the state constitution. Tearney v. Harding,
166 N.E. 2d 626 (Il Sup. Ct. 1929). Appoint-
ing an officer to exercise the prosecutorial
function was found not to be an invasion of
executive function,

In the very recent history the existence of
this law has proved dramatleally useful to
the State and people of Illinois, The entire
and more specifically, the City of Chicago
had been aroused by the circumstances sur-
rounding the police-militant shootout at a
Black Panther headquarters. An initial
county grand jury charged only crimes
against seven Panthers. Then a federal grand
jury, investigating whether the civil rights
of Hampton and Clark (the dead Panthers)
had been viclated by the police, declined to
indlict anyone, but did report that the evi-
dence was contrary to some of the police
claims. Shortly before the federal grand jury
report, State’'s Attorney Edward Hanrahan's
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office had abruptly reversed itself and de-
cided to drop the Panther indictments be-
cause of “faulty” evidence.

In the midst of all this and the resulting
press and public pressure, a special county
grand jury was convened to look infto the
whole affair. Because of the potential con-
flict of interest for the regular prosecutor,
Chief Criminal Courts Judge Joseph Power
appointed a Special Prosecutor for the case.
Barnabas Sears, who among other distinc-
tions had once before served in the same post
and resolved a police scandal by winning 8
convictions, was appointed to handle this
case. This appointment also survived litiga-
tion. People v. Sears, 49 Ill. 2d 14, 273 N.E,
2d 380 (1971). In light of the sltuation’s ob-
vious potential to produce not just distrust
of government, but social upheayal, it is
dificult to imagine a better example (except
perhaps the appolntment of Archibald Cox)
of the efficacy of the special prosecutor de-
vice in a system of government like our own.
Of course in this case, where charges ran
directed against the regular prosecutor, a
man with close political ties to other mem-
bers of the Executive Branch of government,
there was no suitable alternative to judicial
appointment. It may require the judgment
of history to proclaim the Sears appointment
a total success but the impropriety of asking
Mr. Hanrahan to investigate his own office
is clear,

It 1s possible to cite other examples of state
special prosecutors who have served hboth
justice and the public interest in maintain-
ing the appearance and fact of justice. From
Nadjarl and Dewey In New York the use of
special prosecutors runs back at least to the
appointment in White v. Polk Co., an 1864
Iowsa case. It should be enough, however, to
say that a solution exists, tried, tested and
found workable in the laboratory of state
government, for what seems an inevitable
problem., The logic of adapting such a suc-
cessful state device to the Federal system
seems to require little more argument.
WHY A SPECIAL PROSECUTOR IN THE FEDERAL

SYSTEM?

In recent times numerous allegations and
even proofs of political influence on the
Justice Department have surfaced. This is
a tragle development in our system of laws
because our government rests fundamentally
on a falth that public officlala act for the
general and not the individual good.

APPEARANCE OF JUSTICE

In this time of uncertainty about the mor-
ality of public officials it is extremely im-
portant mot only that justice be done but
that the people believe 1t 1s being done. Faith
must be restored. Perhaps the very essence of
democracy is that the people consent to be
governed under a system in which they be-
lieve. Democracy is dependent on maintain-
ing the public’s faith, trust and confidence.

“The Preamble to the Canons of Ethics
admonishes the members of the bar that
their conduct should be such as to merit
the approval of all good men. That conduct
should not be weighted with hairsplitting
nicety. We have found no exceptions to the
exhortation to ‘abstaln from all appearance
of evil.' "™ U.S. v. Trafficante, 328, F2d 117,
120 (5th Cir. 1964).

A case having to do with judges’ duties
and the importance of maintaining both the
fact and the appearance of justice, Saunders
v. Piggly-Wiggly Corp., declares, “Parties are
entitled to a determination of these rights
by an individual to whose acts there should
not exist in the mind of either party any
doubt but what even and exact justice will
be done and an impartial and an impersonal
consideration and determination of the ques-
tions 1s made.” 1 ¥.2d 582, 585 (6th CIr.
1924) The Justice Department in our situ-
ation has to make & judgment of whether to
prosecute and that decision is as important
to the partles as any judge-made decision.
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ABA President Chesterfield Smith in a
speech on October 25, 1978 pointed to the
ABA Standards for Criminal Justice, which
provide that the prosecuting officer should
have no conflict of interest, or the appear-
ance of a conflict of interest. He concluded:

“Thus, under that standard, it clearly was
and Is improper for an investigation of the
Executive Branch of the government to be
conducted by a prosecutor who is under the
control and direction of either the President
himself or some other person who himself
is under the direction and control of the
President. (This is so because:) It has never
been suggested to my knowledge that the
truth of opposing contentions could be
fairly and equitably ascertained if one of
the opposing partles before the court could
determine what evidence and what conten-
tlons his opponent could present to the
judge or jury for consideration.” Speech to
Nat'l Legal Alde Defender Assoc., Oct. 25,
1973, pp. 4-6.

The Supreme Court in Tumey v. Ohio, said
that “the requirement of due process of law
in judicial procedure is not satisfied by the
argument that men of the highest honor
and the greatest self-sacrifice could carry it
on without danger of injustice.” 273 U.8.
510, 6532, (1627). The Supreme Court of
Towa sald that “it would be a burlesque upon
the law” if crimes went unpunished for lack
of power in the courts to appoint a speclal
prosecutor. White v. Polk County, 17 Iowa
413, 414 (1864), The total independence of
the prosecutors is the only possible way that
the American people will be satisfled that
complete falrness, thoroughness and impar-
tiality are being observed. The public must
know that the persons in charge of adminis-
tering justice are totally free from any pres-
sure from the President or his associates.

PROSECUTORIAL CONFLICT OF INTEREST

There is ample judicial authority that a
prosecuting attorney must not allow per-

sonal interest to influence his tactlcs or
handling of a case. In State ex rel. Willims v.
Ellis, the court said, "The prosecuting at-
torney owes a duty to both state and de-
fendant, and, {f the facts are such as to pre-
clude the exercise of his full duty to both,
he should step aside.” 112 N.E. 98 (1918). The
prosecutorial function cannot accommo-
date a split allegiance, for it is a position
“. .. to be held and administered wholly in
the interest of the people at large and with
a single eye to their welfare.” Attorney Gen-
eral v. Tuffs, 239 Mass. 458, 489, 132 N.E. 323,
326 (1921).

The entire matter of Speclal Prosecutor
and particularly the concept of a prosecu-
tor's qualifications as a proper concern of
the judiciary is well treated in an article by
three Georgetown law students working un-
der the supervision of Samuel Dash. Their
authoritative and exhaustive research is es-
pecially in point here.

“In accordance with this strong distrust
of the ‘interested’ prosecutor, state courts
have further recognized that it is not only
their right, but their duty, to fill the need
for impartial enforcement. In State ex rel.
Latham v, Spencer Circuit Court, the court
found cause to appoint a speclal prosecutor
where it was shown that the regular dis-
trict attorney was hostile and prejudiced
toward the interest of the one for whom the
prosecution was brought. The proposition
that an attorney cannot properly represent
one where he maintains an antagonistic in-
terest toward that party was deemed ‘ele-
mentary.’ In that instance, the prosecutor
concedes his incapacity to act and it is the
court's affirmative responsibility to replace
him as to that matter. Similarly, In Hen-
dicks v. State, the court granted a request
for the appointment of a special prosecutor
due to the district attorney’s prejudice and
voluntary Inaction In the face of racket-
eering, professional gambling, corruption and
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high crime. Recognizing that but for its ac-
tion citizens would be helpless In their de-
sire for ‘an actlve, good-faith prosecution,
the court deemed such circumstances to jus-
tify the disregard of prosecutorial discre-
tlon."” Schneider, Greenspan and Anazalone,
“The Speclal Prosecutor in the Federal Sys-
tem: A Proposal,” 11 Am. Crim. L. Rev.
576 (1973) (footnotes omitted).

The Supreme Court of Missourli has de-
clared it essential that a prosecutor's discre=
tion “be exercised in accordance with the es-
tablished principles of law, . . . (and) ac-
cording to the dictates of his own judgment
and consclence and not that of any other
person.” State v. Wallach, 353 Mo. 312, 322-23,
182 S.W. 2d 813, 318-19 (1844), And the Su-
preme Court of the United States has held
that it violates due process of law for a
judge to have a pecunliary Interest in the
outcome of a case. Tumey v. Ohio, supra, 273
U.8. 510 (1927).

Enactment of the Federal Special Prosecu-
tor Act of 1974 would go a long way toward
insuring that our Federal Prosecutors are
free to investigate political corruption and
abuse of office wherever it appears. Further it
would guarantee to the people and defend-
ants in politically connected trials the kind
of even handed justice the Tumey Court held
is demanded by due process.

CONSTITUTIONAL CONSIDERATIONS

Bomething should be sald as to the consti-
tutional implications of enactment of the
Federal Special Prosecutor Act. The dlscus-
slons which occurred concerning various Wa-
tergate Special Prosecutor proposals indlcate
that two points should be clarified. First,
Congress clearly has the power to authorize
Judicial appointment of Speclal Prosecutors.
Secondly, the cases and leading commenta-
tors do not support any contention that ex-
ercise of this Congressional power would in
any way infringe the Doctrine of Separation
of Powers.

CONGRESS HAS THE POWER

There can be no serious question but that
the United States Constitution gives to the
Congress ample power to enact this law. “The
Congress may by Law vest the Appointment
of such inferior officers, as they think proper,
in the President alone, in the Courts of Law,
or in the Heads of Departments.” Art, IT, sec.
2, cl. 2. This power was exercised in the en-
actment of the present § 543(a) under which
the Attorney General acted to appoint
Messrs. Cox and Jaworskl, No reason appears,
however, to assume that the current law is
any exhaustive exercise of the Congressional
power to provide for the appointment of pub-
lic officials. The Federal Special Prosecutor
Act should be seen as merely a further use
of that power.

Leon Irish, former clerk to the United
States Bupreme Court and respected member
of the District of Columbia Bar, has wrltten
a thorough exposition of this point.

“The critical provision of the Constitu-
tlon (Art. II, sec. 2, cl. 2) states that the
advice and consent of the Senate is required
for appointment by the President of “Officers
of the United States,” and that “the Con-
gress may by law vest the Appointment of
such inferlor Officers, as they think proper,
in the President alone, in the Courts of Law,
or in the Heads of Departments.”

“Several things are made clear by this pro-
vision: First, the President has no inherent,
constitutional authority to create offices of
the Special Prosecutor. It lies with Congress
to create by statute such offices as it deems
proper for exercising the powers of the United
States government, and to declde which shall
be ‘Inferior offices.” The President has his
usual veto powers over such legislation, but
he has no independent power to create of-
fices, i

“Second, the President has no independent,
constitutional power to appoint the persons
who will fill the offices created by Congress.
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The President's power to appoint 'Officers of
the United States,’ such as the Attorney Gen=-
eral, is subject to the advice and consent of
the Senate. As to the appointment of lesser
officers, the Constitution says merely that
Congress may give appointment powers to the
President, the courts or department heads.
Thus, whatever power he may have to choose
personal advisers, the President cannot ap-
point officers to act for the United States
without a delegation of authority from Con=
gress to do so, Furthermore, whether any
such appolntment will require the advice and
consent of the Senate is baslcally for Con-
gress to decide.

“Finally, it is implicit in the constitutional
provision just quoted that Congress may it=-
self retain and exercise the power to appoint
lesser officers, such as a Special Prosecutor,
which it might otherwise delegate to the
President, department heads or the courts,

“In short, 1t is clear from the Constitution
that Congress has the power to create an
Office of Special Prosecutor. It is equally
clear that Congress may withdraw from the
President or the Attorney General any pre-
viously delegated power to create a Special
Prosecutor and, by doing so, terminate the
powers of any incumbent prosecutor. Con-
gress may determine the jurisdiction and the
powers of the Special Prosecutor it creates
and either choose the individual who will
hold that office or delegate that function to
the courts.

“The fact that a Special Prosecutor had
been appointed by a court or directly by.Con~
gress would not make him a judicial officer
incapable of acting as a criminal prosecutor,
or a mere arm of the legislature. The Spe-
clal Prosecutor would have whatever powers
and independence Congress conferred upon
him by statute, and he could unquestion=
ably be placed beyond the control or removal
of the appointing body other than for gross
improprieties or malfeasance.” The Wash~
ington Post, Nov. 9, 1973, p. A30.

Article I, Section 8 of the Constitution
is also In point and supports the legislation.
It provides that the Congress shall have
power over a wide scope of subject matter,
and also “to make all laws which shall be
necessary and proper for carrying into execu-
tion the foregoing Powers, and all other
Powers vested by this Constitution in the
Government of the United States, or in any
Department or Offices thereof.” As Chief
Justice Marshall put it In MeCulloch v. Mary-
land, 4 Wheat. 316. 416 (1910), the “necessary
and proper clause" is a provision “made in
a constitution intended to endure for ages
to come, and, consequently, to be adapted to
the various crises of human affairs.”

SEPARATION OF POWERS

Even though conceding that Congress has
ample power to pass the Federal Special
Proecutor Act, some advance the Doctrine of
Separation of Powers as a bar to enactment,
This fear that the Doctrine, an interpretive
gloss on the Constitution, is a barrier to
exercise of the expressly granted Congres-
sional power does not, on a review of the
authoritles, seem well founded.

United States v. Cozx is sometimes cited for
the broad proposition, that prosecution of
offenses 1s somehow an inherently executive
function whose placement in any other
branch would violate the Constitutional
principle of separation of powers. 343 F.2d4
167 (6th Cir. 1965), What the Court of Ap-
peals sald is that the prosecutor is “an ex-
ecutive official of the Government. ... It
follows, as an Incldent of the Constitutional
separation of powers, that the courts are
not to interfere with the free exercise of the
discretionary powers of the attorneys of the
United States in their control over criminal
prosecutions.” United States v. Cox, supra,
at 171, (emphasis supplied) The Federal
Special Prosecutor Act 18 mot inconsistent
with this holding because it provides for
Judicial appolntment but not control of a
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Special Prosecutor. When the regular U.S.
Attorney is so entrammeled by a confiict of
interest as to be unable to make free exercise
of the discretion inherent in the office of
federal prosecutor, the court is empowered
to appoint someone capable of acting with
independent discretion. No power is conveyed
on the judiciary by this act, however, to
order the performance of specific acts by the
Bpeclial Prosecutor.

It is clear that merely giving the courts
power to appoint Speclal Prosecutors in no
way contravenes the doctrine of the separa-
tion of powers. Indeed, 28 U.8.C. 546 provides:

“The district court for a district in which
the office of United States Attorney s va-
cant may appoint a United States Attorney
to serve until the vacancy is filled. The order
of appeointment by the court shall be filed
with the clerk of the court.”

United States v. Solomon, 218 F. Bupp.
835 (S.D.N.Y. 1963), is the only Federal case
to have passed on a Constitutional challenge
to judicial appointment of a prosecuting of-
ficer. The appointment was made pursuant
to 28 U.S.C. § 548, above, authorizing the Dis-
trict Courts to fill vacancles in the office of
United States attorney, and the court
squarely held that this did not violate the
doctrine of the separation of powers.

As Senator Bayh sald:

“The doctrine of separation of powers is
& functional one, stemming from the basic
concept that each of the separate powers is
designed to serve as a check and balance on
the scrutiny and restraint exercised by the
other holders of power if arbitrary govern-
ment {5 to be avoided., It would be anoma-
lous if this notion of separation of powers
could be used to allow the executive to exer-
cise power in its own case unchecked and un-
scrutinized—and produce the ironic result
of the executive branch investigating itself.

"“(T)he separation of powers is not a for-
mal, rigid doctrine dividing our government
into water-tight compartments, As the Su-
preme Court sald in the famous and im-
portant Humphrey's Ezxecutor wvs. United
States, where the Court upheld the power of
Congress to prevent that President from dis-
missing s member of the Federal Trade Com-
mission, *Whether the power of the Presl-
dent to remove an officer shall prevail over
the authority of Congress to condition the
power by fixing a definite term and pre-
cluding a removal except for cause will de~
jpend upon the character of the office.’”
Findings and Declarations, supra, p. 6.

The leading commentators agree that the
Separation of Powers Doctrine cannot be
stretched to infringe the express appoint-
ment power of Congress.

{ Leon Irish notes,

. "“As to separation of powers, the realities
of government do not present themselves
meatly creased in three labeled plles, nor does
the Constitution require that we force all
governmental functions into three precon-
ceived molds. By virture of congressional en-
actment, there already exists a ‘headless
fourth branch’ (e.g., the independent regula-
tory agencles) which for all practical pur-
poses operate independently of Congress,
the President or the courts.” supra, p. 30.

Raoul Berger, a leading Constitutional
Law Authority wrote,

“Had the framers considered that ap-
polntments and functions fell into lronclad
compartments, they would have lodged all
‘executive’ appointments in the President.
Instead they gave him quite limited powers
of appointment and left the bulk of the
appointment power in the discretlon of the
Congress. They left Congress free, in the
present extraordinary circumstances, to
place a prosecutorial function outside the
executive department when quite plainly it
could not be trusted to investigate and
prosecute itself.” New York Times, Nov. T,
1073, p. 47.
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And Anthony Lewis concludes,

“Separation of powers in the American
Constitution is not a notion of neat and
totally distinct packages. The idea rather is
a system of sometimes overlapping, even
conflicting authority.

“The constitutional purpose, Justice
Brandels said, was ‘not to promote efficlency
but to preclude the exerclse of arbitrary
power.' It would be ironic to put it mildly
to say that a principle designed to avold
arbltrary power requires Presidential appoint=
ment of a prosecutor to investigate the
President.” New York Times, Nov. 12, 1973,

. 33.

% INHERENT POWER

Indeed, so far is the Federal BSpecial
Prosecutor Act from violating Separation of
Powers it may very well only confirm an
inherent power in all courts of criminal
jurisdiction to appoint a Special Prosecutor
when the need arises. There can be no doubt
that a Federal District Court possesses the
inherent power, and has the duty, to dis-
qualify an attorney for conflicts of interest.
E. F. Hutton & Co. v. Brown, 305 F. Supp.
371, 378 (S.C. Texas 1969) and cases cited
therein. As Canon 8ix of the Canons of
Professional Ethics provides, an attorney has
no “obligation to represent the client with
undivided fidelity”, and “it is unprofessional
to represent conflicting interests . . .”

“It 1s consistent with the public interest
and welfare for any law enforcement officer
directly or Indirectly to represent any person
involved in a criminal matter, except the
state, or receive any personal profit or gain
as a result of the arrest, conviction, or
acquital of one charged with the infraction
of the law . . . The books are replete with
cases indicating that any appearance of evil
connected with the administration of public
office should and must be avoided.” State v,
Detroit Motors, 62 N.J. Super. 388, 168 A, 2d
227, at 230 (1960) (emphasis added).

The standards for the disqualification of an
attorney upon these grounds are “potential,
no less than actual conflict of interest.”
International Brotherhood of Teamsters v.
Hoffa, F. Supp. 246, 266 (D, Ct. D.C. 1965).
Disgualification should be ordered whenever
an attorney has “potentially conflicting ob-
ligation.” Id. As the Second Circuit recently
stated, the court had discretion to “nip any
potential conflict of Interest in the bud.”
Tucker v. Shaw, 878 F.2d 304, 307 (1967).
See Annot. Disqualification of Prosecuting
Attorney on Account of Relationship with
Accused, 31 AL.R. 8d 953, for discussion of
the court’s power to disqualify a prosecuting
attorney and its duty to appoint a special
prosecutor to replace him.

Thus it can be argued (and it has been by
a noted George Washington University Law
Professor) that Federal District Courts might
create a Speclal Prosecutor procedure by dis-
qualifying a U.8, Attorney for conflict of in-
terest, then replacing him by appointment
under 28 U.8.C. 546 (judicial authority to fill
vacancies in the office of U.S. Attorney). In
the matter of the Grand Jury enpaneled De-
cember 5, 1972, petition of intervenor John F.
Banzhaf IIT (filed October 9, 1973 D. Md.,
Hoffman, J.), Professor Banzhaf rests his
argument on the strong state precedents
holding a court of criminal jurisdiction must
have such authority if it is to do justice. One
court has gone so far as to suggest that this
is a power that the legislature has no right to
abridge. State v. Henderson, 123 Ohio St. 474,
479, 176 N.E. 865, 867 (1831). In Taylor v.
State, the Florida Supreme Court asserted:

“The power of removal in the Governor
may act as a deterrent, and if applied, would
prevent a recurrence of the wrong, but it
does not afford a remedy—much less an ade-
quate remedy—in the particular case. The
law does not contemplate lapses through
which the gullty, by reason of the com-
placency, good fellowship, or what not, of the
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state attorney, may escape indictment, and
then, suffer vicarious punishment through
removal of the officer.” 49 Fla. 69, 76-T7, 38
BSo. 380, 383 (1805).

The Supreme Court of Florida more re-
cently pointed out:

“(I)t is & universally accepted principle of
law that such power of appointment is an
inherent power of a court possession criminal
Jurisdiction. No statute is necessary to the
exercise of such inherent power.”

Hirk v. Baker, 224 So. 2d 311, 317-18 (1969).
See also Williams v. State, 188 Ind, 283, 123
N.E. 2090, 215 (1918); State v. Spencer Circuit
Court, 244 Ind. 552, 194 N.E. 2d 606 (1063);
State v. Jones, 306 Mo, 437, 268 S.W. 83
(1924),

“Most states by statute authorize the court
to appoint a speclal prosecutor when the
regular prosecuting attorney is absent be-
cause of death or illness or when he is dis-
qualified because of ‘interest’ In the outcome
of the investigation . . . Absent such stat-
utory authority, courts have held that, as a
matter of discretion, they could appoint spe-
clal prosecutors under these same circum-
stances in the exercise of their ‘inherent
power’ . . . (T)he courts’ Interest in super-
vising the proper use of their machinery and
protecting the judicial system from political
or personal misuse justified their exercise of
extraordinary power.” supra, 111 U. Pa. L.
Rev. 954.

Whether or not the Federal Courts could
claim the power to appoint a Special Prose-
cutor as an inherent right, the Federal Spe-
cial Prosecutor Act will confirm that the Fed-
eral District Courts possess this tool to do
justice.

CONCLUSION

We have sald that there exists an answer
to the questions as to the capacity of this
government to seek out and prosecute crimes
in the higher levels of government. That an-
swer is the Federal Special Prosecutor Act of
1874, There seems to be growing agreement
that the time has come to enact such a
provision.

As the authors of the American Criminal
Law Review article to which we have made
reference remark, “There is much evidence
that ours is not a government of separate
powers, but of blended powers, and ample
precedent exists for the proposition that no
harm will obtain when an official of one
branch has the authority to merely confer a
role upon a member of another branch . . .
such a procedure may be the only means
of insuring impartial enforcement where a
United States Attorney is in the uncomfort-
able position of having to prosecute his fel-
lows in the executive branch ... To let a
prosecutor continue to act where political
interest 1s present, or to mandamus him
where 1t is likely that he will put forth a
half-hearted effort, is to allow him to ‘thumb
his nose' at the very persons who are re-
sponsible for his position in office. For the
sake of doctrinal tradition, the entire pur-
pose of public office is defeated. If indeed, a
public office is a public ‘“trust,’ then failures
to proceed with a single-minded concern for
the electors, constitutes an unconscionable
breach of duty. A prosecutor who must look
in two directions will see clearly in nelther
and must therefore be prohibited from carry-
ing on a futile attempt.” 11 Am, Cr. L. Rev.
supra, at 637-8.

Leon Irish, the former Supreme Court law
clerk, also quoted above, seems to agree there
i1s a need for such legislation.

“The Constitution enjoins the President
‘to take Care that the Laws be faithfully
executed.” When a criminal investigation re-
quires examination of allegations involving
the President and his closest personal ad-
visers, however, the appearance and perhaps
the actuality of faithful execution of the laws
is possible only through a Speclal Prosecutor
with sufficlent independence and power to
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follow wherever the traill of evidence may
lead.

“The power to prosecute alleged wrongdo-
ing in the executive branch clearly is among
those powers vested by the Constitution in
the Government. As Chief Justice Marshall
wrote in his classic description of constitu-
tional power: ‘Let the end be legitimate,
let 1t be within the scope of the Constitution,
and all means which are appropriate, which
are plainly adapted to that end, which are
not prohibited, but consist with the letter
and spirit of the Constitution, are consti-
tutional.' ” (MeCulloch v, Maryland)., Wash-
ington Post, Nov. 9, 1973, p. A30.

Itwwould be difficult to disagree with Raoul
Berger, senlor fellow in American Legal His-
tory at Harvard Law School, who wrote in
the New York Times on November 7, 1973,

“To insist that the President must investi-
gate and prosecute himself, for that is what
the argument for executive control of pros-
ecution boils down to, is plainly unreason-
able. The power of appointment and the
separation of powers were not designed to
obstruct justice.

“Let our guide be the utterance of Con-
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gressman Bland in the first Congress. Faced
with the fact that the Constitution made no
provision for removal, he said, 'it was es-
sentially necessary that such a power should
be lodged somewhere, or it would be iImpossi-
ble to carry the Government into execution.’

“Somewhere there must exist power to pro-
vide for an independent special prosecutor
to carry forward an untrammeled investiga-
tion of White House participation in a crim-
inal conspiracy. Without straining, it can
be found In Article IT, Section 2(2). It fol-
lows that a statute authorizing a court to
appoint a special prosecution would be con-
stitutional.” at p. 47.

Forty-six deans of Amerlcan law schools
supported the Bayh Special Prosecutor bill as
did the New York Times, Washington Post,
and' scores of other leading journals and
newspapers. As Cardozo remarked: *“All
found, however, in the end that there was a
prineiple in the legal armory which, when
taken down from the wall where it was rust-
ing, was capable of furnishing a weapon for
the fight and of hewing a path to justice.”

The time to focus attention on the broader
issues Is now. Too often these past few weeks
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we have heard the Congressmen's aides say
we would have to walt—maybe a few years
for a complete evaluation of the jobs that
Cox and Jaworskl did, To us this is terribly
wrong. The two aren't connected. What we
are talking about has nothing to do with the
President or the present crises.

The Federal Special Prosecutor Act is de-
slgned to help an Individual who in a case
like Ernest Fitzgerald’s or Gordon Rule's is
in a situation where the administration faces
an Inherent confiict of interest in prose-
cuting the people who may have wronged
him. In a larger sense the Act is designed to
help the American people who are wronged
whenever justice goes apparently undone.
The significance of Watergate here is that
1t is essential that we act now,

APPENDIX 1A

One of the ironies of the furor over a
federal special prosecutor 1s the fact that
state governments have traditionsally pro-
vided for this device and used it successfully
in a varlety of ways. What follows is a list
of statutes and cases by which the speclal
prosecutor has been established in various
states. (Note that some statutes were taken
from outdated State Codes.)

State By statute

By casa law

Statute or case citation

Appointing
authority

Alabama. e e )(
Alaska {1943 territorial 1aw}....

Arkansas___
California. ..
Colorado . .
Delaware. .

Ilinois.

Indizna. .-

Kansas......
Kentucky. ..
Louisiana. .
Maine. ...
Michigan__.
Minnesota. .
MiSSiSSIPPI
Missouri...
Nebraska_

New Hampshire

New Jarsey.......
New Mexico

New York

North Carolina. .
North Dakota. ...
Ohio

Oregon
Pennsylvania.

Rhode Island

South Carolina
South Dakota

West Virginia
Wisconsin. .
Wyoming..

13§235
- §5A-5-1.
A g 1?-903_-

!2 0
§ 32.17 Taylor v. State, 38 So. 380 (1905)..
§4 ;%&g Tomlinson v. State, 182 S.E. 2d 320 (1971)_

1486 People v, Doss, 48 N.E. 2d 213 (1943)
£336.3 White v. Polk Co., 17 lowa 413 (1964)____

49§2515, 16, 17, 18 (repealed 1965) Williams v. State, 123 N.E. 209 (19

Tria! court.
Do.

Trial court 3
(after petition
of regular).

Tr|a1 ouur!.

Supmme Court
(on :tpp}i_ of
ular,
c-a Ik icourt.

18§701
- TA-96
--- 11-16-06

52941 .63 State v. Henderson, 175 N.E. 865 (1931)4.

9§215.9 Lizard v. State, 166 P.2d 119 (1946)

Const. Art. 6, sec. 5

- 0.
<= Trial court (en
anc).
Trial court.
Removal by Su«
prame Courl.
TrialﬂocurL

ttorney 4
General, trial
court.

Governar.

. Attorney
General, at
request of
Trial court,

Attorney
General.

Trial court.

Attorney
General.

- Const. Art. 8, sec. 10
36.27.040,

Trial court,
Do.
Ra;ular prosects

imu

Trlal court.
2 D

Three typical state statutes are here set
out in addition to the Illinois statute set out
at page 11, Without reprinting a great many
state laws these examples suffice to give the
flavor and common terms of the thirty-two
state provislons which provide for trial court
appointment of a Speclal Prosecutor.

OHIO CODE OF CRIMINAL PROCEDURE
§ 204168 Counsel to assist prosecutor. (GO
§ 13439-15)

The court of common pleas, or the court of
appeals, whenever it is of the opinion that
the public interest requires it, may appoint
an attorney to assist the prosecuting at-
torney in the trial of a case pending in such

court. The board of county commissioners
shall pay sald assistant to the prosecuting
attorney such compensation for his services
as the court approves.
NORTH DAKOTA STATUTES

11-168-06. Fallure of state's attorney to
perform duty—Power of court—Appointment
of acting state’s attorney—If it shall appear,
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by affidavit or otherwise, to the satlsfaction
of a judge of the district court of the judiclal
district in which the county is situated, that
the county has no state's attorney, or that
the state’s attorney is absent or unable to
attend to his duties, or that the state’s at-
torney has refused or neglected to perform
any of the dutlies prescribed in subsectlons
two to six, inclusive, of section 11-16-01, or
to Institute any civil suit to which the state
or the county is a party after the matter has
been properly brought to the attention of
such state’'s attorney, and that it is necessary
that some act be performed, the judge shall:

1. Request the attorney general or an as-
sistant attorney general to take charge of
such prosecution or proceeding; or

2. Appoint an attorney to take charge of
such prosecution or proceeding and fix his
fee therefor by an order entfered upon the
minutes of the court, and the attorney so
appointed shall be vested with the powers
of the state’s attorney for the purpose of
that action, but for no other purpose, and
shall be the only person authorized to pro-
ceed in such action. The fee specified in the
order shall be allowed by the board of county
commissioners and, If so ordered by the
court, the amount of such fee shall be de-
ducted from the salary of the state's at-
torney.

WYOMING CODE

§18-117. Assistant prosecutor—The dis-
trict court may, whenever it i1z of the
opinion that the public interest requires it,
appoint an attorney to assist or act, for the
prosecuting attorney, in the trial of cases or
before the grand jury, and, while so assisting
or acting, such attorney may perform any act
or duty which the prosecuting attorney could
perform; ‘and the county shall pay such as-
sistants such compensation for his services
as the court shall deem proper, which sum,
unless otherwise ordered by the court, shall
be deducted from the salary of the prosecut-
ing attorney. (laws 1880, ch. 73, § 149, R, B.
1899, §1110; C.'B. 1910, § 1211; C. 8. 1920,
g{)l:ﬁ?; R. 8. 1831, § 30-408; C. S, 1945, § 27—

By Mr. BELLMON:

S. 2979. A bill to amend the Com-
modity Credit Corporation Charter Act
to provide additional service and pro-
tection to producers of agricultural com-
modities and to the purchasers of such
commodities. Referred to the Committee
on Agriculture and Forestry.

Mr. BELLIMON. Mr. President, with
the growing demand for agricultural
commodities has come an increased
amount of forward contracting of wheat,
soybeans, feed grains, and cotton. Many
legitimate purchasers are attempting to
buy in advance to cover their needs and
many producers are interested in con-
tracting ahead in order to stabilize the
market and to have available the funds
they need to pay operating costs at
harvest time. Forward contracting is
mutually beneficial provided it is carried
on by responsible, honorable individuals
who will live up to the terms of their
contract.

Unfortunately, experience has shown
that not every party to a contract is
honorable in his business dealings. As an
example, last year, long before cotfton
was harvested, a number of farmers in
my State, as well as in other areas, con-
tracted to deliver their cotton to a pur-
chaser for 28 cents a pound. Sub-
sequently, that purchaser took bank-
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ruptcy. This left the farmers with no
protection had the price of cotton gone
down. However, the price went up
sharply and that trader who had tricked
the farmers and who risked nothing now
stands to make a large fortune.

There is no way this trader could have
fulfilled his side of the contract, but by
using a legal device he has profited hand-
somely. Naturally, these cotton growers
feel they have been cheated. They have
kept their side of the bargain at con-
siderable financial sacrifice while the
other party has escaped his respon-
sibility and yet reaped a huge profit.

Mr. President, because of the great
demand for farm commodities, these
kinds of abuses can be expected to in-
crease in the months and years ahead
unless Congress takes action to prevent
such activities. I am today introducing
legislation to amend the Commodity
Credit Corporation Charter Act to pro-
vide a means for buyers and sellers of
agricultural commodities to protect
themselves., The bill directs the CCC,
upon payment of a reasonable premium,
to insure the seller and buyer of agri-
cultural commodities against financial
loss resulting from failure of the other
party to comply with the terms of the
contract.

For example, if the seller was con-
cerned about the financial stability of
the buyer and his ability to pay for the
contracted commodity upon delivery in
the future, the seller could purchase in-
surance to assure him that he would re-
ceive the price stipulated in the contract.

The buyer might want to secure the in-
surance if failure of the seller to deliver
because of natural disaster or other prob-
lems places him in a financially precari-
ous position.

As I have stated, Mr. President, I be-
lieve that forward contracting is benefi-
cial to farmers and ranchers and this
amendment to the CCC authority would
provide additional incentives for both
buyer and seller to forward contract.

This insurance will not be available for
contracts traded on organized futures
markets.

The second portion of this bill is aimed
at a problem prevalent in many areas
currently because of the transportation
bottleneck, particularly with reference to
agricultural commodities.

Local purchasers, such as grain eleva-
tor operators, take delivery of the farm-
ers produce but are unable to pay the
farmer until payment is received from
the next purchaser down the supply
chain. That payment is not received until
delivery is made.

Mr. President, the problem with this
arrangement is that many months may
transpire between the time the grain
producer sells his commodities and the
time payment is finally received. During
this time, it is possible for the dealer’s
business to fail, to change hands, or for
the dealer to leave the country without
settling for the purchases he has made.

Again, because of the high level of de-
mand and the high value of farm com-
modities, this problem is likely to become
even greater in the future. It is a risk
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agricultural producers should not be re-
quired to take.

The second section of this bill provides
authority to the CCC to alleviate the sit-
uation by allowing the original purchaser
from the farmer to borrow from CCC
funds to pay the farmer if, first, the pur-
chaser is unable to pay the farmer upon
delivery because of unavoidable transpor-
tation delays and, second, if the pur-
chaser is unable to obtain funds from his
usual commercial credit sources.

It is my hope that early action can be
taken on this much-needed legislation.

Mr. President, I ask unanimous con-
sent that the text of this bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the Recorp, as
follows:

8. 2979

Be it ted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That section
5 of the Commodity Credit Corporation Char-
ter Act (156 U.S.C. Ti4c) is amended by
(1) inserting “(a)” immediately after “spe-
cific Powers.—", (2) redesignating paragraphs
(a) through (g) as paragraphs (1) through
(7), respectively, and (3) adding at the end
of such section a new subsection as follows:

“(b) In the fulfillment of its purposes and
In carrying out its annual budget programs
submitted to and approved by the Congress
pursuant to the Government Corporation
Charter Act (31 U.S.C. 841-871), the Corpo-
ration shall—

“(1) insure, under such rules and regula-
tlons as the Secretary may prescribe and
upon payment of a reasonable premium, (A)
any buyer who contracts to purchase from
any producer for future delivery any agri-
cultural commodity (including livestock)
produced by such producer, and (B) any pro-
ducer who contracts to sell for future dellvery
any agricultural commodity (including live-
stock) to be produced by such producer
agalinst financial loss resulting from fallure of
the buyer or seller to comply with the terms
of the contract for future delivery, but no
buyer or seller may be insured under this
paragraph with respect to any agricultural
commodity contracted for sale through a
contract market (as defined in section 2 of
the Commodity Exchange Act (7 U.S.C. 4)).

“(2) Finance the purchase of any agricul-
tural commodity from the producer of such
commodity at such rate and on such terms
and conditions as the Secretary may pre-
scribe whenever the purchaser is unable to
(A) make payment upon delivery of the com-
modity because of an unavoidable delay in
the dellvery of any agricultural commodity
sold by the purchaser to a subsequent pur-
chaser, and (B) obtain financing for such
purposes from usual commercial sources
upon reasonable terms and conditions.”

By Mr. BELLMON:

8. 2981. A bill to postpone certain
regulations relating to utilization review
requirements under titles XVIII and
XIX of the Social Security Act. Referred
to the Committee on Finance.

Mr. BELLMON. Mr. President, today
I am introducing legislation which
would postpone until January 1, 1976 the
implementation of proposed Federal reg-
ulations promulgated pursuant to sec-
tion 237(a) and section 207 of the Social
Security Amendments of 1972 (P.L. 92—
603) . These sections permit the Secretary
of Health, Education, and Welfare to
establish regulations requiring preadmis-
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sion approval of all elective hospital ad-
missions of medicare and medicaid pa-
tients. This bill is a temporary, stopgap
measure to halt these regulations. Its en-
actment would give Congress the neces-
sary time to thoroughly review these
provisions of law. Congress needs time to
determine whether or not such Federal
intervention is in the national interest.

It is the intention of the vast majority
of Oklahoma doctors and hospital ad-
ministrators that the proposed Federal
regulations establishing preadmission
standards published in the Federal
Register on January 9, 1974, will have
the effect of greatly impeding the normal
flow of patients and interfere with the
efficient operation and delivery of medi-
cal and surgical care.

My office has received hundreds of
letters from concerned members of the
medical profession protesting these regu-
lations. I ask unanimous consent that a
letter from Richard J. Mooney, the Ad-
ministrator of St. Anthony’s Hospital in
Oklahoma, to the Social and Rehabilita-
tive Services be printed in the Recorp at
this point. It typifies the type of protest
which is presently being voiced from
Oklahoma.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ST. ANTHONY HOSPITAL,
Maryville, Mo., January 31, 1974,

ADMINISTRATOR,

Social and Rehabilitative Services, Depari-
ment of Health, Education and Welfare,
Washington, D.C.

Dear SB1r: We have recently been presented
& copy of Section 1447 of the Federal Regis-
ter issued on January 9, 1974 concerning pro-
posed utilization review regulations. We feel
that it 1s imperative that prior to the imple-
mentation of these regulations, certain in-
formation be brought to your attention.

St., Anthony Hospltal, the oldest hospital
in the state of Oklahoma, has for many years
attempted to furnish the finest possible medi-
cal care to its patients; and as a nonprofit
hospital, has carried a large portion.of un-
compensated patient load for the city of
Oklahoma City. Our dally average census has
been 475 for the past fiscal year with an aver-
age dally admission rate exceeding 65 patlents
per day. Thirty-five percent of our patients
have been either Medicare or Medicald
funded.

From a quick review of the proposed regu-
lations, we find that it will be necessary to
have prior to the admission of these patients,
current historfes, physical examinations, re-
sults of previous tests, as well as a proposed
plan for the patient's treatment, This Is a
new departure for hospital admissions as has
been practiced in this area for generations.
Assuming that all the admitting physicians
servicing patlents in St. Anthony Hospital
would immediately comply with these re-
;quxrementa. there are still three acute prob-
ems;

1. Medicald patients within the state of
Oklahoma: At the present time, there are ap-
parently little or no funds avallable to pay
for expensive and extensive outpatient diag-
nostic procedures for Medicaid patients.
Therefore, these patients would have diffi-
culty quallfying for admission to hospitals
without the required extensive diagnostic
procedures to be performed on an ocutpatient
basis, as there are no funds to cover the cost
of these procedures.

2. At Bt. Anthony Hospital, approximately
309 of our patients are referred from out
of the four county areas for admission. Many
of these patients have to travel upwards of
& hundred miles. It would be almost impos-
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sible to have the patient wait while the
Medical Utilization Review Committee were
to screen the preadmission forms, and in a
number of Instances, possibly having fo re-
turn the patients to their homes many miles
away. St. Anthony Hospital cannot control
the prehospital work-ups of patients referred
here from out of town communities.

3. The increased cost shown in dollars and
in the services of skilled personnel that will
be required to implement and operate the
proposed program will be substantial. We
assume that the increased costs will be
borne by the Medicare and Medicald pro-
grams without problem. However, these pro-
cedures will require the diverting of a num-
ber of skilled nursing personnel to perform
administrative functions in order to properly
operate the program. Here In Oklahoma
City, there 1s already an acute shortage of
nurses, and the diverting of additional nurses
at each of the larger hospitals to support the
implementation of this program will further
detract from the ability of hospitals to pro-
vide adequate nursing care.

Hospitals have been placed In an impos-
sible situation whereby we are inundated
with a multitude of federal rules and reg-
ulations, many of which are In conflict with
other regulations or have not been staffed as
to the feasibility of implementation. 8t. An-
thony Hospital requests that you abandon
the plan to implement these proposed reg-
ulations,

Sincerely,
RICHARD J. MOONEY,
Administrator.

Mr. BELLMON. Mr. President, un-
doubtedly the implementation of these
regulations will result in increased and
unnecessary Federal expenditures to ad-
minister the program. In addition, it is
the feeling by the Oklahoma medical
profession that these regulations would
have the effect of preempting certain
provisions of legislation establishing Pro-
fessional Standard Review Organiza-
tions. Under PSRO, the physicians in
Oklahoma have the option, until January
1, 1976, of implementing a professional
peer review program which could incor-
porate a precertification feature. This
approach is currently being studied by a
foundation established solely for this
purpose. In my view, the implementation
of the proposed regulations would com-
pletely circumvent the authority granted
to private physicians to function under
the terms of PSRO.

For these reasons, I have written the
Secretary of Health, Education, and Wel-
fare, Caspar Weinberger, to register my
objections. I ask that a copy of this letter
be inserted in the Recorp at this point.

The PRESIDING OFFICER. Without
objection, it is so ordered.

U.8. SENATE,
COMMITTEE ON APPROPRIATIONS,
Washington, D.C., February 7, 1974.
Hon. CAsPAR WEINBERGER,
Secretary of Health, Education, and Welfare,
Washington, D.C.

Dear Cap: As you can imagine the entire
Oklahomsa medical profession as well as our
hospitals and clinics are In complete uproar
because of the new utilization review proce-
dures for admission under Medicare and
Medicald. Apparently the medical profession

looks upon this procedure both as an insult
and a threat.

It is my opinion that at least in the state
of Oklahomsa the medical profession has done
an excellent job in providing high quality
medical service at a reasonable cost and with
a minimum of abuses.

Oklahoma physicians are in the process of
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establishing PSRO review teams. I strongly
urge that at least in Oklahoma the medical
profession be given the opportunity to moni-
tor the performance of physiclans and hos-
pitals before another layer of federal bu-
reaucracy is imposed,
Sincerely,
HENREY BELLMON.

Mr. BELLMON. Mr. President, the
medical profession has and is generally
providing excellent medical care. 1
strongly oppose the creation of a bu-
reaucratic barrier between physicians
and their patients. Here is one place
where I feel that government has defi-
nitely gone beyond the limits of reason
and commonsense. Hopefully, the pro-
posed regulations will not be implement-
ed. I call for early and favorable con-
gressional approval of this measure. I
ask unanimous consent that the full text
of this bill be printed in the REcorp,

There being no objection, the bill was
ordered to be printed in the Recorp, as
follows:

5. 2981

Be it enacted by the Senate and House
of Representutives of the United States of
America in Congress assembled, That no reg-
ulation and no modification of any regula-
tion promulgated by the Secretary of Health,
Education, and Welfare after January 1, 1973,
shall be effective for any period which be=
gins prior to January 1, 1076, if (and insofar
as) such regulation or modification of a
regulation pertains (directly or indirectly)
to so much of the provisions of law as relate
to the use, under title XIX of the Social
Security Act, of utilization review commit-
tees and procedures for review of Impatient
hospital services and skilled nursing services
established under title XVIII of such Act
and certification and recertification of pa=
tient need for institutionsl services under
such Act, as are contalned in sections 207,
237(a), and 239(b) of the Social Security
Amendments of 1972.

By Mr. DOMENICI:

5. 2082, A bill to designate certain
lands in the Bandelier National Monu-
ment, N. Mex., as wilderness. Referred to
the Committee on Interior and Insular
Affairs.

Mr. DOMENICI. Mr. President, today,
I send to the desk for appropriate refer-
ence a bill to designate certain lands in
the Bandelier National Monument as
wilderness.

In 1916, President Woodrow Wilson
proclaimed the canyon of the Rito de los
Frijoles and adjacent Tands in northern
New Mexico as a national monument.
This was done to preserve and protect
the relics of the Pueblo communities of
the 1200-1500 period for their ethnologic,
scientific, and educational interest. In
1932, this area became a part of the na-
tional park system and since that time
there have been boundary changes to
bring the total aréa of the monument to
29,661.20 acres, all of which is federally
owned.

Hearings were held on the preliminary
Bandelier National Monument wilderness
proposal at Los Alamos, N. Mex., on De=-
cember 18, 1971, and there was over-
whelming local support for inclusion of
some of the monument area as a part
of the wilderness preservation system.

The Department of Interior recently
completed study of the Bandelier Na-
tional Monument in their review of road-
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less areas of 5,000 acres or more as to
their suitability for preservation as wil-
derness. The Department has recom-
mended the establishment of acres total-
ing approximately 21,110 acres in Ban-
delier National Monument as part of the
national wilderness preservation system.

Mr. President, the bill I introduce to-
day includes the areas which were rec-
ommended by the Department of Inte-
rior and have been deemed suitable for
designation as wilderness.

I believe that this unique piece of New
Mexico has great historical, scientific,
and social importance., Included are a
great number of major archeological
sites. We in Government must exert
every effort to preserve the unique which
is such a vital part of our heritage. This
particular area gives us an unrivalled
look to those humans who inhabited our
land hundreds of years before us and we
cannot afford to lose this priceless asset.
Designation as a wilderness area will
make sure that Bandelier is protected as
fully as possible for future generations.

By Mr. JAVITS (for himself, Mr.
EacrLeroN, and Mr, WILLIAMS) :

S. 2983. A bill to amend the Public
Health Service Act to provide for emer-
gency assistance to wurban hospitals.
Referred to the Committee on Labor and
Public Welfare.

THE URBAN HOSPITAL EMERGENCY ASSISTANCE
ACT OF 1874

Mr. JAVITS. Mr. President, the bill I
introduce today for myself and Senators
EAGLETON AND WiLLrams, the Urban
Hospital Emergency Assistance Act of
1974, is designed to breathe life into a
badly deteriorating—perhaps perishing
for fiscal reasons—but critically impor-
tant element of the Nation’s health care
delivery system—our overburdened urban
public hospitals. These great institutions
provide the bulk of inpatient and out-
patient care for the millions of poor, un-
insured, medically indigent, and disad-
vantaged citizens in cities across Amer-
ica.

The urban public hospital is nationally
recognized as the provider of service to
all in need of health care, regardless of
their economic status. They are com-
munity institutions practicing high qual-
ity medicine, but their quality care is not
publicly recognized and they are stig-
matized as facilities for the poor, and
the afluent avoid using them because of
this stigma.

I will go on to analyze the historic
causes for our two-track hospital health
care system and its resultant fiscal plight
for our public hospitals, but it does
regrettably exist.

I believe we have the responsibility to
provide emergency support to insure
public hospital survival and, at the same
time, the impetus for change.

The bill I introduce today would ac-
complish these goals;

First, $500 million over 3 years is au-
thorized for grants to public general hos-
pitals which meet specified criteria for
modernization and outpatient activities,
with a specific exclusion against using
the grants for expansion of bed capacity.
The immediate dire financial straits of
our public hospitals are recognized by the
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provision for a grant priority where the
assistance sought is to either eliminate
or prevent an imminent safety hazard or
avoid loss of the hospital’s licensure or
aecreditation. But the hospital must first
establish to the Secretary’s satisfaction,
that the failure to overcome such serious
problems cannot be achieved without
Federal assistance.

Second, $110 million is authorized over
3 years for grants to public and private
nonprofit hospitals to demonstrate inno-
vations in health care delivery construc-
tion. Applicants must demonstrate how
such grants would implement gquality
control or eliminate documented opera-
tional inefficiencies in the provision of
health services to patients.

Third, $300 million is authorized over
3 years as an entitlement to public hospi-
tals, which derive 15 percent of their
operating expenses from local govern=-
ment’s general revenues. The entitlement
would be in the form of a grant equal to
75 percent of “annual net cost of patient
care”; not otherwise reimbursed by med-
icare, medicaid, or other third party in-
surers, and require that to be eligible for
such grant, it be established that with-
out such Federal assistance the local
unit of government would otherwise be
required to provide general revenue
funding. The total operating expenses of
a hospital are included in the tferm
“annual net cost of patient care,” but
such cost cannot be more than the costs
of the most efficient institutional pro-
vider of health care in the community
which is providing an equivalent range
of services; and it is less the amounts re-
ceived by the hospital from patients, or
third party payors on the patients’
behalf, for such care, but excludes from
such reduction, first, payments from
general revenues by local units of gov-
ernment or by other public agencies in
support of the hospital or specifically for
the care of low-income or medically in-
digent persons; second, payments by the
Secretary under title VI of this act; and
third, charitable contributions to the
hospital.

Fourth, $150 million is authorized over
3 years as an entitlement to public and
nonprofit private hospitals which adopt
uniform cost accounting, utilization and
reporting systems and procedures for
training residents, interns, and individ-
uals preparing for careers in nursing or
the allied health professions in approved
programs except noncitizen foreign med-
ical graduates. Each hospital would re-
ceive the lesser of the product of $500
multiplied by the number of patient beds
in such hospital, or $500,000,

Urban public hospitals serve as the
family doctor, specialist, nurse, and
counselor. Their specialty services are
available to the entire community, and
they have been among the leaders of
medicine in provision of emergency serv-
ices, drug abuse, and alcoholism treat-
ment, and burn and trauma centers.
There is generally no other resource.

Public hospitals pioneered in the es-
tablishment of ambulatory care pro-
grams long before the term became pop-
ular. Their outpatient clinics, while often
overcrowded and understaffed with over-
worked and dedicated physicians, nurses,
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and other health personnel, have long
provided leadership in the development
of maternal and child health programs,
in cancer detection, heart and stroke
prevention and rehabilitation, and in
health education and family planning.

As teaching hospitals, urban public
hospitals offer opportunities for vitally
needed residency training, internships,
nurse training, and other health profes-
sion programs; ranging from basic aid
and technical training to highly special-
ized postgraduate medicine.

Unfortunately, these important health
care functions are provided through a
system that has historically distin-
guished between private medical care
for the afluent and public care for the
economically disadvantaged. In the early
days of our Nation’s history, care for the
destitute was in hospitals which were
never used for the treatment of well-to-
do patients. Only after hospital officials
were convinced by men such as Lister,
Pasteur and Semmelweiss of the neces-
sity for antisepsis and sterile procedures
did hospitals become places to get well,
rather than die. And the introduction of
anesthesia gave a purpose to the hospi-
tal-surgery. When all this took place, the
middle and upper classes began to use
hospitals, but they generally used newly
built private institutions. Thus, the his-
toric separation of care systems origi-
nated and persists: Private hospitals are
seen as places to get well, while public
hospitals all too often and wrongly are
seen as places to die.

After the issuance of the historic Flex-
ner report on medical education, the
teaching hospital became an essential
element of physician training; the poor
patient in public hospitals—receiving
free care—became the experimental ma-
terial for generations of medical stu-
dents and in exchange the medical
schools provided the medical manpower
resource at virtually no cost to the
hospital.

The growth of third-party payment
systems, while having great impact on
the private hospitals, had little effect on
the public hospitals, because their pa-
tient population had little, or no insur-
ance coverage. The public hospitals re-
mained almost totally dependent on local
tax revenues while the financial base of
the private hospitals gradually shifted.

Unfortunately, the promises seen for
public hospitals through medicaid never
became a reality. Medicaid initiated the
demand for health services, but at the
same time proved too expensive for many
State governments and they cut back on
their commitments. The cutback im-
pacted most severely upon public hos-
pitals which provided the vast majority
of care for medicaid patients. The cost
of previously paid medicaid health care
now must be paid from the local tax
base posing an even more serious tax
problem.

Medicaid while excellent as a social
tool for itself has not solved the public
hospital problem, and the urban poor
are still victims of the historical distinc-
tion between the public and private
health care systems.

The public hospitals are in a critical
condition. In many cities, the physical
plants are obsolete, poorly located, and
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incapable of supporting quality care.
Patient-staff ratios are unacceptable,
and heavy reliance is placed on the use
of medical staff composed of foreign
medical graduates. In cities across the
country the public hospitals have lost
or are threatened with loss of accredita-
tion. Several public hospitals are sched-
uled for closure and the New York City
Health and Hospitals Corp. is faced with
the need to close or lease a number of its
municipal hospitals.

We need to take immediate and emer-
gency action to save our public hospitalz.
The legislation we introduce today is not
intended to be permanent, nor do we
expect it to be a panacea for the ills of
the system—ills which are historic and
rooted in the facts of local property tax-
ation and public attitudes toward the
poor. But the temporary infusion of
capital and operating support proposed
in this measure together with minimal
assistance in the cost of training our
health manpower may provide a brief
respite in the continuing slide of the
public hospital system so that we may
proceed to the larger public policy issues
surrounding health care, confident that
we are not too quickly sacrificing a vital
resource which may be, after due con-
sideration, retained as a key element of
our new national health service delivery
structure.

One of the most outstanding presen-
tations and analyses of the issues con-
fronting our public hospitals was set
forth in an article entitled “Public Hos-
pitals—Critical or Recovering?” by Alice
Tetelman, formerly a legislative assist-
ant in the office of the former Republi-
can Senator from New York, Charles
Goodell. I commend the article—which
highlights the proceedings of five re-
gional conferences sponsored by the
Council of Urban Health Providers and
the Health Services and Mental Health
Administration, January through March
1972—written by Ms. Tetelman to the
attention of my colleagues and ask
unanimous consent that the full fext
of the article and the bill be reprinted
in the REcoRD.

There being no objection, the bill and
article were ordered to be printed in the
RECORD, as follows:

S. 2083

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That this Act may
be clted as the “Urban Hospitals Emergency
Assistance Act of 1974",

FINDINGS AND DECLARATION OF PURPOSE

Sec. 2. The Congress hereby finds and de-
clares that—

(1) The achievement of equal access for all
people to high quality medical care at a rea-
sonable cost is a priority of the Federal Gov-
ernment.

(2) Urban public hospitals provide such
health care services to a large segment of the
population who would not otherwise be
served,

(3) Improvements in the financing of these
institutions must be made if they are to sur-
vive over the next five years.

(4) Emergency financial assistance must
be provided (a) to prevent the closure of or
denial of accreditation to urban public hos-
pltals; (b) to provide operating support for
patient care activities not otherwise reim-
bursable; and (c) to assist in meeting urban
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public hospitals’ costs of tralning profes-
sional and allled health personnel.

SEc. 3. Section 600 of the Public Health
Service Act (42 U.8.C. 201) is amended by
striking the word “and” at the end of sub-
section (b); by striking the period at the end
of subsection (c¢) and inserting in lieu there-
of the word “; and”; and by inserting after
subsection (¢) the following new subsection:

*(d) to provide alternate methods of op-
erational financing to public hospitals for
patient care and to public or other nonprofit
community hospitals for manpower training
programs.”.

SEc. 4. (a) Title VI of the Public Health
Service Act Is further amended by adding
after section 610 the following new section:

““HOSPITAL FACILITIES RESTORATION

“Sec. 611. (a) The Secretary is authorized
to make grants to public general hospitals
to assist such hospitals in meeting the costs
of—

*“({1) modernization of patient care fa-
cilities in urban areas, and

“(2) construction or modernization of
outpatient facilities of such hospltals located
apart.from the hospital so that ambulatory
care service may be decentralized,

“(b) In no case shall a grant under this
section exceed 75 per centum of the cost of
a project and no amount of such grant may
be used for the expansion of bed capacity
of the facility.

“(c) To be eligible for a grant under this
section an applicant shall demonstrate to
the satlsfaction of the Secretary—

“(1) the abllity to serve low-income resi-
dents residing in the area to be served by
such applicant;

“(2) that a long-range plan for facllities
improvement will be Iimplemented with
c;)mmeneement of assistance under this sec-
tion;

“(3) that the facility to be modernized or
constructed and the services to be provided
herein shall be located in, or readily accessi-
ble to, areas with a high density low-income
population; and

“(4) that such application has been ap-
proved by an appropriate unit of local gov-
ernment in which the facility is or will be
located.

“(d) In making grants under this section
the Secretary shall give priority to those ap-
plicants who demonstrate the need for such
assistance to—

“(1) eliminate or prevent an imminent
safety hazard as defined by State or local
fire, building, or life safety codes or regula-
tions; and

“({2) avold noncompliance with State or
voluntary agency licensure or accreditation.

“(e) No grant shall be made under this
section unless the project for which the
funds are to be used is approved by the
appropriate planning agency or agencies
established under this Act and the applicant
has established to the satisfaction of the
Secretary that the applicant previously pro-
ceeded reasonably and diligently to over-
come the hazards or noncompliance referred
to in paragraphs (1) and (2) of subsection
(d), but cannot achleve these stated goals
without the financial assistance herein
authorized.

“{1) There are authorized to be appro-
priated to carry out the provisions of this
section $100,000,000 for the fiscal year end-
ing June 30, 1875, $150,000,000 for the fiscal
year ending June 30, 1976, and $250,000,000
for the fiscal year ending June 30, 1977.

“(g) For each project there shall be sub-
mitted to the Secretary an application by
the governing body of the hospital. Such
application shall set forth—

(1) a description of the site for such
project;

“(2) plans and specifications therefor, In
accordance with regulations prescribed under
section 603;
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**(3) reasonable assurance that title to
such site 1s or will be vested in one or more
of the agencles filing the applcation or in
& public or other nonprofit agency which
is to operate the facility on completion of
the project;

“(4) reasonable assurance that adequate
financial support will be available for the
completion of the project and for its main-
tenance and operation when completed; and

“(5) reason~ble assurance that all laborers
and mechaalcs employed by contractors or
subcontractors in the performance of con-
struction or modernization on the project
will be paid wages at rates not less than
those prevailing on simlilar work in the lo-
cality as determined by the BSecretary of
Labor In accordance with the Davis-Bacon
Act, as amended (40 U.8.C. 276a-276a-5);
and the Secretary of Labor shall have with
respect to the labor standards specified in
this paragraph the authority and functions
set forth in Reorganization Plan Numbered 14
of 1950 (15 F.R. 3176; 5 U.S.C. 133z-15) and
section 2 of the Act of June 13, 1934, as
amended (40 U.B.C. 276c).

“(h) Payments under this section may be
made in advance or by way of reimburse-
ment, and on such terms and conditions
and in such installment, as the Secretary
may determine.

“(1) If any facility with respect to which
funds have been paid under this section
shall, at any time within ten years after
completion of construction—

*(1) be sold or transferred to any person,
agency, organization—

“(A) which is not qualified to file an appli-
cation under this section, or

“(B) which is not approved as a transferee
by the State agency designated pursuant to
section 604 or 1ts successor, Or

“(2) cease to be a public health center or
other nonprofit hospital, unless the Secre-
tary determines, in accordance with regula-
tions, that here is good cause for releasing
the applicant or other owner from this
obligation,
the United States shall be entitled to recover
from either the transferor or the transferee
(or in the case of a facility which has ceased
to be public or nonprofit, from the owners
thereof) an amount bearing the same ratio
to the then value (as determined by the
agreement of the parties or by action brought
in the district court of the United States for
the district in which the facility s situated)
of so much of the facility as constituted an
approved project or projects, as the amount
of the Federal participation bore to the cost
of construction or modernization under such
project or projects. Such right shall not con-
stitute a llen upon sald facility prior to
judgment.

“GRANTS FOR INNOVATIVE CONSTRUCTION,

“Seo, 644, (a) The Secretary is authorized
to make direct grants to public and private
nonprofit hospitals for special projects to
demonstrate innovations in health care de-
livery construction which implement quality
control or improve efficlency In the provision
of health services by meeting identified needs,
and reducing documented inefficlencies.

*(b) The Secretary may not authorize the
recipient of a grant under this section to
use funds under such grant for any construc-
tion unless the applicant flled (as appro-
priate) under this Act for a grant for such
construction and such application was not
approved or was approved but for which no
or adequate funds were made avallable under
such Act.

“(c) There are authorized to be appro-
priated to carry out the purposes of this sec-
tion $25,000.000 for the fiscal year ending
June 30, 1975, $35,000,000 for the fiscal year
ending June 30, 1976, and #50,000,000 for
the fiscal year ending June 30, 1977.".

Sec. 5. Title VI of the Public Health Service
Act, as amended by this Act, i1s further
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amended by adding at the end thereof the

following new part:

“PART E—SUPPORT OF PATIENT CARE FACILITIES
“GRANTS TO HOSPITALS

“8ec. 651. (a) Each public general hospital
shall be entitled for each fiscal year to a
grant equal to 75 per centum of the annual
net cost incurred by the hospital for patient
care.

“(b) To be eligible for an entitlement un-
der this section an applicant must—

“(1) demonstrate that it derives at least
15 per centum of its annual budgeted op-
erating expense from funding that is appro-
priated for such expenses by & local unit or
units of general government from general
revenues;

“{2) provide assurances that health care
services are provided to low-income persons
residing in the area of that local unit of
government;

“(3) demonstrate that it provides a com-
plete continuity of health care encompassing
a comprehensive range of health care services
commensurate with the hospital’s capability
to provide the services and the community’s
need therefor including but not limited to—

“({A) emergency medical services,

“(B) outpatient services,

“(C) maternal and child care services.

“(D) family planning services,

“(E) psychiatric services, and

“(F) diagnostic and treatment services
for individuals suffering from alcoholism
and drug dependence.

*“(c) There are authorized to be appro-
priated to carry out the purposes of this
section $50,000,000 for the fiscal year end-
ing June 30, 1975, $100,000,000 for the fiscal
year ending June 30, 1976, and $150,000,000
for the fiscal year ending June 30, 1977.

“(d) If the total of the entitlements for ap-
proved applications under this section ex-
ceeds the amounts appropriated under this
section, the amount for that fiscal year to
each such applicant shall be an amount that
bears the same ratio to the amount deter-
mined for that applicant for that fiscal year
under subsection (a) of this section as the
total of available appropriations bears to the
aggregate amount that would be required to
fund all approved applieations.

“(c) No payments shall be made under
this section unless the applicant has demon-
strated to the satisfaction of the Secretary
that—

“(1) the applicant has established a viable
program for the collection of all third-party
payments to which it may be entitled; and

“(2) the local unit of government in which
the facility is situated, would in the absence
of assistance under this sectlion have to sup-
ply such funds from'its general revenue.”.

Sec. 6. Title VII of the Public Health Serv-
ice Act i1s amended by adding at the end
thereof the following new part:

“PART I—URBAN HOSPITAL MANPOWER
TRAINING SUPPLEMENTS
“GRANTS TO HOSPITALS

“Sec. 7T909B., (a) Each hospital having
adopted uniform cost accounting and uti-
lization and reporting systems procedures (in
accordance with regulations issued by the
Becretary) shall be entitled for each fiscal
year to a grant to assist such hospital in
meeting the costs of training residents, in-
terns, except noncitizen graduates of forelgn
medical schools, and individuals preparing
for careers In nursing or the allied health
professions in programs approved by him
after consultation with the appropriate pro-
fessional accrediting agency or specialty
board.

*(b) Each hospital operating such a pro-
gram shall be entitled for each fiscal year to
an allotment equal to 256 per centum of the
hosgpital's reasonable net cost of such train-
ing programs, but in no event shall the
total assistance s hospital may receive under
this section exceed the lesser of (1) the
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product of $500 multiplied by the number
of patient beds in such hospital, or (2)
$500,000.

“(e) (1) There are authorized to be ap-
propriated to carry out the purposes of this
section $25,000,000 for the fiscal year ending
June 80, 1975, $50,000,000 for the fiscal year
ending June 30, 1976, and $75,000,000 for the
fiscal year ending June 30, 1977.

#(2) Sums appropriated pursuant to para-
graph (1) for a fiscal year shall remsain
avallable for grants under this section until
the close of the next succeeding fiscal year.

““(d) If the total of the entitlements for
approved applications under this section ex-
ceeds the amounts appropriated under sub-
section (b) of this section, the amount for
that fiscal year to each such applicant shall
be an amount which bears the same ratio
to the amount determined for that applicant
for that fiscal year under this section as the
total of the avallable appropriations bears
to the aggregate amount that would be
required to fund all approved applications.”.

DEFINITIONS

Sec. 5. Section 646 of the Public Health
Service Act is amended by adding at the
end thereof the following new subsections:

“(m) The term ‘annual net cost of pa-
tient care’ means the total operating ex-
penses of a hospital (including transporta-
tion, board and room, outpatient care serv-
ices incurred by a hospital for a fiscal year
and directly or indirectly attributable to
patient care, but no more than the costs of
the most efficlent institutional provider of
health care in the community providing an
equivalent- range of services, less the
amounts received by the hospital from pa-
tients, or third party payors on the patients’
behalf, for such care, but excluding from
such reduction (1) payments from general
revenues by local units of government or
by other public agencles in support of the
hospital or specifically for the care of low-
income or medically indigent persons, (2)
payments by the Secretary under title VI
of this Act, and (3) charitable contributions
to the hospital.

“(n) The term ‘low-income person’' means
any individual at an income level at or below
a level designated by the Secretary after
taking Into consideration family size, urban-
rural and farm-nonfarm differences and
other relevant factors.

“(o) The term ‘urban’ means a standard
metropolitan statistical area as determined
by the Office of Management and Budget.”.

Sec. 8. Title VI of the Public Health Serv-
fce Act is further amended by adding after
gection 646 the following new section:

“RECORDS AND AUDITS

“Sgc. 647. (a) Each reciplent of Federal
assistance under this part, pursuant to
grants, subgrants, contracts, subcontracts,
loans, or other arrangements, entered into
other than by formal advertising, and which
are otherwise authorized by this part, shall
keep such records as the Secretary shall pre-
scribe, including records which fully disclose
the amotint and disposition by such recipient
of the proceeds of such assistance, the total
cost of the project or undertaking in connec-
tion with which such assistance is glven or
used, the amount of that portion of the cost
of the project or undertaking supplied by
other sources, and such other records as will
facilitate an effective audit.

“(b) The Secretary and the Comptroller
General of the United States, or any of their
duly authorized representatives, shall, until
the expiration of three years after comple-
tion of the project or undertaking referred
to in subsection (a) of this section, have
access for the purposes of audit and examina-
tion to any books, documents, papers, and
records of such recipients which in the opin-
ion of the Secretary or the Comptroller Gen-
eral may be related or pertinent to the grants,
contracts, subcontracts, subgrants, loans, or
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other arrangements referred to In subsection
(a).”
NONDUPLICATION OF FUNDS

Sec. 9. No funds other than those appro-
priated under the provisions of section 611,
644, 651, or T99B of the Public Health Serv-
ice Act, may be used for the purposes of
those sections.

PusLic HOSPITALS—CRITICAL OR RECOVERING?
(By Alice Tetelman)

Public hospitals are much in the public
eye these days. Questions about their current
role in the health care delivery system, their
ability to provide services to a large part of
the nation’s population, and what their
proper future should be are being asked with
increasing frequency by a significant number
of health professionals and consumers, This
concern is not a new phenomenon; it dates
back almost as far as the origin of the public
hospital system in this country.

The Federal Government has been an ac-
tive participant in this debate. In 1967, the
Public Health Service held an important
working conference of public health profes-
slonals to examine the role of the public
hospital system and to devise recommenda-~
tions toward improving that role. (A report
of that conference appeared in Public Health
Reporits, vol. 83, January 1968, pp. 53-60.)

The Community Health Service of the
Health Services and Mental Health Admin-
istration has had an interest in following
up the results of that conference, determin-
ing what new developments took place since
the 1967 meeting, and re-examining several
facets of the public hospital system in light
of Administration proposals on health main-
tenance organizations and national health
insurance. Thus, in fall 1871, HSMHA con-
tracted with the Council of Urban Health
Providers (CUHFP)—a national membership
organization of large urban public hospi-
tals—to conduct a series of five regional con=-
ferences on these issues.

The meetings were held from January to
March 1872 in San Franclsco, Atlanta, Chi-
cago, Philadelphia, and New York. The 228
participants included public hospital admin-
istrators and medical directors, government
officials, health planners, consumers, citizen
board members, academic experts, and repre-
sentatives of accrediting organizations, medi-~
cal societies, and hospital associations, At the
conclusion of the conferences, CUPH sub-
mitted a report of the proceedings to HSMHA.
The highlights of that report are summarize
here. T

THE PUBLIC HOSPITAL SYSTEM

At each conference, there was extensive
discussion of the positive and negative as-
pects of the public hospital system.

Positively, there is substantial recognition
of the role of the public hospital as a pro-
vider of service to all who come to it, regard-
less of income or status. The large urban
public hospital is the major provider of in-
patient and ambulatory care to the cities’
poor and minority groups. This role, however,
goes far beyond just taking care of people
who must rely on Medicald or Medicare or
who cannot pay at all. The public hospital as-
sumes a life of its own as a community
resource.

The public hospital provides gqualify, ex-
pensive services in speclalized areas such as
emergency services, kidney centers, burn cen-
ters, and alcohol and drug detoxification.
These are responsibilities which many pri-
vate hospitals do not or will not assume. Al-
though the perennially poor image of these
hospitals sometimes prevents the public from
acknowledging the high level of care offered
in them, there is recognition of the high
quality speclalty services by professionals.
These institutions are also the major train-
ing ground for our nation's health manpower.
The large urban public hospital is usually
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a teaching institution and has the resources
of at least one medical school available to it.

At the same time, however, some negative
aspects of public hospitals affect the care
they provide. First, the physical plants of
public hospitals are often obsolete. Inade-
quate financing for operating the hospitals
and for construction and remodeling is most
often cited as the cause. The single central
location of the facility, common in many
places, makes access difficult to those who
need its services; inadequate transportation
to the hospitals has been a major contribut-
Ing factor in lowering access for consumers.
Overextended outpatient and admitting serv-
ices require long walts and adversely affect
care. Severe budget and clvil service con-
straints often inhibit the assembly of top-
quality staff and often result in ineffective
management.

The public hospitals have no real con-
stituency to which they can turn for active
support. As one participant stated, “The poor
who get care do not like the public hospitals;
the boards of supervisors or city councils who
have to ralse taxes to support them do not
like them; the people in general do not like
them because they are stigmatized as provid-
ers of second class medicine; taxpayers re-
sent their taxes going Into facilities for the
poor; and health planners want them to go
away.”

A commonly accepted premise, often refer-
red to at the 1967 conference, was that the
advent of Medicald and Medicare would sig-
nal the end of the public hospitals because
people who had been using them could now
afford to pay for care In private institutions.
Nonetheless, statistics show that after an
initial decline, the utilizatlon of inpatient
and ambulatory services has begun to rise
to its previous level. This increased utili-
zation has occurred for several reasons, all
of which reflect the role of these institutions
and their problems.

The public hospltal Is regarded as a com-
munity resource, and the voluntary hospl-
tals have clearly indicated that they are gen-
erally not interested In the typlecal public
hospital patient. Complex regulations and
procedures for payment drive the former
patient back to the public hospital. And, of
great influence, Medicaid proved too expen-
sive for many State governments; they are
cutting back their commitments.

The Medicaid program increased demand
for health services by people who had not
been able to pay for services before Medicaid.
It provided an influx of matching Federal
dollars—as high as three Federal dollars to
one State dollar. When States have cut back
their Medicald programs, the Federal share
was also cut. Thus, for every dollar the State
program saved, the local public hospital lost
2s much as $4, This cutback is particularly
important for the public hospitals, which
provide the bulk of the care for the Medicald
patient. Much of the cost of care previously
pald by Medicald now has to be pald from
the local tax base, so that city councils and
county supervisors—left with a higher de-
mand for services for which they must now
pay—find they have even more financial
problems.

Serlous questions are still being asked as
to whether the public hospitals should be
abolished and thelr responsibilities turned
over to other institutions. The participants at
the conferences concluded that the nation
could not afford to close them, but that, to
survive, public hospitals had to change and
were in fact In the process of ch . To
do so, they need more public and private sup-
port for their present and future activities,

GENERAL CONCLUSIONS

At each of the five conferences the follow-
ing general conclusions were reached:

It is neither feasible to abolish nor to allow
the decline of the public hospital because it
provides health services to a large segment
of the population.
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The public hospital must become more of
& community institution by dispersing its
facilitles and responding positively to its
consumers,

Public hospitals are acutely in need of
capital funds for constructing new facilities
and remodeling outmoded physical plants.
They must receive additional financial as-
sistance for this purpose.

Alternate methods of financing the opera-
tions of public hospitals must be found.

The public hospital is essential to provid-
ing trained health manpower for the nation.
Publie hospitals should be relmbursed for the
costs of this training.

No one form of governance structure is ap-
plicable to all public hospitals.

The current health maintenance organiza-
tion strategy is mot appropriate for public
hospitals. A review and modification of this
strategy 1s necessary if public hospitals are
to establish HMOs.

Convenient, low-cost publie transportation
is a key factor in the public hospital’s ability
to provide care.

More effectlve management controls must
be instituted by public hospitals as soon as
possible,

Fublic hospitals must build a constituency
among consumers, public officlals, other
health providers, and the community at large,
The image of the public hospital must
change from the stigma of an institution for
the poor into an acceptable place for all to
obtain quality medical care.

Publie hospitals have not been involved
in the policymaking process. Deliberations
on the future of the health care delivery
system at the local, State, and Federal levels
of government, the development of an HMO
strategy, and planning for national health
insurance need their participation.

Specific discussions of these points were as
follows:

The two-track system of care

As might be anticipated, participants at
each conference were concerned about the
existing two-track standard of care reflected
by the public hospitals on one track and the
private delivery systems on the other.

The general feeling at each meeting was
that although it is desirable to move toward
a single system of care, it is not feasible or
pragmatic to expect it to happen in the
near future. Therefore, in the interim, more
aid would have to be given to improving
the public hospital system today. Resent-
ment was expressed that while the publie
hospital struggled to live up to its respon-
sibilities in caring for the poor, all attention
and ald seemed to be focused on only one
track of the system—the voluntary hospitals,
which did not fulfill their responsibilities
to the indigent.

The public hospitals are now performing
many services which the private hospitals
will not or cannot perform—emergency serv-
ices, overall participation in community
planning institutions, relationships with
neighborhood health centers, and medical
education. One reason why the exlst{ing bur-
dens must be shared by the voluritary in-
stitutions is that the public hospitals are
constantly being given new responsibilities
which others are unwilling or unable to take
on. Local public institutions, responsible for
medical care and rehabilitation of prisoners,
for example, find thelr burdens growing. In
addition, the responsibility is increasing for
the care of inmates of halfway houses, cus-
todial facilities, and mental hospitals who
require medical service. This area must be
considered in future planning by local, State,
and Federal officials.

Interestingly, as more public money goes
into private hospitals, the public will surely
demand more accountability from them, and
this could help diminish the two-track no-
tlon. Because of declining daily census, vol-
untary hospitals are now looking to the pub-
lic hospital patient as a resource to fill empty
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beds if they can get adequate relmburse-
ment. One recommendation, which might
move the two tracks closer together, called
for private physicians to admit their patients
into municipal hospitals, a practice now
followed only In a few such institutions.

The public hospital as a community
institution

The impression at each conference was that
regardless of which direction the voluntary
institutions go, and how close we come to
establishing a slngle standard of care, the
public hospital must become a more decen-
tralized, community institution. This change
is imperative for both the provider and con-
sumer of care. The objective must be an ex-
pansion of ambulatory facilities, nelghbor-
hood health center programs and outpatient
facilities, and a physical dispersal of many
of the public Institutions’ facilities. The goal
is not to save the city hospitals but to reorder
the urban health care delivery system and
improve it with community facilities.

For the public hospital, the move to in-
creased ambulatory care takes on particular
slgnificance. It Is a natural outgrowth of
the institution’s primary role as a provider
of service to all who need it without regard
to ability to pay. The emergency rooms of
the municipal hospital are in fact used by
the public as a substitute for a family doc-
tor. The strength of the public hospital re-
volves around the perception by its con=~
sumers of the hospital as “their” institution,
even if they have to travel for 2 hours each
way for care at the hospital. As a public in-
stitution which should be accountable to its
constituency, consumer input and control
should be heightened by this outreach.

There is a great need for avallability of
upgraded primary care delivery services in
facilities easily recognizable to the com-
munity. A community center can be the base
from which the publlic hospital hedgea
against becoming a highly speclalized in-
stitution with expensive services.

Finance and governance

In discussions of how public hospitals
should be financed and governed, two themes
were quick to emerge: (@) that the two
issues are Interdependent and (b) what
works In one part of the country will not
necessarily succeed in another.

The participants were discouraged about
the lack of funds for public hospltals, par=
ticularly investment capital for construction
and remodeling. These Institutions appear
to have an advantage over the voluntary
hospitals in the favorable borrowing power
of SBtate and local governments. However, in
many instances, these governing bodies have
already reached the legal limit allowed for
employing this device. In addition, use of
the borrowing power depends on the support
of political officlals who often are unwilling
to use it because of pressure from voters
against spending more money. Long-range
planning which anticipates additional funds
from this source 1s adversely affected when
officlals who support the programs are not
re-elected or leave office.

The financing problems, then, are less a
problem of the loss of the ad valorem tax
base because people are leaving the center
city where these hospitals are located, but
are matters of political and governing bodles
not using all of the tax systems available to
obtaln funds. Higher taxes and other priori-
ties are clearly on the minds of the voters,
and the governing bodles are responding to
those pressures. There clearly has not been
a significant amount of public pressure to
renovate a 60-year-old facility in a declining
area; the result for such hospitals is under-
capitalization. Clearly unacceptable methods
of handling such a financial crisis are the
cutback of services to get governing bodies
to act and threats of closing down. The con=
ferees agreed that these were merely emer-
gency devices which could not be used often.
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Another way to change is for the municipal
government to get out of the public hospital
business completely and purchase services.
In so doing, however, most municipalities
would need a vastly Increased health care
budget and a definite way to obtaln all the
revenue they need. This is highly unlikely.

Better management controls and account-
ing procedures will result in cost savings and
in improved ability to collect revenues. Ef-
ficlency in management would also help
avold duplication of certaln services. None-
theless, antiquated civil service procedures
and complicated purchasing and collection
requirements now Imposed by governing
bodies have hampered improvement in this
area. Stringent and unnecessary justifica-
tion requirements for reimbursement have
meant increased dumping of problem pa-
tlents on the public institutions, which in-
creases and emphasizes difficulties in paper-
work and clalms. Areawlde planning and
control among the private and public sec-
tors would do much toward solving these
difficulties.

The key issue, however, Is how to find new
sources of funds or tap existing ones for more
money. Several ideas for new sources of
funds were discussed, among them the feasi-
bility of public hospitals becoming district
hospitals with independent taxing authority.
In California some county hospitals have
tried enterprise funding, in which the hos-
pital operates partly as a business enterprise
and earns its own way. Enterprise funding
also allows for capitalization or deprecia-
tion funding. Some States have laws pro-
hibiting a governmental organization to
accumulate funds, but private hospitals can
legitimately Include depreciation in their
charges so as to build up capital status. Why
can't this be true for public hospitals as
well?

One proposal for Federal legislation, per-
haps as an aspect of a Federal revenue shar-
ing plan, would provide Federal reimburse-
ment to the cities for a fixed percentage of
the net cost of operating public hospitals.
After a determination was made as to what
the costs were in 1 year—after reimburse-
ments—the Federal Government would pay
for a certain part of the operating costs.
These funds then would be available in the
ensuing fiscal year and would help offset the
costs of the hospltals during that year,

Another recommendation made by a num-
ber of participants at each meeting was that
the Hill-Burton progtam give higher prior-
ity to the need for new physical plants for
public hospitals.

The conferees agreed that more emphasls
should be placed on innovation in hospital
construction for planning better facilities and
primarily for cost saving purposes. The ex-
pansion of the public hospital into new am-
bulatory care facilities offers an excellent op-
portunity for the public hospital to test this
concept.

Discussions in three meetings concerned
the ultimate establishment of the hospital
system as a public utility to dellver medical
services in the same manner that electricity
and gas are regulated and delivered. One
group stated that hospitals are now public
utilities, and that in devising a national
health insurance scheme we have to plan
stages of development toward that end. Even
with the public utility approach, however,
there will always be a need for public monies
to support some medical care services.

The overall conclusion at each meeting was
that the Federal Government has not yet
adequately met its responsibilities toward
the public hospital. Greater assistance will
also have to come from the States.

On the issue of governance, the partici-
pants quickly agreed that since no one situa-
tion was applicable to another, this preclud-
ed recommendations as to the “best way” to
set up effective governing bodles. Many in-
stitutions are moving to adopt the manage-

CONGRESSIONAL RECORD — SENATE

ment structure with which others are hav-
ing problems. Effective leadership Is as im-
portant as the governance mechanisms; even
this leadership, however, is affected by the
system of governance within which it func-
tions.

There was agreement that local control—
not State or Federal—was and should con-
tinue to be the pattern of governance. The
parameters of this control would vary, and
much of the discussion concerned consumer
participation, flexibility of adminisjration,
and ability to ralse funds,

Most particlpants favored the establish-
ment of an independent governing board—
with opinions varying on whether it should
be elected or appointed. Some felt that a
board elected with a single focus on health
matters would be more geared to better fiscal
management and operation and be a buffer
to the political system. A hospital board will
have flexibllity to make decisions, and It
could give muscle to planning and some guid-
ance to the relationship with the educational
Institutions. Most often, however, boards
have more responsibility than authority,
particularly with regard to control over
funds.

Without “the power of the purse,” all
agreed, there was no polnt to any form of
organization, especially a decentralized one,
Public hospitals now are financially depend-
ent, elither on a legislature or a county board
or a city budget.

Finally, there was a suggestion for an in-
terrelation of governances between the pub-
e and private sectors. The hospital boards
in some way must be linked in terms of de-
cision making and planning for the com-
munity.

Consumer participation

Many of the issues discussed in these meet-
ings concerned a greater role for the con-
sumer in determining the care he receives in
a public institution.

In terms of specific consumer issues, more
community involvement is necessary now.
This could be accomplished by Iincreased
representation on governing bodies at all
levels so- that these bodles (both public and
private) will be more representative of the
communities they serve. Membership alone
on committees and advisory boards, however,
is not the only answer. The institution should
consider ways of encouraging active partici-
pation on hospital boards and holding meet-
ings at times when consumers can attend.
In addition, a semiannual or annual meet-
ing of the hospital stafl, medical staff, board
members, and a random sample of discharged
patients, could be held to review procedures,
and make suggestions for a change.

A preventive medicine oufreach program
initiated by the public hospital is needed.
The hospitals have a responsibility to do
something about the health care systemin a

much broader sense than they now do, such

as preventive health and dealing with the
urban environment. Concomitant with this 1s
an opportunity for hospitals to educate their
patients, not only so that they can con-
tribute to advisory boards but to be a spear-
head in the community to gather support for
the public institution. This support could
then be translated to public officlals mak-
ing decisions about the future of the hos-
pital.

Finally, comprehensive health planning
boards in many metropolitan areas are dom-
inated by suburbanites, not the people in the
cities who use the public hospitals. The cur-
rent thrust toward regionalization could
potentially be detrimental to municipal
facilities and their patlents.

Health maintenance organizations

The relationship of public hospltals to the
strategy of developing health maintenance
organizations was discussed extensively at
each conference. The general attitude of the
public hospital community toward HMOs
was skeptical and negative,
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Pirst, there is a basic difference of philoso-
phy between an HMO and the public hos=
pital. The public hospital is the place of
last resort; by law it has to accept anyone
who comes to its doors for care. The HMO
is a closed system, dependent upon people
making advance commitments to it for their
care. How, then, the guestion was asked,
can the public hospital develop an HMO?
Who will provide care to nonenrollees if the
public hospital is part of the HMO strategy?
Can public hospitals refuse to care for a per-
son who seeks help but requires more than
Just emergency care? What about those who
do not now have coverage? They could not
join an HMO which requires funds for a
capitation system.

Second, there were doubts that enough in-
centives exist for patlents to join an HMO
established through the public hospital sys-
tem. Those who are now in a public insti-
tution are probably recelving a broader
range of services than the HMO can provide;
middle income populations would probably
not wish to join a “stigmatized group."” Thus,
the concept of a mixed populstion base for
HMOs was questioned.

Great concern was expressed over the fl-
nancial viability of an HMO from the pub-
lic hospital viewpoint. An HMO strategy is
built upon (a) competition and (b) a profit
system that makes it economically viable and
offers an incentive for providers to establish
and consumers to Join.

However, most public hospltals are pro-
hibited from making a profit. Any additional
funds left over from one year's operation
must be returned to the public treasury.
Without massive changes on the local gov-
ernmental level. HMOs and public hospitals
could be mutually exclusive. The conferees
were also skeptical that a financially viable
public hospital HMO could be established
in view of the high costs of training offered
in these institutions.

The issue of training makes difficult the
relationship of HMOs and public hospitals.
Will enough house staff, for example, be at-
tracted to such an Institution given the po-
tential lack of certaln specialty training?

In summary, then, the participants agreed
that the public hospital must face the fact
that, under the present HMO scheme, 1t ap-
pears to be given two objectionable alterna-
tives: (a) do not go Into the HMO busi-
ness and become the final dumping ground
for all undesirable patients or (b) go into the
HMO business and exclude some kinds of care
for which the hospital is responsible.

National health insurance

The public hospital community has a tre-
mendous inferest in the structure of a na-
tional health insurance program because of
its potential effect on their Institutions.
While there were many confilicting views on
what this effect might be, all groups con-
cluded that they should have an input into
the policymaking process on this issue.
This has not been the case up to now.

The conferees agreed that the public in-
stitutions must not continue to be the re-
pository of people who cannot carry co-
payments or who are generally unwelcome in
the voluntary institutions. The objective of
& universal comprehensive system must be
that all elements of the provider groups
would have to deliver certain minimal care or
provide entry to the care system, and that all
those covered would not necessarily have to
go to only one element of that system—the
public hospital.

If this objective was not brought about,
however, the Federal Government should give
special recognition in any plan to public
hospitals, perhaps through the financing
mechanism with a sliding scale of capita-
tlon coverage or a sliding scale of co-payment
depending on income level of the person
covered. !

The voluntary hospitals may need stronger
financial incentives to care for the economi-
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cally deprived, and health insurance legis-
lation could specify roles and incentives.
Certalinly, speedier reimbursement should be
mandated from all third-party payers. A
plan might be developed for prospective re-
imbursement based on "“average experience”
of these hospitals. The average relmburse-
ment would be based on showing periodic
reconciliation of actual experience with
monies recelved:
Manpower training

Much has been written about the crucial
role of public hospitals in providing educa-
tion and tralning to our nation’s physiclans,
and 1t does not need repeating here. Al-
though we have no estimates on the total
numbers of practicing physicians who re-
ceived some or all of thelr training in these
institutions, undoubtedly this figure is sub-
stantial. One major study recently found
that more than 20 percent of the country’s
interns and 15 percent of the residents re-
ceived their training in 51 large urban public
hospitals (1).

The most compelling issue seems to be the
ability of the public hospitals to respond to
pressures for accepting increasing numbers
of people into specialty training without new
sources of funding to pay for them.

Increased emphasis on expanding the
number of graduates from medical schools
will have a significant impact on' public
hospitals. The Federal Government should
be concerned about the potential effect of
this on the ability of public hospitals as
training institutions to handle the increase
at both the undergraduate and postgradu-
ate levels, Even if many of the new physi-
clans are encouraged to seek training in
areas without an adequate supply of physi-
cians, the large urban public institutions
stlll will have problems in accommodating
the increase. Capitation payments might be
made avallable for postgraduate as well as
undergraduate education to handle this
problem,

Increasingly, hospitals are hiring physi-
clans to handle emergency services and the
increased outpatient load, using the hospital
a5 8 base of operation. Because emergency
rooms are increasingly becoming the source
of primary care, and because of the im-
portance of the primary physician, it was
recommended that medical schools be en-
couraged along with the public hospitals to
establish training programs for emergency
room physicians,

These recommendations are not incon-
sistent with the need for public hospitals
fo expand their outpatient facllities and
ambulatory care role. This is one way of
handling the increase In emergency room
services while ambulatory care facilities are
being established and expanded; it also is
& means of encouraging new physicians to
enter community-oriented medical practice.

By far one of the strongest recommenda-
tions was for the public teaching hospitals
to separate educational costs and service
costs and then to receive some type of reim-
bursement for the training provided. This is
not & new idea; indeed, it was discussed
at length at the 1967 conference, and some
hospitals have attempted this; however,
many problems remain,

A teaching hospital requires a great deal
of money, and for public institutions money
is scarce. The use of tax or patient revenue
to support education poses a dilemma when
it is not defined as such. No overall es-
timates were given at the conferences as to
what portion of the patient and tax rev-
‘enue actually goes Into teaching costs over
service costs, but there was considerable
agreement that the ‘portion is significant.
Up to now not ‘too many outside sources
have made fund§ avallable for education
purposes, and there are no volunteérs.

Separating these costs is difficult because
accurate 'figures are hard to “complile. The
public hospital suffers from a lack of re-
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sources and stafl to
data.

Another factor is that there are in fact
two types of public hospitals—the public
teaching hospital and the public treatment
hospital, The teaching hospital is not the
general public's conception of the institu-
tlon, and it is important to consumers to
know what the hospital’s functions are. Sep~
aration of costs would clarify that for the
community, as well as for State legislatures
which, consider apportioning educational
manpower funds for the State as a whole.
Moreover, new sources of funds will have to
‘be found once costs are determined. Several
hospitals are considering a tuition mecha-
nism for interns and residents because of in-
creased costs. Others are asking the States
for funds.

One new concept is that of establishing a
revolving loan fund for physician training.
The Federal Government would issue vouch-
ers to prospective students who would then
seek admission to a medical school or gradu-
ate program. The Federal Government would,
in effect, guarantee the loan to the student
for his education; he would be responsible
for relmbursement after completion of
training.

The future Federal role, then, might be to
(a) identify the means by which hospitals
can undertake a separation of these costs,
(b) assist In Implementing the system, and
(¢) be a potential source of funds through
changes in existing legislation and increased
appropriations.

Effective management

The need for more effective management
accounting techniques and more accurate
data about public institutions is acute. The
size of these hospitals, archalec ecivil service
requirements which prevent hiring compe-
tent staff on a competitive basis, and an
overall lack of funds are three main factors
contributing to this situation.

Tightening wup management controls
means more money for public hospitals. Most
institutions have inadequate records to
answer questionnalres and to clalm a fair
share of the money due them, and they can-
not bill accurately, One reason for lack of
aceounting information is noncompetitive
salaries, so the hospitals find it difficult to
attract and keep personnel.

Management teams or systems could be
placed in some of the hospitals, perhaps
through Federal support on a demonstration
basls. Another recommendation strongly
called for instituting program budgeting as a
replacement for the line item budgeting now

«prevalent. Such a substitution would allow

for more rational planning and better alloca-
tion of scarce resources.

On the issue of data collection, the con-
clusion was that accurate, meaningful data
on the publie institutions do not exist, and
no rational planning has been done or de-
cisions made as to whet data are useful or
necessary to collect.

Finally, local, State, and Federal govern-
ments have to agree on definitions on which
aid is based. For example, one hospital has re-
celved three different definitions of “poor’—
from the county, medical plans, and OEO—
and this situation is not uncommon. Some
studies should be undertaken to ascertain
what these disparities are, how they affect
& publie institution dependent on third party
payments, and what changes might be made
to make the system more uniform.

Transportation

To a great extent, the public hospital's
problems in service delivery are related to In-
adequacies in public transportation. The
transportation issue cuts both ways. Not only
is the consume:r prohibited from easy access
to a central facllity (or even some community
ones) by poor transportation, but physicians
and paramedical personnel also have difficul-
ty getting to areas of need.

The conclusion reached was that adequate
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transportation is an obvious but overlooked
issue in planning the public service provision
of health care. While some of the problems
may be mitigated by the development of ex-
tended ambulatory care facilities, much more
needs to be done. Access to and avallability
of transportation must become an integral
part of the planning for any future hospital
system. Cooperation can and should be ob-
tained for this on the local level. Appro-
priate Federal assistance might also be In
order here.

Image and constituencies

Public hospitals have long traditions. One
of them is & poor community image. This is-
sue was discussed at length in the 1967 con-
ference, and many of the same points ralsed
then were discussed in 1972, Public hospitals
are stigmatized as institutions “for the poor.”
The high quality of medicine practiced in
them is not publicly recognized. Persons who
can avold using the services of public hos-
pitals do so because of this stigma,

An improvement of image Is essential if
meaningful change is to occur and serious
efforts made to establish a one-track system
of care, Certainly, there is a place for public
relations in a public hospital.

Fostering public knowledge about the
plight of these hospitals 1s one way to attack
the image problem. Other suggestions In-
cluded (a) change the name of the institu-
tion, (b) encourage important people In a
community to use the public hospital for
their care, (¢) add influentlal physicians to
the medical staff, and (d) establish mecha-
nisms for the philanthropic community to
contribute rooms and special equipment the
same way they now contribute to private
voluntary institutions.

Closely related to the problem of poor Im-
age—and perhaps a direct result of it—is the
lack of a viable constituency for the public
hospitals. The conferees recognized that a
sizable portion of the community is either
negative or neutral about its institutions.

A position of neutrality can have negative
effects. If the community does not actively
support the public hospitals, there is a lack
of input into the policymaking process which
determines the current and future course of
the institution. Many participants acknowl-
edged that they are out of the political main-
stream in decision making but sald they
wanted and needed to be closer to it. An ob-
vious need was seen for better relations with
legislators on a city, county, State, and Fed-
eral level. Most hospital administrators stated
that if legislators saw thelr institutions first
hand and assessed their needs, they would
respond positively. Some of this has been
done In certain cities, but the consequences
of inadequate funding and the value of these
institutions to their communities have not
yet been well presented to enough public of-
ficlals,

An input into the policymaking process
goes beyond the laws which are written to
structure the public hospital. It involves the
rules, regulations, and guidelines that de-
velop as a result of the law. As long as the
hospitals depend upon the appropriation
process, however, no matter what level of
government, there will be no guarantees. Dr.
Roger Egeberg, Special Consultant to the
President on Health Affairs, echoed in San
Francisco a feellng of the particlpants that
they would have to go out and sell themselves
to the public policymakers, when he sald:

. We need you, but you may have to tell
us that we need you.

The government needs you, the Federal
Government, the State and local govern=-
ments need you, because the people need
you, and 1t is going to be a long time before
we can do what you are doing .

COORDINATION WITH FEDERAL uovznnmnr.

The conferees uniformly criticized the lack
of coordination and communication between
the public hospitals and the executive
branch of the Federal Government. The
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publie hospitals have been virtually ignored
as institutions and in terms of specific pro-
grams for which they might qualify for
Federal assistance.

Two specific items were suggested:

1. The multiplicity of Federal grant pro-
grams in a variety of agencies is a harrow-
ing experience for the public hospital com-
munity. Programs exist of which they are
unaware. Budgeting and time pressures pre-
vent them, least of all, from hiring per-
sonnel to track down these programs. A
need was expressed for a Federal lialson
officer who would be knowledgeable about
public hospitals, their problems, and needs,
and whose office would be a central referral
point so that these institutions could save
time and effort in dealing with the Federal
establishment.

2. There is a lack of understanding on
the Federal level of the role of the public
hospital within the health delivery system
and its future alternatives. While a small
amount of Federal funds has gone into an
examination of this area up to now, perhaps
the Federal Government should initiate a
demonstration program to observe various
hospitals within the health setting. The
impetus for this could be at the local level,
which would initiate a study of these is-
sues, but a Federal subsidy to selected areas
which undertook such action would be ap-
propriate and needed.

Most of the problems and much of the
unrealized potential of the public hospitals
which were discussed in 1967 still remain—
a concluslon reached in all five conferences.
There have been changes, and & commit-
ment to even further improvement is keenly
evident among the people who will have to
make this a reality.

REFERENCE

First. The contemporary status of large
urban public hospitals—ambulatory services.
Summary report of the Large Urban Public
Project,

Hospitals Ambulatory Services
School of Public Health, University of Cali-
fornia, Los Angeles. Hospital Research and
Education Trust, Chicago, 1972.

Mr. EAGLETON. Mr. President, I am
pleased to join with the distinguished
senior Senator from New York (Mr.
Javirs) today in introducing the Urban
Hospital Emergency Assistance Act of
1974, which is designed to provide a
broad range of assistance to what is
currently one of the weakest elements in
the Nation’s health system.

Public general hospitals are the shame
of our cities. Underfunded, understaffed,
often housed in ancient facilities, they
are called upon to provide an entire
range of health services for urban Amer-
icans. Many poor families in need of im-
mediate medical help have no personal
physician to call upon—they go to the
emergency room of the one hospital they
know will not turn them away. And so
the city or county hospital is the “fam-
ily doetor” for millions of Americans.

Decrepit and rundown though some
may be, these institutions remain as po-
tentially valuable health resources. They
need assistance, first, to survive, and then
to greatly improve the quality of the care
they render. That is the purpose of the
bill we are offering today.

Some may recall that there was a day
in which public hospitals in our major
cities were acclaimed for their greatness.
They played a large role in the training
of several generations of physicians,
nurses, and ancillary personnel. In some
cases, public hospitals are still important
centers of manpower training, But in a
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great many others, once-prized residen-
cies now go unfilled.

The bill we are offering today is a
major initiative in the effort to rehabili-
tate public general hospitals and to
greatly upgrade the quality of the care
provided by them. Indeed, it is not an
overstatement to say that such assist-
ance is essential if some of these institu-
tions are even to survive, much less im-
prove.

Over the years, public hospitals have
received relatively little in benefits from
Federal hospital assistance programs.
The Hill-Burton program, in particular,
is targeted primarily to aid hospitals in
rural areas and has not been of great
value to public hospitals. While the Hill-
Burton legislation is broad enough in its
terms to authorize the needed help to
public hospitals, the administration’s re-
peatedly proclaimed intention to ter-
minate Hill-Burton compels the conclu-
sion that a new program of hospital aid
is called for, emphasizing the needs of
the publicly owned institutions that have
been neglected in the past.

Our bill does emphasize public hos-
pitals but it also authorizes grants to
private, nonprofit hospitals as well for
special construction projects designed to
demonstrate innovations in health care
delivery, and for graduate medical edu-
cation and the training of nurses and
allied health personnel.

Specifically, the bill authorizes pro-
grams in four areas, with the amounts
authorized to be appropriated to be
spread over a period of 3 years beginning
in fiscal year 1975.

First, grants in the amount of $500
million are authorized to be made by the
Secretary of Health, Education, and Wel=-
fare to public general hospitals for the
purpose of modernizing existing facilities
and constructing new outpatient facil-
ities. No funds are authorized for ex-
panded bed capacity, given the general
consensus that most major urban areas
have an adequate number of hospital
beds. Priority in awarding grants is to be
given to those intended to eliminate or
prevent safety hazards and to those
which would assist the recipientin avoid-
ing the loss of accreditation or licensure.

Second, both public and private non-
profit hospitals would be authorized to
receive up to $110 million in construc-
tion grants for projects designed to
demonstrate innovations in health care
delivery. Such projects must implement
quality control procedures or operate to
improve efficiency in the provision of
health services.

Third, $300 million would be author-
ized to help meet operating deficits of
public general hospitals. Such grants
could not exceed 75 percent of the annual
net cost of patient care not otherwise
reimbursed by medicare, medicaid, or
other third-party insurers.

Fourth, public hospitals and private
nonprofit hospitals would be authorized
to receive a total of $150 million in grants
to pay part of the costs—up to 25 per-
cent—of training residents, interns,
nurses, and allied health personnel.
Forelgn medical graduates may not be
supported with these funds, our purpose
being to help to reverse the trend which
now leaves a great many public institu-
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tions manned largely by foreign-trained
individuals—often with a limited ability
to communicate with patients,

There is a continuing debate, Mr,
President, over the role of the public
general hospital. Some argue that these
hospitals have seen their day and it is
time to phase them out, along with the
enactment of adequate reimbursement
programs so as to permit their patients
to seek care at voluntary hospitals.

I think it should be recalled that some
of these same arguments were made
when the medicare and medicald pro-
grams were under consideration. It was
said that public hospitals would either be
able to make it financially—since the
cost of treating their charity patients
would largely be met by State and Fed-
eral Government—or else they would dis-
appear from the scene as their patients
could now afford to pay for care in
private institutions. ‘

Neither of these events has come
about. The demand for care in public
hospitals remains high as utilization ap-
pears to be increasing. Reimbursement—
especially that provided under the med-
icaid program—has proved to be far
from adequate to meet costs. The inevi-
table result, given the competing de-
mands for such local funds as may be
available, has been the steady deteriora-
tion of institutions which a great many
people still count on for important health
care services.

My home city of St. Louis provides a
case in point. Two city hospitals are op-
erated, one constructed in 1908 and the
other in 1935. The chronic difficulty in
obtaining sufficient operating funds has
resulted in the steady physical deteriora-
tion of both facilities, as even essential
maintenance has been deferred. These
older decaying structures are increas-
ingly costly to operate and this factor,
combined with the general skyrocketing
of all health care costs, absorbs budget
increases in a manner that makes im-
provements in the quality of care ex-
traordinarily difficult to achieve.

The fight becomes one to retain ac-
creditation * * * to survive.

The problems facing public institu-
tions in St. Louis County and Jackson
County—Kansas City—while perhaps
not so acute as those in the city of St.
Louis, are of the same nature. The only
constituency that all of these hospitals
have is the poor—a group notoriously
overlooked in the allocation of scarce
public resources. Public hospitals cannot
depend on fundraising drives or the gifts
of wealthy trustees as can many private
institutions. Rarely are private physi-
clans clamoring to serve on their staffs:
usually it is a matter of physicians agree-
ing to serve as a matter of civic duty.

Despite these problems, Mr. President,
the public hospitals in our major urban
areas have at least one enormous vir-
tue—they are there. They represent an
existing resource that could be replaced
only at great cost. They hold the po-
tential for rendering excellent health
care to that segment of our population
which has the greatest difficulty in ob-
taining such care. I regard the funds
proposed to be made available by the
bill which Senator Javirs and I offer to-
day as an investment in the preservation
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and improvement of this resource. I urge
its speedy and favorable consideration
by the Congress. “

By Mr. THURMOND:

S. 2984, A bill to amend title IX of the
act of June 15, 1917, as amended (22
US.C. 213), by adding a requirement
that passport applicants shall subscribe
to an oath or affirmation of allegiance to
the United States; and

S. 2085, A bill to require the execu-
tion of an oath or affirmation of decla-
ration of allegiance before a passport is
granted or issued. Referred to the Com-~
mittee on Foreign Relations.

THE OATH OF ALLEGIANCE ON PASSPORT
APPLICATIONS

Mr. THURMOND. Mr. President, on
January 24, 1974, the Department of
Justice announced that it would not seek
review of the recent court of appeals de-
cision in Woodward against Rogers that
there was no statutory authority requir-
ing the oath of allegiance on a passport
application. An oath of allegiance has
been required of all passport applicants
from 1861 until 1966, when it was made
optional by the Department of State.

In the case of Cohen against Rogers,
the U.S. District Court for the District of
Columbia ruled, on July 28, 1971, that
the Passport Office must either require
all applicants to execute an oath of al-
legiance or not require the oath at all.
On November 1, 1971, the Secretary of
State made the decision that an oath
would be required of all applicants. A
subsequent suit was then filed in Wood-
ward against Rogers. The U.S. District
Court for the District of Columbia ruled,
on June 26, 1972, that the Passport Of-
fice had no regulation to require an oath,
nor any statute to require an oath.

The district court’s decision was ap-
pealed to the U.S. Cireuit Court of Ap-
peals for the District of Columbia. That
court, on October 26, 1973, upheld, with-
out opinion, the decision of the district
court. The Solicitor General determined
that the court’s reasoning that the De-
partment of State did not have a statute
to require an oath was persuasive and,
for that reason, made the decision not
to seek an appeal to the Supreme Court
in the Woodward case.

Mr. President, Justice Field of the Su-
preme Court once stated:

Allegiance is meant the obligation of fi-
delity and obedience which the individual
owes to the government under which he lives

or to his sovereign In return for the protec-
tion he recelves.

Allegiance, therefore, encompasses, for
a U.S. citizen, the right to the protection
of the United States while traveling
abroad. In volume III of Hackworth’s Di-
gest of International Law, on page 435,
the following statement appears:

The American passport 1s a document of
identity and nationality issued to persons
owing alleglance to the United States and in-
tending to travel or sojourn in foreign coun-
tries. It indicates that it is the right of the
bearer to recelve the protectlon and good
offices of American diplomsatic and consular
officers abroad and requests on the part of
the Government of the United States that
the officials of foreign governments permit
the bearer to travel or sojourn in their terri-
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tories and In case of need to give him all
ald and lawful protection.

It is believed that there must be a pur-
poseful connection between the oath of
allegiance and the document to be issued.
Since the passport is the primary evi-
dence recognized internationally which
brings into play the responsibility of this
Government to protect the bearer, his
correlated responsibility—that of alle-
giance to this country—is both logiecal
and reasonable.

The special committee to study pass-
port procedures appointed by the presi-
dent of the Association of the Bar of the
City of New York made the following ob-
servation in its report regarding the oath
of allegiance:

Oath of Allegiance. This is unobjectionable
because of its close relatlionship to citizen-
ship. An essentlal for every passport appil-
cant. A Citizen should never ob}ect to his
government's calling upon him to reaffirm his

willingness to support and defend the Con-
stitution.

It is unfortunate that the true compre-
hension of allegiance rapidly is being
blurred by the vociferous elements of our
own society who emphasize solely eivil
rights and privileges to the total exclu-
sion of responsibility.

Mr. President, at this time, I send to
the desk two bills, either of which will
give to the State Department the neces-
sary authority to require passport appli-
cants to subscribe to an oath or affirma-
tion of allegiance to the United States. I
urge my colleagues to give these bills
their most careful attention.

By Mr. GURNEY:

5. 2087. A bill to amend the Economic
Stabilization Act of 1970 to stabilize the
prices of propane and butane. Referred
to the Committee on Banking, Housing
and Urban Affairs.

Mr. GURNEY. Mr. President, today I
am introducing a bill which will amend
the Economic Stabilization Act'so as to
stabilize the prices of propane and bu-
tane at their respective wholesale and
retail market prices of May 15, 1973.

The price of LP gas products does not
resemble an equitable cost increase for
all petroleum products, calculated as a
percentage of sales or volume refined.
Much of the blame for this dispropor-
tionate price increase can be attributed
to Cost of Living Council regulations,
which, as early as August 22, 1973, were
interpreted to permit refiners to pass-
through increased foreign petroleum
costs and domestic crude prices—al-
though most propane is secured from
natural gas, the National LP Gas Asso-
ciation believes that the rising price of
natural gas has not been a significant
factor to the spiraling price of pro-
pane—in whatever amount they deemed
appropriate. The only restriction, how-
ever, being that price increases for
diesel, gasoline, and heating oil did not
exceed the ratio of sales among these
major products. Therefore, price in-
creases for all other petroleum products
were uncontrolled so long as the total
inerease did not exceed the total pass-
through. Thus, a refiner could under-
price either of the three major products
below the allowable limit, and therefore
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allocate crude costs to “other products,”
including propane.

Given the fear of a propane shortage,
the Government encouraged petroleum
refiners to increase the price of propane
in order to facilitate greater production
and thereby guarantee plentiful supply,
and to “load” cost increases on propane
so as to keep the price of diesel, gasoline,
and heating oil down.

It is indeed interesting to note that
only three petroleum products—gasoline,
heating oil, and diesel—appear in the
Cost of Living Council’s wholesale price
index. The mandatory petroleum alloca-
tion and price regulations announced
January 15, 1974, did little to remedy
this problem as they still permitted a
refiner to apportion the total amount of
increased product costs to a particular
covered product other -than a special
product—that is, other than gasoline,
heating o0il, and diesel—in whatever
amounts he deems appropriate.

On February 1, 1974, the Federal En-
ergy Office proposed new propane price
regulations which limit, during any 12-
month period following January 31, 1974,
the pass-through on propane to the per-
cent of total sales volume at the refinery
level. This change has the effect of
freezing further disproportionate price
increases, but it presents no relief to the
existing high level of propane costs to the
consumer.

Mr. President, I am sure my colleagues
know that propane has many uses,
chiefly as a chemical raw material: A
source of energy for mechanized ve-
hicles; and for those applications outside
the venue of natural gas lines—smaller
communities, urban fringe areas, and ru-
ral farms. For example, in 1971, farm-
related use of propane accounted for ap-
proximately 20.3 percent of total U.S.
propane consumption. Nonfarm residen-
tial use, both urban and rural, amounted
to approximately 37 percent. Thus, well
over half of propane consumption is re-
lated to residential and farm use. In fact,
49 percent of U.S. farms use propane in
some manner. The only other large con-
sumers of propane were chemical proc-
essors, who accounted for 24.5 percent
of total U.S. consumption.

In Florida, primary users of propane
include private residences, farms, chemi-
cal processors, and mobile homes, Of
the 800,000 mobile homes in Florida—
housing over 2 million individuals—it is
estimated that approximately 80 percent
depend on propane for space and water
heating, and for cooking. Similarly, ap-
proximately 70 percent of the entire
food-related industry in Florida—from
citrus to poultry—use propane. The Flor-
ida Energy Committee estimates that
propane consumption among residential
and commercial users amounts to 84 per-
cent of the State's total LP gas con-
sumption—based on 1972 figures. None-
theless, LP gas is not a major energy
source in Florida, as it contributed only
1.9 percent to the State’s 1972 total
energy use, as measured in British ther-
mal units. From this scanty data, it is
clear that exorbitant costs for propane
are shared most heavily by those con-
sumers who can least afford price infla-
tion.
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According to the Florida LP Gas As-
sociation, as of January 26, 1973, the
wholesale price of propane—without
freight charges—averaged 6.6 cents per
gallon. In April of 1973, the cost averaged
9.75 cents per gallon; this tended to re-
flect a true scarcity, the fear of another
eold winter such as that which occurred
in 1972-73, and speculative buying by
private entrepreneurs, utilities, and cer-
tain industries. However, as of January
30, 1974, the price of propane now varies
from 18.4 cents to 25.4 cents per gallon
throughout Florida, with an average of
21 to 22 cents per gallon. Since last
January, this represents increases rang-
ing from a minimum of 279 percent to a
maximum of 385 percent. No other en-
ergy product—not gasoline, heating oil,
or natural gas—has increased by such a
sizable amount. It is even said that in
parts of Florida, the price differential
between heating oil and propane gas ap-
proaches 10 cents per gallon, propane
being more expensive. As a result, many
retail LP gas dealers now foresee a
switch to eleetricity by their former cus-
tomers; and yet, electricity is one of the
more wasteful forms of energy as only a
third of the basic energy producing ma-
terial used in electrical generation—ex-
cluding mnuclear and hydro-electric
power—ultimately gets to end-consum-
ers.
If the Federal Energy Office intends to
adhere to the mandate of the Emergency
Petroleum Allocation Act of 1973 which
provides for the equitable distribution of
crude oil, residual and refined products
at equitable prices—then it is clear that
a rollback in the price of propane is jus-
tifiable, and that changes in FEO price
regulations are in order.

At a meeting I called in Washington
last week, representatives of the cattle
and agriculture industries, the Florida
LP Gas Association, and the major pro-
pane suppliers met with Dr. Willlam
Johnson, FEO Assistant Administrator
for Policy Analysis, and me to discuss the
exorbitant price for LP gases. All of us
reached the conclusion that the new reg-
ulation is seriously deficient as it fails
to require a rollback of those dispropor-
tionate cost increases for LP gas occur-
ring on or before January 30, 1974.

I, therefore, strongly urge the Senate
to adopt this measure which will correct
defects in existing FEO price regulations.

Mr. President, I ask unanimous con-
sent that this bill be printed in the Rec-
orp following my remarks.

There being no objection, the bill
was ordered to be printed in the Recorb,
as follows: abeiier

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That section
203 of the Economic Stabilization Act of 1970
is amended by adding at the end thereof the
following new subsection:

“(E) Upon the enactment of this sub-
sectlon, the President or his"delegate shall
issue an order—

“{1) stabllizing the refinery level prices
of propane and butane at the refinery level
prices of May 15, 1973; and

“(2) permitting adjustments in such
prices to reflect cost increases incurred at the
refinery level and which are, or have been,
incurred after May 15, 1973, except that such
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adjustments may not be made in & manner
which apportions a greater percentage of
any such cost increase or decrease to pro-
pane or butane than the percentage that the
total sales volume of propane or butane, as
the case may be, of any refiner is to the total
sales volume of that refiner.”

By Mr. BURDICK (for himself,
Mr. GurnNEY, Mr. Hruska, and
Mr. McCLELLAN) (by request):

S. 2988. A bill to improve judicial ma~-
chinery by designating Alabama, Florida,
and Georgia as the 5th judicial circuit;
by designating Louisiana, Mississippi,
Texas, and the Canal Zone as the 11th
judicial eircuit; by dividing the 9th judi-
cial eircuit and creating a 12th judicial
circuit, and for other purposes;

S. 2989. A bill to improve judicial ma-

chinery by designating Alabama, Flor-
ida, Georgia, and Mississippi as the 5th
judicial circuit; by designating Iowa,
Minnesota, Missouri, Nebraska, North
Dakota, and South Dakota as the 8th
judiecial eircuit; by designating Arkan-
sas, Louisiana, Texas, and the Canal Zone
as the 11th judicial circuit; by dividing
the 9th judicial circuit and creating a
12th judicial circuit, and for other pur-
poses;
S. 2990. A bill to improve judicial ma-
chinery by designating Alabama, Flor-
ida, Georgia, and Mississippi as the 5th
judicial circuit; by designating Louisi-
ana, Texas, and the Canal Zone as the
11th judicial circuit; by dividing the 9th
judicial circuit and creating a 12th ju-
dicial circuit, and for other purposes;
and

S. 2991. A bill to authorize additional
judgeships for the U.S. Courts of Ap-
peals. Referred to the Committee on the
Judiciary.

Mr. BURDICK. Mr, President, I am
introducing, for appropriate reference,
four bills, the consideration of which
will permit the Congress to make a start
on solving some of the most immediate
problems of the U.S. courts of appeals.

In 1963, the courts of appeals for the
11 circuits in the Federal system were
called upon to handle 5,400 cases with a
complement of 69 authorized judgeships
or an average of 78 cases per judge. Ten
years later, in 1973, the number of ap-
peals filed had soared to 15,629 which,
with 97 authorized judgeships, resulted
in an average 161 per judge. Thus, while
judgeships increased by a little less than
50 percent, the cases filed increased by
300 percent. In 1971, the Judicial Con-
ference of the United States recom-
mend that the Congress authorize 11 ad-
ditional circuit court judgeships in most
but not all of the 11 circuits. In rec-
ognition of the fact that the caseload
problems of our Federal courts are not
amenable to solution solely by the in-
crease in the number of judges, the 92d
Congress responded by creating a Com-
mission on Revision of the Federal Court
Appellate System—Public Law 92-489.
On December 18, 1973, this Commission,
which was chaired by the senior Senator
from Nebraska, and upon which the sen-
ior Senators from Arkansas, Florida and
I were privileged to serve, filed its initial
report in which it recognized that the
appellate problems were particularly
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acute in the fifth and ninth judicial eir-
cuits. The Commission further recom-
mended that immediate relief could be
afforded to litigants in those circuits
only by dividing each of those circuits
into two new circuits. While the Com-
mission is continuing the second phase
of its studies in which it will study the
structure and internal operating proce-
dures of the courts of appeals, its further
recommendation in this area will not
obviate the necessity for realining the
States presently included in the fifth
and ninth circuits in each of which the
volume of litization has far outstripped
the capacity of the 28 judges currently
assigned to those circuits.

Three of the bills which I am intro-
ducing today by request and on behalf of
myself and my colleagues from Arkan-
sas. Florida, and Nebraska, S. 2988,
5. 2089, and 8. 2990 are bills which would
implement the alternative recommenda-
tions of the Commission on Revision of
the Federal Court Appellate System.
Each of these three bills would split the
existing 5th circuit into two new circuits
to be designated as the 5th and 1ith
circuits. Under one bill the new fifth
circuit would consist of the States of
Alabama, Florida, and Georgia. The new
11th circuit would consist of Louisiana,
Mississippl, and Texas and would also
include jurisdiction over appeals ema-
nating from the District Court of the
District of the Canal Zone.

The second bill incorporates the Com-
mission’s first alternative recommenda-
tion under which the new 5th ecircuit
would consist of Florida, Georgia, Ala-
bama, and Mississippi, and the 11th cir-
cuit would consist of Texas, Louisiana,
Arkansas, and the Canal Zone.

The third bill incorporates the second
alternative recommendation of the Com-
mission, under which the 5th ecircuit
would consist of Florida, Georgia, Ala-
bama, and Mississippi; and the new 11th
circuit would consist of Texas, Louisiana,
and the Canal Zone.

It will be perceived that the first two
bills present alternatives under which at
least three States would be included in
each circuit, a factor deemed important
by several authorities. The third alter-
native would provide for only two States
In one of the circuits. Obviously the
Congress must make a choice between
these alternatives.

All three of the bills would divide the
existing 9th circuit by creating a new
12th circuit comprised of Arizona,
the central and southern judicial dis-
triets of California and Nevada. A new
9th circuit comprising the balance of
the present ninth circuit would consist
of the eastern and northern judicial dis-
tricts of California and the States of
Alaska, Hawail, Idaho, Montana, Oregon,
Washington, and the District Court of the
District of Guam. Since a simple division
of the States comprising the present cir-
cuits would accomplish nothing, unless
the judge power is also increased, these
bills also contemplate creation of new
judgeships within the new circuits suffi-
cient to handle the workload which is be-
ing allocated to four circuits instead of
the present two. The exact number of new
circuit judgeships will be considered
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during the hearings and will require
amendment of section 5 of these bills.

Because the State of California com-
prises 10 percent of the national popula~-
tion and because the State of California
alone generates two-thirds of the judicial
business of the present ninth circuit, the
Commission concluded that the only
feasible realinement of States within the
ninth circuit must include a division of
the four judieial districts in California
between the two new circuits in the west.
If the Commission’s recommendation is
accepted by the Congress, a possibility
would exist that: the two new circuits
would reach conflicting results regard-
ing the constitutionality of a California
statute or an order of a California ad-
ministrative agenecy having statewide ap-
plication. A conflict of this nature must
be resolved and the bills which I am in-
troducing would require in section 7 of
each bill, that such a conflict to be re-
solved by the Supreme Court of the
United States.

As presently constituted, the fifth and
ninth eircuits, with an expanding case-
load, have encountered difficult problems
and each of those circuits have been
forced to resort to various expediencies
to cope with the increased workload. The
fifth circuit has adopted a practice of
screening cases which has resulted in al-
most 60 percent of all the cases being
decided without according to the parties
the right of oral argument. During the
hearings held by the Commission in the
principal cities within the fifth circuit,
members of the trial bar raised strenu-
ous objections to this denial of oral argu-
ment in the fifth circuit.

In the ninth circuit expediency has
taken a different approach. In that cir-
cuit, in order to avoid delays in the dis-
position of civil cases, which in many
instances have run 2 years or more,
the court has adopted the practice of
assigning a district court judge as one
member of the three-judge panels which
hear and determine cases of that circuit.
In the hearings held by the Commission
on the west coast, many members of the
trial bar objected to the frequency with
which the cases were being considered by
panels not of circuit judges but of a pan-
el including one or more district judges.

The sponsors of these bills believe that
the problems presently existing in the
fifth and ninth circuits are of such a
dimension that some realinement of the
States in those circuits is required in or-
der to eliminate the resort to unpopular
expediencies as a means of coping with
an excessive caseload. These bills will
serve as vehicles to lay these problems
before the appropriate committee for
thorough study in the hearing process.

The fourth bill which I am introduc-
ing today (8. 2991) is a so-called omni-
bus circuit court judgeship bill which in-
corporates the recommendation of the
Judicial Conference of the United States
that the Congress create nine additional
circuit judgeships as follows:

PFirst Circuit: one judgeship,

Second Circuit: two judgeships.

Third Circuit: one judgeship.

Fourth Circuit: two judgeships.

Sixth Circuit: one judgeship.

Seventh Circuit: one judgeship.
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Tenth Circuit: one judgeship.

As I previously stated the additional
judgeships needed by the existing fifth
and ninth circuits will be considered in
connection with the bill realining those
circuits.

The increased case filings in the courts
of appeals which has occurred since 1968,
when an increase was last approved in
the number of authorized circuit judge-
ships, requires that the Congress in-
vestigate the need for additional judges.
In the hearings to be held on these four
bills I propose that the need for addi-
tional judges be weighed in the light of
the workload which the current level of
case filings imposes upon the judges of
our appellate courts in the 11 circuits. I
hope that such hearings can be sched-
uled this spring.

Mr. President, I ask unanimous con-
sent that all four bills be printed in the
Recorp following these explanatory re-
marks.

There being no objection, the bills were
ordered to be printed in the REcorp, as
follows:

S. 2088
A bill to improve judicial machinery by des-
ignating Alabama, Florida and Georgla as
the Fifth Judicial Circuit; by designating

Loulsiana, Mississippi, Texas and the Canal

Zone as the Eleventh Judielal Circuit; by

dividing the Ninth Judiclal Circuit and

creating a Twelfth Judicial Circuit and for
other purposes

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That section
41 of title 28 of the United States Code is
amended to read in part as follows:

“The thirteen judiclal circuits of the
United States are constituted as follows:

“Circuits and Composition
“Pifth: Alabamsa, Florida, Georgia.

. - - - -

“Ninth: Alaska, Eastern and Northern Ju-
dicial District of California, Hawali, Idaho,
Montana, Oregon, Washington, Guam.

L] - L] L] -

“Eleventh: Loulsiana, Mississippl, Texas,
Canal Zone.

“Twelfth: Arizona, Central and Southern
Judicial Districts of California, Nevada.”

8Ec. 2. Any circult judge of the fifth circuit
as constituted the day prior to the effective
date of this Act, whose official station is
within the fifth circuit as constituted by
this Act, is assigned as a circult judge to
such part of the former fifth circuit as is
constituted by this Act the fifth circuit, and
shall be a circult judge thereof; and any
clrecult judge of the fifth circuit as consti-
tuted the day prior to the effective date of
this Act, whose officlal station is within the
eleventh circuit as constituted by this Act,
is assigned as a ecircult judge of such part
of the former fifth circuit as is constituted
by this Act the eleventh circuit, and shall
be a circult judge thereof.

Sec. 8. Any circult judge of the ninth
clrcuit as constituted the day prior to the
effectlve date of this Act, whose officlal sta-
tlon is within the ninth circuit as constituted
by this Act, is assigned as a circult judge
to such part of the former ninth clrcuit as
is constituted by this Act the ninth circulit,
and shall be a circuit judge thereof; and any
circult judge of the ninth circuit as con-
stituted the day prilor to the effective date
of this Act, whose officlal station i1s within
the twelfth circuit as constituted by this
Act, 1s assigned as a circult judge of such
part of the former ninth eircuit as is consti-
tuted by this Act the twelfth circuit, and
shall be a circuit judge thereof.
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Sec. 4. Where on the day prior to the effec-
tive date of this Act any appeal or other
proceeding has been flled with the circult
court of appeals for either the fifth or the
ninth circuit as constituted before the effec-
tive date of this Act—

(1) If any hearing before sald court has
been held in the case, or if the case has been
submitted for decision, then further proceed=-
ings in respect of the case shall be had in the
same manner and with the same effect as it
this Act had not been enacted.

(2) If no hearing before saild court has
been held in the case, and the case has not
been submitted for decislon, then the ap-
peal, or other proceeding, together with the
original papers, printed records, and record
entries duly certified, shall, by appropriate
orders duly entered of record, be transferred
to the circuit court of appeals to which it
would had gone had this Act been in full
force and effect at the time such appeal was
taken or other proceeding commenced, and
further proceedings In respect of the case
ghall be had in the same manner and with
the same effect as if the appeal or other
proceeding had been filed In sald court.

Sec, 5. The President shall appoint, by and
with the consent of the Senate, such addi-
tional circuit judges for the Fifth, Ninth,
Eleventh and Twelfth Circuits as the Con-
gress may authorize by this Act.

Sec. 6. Section 48 of title 28 of the United
States Code is amended to read in part as
follows:

*“Terms of court—

“Terms or sessions of courts of appeals
shall be held annually at the places listed
below, and at such other places within the
respective circuits as may be designated by
rule of court. Bach court of appeals may hold
special terms at any place within its circuit.

“Circuits and Places
- L] L L] L]

“Fifth: Atlanta and Jacksonville.

. - L ] L] -

“Ninth: San Franclsco, Portland and
Beattle,

L4 L - - -

“Eleventh: New Orleans and Houston.
L] ® - L] -

“Twelfth: Los Angeles.”

“Sec. 7. Sectlon 1254 of title 28 of the
United States Code is amended by adding a
new subsection (4) reading as follows:

*“(4) By appeal, where is drawn in ques-
tion, the validity of a state statute or of an
administrative order of statewide applica-
tion on the ground of its being repugnant to
the Constitution, treaties or laws of the
United States: Provided, however, That this
subsection shall apply only when the court
of appeals certifies that its decision is in
conflict with the decislon of another court
of appeals with respect to the validity of the
same statute or administrative order under
the Constitution, treaties or laws of the
United States.” :

Sec. 8. This Act shall take effect on July 1,
1976.

B8. 2989
A bill to improve judicial machinery by
designating Alabama, Florida, Georgla and
Mississippl as the Fifth Judiclal' Circult;
by designating Iowa, Minnesota, Missourl,
Nebraska, North Dakota and South Dakota
as the Eighth Judiclal Circuit; by desig-
nating Arkansas, Louislana, Texas and the
Canal Zone as the Eleventh Judicial Cir-
cuit; by dividing the Ninth Judicial Clr-
cult and creating a Twelfth Judicial Cir-
cuit, and for other purposes
Be it enacted by the Senate and House of
Representatives of the United BStates of
America in Congress assembled, That section
41 of title 28 of the United States Code is
amended to read in part as follows:
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“The thirteen Jjudiclal circuits of the
United States are constituted as follows:

“Circuits and Composltion

L] Ld L] - *

“Fifth: Alabama, Florida, Georgia
Mississippl.

“Eighth: Iowa, Minnesota, Missourl, Ne-
braska, North Dakota, SBouth Dakota.

L] - . L L]

“Ninth: Alaska, Eastern and Northern
Judicial Districts of California, Hawall,
Idaho, Montana, Oregon, Washington, Guam.

* L] - L]

and

“Eleventh:
Canal Zone,
L L . L] .

“Twelfth: Arizona, Central and Southern
Judiclal Districts of California, Nevada.”

SEc. 2. Any circuit judge of the fifth circuit
as constituted the day prior to the effective
date of this Act, whose official station is
within the fifth circuit as constituted by this
Act, is assigned as a circuit judge to such
part of the former fifth circuit as is consti-
tuted by this Act the fifth circuif, and shall
be a circuit judge thereof; and any circuit
Judge of the fifth circuit as constituted the
day prior to the effective date of this Act,
whose officlal station is within the eleventh
circuit as constituted by this Act, is assigned
as a circult judge of such part of the former
fifth circuit as is constituted by this Act the
eleventh circuit, and shall be a circuit judge
thereof.

Bec. 3. Any circult judge of the ninth cir-
cuit as constituted the day prior to the effec-
tive date of this Act, whose official station is
within the ninth ecircuit as constituted by
this Act, is assigned as a cireult judge to such
part of the former ninth circuit as is consti-
tuted by this Act the ninth circuit, and shall
be a circuit judge thereof; and any circult
judge of the ninth circuit as constituted the
day prior to the effective date of this Act,
whose official station is within the twelfth
circuit as constituted by this Act, is assigned
&s a clrcuit judge of such part of the former
ninth ecircuit as is constituted by this Act
the twelfth circuit, and shall be a circuit
Judge thereof.

8Ec. 4. Where on the day prior to the effec-
tive date of this Act any appeal or other
proceeding has been filed with the circliit
court of appeals for either the fifth or fhe
ninth circuit as constituted before the effec-
tive date of this Act—

(1) If any hearing before sald court has
been held in the case, or if the case has been
submitted for decision, then further proceed-
ings In respect of the case shall be had in
the same manner and with the same effect as
if this Act had not been enacted.

(2) If no hearing before said court has
been held in the case, and the case has not
been submitted for decision, then the ap-
peal, or other proceeding, together with the
original papers, printed records, and record
entries duly certified, shall, by appropriate
orders duly entfered of record, be transferred
to the circuit court of appeals to which it
would had gone had this Act been in full
force and effect at the time such appeal was
taken or other proceeding commenced, and
further proceedings in respect of the case
shall be had in the same manner and with
the same eflfect as If the appeal or other
proceeding had been filed in said court,

Sec. 8. The President shall appolnt, by
and with the consent of the Senate, such
additional circult judges for the Fifth,
Ninth, Eleventh and Twelfth Circults as the
Congress may authorize by this Act.

Szc. 6. Section 48 of title 28 of the United
States Code Is amended to read in part as
follows:

Arkansas, Louilsiana, Texas,

“Terms of court
“Terms or sessions of courts of appeal shall
be held annually at the places listed below,
and at such other places within the respec-
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tive circuits as may be designated by rule
of court. Each court of appeals may hold
speclal terms at any place within its cireuit.

“Circults and Places
“PFifth: Atlanta and Jacksonville.

L . L - L]

“Ninth: sSan Francisco, Portland and
Seattle.

L] * L] - L]

“Eleventh: New Orleans and Houston.

. L L L] -

“Twelfth: Los Angeles."

Sec. 7. Section 1254 of title 28 of the
United States Code is amended by adding
a new subsection (4) reading as follows:

*“{4) By appeal, where is drawn In ques-
tion, the validity of a state statute or of
an administrative order of statewlde appli-
cation on the ground of its being repugnant
to the Constitution, treaties or laws of the
United States; Provided, however, That this
subsection shall apply only when the court
of appeals certifies that 1ts decision ls in
conflict with the declslon of another court
of appeals with respect to the valldity of the
same statute or administrative order under
the Constitution, treaties or laws of the
United States.”

SEec. 8. This Act shall take effect on July 1,
1075.

8. 29080

A bill to improve judicial machinery by des-
ignating Alabama, Florida, Georgla and
Mississippl as the Pifth Judicial Circuilt;
by designating Louisiana, Texas and the
Canal Zone as the Eleventh Judicial Cir-
cult; by dividing the Ninth Judielal Circuit
and creating a Twelfth Judicial Circuit,
and for other purposes
Be it enacted by the Senale and House of

Representatives of the United States of

America in Congress assembled, That section

41 of title 28 of the United States Code is

amended to read in part as follows:

“The thirteen judicial circuits of the

United States are constituted as follows:

“Circuits and Composition
- L] L] . -

“Pifth: Alabama, Floride, Georgla, Mis-
slssippl.

- L] - Ld -

“Ninth: Alaska, Eastern and Northern
Judicial Districts of California, Hawali, Idaho,
Montana, Oregon, Washington, Guam.

L ] L] - L] -

“Eleventh: Louisiana, Texas, Canal Z§mne,

“Twelfth: Arizona, Central and Southern
Judicial Districts of California, Nevada.”

Bec. 2. Any circult judge of the fifth cir-
cuit as constituted the day prior to the effec~
tive date of this Act, whose official station is
within the fifth circult as constituted by this
Act, 1s assigned as a circult judge to such
part of the former fifth circuit as is con-
stituted by this Act the fifth circuit, and
shall be a circult judge thereof; and any cir-
cult judge of the fifth circuit as constituted
the day prior to the effective date of this
Act, whose official station is within the elev-
enth circult as constituted by this Act, is
assigned as a circult judge of such part of
the former fifth circuit as is constituted by
this Act the eleventh clrcult, and shall be a
circuit judge thereof.

BSec. 3. Any circuit judge of the ninth cir-
cult as constituted the day prior to the effec-
tive date of this Act, whose official station is
within the ninth circult as constituted by
this Act, is assigned as a circuit judge to
such part of the former ninth circuit as is
constituted by this Act the ninth eireuit, and
shall be a circuit judge thereof; and any
circuit judge of the ninth ecircuit as con=-
stituted the day prior to the effective date
of this Act, whose officlal station is within
the twelfth circuit as constituted by this Act,
is assigned as a circuit judge of such part of
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the former ninth eircuit as is constituted by
this Act the twelfth circuit, and shall be a
cireuit judge thereof.

Skc. 4. Where on the day prior to the effec-
tive date of this Act any appeal or other pro-
ceeding has been filed with the circuit court
of appeals for either the fifth or the ninth
clrcuit as constituted before the effective date
of this Act—

(1) If any hearing before sald court has
been held in the case, or if the case has been
submitted for declsion, then further proceed-
ings in respect of the case shall be had in
the same manner and with the same effect as
if this Act had not been enacted.

(2) If no hearing before said court has
been held in the case, and the case has not
been submitted for decision, then the ap-
peal, or other proceeding, together with the
original papers, printed records, and record
entries duly certified, shall, by appropriate
orders duly entered of record, be transferred
to the circuit court of appeals to which it
would had gone had this Act been In full
force and effect at the time such appeal was
taken or other proceeding commenced, and
further proceedings In respect of the case
shall be had in the same manner and with
the same effect as if the appeal or other
proceeding had been filed in sald court.

Brc. 6. The President shall appoint, by
and with the consent of the Senate, such
additional circuit judges for the Fifth, Ninth,
Eleventh and Twelfth Circuits as the Con-
gress may authorize by this Act.

Sec. 6. Section 48 of title 28 of the United
States Code is amended to read in part as

“follows:

“Term of court
“Terms or sesslons of courts of appeals
shall be held annually at the places listed
below, and at such other places within the
respective circuits as may be deslgnated by
rule of court. Each court of appeals may
hold special ferms at any place within ita
circuit,
“Circuits and places
-

“Fifth: Atlanta and Jacksonville.

- L L - L]

“Ninth: San Franclsco, Portland and
Seattle.

“Eleventh: New Orleans and Houston.
L] L] - - L

“Twelth: Los Angeles.”
L] - - - -

Sec. 7. Section 1254 of title 28 of the
United States Code is amended by adding a
new subsection (4) reading as follows:

“(4) By appeal, where i8 drawn in ques-
tion, the validity of a state statute or of an
administrative order of statewide applica-
tion on the ground of its belng repugnant
to the Constitution, treaties or laws of the
United States; provided, however, that this
subsection shall apply only when the court
of appeals certifies that its decision is in
confiict with the decision of another court
of appeals with respect to the validity of
the same statute or administrative order
under the Constitution, treaties or laws of
the United States.” ;

Sec. 8. This Act shall take effect on July 1,
19765.

8. 2901

A bill to authorize additional judgeships for
the United States Courts of Appeals

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That the
President shall appoint, by and with the ad-
vice and consent of the Senate, one addl-
tional circuit judgeship for the first circuit,
two additional circuit judgeships for the
second circult, one additional eircuit judge-
ship for the third circuit, two additional cir-
cult judgeships for the fourth circuit, one
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additional circuit judgeship for the sixth cir-
cuit, one additional circuit judgeship for the
seventh circuit, and one additional circuit
Jjudgeship for the tenth circuit.

Sec. 2. The two addltional circuit judge-
ships authorized by section 1 for the second
circuit shall be filled only upon certification
of need by the Judicial Conference of the
United States.

Sec. 3. In order that the table contained in
section 44(a) of title 28 of the United States
Code will reflect the changes made by sec-
tion 1 in the number of circuit judgeships
for sald circuits, such table is amended to
read as follows with respect to said circuits:

“Circults and Number of Judges
- - - - L]

“Pirst: Four.

“Second: Eleven.

“Third: Ten.

“Fourth: Nine.

* -
“Sixth: Ten.
“Seventh: Nine,

- .

“Tenth: Eight”.

By Mr. HUMPHREY :

S. 2992, A bill to provide for congres-
sional reforms and to strengthen the role
of Congress as a coequal branch of Gov-
ernment, and for other purposes. Re-
ferred to the Committee on Rules and
Administration, by unanimous consent.

Mr. HUMPHREY. Mr. President, I in-
troduce a bill to provide for congressional
reforms and to strengthen the role of
Congress as a coequal branch of Govern-
ment, and for other purposes. I ask unan-
imous consent that this bill, to be cited
as the Modern Congress Act of 1974, be
referred to the Committee on Rules and
Administration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HUMPHREY. Mr, President, my
statement on this bill and the text of the
proposed legislation are printed on pages
2156 to 2163 of the CoNGRESSIONAL RECORD
for February 5, 1974.

ADDITIONAL COSPONSORS OF
BILLS

B, 780

At the request of Mr, Spargman, the
Senator from Kansas (Mr. PEARSON) was
added as a cosponsor of S. 780, to amend
the Clayton Act by adding a new section
to prohibit sales below cost for the pur-
pose of destroying competition or elimi-
nating a competitor.

5. 2485

At the request of Mr. ManNsriELD (for
Mr. MacNUsoN), the Senator from Mis-
souri (Mr. SymIiNcTON) was added as a
cosponsor of 8, 2495, a bill to amend the
National Aeronautics and Space Act of
1958 to apply the scientific and techno-
logical expertise of the National Aero-
nautics and Space Administration to the
solution of domestic problems, and for
other purposes. .

8. 2757

At the request of Mr. MANSFIELD (for
Mr. EacLETON) the Senator from Nevada
(Mr. Cannon), and the Senator from
South Dakota (Mr. McGOVERN) were
added as cosponsors of 8. 2757, to prevent
windfall profits by automobile insurance
companies during any period when the
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casualty rates of such companies are re-
duced as a result of official action in con-
nection with the energy crisis.

5. 2782

At the request of Mr. MansrierLp (for
Mr. NeLsoN) the Senator from California
(Mr. CransTON) was added as a cospon-
sor of S. 2782, to establish a National
Energy Information System, to author-
ize the Department of the Interior to un-
dertake an investory of U.S. energy re-
sources on public lands and elsewhere,
and for other purposes.

5. 2875

At the request of Mr. HarHAwAY, the
Senator from Kansas (Mr. DoLE) was
added as a cosponsor of 8. 2875, to amend
the State and Local Fiscal Assistance
Act of 1972 to exempt any unit of local
government which receives not more
than $5,000 for the entitlement period
from the requirement that reports of
use of funds be published in a newspaper.

5. 2894

At the request of Mr. DoLE, the Sen-
ator from Idaho (Mr. McCLURE) was
added as a cosponsor of S. 2894, to ter-
minate the Emergency Daylight Saving
Time Energy Conservation Act of 1973.

B. 2895

At the request of Mr. DoLg, the Sen-
ator from Nebraska (Mr. CURTIS) was
added as & cosponsor of S. 2895, to amend
the Economic Stabilization Act of 1970
to stabilize the price of propane.

5. 2038

At the request of Mr. Jackson, the
Senator from Oklahoma (Mr. BELLMON)
and the BSenator from Alaska (Mr.
GraveL) were added as cosponsors of
S. 2938, the Indian Health Care Im-
provement Act.

SENATE CURRENT RESOLUTION
67—SUBMISSION OF A CONCUR-
RENT RESOLUTION PROVIDING
FOR THE TERMINATION OF AS-
SISTANCE UNDER THE FOREIGN
ASSISTANCE ACT OF 1961

¥Referred to the Committee on Foreign
Relations.)
LEGISLATING AN END TO FOREIGN AID

Mr. FULBRIGHT,. Mr. President, the
American people have always been gen-
erous and compassionate toward the
suffering of their fellow men whether
at home or abroad. But the makeup of
the current foreign aid program, with
heavy emphasis on military hardware
and dollar diplomacy is a gross abuse
of that compassion. Because of this, for
many years I have voted against foreign
aid bills.

Foreign aid, in all oo many cases, has
been like trying to treat cancer with
morphine; it has served as a narcotic
but not a cure. Indeed, a strong case can
be made that many of the major re-
cipients of our assistance, South Viet-
nam and India, for example, would have
been better served if we had let them
alone and thus forced them to face up
to their own political and economic
problems.

The world of more than a quarter of
a century ago, which spawned the for-
elgn aid program, bears little relation-
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ship to the world of today. The cold
war is over. Yet the policies of that era
linger on in the foreign aid program, dé-
tente and the journey to Peking not-
withstanding. It is time to wipe out this
relic of the past and start anew.

I am introducing today a concurrent
resolution to terminate the major U.S.
foreign assistance programs carried out
under authority of the Foreign Assist-
ance Act. Section 617 of that act pro-
vides:

Assistance under any provision of this Act
may, unless sconer terminated by the Presi-
dent, be terminated by concurrent resolu-
tion. Funds made avallable under this Act
shall remain available for a period not to
exceed elght months from the date of termi-
nation of assistance under this Act for the
necessary expenses of winding up programs
related thereto.

The foreign aid program needs a com-
plete overhaul. Mere tinkering, as tried
in the 1973 legislation that passed the
Congress by such a narrow margin, will
only compound the problem. Passage of
my resolution will wipe the slate clean
so that Congress and the President can
together develop a new policy which will
merit public support and be consistent
with our country’'s worsening economiec
situation.

The recent 155 to 248 defeat by the
House of Representatives of the $1.5 bil-
lion authorization for the International
Development Association, demonstrated
anew that the Government’s foreign aid
policy lacks the public support essential
for ultimate success of any significant
national policy. A major reason for the
defeat of the IDA hill by the House, in
my view, was the failure of the adminis-
tration to heed the repeated warnings
of those of us who said that Congress
would not continue indefinitely to sup-
port both a large bilateral and a large
multilateral aid program. For too long,
the administration has tried to have it
both ways—with unfortunate conse-
quences.

Foreign aid survived on a hand-to-
mouth basis without a regular appropri-
ation from June 30, 1972, until January
of this year. Last month the conference
report on the new Foreign Aid Authori-
zation Act passed the Senate by a mar-
gin of only three votes, and then only
after extensive arm twisting from the
executive branch. The situation in the
House is no different. Last July the au-
thorization bill passed that body nar-
rowly, by a vote of 188 to 183. With a
switch of three votes, it would have been
defeated then. Foreign aid has been kept
alive over the last several years not on
its merits, but primarily through Repub-
lican party loyalty to their President’s
legislative program.

Congress must face up to the fact that
the foreign aid program, as constituted,
is discredited and disorganized, without
clear objectives or purposes. It has be-
come a hydraheaded monster, immune
from effective control by either the Con-
gress or the President. And Congress has
not had either the will to reform it or
the courage to end it. Congress has con-
tinually taken the easy way out, allow-
ing bureaucratic momentum to keep the
program alive but without effective guid-
ance or control.
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For its part, the executive branch has
also shown no inclination to bring about
a unified policy, content to let the foreign
aid bureaucracies compete among them-
selves for larger pieces of the pie. There
is not one national foreign aid policy.
There are at least four—one run by the
Agency for International Development
which seeks to perpetuate a large bi-
lateral economic aid program, one run by
the Treasury Department which pro-
motes aid through the international
lending organizations, one run by the
Defense Department which emphasizes
military aid, and, finally, one through the
Agriculture Department which has large
vested interests in providing food as
foreign aid. For all of these and other
parts of the foreign aid puzzle, the total
this fiscal year will come to some $8.5
billion.

I have said repeatedly that this hodge-
podge arrangement did not make sense,
that our Nation could not afford the lux-
ury of financing both large bilateral as
well as multilateral aid programs, and
that military aid, which defeats the pur-
poses of development assistance, should
be ended.

It is time to call a halt to this incon-
sistent and wasteful policy. My resolution
would do that. It will force a thorough
reexamination of basic foreign aid policy,
both by Congress and the executive
branch.

Under my proposal, four Foreign As-
sistance Act programs which enjoy broad
public and congressional support would
be continued: First, the population con-
trol program, second, voluntary con-
tributions to U.N. organizations such as
UNICEF, third, funds for disaster relief
and ofther emergencies, and, fourth, funds
for control of the international trafic in
drugs. Also, food aid under Public Law
480 for disaster and humanitarian pur-
poses would not be affected. And the mili-
tary sales program and military aid to
Israel and South Vietnam would continue
since that assistance is not provided un-
der authority of the Foreign Assistance
Act but under separate statutes.

Passage of my resolution will not com-
pel a disorderly, wasteful termination
of aid projects. Under the law, as long
as 8 months is allowed to wind up the
programs which will be terminated by
the resolution. Some $3.4 billion is now
in the pipeline for the programs that
would be ended and these funds would
continue to be available for 8 months
to insure their orderly termination. Pas-
sage of my resolution should result in
saving at least two-thirds of that
amount, about $2.3 billion. During this
period Congress and the executive
branch ean work together to come up
with a more realistic policy that will
command the support of the American
people.

Mr. President, the House defeat of the
IDA bill adds to the existing chaos in
foreign aid policy. Now is the time to
stop and think out a coherent policy.
The only way to start anew is to reject
the old. Adoption of my resolution will
do that,

The. concurrent resolution reads as
follows:
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8. Con. Res. 67

Resolved by the Senate (the House of Rep-
resentatives concurring), That, in accordance
with section 617 of the Foreign Assistance
Act of 1861, all assistance provided under
that Act is terminated on the date this con-
current resolution is agreed to, except for
assistance for the following:

(1) population planning;

(2) international organizations and pro-
grams;

(3) contingencies payable out of the con-
tingency fund;

(4) international narcotics control;

(6) famine and disaster relief to the Afri-
can Sahel; and

(6) administrative expenses relating to
matters referred to in clauses (1)-(5) of this
concurrent resolution.

ADDITIONAL COSPONSORS OF
CONCURRENT RESOLUTION

SENATE CONCURRENT RESOLUTION 686

At the request of Mr. PeErcy, the Sena-
tor from Michigan (Mr. GrIFFIN) and
the Senator from Ohio (Mr. TAFT) were
added as cosponsors of Senate Con-
current Resolution 66, to urge the release
from prison of Simas Kudirka, the
Lithuanian seaman.

SENATE RESOLUTION 280—SUBMIS-
SION OF A RESOLUTION TO REFER
A BILL TO THE COURT OF CLAIMS

(Referred to the Committee on the
Judiciary.)

Mr, TOWER submitted the following
resolution:

5. Res. 280

Resolved, That bill (8. 2080) entitled “A
bill for the relief of Elizabeth Blanton”, now
pending in the Senate, together with all the
accompanying papers, is referred to the Chief
Commissioner of the United States Court of
Claims; and the Chief Commissioner shall
proceed with the same in accordance with
the provisions of sections 1492 and 2509 of
title 28, United States Code, and report
thereon to the Senate, at the earliest prac-
ticable date, giving such findings of fact
and conclusions thereon as shall be sufficient
to inform the Congress of the nature and
character of the demand as a clalm, legal
or equitable, against the United States or as
a gratuity and the amount, If any, legally
or equitably due from the United States to
the claimant.

SENATE RESOLUTION 281 —SUBMIS-
SION OF A RESOLUTION RELAT-
ING TO ENERGY SOURCES AND
THE TOURISM INDUSTRY

(Referred to the Commitiee on Com-
merce.)

Mr. GURNEY. Mr, President, on behalf
of the distinguished Senator from Hawaii
(Mr, InovyE), I submit a resolution, and
I ask unanimous consent that a state-
ment prepared by Senator Inouye in
connection with the resolution, together
with the text of the resolution be printed
at this point in the REecorp.

The PRESIDING OFFICER. Without
objection, it is so ordered.

STATEMENT BY SENATOR INOUYE

The resolution I am submitting today on
behalf of myself and 36 Senators would ex-

ress the sense of the Senate that In any

P!
allocation of energy supplies or other actions

by Federal departments and agencles to
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alleviate the energy shortage, proper con-
sideration should be given, in light of the
facts expressed in the preamble of the resolu-
tion, to the provision of adequate supplies of
energy to all parts of the tourism industry.

The resolution recites some statistics
illustrating the significant role the tourism
industry has In our economy.

It also recites how essential tourism and
other leisure activities are to a sound and
healthy soclety.

Mr, President, our fallure as a nation to
recognize these facts has caused us to regard
tourism as somewhat expendable, in our or-
der of priorities during the present energy
crisis.

The truth is tourism is not expendable.
Nelther In terms of the contribution it now
makes to our soclely, nor in terms of its
potential to Improve the quality of our life.

Mr. President, on February 27 and 28 my
Subcommittee on Foreign Commerce and
Tourism will hold hearings which I hope
will highlight the importance of tourlsm to
our economy and our life style,

So that all Members who wish to cosponsor
the resolution I am introducing today may
have an opportunity to do so, I ask that the
resolution be held at the desk until the close
of the day's business.

List oF CosrPoNsoRS oF 8. Res. 281
Gurney . Hollings
Inouye Bentsen
Magnuson Helms
Pastore Domenici
Hartke Hugh Scott
Hart Thurmond
Cannon Dole
Moss Brooke
Cotton Brock
Griffin Stevenson
Baker Jackson
Cook Tunney
Stevens Cranston
Beall Kennedy
Chiles Fong
Pearson Dominick
Javits Hansen
Muskie
Huddleston

Mr.
Mr.
Mr,
Mr.
Mr.
Mr.
Mr.
Mr.
Mr,
Mr.
Mr.
Mr,
Mr.
Mr.
Mr.
Mr,
Mr.
Mr.
Mr,
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8. Res. 281

To express the sense of the Senate with re-
spect to the allocation of necessary energy
sources to the tourism industry
Whereas tourism spending in the United

States in 1872 totaled approximately

$61,000,000,000;

Whereas tourism expenditures are the sec-
ond ranking retall expenditure in the United
Btates;

Whereas the Report of the National Tour-
ism Resources Review Commission (June 25,
1973) estimated that spending for tourlsm
in the United States is expected to total
$850,000,000,000 over the decade 1970 to 1980;

Whereas tourism expenditures in the
Unlited States directly and indirectly provide
employment for approximately four million
Americans;

Whereas the lelsure activity provided for
Americans by the tourism industry is essen-
tial for a sound and healthy soclety;

Whereas the tourism industry is a major
economic and soclal force in the United
States;

Whereas the continued vlabllity of the
tourism Industry depends upon the ability
of our public and private transport system,
including sightseeing companies, motor coach
operators, cruise lines, hotels, motels, and
travel agencies to provide in a safe, economic
and efficlent manner those goods, facilities
and services which support the tourism in-
dustry; and

Whereas the current energy shortage poses
& serious threat to the tourlsm industry and
consequently to the national economy and

L ewewn ot {5 KPR SR |
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that of many States, areas and cities: Now,
therefore, be it

Resolved, That it 15 the sense of the Senate
that in any allocation of energy supplies or
other actions by Federal departments and
agencies to alleviate the energy shortage,
proper consideration should be given, in light
of the facts expressed in the preamble of this
resolution, to the provision of adequate sup-
plies of energy to all segments of the tourism
industry.

Mr. DOMENICI, Mr. President, I rise
in support of the resolution I am cospon-
soring today which recognizes the vital
importance of the tourism industry in
the United States. I feel it is imperative
that we recognize that the tourist indus-
try is a substantial part of the U.S. econ-
omy and that it deserves consideration
in the fuel distribution process. If tour-
ism and recreation are not given fair
consideration, it could mean the loss of
jobs for many persons in New Mexico
and other States.

Tourism spending in the United States
in 1972 totaled approximately $61 bil-
lion; tourism expenditures are the sec-
ond-ranking retail expenditure in the
United States; and the Report of the Na-
tional Tourism Resources Review Com-
mission—June 25, 1973—estimated that
spending for tourism in the United States
is expected to total $850 billion over the
decade 1970 to 1980. Our best estimates
are that up to 40,000 New Mexico jobs are
related to tourism and recreation; many
of these being in areas where there is
little or no chance for alternate employ-
ment.

Mr. President, because of these very
important factors, I wholeheartedly sup-

port this resolution seeing to make it the
sense of the Senate that in any alloca-
tion of energy supplies or other actions
by Federal departments and agencies to

alleviate the energy shortage, proper
consideration should be given, in light
of the facts expresed in the preamble of
this resolution, to the provision of ade-
quate supplies of energy to all parts of
the tourism industry.

ADDITIONAL COSPONSORS OF
RESOLUTIONS

SENATE RESOLUTION 271

At the request of Mr. CHURCH, the Sen-
ator from Illinois (Mr. STEVENSON), the
Senator from Delaware (Mr. BipeEn), the
Senator from Wyoming (Mr. HANSEN),
the Senator from South Dakota (Mr.
McGoverN), the Senator from North
Carolina (Mr. HeLms), the Senator from
West Virginia (Mr. RanpoLPH), the Sen-
ator from Wisconsin (Mr. NeLson), the
Senator from Missouri (Mr. EAGLETON),
the Senator from California (Mr. CRAN~
sToN), the Senator from Nebraska (Mr.
Curtis), and the Senator from Wis-
consin (Mr. ProxmMire) were added as
cosponsors of Senate Resolution 271, to
disapprove the recommended rates of
pay. SENATE RESOLUTION 279

At the request of Mr. Javirs, the Sen-
ator from Massachusetts (Mr. BROOKE),
the Senator from California (Mr. Cran-
sToN), the Senator from Wisconsin (Mr.
NeLsoxn), the Senator from Tennessee
(Mr. Brock), the Senator from Vermont
(Mr, StaFForp), the Senator from Min-
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nesota (Mr. HumpHREY), the Senator
from Pennsylvania (Mr. SCHWEIKER) , the
Senator from Ohio (M. TarT), the Sen-
ator from Kansas (Mr. DoLg), the Sen-
ator from South Dakota (Mr, Mc-
GoverN), and the Senator from Rhode
Island (Mr. Pewr) -were added as
cosponsors of Senate Resolution 279,
relating to the Washington Energy
Conference.

REGULATION OF COMMERCE AND

PROTECTION OF CONSUMERS
FROM ADULTERATED FOOD—
AMENDMENTS

AMENDMENT NO. 862

(Ordered to be printed and referred to
the Committee on Commerce.)

Mr. HART., Mr. President, on behalf
of the Senator from Utah (Mr. Moss),
for himself and myself, I submit amend-
ments, intended to be proposed by us,
jointly, to the bill (8. 2373) to regulate
commerce and protect consumers from
adulterated food by requiring the estab~
lishment of surveillance regulations for
the detection and prevention of adul-
terated food, and for other purposes. I
ask unanimous consent that the amend-
ments be printed in the Recorb.

There being no objection, the amend-
ment was ordered to be printed in the
REcorb, as follows:

No. pe2

On page 4, line 20, delete “1973" and in-
sert in lieu thereof “1874".

On page 6, line 13, at the end thereof,
insert the following new sentence: “Final
regulations in accordance with the require-
ments of subsection (b)(1) of this section
shall take effect not later than 30 months
after the date of enactment of this section,
except that the Secretary may extend such
deadline for successive additional 12-month
periods upon a finding in writing that there
is insufficlent knowledge to establish a regu-
lation meeting such requirements for any
food or class of foods (or any contaminant,
unsanitary practice, or other factor with re-
spect to such food or class) and upon the
initiation by the Secretary of a program to
develop regulations meetilng such re=-
quirements.".

On page 9, line 25, delete “section.” and
insert in lieu thereof the following: “sube
section, which shall include, at a minimum,
an Inspection once each year of every estab-
lishment engaged in the processing of food,
other than establishments engaged in proc-
essing for consumption or retall sale on the
premises.”

On page 10, line 16, delete “to the public
health and safety” and insert in lieu thereof
“of adulteration within the meaning of sec-
tion 402(a) of this Act”.

On page 10, lines 18 through 20, delete
the third sentence in paragraph (3).

On page 11, line 21 insert “or misbranded"
after “adulterated”.

On page 11, line 22 delete “section” and
ingert in lieu thereof “Act™.

On page 12, line 5, redesignate *(8)" as
“(9)” and between lines 4 and 5, insert the
following new paragraph:

"“(8) The Secretary shall make avallable
to the public, upon request and at cost of
reproduction and mailling, any and all in-
formation obtained or developed under this
section except to the extent that such in-
formation constitutes a trade secret or con-
fidential commerecial or financial informa-
tion which 1if disclosed would result in sig-
nificant competitive damage to 1its owner,
except that such information may be dis-
closed by the Becretary—
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“(A) to Federal Government departments,
agencies, and having reasonable need for
such information for officlal use;

“(B) to committees of Congress having
jurisdiction over the subject matter to
which the information relates;

“(C) in any judicial proceeding under a
court order formulated to preserve the con-
fidentiality of such information to the ex-
tent feasible without impairing the proceed-
ing;
“(D) if relevant in any proceeding under
this section, except that confidentiality
shall be preserved to the extent feasible
without impairing the proceeding;

“(E) to the public to provide reasonable
protection of public health and safety, after
affording partles who oppose disclosure no-
tice and opportunity for comment in writ-
ing or for discussion in closed session, if
the delay resulting from such notice and
opportunity for comment would not be det-
rimental to public health and safety; and

“(F) to a contractor in furtherance of the
provisions of this Act: Provided, That such
contractor takes such security precautions
as are set by the Becretary.”.

On page 13, line 12, delete the guotation
marks and between lines 12 and 13, insert
the following two new subsections:

“(e) (1) Except as provided in paragraph
(2) of this subsection, any person mAaY
commence a civil action for mandatory or
prohibitive injuncgive relief, including in-
terim equitable relief, on his own behalf,
whenever such action constitutes a case or
controversy—

“(A) against any person (including the
Secretary) who is alleged to be in viclation
of any regulation promulgated under sub-
section (b) (1) of this section; or

“(B) agalnst the Secretary where there is
alleged a failure of the Secretary to perform
any act or duty under this section which 18
not discretionary with the Secretary.

The district courts of the United States
shall have jurisdiction over actions brought
under this sectlon, without regard to the
amount in controversy or the ecitizenship of
the parties.

“(2) No civil action may be commenced—

“{A) under paragraph (1) (A) of this sub~-
section—

“(1) prior to 60 days after the plaintifl has
given notice of the alleged violation to the
Secretary and to any alleged violator; or

“(i) if the Attorney General, the Becre-
tary, or the reglonal administrator for the in-
volved reglion has commenced and ls dill-
gently prosecuting proceedings with respect
to such alleged violation, except that any
person may intervene in any such action as
& maftter of right.

“(B) Under paragraph (1) (B) of this sub-
section, prior to 60 days after the plaintifft
has given notice to the Secretary of such
alleged fallure to perform an act or duty.
Notice under this paragraph shall be given
in such manner as the Secretary may require
by regulation.

“(38) In any action under this section the
Attorney General, the Becretary, or the re-
glonal administrator for the involved region
if not a party, may intervene as a matter of
right.

“(4) The court, in issuing any final order
in any. action brought pursuant to para-
graph (1) of this subsection may award costs
of litigation (including reasonable attorney
and expert witness fees) to any party, when-
ever the court determines such an award 1s
appropriate.

“{6) Nothing in this subsection shall re-
strict any right which any person (or class
of persons) may have under any statute or
common law to seek enforcement of any reg-
ulation or order or to seek any other relief.

“(8) For purposes of this section, the term
‘person’ means an individual, corporation,
partnership, association, State, municipality,
or political subdivision of a State.
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“(f) During March of each year, the Sec-
retary shall submit to the President and
Congress a comprehensive and detailed writ-
ten report with respect to implementation
and administration of section 410 of this
Act during the immediately preceding calen-
dar year. Such report shall include, but is not
limited to—

“(1) a description of any regulations is-
sued during such year;

“(2) an evaluation of the extent, amount,
and degree of compliance with regulations
issued pursuant to subsection (b) of this sec-
tion; and

“(8) information concerning the number
of food processing establishments registered
under section 411 of this Act which were
inspected during such year pursuant to sec-
tion 704 of this Act and the number of in-
spections of each such establishment.”,

On page 12, line 16 and line 21, delete “to
the public health” and insert in lieu thereof
“of adulteration within the meaning of sec-
tion 402(a) of this Act”,

On page 14, line 15 after “Act” insert “with
regard to food introduced into, delivered for
introductlon into, or received in interstate
commerce.”

On page 16, between lines 4 and 5, insert
the following two new sections:

“Sec, 106. (a) (1) The second sentence of
subsection (a) of section 704 of such Act (21
U.B.C. 374(a)) is amended by inserting ‘or
foods' after ‘prescription drugs’' each time
it appears therein,

*(2) The third sentence of such subsection
is amended by (A) inserting ‘or foods' im-
mediately after ‘prescription drugs' and (B)
inserting immediately after the phrase ‘other
than data’, the following: ‘relating to the
safety or nutritional value of food, or'.

“(b) Section 304 of such Act (21 U.S.0.
334) is amended by adding at the end the
following two new subsections:

“*(g) Whenever any food is found, by any
authorized representative of the Secretary, in
any establishment or vehicle where it is held
for purposes of, or during or after distribu-
tion In interstate commerce or otherwise
subject to this Act, and there is reason to
believe that the article is adulterated, mis-
branded, or otherwise in violation of this
Act, such food may be detained by that rep-
resentative for a reasonable period but not
to exceed twenty days, pending seizure action
under this section or notification of any
Federal, State, or other governmental au-
thority having jurisdiction over the food,
and shall not be moved by any person, firm,
or corporation from the place at which it is
located when so detained wuntil released
by such representative.

“*(h) Because virtually all food is sub-
Ject to the jurisdiction of this Act, there is
& rebuttable presumption that any food
found in any State 1s subject to selzure and
condemnation pursuant to this section. The
claimant or any other party to a condem-
nation proceeding under this section shall
have the burden of establishing that the
article or articles are not subject to the
Jurisdiction of this Act. In the absence of
such a showing jurisdiction shall be deemed
to be established.’

“(c) Sectlon 301 of such Act (21 US.C.
331) is amended by adding at the end the
following new subsection:

“‘(q) The unauthorized movement of a
food detained under section 304 of this Act
or the removal or alteration of any mark, or
label used to identify the food as being de-
tained." ™.

*“Sec. 107(a) Chapter IIT of the Federal
Food, Drug, and Cosmetic Act (21 US.C.
Ch. 9 subch. VII) iz amended by adding at
the end thereof the following new section:

“AUTHORITY TO INITIATE LEGAL ACTIONS

“8ec. 308. Notwithstanding any other pro-
visions of law, the Secretary or the regional
administrator for the involved region may
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initiate, defend, or appeal any court action
arising under this Act through his own legal
representative or through the Attorney Gen=-
eral except that the Attorney General shall
have exclusive authority to prosecute per-
sons under Section 303 of this Act.”

“(b) Section 304 of such Act (21 US.C.
334 is amended by deleting ‘United States
attorney for such district’ each time it ap-
pears therein and inserting in lieu thereof
‘the Secretary, the regional administrator
for the involved region, or the United States
attorney for such district, as appropriate,”
including page 21, line 26, and insert in
lieu thereof the following three new titles:

“TITLE IIT—FOOD LABELING

“Sgc. 301. Section 401 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 341) is
amended by striking out the fourth sentence
thereof.

“Sgc. 802. (a) Section 403(f) of the Fed-
eral Food, Drug, and Cosmetic Act (21 US.C.
343(f)) 15 amended by adding at the end
thereof the following two new sentences:
‘Such Information is prominently placed
with sufficlent conspicuousness and clarity
within the meaning of this subsection if it
is in accordance with regulations which
shall be prescribed by the Secretary. Such
regulations shall require that any food which
is labeled or in package form bear a label
in & uniform location on the package and
such label (1) appears in conspicuous and
easily legible type iIn distinct contrast (by
typography, layout, color, embossing, or
molding) with other matters on the package;
(2) contains letters or numerals in type size
which shall be (A) established in relation-
ship to the area of the principal display
found on the package, and (B) uniform for
all packages of substantially the same size;
and (3) is placed so that the lines of printed
matter included in that statement are gen-
erally parallel to the base on which the pack-
age rests as it I5 designed to be displayed.’

“(b) Section 403(g) of such Act (21 U.S.C.
343(g)) 1s amended to read as follows:

**(g) If it purports to be or Is represented
as a Tood for which a definition and standard
of identity has been prescribed by regulations
as provided by sectlon 401 of this Act, unless
(1) it conforms to such definition and stand-
ard, and (2) its label bears the name of the
food specified in the definition and standard.’

“{c) Bection 403(1) of such Act (21 U.B.C.
343(1)) I1s amended to read as follows:

*'(1) If its label falls to bear (1) the com-
mon or usual name of the food, If there s
one, and (2) if the food is fabricated from
two or more ingredients, the common or
usual name of all such ingredients in the
order of their predominance and in terms of
their percentage of the total: Provided, That
under clause (2) of this subsection a declara-
tion of the percentage of the total of an
ingredient of such food is required only if
it is an integral part of such food and 1is
slgnificant with respect to value, quality,
nutrition, or acceptability of such food, or
is designated by the Secretary, pursuant to
regulations as an Ingredient for which such
percentage declaration would be useful for
consumers of such foods."

*(d) Section 403(k) of such Act (21 U.S.C.
343(k)) 1s amended by striking out ‘para-
graphs (g) and (i)" and inserting in leu
thereof ‘paragraph (1)°’.

“(e) Bection 403 of such Act (21 UB.C.
343) is amended by adding after subsection
(o) thereof the following new subsectlon:

“(p) PERISHABLE OR SBEMIPERISHABLE FooD.
If it is a perishable or semiperishable food in
package form, unless it bears a label which
shows (1) the pull date of such food, (2) the
optimum temperature and humidity condi-
tions for its storage by the ultimate consumer
and the length of time it can be so stored
without loss after the pull date, and (3) such
other information as the Secretary deter-
mines to be necessary to protect consumers
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from the purchase of foods which may have
spolled, suffered a loss of nutritional value,
or suffered a loss of palatabllity. As used In
this subsection—

*“*(A) “Perishable or semiperishable food"
means any food, except any fresh frult or
vegetable, which the Becretary determines
has a high risk, as it ages, of (1) spoilage, (i)
significant loss of nutritional value, or (iii)
significant loss of palatability.

“*(B) “Pull date” means the last date on
which a perishable or semiperishable food
can be offered for sale at retail without a
high nrisk of spollage or significant loss of
nutritional value or palatability."

The pull date shall take into account the
length of time such food may reasonably be
expected to be stored and used by the ultl-
mate consumer without a high risk of spoil-
age or slgnificant loss of nutritional quality
or palatability.’

“Sec. 303. Chapter IV of the Federal Food,
Drug, and Cosmetic Act, as amended by this
Act, 1s further amended by adding after sec-
tion 403 the following new section:

“ ‘QUALITY AND NUTRITIONAL LABELING OF
FOOD

“‘SEc. 403a. (a) BysTEM.—The Se
ghall formulate and prescribe by regulations
a system of food quality grade designations,
expressed In a uniform nomenclature, for
any food which is labeled or in package form.

“*(b) GewneranL~—No person subject to this
Act shall distribute or cause to be distrib-
uted in commerce any package or labeled
food except in accordance with regulations
which shall be prescribed by the Secretary
in accordance with this section. Buch regu-
lations shall require that any food which is
labeled or in package form bear a label (1)
containing a food quality designation of the
food contalned therein: (2) a statement
specifying the nutritional value of the food
contained therein; and (3) a composite
number indicating the overall value of the
nutrients and quality of the food contained
therein.

“‘(c), GeweraL—Such regulations shall
also require that any food for which a qual=
ity grade designation has been promulgated
under the Act of August 14, 1946, as
amended, and which is packaged shall bear
a label contalning such deslgnation.

“‘(1) The Secretary shall initlate and
carry out a program of consumer education
in conjunction with the promulgation of
food quality designations prescribed by him
under this section.

*“*(2) The Becretary shall by regulations
require additional or supplementary words
or phrases to be used In conjunction with
the composite number and the statement of
nutritional value appearing on the label
whenever he determines that such regula-
tions are necessary to prevent the deception
of consumers or to facilitate value compari-
sons among foods. Nothing in this subsection
shall prohibit supplemental statements,
which are not misleading or deceptive, at
other places on the package, describing the
nutritional value of the food contalned in
such package.

"*(d) DeriviTIONS.—AS used in this sec-
tion—

“ (1) “Composite number" means the over=
all value of the food on a scale to be estab=-
lished by the Secretary.

“*(2) “Nutritional value” means the
amount of nutrients contained in the food
expressed In terms of the relationship of the
amount of each nutrient contained in such
food to the total recommended daily re-
quirement of each such nutrient required
to maintain a balanced diet as determined by
the Secretary.

“*(3) “Nutrient” includes protein, wvita-
min A, B; vitamins (thiamin, ribofiavin,
niacin), vitamin ©, vitamin D, carbohydrate,
fat, calories, calcium, iron, and such others
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as shall be established, by regulations pre-
scribed by the Secretary.’

“Sgc. 304. Section 6 of the Act of March
16, 1950 (64 Stat. 22; 21 U.S.C. 347b) 1is
amended by adding at the end thereof the
following new sentence: ‘Any provision of
any State law relating to ingredient, quality
or nutritional labeling which is in contra-
vention of any provision of section 403 or
403a of the Federal Food, Drug, and Cos-
metic Act or regulations thereunder is pre-
empted to the extent that such State law
provision is less stringent than Federal law
or requires the same information to be ex-
pressed differently than is required under
regulations prescribed, by the Secretary in
accordance with such sections.’

“Sgc. 305. Sectlon 408 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 343), as
amended by this Act, is amended by adding
after subsectlon (p) thereof the following
new subsection:

“‘QUALITY AND NUTRITIONAL LABELING.—If
its 1abel fails to conform to the requirements
which have been prescribed by regulations as
provided by section 403a of this Act.'

“Sgc. 306. (a) Section 203 of the Act of
August 14, 1948, as amended (7 U.8.C. 1622),
is amended by adding at the end of subsec-
tion (¢) thereof the following new sentences:
‘Standards of guallty, condition, and grade
shall be consistent and uniform with respect
to all agricultural products in order to mini-
mize consumer confusion and to maximize
consumer awareness of the significance and
meaning of the various grade designations
prescribed by the Federal Government. The
Secretary of Agriculture shall formulate and
prescribe by regulations, in accordance with
sectlon 553 of title 5, United States Code, a
new system of grade designations of agricul-
tural products, expressed in a uniform no-
menclature. Such regulations shall be devel-
oped in cooperation with the Secretary of
Health, Education, and Labor acting under
authority of chapter IV of the Federal Food,
Drug, and Cosmetiec Act.’

“(b) Section 701 of the Federal Food, Drug,
and Cosmetic Act (21 U.B.C. 371) is amended
by adding at the end thereof the following
new subsection:

“f(h) The Secretary shall assist and coop-
erate with the Secretary of Agriculture in
the development and formulation of stand-
ards of quality, condition, and grade with
respect to agricultural products, to minimize
consumer confusion and to maximize con-
sumer awareness of the significance and
meaning of the various grade designations
prescribed by the Federal Government.’

“Sec. 307, The amendments made by this
title shall take effect on the first day of the
thirteenth month beginning after the date
of their enactment, except that such effec-
tive date shall be postponed if the Secretary
of Health, Education, and Welfare determines
that there is good cause therefor, for a period
not to exceed an additional twelve months
with respect to any specific food not in com-
pliance with such amendments, Notwith-
standing the preceding sentence, the amend-
ments made by this title shall apply to any
food bearing a label ordered to be printed
after the first day of the fourth month after
the date of such enactment.

“TITLE IV—ENFORCEMENT

“Sec, 401. Public health and safety being
essential to the well-being of the Nation and
informed consumers belng essential to the
fair and efficient functioning of the Natlon's
ecoonmic system, it is declared to be the
purpose of the Congress in this title to estab-
lish and direct the malntenance of a system
of speedy and efficacious administration and
enforcement of the requirements of and the
regulations under chapter IV of the Federal
Food, Drug, and Cosmetie Act, as amended
by this Act, with the emphasis on regional
and local enforcement,

“Sec. 402. Chapter IV of the Federal Food,
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Drug, and Cosmetic Act, as amended by this
Act, is further amended by adding after sec-
tion 411 the following new section:

“ ‘ENFORCEMENT

“‘Sgc. 412. (a) The Secretary shall estab-
1ish and malintain, for purposes of adminis-
tering and enforcing this chapter and for
such other purposes as he shall determine,
not less than twelve regional offices of the
Food and Drug Administration of the De-
partment, Each such regional office shall be
headed, subject to the general direction of
the Secretary, by a reglonal administrator
who shall be a qualified Individual appointed
by the Secretary solely upon the basis of fit-
ness to perform the duties of such office and
without regard to political qualifications.
Each such regional administrator shall re-
ceive compensation at the rate prescribed
for GS-17 of the General Schedule as set
forth in section 6332 of title 5, United States
Code. Each such reglonal office shall be ade-
quately staffed with competent personnel
which shall include in each case at least one
attorney who by reason of his training and
experience shall be capable of representing
the Secretary or regional administrator in
legal proceedings.

“*(b)(1) If a person viclates or commits
an act which violates any provision of sec-
tion 301 of this Acf, or omits to do any act
which Is required by any provision of this
chapter or any regulation thereunder, the
regional administrator, the Secretary, or the
Attorney General at the request of either
may petition the appropriate dlstrict court
of the United States praying the imposition
of a civil penalty agalnst such person in an
amount to be computed in accordance with
paragraph (3) of this subsection. Such civil
penalty shall be pald to such court within
90 days after the entry of final judgment,
and the court may assign such funds for use
in facilitating the purposes of this Act. If a
person otherwise violates, or commits an act
which viclates, any provision of section 301
of this Act such person may also be issued
an official reprimand by the Secretary or the
regional administrator for the Iinvolved
region.

“*(2) Attorneys designated for such pur-
pose by a regional administrator or the Sec-
retary shall represent him before the district
courts and upon appeal before any appro-
priate court of appeals of the United States
in any action under this subsection. Upon re-
quest by such regional administrator or the
Secretary, the United States attorney for
the district in which the alleged violation
occurred shall assist such regional adminis-
trator.

“*(3) The amount of the civil penalty
which may be imposed under this subsection
shall not exceed $10,000 for each day of each
violation, plus restitution. In the alternative,
such civil penalty may be imposed in an
amount which does not exceed twice the
pecuniary benefit derived by the defendant
or twice the personal injury or property dam-
age or loss caused by the defendant in the
course of or arising out of commercial ac-
tivity to which the violation contributed in
whole or iIn part plus restitution in an
amount which does not exceed twice the
amount expended in commercial activity
which involves a violation, Including, but not
limited to, advertising and market promo-
tion. The amount of such elvil penalty shall
be based upon consideration of the nature,
circumstances, and extent of such viola-
tion, the practicability of compliance with
the provisions violated, and any goodfalth
efforts to comply with such provisions.

*‘(4) Upon the recommendation of the
court, the Secretary of the Treasury is au-
thorized to pay an amount equal to one-half
of any civil penalty pald pursuant to this
subsection, but not to exceed $2,5600, to any
person who furnishes information which
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leads to the imposition of such penalty. Any
officer or employee of the United States or of
any State or local government who furnishes
information or renders service in the per-
formance of his official duties shall not be
eligible for payment under this paragraph.

"“TITLE V—FOOD PRICE DISCLOSURE

“Sec, 501. The Congress finds and declares
that consumers are victimized, especially in
a period of continuously and rapidly rising
food prices, by commerclal packaging and
marketing practices which make it difficult
if not impossible to determine which food
and food products constitute the most
economical products. The Congress further
finds and declares that commerce among the
several States iz not properly regulated un-
less and until the average American family
is able to determine how to obtain the most
food for the dollar. It is therefore declared
to be the purpose of the Congress in this
title to mandate disclosure of the retall
unit price of any packaged consumer com-
modity at the point of sale and in promo-
tional price advertising.

“Sec. 502, Section 4(a)(l) of the Fair
Packaging and Labeling Act (15 U.B.C. 1453
(&) (1)) is amended to read as follows:

(1) The commodity—

"“*(A) shall bear a label specifying the
identity of the commodity and the name
and place of business of the manufacturer,
packer, or distributor; and

“‘(B) shall not bear any label, depiction,
vignette, or other representation which
purports to identify the commodity or its
guality in a manner that does not accu-
rately disclose the ldentity or quality of the
commodity;’.

“Sec. 503. Section 4 of the Falr Pac
and Labeling Act (156 US.C. 1453) 1is
amended by adding at the end thereof the
following two new subsections:

“‘(c) No person engaged Iin business in
the sale at retail of any packaged consumer
commodity which has been distributed in
commerce, or the distribution of which
affects commerce, shall sell, offer for sale,
or display for sale any such commodity
unless—

**(1) the total selling price of such com-
modity is plainly marked by a stamp, tag.
or label affixed to a principal display panel
of the package or by a label or sign at the
point of display of such package; and

“‘(2) the retail unit price of such com-
modity is plainly marked by—

“'(A) a stamp, tag, or label affixed to a
principal display panel of the package, or

“'(B) a label or sign in close proximity
to the point of display of such package,
which label or sign shall also contain the
name and quantity of contents of such
commodity.

“i(d) No person subject to the prohibi-
tion contained in sectlon 3 of this Act and
no person subject to subsection (c¢) of this
section shall advertise or cause to be ad-
vertised in commerce through any communi-
cations medium any packaged consumer
commodity if such advertisement states the
selling price of such commodity unless the
advertisement includes the retall unit price
of such commodity: Provided, That if retail
unit prices are significantly different In dif-
ferent sections of the country, price adver-
tising covering more than one such section
shall include natlonal average retail unit
prices and shall disclose clearly and consplicu-
ously that the retall unit prices of such
commodities may. be obtalned from the re-
taller. As used in this subsection, *com-
munications medium' means any printed or
electronic means of communication which
reaches significant numbers of people in-
cluding, but not limited to, newspapers, jour-
nals, periodicals, publications, radio, televi-
slon, films, and direct-mail statements.’.

“8gc. 504. Bection 6(b) of the Falr Packag-
ing and Labeling Act (15 U.5.0. 1454(b)) 1s
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amended by inserting before the first word
thereof ‘(1)"; and by adding at the end there-
of the following new paragraph:

*“*(2) The following shall be exempt from
the requirements of subsection (c)(2) and
(d) of section 4 of this Act:

“*‘(A) Any individual retall outlet which
sells or offers for sale packaged consumer
commodities and whose total gross sales do
not exceed $250,000 per annum, unless such
an outlet is one of a number of outlets owned
substantially or whose inventory is supplied
substantially, by a single person, partner-
ship, or corporation whose total gross sales
exceed $500,000 per annum; and

“*(B) Any retail outlet in any State or
any political subdivision thereof which has
enacted mandatory unit pricing laws and
whose laws, in the judgment of the Federal
promulgating authority, are in full force and
effect and are comparable in scope and com-
prehensiveness to the requirements of this
section; except that retailers (including
chain-stores and affiliated stores) who oper-
ate outlets in any such geographical area
shall be subject to such provisions if they
also operate outlets in one or more other
States or political subdivisions.’.

“Spe. 505. Section b(e)(2) of the Falr
Packaging and Labeling Act (15 U.S.C. 1454
(e) (2)) is amended by striking out ‘regulate
the placement upon any package containing
any commodity, or upon any label affixed to
such commodity, of any printed matter stat-
ing or representing by implication that such
commodity and Inserting In leu thereof
‘regulate the stating or representing by im-
plication on the package, label, coupon, or
other promotional device that such commod-
ity'.

“Sgeg., 508. Section 7(a) of the Fair Packag-
ing and Labeling Act (15 U.8.C. 1456(a)) is
amended by striking out the words ‘or deliv-
ered for introduction in commerce’, and in-
serting in leu thereof a commasa and the fol-
lowing ‘delivered for introduction in com-
merce, or sold at retall, offered for sale at
retail or displayved for sale at retail,’.

“Sec, 6507. (a) The first sentence of section
10(a) of the Fair Packaging and Labeling
Act (15 U.S.C. 1459(a)) Is amended by—

“{1) striking out the word ‘consumption’
the first time it appears in such sentence and
inserting in lieu thereof the word ‘use’; and

“(2) striking ', or use by individuals for
purposes of personal care or in the perform-
ance of services ordinarily rendered within
the household, and which usually is con-
sumed or expended In the course of such
consumption or use’, and inserting in lieu
thereof the following: ‘In or around the
household, but shall not include durable
goods which are customarily not extended or
consumed during the first year of use’,

“(b) Paragraph (1) of the second sentence
of sectlon 10(a) of such Act 1s amended by
striking out 'meat or meat product, poultry
or poultry product, or'.

“{c) Section 10 of such Act (15 U.B.C. 1459)
is further amended by adding at the end
thereof the following new subsectlon:

“!'(g) The term “retall unit price”, when
used in relation to the contents of a package
of any consumer commodity, means the re-
tall prices of the contents of that package
expressed In terms of the retall price of such
contents per single whole unit of weight,
volume, or measure.’.

“Sgc. 608, The amendments to the Fair
Packaging and Labeling Act made by this
title shall take effect on the first day of the
thirteenth month beginning after the date
of thelr enactment.

NOTICE OF HEARINGS ON FEDERAL
DEPOSIT INSURANCE

Mr. McINTYRE. Mr. President, the
Subcommittee on Financial Institutions
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of the Banking, Housing and Urban
Affairs Committee will hold hearings on
legislation to increase Federal deposit
insurance on March 19, 20, and 21.

The House of Representatives passed
on February 5, 1974, the bill, HR. 11221,
which would increase Federal deposit
insurance from $20,000 to $50,000 and
provide deposit insurance for govern-
ment funds. The committee presently
has pending before it a bill, S. 2735, title
I of which contains provisions similar to
those passed by the House this week.
During the hearings, the subcommittee
will consider both of these bills.

The hearings will be held at 10 a.m.,
room 5302, Dirksen Senate Office Build-
ing, and those persons interested in tes-
tifying should contact Mr. T. J. Oden of
the committee staff at 225-T7391.

Mr. President, I would also like to
state specifically that the committee
rules require that all witnesses sched-
uled to testify must submit written state-
ments to the committee at least 48 hours
before their appearance. The rules also
provide that witnesses must limit their
oral presentations to 15 minutes. In view
of the interest in this legislation, I
wanted it to be made clear that the com-
mittee rules must be complied with.

NOTICE OF HEARINGS ON COMPETI-
TION IN THE OIL INDUSTRY

Mr. HASKELL. Mr. President, on
February 20 and 21, 1974, the Special
Subcommittee on Integrated Oil Opera-
tions of the Senate Interior Committee
will continue its hearings on the market
performance and competition in the
petroleum industry. The hearings will
start at 10 a.m. and will be held in room
3110 of the Dirksen Office Building.

The following have been invited to
testify: Dr. Vincent McKelvey, Director,
U.S. Geological Survey; Dr. John Fisher,
General Electric Co., New, York; Mr.
Robert A. Wallace, vice chairman, Na-
tional Exchange Bank, Chicago; Mr.
John Winger, vice president, Chase Man-
hattan Bank, New York; Mr. John Bigler,
Price Waterhouse, New York; Mr. Randal
B. McDonald and Arthur Anderson,
Houston; Dr. Stuart Myers, Massachu-
setts Institute of Technology, Cambridge;
Prof. Walter Adams, Michigan State Uni-
versity, East Lansing; Prof. Joel Dirlam,
University of Rhode Island; Prof. Robert
Engler, City College of New York; Mr.
Michael Tanzer, New York; Dr. Edward
Mitchell, University of Michigan, Ann
Arbor; Dr. John Lichtblau, New York;
and Mr. Jim Langdon, chairman, Texas
Railroad Commission.

ANNOUNCEMENT OF HEARINGS ON
S. 2969

Mr. MANSFIELD. Mr. President, on
behalf of the Senator from Missouri (Mr.
EacrLETON) . I wish to announce hearings
by the Senate Committee on the District
of Columbia on S. 2969, a bill to reduce
auto insurance rates in the District.

The hearings will begin at 9:30 a.m.
February 22, 1974, and at 9:30 a.m. Feb-
ruary 25, 1974, in room 6226, Dirksen
Senate Office Building.
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Persons interested in testifying on this
bill should contact Mr. Andrew Manatos,
associate staff director, in room 6222,
Dirksen Senate Office Building.

NOTICE OF HEARING CURRENT
FEED GRAIN ACREAGE ALLOT-
MENTS

Mr. CLARE. Mr. President, the Sub-
committee on Agricultural Production,
Marketing, and Stabilization of Prices of
the Senate Committee on Agriculture
and Forestry will hold a hearing at 10
a.m. on February 21, 1974, in room 324
of the Russell Senate Office Building, on
current feed grain acreage allotments.

Both the U.S. Department of Agri-
culture and public witnesses, including
representatives of producers’ organiza-
tions, have been invited to testify.

The Department of Agriculture has
established a feed grain allotment of 89
million acres for the coming crop years.
The purpose of this hearing is to deter-
mine whether this is consistent with the
Agriculture and Consumer Protection
Act of 1973 and with the obvious need to
plant more than the 100 million acres of
feed grains that were planted last year.

The 1973 farm bill was enacted in part
to insure adequate supplies of feed grains
and other farm products. For a number
of reasons, great concern has arisen in
recent months that adequate supplies
are not or will not be available.

These hearings should help to deter-
mine whether such fears are justified
and whether feed grain acreage allot-
ments have been properly determined.

NOTICE OF ENERGY OVERSIGHT
HEARINGS

Mr. PERCY. Mr. President, the on-
going fuel shortage hearings that have
been held before the Permanent Sub-
committee on Investigations have been
most helpful in filling in some of the
gaps that existed in our knowledge about
the oil industry and the Federal Gov-
ernment’s role in this area. At the open-
ing day of the most recent series of
these hearings, Senator Jackson, chair-
man of the subcommittee, succinetly ex-
plained the situation in which we then
found ourselves when he stated that
“the facts are that we don’t have the
facts.” Due to the information generated
in this investigative effort, as well as
the material produced and facts un-
covered by the executive branch, we are
now in the process of determining what
role the Federal Government can fruit-
fully play in reestablishing an equilib-
riur: in America’s energy picture.

Before the Christmas recess, the sub-
committee held 3 days of hearings which
dealt with the causes for the petroleum
product shortages that existed during
the winter of 1972 and the summer gaso-
line season of 1973. Permanent Subcom-
mittee on Investigations investigators
and private economists attributed the
shortages to keeping the mandatory oil
import program long after it served any
useful purpose, the unwillingness of the
administration to adequately raise the
level of oil imports in late 1971 and early
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1972, and the alleged policy of some of
the major oil companies to purposely
create a tight supply-demand situation
so as to put upward pressure on prices.
The oil companies will naturally be
afforded an opportunity to respond to
these charges at a later stage of these
hearings.

During the most recent series of Per-
manent Subcommittee on Investigations
hearings, oil company executives from
the seven largest American oil com-
panies—Exxon, Texaco, Mobil, Shell,
Standard Oil of Indiana, Gulf, Standard
Ol of California—were given the op-
portunity to respond to charges that are
now being made about them. These
allegations range from stating that the
entire shortage of petroleum products is
due to a conspiracy by the major oil
companies tc dramatically increase their
profits by decreasing supplies, to
charges that the oil companies have
caused some of their products to be
“watered down,” that the major oil
companies have deliberately used the
tight supply situation that now exists to
drive large numbers of independent re-~
tailers out of business, and that hoard-
ing of gasoline supplies by the oil com-
panies is rampant.

The testimony of the oil company
executives was most informative. Mem-
bers of the subcommittee were given a
unique opportunity to focus on crucial
questions that are on the minds of mil-
lions of Americans. The representatives
of the oil companies, on the other hand,
were able to respond to the serious
charges that the energy crisis has in one
way or another been contrived.

The following points were covered by

the testimony of
executives:

The energy shortage is not a phony or a
fraud. It is real, and will be with us for at
least a decade absent some unexpected
change of circumstances.

Almost all of the oil companies had excel-
lent profit years in 1873 and they did espe-
cially well during the third and fourth quar-
ters of 1973. Exxon's earnings increased by
59% during 1973; Mobll, 47%; Texaco, 45%;
and Shell, 28%.

A shortage of petroleum products actually
exists in the United States. Refinery runs for
the industry as a whole are now at approxi-
mately 85% of capacity as compared to a
long-run sustainable rate of 92%. These low
refinery runs are due to a serious, and in-
creasing, shortage of crude oil In this coune=
try due to the Arab oll embargo. The oll em-
bargo has become much more effective dur-
ing the past three or four weeks.

The oll' company executives were not able
to adequately explain thelr United States
tax situation to the subcommittee. While
thelr Federal taxes ranged from roughly 2%
to 7% of income from domestic operations,
the oil executives stated that their world-
wide tax bills were in the range of 52% to
62%.

The oil company executives vehemently
denied under oath that they were responsible
for the dilution of gasoline products that has
been mentioned in the media.

The major oll companies that operate in
the Persian Gulf are no longer able to ef-
fectively negotiate with the governments in
that area over the price of crude oil. Accord-
ing to the oil company executives, the last
price increase was dictated to them by the
nations in the Organization of Petroleum
Exporting Countries (OPEC).

At least one of the oll company executives

the oil company
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(Harry Bridges of Shell Oll) recognized that
some form of control on oil company profita
is necessary. Mr. Bridges stated that some
form of control on the profits generated
from the production of domestic crude ofl
would be reasonable over the next few years.
Representatives of the other major ofl com~-
panies seemed to realize that some form of
profit control would be necessary.

Two oil company executives (Standard of
Indiana and Shell) felt that the American
public can reasonably expect, under current
circumstances, that the price of gasoline will
rise from 10 cents to 15 cents per gallon In
1974, and so too the price of home heating.

All the oil company executives felt that 1t
would be impossible to achieve energy self-
sufficiency in this country by 1080. Even a
target of 1885 will be hard to achieve,

All of the oil company executives agreed
that, notwithstanding the current energy
shortage, today's situation does not warrant
the imposition of gas rationing by the Fed-
eral government, William Simon, Director of
the Federal Energy Office, concurred with this
judgment in histestimony.

Further hearings on the petroleum
product shortages will be held by the
Permanent Subcommittee on Investiga-
tions. We have only begun to uncover the
facts concerning the structure and oper-
ation of the oil industry. We must have
all the facts so that the American peo-
ple will be willing to continue their su-
perb conservation efforts, support legis-
lation designed to encourage domestic
exploration, production, and refining of
oil, and encourage the pursuit of policies
designed to achieve energy self-suffi-
ciency for the United States.

PUBLIC HEARINGS TO BE HELD ON
THE U.S. FERTILI2ER SUPPLY-
DEMAND SITUATION

Mr. McGOVERN. Mr. President, I wish
to announce that the Subcommittee on
Agricultural Credit and Rural Electrifi-
cation on behalf of the full Senate Com-
mittee on Agriculture and Forestry, will
hold a 1-day public hearing on Tuesday,
February 19, 1974, on the fertilizer sup-
ply-demand situation in the United
States. This hearing will begin at 10 a.m.,
and will be held in room 4202 of the Dirk-
sen Senate Office Building.

Mr. President, 30 percent of our Na-
tion’s total production of field crops is
directly attributable to the availability
and application of fertilizer. When one
considers the fact that our Nation’s cur-
rent reserves of wheat are at 27-year lows
and expected carryovers of corn will be
down to somewhere between 400 and 600
million bushels this marketing year, the
importance of reaching our 1973-74 pro-
duction year goals becomes all too obvi-
ous. And whether we are able to reach
those goals will be determined not only
by weather factors, but also by the avail-
ability of essential fertilizer supplies.

The recently issued planting intentions
report of the U.S. Department of Agri-
culture indicates that farmers intend to
plant 10 percent more corn acres this
year over last, 19 percent more wheat,
and about 17 percent more cotton acres,
This means that almost 20 million more
acres of land are being brought into
production for these crops this year over
last. Now the question is, will farmers
get the fertilizer they will need to grow
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these crops, which on a combined acre-
age basis, will involve 268,896,000 acres.

USDA is now estimating that in 1974,
domestic supply of nitrogen from am-
monia and byproduct ammonium sulfate
will be 1 million tons less than the quan=-
tity demanded, a shortfall of nearly 7
percent. The Fertilizer Institute, on the
other hand is projecting a shortfall of
nitrogen nutrients of somewhere between
2 and 2.5 million tons, USDA also is pro=
jecting a 700,000-ton shortfall of phos-
phates in relation to demand this year.

During much of last year when domes~
tic fertilizer prices were subjected to Cost
of Living Council controls, substantial
amounts of our domestically produced
fertilizers were exported in response to
higher prices being offered for them by
foreign buyers. U.S. farmers dur-
ing this period were prevented from
competing with these foreign buyers for
available supplies. On October 25, 1873,
the Cost of Living Council lifted these
controls, which since that time has re-
sulted in two major developments: First,
U.S. farmers have been able to secure
more of available supplies but, second,
at a much higher price. Since last No-
vember prices paid by farmers for an-
hydrous ammonis have increased by 71
percent; ammonium nitrate, by 55 per-
cent; urea, 69 percent; nitrogen solu-
tion, 57 percent; triple superphosphate,
42 percent; diammonium phosphate, 41
percent; potassium chloride, 26 percent;
and mixed fertilizer, by 40 percent.

The 1974 fertilizer bill for farmers in
in the United States may go to $4 billion,
nearly 40 percent above 1973.

While perhaps 8 percent more nitro=
gen and phosphates will be available in
1974, it is not likely that demand re-
quirements will be met. For instance,
natural gas, essential fo ammonia—
nitrogen—production, is short. This
shortage is keeping new plants from
being built and some existing plants
from operating at capacity. Also, avail=
ability of other liquid and middle distil-
late fuels to operate many fertilizer
plants are being reported as falling short
of need requirements.

In addition to these supply shortfalls
being expected and factors limiting pro-
duction capacity, several major fertilizer
manufacturers are rearranging their
markefing areas and relationships with
local dealers. In its January 25, 1974, re-
port on farm fuel, fertilizer, and trans-
portation situation, USDA stated the
following with respect to this matter:

At least one large company s closing out
farmer-dealer (large farmer) accounts. Sup=
pliers are using this opportunity to rid them-
selves of problem dealers. A large share of
telephone calls and correspondence received
result from the above actions. Companiea

withdrawing from marketing areas is caus-
ing hardship on dealers.

I should like to add, Mr. President,
these actions are more importantly caus-
ing even gréater hardship on the farmers
who purchase their fertilizer from such
dealers. Many of these farmers are now
faced with no supplier and no supplies.
We hope in our February 19 hearings to
examine these and the many other fac-
tors now affecting the production, distri-
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bution, and availability of these critical-
1y needed supplies among farmers.

Invitations to appear at these hearings
are being extended to Secretary of Agri-
culture Butz, Dr. Dunlop of the Cost of
Living Council, Mr. Simon of the Federal
Energy Office, Mr. Nassikas, Chairman
of the Federal Power Commission, and
Secretary of Commerce Dent. Mr. Ed
Wheeler, of the Fertilizer Institute, and
officials of several major fertilizer manu-
facturers also are being invited.

‘We hope, Mr. President, to get as com-
plete a pieture as possible of this entire
fertilizer situation at these hearings. We
also hope to identify what, if any, addi-
tional steps that may have to be taken
to insure maximum production and
equitable distribution of these urgently
needed farm supplies. Much of next
year’s food supply in the world will be
determined by how well we can maximize
our efforts to produce and make available
these supplies.

NOTICE OF HEARINGS ON S. 2904,
EXEMPTING ACTIONS BROUGHT
BY THE SECURITIES AND EX-
CHANGE COMMISSION FROM THE
OPERATION OF TITLE 28, UNITED
STATES CODE, SECTION 1407

Mr. BURDICEK. Mr, President, as

chairman of the Judiciary Committee
Subcommittee on Improvements in Ju-
dicial Machinery, I wish to announce
hearings for the consideration of S. 2904,
to improve judicial machinery by amend-
ing title 28, United States Code, section
1407, with respect to actions brought by

the Securities and Exchange Commis-
sion, beginning at 10 a.m. on February
20, 1974, in room 457 of the Russell Sen-
ate Office Building.

This legislation will exempt enforce-
ment actions brought by the Securities
and Exchange Commission under the
Federal securities laws from the pretrial
consolidation proceedings under title 28,
United States Code, section 1407.

Any person who wishes to testify or
submit a statement for inclusion in the
Recorp should communicate as soon as
possible with the Subcommittee on Im-
provements in Judicial Machinery, room
6306, Dirksen Senate Office Building.

ANNOUNCEMENT OF HEARINGS ON
“TRANSPORTATION AND THE EL-
DERLY: PROBLEMS AND PROG-
RESS”

Mr. CHURCH. Mr. President, as chair-
man of the Senate Special Committee on
Aging, I would like to announce that the
committee will hold hearings on “Trans-
portation and the Elderly: Problems and
Progress” February 25, 27, and 28, begin-
ning at 10 am. each day in room 1318,
Dirksen Office Building.

Testimony will explore recent legisla-
tive enactments which should provide re-
sources useful in improving mobility of
older Americans. Testimony on the ef-
fects of the energy crisis upon programs
serving the elderly will also be sought,
and the President’s new transit proposals
will be considered.
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ANNOUNCEMENT OF REGIONAL
FIELD HEARINGS ON S. 2008, NA-
TIONAL WORKERS' COMPENSA-
TION STANDARDS ACT

Mr. WILLTAMS. Mr. President, I wish
to announce that the Subcommittee on
Labor of the Committee on Labor and
Public Welfare will continue its series of
regional field hearings on legislation de-
signed to provide Federal standards for
workers' compensation.

The next hearings will be on Monday,
March 11, 1974, in Buffalo, N.Y.; Friday,
March 15, 1974, in Jacksonville, Fla.;
Monday, March 18, 1974, in Houston,
Tex.

The subcommittee expects to hear wit-
nesses at these hearings who represent
interested persons or groups on the sub-
Jject of workers” compensation from the
surrounding State areas. Those persons
or groups wishing to present testimony
al these field hearings should contact
Donald Eilsburg, associate counsel of the
Labor Subcommittee, room G-237, Dirk-
sen Senate Office Building or telephone
202—225-367T4.

ANNOUNCEMENT OF FIELD HEAR-
INGS ON THE ENERGY CRISIS AND
EMPLOYMENT DISLOCATION

Mr, WILLIAMS. Mr. President, I wish
to announce that the Subcommittee on
Labor of the Committee on Labor and
Public Welfare will hold a public hearing
on the severe effect that the energy short-
age Is having on the economy, and in
particular, on the employment situation.

The hearing is scheduled for 9:30 a.m.,
Tuesday, February 12, 1974, in Trenton,
N.J.

The subcommittee will hear witnesses
who represent interested persons or
groups on the subject of the “Energy
Crisis and Employment Dislocation.”

ADDITIONAL STATEMENTS

THE PRESIDENT'S RECOMMENDA-
TION ON PAY ADJUSTMENTS

Mr., MANSFIELD. Mr. President, the
distinguished Senator from Wyoming
(Mr. McGeE), the able chairman of the
Senate Committee on the Post Office and
Civil Service, has prepared an explana-
tion of the President’s pay adjustment
proposal. While Senators have expressed
themselves on all sides of this matter, I
think it would be helpful to have this
statement for reference. I, therefore, ask
unanimous consent that Senator Mc-
Gee'’s remarks on this important issue be
printed in the ReEcorp.

The PRESIDING OFFICER. Without
objection, it is so ordered.

STATEMENT BY SENATOR GALE McGer

In the few days since the Congress recelved
the President's recommendations on pay ad-
Justments for top officials of the three
branches of Government, a number of reso-
lutions of disapproval have been submitted.
Under the law, the President’s pay proposal
becomes effective unless specifically dis-
approved by either body of Congress within
30 days of its recelpt by the Congress as a
part of the President’s budget message.
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I intend to oppose the enactment of any
resolution of disapproval, because a denial
by Congress of the President's very modest
pay-increase proposal would wreak havoe
upon the Federal pay structure, which
already is unbalanced and compressed.

The pay-adjustment proposal—which by
law is made every four years—would provide
salary increases for cabinet-level officials of
the executive branch; judges and top staff of
the Federal judiciary; and Members of Con-
gress. These increases would be made in three
yearly Inerements of 714, percent a year, ex-
cept that the pay of positions now compen-
sated at 60,000 per year would receive only
one pay increase, in 1975, of 714 percent.

Mr. President, I am aware that some Mem-
bers oppose pay Increases for Members of
Congress whenever they are proposed. Per-
haps that is why Members have received only
six pay Increases since 1874—a hundred years
ago. The last Increase was approved five years
ago in 1969,

But today we face a question relating not
only to Congress but of vital concern to some
2,500 other top officlals in the executive and
Jjudicial branches who must rely upon Con-
gress to break the compression logjam which
for five years has imposed a rigid and inflox-
ible maximum upon their earnings and thelr
retirement incomes. The 'Compression sits
heavily as well upon the subordinates of
these officlals, the top career managers in
the competitive eivil service in grades GS-15,
GS-16, GS-17, and GS-18. Their pay is pegged
at $36,000 a year, the same as a Level V em-
ployee of the Executive Salary Schedule.

Now, what would have happened to the
salaries of these career GS employees since
1969 if the pay compression problem had
been relaxed? I am sure Senators are aware
that, under the comparability principle
adopted by Congress in 1962, Federal sal-
arles are adjusted once a year. The adjust-
ments are based upon a Bureau of Labor
Statistics figures comparing the pay of Fed-
eral jobs with the pay of comparable jobs
in private Industry. There have been six
comparability increases since 1969, averag-
ing about 6 percent, the latest effective Octo-
ber 1 of last year. The top GS employees
have been denled any of these raises which
would have taken their salaries beyond the
$36,000 top limit, Thus a GS—18 career man=
ager, for example an employee who has
worked his way up through the grades and
steps of the General Schedule, would be
earning #43,926 now Instead of $36,000, if
he had been allowed the Increases accruing
to the incumbents of comparable jobs out-
side Government—increases recelved by all
others in his class of Federal employees. Ex~
ecutives in industry, state, and local govern-
ments have had their compensation increased
approximately 30 percent during the five
year period since 1969.

This static pay condition at the top of
the General Schedule inhibits recruiting and
encourages retirement. Top managers pos-
sessing readily marketable skills are retiring
at the earliest possible time to accept posi-
tions outside Government where there is no
need to walt four years for consideration of
a salary increase. The Departments and
agencles are losing valuable managers, and
the executive branch is powerless to offer
monetary inducements.

Mr. Rowland Kirks, Director of the Admin-
istrative Office of the U.S. Courts, states that
the compression problem exists in the Fed-
eral judiclary no less than it does in the
executive branch. He advises that the top
classified employees in ' the judicial system
are frozen in their present salaries, which are
fixed as a percent of the salary of a district
Judge. For example, referees in bankruptey,
U.8. magistrates, clerks of court, and pro=
bation officers who have reached the top of
their grades can no longer receilve increases
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in salary as long as the district judge’s salary
remains static.

Compression means that many a subordi-
nate is recelving the same income as not only
his boss but also hls bosses’ boss. Sometimes
four levels of executive reporting one to an-
other are all receiving the same income.

Mr. President, last year I introduced a bill,
8. 1989, to provide that the President’s pro-
posal on pay would come to Congress for con-
sideration every other year instead of every
four years. Under 8. 1989, pay conslderation
for the officials involved would have been
brought more nearly into line with the an-
nual consideration given the pay of other
Federal employees. That bill passed the Sen-
ate but falled in the House. So the quadren-
nial provisions of the 1867 law still prevail. I
urge Senators to allow the President's pro-
posal to go into effect, keeping in mind that
it may be four more years before Congress
has an opportunity to bring a measure of
equity to the Federal pay structure—four
more years before we can provide what the
comparability principle promises: equal pay
for equal work. If no increase in the Execu-
tive Schedule is allowed this year, GS-18 will
be paid $15,200 below its comparability rate
by October, 1976. Furthermore, 28,000 em-
ployees in GS-18, 17, 16, 15, and the top of
GS-14 would all be paid an identical 36,000
in 1976. The unfair pay compression must
be relieved this year.

THE MAN IN THE MANSION: THE
HONORABLE STAN HATHAWAY

Mr. HANSEN. Mr. President, many of
our distinguished colleagues have re-
marked upon the news that the Governor
of Wybming, the Honorable Stan Hath-
away, has announced his intention not to
seek reelection to an unprecedented third
term as Governor of our State.

Stan Hathaway already has served
longer than any other Governor of Wyo-
ming, having completed more than 7
yvears as the State’s chief executive—and
those years have been years of outstand-
ing service. There was little question in
the minds of Wyoming people that had
Governor Hathaway decided to seek a
third term, his solid record of service, and
his vast popularity would have insured
his reelection. But he has indicated his
intent to return to private life, and per-
haps logically to the practice of law, for
he is an excellent attorney.

We hear and read often today—too
often—of complaints citizens have that
their governments have become inacces-
sible and remote from the people and the
people’s needs. That is not the case in
Wyoming, and in an ever rapidly chang-
ing world, Governor Hathaway has man-
aged to keep most of the redtape out of
government. A recent letter to the editor
of the Wyoming State Tribune from Mrs.
Michelle Gonzalez Allen of Cheyenne il-
lustrates this, and I ask unanimous con-
sent that it be printed in the Recorp.

There being no objection, the letter
was to be printed in the REecosp, as
follows:

[From the Wpyoming State Tribune,
Jan. 25, 1974]
THE MAN IN THE MANSION
To the Editor:

Two years ago I was having problems deal-
ing with local officials concerning s state
license, I talked with every secretary, assist-
ant flunky and head chief to no satisfaction;
the situation was frustrating and exasperat-
ing, then, realizing there was no one else to
appeal to I decided to talk with the governor.
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This last hope seemed improbable because
it was 10 p.m. and I was taking a plane to
Florida the next morning; but I decided I
would take the chance. I drove to the Gov-
ernor’s Manslon and sat outside for about 5
minutes just looking at this imposing house
and thinking of the importance of the man
inside. Who did I think I was anyway? “Peo-
ple", average ‘people”, Just don't go to the
Governor’s Mansion unannounced or unin-
vited; but I was determined and had to try.

I went to the door, rang the doorbell and
walited. I saw someone coming so I took a
deep breath, squared my shoulders and hoped
I'd be able to persuade the first of many
“guardians’ of the governor.

“Hi! What can I do for you?”, queried a
man, in casual dress, house-slippers, holding
a can of Sprite, with a little cocker spaniel
standing at his side.

“I have a problem I'd like to discuss with
you.” “Sure! Come on in. I'm watching the
news on TV . .. just a moment and we'll
talk.”

He watched the news awhile then sat with
me and talked. I was quite nervous just to
be in his presence but certainly not because
he didn't do everything to make me comfort-
able. I couldn't help but think . . . Governor
Hathaway had answered the door!

No servants to get past, no bloodhounds,
No guards! He was not unlike a neighbor
inviting a friend into his home. He told me
he would check personally but couldn't prom-
ise anything except that he would be atten-
tive to both sides of the problem.

He walked me to the door, bade me good-
night and as I walked away I knew I had
just left the presence of someone very spe-
clal. No matter which way he decided I felt
he would be fair,

The next morning, one of his aides phoned
me to tell me that the governor had decided
in my favor and that he sald to tell me
“Hi". Where else could this happen except in
Wonderful Wyoming? How many governors
of other states would be so accessible to the
people? Every time I pass the Governor's
Mansion I wish everyone could see, as I see,
the big WELCOME sign for all the people of
Wyoming.

MICHELLE GONZALEZ ALLEN.

FREEDOM OF INFORMATION AND
THE FEDERAL ENERGY OFFICE

Mr. MUSKIE. Mr, President, Mr. Wil-
liam E. Simon, the Administrator of the
Federal Energy Office, gave an excellent
and encouraging address to the National
Press Club last Tuesday on the subject
of press access to official information
about energy. Accessibility to the press,
he observed, is crucial to the Govern-
ment’s efforts to develop popular support
for the work and decisions of the Energy
Office, and he added, “We can get that
confidence by earning it.”

In setting standards for handling jour-
nalists’ inquiries, Mr. Simon was precise
about the way he would earn confi-
dence— )

Within 24 hours of our receiving your re-
quests for Information, we will issue an ac-
knowledgment, or grant the request. Within
ten working days, I personally guarantee that
you will get the information you seek, or

have the opportunity to appeal. Appeals will
be ruled upon within no more than ten days.

As he pointed out, those time limits go
far beyond the existing requirements of
the Freedom of Information Act. They
are even stricter than the ones I proposed
last March in S. 1142, to amend the act,
and stricter than the deadlines set in
8. 2543, the thoughtful bill Senator KEn-
NEDY has offered for the same purpose.
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Yet our amendments have been repeat-
edly criticized by spokesmen of various
Government agencies for setting unreal-
istically short deadlines. Mr. Simon’s
pledge is the best answer I know to such
complaints. If an office as busy as his
can handle requests for information in
the time he promises, there is no reason
that other agencies cannot do the same.
Mr, Simon suggested that it might be
“inefficient to run an open agency.” He
said that such a practice “costs time and
money.” But he declared, and I com-
pletely agree—

Curtalling secrecy is one thing we can do
to help restore confidence in government.
Being open, the Federal Energy Office can ask
for public confidence. If it were a closed
agency, we could not.

Mr. President, I ask unanimous con-
sent that the full text of Mr. Simon’s re-
marks on freedom of information policy
in the Federal Energy Office be printed
in the RECcORD.

There being no objection, the remarks
were ordered to be printed in the Recorb,
as follows:

REMARKS BY THE HONORABLE WiLLiam E,
SiMON, ADMINISTRATOR, FEDERAL ENERGY
OFFIcE, DEPUTY SECRETARY OF THE TREASURY
It's great to be back at the National Press

Club. The last time I was here, a week ago
last Friday, was for the inauguration of your
new President, Clyde LaMotte. That was, you
will recall, a somber occasion. I am grateful
to Sarah McClendon for inviting me to that
ceremony, and to Clyde for inviting me here
today and introducing me.

I neglected to mention last time that we
are beginning a new allocations program of
specific interest to you all. We are golng to
cut back on the power of the press. Effective
immediately, you in the press will be allo-
cated no more power than you had during
your base period ... 1812,

Beriously though, thank you for inviting
me here today to discuss the energy crisis.
During the two months since the Federal
Energy Office was created, a primary concern
of mine has been getting our message out
to the people across this country.

You and I share a responsibility, for com-
municating to the American people. We
must present the truth, as we can per-
ceive it, about- America's energy problems
and prospects, about alternatives for the fu-
ture, about what government is doing and
has done.

I have a responsibility for managing the
energy crisis, and I am accountable, to you
and to Congress and to the American people,
for my actions and decislons.

You know that the energy crisis is real. We
have fuel shortages now, and we're going to
have them for several years to come. We
Americans consume more fuel than we pro-
duce. We have thus become increasingly de-
pendent upon imported oll—a dependency
which has an impact not only upon our do-
mestic economy but also upon our balance
of payments position as well. We must re-
spond, now,

That is, by definition, a crisis.

We've been telling the American people
this, but I'm not sure they're listening and
accepting what we say. Today, I am golng to
forego my ritual recitation of consumption,
conservation, allocations, and audits, and
focus Instead upon the major obstacle we
face In turning today's objectives into to-
morrow’s achlevements. The latest surveys
indicate that more than a third of the public
believes that the Federal Government is most
responsible for the energy crisis.

Pollster Lou Harris called it the *“crisis of
confidence,” and he sald two months ago
that “Public confidence in government must
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generally be reported as being lower than a
constituent democracy can afford.”

Ladies and gentlemen of the press, as we
-all know, this country does not hold together
because all the people support a set of poli-
cles. America will not fall apart because of
policy disagreements. The people can dis-
agree with and try to change an Act of Con-
gress, or an action or decision of the Execu-
tive Branch or the courts, But a democracy
cannot stand—and remain free—unless vir-
tually all of the people accept its institu-
tlons; not necessarlly the actual policles of
the government, but the way those policies
are made.

The energy crisis and this crisis of con-
fidence are integrated. We cannot consider
one without the other. We cannot solve one
without solving the other. We cannot fail to
solve one, without failing to solve the other.

It was exposure to the public, through
management responsibility for the energy
crisis, that brought me to realize the magni-
tude of our national disillusionment. With-
out question, the most serious impediment to
the effective performance of my job has been,
and continues to be, that sad and overworked
word, credibility.

This has been a year of great stress for
governmental credibility. The fact is that
the public is no longer willing to give public
officials the benefit of the doubt. If there is
doubt, most of the citizenry these days will
presume they are being misled, until the
doubt can be lled.

The American people have lost confidence.
They have, however, not transferred this
confldence from the Executive Branch to the
Congress or the Supreme Court. No, the
American people have simply lost confidence
in all government.

And they have also lost confidence in medi-
cine, In higher education, the military, orga-
nized religion and labor, big business, and
virtually every institution you and I were
brought up to trust.

This trend must be reversed.

Nobody likes to be doubted. You certainly
know that—the polls indicate that most
Americans don't have a great deal of faith in
the fairness and accuracy of the press. And
you, like me, need credibility to do your job.

I have been accustomed to belng believed.
I like to think this is because I lay the facts
on the table; I tell the truth as best I can
and so does my staff.

‘We all should be greatly disturbed by grow-
ing cynicism in the land. As a father of seven
children, T wonder, what happens to a gen-
eration of kids growing up with the notion
that their government and their basic insti-
tutions are not to be trusted?

Translated to our activities in the Federal
Energy Office where we must have the co-
operation of the American people in conser-
vation efforts, we are especlally concerned
about this “crisis of confidence.” If people
don't belleve us when we tell them there is
an energy crisis, if they think we are acting
in eahoots with the major oil companies to
boost orofits at the expense of the people,
then they will not cooperate. They will not
conserve, And if that happened, the current
crisis could come to be a catastrophe.

CONFIDENCE AND SECRECY

If there was any single outstanding les-
son for public officials to learn from that
Harrls survey, it Is that the American peo-
ple crave openness in government.

The relationship between government in-
formation policles and democracy is close
and direct. The rights to vote or run for
office mean little without the rights to know
the activities of the incumbent govéernment,
and make or hear informed criticism of pub-
lic officials and policles.

As President Nixon observed in his State
of the Unlon address last week, a soclety's
freedom can be measured by the extent to
which it protects the right of personal pri-
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vacy. A democracy’s valldity can be meas-
ured by the extent to which a people can
know about the affairs of the government.

If the government knows or can find out
what the people are up to, but the people
do not know and cannot find out what the
government is up to, then the people don’t
control their government; it controls them.

Many of you who cover the Federal Energy
Office have told us that it 18 a very open
agency. And most of you, I think, belleve
that we are putitng out the most accurate
information we can get on the energy crisis.
But the American people don't all belleve
us, and they won't all belleve you.

This is a complex situation that contains
no simplistic answers. We cannot point a
finger at the government, at the politicians
and officlals, at the oll companies, at the
Arabs or Israells, or at the environmental-
ists, We must all accept a share of the blame.
What matters is that once we recognize that
mistakes have been made, we work together
to develop energy policies and programs that
will put us on the road to self-sufficiency
with the strong backing of the American
people. We at FEO need the confidence of
the American people, because we need the
voluntary cooperation of the American
people.

How can we get that confidence, if the
people hold their government in such low
regard that they doubt its word before it
speaks? We can get that confidence by earn-
ing it.

One way to earn it 1s through being open—
not just when we are right, and proud of
what we have done because we think people
will like it, but also when we are wrong,
when we have goofed.

People in bureaucracies tend to want to be
secretive, not just to cover their mistakes,
but to avold having to answer a lot of ques-
tlons they regard as nuisances at best and
threats at worst. I know that, and you know
that. The pressures for secrecy in bureaucra-
cles are not caused by malice. They are a
part of the nature of bureaucracies.

The Federal Freedom of Information Act
attempts to countermand inherent tenden-
cles toward secrecy In government. Nearly
seven years after the FOI Act went into effect.
we all know that it has not eliminated un-
warranted secrecy. By the admission of the
Congressional committee that wrote the law,
it doesn't work. Information that belong in
the public domain is withheld and this com-
pounds the entire problem.

As journalists, you are familiar with de-
lays of access to government agency infor-
mation. It is an old and established legal
principle that “Justice delayed is Justice de-
nied.” For journallsts working under a dead-
line to find out the significance of breaking
news, the delay of access to public Informa=-
tion ean amount to the denial of that access.

At the Federal Energy Office, we want to
design Freedom of Information mechanisms
to provide maximum paossible access to infor-
mation. At the same time, we have some con-
cerns that militate agalnst simply throwing
open the doors and drawers and telling peo-
ple to help yourselves.

In the first place, we handle sensitive na-
tional security data, some of which we can-
not make publie.

A second conslderation 15 that we receive
proprietary data—trade secrets of the energy
companies and private tax Information—and
information that, to release, might substan-
tially endanger free market competition. We
cannot disclose this without crippling our
ability to gather such data in the future.

Third, we 1ssue regulations and make pol-
lcy decisions having profound and direct im-
pact upon the American economy. If we had
to release our plans before being prepared
to act upon them, hoarding, profit-taking,
the buying or selling of stock, and general
economic chaos could result.

Fourth, we receive some information from
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other agencies that other laws require the
government to keep secret, for example, re-
ports from the Bureau of the Census and
Internal Revenue Service.

Also, we have to be concerned about the
administrative effort necessary to comply
with requests for access to information. For
requests from industry sources, intended for
private use rather than general news publi-
cation, we will have to assess a fee.

And we have certaln other kinds of !nfor-
mation—for example, medical data in our
employees’ personnel files—which, to disclose
would amount to an unfair invasion of the
right to personal privacy. ;

Nonetheless, the American people do not
want excuses. You have seen government
agencles cover up mistakes, incompetence,
and possible illegalities under the claim that
information sought by reporters was exempt
from the Freedom of Information Act,

The FOI Act serves to force disclosure
of information when an agency wants to
keep it secret. Later this week I will send
to the Federal Register our operating reg-
ulations for Freedom of Information. These
regulations go far beyond the requirements
of the law, and reflect our concern that
openness shall be the firm rule, not merely
a temporary expedient.

The outstanding features are these: most
requests for information will be handled
as they have been. But for problems with
access, we will have an Information Access
Officer. This officer and I will be the only
persons authorized to deny an Anitial re-
quest for information.

Within 24 hours of our receiving your re-
quests for information, we will issue an
acknowledgment, or grant the request. With-
in ten working days, I personally guarantee
that you will get the information you seek,
or have the opportunity to appeal. Appeals
will be ruled upon within no more than ten
days.

Curtalling secrecy is one thing we can
do to help restore confidence in government,
Being open, the Federal Energy Office can
ask for public confidence. If it were a closed
agency, we could not.

But we must do more. We must be hon-
est, not merely in the words we issue by
mouth or press release, but also in the im-
pressions we convey to people. If the people
believe something that once was true, and
it later becomes false, we must correct the
false impression—even if it is not of our
making.

To restore public confldence i1s not an
option for this government, any more than
collecting taxes is an option. This is
imperative. We can quibble about how it is
to be done, but 1t must be done.

Only then can we achieve, to use Lou
Harrls' fine words again, “. . . an America,
and indeed a world, in which a spirit abound
where people are in a mood to attack their
common problems instead of attacking each
other.”

Over the years, you in the press have
proven yourselves. I couldn't put anything
over on you if I wanted to . . . and I don't.
I want you to get the whole story on the
energy crisis, and tell it to the public.

We cannot afford to delude ourselves. It
is time to inform and salert the American
people. They must be armed with enough
facts to evaluate our performance directly,
not through clouds of public relations from
those who support or oppose our policles.

Last week, my_ Office of Public Affairs
had a meeting with four reporters who regu-
larly cover energy In Washington. The pur-
pose was to get sugestions about how the
Federal Energy Office can better serve the
needs of the press in getting information
out, They had a few criticisms, but I was
pleased to learn that the reporters who
visited us felt that<no Federal agency is as
accessible as the FEO.

It is perhaps inefficlent to run an open
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agency. The time we spend answering queries
from the press could be devoted to other
work. It costs time and money.

The same can be sald for the process of
democratic elections; it ties up the time of
publie officials and costs the taxpayers a lot
of money. It 18 a part of the price we as
citizens pay for the right to run our gov-
ernment. To keep that right, we must see
that public business 1s, truly, public business,

A SCHOOLBUS OF ANOTHER COLOR:
SAME TIN CAN, DIFFERENT LABEL,
MORE TRAGIC DEATHS

Mr. PERCY. Mr, President, in previous
remarks, I have pointed up the serious
problem of schoolbus safety.

But, schoolchildren are not the only
persons endangered by these buses.

On January 15, 1974, 19 farm laborers
were killed and 29 others injured when a
school-type bus missed a turn and
plunged into 6 feet of water in an irriga-
tion canal southwest of Blythe, Calif.

Most of the deceased drowned.

Would lives have been saved if the bus
had been equipped with escape exits suit-
able for adults and older high school stu-
dents? I do no think there is any doubt
about that.

Although autopsy reports are not yet
availables there is considerable evidence
that many of the injuries and some
deaths were incurred on impact. The
body structure of the bus was clearly in-
adequate in construction to withstand
accident stress.

In response to a request I made to the
National Transportation Safety Board
for a full investigation of the accident,
Henry H. Wakeland, Director of the Bu-
reau of Surface Transportation Safety,
reports the following:

(1) Although there was little structural
damage to the exterior or interior of the
bus bedy, an unsafe seat anchorage system
“contributed radically” to the death toll, All
twenty of the double seats on the bus, and
the driver's seat, were uprooted from the
floor upon impact when the bus struck the
drainage ditch embankment. The unre-
strained driver died due to injuries sustained
from collision with the steering wheel.

The seats were anchored to the floor with
% inch metal screws, The metal flooring was
078 of an inch in thickness. Thus, “about
one tread of each screw was engaging the
metal.” And, there were only two screws
per leg, each double seat having but two legs.

The side fastenings were no more sturdy.

(i1) The bus came to a rest in the water on
its left side. This prevented the use of the
rear emergency door which was located on
the left side.

Many emergency doors on school-type
buses are positioned in the middle of the
bus. Because an overturned bus must
come to rest on either side or the roof, a
middle-positioned rear escape door is less
likely to be Liocked. Certainly, such an
exit would have facilitated escape in
this case.

There are 11 windows on each side of
the bus. The top half of each window
opens downward and provides only a 12-
by-24-inch escape area—an extremely
tieht squeeze for adults and older high
school students.

This additional impairment to escape
may well have contributed to the tragic
death toll.

Mr. Wakeland observed—
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If we had to design a bus for all people,
then we'd suggest a right front entrance and
exit door of improved design, a center-rear
emergency door with a standard, uniform
opening device and 'windows with larger
escape areas.

(iil) The bus overcrowded with 47 pas-
sengers and only 44 seats.

In response to an inquiry by me,
Mr. Wakeland contacted the Bureau of
Motor Carrier Safety, the National High-
way Transportation Safety Administra-
tion, the National Safety Council, the
Schoolbus Manufacturers Institute, the
Institute for Highway Safety, and the
Calspan Corp. requesting data on the
extent to which school-type buses are
used for purposes other than the trans-
port of schoolchildren.

He was told that this information does
not exist.

Unless the vehicle is painted yellow,
bears the label “Schoolbus,” is equipped
with warning light systems and is used
to transport schoolchildren, it is not
classified as a schoolbus for registration
or reporting.

What this means, sadly, is that our
present statistics on the hazards of the
school-type bus, grim as they are, are
woefully incomplete.

And, the safety standards we do have,
which are minimal and not at all compre-
hensive, are inapplicable and inadequate
for school-type buses used for other
purposes than to transport school-
children.

Because of this, action by the Federal
Government to promote safer school-
type buses must be threefold.

First, comprehensive safety standards
should be promptly promulgated for all
school and school-type buses, whomever
they carry.

Second, special standards must be de-
veloped to accommodate the particular
safety problems involved in the use of
those buses that are not part of a school
fleet.

And, third, a more efficient system of
reporting and registering data on these
buses must be devised and promptly
implemented. Reliable information and
statistics are necessary to identify the
serious safety problems which present
themselves.

It would seem that we all agree there
are enormous shortcomings in the
regulations which govern the construc-
tion and operation of school-type buses
in this country,

But who is to blame for the tragedy in
Blythe, Calif.?

Is it the driver of the bus, uncertifieq,
perhaps, from reports, ill or unqualified,
perhaps speeding or inalert, in whose
hands the lives of 47 farmworkers were
entrusted?

Is it his employer, perhaps unaware
of the qualifications and health of his
driver, perhaps unaware that 47 persons
were being transported in a vehicle in-
tended to earry 44, but who should have
been aware?

Is it the manufacturer of the vehicle
who, perhaps driven by a conecern about
competitive disadvantage, produced a
veritable death trap in which 19 of the
farmworkers came to be ensnared?

Is it the State iransportation officials
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who—like those in so many other
States—Ifor far too long haye left ques-
tions of vehicle safety in the hands of
their Federal counterparts, oblivious to.
the conspicuous silence emanating from
Washington ?

Is it the Federal Government—the Na-
tional Highway Traffic Safety Adminis-
tration—which has been given the man-
date by Congress to set comprehensive
standards for vehicle and passenger
safety, but which bears instead the du-
bious accolade of negligent inaction for
so long at so high a cost?

How many more young children, how
many more farm laborers and migrants,
and how many more others must need-
lessly die or suffer grievous injury before
destructive unconcern gives way to con-
struetive action? How many bodies must
be piled how high before empty promises
and irresponsible buckpassing yields to
performance?

Who is to blame? There is enough
shared responsibility to go all around.

Mr, President, let me take this oppor-
tunity to commend the National Trans-
portation Safety Board for the thorough-
ness of its investigation into this matter
and also, Mr, Walter Conahan of the
NTSB staff for his outstanding coopera-
tion with my office.

I only wish that the investigatory find-
ings of NTSB were taken up with the
same degree of alacrity and resolve by
the National Highway Traffic Safety Ad-
ministration in promulgating needed
standards to deal with the problems un-
covered. Or, is that too much to expect?

FINANCIAL STATEMENT FOR 1973 OF
SENATOR JAMES B. ALLEN

Mr. ALLEN. Mr. President, prior to
coming to the U.S. Senate on January 3,
1969, I publicly stated that I would, each
year during my service in the Senate,
file a statement of my financial condi-
tion with the Secretary of the U.S. Sen-
ate, the Secretary of State of the State
of Alabama, and the probate judge of
Etowah County—my home county—Ala-
bama.

I have pursued this policy and have
filed statements of my financial condi-
tion at the end of 1968, 1969, 1970, 1971,
and 1972. In addition to such filings, I
have placed in the CoNcRESsIONAL REC-
ORD copies of my 1968, 1969, 1970, 1971,
and 1972 statements. I ask unanimous
consent that my 1973 statement be
printed at this point in the Recorn. The
statement sets forth my reasons for
making these statements public.

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:

[District of Columbla, Clty of Washington]
FINANCIAL STATEMENT

I, James B. Allen, Gadsden, Alabama, do

hereby certify that the following is a true

and correct statement of my financial condi-
tion as of December 31, 1973.
ASSETS

Home ‘at 1321 Bellevue Drive

Gaduden, Ala.—cost 1059
Furniture, furnishings, books...
Automobile
State of Alabama; City of Hunts-

ville, Ala.,, bonds

broker’s bid)
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U.S. savings bonds, at cost

Residence at 7405 Hallcrest Dr.,
McLean, Va—1970 cost $47,700
less $3,733.33 depreciation

Bank accounts—exact

Payments into Civil Service Re-
tirement account—exact

Life insurance surrender value
(all but $2,000 is term)

LIABILITTES

Indebtedness on residence at 7405
Hallcrest Dr., McLean, Va., to
First State Bank of Altoona,
Ala.,, and Exchange Bank of
Attalla, Ala., monthly payment

37, 835.
Note—First State Bank of Al-
10, 000.

06
00
.08

Net worth .02

I am not an officer, director, stockholder,
employee or attorney for any person, firm,
company or corporation, nor am I a member
of any law firm, nor am I engaged in the
practice of law in any form.

My income is limited to my Senate salary
and interest on U,S. State of Alabama and
municipal bonds listed above. During 1973,
I received no honoraria or non-official ex-
pense payments or reimbursements of any
sort. I have never during my service in the
Senate or at any time prior thereto, ac-
cepted any such honoraria or non-official ex-
pense payments or reimbursements of any
sort, nor do I have a committee or person
designated to receive contributions, political
or otherwise, except the single campaign
committee conducting my campaign for the
U.S. Benate In 1974.

This statement is made pursuant to a
declared policy of filing annually with the
Becretary of the U.S. Benate, the Secretary
of the State of Alabama, the Probate Judge
of Etowah County, Alabuma (my home
county), a statement of my assets and lia-
bilitles. A similar statement will be filed
each year during my service in the Benate,
this being the sixth such annual statement
I have filed since coming to the Senate In
January 1969.

The purpose of this statement 1s two-fold:

1. To show the absence of any conflict of
interest between my ownership of assets and
my service in the Senate in the public
interest.

2. To keep the public advised as to my
financial status, and to disclose the extent
to which I have benefited financially during
my public service.

I believe the public is entitled to this
information from me as a United States Sen-
ator in the discharge of this public trust.

Recapltulation of past years' net worth:

End of 1968, as I came to SBenate. $92, 984, B1
End of 1969

End of 1871
End of 1972
End of 1973

This Tth day of January, 1974.
James B. ALLEN.
Sworn to and subscribed before me on this
8th day of January, 1974.
PeTER L. HUBER,
Notary Public.

THE GENOCIDE TREATY

Mr. ROTH. Mr. President, during the
past few days we have been debating
whether the Senate should give its ad-
vice and consent to the ratification of a
treaty that has been on our calendar for
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almost a quarter century—the Genocide
Convention. Genocide is a hideous and
abhorrent crime. It should be prevented,
and, when it does occur, it should be
punished. I would like to see an inter-
national agreement, consistent with the
rights and liberties of Americans, that
would be effective in prohibiting and
punishing the crime of genocide. Origi-
nally, I had hoped that the present con-
vention, as limited by the reservations
and understandings which the Senate
might adopt, could be such an agree-
ment. But, after close and careful study
of the convention and the testimony
presented both in favor and opposed to
it in committee and listening to the de-
bate on the floor, I have become con-
vinced that the Senate should not give
its advice and consent to this convention.
It cannot be effective in preventing
genocide and it raises a host of serious
constitutional and legal questions for the
United States.

It has often been pointed out during
this debate that more than 70 countries
around the world have already ratified
the Genocide Convention. This fact has
not deterred genocide which, in recent
years, has reared its ugly head in such
diverse places as Burundi, Nigeria, and
Cambodia. The Soviet Union has ratified
the convention, yet the convention has
not prevented the Soviet Union from
harrassing its Jewish or other minorities.
Our ratification could in no way enhance
its effectiveness.

One flaw in the convention is that
while it applies to genocide of “national,
ethnieal, racial, or religious” groups, it
does not apply to genocide of political
groups. Its application to political groups
was dropped at the insistence of the So-
viet Union and other Communist coun-
tries which do not tolerate political par-
ties or other organizations which are
opposed to the official ideology of the
state.

The argument has been made that the
United States should ratify this conven-
tion to demonstrate once again our clear
and consistent policy against genocide.
In fact this is the main argument for
ratification. In this respect, I believe our
actions have and will speak much more
loudly than our words. We fought and
defeated Hitler who practiced genocide
on a scale and with a cruelty unknown
in human history. Within our own Gov-
ernment we have sought to bring many
diverse groups within the mainstream of
our society and polity and not to isolate
them. America has always been the ref-
uge of those who have been the victims
of religious or political persecution else-
where.

We should not ratify simply because
the goals of the convention are worthy
goals. Indeed they are. But we must ex-
amine the text of the convention and de-
termine whether it constitutes the best
means of achieving the goals and whether
it reflects standards of justice and judi-
cial procedure consistent with those we
provide for our citizens.

A careful examination of the text
shows, as both opponents and support-
ers acknowledge, glaring faults of vague
language. It is not clear how the conven-
tion is to be implemented, nor indeed
even what the crime of genocide is. The
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convention speaks of “complicity in gen-
ocide,” of “incitement to commit geno-
cide,” and of “mental harm” to the
members of a group. Such phraseology
would be struck down by our Supreme
Court on the grounds of vagueness and
failure to provide due process, yet this
convention as a treaty would become
part of the supreme law of the land.

Questions have been raised as to
whether the provision respecting “meas-
ures intended to prevent births within
the group” could be applied to birth con-
trol clinics or reference to *“forcibly
transferring children of the group to an-
other group” could influence school bus-
ing. While such interpretations appear
absurd, it is just because absurdities do
occur that our courts insist upon preci-
sion in the law.

Another question that has been raised
is whether North Vietnam could have
tried American prisoners of war under
this convention. How would the conven-
tion affect other prisoners of war, for ex-
ample, Israeli prisoners of war now being
held by Syria? It is true, of course, that
the North Vietnamese could have tried
our soldiers on trumped-up charges of
genocide whether or not we had ratified
the Genocide Convention. But ratifica-
tion would have given a coloring of le-
gitimacy to such trials.

It is not clear how this treaty affects
the rights of individual American citi-
zens, The Genocide Convention departs
from ftraditional concepts of interna-
tional law in establishing liability for in-
dividuals as apart from nations. Legal
and constitutional scholars, such as Sen-
ator ErRvIN, have pointed out that ratifi-
cation would fundamentally alter our
principles of eriminal justice by transfer-
ring the obligation for prosecuting the
crimes covered by the convention—which
could include homicide, assault, and kid-
naping—from State and local govern-
ments to the Federal Government and to
a potential international tribunal. Po-
tentially American citizens could be tried
in foreign courts, most of which do not
measure up to our unique principles of
justice, such as the fifth amendment pro-
tecting the individual from self-incrimi-
nation and the sixth amendment provid-
ing counsel for defense. While supporters
of the convention point out that further
legislation is required to implement the
convention, it seems to me unwise and
pointless to enter an international cove-
nant if we have no clear intention of fully
implementing it.

It is a reflection of the seriousness of
these constitutional and legal questions
that a majority of the American Bar As-
sociation has voted on two occasions in
1949 and 1970 to recommend against the
ratification of the Genocide Convention.
The margin on the second vote was closer
than on the first vote and shows that
even our best and most knowledgeable
lawyers and legal scholars can honestly
disagree on the problems involved. The
fact that a majority of the distinguished
membership of the ABA has expressed
such reservations concerning this treaty
demonstrates that these problems are
neither simple nor easily dismissed.

I do not believe that the proposed res-
ervations and understandings will or can
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sufficiently clarify the meaning of the
treaty nor sufficiently protect the rights
of American citizens. Some 30 other
countries have attached various under-
standings, reservations, or objections to
their ratification instruments, only com-
pounding the confusion and further ob-
scuring just what international law is be-
ing created by this Convention. Attempts
by the International Court of Justice,
which are advisory opinions only, have
succeeded only in further muddying the
water.

To me, this suggests that the United
States should avoid adding to the con-
fusion and should instead call for a new
international conference to renegotiate
this Convention on clear and precise
lines, consistent with our principles of
justice. America can better show its op-
position to genocide by insisting that
there be a new Genocide Treaty, one
which would be truly effecitve in pro-
tecting all minority groups, including
political groups, from destruction and
deculturization by dictatorial govern-
ments.

ELECTRICITY SOURCES IN ILLINOIS

Mr. PERCY. Mr. President, one of the
beneficial side effects of this energy crisis
may be to learn some lessons on how nu-
clear capacity can and should be ex-
panded. The Commonwealth Edison Co.
in Chicago, has proven to be a pioneer
in this area accounting for one-fourth
of the present U.S. nuclear capacity.
Commonwealth is now building its
seventh nuclear plant and hopes that, by
1983, nuclear energy will account for 55
percent of its total electric output. In
reference to the risks involved in operat-
ing nuclear plants, Commonwealth Edi-
son can show a completely impeccable
record after 22 years of operation.

In addition, Illinois low-sulfur coal is
estimated to account for more than 50
percent of total fuel requirements in the
State in 1974. This home grown Illinois
soft coal has a very efficient burning ca-
pacity as well as a very competitive price;
about 50 percent below the price of high-
sulfur coal. Illinois coal is expected to be
used in even greater quantities as a $17
million coal gasification pilot project in
the State is underway. X

Mr. President, I ask unanimous con-
sent to print in the Recorp an article,
“Electricity To Burn” by Nick Thim-
mesch, which was released by the Los
Angeles Times Syndicate on January
26, 1974, and which outlines present
and future use of coal and nuclear power
for electricity in the State of Illinois.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

ELECTRICITY TO BURN
(By Nick Thimmesch)

CuIcac0.—This city and northern Ilinois
have electric power to spare, Indeed, elec-
tricity to burn, largely because of a reliance
in this area on coal and nuclear energy. The
voluntary cutback in wuse of electricity
around here is for symbolic reasons.

This happy situation contrasts sharply
with the Northeast, Middle Atlantic and
West Coast reglons—all highly dependent on
oil, In fact, Midwestern utilities, which pri-
marily depend on coal or hydropower, are
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now wheeling milllons of kllowatt hours
dally to their fuel-short brother utilities in
the East,

In recent years, many utilities were re-
guired, for environmental reasons, to con-
vert coal-powered stations to oil, New York's
Con Edison Is a good case in peoint, In 1873,
some 84% of Con Ed's electriclty came from
oil, with natural gas supplying 156%, and
nuclear just 1%. In New England, 80% of
the electricity is produced through oil.

But here in Chlcago, Commonwealth Edi-
son's estimated 1974 fuel requirements are
64% coal, 34.6% nuclear, only 9% oil and
2.5% natural gas, which demonstrates that
oll doesn’t have to be king.

For many years, huge Commonwealth Edi-
son depended on good old home-grown Illi-
nols soft coal. But the state and city ad-
ministration of then-Gov. Richard Ogilvie
and Chicago's current Mayor Richard Daley
cracked down on the use of such high-sulfur
coal, forcing Commonwealth to go to West~
ern states to get coals with less than 1%
sulfur. Additionally, Commonwealth con-
verted one of its coal-burning stations to oil
In 18970 to conform to a Chicago city
ordinance.

With new federal air guality regulations
to take force in 1975, Commonwealth plans
to increase its shipments of Montana and
Wyoming coal which, llke Illinols eoal, must
be burned in pulverized form. In 1873, Com-
monwealth burned nearly 8 million tons of
this Western coal at prices ranging between
$#12 and $14 a ton, compared with 11 million
tons of Ilinois coal at $6 to 87 a ton.

The Western coal carries the additional
penalty of having a lower heat value, there-
fore more must be burned. Illinois coal is
expected to be used in greater quantities,
too, with a 817 million coal gasification proj-
ect under way. There is already one power
station operating right over a coal mine near
Springfield.

The most remarkable discovery for a
vagrant journalist is to learn that Common-
wealth Edison has one-fourth of the licensed
nuclear capacity in the United States. In
1973, its nuclear generation accounted for
29% of all the electricity it produced, com-
pared with a national nuclear figure of 5.6%.

This week, Commonwealth announced it
will build its seventh nuclear plant, one at
Bavannah, Ill, and hopes to have nuclear
energy account for 56% of its total electric
output by 1983.

Even before the Atomilc Energy Act was en-
acted in 1954, Commonwealth Edison was
conducting experiments for peacetime use
of nuclear energy. Commercial nuclear elec-
tric power was first generated in the United
States in 1857 at Shippingport, Pa. Common-
wealth Edison opened its first nuclear station
in 1860, but didn't open a second until 1970.
Since 1972, Commonwealth doubled its nu-
clear capacity.

Nuclear electric power stations are more
efficient than non-nuclears, can run about
T0% of the time but require enormous initial
investment, most of it to ensure safety.

According to testimony presented to the
state of Pennsylvania by Westinghouse, 150
reactor years were logged in 100 commercial
nuclear operations around the world, with
“no member of the public . . . ever killed
or injured from any reactor-related accident.”
There have been seven workers who died in
nuclear radiation accidents in the United
States, according to the AEC, but all died
in  noncommercial (usually  military)
operations,

Dixie Lee Ray, AEC commissioner, recently
stated that the chance of a nuclear core
melting is “about one in a million per year
for each reactor,” and that “this probability
compares with the chance of getting two
poker hands in a row of four of a kind while
playing five-card draw."

The energy crisis has accelerated introduc-
tion of nuclear power reactors, and last week
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the Atomic Industrial Forum reported that
its industry finally “came into its own in
1978."

Commonwealth Edison is bullish about its
nuclear program, and notes that in its 22
years' experience with nuclear power it has
maintained a perfect record on health and
safety—{five million man-hours of work with-
out a single radiation injury.

One of the beneficial side effects of this
energy crisis, it seems to me, is to learn some
lessons on how nuclear energy capacity can
and should be expanded, and that old EKing
Coal has plenty of life left in him, too.

URBAN HOMESTEADING

Mr. BIDEN. Mr. President, the urban
homesteading concept is being examined
by interested housing officials across the
country as a housing proposal which can
provide new life for old cities. In re-
sponse to a letter of inquiry concerning
the viability of national legislation
which I introduced on November 9, 1973,
the mayors of the cities of Greensboro,
N.C.; Indianapolis, Ind.; Charleston,
W. Va.; Omaha, Nebr.; Detroit, Mich.;
Houston, Tex.; and Memphis, Tenn.,
expressed support and enthusiasm for
the legislation.

The homesteading program in Wil-
mington, Del., still serves as the example
of the possibilities and hardships ac-
companying a homestead program, and
emphasizes the need for national legis-
lation which offers monetary assistance.
Urban homesteading is not a compre-
hensive housing proposal, but used in
coordination with urban renewal legis-
lation, provides some relief to blighted
and abandoned cities.

Two recent articles, one from the Wil-
mington (Del.) Evening Journal and the
other from the Washington Post, sum-
marize the progress and difficulties
homestead officials still must resolve
while emphasizing the potential of the
program.

I ask unanimous consent that these
two articles be printed in the REcORD.

There being no objection, the articles
were ordered to be printed in the Recorbp,
as follows:

No FrReE HOMESTEAD

One of the most bothersome problems fac-
ing some of Wilmington's homesteaders turns
out to be the high cost of money. The re-
sult is one more illustration of the fact,
misunderstood by too many observers, that
the city's innovative plan for rehabilitating
some of its abandoned houses is not for the
poor. It is not even for the fainthearted mid-
dle-ilncome family.

The appeal of the plan, from the begin-
ning, figured to be greatest to those home-
steaders with sufficient skill to do much of
the necessary renovating themselves. The in-
dividual forced by lack of skill or time to
pay for the work of remodeling as well for
the necessary materials starts with an eco-
nomic disadvantage, despite the fact that the
house itself is free.

Homesteaders begin with a credit disad-
vantage by virtue of the ground rules that
made the plan so appealing at the start. The
“free” house is theirs if they rehabllitate it
within 18 months and live in it for three
years. That sounds 1lke a good deal and it is
a good deal, unless renovation will require
a substantial amount of money. At that point,
the lack of immediate claim on the property
renders the homesteader Lnaltglble for a
mortgage, & long-range loan at around 9 per
cent interest. Instead, he must seek a per-
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sonal loan, repayable in about seven years
at rates of 12 per cent or more.

The example of Wilmington homesteaders
with income of more than $20,000 per year
underscores the difficulty. The difference be-
tween monthly payments of $00 on a mort-
gage for 20 years and Installments of $170
per month for seven years 1s a formidable
obstacle that anyone maintaining a budget
can understand.

It is possible, of course, that individual
homesteaders might visualize renovations
that are prohibitively expensive because they
are unrealistic. In that case, prohibitively
high monthly payments on a loan might pro-
duce a disappointment that was a blessing
in disguise.

There is no reason to criticize mortgage
banks for this difficulty. To issue mortgages
on such properties without foreclosure pro-
tection or at least a guarantee of Insured
payment would be the height of irrespon-
sibility.

If continuing inflation in the cost of mate-
rials and labor is not to write an untimely
end to the city’'s experiment in urban re-
habilitation, the program requires a new shot
of imagination, this time on finaneing reno-
vations, to match the original thinking that
went into its creation.

Sen. Joseph R. Biden Jr., D-Del., has pro-
posed in a national homesteading bill that
the Department of Housing and Urban De-
velopment be authorized to provide funds to
homesteaders under existing housing reha-
bilitation programs. That is not necessarily
the answer to Wilmington’s problems, but it
offers a starting point, Wilmington should
sollcit the private and public advice and co-
operation necessary to make the program
more workable.

The original homesteading concept was a
creative idea. What is needed now is a little
more creative thinking on the part of the
Maloney administration, in conjunction with
some of the bankers, to make it work.

HOMESTEADERS : NEW LIFE For OLD CITIES

WILMINGTON PIONEERS PROGRAM
(By Thomas W. Lippman)

WinmmeToN, DEL.—The little street where
Annie Mae Barksdale lives, a few blocks from
the center of this grim industrial city, is a
prototype of the American urban slum.

Abandoned, vandalized row houses built in
the last century look out on trash-filled lots
and tottering sheds. Dogs and vermin roam
through the rubble. Idle men, gathered on
a corner, gaze idly at strangers. In 'that
scene, Mrs. Barksdale's neat house with
freshly painted door and bright brass hard-
ware Is cheerfully incongruous.

It is also something of a landmark: Mrs.
Barksdale is the first, and so far the only,
person to rehabilitate and move into an
abandoned inner city house under an “urban
homesteading’ plan

This is the program, which Wilmington
ploneered and other clties, including Wash-
ington, are about to copy, that takes run-
down, vacant city-owned houses and glves
them to people who are willing to rehabili-
tate them and live In them for a few years.
There is a steady stream of visitors to Wil-
mington to see homesteading In action—a
Washington group was here last month—and
Mrs. Barksdale's house is a highlight of the
tour.

In a time of rising housing costs and de-
clining inner-city mneighborhoods, wurban
homesteading is being talked of as a dra-
matic turnabout that can revitalize cities,
put property back on the tax rolls, and pro-
vide housing for people who need it. It is
being promoted in legislation in Congress,
studied by the Department of Housing and
Urban Development and seized upon by pol-
itielans as a way to produce highly wvisible
results in a troublesome field.

It is called urban homesteading because
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of the parallel to the 1862 Homestead Act
that gave away land in the American West
to people who would live on it and farm it.
The idea 1s basically simple: empty houses
owned by the government through tax fore-
feiture or mortgage foreclosure do nohody
any good and have little value, so why not
turn them over to people who will fix them
up and live in them, bringing new life to
blighted areas and turning a city mainte-
nance burden into a tax-producing dwelling?

Whether homesteading will fulfil the
hopes of its proponents is not yet known.
What the experlences of Wilmington and of
nearby Philadelphia do show is that it is a
complex and difficult program that requires
a lot.of hard work to produce limited results.

Mayor Thomas C. Maloney conducted a
public lottery last August in which the first
10 houses under the Wilmington program
were given away. Seven others were awarded
in a drawing in November, and a third batch
is to be given away in the spring.

The city acquired the houses through tax
foreclosures. Theoretically, as in any city,
they were to be sold by competitive bids so
the city could get the money that was due.
But in fact they could not be sold because
they were unfit to live in and in undesirable
neighborhoods, and because abandoned
dwellings are a glut on the market in a eity
where the population has declined from 105,~
000 to 80,000 in 20 years. So the Clty Council
changed the law to allow them to be given
AWaY.

Mrs. Barksdale, a 47-year-old nurse's alde,
was one of the winners at the first lottery.
She got the two-bedroom row house where
she and her grandson now live provided that
she refurbish it in 18 months and live in it
for three years. That residence requirement,
like those in other cities preparing homestead
programs, is designed to prevent speculators
from making quick profits on property ac-
quired at the taxpayers' expense.

With a loan from a local bank that soft-
ened its usual credit standards to help the
homesteading program, Mrs, Barksdale hired
a contractor to rehabilitate her house and
she moved In late last year. So far she 1s the
only one who has actually made the move.

“Right now I'm just as happy as can be,”
she told a recent vistor. Pointing to the new
paneling, carpeting, electrical fixtures, stairs
and kitchen, she sald, “"so far so good. 1
haven't had any trouble with the neighbor-
hood , . . I'm not satisfied with all the work
but you can't have everything. I hope this
program goes over well so it will help others.

She sald she had been paying #115 a month
rent for an apartment where she was not
happy. Her combined loan payment, utility
bill and property tax on her new house, she
sald, 1s less than her previous rent—a fact

partly attributable to a city ordinance that -

actually reduces tax assessments when prop-
erties are improved or rehabilitated as an in-
centive to homesteaders and other develop-
ers.

Perhaps the ideal homesteader, as envi-
sioned by supporters of the program here
and In other citles, is Willlam Carter, a 30-
year-old carpenter and handyman with a
working wife and three children, who is
doing much of the work himself on the four-
bedroom house he received in another part
of town.

City officials estimate the cost of putting
the houses in the program into habitable
condition at from 5,000 to $12,000—more
than they are worth on the open market, In
some cases—and Carter’s house was one of
the most rundown. He needed a bank loan
to pay for new heating and plumbing instal-
lation, and has had to take time off from
work to do the other repalirs on his house—
while continuing to pay rent on the place he
is living In till the new one is ready. (“I
don’t have the time to do this, I'm making
the time,"” he said.)

Carter ripped out all the old plaster, in-
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stalled new sheetrock walls and baseboard
heating, is replacing the floors and window
sashes and is rebullding the kitchen.

“The main reason I wanted to do this™
he said, “is that everybody wants something
of thelr own. As long as we're living over
there paying rent, we'll never have any-
thing. It's worth it to me."”

At the other end of the scale Is the home-
steader whose name drew boos from the
watching crowd when Mayor Maloney pulled
it out at the first lottery: Daniel Frawley, an
Ivy League lawyer who owns & house on the
Philadelphia maln line, works for DuPont
here and has no ¢hlldren,

The Frawleys will move in a few months
into their homestead holse a few blocks from
his office. He and his wife designed the new
interior themselves and plan to do their own
finish work. He hired a contractor to do the
preliminary work, such as laying new sub-
floors.

“Sure it's a little zany,” said Frawley. “For
a lot of people in my office, the best they
can say is that I'm a visionary. I enjoy living
in the city and I don't have the territorial
imperative—it just seemed to make a lot of
sense.” Frawley, who 18 30 years old, said
he and his wife, a teacher in the Wilmington
suburbs, “have been driving 700 miles a week
in two cars” to get to work. “Now I'm going
to walk and she'll just have a few miles
to drive.”

Not everything is going well in the Wil-
mington program. One man gave his house
back after declding it was more trouble
than it was worth. Some of the recipients
are reportedly having trouble obtaining fi-
nancing. In the mayor's view, however, even
if the whole program fafled, the city would
have lost nothing.

Mayor Maloney, & 31-year-old Democrat,
sald the city was “perpetuating blight by
owning boarded-up houses. This is not a
housing program, it's an antiblight program.
There are people who are willing to make this
investment at no cost to us, ‘and 1t might
get people back into these neighborhoods who
are concerned about clean streets and good
schools. What if it doesn't work? All we had
to start with was a lot of boarded-up houses.”™

Maloney, llke almost everyone in the Wil-
mington and FPhiladelphia programs, ac-
knowledged that urban homesteading will
not benefit the people at the bottom of the
economic and educational ladder, for whom
the shortage of decent housing is most acute
and who have the fewest resources for ob-
taining 1t.

A federal urban homesteading bill, spon-
sored by Sen. Joseph Biden (D-Del.) and in-
corporated Into an omnibus housing bill
about to emerge from committee, would
sharply Increase the number of houses
available for homesteading by turning tens
of thousands of federally owned units over to
the cities, and would make low-cost federal
loans avallable to the participants.

Without that bill, homesteading officials
acknowledge that the program does more to
benefit the municipalities through neighbor-
hood rehabllitation and the reopening of a
few abandoned units than it doés to benefit
the nation's urban poor.

“Don't tell me about the poor, I'm Mr. Poor
himself,” says Joseph Coleman, a Philadel-
phia city councilman who is the chief archi-
tect of that city's homesteading program,
Coleman was born in Mississippi and is
trained in chemistry and the law.

Coleman says of the criticism that urban
homesteading will do nothing for the poor:
“You have to ask how these hours could be
used for them. What about those millions of*
dollars that have been spent on housing pro-
grams for the poor that didn’t work? What
we have here is a program that tells a man,
‘There's a pair of boots, now get walking.' "

He sald the first objective of urban home-
steading 1s to stop blight and “save the cit-
ies. We have got to get economic integration
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back into the city. If our cities go down the
drain, how can we help the poor? You can't
have a city of welfare clients.”

Philadelphia's homestead ordinance pro-
vides that the houses to be distributed first
be reassessed downward to their current
actual value, which is minimal, and that the
homesteads be exempted from increased as-
sessments on their improvements for five
years, the period during which they are re-
quired to live in the houses.

“We're not giving anything away,” Cole-
man sald. “We're giving these hours to peo-
ple who will pay for them with their sweat
and their toil and their risk. It's not easy.
We don't want people to think it's easy. We're
talking about creating life where there is no
life, that's their payment.

Coleman said Philadelphia expects to set
up a nonprofit corporation, financed by
church contributions, that would provide
rehabllitation loans to homesteaders. The
first 100 houses are expected to be turned
over in May, he sald. There are an estimated
80,000 abandoned housing units in Philadel-
phia, ineluding those owned by the Federal
government,

The federal houses, acquired through fore-
closures on federally insured mortgages, are
in better condition than those owned by the
city, according to Walt Johnson, Mayor
Frank Rlzzo’s housing coordinator, “but even
if the Biden bill passed today it would take
two years just to set up the mechanics of
transferring those houses over to us. We need
houses now."

He sald the city's homesteading board, of
which he and Coleman are members, 1s still
trying to deal with such questions as what
happens if the homesteader does not keep up
his part of the bargin, and whether the
homesteader should get clear title at the
beginning or only after the rehabilitation is
completed.

Without careful attention to such ques-
tlons, and without careful selection and prep-
aration of participants, without neighbor-
hood consultation and the cooperation of
private lenders, and without tax and assesss-
ment incentives, Johnson and others agree,
urban homesteading may not be able to
achieve even the limited objectives currently
set for it,

Mary F. Berry, a consultant to the HUD
Office of Policy Planning, says in the January
issue of “HUD Challenge” that urban home-
steading is “essentially an excellent idea,”
but 1s “doomed to fallure if it is seen merely
as a way of transferring the unpleasant bur-
den of abandoned, foreclosed housing from
government agencles to homesteaders. That
approach would be yet another attempt to
renew slums on the cheap .. . putting peo-
ple into vacant houses does little to arrest
the process of social and physical decay and
of inadequate social services that usually
combine to produce the problems of housing
abandonment."

MEDVEDEY ERAIEES COULAS
ARCHIPELAGO"

Mr. JACKSON, Mr. President, Roy A.
Medvedev, the well-known Soviet his-
torian and author of an unofficial his-
tory of Stalinism, has written a long es-
say circulated to western newsmen which
praises and defends Alexander I. Solz-
henitsyn’s “The Gulag Archipelago.”
While the two writers differ on certain
facts and evaluations, Mr. Medvedev
calls Solzhenitsyn’s latest book a “merci-
lessly truthful” work giving new insight
into Soviet prison life.

I ask unanimous consent to print in
the Recorp the excerpts from the Medve-
dev essay as published in the New York
Times of Thursday, February 7, 1974.
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There being no objection, the excerpts
were ordered to be printed in the Recorb,
as follows:

ExcErpTs FROM ROY MEDVEDEV'S ESSAY ON
BOLZHENITSYN'S “(GULAG ARCHIPELAGO™
(Special to the New York Times)

Moscow, February 6.—Following are ex-
cerpts from an essay by Roy A. Medvedev, the
dissident Soviet historian and speclalist on
the Stalin period, on the book "The Gulag
Archipelago, 1018-1866," by Aleksandr I. Solz-
henitsyn, which deals with the Soviet prison
system:

In this essay I have tried to express only
brief and preliminary thoughts about Solz-
henitsyn's new book, not only because the
author has published only the first out of
three or four volumes,

Solzhenitsyn’'s book is erammed with fear-
ful facts, many of the lesser of which stick
in the mind with difficulty. In it is a concrete
description of the unusual and traglc
destinies of hundreds of people that were,
however, typical of decades past.

This book is full of deep and true thoughts
and observations, and some not so true, but
born in the monstrous sufferings of tens of
milllons of people, sufferings that our people
had never endured before during their his-
tory of several centuries,

No one ever came out of the awful “Archi-
pelago” of Stalinist camps and prisons the
same as he went in, not only in his age and
health but in his ideas about life and people.
I think that few people, having read the book,
would be the same as when they opened its
first page. In this respect, It seems to me that
nothing in Russia or world literature can
compare with Solzhenitsyns book.

BASIS FOR THE NARRATION

A certain I. Solovyev wrote in Pravada on
Jan. 14 that facts given in Solzhenistyn's
book were not authentic and were the result
of a sick imagination of the author’s cynical
falsification.

This is certainly not true. I cannot accept
certain of Solzhenitsyn's evaluations or con-
clusions but I must firmly state that all the
basic facts given in his book and all the
detalls about the life and torments of
prisoners from the moment of their arrest
to the moment of their death (in rare cases,
up to the moment when they were released)
are completely authentic.

It is Inevitable that certain inaccuracies
occur in such a sweeping literary research
work based not only on the author's impres-
slons but on festimonles and stories and ac-
counts of more than 200 former prisoners,
especially since Solzhenitsyn had to write
his book in deep secrecy and had no oppor=-
tunity to discuss it before publication, even
with many of his close friends.

However, these inaccuracies are Infinitesli-
mally few for such a significant book.

EXPULSIONS ARE DISPUTED

I think, for example, that the size of ex-
pulsion from Leningrad (the Kirov wave)
in 1934-35 was smaller than Solzhenitsyn in-
dicates. Tens of thousands of people were ex-
pelled. But not a quarter of the two million
population of the city. I do not have exact
figures. I am simply guided by random facts
and my own impressions. (I lived in Len-
ingrad for more than 15 years).

It is hard to believe that, in Solzhenitsyn’s
story from an unknown informer, Ordzhoni-
kidze [Serg Ordzhonikidze, People’s Commis-
sar of the Workers’ and Peasants' Inspection
Commission] used to talk to old engineers
with two pistols lying on the right and left
of his desk.

The G.P.U. [main political administration,
the secret police] hardly needed to use notes
of random people to trace officials of the
old Cezarist apparatus (and not even all of
them but mainly those from judicial hodies
and the police). All of these lists could have
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been found in local archives and published
reference books.

I think that Solzhenitsyn exaggerates the
number of peasants evicted during collec-
tivization (16 million). But if we add to those
victims the peasants who died of hunger In
1832-33 (in the Ukraine, alone, not less than
three million to four million people died),
then we will get a figure larger than the one
Solzhenitsyn gives.

ONE HUNDRED OFFICIALS PUNISHED

After Stalin’s death not 10 but about 100
responsible officials at the Ministry of State
Becurity and Ministry of Internal Affairs
were put in jall or shot (and in certain cases
without an open trial). But still, this figure
is extremely low in comparison with the
number of criminals “from the Organs”
[security organs] who remained free or even
got various high posts.

Bukharin in 1936-37 was no longer a Polit-
buro member, as Solzhenitsyn writes, but
only an alternate member of the Central
Committee.

These and some other Inaccuracies are ab=
solutely immaterial for such a tremendous
literary research work as Solzhenitsyn has
done. On the other hand, Solzhenitsyn’s book
has other “defects” about which he himself
writes In his introduction: he was not able
to see everything, to remember everybody, o
to guess about everything.

He writes, for example, about the arrest of
the amnestied and repatriated peasants in
the mid-1920's, But more awful in its conse-
quences was the campaign of dispossession
of the Cosacks and the mass terror on the
Don and the Ural Rivers in the winter-spring
of 1919,

This campaign lasted "“only” two months
but it prolonged the civil war, with all its
excesses, not less than a year, giving the
white armies dozens of new cavalry regil-
ments.

PRAVDA VS. THE GAZETA

While Pravda was trylng to prove that
facts given by Solzhenitsyn are not auth=
entle, Literaturnaya Gazeta tried on Jan. 16
to convince its readers that the book did not
contain anything new.

But this is not true. Although I have been
studying Stalinism for more than 10 years,
I still found a lot of unknown things in Solz=-
henitsyn’s book. Except for former prisoners,
Soviet people, even those who remember the
20th and 22d party congresses of the Com-
munist party, hardly know one-tenth of
the facts about which Solzhenitsyn writes.
And young people do not know even one-
hundredth part.

Many newspapers write that Solzhenitsyn
justifies or even praises the Vlasovites, but
this is a dellberate and malicious distortion.
[Lieut. Gen. Andrel A. Vlasov was a Soviet
commander whose forces were captured by
the Germans in World War II and who then
led some units who fought with the Nazis
agalnst the Red Army. He was seized at the
end of the war by Soviet authorities, ime
prisoned and executed.]

Solzhenitsyn writes in *Archipelago” that
the Vlasovites became evil mercenaries of
the Hitlerites and that “Vlasovites could be
tried for treason,” that they were taking the
enemy’s weapons and, on getting to the
front, they fought with despair like doomed
people, Solzhenitsyn himself, with his bat=
tery, was almost destroyed in East Prussia by
Vlasovite fire.

EACH HIS OWN TRAGEDY

But Solzhenitsyn does not simplify the
problem of the Vlasovites. In numerous “off-
shoots” of Stalinist repressions, many of us
had our own particular tragedles.

For Solzhenitsyn, not his own arrest but
the cruel and awful destiny of millions of
Soviet prisoners of war of his own age and
of the age of the Great October Revolution,
who made up the major part of our profes-
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sional army in June, 1941, became a deep
personal tragedy.

This army was destroyed and surrounded in
the first days and weeks of war because of
criminal miscalculations of Stalin, who was
unable to prepare elther the army or coun-
try for war; because of Stalin's absurd and
stupid orders on the first day of war and
abardoning his post during the first week,
and because of the shortage of experienced
army commanders and commissioners [after
the purges].

More than three million soldiers and com-
manders landed in prison camps and one mil-
lHon others were later imprisoned near Vya-
zma, near Eharkov, on the Eerch Peninsula
and near Volkhoy. But Stalin's Government
betrayed its soldlers in prison, too, by refus-
ing to recognize Russia’s signature on the in-
ternational prisoner-of-war convention. As
a result, Soviet prisoners did not get help
through the International Red Cross and
were doomed to die of hunger in German
concentration camps.

Once again, Stalin betrayed those who
survived when, after victory, almost all were
arrested, increasing the population of “the
gulag archipelago.” This triple betrayal of
Stalin's soldlers is what Solzhenitsyn con-
siders the worst, gravest crime of the Stalinist
regime.

Solzhenitsyn does not Jjustify and praise
those desperate and unfortunate people [who
collaborated with the Nazis]. But he is asking
the tribunal of their descendants to take into
consideration certaln circumstances that
would diminish their guilt. Those young and
often illiterate fellows, most of whom were
from villages, were demoralized by the de-
feat of their army; and they were repeatedly
told in concentration camps: *“Stalin de-
nounced you" and *Stalin does not care
about you.”

As to the heavy battle near Prague, be-
tween several large Vlasovite units and Ger-
man 88 units under Gen. [Ulrich] Steiner,
this is a historic fact that cannot be ignored.
What happened, happened.

BSolzhenitsyn is accused of minimizing the
evil deeds of Hitlerites and the cruelty of
Russian Czars. A study of the Germans’
“Gulag Archipelago” was not part of
Bolzhenitsyn's task.

STALIN'S ROLE AFFIRMED

Although in & number of cases he writes
about the tortures of the Gestapo and In-
humane treatment of Soviet prisoners by the
Fasclsts, he does not depart from the truth
in writing that Stalin started mass repres-
slons, deportation of milllons and tortures
and falsified trials long before Hitler came
to power. And all thls continued here for
many years after the defeat of German
Fascists.

The Russlan Czars could hardly be com-
pared to Stalin in this respect. Solzhenitsyn
speaks a lot in his book about Czarist prisons
and exile, since it was the topic of open con-
versation among prisoners, especially when an
old Bolshevik was among them.

In these conversations, the former prisons
and exile as well as the scale of repression
appeared like a rest home to the prisoners of
the nineteen-forties.

During the revolution of 1905-07 and the
following years, the Czarist executioners ware
shooting each year the same numbers of peas-
ants, workers and craftsmen as were shot or
died in camps and prisons [in the Stalin era]
in one day.

BEST CHAPTERS OF THE BOOK

For me, especially important were chapters
entitled ‘“The Bluecaps” and “Capital Pun-
ishment.” Here the author achieves the
greatest depth in psychological analysis of
the behavior of both prison guards and their
victims.

Here, Solzhenitsyn writes more deeply than
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Dostoyevsky. I do not mean to suggest that
Solzhenitsyn is a better writer than Dostoy-
eveky. I am not a literary expert.

But it is obyvious that Stalin's prisons and
camps, through all stages of which Solz-
henitsyn went a century after Dostoyevsiy's
arrest and exile, gave the author of “Gulag
Archipelago” many more opportunities for
exploring different forms of malice in the
human soul and human institutions than
were given to the author of “Notes from the
House of the Dead."” Of course, Solzhenitsyn
coped with his task as only a great writer
could.”

SOLZHENITSYN ON STALIN

In several places, Solzhenitsyn's book has
a number of deep, precise observations on
Stalin’s personality, as If In passing. The
author, however, considers the personal role
of Stalin in our country’s disaster and even
in the creation of “The Archipelago'™ so in-
significant that most of his comments on
Stalin are included not in the basic text
of the book but in short remarks and notes.

Thus in notes on the next to last page,
Solzhenitsyn writes: “In the years before
prison and in prison itself, I thought for a
long time that Stalln had given a fateful
direction to the course of Sovlet state. Then
Stalin quietly died. But how much has the
courge of our ship of state changed in fact?
The particular personal imprint he gave to
events was dismal stupidity, wilfullness and
self-glorification. Otherwise, he simply fol-
lowed exactly ‘in the footsteps.'™

It is hard to agree with such a view of
Stalin's role and his significance in the
tragedy of the ninteen-thirtles. Certalnly it
would be a mistake to divorce entirely the
era of Stalinist terror from the preceding
revolutionary era.

Of course, there is a continuity between
the party that took power in October, 1917,
and the party that remained in power in
1837, 1947, 1857, and 1967 when Solzhenitsyn
was finishing “The Gulag Archipelago.”

But that continuity is not tantamount to
identity. Stalin did not “follow in the foot-
steps.” In the very first years after the revo-
lution, he did not always follow in Lenin's
footsteps. And certainly afterward, with every
step he led the party astray.

Stalinism in many respects negates—and
is bloody annihilation of—Bolshevism and
all revolutionary forces. In a certaln sense,
it is a real counterrevolution. Of course, we
do not contend that the Lenin legacy and
the Lenin perlod in the history of our revolu-
tion do not require most serlous, critical
analysis.

STALINISM NOT STUDIED

Solzhenitsyn does not set himself the task
of studying the phenomenon of Stalinism,
its nature, peculiarities, its development, his-
tory, its premises. Such a notion as Stalin-
ism probably does not exist for Solghenitsyn,
who feels that Stalin “followed exactly in
the footsteps.” What we might call historic
background Is altogether absent from
Solzhenitsyn's book,

It opens with a chapter called “Arrest,”
through which the author emphasizes Im-
mediately that he is studying and describ-
ing only the world of prisoners, the world of
outcasts, the mysterious and terrible country
of Gulag, its geography, structure, its social
system, its written and unwritten laws, its
population, its customs, its rulers and its
subjects.

And Solzhenitsyn does not need historic
background too much. For his Gulag Arch-
ipelago made its appearance as early as 1918
and since then has been developing accord-
ing to its own laws.

This single.mindedness, interrupted some-
times by profound observations, is preseryed
throughout the whole volume. Of course,
such an approach is a legitimate right of the
author.
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BOOK 15 “POWERFUL BLOW"

Without uttering a word about Stalinism
and seemingly denying the logic of such a
concept altogether, Solzhenitsyn, with his
literary research into one of the most basic
elements of the Stalinist system, contributes
much to the study of the entire criminal and
inhuman system of Stalinism.

Solzhenitsyn 18 wrong in assumiag that
this system has been preserved in its basic
features up to the present day. But it has
not departed entirely from our social, po=-
litical and spiritual life. Solzhenitsyn’s book
strikes a powerful blow at Stalinism and
neo-Stalinism, None of us has done more in
this regard than Solzhenitsyn.

Solzhenitsyn believes that Lenin insisted
on carrying out a new “proletarian and social-
Ist” revolution in Russia in 1917 although
neither Russia nor the Russian people were
ready for it or needed it. Solzhenitsyn also
belleves that Lenin abused the use of ter-
rorist methods in fighting his political ad-
versaries,

It is easy to analyze revolutionary errors
50 years after the revolution. However, the
first socialist revolution was inevitably a
step into the unkown. There was nothing
to compare it with. Its leaders had nobody’s
experience to borrow from. In this case, it
was Impossible to calculate and weigh every-
thing in advance.

However, no sybernetics expert in the world
can prove that the armed uprising on Oct. 24,
1917, was historically premature and that
all subsequent crimes of the Stalinist regime
resulted from this fateful error by Lenin.

LENIN ERRORS CONCEDED

But even the most dispassionate historian
would have to say that any reasonable limit
in the use of violence was exceeded many
times over even in the first years of Soviet
rule. Starting in the summer of 1918, our
country was swept by a wave of both White
and Red terror. A major part of these acts
of mad violence was absolutely unnecessary
and even harmful from a logical standpoint
and In terms of the Interests of the class
struggle.

One can only regret that these abuses of
power took place. They should be condemned.
And yet this terror of the Civil War period
did not predetermine the frightful terror of
the Stalin era.

Lenin committed many mistakes and many
of them he himself admitted repeatedly. An
honest historian must undoubtedly point out
all these mistakes and abuses.

However, the sum total of Lenin’s activities,
we are convinced, was positive. Solzhenitsyn
thinks otherwise. But that Is his right. In a
soclalist country everybody should be given
the opportunity to express his views and
opinions about the activities of any political
leader.

If power corrupts and spolls people, if
politics as Solzhenitsyn thinks, “is not a field
of science but an empirical fleld that cannot
be described by mathematics and Is even sub-
Ject to ego and blind passions,” if all profes-
sional politiclans are only “boils on the neck
of soclety preventing it from freely moving
its head and arms,” then what is it we should
strive for? How should we build a just human
soclety?

Bolzhenitsyn speaks about that in passing,
He puts his ideas In parenthesis without ex-
plaining or interpreting them in detall. But
from these brief comments, it is clear Solzen-
itsyn would consider most correct a social
system “headed by those who can direct its
activities intelligently.”

Such people include mainly engineers and
sclentists (while workers, in Solzhenitsyn’s
opinion, are only auxiliary helpers of engil-
neers In industry). But who will exercise
moral leadership in soclety?

It follows from Bolzhenitsyn’s reasoning
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that moral leadership can be exercised only
by religion, not political doctrine. Only belief
in God can serve as the foundation of human
morality and real bellevers can live through
the hardships of Stalinist camps and Jails
better than others.

However, for the overwhelming majority of
the Soviet people, religion is no longer and
cannot become the truth. Young people in
the 20th century would hardly find guldance
in belief in God.

I do not very much like these ideals of
Solzhenitsyn. I am deeply convinced that for
the forseeable future, our soclety should be
built on a combination of Soclalism and
Democracy, and that specifically the develop-
ment of Marxism and sclentific Communism
will allow creation of the most just human
soclety.

Before his arrest, Solzhenitsyn consldered
himself a Marxist. After he went through the
cruel tests described with such merciless
truthfulness in “Gulag Archipelago,” Solzen-
itsyn lost his belief in Marxism.

But this is a matter of his conscience and
convictions. Any sincere change of conviction
deserves respect and understanding.

Marxism will certainly not perlsh for loss
of one of its former adherents, We even think
that Marxism will only benefit from debate
with such an opponent as Solzhenitsyn.

UAW SUPPORT FOR NATIONAL
HEALTH CARE

Mr. PERCY. Mr. President, in this year
in which the Senate will consider major
health insurance legislation, I feel it is
appropriate to bring to the attention of
my colleagues and of the public the long
and active involvement of the UAW in
health care in America.

For more than 30 years, the UAW has
compiled an impressive record of partici-
pation in improvement of our national
health care delivery system. As early as
1943, the UAW was active in supporting
the Wagner-Murray-Dingell bill which
called for changes in the Social Security
Act and for the creation of a compulsory
national health insurance system for the
whole U.S. population, incorporating hos-
pital, medical, dental, and nursing home
care, and financed through a payroll tax.

In 1945 the UAW supported President
Truman’s proposed comprehensive pre-
paid medical insurance plan for all peo-
ple. In 1946 it supported the President’s
bill authorizing some $230 million in Fed~
eral grants to the States for comprehen-
sive medical care for people who could
not otherwise afford it.

In 1951 President Truman established
the President’s Commission on Health
Needs of the Nation and directed that it
study and report on health manpower,
the need for additional facilities, health
research, the effect of existing health
government programs and the adequacy
of private programs financing medical
care. The Commission, chaired by Paul
B. Magnuson, included UAW President
Walter P. Reuther and Albert J. Hayes,
president of the International Associa-
tion of Machinists. Mr. Reuther sat as a
member of the Commission for several
vears. Later, Mr. Reuther was elected
chairman of the Committee for National
Health Insurance—CNHI—a position
now held with distinction by Leonard
Woodcock, UAW president.

The CNHI has long been active in the
development and support of the Health
Security Act. In addition, the UAW sup-
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ported the Forand bill in 1959 which
eventually evolved into medicare in 1966.

Whether the issue has been the de-.

livery of health care, its costs, medical
manpower or its distribution, or quality
of care, the UAW has accepted the chal-
lenge and provided testimony, informa-
tion, and direction to congressional com-
mittees as needed. The list of testimonies
alone is an impressive one.

Aside from the national scene, the
UAW has been active in carrying policy
into practice. Since its inception, UAW
members have placed a high priority on
adequate health care insurance, as they
do not generally have the substantial
savings necessary to pay health bills, and
illness which deprives them of their work
can be disastrous. In response to these
needs, the union has been in the process
of developing and negotiating health
benefits for its members. They have had
coverage for both inpatient and outpa-
tient care for a number of years. They
have also expanded inpatient benefits to
cover up to 365 days oI care and a full
range of medical services and have vir-
tually eliminated coinsurance and deduc-
tibles. In the area of ambulatory and pre-
ventive care, the UAV’ developed nursing
home, home care, and rehabilitation cov-
erage. In 1964 it was the first to negotiate
a nationwide mental health outpatient
benefit. In last year’s negotiations, the
UAW included a dental health care pro-
gram covering the entire family and a
drug and alecohol treatment benefit for
ambulatory patients. Mr. Robert John-
ston, regional director of the UAW, has
been most gracious in enabling me to
study the results of some of these pro-
grams firsthand.

By the mid-1960's, the UAW recog-
nized that the disorganization of the
health care system and the runaway in-
flation in health costs had reached the
point where it was increasingly difficult
to improve health benefits at the bar-
gaining table. Workers recognized that
they would have to obtain changes in
the society's approach to health care if
the gains made at the bargaining table
were to be assured. These developments
gave rise to the UAW's active involve-
ment in developing a national, compre-
hensive health insurance system through
CNHI,

The UAW is not only concerned with
the members’ health outside of the plant
but inside of the plant as well. To this
end, the union has fought for a cleaner,
safer, and healthier work environment.
At the national level, the UAW support-
ed the Occupational Safety and Health
Act of 1970. At the worksite, the union
has been involved in all phases of health
and safety on the job, from negotiating
regular breaks in work and washup
time to the control of air pollution, ex-
tremes of heat or lack of it, and noise
pollution, not to mention control of work
performed on dangerous, previously un-
guarded machinery.

The UAW was instrumental in estab-
lishing the Blue Cross/Blue Shield in-
surance program in the forties. The phi-
losophy or social policy that the union
had then is the same as it has now: no
man or group of men should profit from
another man’s illness.
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In its concern for reorganization and
delivery of health services, the union
took leadership in the mid-1950's in
organizing the Community Health Asso-
ciation—CHA—a community-oriented
prepaid group practice plan, This type
of program preceded by some 15 years
the widespread and growing inferest in
“health maintenance organizations,” an-
other name for prepaid group practice.
In January of 1972, Blue Cross/Blue
Shield incorporated CHA and renamed
the program the Metro Health Plan.
Around the Nation, the UAW has given
support to other prepaid group practice
plans, for example, HIP in New York;
Kaiser Permanente in California, Ore-
gon, Ohio, and Colorado; Group Health
Plan, St. Paul; to name just a few.

The UAW’s efforts to find a more
responsive and economical health care
delivery system included the support of
S. 14, Senator Kennedy’s Health Main-
tenance Organization bill. This bill
would have subsidized the development
of prepaid group practice plans across
the Nation. The President recently
signed the Health Maintenance Orga-
nization Act of 1973, a modified version
of the original proposal.

I could expand further on how the
UAW has lent its support to the devel-
opment and improvement of medicare,
medicaid, OEO, and numerous Federal
and local programs that benefit not only
union members but all Americans. The
point should be clear that the UAW and
its President ILeonard Woodcock have
been involved with health care for all
Americans for many years and have been
involved as a spokesman for the con-
cerned health care consumer.

J. MARK TRICE

Mr. TOWER. Mr. President, it is a
privilege indeed to pay tribute to our
former minority secretary and true
friend, J. Mark Trice, retired after over
53 years of service in the Senate.

Mark was, I think, the second person
I met in Washington after being elected
asa Senator from Texas in 1961, His total
service at that time equaled the total of
my years on Earth.

Any freshman Senator would be some-
what in awe of such amassed experience.
In fact, I am still awed by it. Yet it was
made available to me—and to every
Republican newcomer—with complete
selflessness, in an effort to help us
through a most bewildering period. I will
always be grateful for that guidance.

Mark Trice was dedicated to the Sen-
ate and his Senators. For that reason, he
never hesitated to speak plainly and
clearly when he provided his most capa-
ble advisory services. In other words, he
was the most valuable type of staff assist-
ant, for he was never afraid to speak his
mind and tell you the truth as he saw it.

The most striking architectural crea-
tion in Washington is simply known as
“The Capitol”—that majestic building
crowned with a perfectly proportioned
great dome.

It houses Congress—still the strongest,
most vital legislative body in the world.
Thus it is not a mere museum or pan-
theon. It is the symbol of American
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strength combining unity and diversity,
“E Pluribus Unum.”

Yet, I am speaking today not of Con-
gressmen, but of a staffi member. For the
unique strength of our great national
legislature has long depended not just
on the quality of its Members, but on
the loyalty and service of such profes-
sional assistants as Mark Trice.

Mark, thank you for all the good years
you gave us. May you enjoy many more
good years in retirement as well.

DOC WALKER DAY

Mr. FULBRIGHT. Mr, President, Doc
Walker of Trumann, Ark., one of the
Nation’s outstanding Boy Scout leaders,
was recently honored with a “Doc Walker
Day” in Jonesboro.

Mr, Walker has been working in scout-
ing since 1942 and is the scoutmaster of
troop 58 in Trumann. He has provided
leadership for two entire generations and
has worked with some 1,800 boys in his
troop.

As the Jonesboro Sun recently re-
ported:

Most are grown now with families and jobs
of their own, perhaps better for the fact
that their lives came into contact with one
of Northeast Arkansas’ most famous scouters,

Activities on Doc Walker Day included
a parade of Scouts from throughout the
patch trading session.

Mr. President, I join in paying tribute
to Doc Walker for his years of outstand-
ings service and leadership to his com-
munity and to the young men of North-
east Arkansas. T ask unanimous consent

to have printed in the Recorp an article
from the Joneshoro Sun of February 3.
There being no objection, the article
was ordered to be printed in the RECORD,
as follows:
1,800 Boys TreEATED As ¥ His OwwN BY DOC
WALKER

Doc Walker of Trumann, who is known to
Scouts in the Shawnee District as “Mr. Scout-
ing,” never had any sons, but he adopted,
through Scouting, two entire generations of
boys and treated them as if they were his
oW,

Several of those boys, some with sons of
their own in Doc’s Troop 58, were present
yesterday as the Shawnee District honored
Walker during ‘“Doc Walker Day” in Jones-
boro, with a parade, & luncheon and a “patch
trading session” Saturday afternoon in the
Army Reserve Center on Caraway Road.

Doc’s wife, Mattie, and one of their two
daughters, Mrs. Effie Dungan of Jonesboro,
were present during the day-long honorar-
fum, The other daughter, Mrs. Frances Lance
who lives at Waxahachie, Tex., was unable to
attend the festivities honoring her father.

Looking back over the 31 years since he
began working in Scouting in 1942, Doc sald
he figured he had been in contact with
around 1,800 boys through Troop 58. Most
are grown now with families and jobs of
their own, perhaps better for the fact that
their lives came into contact with one of
Northeast Arkansas' most famous scouters.

Doc said he began Scouting on Nov. 6, 1942,
and obtained his first registration in March,
1943, At that time Troop 54 was the only
Scout troop in Trumann. Later Troop 58 was
formed with Walker as Scoutmaster, a post
only he has held since and one he is not
ready to relinquish to anyone. :

At 59 Doc still enjoys the outdoors and
camping, one of the reasons he was drawn
to Scouting. Most of all, however, he relished
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the opportunity to be able to teach young
people how to cope with the life they were
to face as adults,

During the time Walker has worked with
Scouting, he has attended three national
jamborees and countless district and state
gatherings,

Besldes all that, he still had time to devote
to his family and his job with the Singer
Company in Trumann. He retired on Dee, 31,
1969, from Singer.

His wife and daughter, noted during the
course of conversation that Doe really didn’t
retire in 1969, that's just the time when he
gained his freedom to begin working.

Scoutings' highest rank Eagle, has been
attalned by about 20 scouts from Walker's
troop after they went from Boy Scouting
into Explorer Scouting.

Doc himself has attained many awards for
his work including Order of the Arrow. Silver
Beaver and Honor Camper, the latter an
award that can be gotten only through
nomination by Scouts within a master's own
troop.

Mrs. Walker said that her husband's work
with Bcouts has “really been worth it all,”
especially as she looks back In retrospect at
the many times when she questioned his
leaving the family home to go camping or
on other activities with his troop.

“He enjoyed it so much,” she said, “that
soon he had me enjoying it with him.”

His daughter, Effie, who was at the honor-
arlum said at one time during the program
that she went with her father on many of
his Scouting activities.

“Our home was open at all times to the
boys and they were running in and out all
the time to ask Doc about varlous things in
Scouting.” Mrs. Walker sald.

The fact that they had two daughters
about the ages of the Scouts probably had
something to do with the fact that many of
the boys were around & lot,

“Several times he went off camping when
I really thought we needed him at home,
but it has been worth it all to see young
lives molded into men through Scouting,”
she sald, She told of several letters Doc had
recelved from former members of his troop
while they were in the service telling him
how much they appreciated the training and
guldance they had recelved as Scouts,

Pralse is sweetest when it comes from
one's own family, but for Doc Walker it did
not end there, A telegram of commendation
and a letter of congratulations from Gover-
nor Dale Bumpers and from the Chief Scout
Executive were read to the persons gathered
at the luncheon in the First Christian
Church Fellowship Hall, Saturday afternoon.

K. O. Brown, Shawnee District executive,
pralsed Walker as the person who “fits the
vislon of a Scoutmaster” more than anyone
he ever met.

Brown presented Walker with the Dis-
trict Award of Merit from the Shawnee Dis-
triet, the tenth such award ever presented
in the history of the district.

Members of the Arkansas Antigue Car
Club, of which Doc is a member, Friday
night presented him with a plaque in honor
of his years of service through scouting.

Doc himself had a few words to say.

He noted that the “pay” for working in
Scouting 1s right in this room. There are
several men and boys here that have been
and are still in my troop. That's my reward,
working with boys, helping them to be bet-
ter men.,

“I can look around the room and see sev-
eral persons I feel are more deserving of this
award,” Walker sald. “No one asked me or I
would have suggested someone else.”

A special patch has been created in honor
of Doc Walker Day and is in the process of
being made up. An oll painting of the patch
desigr. by artist Lorrie Pearson of Jonesboro
was shown at the meeting and later pre-
sented to Walker.
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He was also given a red wool mackinaw
jacket by Scoutmasters of the district. He
was actually presented with a cutout from a
catalog because the jacket, which was not
avallable from stock in his size, had to be
speclaly ordered.

Doc didn't seem to mind though, he al-
ready has his reward—the expression of love
and respect from his family and the scores
of persons whose lives he has touched over
the years.

CHILI

Mr. TAFT. Mr. President, I could not
fail to note certain remarks by the dis-
tinguished Senators from Texas and Ari-
zona regarding the quality of their re-
spective States’ chili. Each likened the
other chili to barnyard apples, and pos-
sibly both spoke truly. The point they
missed is the secret of tenderness and
tang by this standard. The only real
chili comes from Cincinnati, Ohio.

Whereas southwestern chili, both in
flavor and effect, guaraniees new vires of
Montezuma's revenge, Cincinnati chili
draws on the subtleties of the Balkans
for its spicing. In a recent test con-
ducted by the chili institute, a blind-
folded subject, upon tasting southwest-
ern chili, reported “images of Texans
mowing down helpless Mexicans and
then ransacking their mess kits.,” Cincin-
nati chili, on the other hand, brought a
detailed description of the floor plan of
the Castle of Zenda. Needless to say, the
desperate attempts of pseudo Latinos to
cover the taint of fatigue bear little
comparison with the cuisine of provinces
trod by Lucullus and Vittelius.

I can promise my distinguished col-
leagues from Texas and Arizona that a
Cincinnati three-way and a couple of
cheese coneys at an Empress or Skyline
chili parlor will deflate both their pro-
vincial egos and their lower tracts. In-
deed, I think it symbolic that Cincinnati
chili is served over spaghetti, but south-
western chile is accompanied by beans.

I ask unanimous consent that a full
report on the superiorities of Cincin-
nati chili, prepared by one of the world’s
foremost chili cognoscente, be printed in
the Recorp for the further enlighten-
ment of my benighted colleagues.

There being no objection, the follow-
ing article was ordered to be printed in
the Recorp as follows:

BeEsT DAMNED CHILI ON EARTH
(By P. Btarr)

What do Jerry Rubin and Robert A. Taft,
Jr., have in common? Preclous little, of
course. But both know that without question
the best chill on earth is made in their home
town, Cincinnati. And only in Cincinnati.
Thirty miles down the Ohilo, in Rabbit Hash,
Kentucky, Cincinnati chili is unknown. The
same distance upstream, in Moscow, Ohlo,
it is as alien as Peking duck.

Neither Rubin nor Taft deals casually with
facts. Contrast them with Elizabeth Taylor's
chilli chef, Dave Chasen, who ell.ngs to the
fanciful notion that Texas is still the chill
capital of the world. (Questlon: Why, then,
does he llve in Hollywood?)

And Chasen isn't alone In belleving this.
Every year, an “international chill competi-
tion" (obviously rigged) 12 held somewhere
in Texas, and one of the bellevers walks off
with the prize—presumably on a rotating
basis. Can foreign chill equal and surpass
Texas's flery slush? Can an Arab get to
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heaven? In a single onionsoaked breath the
Texans cry, “No!” But they are wrong.

How could such an ldea gain currency in
this enlightened age? 1 submit that the
villains are the members of the Eastern Es-
tablishment press corps who spent long eve-
nings at the L.B.J, ranch back in the '60s,
Hostlle to Johnson’s policies and guilty over
having accepted Pedernale’s hospitality, they
damied the politics and pralsed the food.
Not one of those pen-pushers, by the way,
has seen Cincinnatl since the '37 flood.

It i1s no secret that Cincinnati chili sur-
passes that of Texas, but it’s a well-kept
truth, notwithstanding the fact that the gen-
uine article is available locally at some two
dozen establishments, One reason for the
world’'s ignorance 1s that those addicted to
the fare at the Empress or Skyline chill
parlors rarely leave town for long enough to
spread the word. Jim Dine, the painter, had
such acute withdrawal symptoms when he
did move from the city that the National
Endowment for the Arts nearly had to enter
the food-shipping business, Fearing just such
physical torment, the real Cincinnatian just
stays put, bound to his daily fix of “Three-
Ways" and “Four-Ways.”

Those few émigrés who conquer the physi-
cal habit retain psychic scars for decades
longer. I once saved the sanity of a Cincin-
nati woman living in Manhattan who verged
on psychosis over her inability to express to
her Brooklyn-born husband the euphoria
which comes from a surfeit of root beer and
Empress chill dogs. Fortunately, I was able
to rush her half of one of the delicacles that
my wife Nancy had been preserving in our
freezer. This brought her around,

Another cause of the general public’s un-
famillarity with Cinecinnatl chill is that the
product doesn't travel well. Calvin Trillin,
writing in Playboy, took pride in reporting
that his beloved Kansas City cheeseburgers
arriyved intact at P.O.’s on both coasts. That is
like bragging that Gallo Thunderbird is su-
perior to a '62 Lafite because It reaches the
village alcoholic in Cecaucus, New Jersey, in
the same state it left the factory. I am proud
that Cincinnat! chili i= a more dellcate
flower; indeed, one so fragile that it wilts
when exposed even to changes in barometric
pressure, Chemists assure me that anything
over 47.3 pounds per square inch breaks down
the essential chili molecule into unsavory
compounds,

Last Christmas I tried to bring a box of
Skyline Two-Way (chill, spaghetti) back with
me on the plane. The TWA Inspector at the
gate stopped me flat with the declaration
“Your package contains a bomb.” He even-
tually allowed me to board, but his charge
proved true that evening, as several Boston
friends of mine can testify.

If you want to check my claim, go to Cin-
cinnati. Take the bus, which drops you at
the East Fifth Street Terminal, next to the
A-OK parking lot and directly across from
the Empress, oldest of the local chili em-
poria. Say “Howdy” to Joe Kiradjieff at the
cash register and behold, as you pass, the
largest collection of breath mints in the
hemisphere.

The menu is as economical with words as
a Shakespeare sonnet: One-Way Chill, Two-
Way, Three-Way, Four- and Flve-Way—Coke,
root beer, and coffee. One-Way is straight
chill, Two adds spaghetti under the chili,
Three piles a layer of grated cheese on top,
Four a cap of onions, and a Five-Way is
constructed over a fundament of beans., The
menu includes no desserts (“What's wrong,
didn’t you get enough chilli?"), no side or=
ders of anything except oyster crackers
(which come with everything), and no salad.
You can have chili dogs, though, which are
known as cheese coneys but have nothing in
common with that dish except the name,

I suggest you start with a Three-Way and
two or three chili dogs. And root beer, of
course. Your Three-Way is a good starter
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since it includes all the basic elements and
no frills. In 1863, I made the mistake of using
a Five-Way to Introduce my younger sister
to Empress chili. She hasn't been back since.

Chili components are stored In separate
five-gallon crockery tubs and are later mixed
with a single two-arm motion. An average
server can produce four Three-Ways & min-
ute, but I once timed a left-hander who
spoke no English but could turn out eleven
Four-Ways in fifty-six seconds. The Chill In-
stitute of America (CIA) accepis this as a
record and has voted to erect a plague In
honor of the event.

Eating chill rivals the Japanese tea cere-
mony for ritual, Not that it ean’t simply be
bolted—for it most frequently is, just as
most tea in Kyoto is guzeled on the run. But
one's sense of well-being is heightened by
following the rules.

The chill ceremony is. easily described.
First, let the meal sit for a few minutes to
enable the cheese to melt down a bit. Spend
your time sipping root beer and crumbling
oyster crackers around the edge of the plate,
right on the shore line of the orange-brown
chili. Then eat from one end of the oblong
platter to the other, slicing the spaghetti
and cheese (and onions, if you have them)
vertically into the brew bhelow and adding
more crackers as needed to malntain it all
at a barely viscous state.

NEVER eat a Three-Way from the side.

It shouldn't be necessary to state this, but
when I was in town a few months ago I
stopped by for a quick Four-Way on my way
to another dinner and was appalled to notice
a fellow attacking his chili sldeways, and
even mixing it up with his fork. I was scarce-
ly surprised to notice an out-of-state panel
truck festooned with agitational bumper
stickers parked in the lot across the street.
That same person probably eats apple ple
sideways.

You have finished your first course. Now
turn to the chili dogs. Unlike the Three-
Ways, these must be swallowed in one or two
gulps, like Russian vodka, The beginner may
experience difficulty in this; overcome by
embarrassment, he will squeeze the bun too
firmly, catapulting the hot dog down the
counter into the lap of another celebrant.
Assuming this does not occur, the ceremony
is complete, unless you want a final Three-
or Four-Way.

As you leave, be sure to get a toothpick
from the chrome Dial-A-Pick vendor. Set it
loosely between your lips, switching it from
one corner of your mouth to the other with
the tongue only. If you must use your hands,
the palm-up (“Turkish cigarette') technigue
is de rigueur. The preferred post-chill cigar
is the Strauss No. 9, unfortunately also avail-
able only in Cincinnati.

What is the secret of Cincinnati chili? Why
did Reuben Robertson, a Nader's Raider and
former Acting Director of the Washington-
based CIA, repeatedly hail it as “Nature’s
Most Perfected Food"”? The essence of the
recipe is certainly mnot the beans. These
figure prominently only in the Five-Way,
which is a Johnny-come-lately concession
to the Texans. Nor the spaghetti, which is
the standard commercial product. Nor even
the cheese, which SBkyline's President, Lam-
bert Lambrinides, readily admits 18 American
cheddar. This leaves only the spices.

If you know anyone from Cincinnati, he
has probabiy long since subjected you to a
chill dinner made "“according to the real
Empress (or 8kyline) recipe, which Sibyl and
I were the first to crack.” This is a double lie.
In the first place, nobody has cracked either
recipe—and they're not identical. Only seven
people on earth know them: the five Lam-
brinides brothers, at S8kyline, and Joe Kirad-
jieff and his mother, at Empress. Not one of
the dozens of workers at the varlous parlors
gets near the actual cooking process. Every-
thing is prepared in camera at centralized
commissaries and the spices mixed in total
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secrecy by the Kiradjleffs and the Lambri-
nides themselves.

In' the second place, your friends are the
seventy-third and seventy~fourth individuals
claiming to have cracked the formula. Every
cookbook published in the Queen City con-
tains at least one version. Cincinnati’s answer
to Cralg Claiborne, Dr. Jerry RansoholT, alone
has published in the Enquirer no fewer than
three recipes for Empress chill, all of them
different. This is not to say that Dr. Ransohoff
or your frlends Sibyl and Ralph are foels.
Ransohoff, at least, is a talented gourmet in
most other respects. But like Dewey In '48,
they have all permitted themselves to make
claims in the evening which the sober light
of day will not sustain. One fact they might
have pondered is that at least eight different
spices are 'involved. I calculate that the
chances of identifying all the right spices and
then hitting the correct ratios as well are
only about one In twelve thousand.

The chief caveat for the aspiring brewer of
Cincinnatl chill {s to forget everything he
learned on his trip to the Southwest. It won't
help. Cincinnati chili was first concocted in
October, 1922, by a man who had never eaten
& bit of Texas chill, and it has been made
ever since by people immunized against it by
geography and culture. The importance of
the cultural gulf between the two chili tradi-
tions was first brought to light by a premed
student, Dale Siemer, who made the discov-
ery during a smell test of Empress, S8kyline,
and Texas chill—conducted under the au-
spices of the Chill Institute—for the purpose
of exploring their consciousness-heightening
properties.

Siemer, blindfolded, reported that the
Southwestern mixture forced to mind images
of Texans mowing down helpless Mexicans
and then ransacking their mess kits, After
only one whiff of Cincinnati chili, however,
Siemer—who at the time had never traveled
farther east than Chillicothe—spontaneously
related Wallachian folk tales and the most
specific detalls of the assassination of Arch-
duke Ferdinand in Sarajevo, punctuating
the narrative with morose snatches from the
Orthodox mass. He ripped off his blindfold,
stunned, “This is no Cineinnati concoction,”
he announced, “but a rare Balkan chili.”

Researchers set to work at once. Sure
enough, they found that the original Em-
press Chill Parlor was opened on Cinecinnatt's
Vine Street by Joe Kiradjieff’s father,
Athanas, when he arrived from Sofia. Born in
Macedonia, of Bulgarian parents, Kiradjieff
had taken work as an accountant in the
Bulgarian' capital after being furloughed
from the Royal Bulgarian Army in 1917. Rest-
less at his desk job, he socon left Bofia for
Cincinnati. He opened a fast food counter
in 1922 and, after a year of research and de-
velopment, served his first chili late in 1923.
Kiradjlefl's masterplece was distinguished
from all previous chill by the Macedonian
spices used—particularly cloves, nutmeg, and
cinnamon. You won't have Empress chili by
merely tossing these into the pot; but you
won'’t even be in the same ball park if you
don't.

Not only that—the Macedonian brew of
Cincinnati has been the issue over which an
authentic Balkan feud has raged for three
decades. Besides the Kiradjleffls, the other
roles in this drama have been filled by the
five Lambrinides brothers, impresarios of the
Skyline chain. It is no secret that the Lam-
brinides are Greek, and that Greeks and
Bulgarians hold no gold medals for neigh-
borly afTection,

Who actually invented Clncinnati chill—
and, hence, who is heir to the original recipe
today? Was the ploneer actually Kiradjleff,
Sr., as the Empress faction maintains, or was
it Nicholas, the patriarch of the Lambrinides
clan? During the '20s and '30s, Nicholas Lam-
brinides worked as a cook at the original
Empress where, according to his sons, he in-
vented the chili formula and preserved it as
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sole guardian. When he lelft to set up his
own parlor in 1940, he took the recipe with
him and it has remained in 'SBkyline hands
ever since.

If this account Is true, then the Empress
recipe is derivative. If It is false, of course,
the Lambrinides have been perpetuating a
heresy. It requires little imagination to un-
derstand the grave implications of this con-
troversy for the two great chill dynasties.
What may not at once be appreciated is that
thousands of other Clncinnatians have just
as much at stake, especlally those who, like
myself, have devoted a major part of their
adult life to eating chill,

Every seven years the human body com-
pletely replaces itself, cell for cell. This means
that anyone who consumes as few as 7,665
Three-Ways becomes, as it were, a Three-
Way, with Skyline or Empress chill coursing
through his veins disguised as blood. This i3
the stuff of which deep alleglances are made
and which threatens to perpetuate the feud
for generations to come. Alarmed at this
prospect, the CIA has acted to set up a
neutral commission to'investigate the issue.
But it has yet to find anybody who is
neutral.

In spite of all this, it would be wrong to
conclude that the chilli barons are hung up
on Balkan ethnicity. Far from it! You are
met at the door with Muzak, not gusli or
buzukli music, and when somebody palnted
& mural of the Parthenon. on the wall of a
Vine Street Skyline it was soon replaced with
prints of Ohio River steamboats. Farther
down Vine you may still hear Greek spoken
behind the counter of another Skyline by
two servers recently arrived from Sparta, but
this is a rarity today. The great parlors are
in fact monuments to Formica and Nauga-
hyde, their equipment ordered from the
same catalogs out of which the Bt. Clair
Broiler in St. Paul and Winstead's in Kansas
Clty were created. If (perish the thought)

some tragedy caused the demise of these
establishments as chill marts, they could be
resurrected as burger joints.

Fortunately, the resemblance between
Cincinnati’s chill parlors and the legions of
franchised greasy spoons ends there. What-
ever their differences, the Skyline and Em-
press are still serving a distinguished cuisine,
as distinctive in 1its way as the pistou or
cassoulet of Provence. It 15 the only regional
fare In the nation that has courted battle
with the Almighty Cheeseburger on its own
turf and has not been put to rout.

THE FEDERAL PAY RAISE

Mr. BIDEN. Mr. President, yesterday
the President of the United States sent
his proposed budget for the fiscal year
1975 to Congress. It contained a pay raise
for Members of the House of Representa-
tives. Senators, Federal judges, most
Presidential appointees, and an inerease
in the present $36,000 career ceiling.

Unless rejected by the House or Sen-
ate within 30 days, the salaries of Mem-
bers of Congress—now $42,500—will go
up to 45,700 next month, and to $49,100
in 1975, and fto $52,800 in 1976.

This is an inauspicious time for pay
raises for upper-level Federal employees
and for Members of Congress, ourselves.

Mr. President, this is a trying time for
the American people. Prices everywhere
have skyrocketed, especially for gasoline
and food—certainly staples of our fam-
ily economy. The American people are
having difficulty Hving within their
means, for price increases overwhelm in-
creases in income for many, many Amer-
icans. In my own State of Delaware the
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median income of the wverage family in
1970 was $10,211.

While at some future date, I would sup-
port, under specified conditions, congres-
sional pay raises—when the purchasing
ability of the average citizen is a lot bet~
ter—1I believe that this is the wrong time
to raise our own pay.

I am well aware that Members of Con-
gress ve taken substantive cuts in
income"” to serve the people as their
elected representatives here in Washing-
ton, D.C. And many more well-gualified
individuals could be enlisted to run if
the monetary remuneration could ap-
proach what their success had brought
them outside the Congress.

However, Mr. President, I spoke on
July 27 and July 29 of last year in this
Chamber regarding my conviction that a
congressional pay raise makes no sense
by itself. I believe that any pay raise must
be tied to restrictions on outside income.
A Congressman and Senator should de-
vote his or her full time and full atten-
tion to public service, He or she should
be fully and fairly remunerated for that
service. Then there would be no justifi-
cation for outside income. I will support
congressional pay raises in the future
only when they further restrict or prefer-
ably terminate outside sources of income
for Senators and Congressmen.

I am pleased to support Senate Reso-
lution 271, introduced by Senator Frank
CHUrcH yesterday for himself and Sen-
ator CHILES, designed to disapprove pay
raises at this time with respect to section
225(h) of the Federal Salary Act of 1967,
for the fiscal vear 1975.

THE SOCIAL SECURITY RECORD

Mr. CHURCH. Mr. President, during
the past 5 years, the Congress has en-
acted four across-the-board social se-
curity increases, aggregating 68.5 per-
cent.

In addition, other major reforms were
approved in the 1972 social security
amendments, including:

Increased payments for more than 3
million elderly widows and dependent
widowers;

Liberalization of the retirement test
under social security;

A new special minimum monthly pay-
ment for persons with low lifetime earn-
ings and long periods of covered employ-
ment; and

Establishment of a supplemental se-
curity income program which will, for
the first time in our history, build a Fed-
eral floor under the incomes of older
Americans.

Because of these changes, average
monthly benefits for retired workers have
increased from $97 in December 1969 to
$181—after the recently enacted 11-per-
cent raise becomes effective in June. Dur-
ing this same period, average monthly
payments will be boosted from $88 to
$177 for elderly widows and from $169 to
$310 for aged couples.

These measures, to be sure, have sub-
stantially improved the retirement In-
come position of millions of older Ameri-
cans. And, they have certainly helped to
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provide welcome relief for aged persons
strugegling against inflationary pressures.

But, we must also be mindful of other
harsh facts of life. Despite these urgently
needed social security raises, about 3.5
million older Americans still subsist in
abject poverty. And millions more are
very close to the poverty line.

The social security increases, I am also
pleased to say, generated widespread bi-
partisan support from Members of Con-
gress. Unfortunately though, the admin-
istration did not join in this partnership.

Instead, it continued to pursue a half-
hearted income strategy without any
meaningful goals for the Nation's elderly.
In fact, since this administration took
office in 1969, it has never initially pro-
posed a social security increase which
would have allowed older Americans to
keep pace with the rise in the cost of
living since the last social security raise.

An ‘excellent article—describing the
feeble administration efforts to improve
social security benefits during the past
5 years—appeared in the January 26
edition of the Washington Post.

This account, by John Herling, pro-
vides a clear, concise, and accurate rec-
ord of congressional and administration
actions.

Mr. President, I commend this article—
entitled the “Social Security Record”—to
my colleagues, and ask unanimous con-
sent that it be printed in the Recorp.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

Social BEcuriTY RECORD

President Nixon's technique in grabbing
credit where credit is not his due was in-
credibly llustrated when he signed the latest
legisiation calling for an 11 per cent increase
in Social Becurlty beneflts.

As he signed the bill in San Clemente, he
spoke with pride of the fact that Soclal Secu-
rity benefits "have risen by 68.5 per cent
since this administration took office five
years ago.”

What he did not say was that he and his
top assoclates dragged their feet and trled
to slow down Congress from enacting an in-
crease in Soclal Security on the four sepa-
rate occasions that Social Security benefits
were raised.

Seventy-two year old Nelson Crulkshank,
the vigorous president of the 4,000,000-mem-
ber National Council of Senior Citizens,
scorched the "dismal record” of the Nixon
administration in its first five years. Not only
has Mr. Nixon resisted adequate improve-
ments in the Social Securlity system but, says
Mr, Cruikshank, “he lacks a realistic income
strategy for old Americans.” But the Presi-
dent’s effort to block improvements in Social
Becurity benefits was thwarted by the Demo-
cratic Congress which sttached Soclal SBecu-
rity increases to veto-proof legislation.

Here is the record, starting with his first
year in office:

In April 1969, Mr. Nixon proposed a T per
cent Increase in benefits. Organized labor and
the Natlional Council of Senlor Citlzens lob-
bied hard against the administration's pro-
posal. Whereupon, in September of that year,
the President relented and sald he would go
with 10 per cent. But Congress insisted on a
more adequate figure and in December, Con-
gress tacked on a 15 per cent increase to the
tax reform bill. Thereupon, the President
reluctantly bowed and signed the bill on
Dec. 80.

In 1971, Nixon proposed a 6 per cent in-
crease in Social Securlty benefits, but Con-
gress—again by oblique action—stiff-armed
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the President, In March of that year, it passed
a8 10 percent Increase which was tied to the
debt ceiling bill.

In June 1872, Congress again circumvented
the President. At first, he favored a 5 per
cent increase but later agreed to a 10 per
cent boost. Labor and senlor citizens organi-
zatlons insisted on a higher figure—20 per
cent. This became law when Congress again
attached the increase to the debt celling
law.

In that presidential year, the re-election of
the President was the main order of business.
Without a flicker of embarrassment, Presi-
dent Nixon took the credit for the increase he
had opposed. Every Soclal SBecurity payment
contained the following notice:

“Your Social Security payment has been
increased by 20 per cent with this month's
check by a new statute passed by Congress
and signed into law by President Nixon on
July 1, 1972."

Finally, the other day, the President signed
the latest Social Security bill for a two-step
11 per cent increase, the first increase of 7
per cent to be effective in March and the
second in June. But Mr. Nizxon wanted no
increase at all until July.

Actually, if the President had his way in
the last five years, the Nixon increases in
Social Security benefits would have
amounted, at best, to no more than 28 per
cent instead of the 68.56 per cent to which
he now points with pride.

THE IMPACT OF THE ENERGY
CRISIS ON SENIOR CITIZENS

Mr. BEALL. Mr. President, on Decem-
ber 27, 1973, my distinguished colleague
(Mr. Marta1as) and I held hearings in
Baltimore which were designed to as-
certain the impact of the energy crisis
on our constituents. As the ranking
Republican on the Labor and Pub-
lic Welfare Committee’s Subcommit-
tee on Aging and a member of the Sen-
ate Special Committee on Aging, I have
a deep and abiding interest in the wel-
fare of older Americans. I, therefore,
asked Mr, Harry F. Walker, the execu-
tive director of the Maryland Commis-
sion on Aging and the president of the
National Association of State Units on
Aging to testify before our hearing with
specific regard to the way the energy
shortage is affecting the lives of our sen-
ior citizens.

Mr. President, I ask unanimous con-
sent that Mr. Walker's testimony be
printed in the Recorp at the conclusion
of my remarks.

There being no objection, the text of
the testimony was ordered to be printed
in the Recorp, as follows:

TESTIMONY OF HARRY F. WALKER

Most of our population will be affected by
the energy crisis, but the disadvantaged more
than most will suffer from the direct effects
of shortages of fuel and the indirect effects
of rising costs, scarcity of goods. unemploy-
ment and reduced services.

Among those especially hard hit are the
elderly, about one in every ten persons. For
most of them a fixed and inadequate income
were a way of life before this crisis. The re-
cently approved Social Security Iincrease
could be rendered meaningless or at best a
holding pattern rather than increasing pur-
chasing power by a continuation of the over-
all increase in living costs at least partly
atiributable to the current crisis.

With insufficilent and fixed income the
elderly will have difficulty with price In-
creases In home heating oll. Supply is re-
duced from last year by about 10% (a2 mild
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winter). If an elderly person in Maryland
cannot secure sufficlent fuel he can contact
the Energy Policy Office and they will ar-
range delivery. However, dellvery is on a
C.0.D. basis and as far as we know no policy
or provision exists with any agency in the
event an elderly person does not have suf-
ficient cash.

Many low income persons, which always in-
cludes a large percentage of elderly, are
hardest hit by the increasing shbrtage of
Eerosene, a major fuel for them. Elderly
poor may have to turn to wood and coal and
the increased use of portable heaters and
stoves burning solid fuel increases the likell-
hood of fire-related injuries.

So the elderly are faced with a terrible
dilemma. Fuel shortages which can cause or
aggravate physical discomforts and/or in-
crease in the cost of fuel and related goods
and services which erodes their fixed income.
While most elderly live outside institutions
the 5% that are in hospitals and nursing
homes and the other approximately 26% who
rent will feel the effects of this crisis by
having any increase in costs of fuel and other
expenses to the landlord or institution
passed on to them.

Another important way in which the en-
ergy crisis affects the elderly is health re-
lated. Dr. William Reichel who is Chairman
of the Public Policy Committee of the Amer-
ican Gerlatric Soclety and a practicing physi-
clan in Maryland (also a member of the
Maryland Commission on Aging) in a letter
to me said, “This week in my office I saw a
68 year old women whose arthritis is dis-
abling when the temperature in her home is
set at 656 to 68 degrees, but which has im-
proved at 70 degrees. At lower temperatures
she is actually crippled in one of her knees
and is unable to walk. She was reluctant to
adjust her thermostat to a higher tempera-
ture because of the current fuel shortage.

“There are multiple ilinesses which are
eimilarly affected by cold temperatures. I
believe that these ilinesses would need to be
individually evaluated and out of a sense of
humaneness those individuals should re-
ceive greater amounts of fuel if shortages re-
sult in rationing or some other types of allo-
cation."”

To paraphrase Dr. Reichel, he also urges
that attention be placed on the medical
needs of Maryland's ill of all ages but that
special consideration be given to the elderly
because they have more medical problems
and are therefore among those hardest hit.

The Maryland Energy Policy Office recog-
nizes that because of lower resistance In
chronic or temporary illness the elderly are
most vulnerable to lower temperatures and
therefore urge that the elderly should set
their thermostat at the temperature the
physician recommends regardless of the pre-
vailing standard. However, many elderly when
faced with the cholce of comfort versus
pocketbook will sacrifice their well-being.

Another Important effect that this crisis
will have on the elderly 1s in its impact on
transportation which under the best of con-
ditions is a problem of almost crisis propor-
tions itself.

Msany elderly depend on public transpor-
tation where it 15 aavilable. Any reduction
in service or increase in cost hits them hard.
They are less able to pay more nor can they
readlly join car poals,

Those in public and private agencies serv-
ing elderly try to provide programs and serv-
ices to enhance physical and mental well-
being but unless the older person can get to
the service or the provider get to them
there can be no help.

Many of the programs for the elderly,
whether the Foster Grandparents Program
or a senlor center or the nutrition program,
provide free transportation for older persons.

Other programs such as Meals on Wheels,
Friendly Visiting, etec., call for volunteers to
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go to the home of the older person. For ex-
ample, the Baltimore City Meals on Wheels
Program serves over 500 people each day
utilizing in excess of 1,000 volunteers who
travel 680 miles a day and use almost 14,000
gallons of gas each year.

Throughout the country the ability of the
elderly to get to or haye delivered to them
needed services can be adversely affected un-
less special consideration is given to their
needs.

For many people lower temperatures means
moving about more, buyilng or wearing
warmer clothes, but for the eldrely it can
mean real physical discomfort.

Higher living costs may mean less money
to save or to spend on nonessentials for some
people. For the elderly, however, it will in
many cases mean less food.

Reduced transportation may mean walk-
ing, riding a blke or joining a car pool, but
for the elderly who have no car or can't drive
and are unable to walk long distances It may
mean increased isolation.

In summary, the energy crisis will affect
most Americans adversely, but the effect on
the elderly will be in those areas in which
they are least able to do anything to help
themselves. That 1s, reducing their income
through inflation, cutting back on available
transportation and the potential aggravation
of chronic physical allments or disorders.

A HEAD START PROGRAM IS
REVITALIZED

Mr. BIDEN. Mr. President, the Head
Start programs throughout this Nation
have sought to provide comprehensive
development services to the children of
low-income families. However, in addi-
tion to serving our children, Head Start
has functioned at the community level
by seeking the active participation of lo-
cal residents in the Head Start Policy
Council, which is composed of parents
and representatives of the community.

It is the purpose of the policy council
to hear and resolve complaints about the
Head Start program, to conduct self-
evaluations, to establish goals for the
program, and to develop plans to utilize
available community resources, to name
a few.

Not long ago, Delaware’s New Castle
County Head Start program suffered
from staff difficulties, a deluge of Federal
paperwork, and the threatened loss of
Federal money, factors which combined
to threaten the effectiveness of the Head
Start Policy Council.

However, the county's Head Start pro-
gram has made significant progress, and,
recently, I had the pleasure of observing
first<hand the successes of this program
when I visited the Head Start day-care
centers in Wilmington, and conferred
with the director of New Castle County
Head Start, Mrs. Lula P. Cooper.

The county program, which offers pre-
school education and day care for more
than 600 children in eight centers, has a
new policy council whose members are
regularly attending meetings and train-
ing sessions. Through volunteer efforts
from secretarial students at Wilmington
College ‘and Delaware Technical and
Community College, the load of paper-
work has been reduced, The program has
also received much needed Federal
assistance.

An article in the Wilmington News-
Journal on January 10, reports on the re-
cent achievements of the Head Start pro-
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gram, and cites Mrs. Cooper's statement
that the New Castle County Head Start
program is “well on its way” to straight-
ening out, and is working “in an orderly
way rather than a crisis way.”

Mr. President, I commend the efforts of
the participants in the New Castle Coun-
ty Head Start program for their per-
severance in overcoming the obstacles
which confronted them. I ask unanimous
consent that an article in the Wilmington
News-Journal, “Head Start Unit Well on
Its Way,” be printed in the REcorp.

There being no objection, the article
was ordered fo be printed in the Recorb,
as follows:

HEAp BTART UNIT WELL OoN ITs Way, ITs

CHIEF REPORTS
(By Terry Zintl)

New Castle County's Head Start program,
after a year of trouble, is “well on its way”
to straightening out, Mrs. Lula P. Cooper,
the program’s director, sald last night.

Mrs. Cooper told the board of Com-
munity Action of Greater Wilmington, Inec.,
Head Start’s parent agency, that the pro-
gram’s new parents' policy council is “ex-
cellent,” that its load of federal paperwork
has been brought under control and that
the program is working “in an orderly way
rather than a crisis way."”

The county Head Start-Day Care program
offerg preschool education and day care for
more than 600 children in eight centers. Last
year, the program suffered tremendously
from fighting among its stafl, the firing of
a director, a mountain of federal paperwork
and the threatened loss of federal money.
In October, the parents’ policy council—an
ad hoc board of directors—was disbanded
and reformed, partly because of the old

council’s inability to get along with the staff.

Mrs. Cooper, who has been Head Start
director since September, said the new coun-
cil members have been faithfully attending
meetings and tralning sesslons and are ex-
pected to name officers at the next meeting.

The load of paperwork has been reduced
through volunteer efforts from secretarial
students at Wilmington College and Dela-
ware Technical and Community College, she
sald.

The program also has received a $236,000
check from the federal government to cover
three months of expenses, which will allow
it to pay off a loan from the Bank of Dela-
ware, according to Dick Thompson, the comp-
troller for Community Action.

Community Action itself—the federal gov-
ernment’s antl-poverty agency for New
Castle County—has been guaranteed another
$105,750 to keep operating through March.
The agency, which has been llving hand-to-
mouth since being cut from the federal
budget last year, will keep $26,440 for itself
and parcel out 874359 to its delegate
agencies.

Community Action’s board 1s calling a
press conference this morning at which it
probably will announce the appointment of
Mrs. June Copeland, the acting director, as
permanent director. Mrs. Copeland has been
running the agency since Charles D. Ramsey
resigned In August, and her appointment
has been long expected.

CAGW board members also were told that
the state is expected to submit a written
report this month on the future of the
Hannibal drug program. The state took over
the program and has been evaluating it since
November, when Community Action fired
its second director in eight months.

CONFIRMATION OF AMBASSADOR
GODLEY

Mr. PELL. Mr. President, I believe the
appointment of Ambassador McMurtie
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Godley to Beirut is an excellent one. The
qualities of initiative and courage and
personal integrity, with which Ambassa-
dor Godley is blessed to a remarkable
degree, will find full scope for their use
in the difficult area that is Lebanon to-
day. By virtue of his experience, temper-
ament, and knowledge, I know he will
do a fine job and the administration is
to be commended on this nomination.

PRIDE IN AMERICA

Mr. DOMENICI. Mr. President, I very
frequently have occasion to be justifiably
proud of civic activities in my home State
of New Mexico. One such occasion was
called to my attention recently when the
citizens of the city of Artesia, N. Mex.,
honored their local elected officials in a
surprise banquet, the theme of which
was “Pride in Artesia.” I find it partic-
ularly remarkable that out of a small city
of approximately 10,000 people that al-
most 300 guests attended this surprise
affair as an outward expression of re-
spect and appreciation for their mayor
and city council.

Although the theme of the banquet
was designated as “Pride in Artesia,” the
entire event had a broader flavor, a flavor
that reflected the feeling that people
ought to remember to thank their elected
officials for a job well done and that it
is time for Americans to stand up and
say something about what is good in
America rather than constantly berating
its shortcomings. That theme was very
well expressed in a speech presented by
the Reverend Bob Hildreth entitled
“Stand Tall. You're an American” and
since I think that the thoughts contained
in Reverend Hildreth's address are
worthy of consideration by the Mem-
bers of this body and by all Americans,
I request unanimous consent that it be
printed in the Recorb.

There being no objection, the address
was ordered to be printed in the Recorp,
as follows:

STAND TALL. YOU'RE AN AMERICAN

We have come together tonight to say
something positive in a world so filled with
the negatives to do something constructive
when so many seem determined to be
destructive; to express a spirit of gratitude
and love in a world so filled with jealousy and
hate. The spirit in the planning of this occa-
sion was not to say that necessarily everyone
of us have agreed with everything the City
Council has done or that they have done
everything we would have hoped they might
accomplish. I doubt even the City Council
members themselves could make such a
statement.

We simply come together to say to each
"“thank you"” for a job well done. You, as
elected city leadership, have given unselfishly
of yourselves and we say “thank you." We
did not come together to raise funds (in fact,
we are coming out in the red), nor have a
political rally, but we simply come together
to express our heartfelt gratitude to a group
of people who have faithfully executed a
great service to their community. What we
do tonight needs to be done across our land,
in Roswell and Carlsbad, in Albuguerque and
Santa Fe, in Dallas and Houston, in San
Francisco and S8t. Louis, in New York and
New London, and In my opinion, even in
Washington, D.C. We need to say to those
who give so much of themselves “thank you"
for doing the thankless, and God bless you
when people curse you.

I love Americal When I see the flag march
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by I still have chill bumps on my arm. When
I hear the National Anthem sung, there are
still and I trust always will be tears in my
eyes. If you call me a flag waver I'll say,
“Thank you.”

There are many reasons why I love America
and I could take a great deal of your time
expressing this. Let me quickly summarize
in four ways.

1. I love America because of her unselfish
concern for others. Never in human history
has a country sacrificed so much of their
resources, lives, blood, sweat, tears for an-
other country without the result being to
obtain in return land, money, slaves, or
some other great material gain. It was Howard
Flieger, editor of U.S. News & World Report,
who recently sald, “It is easy to forget that
Americans are the most glving people in his-
tory. Private donations to charity here ex-
ceed the total national budget of many
countries.”

2. Ilove America because of her willingness
to work. Give this great nation of ours a
tough assignment and a difficult task and
with the needed time and hard work that
task will be completed. There are some
trends In the life of our beloved Land that
concerns me greatly and one of those trends
is that we become fat and lazy people. Never
let that happen! If it involves landing a man
on the moon, we have worked hard to com-
plete that task! If it involves solving the
energy crisis, we will work hard to solve
that crisis. I pray that America will always
be strong of spirit and ready to work hard
to accomplish any task put before her.

3. I love America because of her strong
foundational faith. I walked one cold Novem-
ber day in the Thanksgiving season through
the Plymouth Village and through the
cemetery where many lie buried after a death
from exposure and thought to myself, *This
is what has made us great.” It is faith like
this that has brought us through many
crises and It is faith like that of the Pilgrims
that has given us the foundational faith that
has made us a great people. One cold Decem-
ber day I relived in my mind the agony of
heart that George Washington must have
felt at Valley Forge. I remember walking the
little dirt paths of Abraham Lincoln’s home
Just out from Springfleld, Illinois and seeing
the Bible from which he often read and I
sald, “Here 1s 1llustrated the greatness of
America." It was Woodrow Wilson who called
in a group of clergymen at the beginning
of World War I and commissioned them to
the chaplancy by saying he did not intend
for them to go entertain the soldiers, but to
tell dying men how to die.

I agree with Billy Graham in his New
Year's Eve message a few days ago when he
expressed he did not feel America was at a
crossroads but that we had passed the cross-
road and are on a dead end street to moral
bankruptey. America needs to return to the
strong foundational faith that has made us
great. We need to have our national and
personal day of repentance and return with
renewed falth in God.

In the midst of a counselling session with
some 20 or more wives of men who are M.I.A.
In Vietnam one wife justifiably was dis-
traught about no word from her husband, I,
and one other counselor, was trying to help
her when another of the wives gave the
satisfying answer I could never have given.
Here is what she said, “I know that wherever
Carl is God is with him, and God loves
Carl even more than I do, and God is going
to take care of Carl even better than I could.”

4. I love America because this great nation
has provided far more oppertunities than I
have ever deserved. I do not deserve the
freedoms that are mine. I have not sacrificed
with my blcod nor have I given a son as
many of you have. I do not deserve the free-
dom of speech but this great nation has given
it to me! I do not deserve the freedom of
assembly but this great nation has given it
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to me! I do not deserve the freedom of wor-
ship but thank God our Constitution has
provided it! I genulnely feel that I do not
deserve to be an American but never a day
goes by that I do not thank God that I am.
Do you?

Lt. Commander Ralph Galther, in his re-
cent book, “With God in a P.O.W. Camp”,
tells the story of how he and a large group
of other P.O.W.'s were taken blindfolded
from their prison camp named Briar Patch
before the Vietnamese people, In order to
really feel this story, I must read a fairly
lengthy section from his book. Listen as he
recounts the story himself.

The blindfolds were removed. It was late
in the day. Darkness had crept up. My eyes
were blurred because the blindfold had been
80 tight. But I could see well enough to see
a line of priscners in twos stretching shead
of me. The number loocked to be about slxty.
I was near the end of the line. Each line was
strung out some seven to ten feet apart down
a long curve that appeared to be a street, The
mob's number was huge. Crowds pressed in
on both sides—men, women, and children.
Political cadres spoke contlnuously to the
mob over loudspeakers, teaching the people to
say'"'S--ofaB-=-=--8--0faB----
S--ofaB----"

Seelng what we were in for, one of my bud-
dies spoke out with advice that was to
strengthen me throughout the coming or-
deal: “Stand tall, you're an Ame-ican.

A soldler with a fixed bayonet stood on each
side of each team of prisoners. Young girls
who evidently belonged to some kind of
youth brigade ran up and down the line try-
ing to control the crowd.

Some very bright lights way up at the be-
ginning of the line came on. My eyes focused
on the truck on which cameras were
mounted. We were being filmed, but I never
found out whether the crew was Vietnamese
of from some other country.

We were given a chance to urinate, but had
to do so right in the street in front of the
crowds,

The march began, slowly at first, I could
hear the roar pass among the crowd as we
started.

The Vietnamese officer In charge ordered
us to march with our heads howed. But we
were not contrite and we did not feel repent-
ant. We would not bow our heads. Guards,
who were much shorter than we, grabbed our
hatr and perked our heads down. We raised
them up again. We were not going to walk
with bowed heads. We were determined. We
were Americans. But during the entire ordeal,
the insistence to bow our heads was con-
tinuous.

Someone in the crowd shouted in English,
with a Latin accent, He shouted that we were
criminals. We had killed innocent women
and children. We deserved to be punished.
Why had we come to Vietnam? Why did we
seek to disrupt their happy lives? The Viet-
namese did not attack the United States.
They were a peaceful people.

11.e same puy went on and on, repeating
the inflammatory and propagandistic
phrases. The crowd became frenzied, and
pressed in on us. The guards lowered their
bayonets to allow the crowd to get closer.
The women and men hammered at our
shoulders and bodles with thelr fists, and
hit us with rocks. The children kicked our
legs and flayed at us with their fists as high
&8s they could reach. The men broke into our
paths and spat into our faces.

We marched on. We ran when we could,
but the crowd was too thick to move fast
often. The men grabbed at my hair to pull
my head down. When I resisted, they hit
me with clenched fists. The people shouted
at me, much of it in Vietnamese, but often
they repeated the recurring English phrase
they had been taught over the loudspeakers.
The children threw rocks at our heads,

Jim was shorter than I was. He stum-
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bled under a blow and I caught him. Then
I stumbled and he caught me. To keep the
cuffs from cutting our wrists, we locked
our hands, we supported each other as time
and agaln one of us stumbled. From time
to time Jim repeated to me and I to him,
“Stand tall, you're an American.”

I started gquoting out loud the Twenty-
Third Psalm. Jim joined me practically on
the second word. As we walked through that
parade, as the rocks interrupted us, as the
mob beat and spit on us, we quoted:

“The Lord is my shepherd; I shall not
want. He maketh me to lie down In green
pastures: he leadeth me beside the still
waters. He restoreth my soul: he leadeth me
in the paths of righteousness for his name’s
sake. Yea, though I walk through the valley
of the shadow of death, I will fear no evil:
for thou art with me; thy rod and thy staff
they comfort me. Thou preparest a table be-
fore me In the presence of mine enemies:
thou anointest my head with oll; my cup
runneth over. Surely goodness and mercy
ghall follow me all the days of my life: and
I will dwell In the house of the Lord for
ever.”

I did not try to test God; in fact, I tried
very hard to survive. But I had no fear for
the next day. God was with me, whether
I was to live or die.

The parade moved on down Main Btreet.
From time to time I saw other men go down
from the blows of the mob, and I saw other
men help them up. The crowd was wild. The
women took off thelr shoes and beat on our
heads and shoulders with the one and one-
half inch wooden heels. If we showed any
outward hostility or sggression, we would
have been killed on the spot. All of us knew
that. We just had to take all they wanted to
glive.

But the words kept ringing in my ears.
“Stand tall. You're an American.” I thought
of my father, Ralph Ellis Gaither, Sr. My
name was his name, I don't know why that
fact gave me strength, but It was important
to me to carry that name well.

Oceaslonally, the mob would cut us off from
the men ahead, and would close in to pelt us
and spit on us. My head was covered with
welts and bruises. More humiliating, though
than all of those injuries, was the spittle
running down my face and chest.

After nearly an hour I noticed that the fillm
truck had pulled to the side. A huge crowd
had formed, but we did not know why until
we moved a little closer and realized that
we were nearing the stadium we had started
from.

There was no path through the tightly
packed crowd. When the team of prisoners
made it to the gate, it was opened for them
and closed Immediately once they were in-
side.

We had a hundred yards to go. The crowd
was hysterical. Every person there trled to
get at us with thelr fists and rocks and shoes
and spit.

It took us fifteen minutes to make that
hundred yards, and everything we had been
through during the previous hour was com-
pounded in that raging crowd, a crowd that
could only be described as raving mad.

Finally, the gates opened for us.

The guards led us to a spot inside the
stadium and made us sit down and place our
heads between our knees. If we so much as
moved our heads, the guards hit us.

The heavy fatigue spread throughout my
body. My legs, arms, shoulders, neck, back,
feet—all of me felt like collapsing. My head
especially hurt. It was covered with bruises
and bumps. Saliva covered my face and head
and shoulders. The inslde of my mouth was
cut from the blows that had forced my
cheeks against my teeth. But it was good to
8it down. And better to be away from those
peace-loving, harmless Vietnamese people.

Blindfolded again, we were put back on the
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trucks and handcuffed. No kangaroo court.
We headed back for “Briar Patch.”

Bo let me say in closing to this City Coun-
cil and Mayor, regardless of any ecriticism
you may recelve, “Stand tall. You're an
American!" Let me say to our state leader-
ship, some of whom are present, regardless
of any abuse you may receive, “Stand tall.
You're an American!" And may I say of those
who serve us in Washington, our senators,
our representatives, our president and every-
one else, regardless of abuse and criticism
you receilve, “Stand tall. You're an Ameri-
can!" And may I challenge every person pres-
ent as you serve to make our country a bet-
ter place to live, “Stand tall. You're an
American!”

AGRICULTURE RESEARCH—THE
KEY TO ADEQUATE SUPPLIES AND
LOWER FOOD PRICES

Mr. BENTSEN. Mr. President, the en-
viable record of agriculture in this
country has been made possible by the
unsurpassed productivity and efficiency
of the American farmer, aided to a great
extent by this Nation's firm commit-
ment to agriculture research.

Increasing productivity and the hard
work of our farmers has made the United
States the “land of plenty.” However,
headlines for the last year have told not
of plenty, but of shortages and feared
shortages, of price freezes and fleezes
lifted, of angry consumers, of irritated
and confused farmers, and of devalua-
tions and balance of payment problems.
This situation has brought at a mini-
mum genuine concern and at maximum
bewilderment to the minds of Americans.
All of us must wonder how it has come
to pass that a recent nationwide survey
revealed that more than 40 percent of
our people fear a serious food shortage
within this decade. What has gone wrong
in this land of plenty?

Mr. President, the situation is serious.
For the first time in years, the percent-
age of the family budget being spent on
food has increased. It is time that we
seriously reviewed our agriculturai poll--
cles toward research and development
for it is these research and development
programs which directly affect the level
of our farm productivity and food prices.

In the past, a partnership in research
and extension education programs by
land grant universities and the USDA
in-house research effort has greatly in-
creased the productivity of U.8. farmers.
In 1952, the average U.S. farmer pro-
duced food and fiber for himself and 16
others. However, by 1972, the average
U.S. farmer had increased his productiv-
ity so as to produce for himself and 51
others. That is a great success story and
well justifies the investment in R. & D.
we have made to make it possible.

The salutary effects of U.S. invest-
ment in agriculture research and educa-
tion are illustrated by several measures.
U.8. citizens in recent years have spent
less than 16 percent of their disposable
income for food. This is less than any
other country of the world, and it is a
fact our citizens have come to expect and
certainly deserve.

The 6 percent of our population who
do the farming and ranching have been
producing abundant supplies of food and
fiber for this country while making vast
amounts available for foreign trade.
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From one-half to three-fourths of the
U.8. wheat crop is exported, one-fifth of
our corn, about one-third of our cotton,
and more than one-half of our soybean
crop. Indeed, our exports of farm prod-
ucts added $12.9 billion to our balance
of payments in the fiscal year ending
June 30, 1973. These exports have played

a large part in helping erase the trade .

deficit this country has been suffering.

Past examples of agricultural research
successes are dramatic:

Through the development of hybrid
corn, national corn yields have doubled
in the last 15 years.

Peanut ylelds per acre have also
doubled in the last 15 years.

Milk production per dairy cow has in-
creased 50 percent in the last 15 years
due to advances in genetic research.

The hog has been completely rede-
slgned so that the average yield of lard
per hog has dropped 27 percent while red
meat has increased 11 percent.

In 1920 the rice yield per acre in China
and India was higher than the yield in
California. Today, thanks to effective re-
search, Texas and California rice yields
are 10 times those in China and India.

So U.S. investment in its agricultural
research and development system has
paid off in abundant and low cost food for
consumers at home, and in commercial
gains in world frade. It has paid off so
well that the cooperative land-grant uni-
versity—USDA research and education
system is a marvel of the world. Literally
thousands of foreign officlals and stu-
dents have come to work in and study
that system.

These successes, Mr. President, have
lulled this country into a warm sense
of security. We have been proud to call
our country the Land of Plenty. However,
the recent feed grain shortages, house-
wife boycotts and export controls have
burst that euphoric bubble of self-satis-
faction. Demand has caught up with our
productivity and the only feasible solu-
tion to the situation is to quickly increase
our productivity.

Why has demand overcome productiv-
ity. There are two reasons:

One, increased foreign demand; and
two, a dramatic decrease in emphasis on
agricultural research. Everyone is famil-
jar with our increased agricultural ex-
ports due to world demand and the open=-
ing of markets with Russia and China.
Less, know, but more significant, is how
this country has deemphasized agricul-
tural research.

Mr. President, in 1955, 10.7 percent of
the total USDA budget was expended in
research and development. In 1973 only
2.5 percent of the USDA budget was
marked for research. This is a dramatic
reduction and would have been even
worse had not the Congress increased the
1973 R. & D. figures over what the pres-
ent administration had recommended.

Further, the administration can be
faulted for its manpower cutbacks in
USDA’s Agricultural Research Service.
The organization’s personnel level has
been reduced by almost 10 percent since
1970.

Thus, at the very time the demand
for food and fiber has been increasing
dramatically, our agriculture R. & D.
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effort has been slipping miserably. At a
time when we need increased produc-
tivity desperately, we do not have the
proper research dollars or the man-
power to produce that productivity.

Mr. President, to ignore this situation
would be folly. Plentiful, inexpensive
food has been at the cornerstone of our
economy. Simply, put, it has left avail-
able more dollars for the purchase of
housing, the payment of tuitions, and
the acquisition of the products of
America’s industrial sector. Increase the
cost of food and we are faced with de-
mands for higher wages or a reduction
in consumption. And that spells either
inflation or unemployment—the terrible
twin which the administration cannot
seem to control.

We have the opportunity to return to
the wisdom of our recent past. The new
budget is now being considered. It is
estimated that the USDA budget will
be able to reflect over $2 billion in sav-
ings because of reduced subsidy pay-
ments. This is an outstanding savings,
and it is one which should be put to
good and immediate use. A portion of
these funds should be spent on agri-
culture research and development for
the benefit of the American consumer
and the American farmer; they should
be spent so that America's preeminent
position in world agriculture can be
maintained and translated into export
strength abroad and economic strength
at home.

There is strong evidence that if we
can increase our production technology,
our farmers will respond quickly. While
farmers two generations ago were slow
to adopt new agricultural practices, to=-
day’s commercial farmers grasp much
of 'the new technology as quickly as it
is available, and clamor for more.

As a result of this country's efficient
system of transmitting agricultural
technology to farmers, and the farmers’
ready acceptance, the unused farm
“technology pool” is very low. For ex-
ample, extension agronomists in Texas
agree that Texas commercial farmers
are using practically all available tech-
nology in producing our State’s most
important crops.

Mr. President, this means that if we
increase our investment in farm research
and development, our farmers will re-
spond, and we will get a good return on
our investment. Farmers deserve and
must be allowed proper profit levels. Con-
sumers want abundant, low-cost food.
The way to meet these two goals is to
emphasize research toward reducing pro-
duction costs while increasing supplies.

Mr. President, there are many areas of
real research need:

Our major crop of cotton, wheat, sor-
ghums, and soybeans are in strong de-
mand both in domestic and foreign mar-
kets. Increased productivity is needed to
meet this demand.

Domestic demand is growing for meat
and eggs and research to expand animal
reproduction can help meet this need.
Work is underway toward induced twin
births in beef cattle and more research
dollars toward this effort are sorely
needed to lower the cost of producing
beef.
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Research can improve the efficiency
with which our animals turn grain into
meat and eggs. If this were to come
about, we would not only reduce animal
production costs and consumer prices,
but more grains would be available for
export to less prosperous countries.

New food sources are also being found
through research and more attention
needs to be paid to the food value possi-
bilities of commeodities like peanuts, soy=
beans and cottonseed.

Plant disease and genetic vulnerability
are also areas in which we must expand
our research. The great corn blight
which hit the midwest in 1971 and the
puzzling uncontrollable witch weed of
South Carolina which completely pre-
vents the growth of corn are ominous
warnings that we must not relax our re-
search efforts in this area.

The abundance of this country’s food
supply and the prices we must pay for
that supply are critical, immediate is-
sues. Issues which we must face with
wisdom and the best possible planning.

I call on the administration and the
Congress to increase our emphsasis on
agricultural research and development.

We have been warned that our food
supply is finite—shortages can occur.
We have learned the value of surplus
agriculture commodities in the balance-
of-payments situation. The rising food
prices in the headlines have told us all
too plainly the mistake we have made by
allowing our agricultural research effort
to decline. If our food supply becomes
inadequate, it will only be because of our
lack of foresight. By reducing the ex-
penditures for farm subsidies, we have
funds available for increasing farm ye-
search. If we miss this chance to increase
agricultural research and development
in the coming years, we will look back
with remorse and regret.

COOLING A HOT WAR BETWEEN
TEXAS AND ARIZONA: THE CHILI
WAR

Mr. DOMENICI. Mr. President, great
wars can sometimes develop from seem=-
ingly small conflicts. Thus the alleged
cutting off of Captain Jenkins' ear by a
Spanish Guardacosta in 1739 ended in
the War of the Austrian Succession in-
volving every great power in Europe.

In the interests of preventing a civil
war between the great and sovereign
States of Texas and Arizona, over the
quality of their respective chilies 1t
would seem appropriate for New Mex-
ico—acting in the finest traditions of in-
ternational relations—to tender its good
offices.

Both nature and man would seem to
have dictated that New Mexico become
the peacemaker. We sit between the two
quasi-belligerents. Thus at present only
geopolitical considerations prevent an
actual invasion by Texas Chili Rangers
in retaliation for the claims of the Ari-
zona Chili Commandos.

But, even more important, the would
be peacemaker must grasp the basic
causes of the conflict—must have a com-
plete understanding of the underlying
reasons for a casus belli—and bring that
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knowledge
negotiations.

Mr. President, the cause of this con-
flict between the two great States can
be stated simply: they are brandishing
soup ladles over the quality of the re-
spective chilies for which both are just-
ly famous,

Would that they could appeal to that
“Great Chili Maker in the Sky” to set-
tle their differences.

Unless and until His good offices are
tendered, it would seem most fitting for
the best chilimaker—and I refer in all
due humility, of course, to New Mexico—
to settle this quarrel.

New Mexico chill is so renowned, so
superior, so smoothly saturated with the
fiery elixirs of peppers that make great
chili, as to be prized by chili aficionados
the world over.

We do not boast—we need not adver-
tise—for like a great estate wine pro-
duced in limited quantities, true connois-
seurs know it, speak of it in awe, seek it
eagerly, bid fantastic prices for it when
we allow it to be purchased outside our
borders.

In other words, New Mexico chili is
numerce uno—the winner of gold medals
at gourmet festivals since the first Span-
ish explorers came to Nuevo Mexico in
the 17th century.

Thus, the real issue is whether Arizona
or Texas chili be designated as second
best in the world—and who better can
make this decision in a calm and judi-
cious manner than the admittedly su-
preme masters of the cusine de la chili?

We can be muy simpatico to the eager
hopes of these talented, but rather in-
experienced practitioners of the chili art.
We will judge solely by comparison with
our chili, and whichever comes closest—
admittedly neither can come too close—
will receive our benign approval and be
given the silver medal. The gold medal,
of course, will always remain in the
sacred confines of New Mexico.

Mr. President, we have made our
offer—we can do no more but hope that
this will avert war between two peoples
now standing at “Chilies Point"” with one
another.

to bear in the peace

INTERNATIONAL CANCER
RESEARCH DATA BANK

Mr. PELL. Mr. President, last week,
the distinguished Senator from Massa-
chusetts, chairman of the Health Sub-
committee, held a hearing on the Na-
tional Cancer Act Amendments of 1974.
At it, T expressed my deep concern on
an important matter embraced within
the congressional mandate of the Na-
tional Cancer Act, and at what I believe
is a failure on the part of the execu-
tive branch to properly and fully im-
plement a portion of the act.

When the Cancer Act was passed, we
foresaw a complex research effort, em-
bracing many concurrent but separate
projects. We knew that these would be
carried out all over this country, and in
many foreign nations, and that they
would be conducted in many languages
and formats. To assist the individual re-
searcher, and to make the entire effort
more efficient, I proposed, as an amend-
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ment to the act, an International Can-
cer Research Data Bank, to “collect,
catalog, store, and disseminate insofar
as feasible the results of cancer research
undertaken in any country for the use
of any person involved in cancer research
in any country.”

My amendment was accepted by the
Senate, and became a part of the act
as it was signed into law.

After more than 2 years, however,
little has actually been accomplished in
this direction. The National Cancer In-
stitute has not made substantive prog-
ress in this direction. In some respects
it has made policy contrary to the ex-
plicitly required centralization of in-
formation. For example, the National
Cancer Institute has been encouraging
and assisting the development of a sepa-
rate International Carcinogenesis Data
Bank in Lyon, France. Although the col-
lection of data is important, the goal
here should be to place the data entirely
within one system—and the priority de-
voted to building the communication
linkage into the system. Furthermore,
services such as patient information, reg-
istering operations, and literature, are
still being developed only on a pilot
regional basis in this country, rather
than on an interregional sharing basis.
It has also neglected the development
of uniformity of access, to all men of all
nations, which the Congress stressed and
explicitly required in the act.

After more than 2 years under the act,
this effort still does not have a home
base. There is no place where all infor-
mation regarding cancer research and
treatment is routinely channeled from
around the world, or even this Nation
alone.

In their report, the National Cancer
Institute’s highly paid consultants say
they are collecting data to “satisfy spe-
cific needs of various segments of the in-
ternational eancer research community.”
This says to me that they are more con-
cerned with little pieces than with a
real system. They are building little
rooms of information, but not any hall-
ways to connect them. Instead, they
should be building a communication link
among the still unconnected efforts in
other countries around the world, par-
ticularly those of Europe, the Soviet
Union, and this country.

During last week's hearing, Mr. Rich-
ard J. Sullivan and Mrs. Grace Ann
Monoco testified as representatives of the
Candlelighters, a group of parents whose
children have cancer. In their testimony,
they called for a Cancer Information
Clearinghouse. They testified this was
needed because there is a tragic and
enormous gap between what research
had discovered and what is current prac-
tice, as illustrated by a lack of common
knowledge about anesthetic procedure,
and about current research concerning
the relationship between nutrition and
chemotherapy.

These parents who have been so active
in the cancer research movement did not
know that current law already called for
such a clearinghouse; they were asking
for one themselves.

Mr, President, this should be a clear
indication that sufficient and reasonable
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progress has not been made in this direc-
tion, even though Congress had required
such efforts.

Mr. President, I certainly hope that
much more substantive progress on this
project will be displayed by the National
Cancer Institute, when we next review
its work. I am sure that many cancer
patients, their families, and researchers
will also be anxiously looking forward to
the contributions which such a vital
mechanism will certainly make.

EFFECT OF THE ENERGY CRISIS ON
MARYLAND AGRICULTURE

Mr. BEALL. Mr. President, on Decem-
ber 27, 1973, my distinguished colleague
from Maryland (Mr. MaTHI1As) and I held
hearings in Baltimore on the effect of
the energy crisis in our State.

One of the witnesses who testified was
Mr. T. Allen Stradley, president of the
Maryland Farm Bureau. Mr. Stradley,
outlined the problem facing agriculture,
not only in Maryland, but throughout the
country, and I ask unanimous consent
that Mr. Stradley’s remarks be printed
in the Recorp for the benefit of my Sen-
ate colleagues.

There being no objection, the remarks
were ordered to be printed in the REcorb,
as follows:

Remarks BY T. ALLEN STRADLEY

I am T. Allen Stradley, President of Mary-
land Farm Bureau, a 12,000 member orga-
nization of Maryland farmers.

I own and operate 820 acres of farm land
in Eent County, Maryland.

I appreciate the opportunity of being able
to discuss with you the problems that agri-
culture is having with the fuel crisis. If
we are to keep a successful agriculture, 1t
will be most important that we have fuel
to, not only till the land, but do the feed-
ing, harvesting, marketing and the cleaning
of the feed lots and pens the year around
(365 days).

Agriculture is one segment of our econ-
omy that contributes to our balance of pay-
ments in foreign trade. It is also most im-
portant that we continue to feed this great
country.

It is essential that agriculture has the
information ahead of time so that they can
plan their programs in advance, and that
we not be subjected to constant changes in
government programs,

I would like to polnt out that it is im-
portant for all segments of agriculture to
have sufficlent fuel allocated to continue
their operations for the full year of 1974.

I would further like to call to your atten-
tion the fact that there will be more land
in cultivation in 1974 than has been in many
years. As you know, Becretary of Agricul-
ture Butz has called for all-out agricultural
production. In order that the farmer may
comply, his needs for fuel will be greater
than those in recent years. Furthermore,
weather conditions, many times, dictate fuel
consumption.

With the repair part situation as it is
today, he will need gasoline to round up
repair parts because of thelr scarcity, and
it is essential that equipment be kept moving.

I thank you for the opportunity to present
the views of the Maryland farmers.

THE STATE OF BILINGUAL-BICUL-
TURAL EDUCATION IN THE UNION

Mr. MONTOYA. Mr. President, within
the past few days we have seen the pub-
lication of the sixth and final report of
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the Mexican American education study
by the U.S. Civil Rights Commission. We
have also just received the proposed
budget as prepared by the President and
his advisers.

These two documents are not unre-
lated. One diagnoses a serious fault and
afiliction in the educational system of the
Nation, and the other proposes that we
decrease the amount of money and effort
used to ecorrect that fault and cure that
affliction. It seems a strange way to im-
prove the educational health of the
Nation.

The U.S. Commission on Civil Rights
began its study of the educational prob-
lems faced by Mexican American chil-
dren in 1968 and 1969, with surveys done
by HEW and by the Commission itself
under the direction of Rev. Theodore
Hesburgh, CSC, the chairman.

The first report, “Ethnic Isolation of
Mexican Americans in the Public
Schools of the Southwest,” was pub-
lished in April of 1971. The shocking evi-
dence of that first study, and of the four
indepth studies which followed, did more
than any other single effort to awaken
educators to the need for hilingual-bi-
cultural education in the United States.
Although this study concentrated on the
problems of Mexican-Americans in the
Southwest, the inequalities reported are
representative of the problems facing all
minority children who come to school
speaking a language other than English.

Recognition of the Spanish-surnamed
population in the United States, the sec-
ond largest minority group, has been
slow in coming. The Census Bureau has
finally, in January of 1974, published the
data from their March 1973 report con-
taining a corrected count of the numbers
of Spanish-speaking and Spanish-sur-
named Americans. That latest count
shows 10.57 million Spanish-speaking
people, a jump of nearly 1 million over
the report in 1972. That startling in-
crease is a result of new and better
methods of collecting data, interviewing,
analysis, and reporting. Even those fig-
ures will be challenged by many Span-
ish-speaking activist groups as being un-
realistically low.

Certainly the Spanish-speaking mi-
nority in the United States is becoming
more vocal, more inveolved in community
problems, and more aware of their own
needs. They understand that the educa-
tion needs of this very large number of
American children result primarily from
cultural and lingual differences between
teachers and students.

Although the tragedy of wasted lives
and blunted minds has always been clear
to those Spanish-speaking citizens whose
children struggled to learn in our schools,
it was never possible to make needed
changes in the school systems without
empirical evidence and professional
analysis of that evidence. The Mexican
American study group has now provided
that evidence and analysis in their final
report, “Toward Qusality Education for
Mexican Americans."” I urge my col-
leagues to read 21l six of the study re-
ports, and especially this final summary.

The study group has outlined 51 rec-
ommendations for action, based on three
basic prineiples: That language and cul-
ture should be a part of the education
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process, that Mexican-Americans should
be represented in the educational, de-
cisionmaking, and that Government
should provide sufficient funds to imple-
ment these recommendations.

The recent Supreme Court ruling that
schools must provide education in a lan-
guage the child can understand gives
legal support to the conclusions drawn
by this study. The legislation which Sen-
ators Kennepy, Crawston, and I have
recently introduced to improve the Bi-
lingual Education Act would give added
impetus toward the goals set by this re-
port. Certainly the report itself will pro-
vide educators and legislators at both
the Federal and State levels the neces-
sary background material and stimulus
for action which is so necessary if we
are to solve this serious problem.

I hope that every teacher who works
with children who speak a language
other than English, and every education
administrator, will read this report and
use the recommendations to begin to
provide the equal educational oppor-
tunity which our schools have failed to
offer in the past.

I hope that members of every State
legislature will study this report and
realize that the recommendations made
apply equally to all minority children,
whether they are Spanish-speaking, Chi-
nese, Indian, French-speaking, or other
children who speak a language other
than English when they come to school.

I hope every Member of the Congress
will read and study all of these reports
before deciding how he will vote on the
Bilingual Education Act Amendments.
The Federal Government must begin to
provide the pguidance and assistance
which local districts and States will need
for effective bilingual and bicultural
education.

Finally, I hope the administration and
those members of the Office of Man-
agement and Budget who made educa-
tion recommendations to the President
will read this report.

Two weeks ago, on January 24, the
President sent to the Congress his mes-
sage on education. He stated at that time
that—

One goal which units all of our people is
to provide each of our children with a sound
basic education, No matter what race, faith
or family eircumstance, each child should
have equal access to a good education.

Certainly no Member of either House
disagreed with that statement.

However, the release of the Presi-
dent’s budget has now made clear that
for one very large group of children that
goal is to be ignored. The children who
enter school speaking a language other
than English are to receive less support
under the President’s budget than even
the restrictions of last year provided.
Although the Congress increased the
1974 appropriation for bilingual-bicul-
tural programs to $53 million, the budget
released this past Monday cuts that
amount to $50 million for 1974 and to
$35 million for 1975. That includes
teacher-training money previcusly pro-
vided elsewhere.

In the struggle to provide equal edu-
cational opportunity for every Ameri-
can child, the light at the end of the
tunnel is slowly being extinguished, and
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at the rate of decrease proposed in this
budget, it would disappear entirely in 7
years.

It is my earnest hope that the Presi-
dent and his advisers would reread the
President’s own education statement,
paying particular attention to his re-
mark that “we must also provide spe-
cial assistance to children of families
whose native language is other than
English,"” and noting his request for the
continued support of Congress for bi-
lingual programs. Combining that re-
reading with the expert testimony and
recommendations of the Mexican-Amer-
ican study group’s final report, I am sure
that the administration would want to
urge support for the Bilingual Educa-
tion Act Amendments, in S. 1539, and
would want to urge full funding for this
legislation when it passes.

J. MARK TRICE

Mr. FANNIN. Mr. President, I ask
unanimous consent to have printed in
the ReEcorp a statement by the distin-
guished Senator from New Hampshire
(Mr. CorTon) and the text of a certifi-
cate of appreciation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

STATEMENT BY BENATOR COTTON

On the 31st of December our esteemed as-
sociate and good friend, The Honorable J.
Mark Trice, retired from the service of the
United States Senate after a total service
of nearly 55 years. He has seen more that
600 Senators hold office in this Body. During
most of the latter portion of his time here he
was Secretary to the Minority, although there
were also a couple of fortunate periods during
which he was Secretary to the Majority and
Secretary of the Senate. I know that my col-
leagues on both sides of the aisle wish him all
the good health, good fortune and happy
days he so richly deserves.

Last Tuesday a little ceremony was held
among the Senators on this slde of the aisle
during which a Certificate of Appreciation
was presented to our valued friend and men-
for—and, if I may say so, colleague. The
certificate was signed by every Member of
the Senate on the Republican side, four
former Republican Senators who happened
to be available in town, the Vice President
of the United States and the President of
the United States.

Mr, President, it is only fitting that our
feelings about Mark Trice be placed in the
Recorp for all to read, and that they be-
come a part of the permanent archives of
this Body.

CERTIFICATE OF APPRECIATION—J. MARK TRICE

Whereas for more than half a hundred
years the Republican Members of the United
States Senate have been singularly fortunate
in having the services of Mr. J. Mark Trice
as page, secretary, Deputy Sergeant at Arms,
Secretary to the Minority, Secretary to the
Majority and Becretary to the Senate; and

Whereas sald service has specifically cov-
ered a total of 54 years, 4 months and 11
days, the last 42 years and 2 months being
continuous; the whole of which has encom-
passed an unprecedented epoch in our Na-
tion's history in good times and bad, peace
and war, success and adversity; during which
Senators have come, made their contribu-
tions and departed from our Chamber, so
that there is no one now in our Body among
the 643 Senators in office during the service
of Mark Trice who can boast of a length of
service remotely approaching his; which,
even contemplating only the continuous por-
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tion thereof, far transcends that of nearly
all others, today or anytime; and

Whereas, during all of this extraordinary
period Mark Trice, our friend, confidant and
mentor, has accumulated senlority, promo=-
tions, wisdom and priceless experience; yet he
has nevertheless devoted himself thought-
fully, exclusively and solely to the benefit and
assistance of all Senators, those on the other
side of the aisle as well as those on this, thus
reflecting credit upon the Republican con-
tingent of this Body and adding much to
its long-deserved reputation for comity; and

Whereas the good humor of Mark Trice has
never failed him, nor have his tact, cour-
tesy, kindness, patience and wit, so that the
advice he has so frequently been called upon
to give, often substantive and sometimes
procedural, never stumbled into any of the
many pitfalls lylng in wait In such cases for
the Imprecise or the unwary; and

Whereas on the last day of 1973, just
passed, our good friend, full of honors, en-
comiums and precious memories, entered re=-
tirement from the service of the Senate after
nearly fifty~five years of total service—

Now therefore be it resolved that the Mem-
bers of the Republican Conference of the
United States Senate hereby tender to their
respected assoclate, The Honorable J. Mark
Trice, this Certificate of Appreciation for his
long and falthful service to this Body to
which he has devoted virtually his entire
working life, and that we wish him good
health and many serene years of well-earned
happiness in his retirement; and

Be It further resolved that the Republican
Conference, well knowing it has sustained
an irreplaceable loss in the departure of Mark
Trice from its councils and considerations,
intends to continue to ask his advice from
time to time, and bids him feel free to re-
turn, whenever he may have the inclination,
to the intimate councils where so many of
his hours have been spent; and to that end
directs that he is to be admitted upon rec-
ognition to meetings of the Republican Con-
ference, his service there having continued
actively and valuably for more than half a
century.

Done this 29th day of January, 1974, in
Washington, D.C.

THE ECONOMIC PROGRAM PRE-
SENTED IN THE STATE OF THE
UNION MESSAGE

Mr. BENTSEN. Mr. President, I ask
unanimous consent that the article by
Hobart Rowen from the Sunday Wash-
ington Post be printed in the Recorp. It
sets forth a critique of the economic pro-
gram presented in the state of the Union
address with which I heartily concur.

There being no objection, the article
was ordered to be printed in the REcorb,
as follows:

DESPITE RHETORIC, A RECESSION
(By Hobart Rowen)

“There will be no recession in the United
BStates of America,” said President Nixon in
his State of the Union address, An admin-
istration economist with whom I had been
watching the speech, grimaced and covered
his head: he had just been discoursing about
the recession the nation faced.

CEA Chairman Herbert Stein not only
Joins in the disclalmer of a recesslon—but
just to make sure, he wants to redefine it.

“I have a new perfect advance indicator
of recession,” observed former Economic
Council Chalrman Arthur M. Okun, “and
that's when Herb Stein starts splitting hairs
about the definition. The last time he did
this was in 1970."”

The notion that the President could de-
clare a recession out of bounds with the filck
of his speechwriter's wrist only added to the
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sense of unreality evoked by the whole ad-
dress

His glowing account of a prospering na-
tion, busily at work, leading the other free
nations in & quest for peace left me wonder=
ing what year or decade or what country Mr,
Nixon was talking about.

It didn't sound much like the United
States In 1974, beset with rampant inflation
and growing unemployment (already up to
52 per cent in January from 4.6 per cent
last October); with an energy crisis which
so far has effectively divided the free world;
with food price escalation and food short-
ages agaln on the horizon; and with little
real prospect of meeting any of these prob-
lems head on.

To be brought back to earth, one has to go
no farther than the Economic Report by the
Council of Economic Advisers, although that
document can failrly be sald to be more
optimistic than some private assessments of
the economy.

The Economic Report notes that, “We en-
ter 1974 In a condition of high infiatlon and
in the early stages of a slowdown.” It goes
on to describe the essential elements of &
mild recession while avolding the word.

Above all, the report stresses the question
marks that have been thrown into the eco-
nomic outlook as a result of the energy crisis,
uncertainties that could force the adminis-
tration to be attempting to ball the econ-
omy out of something worse than just a mild
recesslon.

“In view of the uncertainties facing us,”
the Economic Report says, “it is extremely
important to be prepared with fiscal meas-
ures to support or restrain the economy if it
is clearly running outside the general track
described here for 1974.

“The administration is now in the process
of preparing for support action. A decision
to take such measures would have to be made
with great caution, however, in view of the
additional supply bottlenecks that might be
caused by the energy shortage."

Even the Presldent's written State of the
Union Message was candid: “, . , unfortunate-
ly, the very mild slowdown which we an-
ticipated for 1974 now threatens to be some-
what more pronounced because of the oil
embargo, the resulting shortages, and the
oil price Increase.

“We expect, therefore, that during the
early part of this year output will rise little
if at all, unemployment will rise somewhat
and Inflation will be high.”

So the situation is much more touch-and-
go than Mr. Nizon wanted us to believe—
presumably because a candid evaluation on
the TV tube would have helped erode the
image he was trying to convey of a success-
ful, productive five years in office.

Mr. Nixon didn't dwell on the faflures of
his economic policies and forecasts of the
past few years. His Economic Message clalmed
that last year “the real income of American
consumers per capita, after taxes, rose by
8.5 per cent, also above our long-term rate."

This is the kind of slippery statistic with
which the President tries to cozy people into
thinking that they are better off than they
are. Stein had to admit that real earnings
of non-farm workers had actually declined
In 1073. The per capita flgure cited by the
President includes all income, farm and non-
farm, dividends, fringe benefits as well as
pay. It has little to do with the take-home
pay of the average individual.

The most recent Labor Department report
shows that in 1973, real average weekly earn-
ings were down 1.5 per cent—the effect of an
8.8 per cent Increase In consumer prices
against a 7.2 per cent increase In average
hourly earnings.

There are plenty of things right about the
State of the Union, including the fact that
it has stood up so well, relatively, despite
the trauma created by the Watergate scan-
dals for which the President is responsible.
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But sadly, one doesn't get a real plcture
of the State of the Union from the President's
address. For the most part, we are served up
what Nixon's men want us to believe, like the
council’s assertion that the “maximum ems=
ployment” goal of the 1946 Act was “approxi=
mately” met last year, although the unems
ployment rate was 4.9 per cent, rather than
4.0 per cent.

After five years in office, the twin eco=-
nomic problems of high inflation and unems-
ployment are still dominant. Mr. Nixon
hasn't found the answers, although he's
tried gradualism, expansion, controls and
now, seemingly, gradualism all over again,
The problem is now worsened by shortages
of energy and food, Economic policy 18 made
on an ad hoc basis, day by day. The only
thing that is constant 1s the dose of re=
assuring rhetoric.

Mr. BENTSEN. Mr, President, Presi-
dential rhetoric will not prevent a re-
cession in 1974, And even if a recession
in the technical sense can be avoided, we
are already in a recession in the mean-
ingful sense of higher unemployment and
stagnating economic performance. The
glowing guarantees of “no recession”
does not fully take into account the vola=-
tility of the world economic situation,
the confusion over Arab oil, or the reper=
cussions on domestic economic growth.
The situation outlined by Mr, Nixon does
not sound like the world or the United
States in 1974, The United States is be-
set by rampant inflation, unemployment
has grown from 4.6 percent in October
to 5.2 percent today, and there are short-
ages not only in oil but in a whole range
of vital commodities and materials from
asbestos to zine.

The state of the Union address con-
trasts sharply with the picture outlined
by the President’s Council of Economie
Advisers. The President’s 1974 Economic
Report makes clear that the U.S. econ-
omy is far from healthy, with real output
remaining approximately at the same
level as last year, and maybe even declin-
ing for the first half of the year. At best
real growth in 1974 has been protected at
only 1 percent, inflation is expected to
rise to more than 7 percent compared to
5.3 percent in 1973, and unemployment is
projected to rise to 5.5 percent compared
to an average of 4.9 percent in 1973. The
results are a loss of potential growth for
the country as a whole and a decline in
personal income for many Americans.

Projections and forecasts by the Presi-
dent or anyone else do not offer solutions
to the multiple problems with which we
are now faced. Nevertheless, they do pre-
sent a picture of the conditions that will
have to be dealt with. The President
cannot do away with recession by rede-
fining its components, or can he elimi-
nate inflation and unemployment by pre-
tending they do not exist. It is policy we
need, not rhetoric.

COMMUNIST MURALS

Mr. HELMS. Mr, President, like many
Americans, I was shocked to learn that
a mural depicting the faces of such per-
sonages as Karl Marx, Friedrich Engels,
Mao Tse-tung, and Joseph Stalin—cer-
tainly not parts of our American herit-
age—and grotesquely parodying the face
of the President of the United States, re-
cently was allowed to be placed promi-
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nently in the Washington, D.C. head-
quarters of the Distriet’s Bicentennial
Celebration Commission.

Like many other of my fellow patriotic
citizens, I seriously questioned the value
of such a mural in a building dedicated
to the celebration of this Nation's 200th
birthday, and like others I saw no reason
for it to remain there, much less the rea-
son for it ever having been placed there
in the first place.

Today, I have been informed that the
offensive mural has been removed in re-
sponse to the public outcry against its
presence. The tragedy of the situation is
that it ever was allowed to be placed
there. The creator of the mural, who
“guesses” that he is a Marxist, should
have been scrutinized more carefully in
his work and given proper direction—
if, indeed, he should have been chosen
for the work at all in light of his espousal
of a philosophy completely alien to our
system of individual liberty and freedom
from oppression.

Mr. President, this situation has made
me realize now more than ever the duty
that we as Members of the Senate have
to the American public to examine care-
fully each appropriation request that
comes before us to insure that adequate
safeguards against possible misuse of the
taxpayers’ dollars exist in all legislation
passed pursuant to those requests.

Mr. President, two well known and re-
spected publications recently spoke out
on the matter of the mural in question.
Howard Flieger, distinguished editor of
U.S. News & World Report, called the
mural the “Worst Joke in 200 Years:”
while the weekly news magazine Human
Events pointed out that “D.C. Officials,
Public Stunned by Marxist Art.” I ask
unanimous consent that these two arti-
cles be printed in the Recorp at the con-
clusion of my remarks.

There being no objection, the articles
were ordered to be printed in the Recorp,
as follows:

Worst JoKE IN 200 YEARS
(By Howard Flieger)

With varying degrees of originality, com=-
munities all across the nation are getting
ready to celebrate the 200th anniversary of
the United States In 1976.

In 1776, when the country was born, the
population was 2.5 million,

Now 1t exceeds 210 million,

If you are one of those millions of American
citizens, you have just been insulted.

The Bicentennial Center for the District
of Columbisa, the nation's capital, was dedi-
cated on January 14 by the Mayor of Wash-
ington. A representative of the White House
was there. So were other dignitaries.

Looking down on the occaslon was & new
mural, done for the Bicentennial office by
an artist named H. H. Booker II.

Among the personages depicted—

Karl Marx, the father of Communism,

Friedrich Engels, Marx's assoclate,

Joseph Stalin of the Soviet Union.

Mao Tse-tung of the Chinese Communists.

For exfra measure, the muralist included
& caricature of President Nixon wearing a
mustache and clad in the costume of a movie
gangster. He sketched the President's daugh-
ter, Tricia Nixon Cox, with an Afro hairdo.

He Included a portrait of Angela Davis.
This is Americana?

Where are Washington, Jefferson, Tom
Paine, Ben Franklin and the Adams family?
‘Where are such symbols of American cul-
ture and unigueness as Washington Irving,
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Mark Twaln and Carl Sandburg? Winslow
Homer, Frederic Remington and Thomas
Hart Benton? Francis Scott Key and George
M. Cohan? John Philip Sousa and Louls
Armstrong? Samuel Gompers and Andrew
Carnegie? Thomas A. Edison and Mary Beth-
une? Where are the pathfinders—Lewis and
Clark, Charles Lindbergh and Neil Arm-
strong, to name a few?

The 1ist is endless. If portraits are needed
to dramatize two centurles, you can take
your pick from within our own borders, in-
cluding many immigrants from other lands.

Granted, the planning for the Bicentennial
observance has been uneven, often halting
and short of real achievement on a national
scale. But hundreds of communities, many
States and reglons have pitched in with
their own projects and are moving ahead to
the anniversary with enthusiasm and pride.

Granted, too, there has been honest dis-
agreement. One group, for example, feels
that the basic alms of the American Revolu-
tion are being overlooked. But such things
are legitimate dissent—which is the Amer-
fcan way.

The mural in Washington is something
else,

A member of the staff of this magazine
asked an official of the District of Columbia
Bicentennial Commission about the inclu-
sion of the Communist figures. The explana-
tion was that those people are a valid part
of the American scene because “all were
involved in some way with the United States
over the past 200 years.”

When asked what Marx, Engels, Stalin and
Mao had to do with the U.S.,, the official, ir-
ritated, broke off the conversation,

The muralist explained to a reporter for
“The Washington Star-News” that his em-
ployer told him to “make faces” on the walls,
80 he sketched those he considers interest-
ing. He called it & "lot of fun” and seemed to
regard the whole affalr as a very clever joke.

Marx, Stalin and Mao as characters in an
American panorama—this is a joke?

It is a coarse insult to the very word, a
desecration of everything truly American
from 1776 to today. It is high jinks of the
lowest order, done in the poorest taste.

Those who had anything to do with it—
whether through deliberate participation,
irresponsibility, arrogance or plain ignor-
ance—should hang their heads in shame.

DiISTRICT OF COLUMBIA OFFICIALS, PUBLIC
STUNNED BY MARXIST ART

For the next few weeks, at least, visitors
to the Natlon's Capital, as well as the local
residents, can stop by the office headquarters
of the D.C. Bicentennial Commission
(DCBC) and feast their eyes on a mural
bearing the likenesses of Mao Tse-tung in
Western garb, a bald headed Joseph Stalin
with muttonchop whiskers, Tricla Nixon
Cox in an Afro hairdo and President Nixon
wearlng a striped sult, dark shirt and white
tie, intended, according to the young creator
of the controversial work, to show him “like
a gangster.” Also depicted in the mural are
Communist theoreticlans Earl Marx and
Friedrich Engels, homegrown Red Angela
Davis, comedienne Gracle Allen, Swedish-
born actress Greta Garbo and the comedy
duo Laurel and Hardy.

The drawings were done by H. H. Booker,
II, who “guesses” he is a Marxist. He was
plcked for the job by the Downtown Sign
Shop at a fee of $2.75 per hour. The project
took 19 hours for a total cost of $52.25. Many
of those who have visited the DOBC's nine-
story headquarters (at 13th and G Streets
in downtown Washington) think whoever
pald for the job was cheated. In fact, one of
the kindest comments on the artistic merit
of Booker's work was “lousy.” Most others
were elther far less polite or unprintable in
a family publication,

Rellable sources within the DCBC sald
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Booker showed preliminary sketches of his
mural to DCBC officlals and was advised that
the Communist figures should be omitted
before it was reproduced on the headquar-
ters’ walls, but the bearded prankster says
this is not true.

“They just sald make faces,” said Booker.

Booker did purposely disguise the carica-
ture of Nixon by adding a mustache and the
drawing of the tyrannical Stalin with the
chin whiskers to hoodwink the DCBC officlals
and those notables, ineluding D.C. Mayor
Walter E. Washington and a White House
Tepresentative, at last week’s grand opening
ceremonies at the newly remodeled bulld-
ings. The opening day guests reportedly were
totally unaware of the prank, which Booker
called “a whole lot of fun.”

Unlike the prominent guests though, others
in the crowd, including reporters, were more
observant, and to the chagrin of DCBC of-
ficers Booker's Red-tainted art quickly made
newspaper headlines with full photo cover=
age of the debacle,

Mayor Washington immediately demanded
to know first, if any District funds had gone
to pay for the mural, and second, when the
drawings would be removed under a DCBC
plan calling for new decorations each month.

The mayor's assistant for the bicentennial,
James P, Alexander, quickly told the mayor
that no public funds went to pay for the so-
called artwork. He further assured His Honor
that the murals would last no longer than
a month.

Alexander’s explanation conflicts with that
of Booker. The mayor's appointee sald the
murals were supposed to show world figures
“known and unknown' since the District is
a world, as well as national capital. He said
the artwork was to include people from dif-
ferent phases of world history to show “the
world of Washington” theme of people com-
ing together.

“One sketch I thought was totally inap-
propriate,” sald Alexander, “‘and he was told
to change it, even though I didn't recognize
it, and that was the one of the President."

Despite Alexander’'s assurances that the
mural would be paid for from private con=-
tributions, there are some doubts among ob-
servers. The DCEC official did not say wheth-
er the money would come from contributions
earmarked specifically for the murals or from
a general treasury for the commission, which
would affect public funds, albeit Indirectly.

Although the controversy involved only the
District of Columbia bicentennial group,
there has been some adverse effect on the
totally separate American Revolution Blcen-
tennial Commission (ARBC), and ARBC of-
ficials are not too happy about it. One ARBC
spokesman told Human Events this is “the
last thing we need.”

He sald the ARBC has been negotiating
with the State of Virginia in hopes of borrow=
Ing the famed Houdon statue of George
Washington, which has stood In the Old
Dominion’s Richmond Capital since the
1780s.

Angered by the DCBC mural and apparent-
1y unaware that the two bicentennial com-
missions are separate entitles, two of Vir-
ginia’s Republican lawmakers—House Minor-
ity Leader A. R. Glesen and Assistant Minor-
ity Leader Warren E. Barry—sald they will
block any loan of the Washington statue un-
less the offensive mural is removed immedi-
ately.

The Irate state office holders are circulating
& petition among their state house colleagues
to be sent to Mayor Washington as a protest
against the DCBC mural.

Throughout the coming bicentennial years,
1t is to be expected that radicals—young and
old, well-meaning and {ll-intentioned—are
going to try to exploit the perlod of celebra-
tion for their own ends, just as Booker used
the murals at the D.C. Bicentennial head-
quarters to promote his own Marxist ideclogy.

Groups with their own axes to grind, such
as the so-called People’s Bicentennial Com-
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mission, headed by former anti-war actlvist
Jeremy Rifkin, will try to use every bicenten-
nial ceremony and event as a springboard for
activism. Unfortunately, as in the case last
week in the Nation’s Capital, there will be
officials who will Inadvertently give these op-
portunists the opening they seek.

LITHUANIAN INDEPENDENCE DAY,
1974

Mr. PASTORE. Mr. President, the
month of Februaiy is rich in days of
recollection for all Americans. There
are days of history like Washington's
Birthday—days of humanity like Lin-
coln’s Birthday—even days of the heart
and home like Saint Valentine’s Day.

Since 1918 the date of February 16 has
taken its place on the calendar of his-
tory, humanity, the heart, and home.

On that day—after centuries of sub-
jugation—the great land of Lithuania
achieved its independence.

For centuries the character, the cour-
age, and the culture of Lithuania had
been Europe’s buffer against barbarism.

And in her 20th century freedom—
brief though it was—Lithuania in its
economy, education, and the arts quickly
lifted its 3 million men, women, and chil-
dren to a place of respect and responsi-
bility among the nations of the world.

Then in the throes of the Second World
War, Lithuania was caught in the vise
of conspiracy between Nazi Germany and
Soviet Russia.

In 1940 she fell behind the Iron Cur-
tain of Soviet savagery.

But February 16 continues to be cele-
brated by Lithuanians everywhere—and
it continues to be observed by nations
like ours who cherish freedom for them-
selves—and wish it for all others.

February 16 is a day of history—a day
of hope—a day of help. It makes all of
Lithuanian blood proud of their nation.
It gives them hope of freedom renewed.
It invites the help of nations like our-
selves who reaffirm their vows of friend-
ship and support.

And we ourselves draw inspiration
from the unconguerable courage of the
men, women, and children of Lithuania.

We are grateful for the sons and
daughters of Lithuania who are our
neighbors and friends in America—
stalwart citizens of highest virtue and
value in our communities.

We are reminded by the plight of old
Lithuania of how a people’s liberties can
be lost. And on this Lithuanian Inde-
pendence Day we pledge that America
shall not surrender to any ecrisis of
despotism, defeat, or despair.

And we pledge to the people of Lithu-
ania that the cause of its people shall
never be abandoned by this America of
George Washington and Abraham Lin-
coln.

THE REGULATION OF CRIMINAL
JUSTICE INFORMATION SYSTEMS

Mr. THURMOND,. Mr. President, this
week, I was pleased to join Senators
Ervin, HrRUSKA, and others in introducing
8. 2963 and 5. 2964, bills dealing with
the regulation of criminal justice infor-
mation systems.
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I have been concerned for some time
with the necessity of protecting the right
to privacy of our citizens and the need
to insure that such rights are provided
for in the operation of criminal justice
information systems. It is essential, of
course, to insure that criminal records
are accurate and up-to-date and that the
use of such records protects the rights of
the individual while also achieving the
legitimate objectives of the criminal jus-
tice system.

Mr. President, I believe that few will
not agree with the fundamental objec-
tives which these bills seek. However,
there is subject for debate in both pro-
posals., They contain features which
should receive further study. I do he-
lieve that the bills have much merit and
will serve as excellent vehicles for posi-
tive legislation. It is my hope that useful
information will be elicited during hear-
ings and that worthy legislation will
emerge.

To this end, I should like to hear testi-
mony concerning several issues which I
would like to highlight at this time.

First, there is the question of admin-
istration. S. 2963, for example, envisions
the establishment of a Federal Infor-
mation Systems Board to have overall
responsibility for the administration and
enforcement of the provisions of the act.
This proposal has merit, but I would
suggest it might be expanded to consider
congressionally chartering a National
Law Enforcement Communications
Group with representation from all of
the States and with an executive board
to provide day-to-day operations.

This Board could have substantial rep-
resentation from the criminal justice
practitioners as well as, of course, repre-
sentation from citizens in the private
sector, The Board could provide a policy
and management-making structure to
govern the interstate transmission of
criminal justice information. Such a
Board could operate in a fashion similar
to that of the Project SEARCH group.

Second, in the area of intelligence in-
formation, I am in agreement that use
of such information should be strictly
limited to law enforcement purposes and
subject to stronger regulations than the
use and dissemination of criminal his-
tories. However, it might be unwise to
eliminate automated intelligence systems
altogether.

In 1968, I supported the Omnibus
Crime Control and Safe Streets Act
which allowed development of informa-
tion systems for collecting, storing, and
disseminating information on organized
crime activities. This has led to the de-
velopment of manual and automated in-
telligence systems which have had a
major impact on controlling organized
crime. From this experience with the
LEAA-funded systems, it appears that
automated intelligence systems are vital
to the effective control of organized
crime.

On this broad issue, the National Ad-
visory Commission on Criminal Justice
Standards and Goals in its Report on
Police stated:

Intelligence in the police sense is 'aware-
ness,’ Awareness of community conditions,
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potential problems and criminal activity—
past, present and proposed—is vital to the
effective operation of law enforcement agen-
cles of continued community security and
safety.

A third area of concern which I have
deals with the dissemination of arrest
records. I support the concept of limited
dissemination of arrest records. How-
ever, we must be careful not to be too re-
strictive in this regard and thereby ham-
per the legitimate needs of the law en-
forcement community. I urge that this
provision of both bills be considered
carefully.

Fourth, we must also give detailed con-
sideration to provisions allowing any ac-
cess to the Federal district courts by in-
dividuals seeking to contest action in-
volving the use and maintenance of
criminal justice information. With the
already heavy workload of the Federal
courts, State court action might be more
appropriate. Additionally, public officials
accused of violating the provisions of the
act should be allowed the defense of good
faith reliance on the provisions of the act
in any action for damages by an indi-
vidual.

Finally, there is one issue that neither
bill addresses, and that is the right of the
press to have access to criminal offender
information. Arrests and convictions of
criminal offenses are a matter of public
record at the time of the arrest or con-
viction. Oftentimes, however, the press
claims this information is needed to pre-
pare a story for an individual when he
subsequently is arrested for another of-
fense and the only place from which it is
readily available is a criminal justice
information system. I feel it is essential
that we elicit testimony from representa-
tives of the press on ways of dealing with
this issue in hearings on these hills.
Surely, none of us would want to unduly
hamper the needs of our free press.

Criminal justice has a valid purpose to
serve society by the collection of infor-
mation. As I have mentioned before,
there is also a valid right of citizens to
have their records protected. There must
be a balancing of both interests.

Hearings on these bills will be forth-
coming soon. It is my hope that we will
approach the task before us with fairmess
and reason and thereby put together a
properly balanced piece of legislation.

OIL AND GAS EXPLORATION IN
OCALA NATIONAL FOREST

Mr. GURNEY. Mr. President, on Janu-
ary 9, the Department of the Interior
held hearings in Ocala, Fla., with regard
fo their proposal to lease certain areas
located within the Ocala National Forest
for oil and gas exploration.

I submitted a statement at these hear-
ings expressing my strong opposition to
any such activities which would encroach
upon the natural beauty and resources
of this valuable area.

I ask unanimous consent that my
statement in opposition. to oil and gas
drilling in the Ocala National Forest be
printed in the REecorb.

There being no objection, the state-
ment was ordered to be printed in the
REecorp, as follows:




February 7, 1974

STATEMENT MADE BY SENATOR EDWARD J.
GURNEY ON THE PROPOSED OIL AND Gas
EXPLORATION IN THE OcCALA NATIONAL
FoOREST

I oppose oil and gas exploration in the
Ocala National Forest in the strongest pos-
sible fashion.

My opposition is based on two points.
First, there is a strong possibility that such
drilling will jeopardize critical water re-
sources in Florida's underground aquifer.
Second, such drilling will seriously encroach
upon the natural beauty and recreational
use of this valuable national forest.

Nor does it appear that the oil and gas
potential in this area will contribute signifi-
cantly to our energy needs, urgent as they
are, to outweigh the negative factors which
would need to be done to accomplish the
proposed oil and gas drilling.

We are in the grip of the latest crisis to
appear on the national scene—the energy
erisis—and we must not fall into the process
of making all the panicky, poorly thought
out over-reactions that have characterized
other responses to recent problems.

Energy has come to be taken for granted
by the American consumer because it had
always been avallable at low cost.

The individual consumer, and industry as
well, could not conceive of a situation In
which they could not have all the cheap
energy they wanted.

Although some segments of the energy
industry continued to promote the use of
more and more energy—especlally elee-
tricity—there were warnings from the oil
industry that things might not be so easy
going in the future.

Within the past year, those somewhat dire
predictions have become less prediction and
more dire. The embargo on most oil exports
from the Mid-East following the October
Arab-Israell war has jecpardized the oil sup-
ply of America.

Because of the tightening supply situation,
the Federal Government, industry, and the
American people have been willing to accept
some strong medicine—such as lowered
home and work temperatures, reduced speed
limits, and Sunday service station closings—
however, such measures do not serve as
basis for the idea that we need to sink ex-
ploratory wells into every geological structure
that might contain a barrel of oil.

The environmental crisis, which we have
survived, left us with numerous examples of
inflated rhetoric and thoughtless response.

That crisis also left us with a greater ap-
preciation of a serious set of problems.

It would be folly of the highest sort for
us to now repeat the errors of the crisis past,
while forgetting the lessons which it taught.
Yet, that is just what we seem to be doing.

Our new found broadened perspective of
that natural world makes clear that we can-
not undertake a change of local conditions
without recelving some unexpected conse-
gquences in return.

The serious nature of the consequences
which might follow from oil drilling opera-
tions—either exploratory or production ef-
forts—is what leads me to strongly oppose
the proposed oil operations in the Ocala Na-
tional Forest.

The most disturbing possible adverse effect
of this proposal is the threat posed to the
important water bearing strata. This Flori-
dian aquifer is the water barrel for most of
Florida. Any reduction in the ability of this
aquifer to so serve our population is much
too high a price to pay for energy.

We are continually reminded that a na-
tion which runs on energy cannot afford
to run out.

We need to remind ourselves, however, that
we can move without oil, but we can’t live
without water.

The adequacy of our water supply is not
to be glibly assumed. To do so would be to
repeat our experience with energy supplies—
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an experience which has shown that the un-
limited has a faculty for becoming limited,
very quickly.

Already in areas near the Ocala National
Forest, ground water levels have dropped
significantly.

Growth of Industry and population in this
area and elsewhere in Florida will place in-
creasing demands on this most precious re-
source.

If all planned sites In Marion County, for
instance, are developed, the population will
grow from the present level of 72,000 to near-
ly 850,000 in 8 to 10 years, it is estimated.

In another instance, the United States
geological survey has reported that the
Greater Orlando area by 1880 will have ex-
ceeded a 650 % withdrawal of recharged ground
water necessitating a new source of supply
elsewhere. One suggested source for the
needed supplement is the Ocala area.

Added to the evident water needs for peo-
ple are the additional requirements for In-
dustry and agriculture.

Taken together, there is too much of our
future well-being dependent upon the Flo-
ridian aquifer to proceed with oil drilling in
the Ocala National Forest.

We must retaln some degree of concern
for the long-term outlook, rather than being
captivated by expediencles of the moment.

The threat to the Floridian aquifer, as I
said, 1s the most disturbing element of the
proposed oil enterprise In the Ocala National
Forest, but there are other less spectacular
environmental ills ahead if we follow the
course of action.

Numerous conservationists have criticized
the oll exploration program only to be in-
formed by various agency officials that only a
miniscule portion of the Ocala National For-
est will be affected. In one agency response it
was noted that “less than one-tenth of one
percent of the forest area would be disturbed
if there is a major discovery of oll or gas.”

While such expressions may be technically
accurate as far as surface area cleared for
drilling, they ignore the esthetlc impact of
the operations on the surrounding forest
lands,

Similarly, the threat posed by an oil spill
spreading through the waters of the forest
would soon affect a considerably greater por-
tion of the lands than the one-tenth of one
percent cited.

I am not in opposition to the principle of
multiple use under which our national for-
ests are operated. Certalnly more than one
beneficlal use can be derived from these
lands.

One must be able to draw a line occasion-
ally, however, when a proposed use would too
greatly impede other uses. A consumptive use
is not to be ruled out, but non-consumptive
uses such as recreation must be protected.

It i1s hard to conceive that if oil is discov-
ered in great enough guantity that only the
area mentioned in this proposal would be af-
fected. We must consider not just the explo-
ration but the act of drilling itself if the ex-
ploration 18 successful. Slowly but surely
additional requests will be received by the
Department of the Interlor to lease more and
more acres in the Ocala Natlonal Forest until
we would hear from these same officlals not
“only one-tenth of the forest would be af-
fected” but that “only one-tenth of the for-
est would not be affected.”

Public Input in the past has indicated a
considerable interest In malntaining the
unique features of this forest in its natural
Btate, This represents a growing public de-
mand emphasizing recreational type usage of
the Ocala National Forest over natural re-
source development.

Between 1860 and 1970, 24 million people
were added to the population of the United
States, increasing the total to 203.2 million.
Population projections indicate an increase
of between 57 and 96 million by the year
2000. State population densities now range
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from over 1,000 persons per square mile to
less than 6 per square mile. Florida, as you
know, leads the nation as one of the fastest
growing States. As Florida grows, so does the
demand by its citizens for recreational land.

Some of America’s natural resources need
special consideration for their high recrea-
tional potential and/or their need to be pre-
tected. These are areas of great valie to
outdoor recreation on which uncontrolled de-
velopment could result in frreversable dam-
age to historic, cultural, or esthetic values,
or natural systems and processes.

Many areas of critical concern in Florida
have been ldentified and classified by the
State in comprehensive outdoor recreation
plans. The Ocala area has been recognized
for not only its recreational value but also
for its representation as the last ground
water recharge area in the State.

This environmental impact statement we
are reviewing today states that “the Ocala
National Forest 1s one of the oldest and
heaviest used national forests in the eastern
United States with over two milllon visitor
days of recreation use each year. Millions of
Americans look to this forest for outdoor
recreation, where they can escape from their
daily tenslons of life.”

The summary of this environmental im-
pact statement points out that oil and gas
operations will involve building roads, clear-
ing land for drilling, production sites, and
pipeline. The amount, size, and location of
activity would depend upon the extent of
the oll and/or gas disecoveries. The report
points out that “an accidental oil or salt
water spill or well blow-out is possible dur-
ing drilling or production operations, Adverse
effects which could result from activities or
mishaps are a reduction in the naturalness
of the forest, danger to human life, danger
to wildlife, danger to historic or archeclog-
fcal resources, and oll or water pollution.”

The report fails to state, however, that
there 1s also the possible loss of recreational
opportunities. Florida needs this forest and
I feel that to accept the change and permit
these oil and gas explorations {s unthinkable
abuse of our national forest,

The proposal we are examining here denies
protectlon of forest lands for esthetic and
recreational uses.

The Oecala is already a much used forest.
Multiple use in the Ocala 1s approaching the
polnt of multiple abuse.

The point which we need to begin con-
sldering now is what we may do to restore
the natural fabric of the Ocala forest, not
what we can do to further rend it.

There is a grave risk that the energy crisis
is being used as a mask for numerous damag-
Ing assaults upon the environment. The cur-
rent threat to the Ocala National Forest is
one of those assaults. Therefore, I suggest
that the proposal to conduct ofl operations
in the Ocala be classified as a bad idea, re-
jected and forgotten.

The energy crisis will not be darkened by
such a move, but the burden we place on
Florida's esthetic and natural resources will
be lightened.

RURAL WATER SYSTEMS

Mr. STENNIS. Mr. President, over the
years I have very strongly supported in-
creases in the funding of rural water sys-
tems. This program of the Farmers Home
Administration is a vitally important ele-
ment in improving the prosperity and
health of our rural areas. It is an abso-
lute essential to the revitalization and de-
velopment of rural communities.

The grant program of the Farmers
Home Administration is the way these
communities get their water systems
started, reinforced by loans which they
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undertake to repay from their revenues.
These little towns and their outlying
rural fringes are in a depressed eco-
nomic condition, which is of course
why they need revitalization. A very
large number of them cannot start by
themselves on a loan basis entirely. The
rural water and waste grant program
is therefore the key to the problem.

I have been greatly dissatisfled with
the support the administration gives this
program, while billions are spent in other
endeavors that are much less rewarding
in terms of results, and have no effect
on the continuing shift of population
away from rural areas and toward the
already distressed central city areas.

The last national survey on the needs
of rural areas for water and waste sys-
tems showed that over 30,000 small
American communities are without ade-
quate water and waste facilities. The
survey is now several years old, but it
showed that it will require a sum of over
$11 billion to provide these facilities, and
the cost would be greater now, In my
State of Mississippl alone, the survey
showed the costs to improve or provide
these systems at an adequate standard
would amount to over $675 million. The
need for these systems are very pressing,
but the financial response of the Federal
Government has been unrealistic in
terms of the magnitude of the problem.

Congress has consistently added
money for this program, only to see it
impounded by the administration. This
occurred each year from fiscal year 1970
through 1974. Then, a year ago, the ad-
ministration announced the indefinite
suspension of the grant program.

Through the first half of the fiscal
year $150 million remained frozen in
budgetary reserve. I was very pleased
when the administration announced on
December 26, 1973 that $30 million was
being released. Coincidentally, the an-
nouncement came at the time when it
was made known that several billion dol-
lars in clean water money appropriated
for the programs of the Environmental
Protection Agency would mnot be
expended.

The resumption of the grant program,
even on this very modest scale, is en-
couraging. However, to qualify for any
of the $30 million released last month,
some severe criteria must be set. The
application must have been on file and
waliting for grant money when the pro-
gram was terminated in January 1973,
and there must be conclusive evidence
that it is impossible for the project to be
undertaken using only loans.

I am further encouraged that the fis-
cal year 1974 budget contains $20 million
for the program. Nevertheless this is a
very small amount, in proportion to the
size of the problem. It is shown in the
budget as taken from the previously im-
pounded amounts.

Mr. President, there will remain
frozen in fiscal year 1975, under the
terms of the budget, $100 million previ-
ously appropriated by Congress as
grants for rural water and waste sys-
tems. That money should be released for
use in fiscal year 1974 as well as fiscal
year 1975, and additional amounts pro-
vided by Congress for fiscal year 1975, so
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as to make a realistic approach toward
meeting the needs of this very worthy
program.

Further, I shall insist that as to the
$100 million already appropriated and
the $20 million in new money there
be no crippling limitations of any kind,
but that all applications, including those
filed since January 1973 and those filed
hereafter shall all be considered together
on their merits regardiess of when filed.

MAYOR RICHARDSON DILWORTH

Mr. HUGH SCOTT. Mr. President, a
recent article in the Philadelphia In-
quirer chronicles the outstanding career
of Richardson Dilworth and points to
those human qualities which made him
more than a superb lawyer and vigorous
Democratic campaigner, but a colorful
and witty man. I ask unanimous consent
that this article be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

PATRICIAN PoLrTiciaN: HE Was A FIGHTER
AND A GENTLEMAN
(By Harold J. Wiegand)

Richardson Dilworth was once asked why
he wore those double-breasted suits that had
become his trademark.

When he commenced trylng cases in 1927,
he explained, he was 29 years old. However,
he looked about 21, and he found this was
a great drawback In court. “So I decided on
the double-breasted suit, vest and Homburg
hat in an effort to appear older.”

The stratagem evidently was successful,
because he was soon recognized as one of
Fhiladelphia’s outstanding trial lawyers. At
the same time he was making his first tenta-
tive venture in Democratic politics.

A Democrat in Philadelphia in those days
was not only a rarity but was considered
downright eccentric. The party was a frail
appendage of the Republican organization
and thus was owned and manipulated by
the Vare brothers.

Contrary to popular mythology, the Rich-
ardson Dilworth-Joseph 8. Clark combat
team did not spring fully armed from no-
where in the late 1940s to lead the civic
reform movement.

The two patrician types had a gruelling
training course in the rough game of politics
and their first active role in election cam-
palgning came with their support of Alfred
E. Smith in 1928.

Smith lost, of course, but he lifted the
Democratic Party in this city out of the
doldrums by rolling up a substantial vote
and carrylng South FPhiladelphia, where a
printer named Larry McCrossin unseated Ed
Vare's widow in the state Senate.

It has been pretty generally forgotten
that Dilworth and Clark were sufficlently
encouraged by the Democratic turnout to
run for the state Senate and City Council,
respectively, only to get defeated.

By then, however, Jack Kelly and
Matt MeCloskey were In the process of
resculng the Democratic Party in Phila-
delphia from Republican subjection and
making it a respectable and competitive force.

When Dilworth returned from his second
war as a marine, he was picked by Demo-
cratic City Chalirman Michael J. Bradley to
run for mayor against Barney Samuel. That
was in 1847 and it was the last time a
Democrat has lost in a mayoralty election.

Dick Dilworth made a name for himself
in that losing effort by his vigorous, new-
style street-corner campaigning and his
colorful accusations of Republican corrup-
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tion at City Hall. He and his sldekick Joe
Clark became the acknowledged leaders in
the city's fight for reform.

In swift cuccession, Clark was elected con-
troller, mayor and U.S. senator, while Dil-
worth galned the offices of city treasurer, dis-
trict attorney and, for two terms, mayor. In
between times they pushed the new City
Charter to enactment. Sixty-seven years of
Republican dominance in city government
had come to an end.

Dick Dilworth's great ambition, however,
was to be governor of Pennsylvania. He was
twice denled that office at the polls, and twice
additionally denied party nomination when
he most probably could have gone on to win
easily. In 1954 he was turned down by Bill
Green and in 1958 by nearly everybody, after
he had expressed the opinion—not yet
fashionable—that China should be allowed
admission to the United Nations.

His impetuosity in saying what he thought
and hitting hard at his political antagonists
won him a reputation for foot-in-mouth per-
formance, He could laugh at his own slips of
the tongue, but he saw no merit in the soft-
soap approach to any battle. He was the kind
of man you would like to have with you on
Guadaleanal or the Andrea Dorla, or in any
other tight spot.

Those who knew Dick Dilworth best knéw
him as shy to the point of diffidence, a
brilliant conversationalist, a good listener,
and, when he wanted to be, very, very funny.
He was a gentleman,

DIEGO GARCIA

Mr, PELL. Mr. President, it is with
acute concern that I have read press re-
ports that the Pentagon will be asking
Congress for $20 million for air and
naval support facilities on the small
British-owned island of Diego Gareia in
the Indian Ocean. This report is now
confirmed by the statement of Great
Britain's Minister of Defense, Julian
Amery, in the House of Commons on
Tuesday.

I believe it is very much against our
long-term national interest to do this
as we take on the far greater responsi-
bilities implicit in this enlargement.

What it means is that the United
States, already responsible and involved
in security matters in most of the globe,
is now rounding out our responsibilities
and seeking fo take on the responsibility
for international order in the one por-
tion of the globe where we clearly did
not have this involvement.

If such a request is made, it will repre-
sent a major departure from what we
have been told in the past about our use
of Diego Garcia. Previously, our naval
facilities there have always been de-
seribed as a small communications cen-
ter with no ambition to expand into the
traditional type of air and naval base.

The need now for such an expansion
has been linked to the Middle East situa-
tion. T am reminded of the story of the
nomad and the camel, in which the par-
ticularly crafty camel succeeded in par-
laying a nosehold in the nomad’s tent
into exclusive occupancy.

I oppose this proposal for the follow-
ing reasons:

First. At a time when we are trying
to reduce our military presence abroad,
a new base in the Indian Ocean is likely
to start up a chain reaction for additional
bases to support it. The proliferation
process will have been set in motion:
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Diego Gareia today and perhaps the In-
donesian Archipelago tomorrow.

Second. The move will further stim-
ulate a United States-Soviet naval race
in the Indian Ocean and elsewhere.

Third. That, in turn, would be offen-
sive and frustrating to the countries of
the Indian Ocean who wish to keep it as
demilitarized as possible.

Mr. President, the ramifications of a
U.S. decision to establish air and naval
support facilities at Diego Garcia have
been explored in an excellent article by
Victor Zorza in the Washington Post of
January 29, entitled “Halting the Naval
Race,” and in an editorial in the Wash-
ington Post of Wednesday, January 30. I
ask unanimous consent that both arti-
cles be printed in the REcorp. I also am
having printed in the Recorp today’s
article from the New York Times con-
firming the fact that these negotiations
have taken place.

There being no objection, the articles
were ordered to be printed in the RECORD,
as follows:

HALTING THE NAVAL RACE
(By Victor Zorza)

Although the reopening of the Suez Canal
is expected only later this year, it has al-
ready given a start to a naval race between
the superpowers which may eclipse, in cost
and Intensity, all the arms races of earller
years.

It does not have to happen—but it is ac-
quiring a mad momentum of its own, as
the nuclear missile race once did. If it is not
halted now, before it really gets going, the
opportunity to arrest it will not recur for
a good mMAany years.

The crucial lap of the naval race begins
on the small island of Diego Garcla, barely
a speck on the map of the Indian Ocean,
which Britain is willing to make avallable for
a United States base in an area previously
untenanted by the superpowers., The Penta-
gon wants the base because the Soviet Navy
will now be able to use Suez to increase its
presence in the area. Soviet ships will now
have to spend much less time at sea on their
way to the Indian Ocean—a 2200 mile jour-
ney from the Black Sea, instead of 9,000 miles
from Viadivostok in the Far East.

Some spokesmen for the U.S, naval lobby
say that this would enable the Russlans to
quadruple the number of ships on station,
without actually assigning more ships to the
area, but other experts dispute this claim.
To match the Russians, the United States
would have to Increase its own strength.
The Diego Garcia base, the Navy argues,
would provide support facilities for both
ships and aircraft which would make it less
necessary to bring other vessels from far off,
leaving them free for other tasks, and would
make the whole cperation far less costly,

The argument may make good naval sense,
but it leaves out of aecount the politics of
the arms race. The SBoviet naval lobby was
pressing the Eremlin last year for permis-
slon to increase its own strength in the In-
dian Ocean—as was evident from the cries
of alarm its spokesmen were uttering in the
press about U.S. intentions. But Washington
publicly signalled Moscow that its intentions
were entirely honorable.

Administration officials let it be known
that they did not want to do anything that
would push the Soyviet Union into a naval
race In the area, and the Kremlin allowed
itself to be taken In by this—or so it would
now seem to Moscow. One Moscow journal
associated with the Soviet anti-arms lobby
even suggested at the time that, although
U.S. hawks were trying to extend the super-
power confrontation to the Indian Ocean,
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they would probably fall to achieve their
objective.

The publication of this article in Mos-
cow, coupled with the unprovocative So-
viet conduct in the Indian Ocean, suggested,
as did the signs in Washington at the time,
that both powers were leaning over back-
ward to contaln the naval race in the area.
All this changed during the October war,
when both navies sent in powerful reinforce~
ments and Washington announced that it
would henceforth maintain an increased and
“regular” presence in the Indian Ocean.
Then came Henry Kissinger's successful
peace effort in the Mideast, with its promise
of the reopening of the Suez Canal, which
strengthened Washington’s resolve to go
back on its implled promise to the Eremlin
to keep the Navy on a leash in the Indlan
Ocean.

But why should the building of naval
support facilitles on Diego Garcla, which
the Pentagon says can be done for a paltry
$20 million, be viewed in such cataclysmic
terms? Because, to begln with, it would de-
stroy the dellcate balance between the na-
val lobby and its opponents in the Eremlin.
Both the United States and the Soviet Unlon
are now embarked on major naval construc-
tion and modernization programs, but the
political leaders in both countries have so
far conceded much less than the naval lob-
bles are demanding.

In the United States, the Navy's inordi-
nately costly ambitions are a matter of pub-
lic record. In the Soviet Union, they are to
be found between the lines of articles and
speeches by naval leaders. They do not ask
publicly for money. But thelr description
of the navy's tasks leaves little doubt that,
{f these are to be fulfilled, far more money
will have to be found than the Eremlin
can now be seen to be spending.

In both countries, the naval lobbles have
been using the Indian Ocean, because of Iits
proximity to the Persian Gulf oll routes, as
the bogey with which to push the politicians
into crossing a new strategic threshold. The
declsion to build a base on Diego Garcia will,
if it 1s maintained, represent the crossing of
the threshold by the United States.

The Soviet Unlon will follow, as night fol-
lows day, and the last quarter of the cen-
tury will witness a naval race which prom-
ises—because the ship 1s more versatile
and ublquitous than the missile—to outdo
the great missile race that dominated the
third quarter of the century.

DeEPER INTO THE INDIAN OCEAN

The Pentagon, citing its concern over So-
viet naval expansion in the Indlan Ocean,
intends to ask Congress shortly for $20 mil-
lion to build up its facilities on the little
British-owned island of Diego Garcia where
the United States has run a “communica-
tions center” (to contact Polaris subs) in
recent years. The general idea is that, with
the expected reopening of the Suez Canal,
the Soviets will be able to bring ships more
easily into the Indian Ocean and Persian
Gulf for “gunboat diplomacy”: to influence
littoral states to lean the Boviet way, and
conceivably in a crisis, to scare the oil pro-
ducers among them to cut off oil to the TS,
or its allles.

Given the pattern of Soviet behavior these
days, the Pentagon's anxieties do not seem
exaggerated. The Russlansg have indeed ex-
panded their maval activity and political
presence in the area, increasing the num-
ber, kind and frequency of ships on station,
galning the use of port or air facilitiea in
Iraq, Yemen, South Yemen, Somalia and
India, and establishing the notion that their
activity 18 normal. Meanwhlle, the United
Btates has been using certain facilitles in
Ethiopia, Iran and, until the Mideast war
of October, Bahrein, Since October, the Navy
has been salling carrler task forces In and
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out of the Ocean on a regular basls. To have
a base at Diego Garcla—unpopulated and
therefore politically uncomplicated—would
make it & good bit easier for the United
States to be able to project its power into
the whole region.

Bo the issue goes well beyond spending the
slight sum of $20 million on one small is-
land. The issue is the whole developing
American role in the region. For just this
reason, it 1s necessary to ask some hard ques-
tlons before the United States commits 1t-
gelf to the major new strategic idea that the
Indlan Ocean and adjacent waters are now
a fit and unavoidable arena of great-power
rivalry.

First, the common view is that the Boviets
are infiltrating their power and presence into
an area leff a “vacuum” by the British with-
drawal from a patron's role there. But it
can be argued that, at least in part, the
Russians are merely establishing a counter-
welght in the form of the framework of an
anti-submarine force in waters which the
United Btates has come to use to position
its missile carrying submarines. To describe
an anti-submarine force as evidence of So-
viet “expansionism” justifying an American
response 15 to raise the question of whether
it was equally our “expansionism’ when the
U.S. subs were flrst deployed in these same
waters.

Then, the Indian Ocean has long seemed
the last major basin where littoral states,
rather than distant great powers, could es-
tablish the rules of the road. Is that prospect
gone? The United States has no known com=-
mitments to any of the littoral states which
would require it to establish a new base to
serve their defense. On the contrary, it has
been building up states like Iran to take
responsibility for regilonal stabllity. Earlier
in the Nixzon administration, this was known
and halled as the Nixon Doctrine. Does this
Doctrine no longer hold in and around the
Indian Ocean? Has the American relation=-
ship with Moscow so altered that this Doc-
trine is no longer an accurate guide to Amer-
ican policy?

Finally, whatever happened to the: Soviet
Teeler of 1871 to negotiate naval 1imits in the
Indian Ocean and elsewhere? Was it just for
show? Was an effort made to put it into ef-
fect? Is such an effort still feasible? We do
not have categorical answers to these various
questions but we belleve a responsible Con-
gress has got to ask them before the United
States slips deeper Into the tenslons and un-
certalnties which are increasingly coming to
mark the once-tranquil Indlan Ocean.

A US. Base 1§ Inpiay OcEAn To B SeEr Up
oN BrrrisH IsSLE

LowpoN, February 6 —A Unlted States base
is to be set up on Diego Gareia, a British is-
land in the Indian Ocean 1,000 miles off the
southern tip of Indla.

This was announced in the House of Com=-
mons here Tuesday by Jullan Amery, Min-
ister of State in the Foreign Office. He sald
that the United States had requested support
facilities on the island for warshlips and air-
craflt.

Mr. Amery sald that the British Govern-
ment had “long felt that it is desirable in the
general Western interest to balanee increased
Soviet activities in the Indian Ocean area.”
He added: “Accordingly, we welcome the ex-
pansion of the United States facilites which
will also be available for British use.”

The two governments, he sald, will consult
periodically on joint objectives, policles and
activities in the area.

NEIGHBORHOOD TAX COUNSELING

Mr. CHURCH. Mr. President, last Jan-
uary I introduced Ilegislation which
would promote development and expan-
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sion of community schools throughout
the United States. In short, the commu-
nity education concept meets the waste-
ful underuse of our country’s schools and
allows the neighborhood school to be-
come a total community center for per-
sons of all ages. I am pleased to report
that the Subcommittee on Education has
incorporated my community education
legislation, 8. 335, as part of the Ele-
mentary and Secondary Education Act,
This measure will soon be considered in
executive session by the Labor and Pub-
lic Welfare Committee.

Just recently I also introduced S. 2868,
the Older Americans Tax Counseling As-
sistance Act. This legislation would help
to expand tax preparation assistance
programs for older Americans. A major
purpose of this proposal is to build upon
the enormously successful tax aid for
the elderly project, which is conducted
jointly by the National Retired Teachers
Association—American Association of
Retired Persons and the Internal Rev-
enue Service.

We do not need any more proof that
this program works exceptionally well.
What is needed is a genuine commitment
to enlarge it and convert it into a truly
national program. And, this is what my
bill is designed to do.

With my keen interest in these two
pieces of legislation I was especially
pleased to learn that the Boise commu-
nity school program is providing tax
counseling assistance to members of the
community by having IRS personnel in
the schools in the evenings. Mr. Presi-
dent, I ask unanimous consent that a let-
ter from Tom Richards, director of the
Boise Community Schools, which de-
scribes the neighborhood tax counseling
service, be printed in the REcorb.

There being no objection, the letter
was ordered to be printed in the REcory,
as follows:

THE INDEPENDENT SCHOOL  Dis-
TRICT OF BoIise CITY,
January 4, 1974.
BSenator FRANK L. CHURCH,
U.S. Senate Office Building,
Washington, D.C.

DEAr SENATOR CHURCH: After hearing from
Boise residents that it is difficult to get to
the Federal Bullding and with an eye on the
energy crisis, Community Schools contacted
the Internal Revenue Service. We asked that
they provide staff professionals to be in our
Community Schools evenings to provide
n.elghborhood tax counseling and all the
various tax forms.

On Thursday, January 3, I received word
that the San Francisco office has okayed
funds for their staffing. Bolse's Community
Bchools winter session will find IRS per-
sonnel offering tax ald throughout the city,
therefore reducing the amount of travel
necessary and providing benefit to taxpayers.

I feel the IRB natlonal director and the
Ban Francisco regional director and our local
Boise office are to be commended for their
willingness to enter a new program of tax
assistance,

For your tireless efforts for our Community
Education, thanks and best wishes In all your
endeavors in 19741

Bincerely,
Tom E.
Director, Community Schools,
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ADDITIONAL THOUGHTS ON COAL
DEVELOPMENT

Mr. MANSFIELD, Mr, President, it has
been 4 months since the Senate passed
8. 425, the Surface Mining Reclamation
Act of 1973. The House Committee on
Interior and Insular Affairs is preparing
to mark up companion legislation. The
bill as passed by the Senate contains my
amendment which, to say the least, has
generated considerable discussion and
debate. In simple terms, the amend-
ment would prohibit the strip mining or
open pit mining of coal in areas where
the mineral rights are held by the Fed-
eral Government and the surface is held
by & different party.

The amendment would not apply to
situations where the minerals and sur-
face are held by private, non-Federal
interests and it would not apply where
the Federal Government holds title to
both the minerals and the surface. The
amendment would not apply to deep
mining of coal in any situation. Admit-
tedly, it would create a checkerboard
pattern in many many areas proposed
for surface development. The enforce-
ment of this amendment would give all
parties, especially the people of Mon-
tana, time to fully consider the conse-
quences of poorly regulated and expan-~
sive development of coal in the West—
the success or failure of reclamation, de-
mands on water, and the socioeconomic
problems associated with the impact of
coal gasification plants.

Montana and our neighboring States
need not convert from an agricultural
economy to a dependence on coal min-
ing. The West need not become the util-
ity backyard for the rest of the Nation.
Proponents of greatly expanded strip
mining are looking for an easy way oub
of the energy crisis. Coal is not going to
be the single answer for the next 60
vears. Let us expand and perfect deep
mining of coal. This provides greater
employment and little disturbance of the
surface. There are many who believe
that the cost of opening a new strip
mine is equal to that of a new deep mine.
There are far fewer employees in a strip
mine operation but the equipment is
heavy and very expensive. What is going
to happen to the vast quantities of mine-
able coal in the eastern part of the
United States? Will a major shift to the
West bring about serious unemployment
in the Appalachian region? Will there be
a major shift in industrial plant reloca-
tions closer to the major sources of en-
ergy? These are questions my eastern
colleagues should be considering.

As I have stated repeatedly, coal is not
the only answer to the energy crisis. We
should be expanding and perfecting our
hydroelectric facilities, The Federal
Government has a responsibility to push
for greater research and development in
areas such as nuclear power; utilizing
the sun and wind as sources of energy;
the methane process which might be
most practical in my State where we are
developing large feeder lot operations
and creating livestock refuse problems;
a crash program to prove out the MHD
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process, a more sophisticated source of
power which uses little water and a min-
imum of pollution.

As my colleagues are aware, one of the
most compelling reasons for my continu-
ing opposition to surface mining of coal
is the total disregard being given to the
interests of the surface owner, I firmly
believe that if & rancher in Eastern Mon-
tana wants to continue to produce live-
stock for the remainder of his life, and
that of his children, he should be able to
do so. Surface mining and ranching are
in no way compatible. The “owner's con-
sent” alternative to the Mansfield
amendment is being discussed.

Owner’s consent is misleading in its
terminology. The only owner that it pro-
tects is the one who wishes to sell at an
inflated price. This is & practice with
which the Federal Government and the
individual taxpayer should not be as-
sociated. I understand one Montana
rancher was offered as much as $15 mil-
lion for his property but he refused. The
surface owner who does not want to sell
does not have to but he will be plagued
with off-site damage when his neighbor
does lease or sell—dislocated water sup-
plies and access routes. Coal development
proposed in areas adjacent to the North-
ern Cheyenne Reservation will create
many off-site problems for the Indians.
Also the owner consent theory is subject
to questions of constitutionality.

The State of Montana has enacted
some strong surface mine reclamation
laws, regulations governing the siting of
utilities, and an exclusion of surface
mining from our State’s eminent domain
laws. It is the latter subject I would like
to discuss briefly. Montana has a very
loose eminent domain law which has not
been abused to date but now there is evi-
dence that the statute is being ufilized to
bring about strip mining in a roundabout
way.

Wally McRae, owner of the Rocker Six
Cattle Co., at Forsyth, Mont., was re-
cently threatened with the acquisition
of his ranch through eminent domain by
a newly formed water storage company
whose major stockholders are known &8s
coal and oil lease brokers. The announced
intent of the acquisition is for water
storage purposes—agricultural, domestie,
industrial, irrigation, and municipal uses.
The State law is ambiguous in its defini-
tions and requirements. It would appear
that the major consideration involved in
this case is speculation. We know that
stripping of cozl for shipment does not
reguire industrial supplies of water but
the construction "of coal gasification
plants require vast amounts of water
which is consumed and not returned to
the streams. A large reservoir of water
is a natural inducement to the location
of a gasifieation plant. This same water
storage company applied to the State of
Montana for a beneficial water use per-
mit for a large allocation of water from
the Yellowstone River Basin. This per-
mit application was rejected as were sev-
eral others. The pressures to tie up sup-
plies of water in eastern Montana are
great and I am pleased to report that the
Governor of Montana has responded in
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a constructive manner in asking the leg-
islature, now in session, to enact a 3-year
moratorium on all allocations of water
from the Yellowstone River Basin. I am
assuming that the House and Senate will
respond accordingly. This 3-year mora-
torium will give the State additional time
to seriously consider the future of our
most valuéd resource—water.

Mr. President, I ask unanimous con-
sent to have the Governor’s communica-
tion to the president of the Senate and
the speaker of the House of Represent-
atives in the Montana Legislature
printed in the Recorp at the conclusion
of my remarks,

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. MANSFIELD. Mr. President, emi-
nent domain laws are statutes which
must be guarded carefully: Their applica-
tion should be severely limited to public
purposes. As an extension of the eminent
domain isstie, cne of Montana's Indian
tribes, with considerable deposits of coal
both on and off the reservation, proposed
that the tribal authority be granted the
right to take surface over mineral rizhts
by eminent domain. The tribe was inter-
ested in obtaining title to large surface
areas so as to consolidate some leases
for a coal company. The surface opera-
tor hes refused to negotiate to date. I
would not agree to extending the right
of eminent domain to any one interest—
this could only mean trouble.

Earlier I indicated that the State of
Montana has adopted a new law gov-
erning the siting of utilities, including
coal gasification plants, This is vital if
we are to protect against a proliferation
of gasification units and the many prob-
lems that are associated with this kind
of development. The State is to be com-
plimented for this action but I am con-
cerned about reports that the Depart-
ment of Interior is circulating a draft of
legislation which would give the Secre-
tary of the Interior a veto power over
State laws governing the location and
building facilities that produce electric-
ity. This prospect alarms me and I wish
to go on record in opposition to any ef-
fort to usurp any State’s authority to
provide for orderly planning and devel-
opment,

Mr, President, I ask unanimous consent
to have a newsstory on this subject from
the Washington Post, January 29, 1974,
printed following the Governor's com-
munication.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr. President, one
final matter I wish to discuss is the re-
cent report appearing in Montansa that
the Atomic Energy Commission was plan-
ning to become actively engaged in the
research, development, and marketing
of large coal deposits in Montana. This
report generated considerable concern in
Montana and I immediately asked the
Chairwoman of the Commission, Dixy
Lee Ray, for an explanation. I now have
a lengthy report dated February 4, 1974.
Mr, President, I ask unanimous consent
to have the document printed following
the Washington Post article.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. In conclusion, Mr.
President, these are some of the con-
cerns I feel deeply about the rush west-
ward to strip my State and others of
vast deposits of low-sulfur coal. The Big
Sky Country is willing to do its ghare in
meeting any number of problems we have
here at home, but we ask for some com-
passion and understanding for difficul-
ties that face a large, rural State in a
complex and mechanized age.

ExHIBIT 1

STATE OF MONTANA,
OFFICE OF THE GOVERNOR,
Helena, Mont., January 28, 1974.
Hon. GorpoN McOMBER,
President of the Senate,
Helena, Mont.
Hon, HAROLD GERKE,
Speaker of the House of Representatives,
Helena, Mont,

Dear PRESIDENT MCOMBER AND SPEAKER
GerRKE: When I addressed the Legislature in
January of 1973, I pledged that a funda-
mental goal of this Administration would be
to ensure the continuation of Montana's in-
creasingly unique way of life, You responded
by enacting laws that brought Montanans
much closer to gaining control! over their
own destiny.

Both the people of Montana and I are
proud of your record and achlevements in
this regard.

But few people In January 1973 could have
foretold the magnitude of the energy crisis
which presently grips this nation. Nor could
we have Imagined the depth to which the
crisis affects almost every aspect of Ameri-
can society—our institutions, our foreign
policy, our economy, our environment,

Recognition of the impact of the crisis
has led to an announced national policy of
attalning energy self-sufficlency during the
1880’s. Regardless of the debate currently
raging over how best to achieve this goal,
whether this goal is indeed achievable,
whether or not a major restructuring of our
soclety 1s necessary, and whether or not en-
vironmental standards should be weakened
to accommodate this goal, one consequence
is patently obvlous:

Montana, with 43 billion tons of strippable,
low-sulphur coal and an apparent surplus of
water in close proximity, is becoming one
important alternative to increasing depend-
ence on foreign energy.

The value of our coal and water has not
gone unnoticed by powerful private and pub-
lic interests beyond our borders, Increasingly,
the granting of rights to utilize these two
resources are taking the decislon-making au-
thorlty for our future out of our hands and
placing It in the hands of interests located
in the financial centers of our nation, far
removed from the concerns and controls of
Montanans.

Today I would like to discuss one of these
resources in particular—water.

It is the lifeblood of our state. It is the
foundation of our billion-dollar-a-year. agri-
cultural industry. It is essential to our wild=-
life, forests, and rangeland. None of these
could exist without sufficient water.

Yet that 1s the prospect we may well be
facing in one of our most important rivers—
the historic, free-flowing Yellowstone,

With a mean annual flow of about 9 mil-
lion acre feet of water at our border, options,
applications and requests have been made
for approximately 3,300,000 acre feet from
waters in the Yellowstone Basin. In 1872, the
Bureau of Reclamation projected that 2.6
million acre feet would be needed annually
for coal development by the year 2002. In less
than two years, that figure has already been
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far exceeded, and all indications are that this
amount will grow significantly within the
immediate future.

The Department of Natural Resources and
Conservation, in accordance with its respon-
sibility under the Montana Water Use Act,
has become increasingly concerned with this
problem during the past few months, Within
the past six weeks, applications and notices
of applications for almost % million acre
feet of Montana’s water from the Yellowstone
have been received. Last, Friday, a request
to divert over 90,000 acre feet annually was
received.

The effect of accommodating all these in-
tended uses In an area that is generally
described as “water short” could be stagger-
ing. The National Academy of Science has
cautioned that, . . . not enough water exists
for large-scale conversion of coal to other
energy forms . , .” and that, ¥, . . potential
environmental and soclal impacts of the use
of this water . . . would exceed by far the
anticipated impact of mining alone.”

The manner in which we respond, or fail
to respond, to these unprecedented demands
for our finite resources, and to the challenges
those demands pose to our environment and
soclety, will in large part determine the kind
of state Montana will become. The shaping
of our future should not be done in a
plecemeal fashion. Our destiny should not
be forfeited through a series of declsions
made on a case by case basis, without regard
to thelr cumulative magnitude, without
thought of the full gamut of alternatives,
without conslderation of the overall impacts
or of long-range acceptability of the action
taken, Certainly these decisions should not
be made until we have defined the objectives
for our State, and any objective we may
articulate is Inextricably interwoven with
and dependent on our water resource.

The Montana Water Use Act was a signifi-
cant step forward in protecting this invalu-
able resource. Yet, under this Act the De-
partment of Natural Resources must shortly
rule on applications for new and large di-
versions, although it has had time neither to
evaluate exlsting water rights nor to deter-
mine the long-range impacts of the new
requests. This is unacceptable.

I am convinced that more time is needed
to evaluate the water situation in the Yellow-
stone, and that time for deliberation and
planning is critical to the public welfare. I
am today presenting a bill which will buy
us that time by postponing actions on ap-
plications for permits to appropriate water
for three years or until the final determina-
tlons of existing rights have been made,
whichever occurs first. Only those larger ap-
propriations, for reservoirs storing over 20,000
acre feet or for flows of more than 30 cubic
feet per second, would be included. Domestic
municipal and agricultural developments
should be unaffected. Applications relating
to a utility facllity for which a Certificate
of Environmental Compatibility and Public
Need has been issued under the Utility Sit-
ing act are also excepted. The bill further
provides that reservations of water be estab-
lished as rapidly as possible under the Mori-
tana Water Use Act, and that these reserva-
tions, once established, would be given pref-
erence status over the applications which
will be temporarily suspended by the bill.

During that three-year perlod, if you ap-
prove this legislation, state agencies will be
directed to speed up the compflation of in-
formation necessary for the development of
alternatives which are compatible with the
long-range goals and best interests of Mon-
tana. The determination of existing rights
will be accelerated. Plans by which Montana’'s
water can be put to beneficial use in line
with the needs of our state will be developed.

Agricultural, municipal, recreational and
wildlife reservations of water will be made.
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Impacts on our economy, values, and way
of life from resulting large scale diversions
will be studied. The need for additional legis-
lation will be considered.

The three years should give us the time to
head the warning issued by the Senate In-
terior Committee in {its report concerning
the SBouthwest energy issue. The report noted
that, “The present Four Corners situation re-
flects the cumulative effect of numerous re-
source management decisions, each of which
was limited in the scope of its objectives
and of its geographic concern.” These deci-
sions, *, . . were made to achieve limited and
relatively short-term goals and , . " ", . .
were made without full knowledge or ade-
quate consideration of the full range of al-
ternatives, the potential reglonal impacts, or
the long-range desirability of the actions in-
volved."

The problem is critical and urgent. We must
act accordingly. This proposal will require
a two-thirds vote in each House for a walver
of the rule on the Introduction of bills, I
know that you are already burdened by the
need for consideration of other Important
measures, I know that you are attempting to
carry out your responsibllities to the people
of Montana In as short a time as Is humanly
possible.

But the impact this measure will have on
the future of Montana's water mandates that
we discard the labels of “environmental”,
“landowner”, *“developer', “rancher”, and
“farmer” which have divided us in the past
and that we unite in support of this bill to
ensure a Montana worthy of this and future
generations.

Bincerely,
THoMAS L, JUDGE,
Governor.

B, No. —
A bill for an act entitled: “An act provid-

ing for the suspension of actlon on certain
applications for permits to appropriate sur-
face water in the Yellowstone River Basin
for three (3) years or until existing rights
have been determined, whichever occurs first;
making reservations established under the
Montana Water Use Act preferred uses over
such permits; and providing for an immedi-
ate effective date.”

Be It enacted by the leglslative assembly
of the State of Montana:

Section 1. Statement of leglslative findings
and policy. The legislature, noting that ap-
propriations have been claimed, that appll-
cations have been filed for, and that there is
further widespread interest in making sub-
stantial appropriations of water in the Yel-
lowstone River Basin, finds that these ap-
propriations threaten the depletion of Mon-
tana's water resources to the significant
detriment of existing and projected agricul-
tural, municipal, recreational and other uses,
and of wildlife and aquatic habitat. The
legislature further finds that these appro-
priations foreclose the options to the people
of this state to utilize water for other future
beneficial purposes, Including muniecipal
water supplies, irrigation systems, and mini-
mum flows for the protection of existing
rights and aquatic life, The legislature pur-
suant to its mandate and authority under
Article IX of the Montana Constitution, de-
clares that it is the policy of this state that
before these proposed appropriations sre
acted upon existing rights to water in the
Yellowstone basin must be accurately de-
termined for their protection, and that reseér-
vations of water within the basin must be
established as rapldly as possible for the
preservation and protection of existing and
future beneficial uses.

Section 2. Definitions, Unless the context
clearly requires otherwise, In this act:

(1) “Department” means the department
of natural resources and conservation.
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(2) "Basin" means the Yellowstone River
Basin,

(3) “Application” means an application
for a permit under the Montana Water Use
Act to appropriate surface water from any
source of supply within the basin for either
or both of the followlng purposes:

(a) a reservoir with a total planned ca-
pacity of twenty thousand (20.000) acre
feet or more, or

(b) for a flow rate greater than thirty (30)
cubic feet of water per second.

(4) “Reservation” means a reservation of
water provided for by section 86-890 of the
Montana Water Use Act.

Section 3. Suspension of action. (1) The
department may not grant or otherwise take
any action on an application until elther of
the following first occurs:

(a) three (3) years have elapsed from the
effective date of this act, or

(b) a final determination of existing
rights has been made in the source of sup-
ply in accordance with the Montana Water
Use Act.

(2) A reservation established before such
application for permit is granted is a pre-
ferred use over the right to appropriate wa-
ter pursuant to the permit, and the permit,
if granted, shall be issued subject to that
preferred use,

Sectlon 4. The department may suspend
action on applications not meeting the defl-
nition of application in section 2 of this
act if it determines, after a public hearing
conducted under the contested case proce-
dures of the Montana Administrative Pro-
cedure Act, that the cumulative impact of
those applications, if granted, would be con-
trary to the policles and purposes of this
act. If the department suspends action on
such applications, the provisions of section
3 of this act apply.

Sectlon 5. Reservatlons. The department
may apply for reservations and shall, a&s
rapldly as possible, assist other appropriate
state agencles and political subdivisions in
applying for reservations within the basin.
Particular emphasis shall be given to appli-
cations to reserve water for agricultural, mu-
nicipal, and minimum fiow purposes for the
protection of existing rights and aquatic
life.

Bection 8. Application of act. This act ap-
plies to applications currently pending with
the department, as well as applications filed
with the department after the effective date
of this act.

Section 7. Utility facilities. This act does
not, apply to applications to appropriate wa-
ter for use by a utility facllity for which a
certificate of environmental compatibility
and public need has been granted pursuant
to the Montana Utility Siting Act of 1873.

Section 8. Severability. If a part of this
is invalid, all valid parts that are severable
from the invalid part remain in effect. If
a part of this act is invalld in one or more
of its applications, the part remains in effect
in all valid applications that are severable
from the invalid applications.

Section 9. Effective date. This act is ef-
fective on its passage and approval.

[From the Washington Post, Jan. 29, 1074]

WziTE HouseE SEExs CONTROL OF REFINERY,
Power PLANT SITING
(By George O. Wilson)

The Nixon administration intends to ask
Congress to consider everything from atomic
plants to oll refineries as national energy
resources that must be distributed equitably
around the country—whether some states
like it or not.

The controversial philosophy 1is spelled
out in a White House bill setting forth pro-
cedures for locating and bullding facilities
that produce electricity for the TUnited
States.

The idea is to assess the power needs of
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the nation and then meet them in a hurry
through regional planning under a set of
federal guidelines. One provision of the bill
now making the rounds of executive agen-
cies empowers the Secretary of the Interior
to approve power plants if state authorities
balk,

The general philosophy of the bill—and
particularly that provision—has alarmed
environmentalists who have obtained coples
of the measure, although it is still officially
under wraps. Sald Joseph Browder, execu-
tive vice president of the Environmental
Poliey Center, a private group championing
environmental causes:

“That bill sounds like the work of peo-
ple preparing a takeover—a coup. It calls
for fundamental changes in the nature of
government in the United States.”

An administration official who reviewed
the bill for his agency conceded that the
federal powers in the bill would draw fire
from some members of Congress, But he sald
the measure is a rational attempt to meet
the power needs of the country.

The bill comes as a rhetorical civil war
is heating up between states producing en-
ergy fuels and those consuming it. Politl-
clans in Louisiana and Texas, for example,
have complained of late that East Coast
states using up Southwestern gas and oil
should reciprocate by allowing offshore drill-
ing and the construction of refineries with-
in their own jurlsdlctions,

Bome officials of states with wunspoiled
coastal zones reply that they do not want
to repeat the mistakes of others and spoil
thelr states with industrialization.

Russell W. Peterson, now chairman of Pres-
ident Nixon's Council on Environmental
Quality, took that position when as Republi-
can governor of Delaware in 1971 he pushed
through the legislature a ban on refinerles
and heavy industry on the Delaware coast.

Peterson said he will have no comment on
the bill until he studies it.

The administration draft bill—said to be &
combined effort of White House and Interior
energy speclallsts—states that “each state is
hereby directed to designate sites forenergy
facilities adequate to meet its share of the
regional and national needs for such sites
and such facilities . . .” a

The bill empowers the Secretary of the In-
terior to take over the approval process for
energy facilities if “such state has consistent-
1y failed to designate adequate sites for
energy facilities over an extended perlod of
time (at least five years) . . ."”

The bill would apply to large electric gener-
ating plants, except those that use water
power; petroleum refinerles; coal gasification
and liguified gas plants; uranium mills and
nuclear storage plants; piers and other off=
shore fransfer facilities for tankers within
the three-mile limit, electrical power lines
and pipelines that carry oll, gas or coal slurry.

The bill provides that the state agency
which would approve the location and con-
struction of such facilities would be the same
one that spearheaded state planning under
the Federal Coastal Zone Management and
Land Use Pollcy acts of 1073. The adminis-
tration bill states that “‘siting of energy facil~
itles” should be “an Integral part of reglonal
land-use planning.”

Private and public energy companies would
have to reveal their plans for electricity pro-
ducing facilities years in advance—20 years
for a nuclear plant and 10 years for a con-
ventional one—including where they want to
build and when.

Once the states had approved a power plant
site, the U.S. government would try to save
time by providing what the bill calls a one-
stop federal approval process. The bill calls
for full public participation but proposes
that “limits be placed on the ability of oppo-
nents to delay” construction of approved
energy plants,
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Atomic ENERGY COMMISSION,
Washington, D.C., February 5, 1974.
Hon. MIKE MANSFIELD,
U.S. Senate,
Washington, D.C.

DeAR SENATOR MaNsrELD: Dr. Ray has
asked me to reply to your inquiry of January
21, 1974. Your question concerned newspaper
accounts of the Atomic Energy Commission's
apparent interest in the State of Montana as
a possible site for a project almed at demon-
strating effective land reclamation tech-
nigues following strip mining. I am pleased to
have an opportunity to correct some of the
Inaccuracies contained in the news reporta
which led to your letter, and to provide you
with the facts,

The news articles you enclosed were de-
rived from a meeting held in Montans in
January, Press accounts of that meeting were
inaccurate. AEC does not plan to mine and/or
market coal. In fact, no AEC plans at all
exist in this regard for eastern Montana
or you may be assured your office would have
been advised. The facts of the matter are
cutlined below.

As you know, the Administration is con-
sidering ways of using today's technology to
meet and overcome the present energy crisis,
and to be responsive to Project Independ-
ence. As an outgrowth of Dr. Ray's December
1, 1973, report to the President on Energy
Research and Development, an AEC Task
Force 1s currently studying a number of pos-
sible concepts for energy demonstration proj-
ects In order to further deflne their scope
and feasibility. These include reglonal, large-
scale demonstrations of oll shale recovery
techniques, and mining reclamation, ligque-
faction and gasification of coal. We are also
looking at the possible production of meth-
anol for use In automobliles, a large demen-
stration of the application of solar heating
and cooling of bulldings, and the desirability
of nuclear power centers to reduce siting and
licensing delays. If our studies indicate the
concepts are both feasible and responsive to
Project Independence, they will be recoms-
mended to the appropriate government
agency for their consideration for further
action. Under present organizational ar-
rangements the AEC would be involved in the
actual execution of only the nuclear power
center project.

To accomplish these studles, several AEC
task groups have sought the views of other
government agencies and Industry in formu-
lating the specifics of the concepts. A demon-
stration of effective land reclamation in the
semi-arid Western coal fields is one of the
several preliminary concepts under consid-
eration. Since we wanted to be as realistic
as possible, we decided to select a specific
site and study it in depth as an illustrative
example. The reclamation task force identi-
fied Montana, Wyoming and North Dakota
as possible sltes for a demonstration. It was
soon. recognized that the reclamation re-
search conducted in the State of Montansa
would provide the most promising techniques
for an eflective demonstration. The group
felt it essentlal to visit Montana. The task
group met for two days In January with a
group of Montana representatives selected
and chaired hy Lt. Governor Christensen,

It is unfortunate that press accounts of
this meeting overstated the scope of the po-
tential project and: the degree of involve-
ment of the Atomic Energy Commission and
did not reflect the progress achleved at the
meeting in determining feasibility  of the
concept.

Under the concept being considered, the
Federal government will not mine and mar-
ket coal. Basleally, the study contemplates
a project that would encourage maximum in-
dustry participation through a government-
industry cooperative arrangement to conduct
a reclamation demonstration project on a
commercial mine. In addlition, participation
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by state representatives, environmental orga-
nizations and local citizens would be actively
sought and encouraged to gain the widest
possible acceptance of the results and find-
ings of the project upon completion. State
suggestions for reclamation research and re-
lated studies would be supported and coordi-
nated with the project. Such a project would
provide a demonstration of the cost-effective-
ness of several alternative and advanced
reclamation techniques for returning the
land to beneficial uses. A convincing demon-
stration of successful land reclamation could
help mitigate land- and resource-use con-
flicts between surface mining and other eco-
nomic activities on Federal, state and private
lands, This would facilitate development of
coal resources in a manner that assures both
environmental quality and continued pro-
ductive usze of the land.

As our efforts at this very early stage only
involve feasibility studies of several concepts,
we did not consider it of sufficient impact to
warrant contact at this tlme with congres-
slonal delegations, This would, of course, be
done at future stages of consideration if
it were determined that the projects should
be pursued. However, in response to your
stated interest In the reclamation project, I
would be happy, along with the Project Of-
ficer of this particular study, to meet with
you or your staff to discuss further detalls,
Be assured that we will keep you informed
of any further developments concerning this
project.

Bincerely,
Epwarp B, GILLER,
Assistant General Manager
for National Security.

TUSSOCK MOTH—A CALL FOR
CONTROL

Mr. CHURCH. Mr. President, recent-
ly the Environmental Protection Agency
conducted hearings on the possible need
to utilize DDT in controlling the Doug-
las-fir tussock moth. This insect threat-
ens to devastate 125,000 acres and more
of Idaho timberlands. The timberlands
of Oregon and Washington have already
suffered fremendous damage. I sub-
mitted testimony to the hearing officer
on this matter and I ask unanimous
consent that the testimony be printed in
the REcorbp.

There being no objection, the testi-
mony was ordered to be printed in the
REecorb, as follows:

STATEMENT BY SENATOR FRANK CHURCH TO
THE ENVIRONMENTAL PROTECTION AGENCY
Mr. Chairman, outbreaks of the Douglas-

fir tussock moth have occurred in Idaho
forests In times past. On preyious occasions,
however, the managers of our national for-
ests and private and State woodlands have
either witnessed a collapse in major infesta-
tions or fought back by applying chemical
controls, principally DDT. Today, 125,000
acres of Idaho timberlands are plagued with
the tussock moth. From all avallable evi-
dence, the epidemic has not subsided, yet
the control agent which can prevent an out-
right disaster cannot be utilized.

This muzzled response to so serious a prob-
lem derives its origins from the Environ-
mental Protection Agency which is author-
ized by Congress to allow or disallow the
use of pesticides.

The task given the EP.A. by the Congress
is no easy job. It was never meant to be.
Those of us who have witnessed the sense-
less deprivations done to our natural sur-
rounding sought a means by which to pre-
vent unnecessary scars to the Earth from
being Inflicted without thought or worry.
The National Environmental Policy Act
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(NEPA), and subsequently enacted legisla-
fion which further defines national policy,
was Congress' response to a growing aware-
ness by a citizenry who demanded some form
of protection. I supported the formation of
these laws. We only have one Earth and
it was apparent to me that something had
to counter-balance a short-sighted attitude
which permitted the polluting of our streams
and lakes, the defiling of the air we breathe
and the erosion of our lands. I continue to
support the concept from which NEPA and
other such laws were derived.

However, the key to administering these
laws, it seems to me, must originate from the
same attitude by which Congress first en-
acted them. That is, a balance must be found
between protection and utilization. The
EP.A., charged with finding this balance,
must not, cannot, lose sight of the fact that
the American people will welgh the falrness
of the decisions made In the offices where you
work.

If this Agency is wrong, for example, in not
granting permission to utilize DDT in con-
trolling the tussock moth, Idaho, like Oregon
and Washington, could suffer tremendous
damage. And, in the emotional furor which
could follow so disastrous a decision, I fear
we would lose much of what NEPA and sub-
sequent legislation was designed to accom-
plish. Congress could, after the fact, enact
legislation calling for the use of DDT and
thus set a precedent for further intervention
into those areas designed solely for the ex-
pertise of your Agency. I say this not as a
threat but as a reminder of the basic mission
mandated for the E.P.A.

Thus, in attempting to reach the balance I
spoke of earller, the declislon to use DDT
must be based on facts and on what is to be
galned and lost.

The facts are documented, The tussock
moth in the caterpillar stage damages fir
trees by eating their needles. It 1s now esti-
mated that some 630,000 acres in the states of
Washington and Oregon and 125,000 acres in
Idaho are infested with the moth, As much as
1.5 milllon board feet of mature Douglas and
white fir trees may have been destroyed since
the epidemic began In 1971. This Agency de-
nied a request in April, 1973, to use DDT on
an “if needed” basls, stating at that time
that the risks in utilizing a chemical which
persists in nature for a long time outweighed
the benefits.

A major factor in this decislon was the be-
llef shared by the U.S. Forest Service and
other Federal and State agencies that the
moth population would, after three years,
collapse naturally as the result of a cycli-
cal virus. The massive outbreak of the virus
needed to control the moth did not occur
as expected. While there are promising meth-
ods of control on the horizon, to date, the
only effective and proven method for stop-
ping the tussock moth is DDT, Congress has
appropriated additional funds for research
into effective control methods but the simple
fact is that the problem exists now with only
one proven control,

If the epldemic continues unabated this
coming spring it is estimated that more than
800 million board feet In Oregon and Wash-
ington will be killed and 35 million board
feet in Idaho. An underestimated additional
volume will be destroyed by defoliation and
bark beetle, the tragic aftermath of such an
infestatlon.

The Forest Service has re-applied for con-
tingency use of DDT in controlling the insect.
Every indlcator now points towards & contin-
ued infestation in 1974. If, together with a
final biological evaluation of the infestation,
including egg mass counts and the degree of
larval mortality eéxpected from the natural
virus, it is determined the epldemic will con-
tinue, then this Agency must grant appro-
priate relief.

Our problem in Idaho is made more seri-
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ous by the fact that, for all we know, the
epldemic may be In its first year in our af-
fected counties. This means the virus is just
beginning and will be of little control in
Idaho forests. This situation, I belleve, calls
for special consideration by the Forest Serv-
ice and the E.P.A. when the final decision is
made. And, one point should be made very
clear, the predicted collapse, which did not
occur, is8 testimony to how little is really
known about the tussock moth.

I began my discussion with a plea for ra-
tionality. If we are ever to hope for a bal-
ance between continued economic progress
and protection of our natural resources, then
the two cannot work at odds with one an-
other. Indeed, I've always maintained that
both can live harmoniously. An editorlal by
by Alice Moore of the Lewiston Tribune sums
up very nicely the balancing factor about
which I've been talking, I would like to share
her comments with you and thus, I ask that
the editorial appear at the end of this state-
ment.

There I8 no question that even the most
careful application of DDT—and the Forest
Service has already assured the public that
DDT will be used only as a last resort and
only under very controlled circumstances—
will have some adverse effect on that which
we have sought to protect. On the other hand,
without the use of this chemical, there may
well be nothing left to protect.

THE DEFENSE BUDGET: WHY MORE
NUKES?

Mr. SYMINGTON. Mr. President, I ask
unanimous consent that an article by
Walter Pincus, executive editor of the
New Republic, entitled “Why More

Nukes"” be printed in the Recorp at the
close of these remarks.
The PRESIDING OFFICER. Without

objection, it is so ordered.

(See exhibit 1.)

Mr. SYMINGTON, Mr, President, any-
one truly interested in the worldwide de-
fense posture of the United States and
the tremendous increase in this year’s
defense budget request, will also be in-
terested in this extraordinary article. It
is based on facts about the military util-
ization of this revolutionary new force
that have never before been presented
to the public in any article. It dwells on
some of the theoretical multibillion dol-
lar “pipe dreams” that even a casual in-
vestigation will demonstrate are either
unnecessary or unwise from the stand-
point of any true national defense.

ExsrsiT 1
WHY MoreE NUKES?
(By Walter Pincus)

The Defense Department s talking serl-
ously of developing a low-yleld nuciear
weapon that would kill enemy troops—and
anyone else in the battle area—through en-
hanced neutron radiation. At a congressional
hearing in April 1973, Dr. Harold Agnew,
director of the government sponsored Uni-
versity of California Los Alamos Sclentific
Laboratory, described what would happen to
anyone who got a substantial neutron dose:
“In & very short tilme he would become very
11 and would be incapacitated; in a day or so
he would be dead."” The proposed neutron
weapon is only one of A new ganeratlon of
low-yield tactical nuclear bombs, missiles and
artillery shells that government laboratorles
have designed or are developing for battle
use. If these weapons are produced and
placed in the hands of American troops in
Europe, they could have a substantial impact
ﬁ both the Russians and our European

les.
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The current nuclear stalemate that deters
a major war rests In good part on mutual
fear that any initial resort to an atomic
weapon would automatically trigger escala-
tion. The argument for these new *“mini-
nukes” is that because they are small and
accurate their use by the US or its NATO
allles would not bring on a Soviet nuclear
response. As Gen. Andrew J. Goodpaster,
supreme allled commander in Europe and a
prime supporter of these weapons sald re-
cently: “if we were to apply in a controlled
way limited numbers of nuclear weapons
sufiicient simply to stop [a large-scale non-
nuclear Soviet attack on Western Europe]
and impose costs and losses on thelr attack
echelons, my own feeling is that the proba-
bilities would be much less than even that
they would immediately carry that to all-out
nuclear exchange involving their own home=
land."

Who's pushing for these small nuclear
weapons, and thereby seeking to change the
present nuclear standoff? What discussions
and debates preceded the declsion to develop
them? Where was Congress? What role has
the public in such a decision? How is nuclear
weapons policy made?

Few things are as closely held within the
government and Congress as policy on nu-
clear weapons. In 1969 while serving as chilef
consultant to a Senate Forelgn Relations sub-
committee chaired by Sen. Symington, I
learned that, Touring Europe and the Far
East, Investigating US mllitary facilities and
programs, I asked in each country about the
presence of our nuclear weapons—what kind
there were, what were their missions, who
knew about them. A pattern formed itself.
We had more nuclear weapons and more va-
rieties of them than I had imsagined. And
they were closer to the borders of the Soviet
Unlon and other Communist countries than
I had thought. It gave me s somewhat dif-
ferent perspective on the US response to the
threat of Soviet missiles belng sent to Cuba.

Some of our nuclear weapons were mounted
on fighter bombers In countries bordering
Russia. The pilots were not American, but
from the Host country. These planes were on
15-minute alert at the end of runways, pre-
vented from taking off only by & fence, an
American guard and knowledge that with-
out an American turning some dials on the
bomb, the weapon would not be armed. Like-
wise in two Far East countries US-plloted
F-4 fighter bombers armed with nuclear
weapons stood at the end of runways on
15-minute alert. Against whom? we asked.
At a secret Pentagon briefing we were told
the host countries initially bad permitted us
to station ¥4 squadrons; that F-4s could
carry both conveéntional and nuclear weap-
ons; that F-4s were most cost effective when
nuclear armed and the most efficlent mode
to be so armed was on 15-minute alert. In
just that offhand manner serious nuclear
weapons policy was made.

A few of our ambassadors professed not to
know nuclear weapons were in thelr areas, In
one instance nuclear bombs were stored in a
forelgn country without the knowledge of
that country’s president, One US Army officer
in ecommand of & nuclear weapons depot In
the Far East described joint exercises with
the host country army using dummy nuclear
weapons, although we had no agreement with
that country on sharing such weapons, What
was being done violated provisions of the
Atomic Energy Act.

The information gathered on those field
trips raised concern among Forelgn Relations
Committee members. But they were unable
to follow through in any detail, At first the
Nizxon White House threatened to invoke
executive privilege on all nuclear weapons
questions. Then, after one briefing on the
worldwide location of these weapons, the
administration position changed. All such in-
formation would in the future only be given
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to the Joint Committee on Atomlie Energy.
Sen Symington in 1972 became a member of
that committee, and last year he was named
chairman of its military applications sub=
committee. Plcking up the questions first
ralsed in 1969, Symington went on to examine
defense nuclear policies, publishing late last
year the first declassified nuclear weapons
hearings. Those hearings and another last
month give us the first detalled information
on nuclear weapons development. They also
offer a background for understanding the
new proposals,

Most discussion of nuclear weapons focuses
on the ones we term strategic—Titan II,
Minuteman II and Minuteman III missiles
burled in launch sites within the US; the
Polarls, Poseldon and the in-development
Trident submarine sea launched missiles;
and our fleet of B-52 and FB-111 bombers—
160 of which are always on runway alert—
all of them equipped to carry & mix of nu-
clear bombs. How much a destructive power
does this represent? One of our newest nu-
clear bombs—the B—61—has several yields;
& dial on its side lets you choose how big
a blast you want, Its highest yield is over
200 kilotons. That must be compared to the
14-kiloton atomic bomb which leveled Hiro-
shima. One B-52 can carry four such bombs,
Put another way, the weapons In our nuclear
stockplile have a possible yleld of several bil-
lion tons of TNT; all the bombs dropped In
Europe and the Far East durilng World War
II, except for the two atomic bombs,
amounted to two million tons.

Along with what we term our strategle
nuclear weapons, we have another large
group—the tactical weapons. These inchide
not only nuclear bombs such as the B-81,
for fighter bombers, but also land-based
mobile missile systems such as the Perishing,
which can fire up to 400 miles and has a
warhead with a yleld over several hundred
kllotons. Two other shorter range, older mis-
slle systems have nuclear warheads—the
Honest John and the Sergeant. They are be-
ing replaced slowly by the Lance, which has
a warhead with three different nuclear ylelds
and a range of anywhere from about three
to 80 miles.

In addition the army also has two pleces
of nuclear-capable artlllery—the 155-mill-
meter and somewhat larger B-inch guns.
Then there is the controversial atomic demo-
lition mine (ADM), a device planted before
an oncoming invader and ignited, causing
enormous crater to stop tanks and land
eruptions to close off mountain passes. Euro-
peans, West Germans In particular, have not
permitted any holes to be dug to plant these,
There are also nuclear anti-aircraft weapons
with kiloton ylelds, and the navy has some
2000 nuclear anti-submarine weapons includ-
ing torpedoes, depth bombs and underwater
rockets,

Until a few years ago the production of
nuclear weapons was primarily based on
high-yileld technology developed almost 20
years earlier. But American military men,
particularly those in Europe, have been in-
creasingly uncomfortable with high-yleld
tactical nuclear weapons which they feel they
could never fire. Our NATO partners for their
part have always been uneasy about planning
for a war In which US tactical nuclear weap-
ons could devastate their countries,

Meanwhile laboratories run by the Atomic
Energy Commission ‘and the Defense De-
partment have been exploring new forms
for nuclear weapons. A navy developed glide
bomb called the Walleye was taken by one
ARC lab and provided with a limited nu-
clear capability. Since the Walleye was a TV
gulded bomb with great accuracy, the suc-
cessful teaming of it with a low-yleld nuclear
charge began the general movement toward
8 new pgeneration of weapons. The army
picked up the idea for its smaller mini-nukes
and shortly thereafter generated a rationale
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for them. “Achievable new weapons of lower
yields and of greater accuracy,” Gen, Cood-
paster told Symington's subcommittee last
June, “could increase military effectiveness
while reducing possible collateral damage,
thereby Increasing their utility as well as the
acceptabllity in NATO planning and for em-
ployment in the NATO countries and the
adjacent areas in which they would most
likely be used.” At a hearing two months
earlier, Ma]. Gen. Frank A, Camm, the AEC's
assistant general manager for national secu-
rity, was enthusiastic about the future of
mini-nukes in the event of a war with the
Soviet Union in Western Europe. An artillery
officer who strongly believes in making new
nuclear shells for the 1556-millimeter and 8-
inch guns, Gen. Camm stated, “. . . the ylelds
of the nuclear artillery projectile are very
much smaller than the bombs or missiles
that we are using at longer ranges. There-
fore, we are much less likely to inflict se-
rious damage In the area we are fighting in
than if we use larger yleld weapons . .. You
don't leave radiation on the ground. You
burst them in the air, The blast and radia-
tion on the ground. You burst them in the
alr. The blast and radiation damage the tar-
get you are hitting. Then you can move right
through the area immedlately because they
are airbursts . . . Airburst minimizes any
resldual effects that might remain on the
ground.”

Nuclear weapons are now being discussed
as if they were no different from any other
weapons, At one point, Maj. Gen. Edward B.
Giller argued the mininukes might be less
damaging than conventional weapons: “for
instance, the [conventional] artillery bar-
rage might create more casualtles on some
targets than a single, small nuclear weapon.”

Abetting the military in the promotion of
the new nuclear weapons are the AEC lab-
oratories that developed them. Los Alamos
Laboratory director Agnew was asked why
the neutron bomb that Incapacitated peo-
ple had not been more fully exploited. “I
really don't know why people have not
thought more on the use of these . .
weapons. It may be that people like to see
tanks rolled over rather than just killing
the occupants.” But Mr. Agnew assured his
questioner, "I know we at Los Alamos have
a small, but very elite group that meets with
outside people in the defense community
and in the varlous think tanks. They are
working very aggressively trying to influ-
ence the Defense Department to consider
using these . . . weapons which could be
very decisive on a battlefield, yet would 1imit
collateral damage that is usually assoclated
with nuclear weapons.”

Dr. Carl Walske, asslstant to the Secre=
tary of Defense for atomic energy describes
studles done at Los Alamos and the Lawrence
Radiation Laboratories that sought to find
nuclear artillery shell yleld specifically for
use In less populated areas of Europe. “These
are somewhat spongy figures,” Dr. Walske
told the Symington subcommittee in setting
out a range of nuclear weapon yields that
he sald, “can be militarily effective, decidedly
effective and which can be used between vil-
lages, if you like, as you find them in the
density that they occur in Europe.”

In 1973 the AEC and Defense attempted
to start manufacturing their first new mini-
nukes—new artillery shells for the 155-mili-
meter and 8-inch guns. The program was to
cost over one billion dollars. When objections
were ralsed in Congress costs were imme-
diately cut in half. When objections per-
sisted it was announced that most of the
expense of the new shells would be recovered
by selling the uranium in old shells that
would be replaced. At one point Gen. Good-
paster even suggested that nuclear “material
that can be obtalned from the old 8-inch
shells would in fact more than pay for a
one-for-one replacement.”
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Cost, however, was not the only congres-
slonal objection to the program. Several
senators and representatives joined Syming-
ton in asking why nuclear artillery was
needed at all. Sen, Pastore, chalrman of the
Joint Atomic Committee, became concerned
about the weapons after a trip to Europe,
where he saw how close they were to the
border. He feared they would be quickly
overrun in any Soviet attack. In response
Gen. Goodpaster said that if necessary the
weapons could be moved back. Rep. Chet
Holifield, upon being told the artillery had
a range of 18 miles sald, "I think it is a
dangerous thing to have this type of oppor-
tunity for provocation to start a full-scale
nuclear war. I think that goes for the dem-
olition bombs [ADM] too .. . It seems to
me that we are really playing chocolate
soldier on some of these things.”

Congress late last year knocked out 815
million sought by the AEC to start the
modernization program for nuclear shells,
but the money is expected to be back in the
new budget. Never at a loss for rationales,
the AEC came up last month with a new one
for weapons modernization security., The
AEC has got a new electronic system tha$
would immobilize a nuclear weapon if it is
seized by someone unfamillar with how it
should be handled. The new system was de-
signed in the wake of terrorist activities and
a fear that someone might try to steal a
weapon., We can expect the AEC to argue
that old nuclear artillery shells should be
replaced because they cannot be made totally
secure from theft.

Next month the Symington subcommittee
will break further new ground by holding the
first public hearings on nuclear weapons.
The focus will be Europe, the nuclear weap-
pons the US has there and their future
status, The first witness will be former De-
fense Department officials from the Johnson
administration, who will be followed by
Becretary of State Henry Kissinger and Bec-
retary of Defense James Schlesinger. The
“unthinkable” subject is finally getting pub-
licly aired.

LITHUANIAN INDEPENDENCE DAY

Mr. NELSON. Mr. President, today
commemorates the 56th anniversary of
the establishment of an independent
Lithuania. The very brief time—Iless than
a quarter of a century—that the Lithu-
anian people enjoyed the privilege of liv-
ing in independence has left an impor-
tant impression on the Lithuanian peo-
ple. And the years of Russian domina-
tion and German occupation have made
their love of freedom all the more keen.

Lithuania has been known to history
for almost a thousand years. During the
middle ages, education, and religious tol-
eration were encouraged, and as a result
the people of Lithuania enjoyed more
freedom than her neighbors in adjoin-
ing areas. Her people have been strong in
faith and spirit surviving as a cultural
and political entity during long periods
of foreign domination. This spirit has
repeatedly overcome outside attempts to
replace Lithuanian language and cul-
ture with those of alien societies. To this
day, Lithuanians have proudly resisted
outside pressures and remain faithful to
their language, tradition and religion.

February 16, 1918, is a proud day in
Lithuanian history. On that day the Lith-
uanian people proclaimed independence
of their state founded on democratic
principles. During the period of inde-
pendence, great strides were made to-
ward the betterment of her people. Plac-
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ing emphasis on improving the nation’s
primary occupation, agriculture, through
land reform, Lithuania became a nation
of small farmers. As she industrialized
and expanded her railroad system, she
advanced progressive social legislation
inecluding the introduction of the 8-hour
day, labor control laws, and various other
social measures to improve the life of
her people.

Today, Lithuania is under Soviet con-
trol, but history has proven that na-
tional spirit cannot be absolutely con-
quered nor aspiration for freedom and
basic human rights long extinguished.

In keeping with sacred principles care-
fully guarded, the United States contin-
ues to recognize the independent Lith-
uanian government and affirms her right
of self-determination.

Mr, President, I take pride in joining
with my colleagues today in the U.8.
Senate in saluting the Lithuanian people
on this important day in their history.

CREDIT FOR THE POOREST OF
NATIONS

Mr. McGOVERN. Mr, President, it is
my hope that the Senate can somehow
come to the rescue of the poorest among
the family of nations ir. the wake of the
decision by the House of Representatives
earlier this month not fo fund the Inter-
national Development Association of the
World Bank.

This action by the House could not
have come at a more inopportune time.

With the increased cost of petroleum
to the less developed countries estimated
at $9 billion to $10 billion this year, as a
result of sharp increases in the price of
Middle East Oil, these nations will have
an urgent need for more, not less, cap-
ital.

I have met on two occasions during
this past week with our Ambassador to
India, Daniel Patrick Moynihan. His de-
scription of the possible impact of the
world energy crisis on just that one coun-
try is chilling. The projected shortfall
of nitrogen fertilizer, critical to the In-
dian Government’s efforts to increase its
country’s food production, portends a
shortage of cereal grains that could lead
to famine on a scale we have not seen
in our lifetimes.

The Nation, in its February 9 is-
sue, published a brief editorial which de-
scribes the situation concisely. I ask
unanimous consent that it be reprinted
in the Recorp, and that my colleagues
read it with care.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

LET "EM EAT GRASS

People are dying right now in India, Bang-
ladesh and sub-Suharan Africa of malnutri-
tion and its related scourges; sub-Sahara
especially 1s on the verge of mass starvation,
President Nixon proposed action by the U.S.
Congress to ald these and others of the poor-
est countries through the World Bank’s In-
ternational Development Assoclation. The
House killed the bill by 248 to 155, with 108
Democrats voting for a measure of rellef
and 118 against; only forty-seven Republi-
cans supported Mr. Nixon; 130 voted against
him and the milllons who are within weeks
or months of starvation. Robert 8. McNamara,
president of the World Bank, has issued a
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rare public protest against this action by
the House, which contrasts with the willing-
ness of other industrialized nations as &
group to Increase their "soft” loans from 40
per cent to 6624 per cent of the total ald, en-
abling the United States to reduce its con-
tribution from 60 per cent to 3315 per cent.

This actlon, not only heartless but stupid,
{s taken while the United States is contrib-
uting a smaller percentage of its gross na-
tional product than are fourteen of the six-
teen most prosperous countries, and while
we are still contributing at least 81 billion
annually to keep Nguyen Van Thieu in office
in South Vietnam. To add to the outrage,
inflation has reduced the value of the World
Bank's soft loans by 30 per cent in the past
few years. Worse, the whole structure of in-
ternational aid is endangered, since all the
commitments are conditioned on other na-
tions meeting their commitments.

For a change, media like The Nation, which
detest Mr. Nixon for his demeaning of the
Presldency, can say a good word for him, al-
though his support of the ald measure was
only lukewarm. Mr, McNamara, Dr. Eissinger
and Treasury Secretary Shultz were much
more vehement, They are now trying to re-
vive the ald measure by action in the Senate.
A barrage of protest fired by enlightened citi-
zens at their Representatives would help.

WASHINGTON ENERGY
CONFERENCE

Mr. KENNEDY. Mr. President, next
Monday, the Secretary of State will con-
vene an important meeting here in
Washington to begin discussions on in-
ternational cooperation in energy. In-
vitations have been sent to Canada,
Japan, Norway, the nine members of
the European Community, the Com-
munity’s Commission, and the Secre-
tary-General of the Organization for
Economic Cooperation and Develop-
ment—OECD.

This committee of 15 designed to in-
clude foreign and finance ministers plus
responsible officials for energy as well as
sclence and technology, represents the
first stage in Dr. Kissinger’'s Energy Ac-
tion Group. This is an ambitious under-
taking, designed to create ways and
means of planning for a new era in
energy relations among all the na-
tions in the world. If the Energy Action
Group succeeds, we can look forward to a
future of cooperative arrangements and
shared prosperity; if it falls, we will like-
ly see a growth of divisive competition for
scarce resources, a confrontation be-
tween oil producers and consumers, and
the onset of international anarchy in
energy markets.

The stakes are high. As a result, the
meeting next Monday, and all subsequent
efforts to forge cooperation, must be care-
fully prepared and skillfully executed.

I have serious reservations about the
approach being followed. Despite reas-
surances by the Secretary of State, the
absence of oil-producing states from the
conference will at best delay effective
cooperation with them, and at worst
make it more difficult to achieve. No de-
veloping countries have been invited. And
no place has been set on the agenda for
discussing the economic incentives need-
ed to induce the oil-producing states to
increase output and lower prices.

As I will spell out in detail, next week's
energy conference should move quickly
to involve the producer states in dis-
cussing four sets of economic incentives:
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technical assistance for development;
effective business involvement; stimulat-
ing the use of oil money as foreign aid;
and encouraging oil money investments
in the industrial states.

This first meeting has been limited
to the major consuming nations. In it-
self, this is a risky approach. On De-
cember 6, I proposed the convening of
a world energy conference, under the
auspices of the United Nations, to in-
clude both producing and consuming na-
tions. I did so because of the stark reality
of energy markets today: That the con-
centration of the world’s exportable oil
in a handful of countries requires co-
operation and forbids confrontation.
Only by working with these exporting
countries—not against them—can we in
the oil importing states expect to gain
the supplies we all so desperately need.

I have therefore welcomed Secretary
Kissinger’s proposal for an Energy Ac-
tion Group, but have repeatedly warned
that it must be directed toward rela-
tions between producers and consumers,
not solely toward relations among con-
sumers alone.

To be sure, all consuming States must
work together, to avoid being played off
against one another by the producers, as
is happening at the moment. In the long-
run, bilateral agreements to secure oil,
like those entered into by Britain, France,
and Japan, could require all of us to pay
higher prices, and could have a divisive
effect on Atlantic, Pacific, and European
Community relations that are already in
disarray.

But even the most comprehensive ef-
forts at cooperation among consumers
are not now likely by themselves to have
a decisive impact on the price of oil in
world markets. Some price reduction may
take place if and when the current em-
bargo and output restrictions end: some
will take place in the future when alter-
native sources of energy are available
elsewhere in the world. But a substantial
decrease in prices is only likely to take
place—if at all—if the oil-exporting na-
tions see it in their long-term interest
for this to happen. Even if today’s co-
operation in OPEC breaks down, there
will not be enough surplus oil in world
markets to force the price down as the
result of trying to play one producer off
against the others.

At the same time, the world’s oil-im-
porting states are concerned about the
amount of oil that enters international
markets. The current embargo against
the United States and the Netherlands
is only part of the problem. Even more
serious for the health of the interna-
tional economy as a whole are the re-
strictions that most Arab oil producing
states have placed on output. Even when
the embargo is lifted—even when oil is
no longer used for political purposes—
there will be no guarantee of increased
oil production. This ecan only be guar-
anteed if it is in the self-interest of the
exporting states.

The meeting next week on energy thus
has two top priorities: First to gain what
consumer cooperation is possible with-
out confronting the producer states; and
second, to begin providing those incen-
tives, required for the producing states
to induce both lower prices and higher
output. If all goes well, next week's meet-
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ing may help achieve the first objective,
while avoiding its pitfalls; but the agenda
includes nothing that will help achieve
the second—and more pressing—objec-
tive. In the reported U.S. agenda, rela-
tions with producing states have been
relegated to “follow-up procedures,” al-
most as an afterthought.

It is not surprising that grave mis-
givings about this meeting or ifs scope
have already been expressed by several
producer states, by the Organization of
Petroleum Exporting States, and by
Japan, France, and now by the European
Community nations as a whole. The
Furopean Community has formally op-
posed the creation of a “permanent orga-
nization”—the heart of the Energy Ac-
tion Group idea—in part because oil-
producing states will not be immediately
involved.

These misgivings show the difficulties
that will face the assembled ministers,
and the uncertainty that any coopera-
tion they agree upon will have the de-
sired effect of easing the worldwide en-
ergy crisis.

As organized, the meeting of major
oil-consuming states has one other seri-
ous defect. This is the absence of any
representatives from the developing
world—from countries representing the
majority of the world’s people, who are
hardest hit by the rising price of en-
ergy. India, for example, has announced
plans to cut petroleum imports this year
by 60,000 barrels a day—more than one-
sixth of its import requirements. This
means less fertilizer, less food, paralysis
in economic development, and even the
threat of widespread starvation. And this
pattern is being repeated in country
after country of the developing world,

Because of this new crisis, coming on
top of already staggering problems for
the poor countries, I suggested on Janu-
ary 10 that at least one—India—and
preferably more—of the major develop-
ing countries be invited to next week's
energy meeting, where they could speak
for themselves about their own energy
crisis and the need for international ef-
fort to resolve it. This has not been done,
thereby reinforcing the image of this
meeting as a “rich-man’s club” that is
Insensitive to the needs and interests of
developing nations, whether or not they
have oil. ¢

A tentative agenda for the energy con-
ference has been reported. It provides for
the setting up of working groups and
consideration of six aspects of consumer-
state cooperation:

Demand restraint and conservation;

Developing alternative sources of con-
ventional fuels;

Emergency allocation of energy;

Guidelines for bilateral oil purchase
agreements;

Cooperation in research and develop-
ment; and

Intensifying economic and monetary
policy cooperation to deal with the con-
sequences of the present situation.

These are 