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tlon Agency to draw up a plan for the tem-
porary selective removal of gas- and
power-robbing pollution control devices from
automoblles and trucks, provided that the
removal of such devices be permitted only
in those areas where the air standards are
above the minimally acceptable levels estab-
lished by the Environmental Protection
Agency;

(6) imposing an embargo on the export of
crude oil, refined oil products, or natural
gas until such time as the normal flow of
these products is reestablished in the world
market;
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(7) imposing an embargo on the export
of rolled steel products until such time as
manufactured goods of rolled steel are in
sufficient supply to meet the demand created
by increased exploration and development in
the petroleum industry; and

(8) removing the price celling on rolled
steel products; and, be it further

Resolved, That the Senate of the State of
Texas also request the Congress to consider
& selective embargo to apply to all countries
now participating in a petroleum embargo
in this country, such embargo to include, but
not be restricted to, manufactured goods,
especlally those related directly to the pro-
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duction or consumption of petroleum, food-
stuffs, and other similar items; and, be it
further

Resolved, That coples of this Resolution be
forwarded to each Senator and Representa-
tive in the Congress from Texas, with the
request that this Resolution be officially en-
tered in the Congressional Record as a
Memorial to the Congress; and, be it further

Resolved, That coples of this Resolution
also be sent to the presiding officers of the
legislatures or assemblies of every state,
territory, and protectorate of the United
States of America.

HOUSE OF REPRESENTATIVES—Thursday, February 7, 1974

The House met at 12 o'clock noon.
The Chaplain, Rev. Edward G. Latch,
D.D., offered the following prayer:

God is our refuge and strength, a very
present help in trouble—Psalms 46: 1.

O God, who art a strong tower of de-
fense to all who put their trust in Thee,
we, Thy children, come before Thee with
thanksgiving for the guidance of Thy
good spirit and praying that in Thee the
deep needs of our hearts may be met.

Grant unto us insight to see the way
we ought to go and inspiration to walk
in it as we seek to respond to the clarion
call of moral greatness.

In hours of decision, through times of
temptation, during days of responsibil-
ities, for periods of suffering, speak Thou
the words of courage and faith and give
to each one of us the inner peace which
comes to those whose minds are stayed
on Thee.

Strengthen us to carry our share of
the burden of mankind’s advance to-
ward Thy kingdom of peace and good
will and prosper all endeavors which are
in keeping with the spirit of love.

In Thy holy name we pray. Amen.

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House his
approval thereof.

Without objection, the Journal stands
approved.

There was no objection.

MESSAGE FROM THE PRESIDENT

Sundry messages in writing from the
President of the United States were
communicated to the House by Mr.
Marks, one of his secretaries.

MESSAGE FROM THE SENATE

A message from the Senate by Mr. Ar-
rington, one of its clerks, announced that
the Senate had passed, with an amend-
ment in which the concurrence of the
House is requested, a concurrent resolu-
tion of the House of the following title:

H. Con. Res. 425. Concurrent resolution
providing for adjournment of the House from
Thursday, February 7, 1974, to Wednesday,
February 13, 1974.

PROVIDING FOR ADJOURNMENT
FROM FEBRUARY 7, 1974, to FEB-
RUARY 13, 1974

The SPFAKER laid before the House
the concurrent resolution (H. Con. Res.
425) providing for adjournment of the
House from Thursday, February 7, 1974,
to Wednesday, February 13, 1974, with
the Senate amendment thereto.

The Clerk read the title of the concur-
rent resolution.

The Clerk read the Senate amendment,
as follows:

Page 1, line 4, strike out “1974.” and insert
“1974, and that when the Benate adjourns
on Friday, February 8, 1074, it stand ad-
journed until 12 o'clock meridian, Monday,
February 18, 1974.”

MOTION OFFERED BY MR. O'NEILL

Mr. O’NEILL. Mr, Speaker, I move that
the House concur in the Senate amend-
ment to House Concurrent Resolu-
tion 425.

The SPEAKER. The question is on the
motion offered by the gentleman from
Massachusetts (Mr. O’'NemLr).

The question was taken; and the
Speaker announced that the ayes ap-
peared to have it.

Mr. GROSS. Mr. Speaker, I object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.

The SPEAKER. Evidently a quorum is
not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 209, nays 175,
answered “present” 1, not voting 44, as

follows:
[Roll No. 27]
YEAS—209

}Bareggl:ndge
re

Brooks
Brown, Mich,
Broyhlll, Va.
Buchanan
Burgener
Burke, Calif.
Burleson, Tex,
Burlison, Mo,
Burton
Byron
Carney, Ohio
Casey, Tex.
Cederberg
Chamberlain
Clark

Clay

Collier

Abzug
Adams
Alexander

Collins, 111.
Conable

Dorn

Dulski
Duncan
Eckhardt
Edwards, Ala.
Edwards, Calif.
Erlenborn
Eshleman
Evins, Tenn,
Fisher

Flood

Fraser
Frelinghuysen
Fulton

Ruppe

Fuqua

Gettys
Gonzalez
Green, Oreg.
Green, Pa.
Grifiths
Gubser
Hamilton
Hanley

Hanna
Hansen, Idaho
Hansen, Wash,
Harrington
Harsha
Hawkins

Hays

Hicks

Hillis

Horton
Hosmer
Howard
Hudnut
Hungate
Ichord
Johnson, Calif.
Johnson, Colo.
Jones, N.C.
Jones, Okla,
Jones, Tenn.
Jordan

Montgom
Mno:head?lgs.
Morgan
Mosher

Whalen
White
Whitten
Widnall
Wiggins
Willlams
Wilson, Bob
Wilson,
Charles H.,
Calif.

Cochran
Cohen
Collins, Tex
Coughlin
Cronin
Daniel, Dan
Danlel, Robert
W.,Jr.
de ln Garza
Dellenback
Dennis
Devine
Donochue

Broyhill, N.C.

Downing
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Sarasin

Satterfleld

Bchneebell
ANSWERED “PRESENT"—1

Burke, Fla.

NOT VOTING—44
Forsythe
Goldwater
Gray
Haley Passman
Hébert Poage
Holifleld Roncallo, Wyo.
Holtzman Roncallo, N.Y,
Jarman Rooney, N.¥.
Johnson, Pa. Rostenkowskl
Jones, Ala. Roy
Landrum Stark
Leggett Steelman
MeSpadden Stubblefield

Madigan Bymington
Foley Mathias, Callf. Teague

So the motion was agreed to.

The Senate amendment was concurred
in.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on the
table.

Mills
Mitchell, Md.
Obey

AUTHORIZING MEMEERS OF HOUSE
TO REVISE AND EXTEND RE-
MARES IN THE CONGRESSIONAL
RECORD

Mr. O'NEILL. Mr. Speaker, I ask unan-
imous consent that, notwithstanding
the adjournment of the House until Feb-
ruary 13, 1874, all Members of the House
shall have the privilege to extend and re-
vise their own remarks in the ConNGRrEs-
SIONAL RECORD on more than one subject,
if they so desire, and may also include
therein such short quotations as may be
necessary to explain or complete such ex-
tension of remarks; but this order shall
not apply to any subject matter which
may have occurred or to any speech de-
livered subsequent to the said adjourn-
ment.

The SPEAKER. Is there objection to
the request of the gentleman from Mas~
sachusetts?

There was no objection.
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REQUEST TO DISPENSE WITH CAL-
ENDAR WEDNESDAY BUSINESS ON
WEDNESDAY NEXT

Mr, O’'NEILL. Mr. Speaker, I ask unan-
imous consent that the business in order
under the Calendar Wednesday rule be
dispensed with on Wednesday next week.

The SPEAKER. Is there objection to
the request of the gentleman from Mas-
sachusetts?

Mr, GROSS. Mr. Speaker, to that last
request I object.

The SPEAKER. That is the request
to dispense with Calendar Wednesday
business?

Mr. GROSS. Yes, Mr. Speaker.

The SPEAKER. Objection is heard.

AUTHORIZING SPEAKER OF THE
HOUSE TO APPOINT COMMIS-
SIONS, BOARDS, AND COMMIT-
TEES

Mr. O'NEILL. Mr. Speaker, I ask unan-
imous consent that notwithstanding the
adjournment of the House until Feb-
ruary 13, 1974, the Speaker be authorized
to appoint commissions, boards, and
committees authorized by law or by the
House.

The SPEAKER. Is there objection to
the request of the gentleman from Mas-
sachusetts?

There was no objection.

AUTHORIZING CLERK TO RECEIVE
MESSAGES FROM SENATE AND
SPEAKER TO SIGN ENROLLED
MEASURES NOTWITHSTANDING
ADJOURNMENT

Mr. O'NEILL. Mr. Speaker, I ask
unanimous consent, that notwithstand-
ing any adjournment of the House until
Wednesday, February 13, 1974, the Clerk
be authorized to receive messages from
the Senate and that the Speaker be au-
thorized to sign any enrolled bills and
joint resolutions duly passed by the two
Houses and found truly enrolled.

The SPEAKER. Is there objection to
the request of the gentleman from
Massachusetts?

There was no objection.

PERMISSION FOR SUBCOMMITTEE
ON AERONAUTICS AND SPACE
TECHNOLOGY TO SIT TODAY
WHILE HOUSE IS IN SESSION

Mr. HECHLER of West Virginia. Mr.
Speaker, I ask unanimous consent that
the Subcommittee on Aeronautics and
Space Technology be authorized to sit
while the House is in session today.

The SPEAKER. Is there objection to
the request of the gentleman from West
Virginia?

There was no objection.

PERSONAL EXPLANATION

Mr. BRADEMAS. Mr. Speaker, on
Monday, February 4, 1974, I was un-
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avoidably absent on rollcall No. 12, the
vote on passage of H.R. 4861, providing
for the preservation and protection of
certain lands known as the Piscataway
Park in Prince Georges and Charles
Counties, Md.

The vote was 334 ayes and 4 nays.

Had I been present, I would have voted
liaye.”

CONTINUATION OF OEO
PROGRAMS

(Mr. DORN asked and was given per-
mission to address the House for 1 min-
ute, to revise and extend his remarks
and include extraneous matter.)

Mr. DORN. Mr. Speaker, today we are
introducing the bill that will continue
the OEO programs and services provided
by community action agencies under the
Economic Opportunity Act. The poor are
hit hardest by inflation, unemployment,
and the energy crisis. Special OEO pro-
grams designed to open the door to a
better life for all our people should be
continued and strengthened. For this
Nation to turn its back on the poor,
especially the poor in rural areas, would
be a tragedy.

Our bill specifically calls for continua~
tion of urban and rural community ac-
tion programs, day care centers, and spe-
cial programs to combat poverty in rural
areas. It is a pleasure to join our col-
league, Congressman AucusTUS HAWEKINS,
chairman of the House Subcommittee
on Equal Opportunities, in sponsoring
the bill, and I am delighted that Chair-
man Hawkins has held hearings on the
future of OEO programs.

In supporting extension of this legis-
lation, Mr. Speaker, we especially wish
to commend the dedicated and devoted
people who staff our community action
agencies and the concerned citizens who
serve on their local boards of directors.
They are the ones who translate into
action and positive results the programs
and services provided for the poor by
the Congress.

SENATE JOINT RESOLUTION 185
PRESENTS UNUSUAL PROCEDURE

(Mr. ECKHARDT asked and was given
permission to address the House for 1
minute, to revise and extend his re-
marks.)

Mr. ECKHARDT. Mr. Speaker, I would
hope that those who are presently on
the floor would remain on the floor dur-
ing the period when the rule is raised
on Senate Joint Resolution 185, because
this is a very unusual procedure before
this House. Senate Joint Resolution 185,
which deals with a change in procedure
respecting the Interstate Commerce
Commission's provisions for rulemaking
and deals with the trucker situation, has
never gone through any committee of
primary jurisdiction.

Senate Joint Resolution 185 comes
solely out of the Committee on Rules,
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This situation, I think, has only occurred
once during the period I have served in
the House, that was with respect to a
matter taken from the Committee on
Education by the Committee on Rules
soncerning the question of HEW restric-
tions on school funds. It has occurred
about six times since 1937. It is an
extremely preemptory rule, which is
seldom used and, therefore, I suggest
that the Members might be concerned
with the preservation of the rights of
committees and their members with
respect to matters primarily in the
jurisdiction of their committees.

PERSONAL EXPLANATION

Mr. GETTYS. Mr. Speaker, at 1:30
yesterday on rolleall No. 20 on the previ-
ous question when the subpena resolu-
tion was taken, I voted and was duly
recorded on that vote. Seventeen minutes
later on rollcall No. 21 on the granting
of the subpena power resolution I was
present, I voted “yes,” put my card in the
slot, the light showed; however, T am not
recorded in the RECORD.

I ask that whatever correction is prop-
er shall be entered in the Recorp to show
I was present and voted.

The SPEAKER. The gentleman’s state-
ment will appear in the REcorp explain-
ing his situation.

Mr. GETTYS. In addition, Mr. Speaker,
it concerns me deeply, it seems in this
machine age that the integrity of a ma-
chine is taken to have a superior rating
to the integrity of a Member of Congress.

The SPEAKER. It is a concern of the
Chair also, but the Chair has to enforce
the rules of the House.

PROPANE GAS

(Mr, NICHOLS asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks) .

Mr. NICHOLS. Mr. Speaker, prices
being charged by the major oil compa-
nies on propane fo distributors through-
out America are nothing less than ridi-
culous. I have protested long and loud to
Mr. Simon's energy office. The only com-
fort he has offered to the elderly and the
poor and other residents of rural Amer-
ica who depend on propane for heating
and for cooking, is the regulation issued
last week which provides that add-on
costs of propane can be only that per-
centage of the total amount of increased
costs which represents the increase of
costs of the production of propane.

Mr. Speaker, this is no solution and
does nothing whatever to correct the ex-
orbitant prices being charged to' dis-
tributors.

I am one Member of the Congress that
believes that private industry thrives
best with a minimum of Government in-
tervention, but in this case where the
inequities are so wide spread and affect
so many people and where remedial help
has not been forthcoming it seems Con-
gress has a responsibility. For these rea-
sons I expect to join with other col-
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leagues in this Congress in support of an
amendment to the Federal Energy Act,
which would amend the Economic Sta-
bilization Act to stabilize both wholesale
and retail price levels of propane at the
average level of May 15 of last year and
to permit only propane price adjustments
from that time which are proportionate
to those added costs of producing pro-
pane by the major oil companies.

SALARY INCREASE BILL

(Mr. SEUBITZ asked and was given
permission to address the House for 1
minute and fo revise and extend his re-
marks.)

Mr. SKUBITZ. Mr. Speaker, I have
been a Member of this body for 12 years.
Many times I have been asked to sign
discharge petitions to bring legislation
before this House. But I have never done
s0. In my opinion, to discharge commit-
tees and attempt to write legislation on
the floor would end in chaos. Pressures
from every special interest group and
every group desiring economic or social
change would demand the discharge of
the committee and we would find our-
selves trying to write legislation on the
floor without benefit of hearings and the
opinions of those well versed in specific
areas.

Today, I am breaking my own rule. I
do so without hesitation, because the
matter is one affecting each Member
personally. I am referring to the salary
increase bill. By doing nothing, it be-
comes effective and in my opinion the
taxpayers have a right to know how we
feel on this matter. The only way open
to force a vote is by signing the dis-
charge petition.

The Commission on Executive, Legisla-
tive, and Judicial Pay has recommended
a 23-percent salary raise for Members of
Congress over the next 3 years. Under
the Federal Salary Act of 1967, the in-
crease will be automatic if we do nothing,
I cannot. remain silent; knowing my in-
action is a positive endorsement of my
OWn pay raise.

Our actions in this House are an ex-
ample for the Nation. In 1969, I opposed
a 41-percent congressional pay boost as
inflationary. What happened? Inflation
runs rampant.

How can we ask the labor force of this
country to hold the line on personal earn-
ings when we do not even practice wage
control in our own House? When it
comes to our personal bank accounts, we
have devised the “automatic” pay raise.

Let us not dodge the issue. I am sign-
ing the discharge petition on HR. 2154
so I will have the opportunity to vote
“no” on a congressional pay raise.

AN OPPORTUNITY TO VOTE ON THE
CONGRESSIONAL PAY RAISE
(Mr. DENNIS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)
Mr. DENNIS. Mr. Speaker and Mem-
bers of the House, I take this occasion to
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remind the membership that I have at
the desk a discharge resolution on HR.
2154, a measure which would give every
Member of this House a chance to rise on
the floor and compel a vote on the ques-
tion of whether or not we should have a
pay raise.

This is the only opportunity the Mem-
bers will have, probably, to register their
views on that matter, Whether Members
think there should be a raise or not Mx.
Speaker, I would think ordinary decency
and courage would suggest that we should
vote. Members have a very fine oppor-
tunity to sign this discharge petition be-
fore they go home and talk to their con-
stituents. :

PERSONAL EXPLANATION

Mr. SPENCE. Mr. Speaker, on yester-
day, February 6, 1974, on rollcall No. 21,
on House Resolution 803, I am recorded
as not voting.

Mr. Speaker, I was here and voted
“yes.” I would like to be recorded as vot-
1ng “_Ves.”

PRINTING OF THE CONSTITUTION
OF THE UNITED STATES

Mr. BRADEMAS. Mr. Speaker, I ask
unanimous consent to take from the
Speaker’s: table the House Concurrent
Resolution 184, with a Senate amend-
ment thereto, and concur in the Senate
amendment.

The Clerk read the title of the con-
current resolution,

The SPEAKER. Is there objection to
the request of the gentleman from In-
diana?

There was no objection.

The Clerk read the Senate amendment
as follows:

Page 2, after line 8, insert:

SEC. 2. There shall be printed fifty-one
thousand five hundred additional coples of
the dogument authorized by section 1 of this
concurrent resolution for the use of the
Senate,

The Senate amendment was concurred
m. -

A motion to reconsider was laid on the
table.

ADVANCING EFFECTIVE DATE OF
FINAL ORDER OF INTERSTATE
COMMERCE COMMISSION

Mr. SISK. Mr. Speaker, by direction of
the Committee on Rules, I call up House
Resolution 835 and ask for its immediate
consideration.

The Clerk read the resolution, as fol-
lows: _ .

H. Res. 835

Resolved, That Immediately upon the
adoption of this resolution the House shall
resolve itself into the Committee of the
Whole House on the State of the Union for
the consideration of the joint resolution
(S.J. Res. 185) to proyide for advancing
the effective date of the final order of the
Interstate Commerce Commission in docket
numbered MC 43 (Sub-No. 2). After general
debate, which shall be confined to the jolnt
resolution and shall continue not to exceed
one hour, to be equally divided and controlled
by the chairman and ranking minority mem-
ber of the Committee on Interstate and For-
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eign Commerce, the joint resolution shall be
read for amendment under the five-minute
rule. At the conclusion of the consideration
of the joint resolution for amendment, the
Committee shall rise and report the joint res-
olution to the House with such amendments
as may have been adopted, and the previous
question shall be considered as ordered on
the joint resolution and amendments there-
to to final passage without intervening mo-
tion except one motion to recommit.

The SPEAKER. The gentleman from
California is recognized for 1 hour.

Mr, SISKE. Mr. Speaker, I yield 30
minutes to the gentleman from Ohio
(Mr. LatTa), pending which I yield my-
self such time as I may consume.

Mr. Speaker, House Resolution 835
provides an open rule with 1 hour of
general debate on Senate Joint Resolu~
tion 185, a joint resolution to provide for
advancing the effective date of the final
order of the Interstate Commerce Com-
mission in docket No. MC 43 (Sub-No. 2).

House Resolution 835 discharges the
House Interstate and Foreign Commerce
Committee from further consideration of
Senate Joint Resolution 185, and brings
that resolution directly to the Committee
of the Whole House on the State of the
Union for consideration.

The Interstate Commerce Commission
issued a proposed order on January 20,
1974, to require common carriers to pay
the owner-operator for the incease in
fuel costs over the May 15, 1973, price.
Under the Interstate Commerce Act, the
Interstate Commerce Commission can-
not make the proposed order effective
until 30 days after final publication.

In this case the effective date would
be March 20, 1974. Senate Joint Reso-
lution 185 provides that the Interstate
Commerce Commission can make a final
order which will be effective no later
than February 15, 1974,

Now, Mr. Speaker, I recognize that
there are going to be charges made that
this action is somewhat arbitrary. I real-
ize that it has been used very rarely by
the Committee on Rules, but, Mr. Speak-
er, I think we all recognize that, in fact,
we are faced with an emergency. We do,
in faect, have a crisis in connection with
the delivery of needed food and fuel and
other supplies that the American people
need.

Now, it is my understanding that this
resolution, if passed and approved, will
permit the Interstate Commerce Com-
mission to, in fact, make effective as of
February 15, the results of what was
agreed to just this morning at, I believe,
5 o'clock or thereabouts between the ad-
ministration and the striking owner-
operated truckdrivers. Now, I simply
wish to make clear the purpose of the
resolution, Mr. Speaker, which I am of-
fering and which the Committee on Rules
has brought fo us, is simply to provide
for the Committee on Interstate and
Foreign Commerce to discuss this matter
in the House and examine what the prob-
lems are. Let me say it is unique in this
situation and it is certainly different
from previous actions taken where a bill
has been taken from a legislative com-
mittee by the Committee on Rules and
sent to the floor.

In this case, this action was sought by
that committee, and I think rightly so,
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in view of the fact that a House resolu-
tion which is identically the same as the
Senate joint resolution which this makes
in order was discussed, debated and
hearings held, and discussions went on,
as I understand it, all day yesterday.

Again, Mr. Speaker, recognizing that
we are dealing in an emergeney situa-
tion, I urge the adoption of House Reso-
lution 835.

Mr. ECKHARDT. Mr. Speaker, will the
gentleman yield?

Mr, SISK. I yield to the gentleman
from Texas.

Mr. ECKHARDT. Mr. Speaker, will
the gentleman confirm to me that Sen-
ate Joint Resolution 185 in this instance
rises directly from the Committee on
Rules as the committee of first instance,
and that it has not passed out of any
committee of this House?

Mr. SISK. Let me say to my good
friend and colleague, the gentleman
from Texas, that, yes, the gentleman is
correct. This resolution 835, of course, is
a resolution passed, approved and passed
out of the Committee on Rules, and it is,
of course, brought here for House ap-
proval.

It is, of course, subject to the wisdom
of the House as to whether we will or will
not pass it. It does make in order Senate
Joint Resolution 185. The point I was
frying to make a moment earlier, as my
colleague, I am sure, is aware, is that
we are not doing this in opposition to
or with the idea of overriding the gen-
tleman'’s Committee on Interstate and
Foreign Commerce. !

Frankly, we were actually asked to
make this rule available; we were asked
by the chairman of the committee the
distinguished gentleman from West Vir-
ginia, on yesterday.

Mr. ECKEHARDT. Mr. Speaker, will
the gentleman yield on that point?

Mr. SISK, Yes, I yield to the
gentleman.

Mr. ECKHARDT. Mr. Speaker, the
gentleman has said this was done upon
the request of the Committee on Inter-
state and Foreign Commerce,

Does the gentleman know of any ac-
tion taken by that committee by which
the committee asked the Committee on
Rules to take such action?

The gentleman from Texas was pres-
ent at the time the matter came before
the Rules Committee and recalls this se-
quence: The gentleman from Missouri,
who is one of the most capable Parlia-
mentarians in this body, stated that he
was not making his resolution in terms
of the House bill, because it had recently
been said on the floor that the House bill
had been pased out of the Committee
on Interstate and Foreign Commerce
without a quorum and, therefore, it was
subject to a point of order. He, therefore,
offered the Senate bill.

The gentleman from Texas was pres-
ent at the meeting; so was the gentleman
from Washington (Mr. Apams),

There was no opportunity for any
member of the committee to express his
opposition to the overriding of the
committee’s jurisdiction, but the distin-
guished chairman of our committee, for
who I have the highest respect and who
was certainly acting as expeditiously as
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possible, was there before the commit-
tee.

As I recall it, the gentleman from Mis-
souri (Mr. Boiring) said, “Does the
chairman object?” In my opinion and
from what I saw, that was the only
agreement by the Committee on Inter-
state and Foreign Commerce that oc-
curred with respect to this extremely un-
usual procedure.

Will the gentleman confirm that that
is true?

Mr. SISK. I think, as I understand
what my friend from Texas is saying,
that is correct. The gentleman from West
Virginia, the distinguished chairman of
the Committee on Interstate and Foreign
Commerce, under direct questioning, as
I recall it, did make such an answer as
he indicated to the question of the gen-
tleman from Missouri (Mr. Borring), I
assume he was speaking for himself. I
am not in a position, this Member from
California is not, to look behind that and
know exactly what the attitude, or what
the opinion of other members of his great
committee was with regards to this mat-
ter.

We were moving on the assumption,
as I indicated before, that we did have
an emergency and it was felt that this
was the best way to meet that emergency.
Therefore the Committee on Rules acted
upon it. Now, whether we acted in all
good wisdom or not I am not sure, and
that, in the final analysis, will be deter-
mined by the action of the House.

Mr: ECKHARDT. The gentleman from
California should understand this Mem-
ber from Texas that there is no criticism
of the Committee on Rules attempting
to expedite the matter in a manner in
fact approved by the committees on
Interstate and Foreign Commerce. I
suppose it was acting in order to ex-
pedite the business of the House in the
best way that it could. My point is the
only way in which the Committee on
Interstate and Foreign Commerce can
express its agreement to give up its pri-
mary jurisdiction with respect to a bill
of this nature is by some formal action
by our committee.

I recognize, of course, that the Com-
mittee on Rules has the raw power to
take jurisdiction over substantive legis-
lation, but it had only done so, in my
recollection, once since I have been here
in the House and I think not more than
seven or eight times during this century.

Will the gentleman confirm that that
is generally true?

Mr. SISK. If I can answer my good
friend from Texas, I think basically he
stated the facts as I understand them.
Personally, as the gentleman may re-
member, this Member from California
now addressing the House took this ac-
tion some 3 years ago in connection
with the settlement of a west coast
dock strike. He may or may not
remember.

Mr, ECKHARDT. That is correct.

Mr, SISK. That is, as far as I can re-
call, the last time that this particular
action has taken place. It became again
a matter of extreme emergency in which
the west coast had been tied up for
months, and this Member, along with
many others and, the gentleman may re-
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member, this House rather overwhelm-
ingly passed that bill for the purposes of
attempting to settle that dock strike.
Again I want to cite the fact that this
has been done most rarely. Personally I
do not like to assert this so-called raw
power of the Committee on Rules. The
gentleman, as he says, agrees it has been
ouged very sparingly over a long period

Again I think it is a matter of opin-
ion of the House and the wisdom of the
individual Members as to whether or not
the present crisis and the present emer-
gency justifies this kind of action in this
case. We felt, frankly, that it did, but
again, as I say, that will be a matter to
be settled by the votes of the Members
of the House.

Mr. ECKHARDT. I thank the gentle-
man for yielding.

Mr. SISK. Mr. Speaker, I reserve the
balance of my time.

Mr. LATTA, Mr. Speaker, I agree with
the statement just made by the gentle-
man from California concerning the
situation with which the Committee on
Rules was confronted yesterday. I am
certain we would not have acted as we
did unless we had the concurrence of the
chairman of the Committee on Inter-
state and Forelgn Commerce. Certainly,
with the absence of a guorum in the
Committee on Interstate and Foreign
Commerce at the time the resolution was
reported, we would have had a point of
order made against House Joint Resolu-
tion 893 and could not have considered
this matter today.

I agree with the statement made by the
genfleman from California that we
should not use the authority we did arbi-
trarily, and we did not do that in this
case. We would not have used it unless
we had the concurrence, which we had,
of the chairman of the committee.

Does the gentleman from Texas wish
me to yield to him?

Mr. ECKHARDT. Yes, would the gen-
tleman yield?

Mr. LATTA. I yield to the gentleman
from Texas.

Mr. ECKHARDT. The point the gentle-
man is making is correct, and that is the
action within the Committee on Inter-
state and Forelgn Commerce was in fact
taken to the House floor. I do not believe
that is denied. Therefore, of course, the
fact the Committee on Interstate and
Foreign Commerce had taken no valid
action and had not acted on the bill.
What the Committee on Rules did in
effect in reporting out an identical bill
of the Senate was to remove from the
jurisdiction of the Committee on Inter-
state and Foreign Commerce the sub-
stantive jurisdiction over & matter within
its purview. Now, I do not understand
how the chairman of the committee,
without the concurrence of a majority of
his committee, may assure us that the
Committee on Interstate and Foreign
Commerce agrees to that entrenchment
on its jurisdiction, That is the point I am
making.

Mr. LATTA. Mr. Speaker, in answer to
the question raised by the gentleman
from Texas, I think the gentleman should
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direct that guestion to the chairman of
the committee as to whether he had
the concurrence of a majority of the
committee or not, but even though he did
not have the authority, the authority
rests in the Committee on Rules to do
this

Mr, ECKHARDT. That is perfectly
agreed to, the Committee on Rules cer-
tainly has the raw power to do what i
did.

Mr, KUYEENDALL, Mr. Speaker, will
the gentleman yield?

Mr. LATTA. I would be happy to yield
to the gentleman from Tennessee.

Mr. KUYKENDALL, Was the gentle-
man from Texas present at the com-
mittee?

Mr. ECKHARDT. The gentleman from
Texas was at the committee from its ini-
tial

Mr. EUYKENDALL. Was the gentle-
man from Texas at the committee at the
moment the bill was reported out?

Mr. ECKHARDT, He was not, because
he was on the floor to vote.

Mr. KUYEKENDALL. I know that. I
took part in that vote. I know the gentle-
man was not there.

Does the record of the committee
show-

Mr. ECKHARDT. To whom?

Mr. EKUYEENDALL. Does the record
of the committee show any absence of a
quorum?

Did the gentleman from Texas take
a poll of those not present to see if there
was & quorum there?

And since the gentleman was not there
I question the viability of his doubts
about the action of the committee. The
gentleman from Texas was not there.

Mr. ECKHARDT. Mr. Speaker, will the
gentleman yield further?

Mr, LATTA. I will be happy to yleld
to the gentleman from Texas.

Mr. ECKHARDT. In answer to the
question of the gentleman from Tennes-
see, the point that I am making here is
that Senate Joint Resolution 185 was
never heard nor reported by the Com-
mittee on Interstate and Foreign Com-
merce. The fact that the Committee on
Rules reported Senate Joint Resolution
185 rather than the House bill was done,
according to the discussion of the Com-
mittee on Rules, upon the basis that the
reporting of the other bill would be sub-
ject to a point of order.

Now, I am not raising the guestion of
whether there was a quorum present or
not. That was conceded on the Commit-
tee on Rules. That has been conceded by
the gentleman from Michigan (Mr.
DiveeLy) in private remarks. There is no
question on that peint, and it is not
before us.

Mr. LATTA. Mr. Speaker, seeing my
good friend, the gentleman from West
Virginia (Mr. Staceers) the chairman
of the Committee on Interstate and For-
eign Commerce, on the floor, I would
like to speak out of order for a few min-
utes.

(By unanimous consent, Mr. LATTA was
allowed to speak out of order.)

EMERGENCY ENERGY BILL

Mr. LATTA. Mr. Speaker, I have in my
hand a copy of a UPI story which quotes,
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or attempts to quote the gentleman from
West Virginia on the matter that was
before the Committee on Rules yester-
day, meaning the energy bill, where he
is alleged to have said he does not have
the votes to force the bill out of the
House Rules Committee. The committee
voted 7 to 7 Wednesday to hold the hill
back from floor consideration on grounds
the rollback portions are not germane
to the bill.

Mr. Speaker, I happen to be one of
those individuals who voted not to re-
port that bill, but that was not the rea-
son. As a matter of fact, I favor a roll-
back of petroleum prices. I should like
to point out to the House that this bill
was in no way, shape, or form ready to
come to the House. All we have before
us were galley proofs, which I hold in
my hand, with a lot of markings. I do not
think that the Members of this House
want us to report legislation to them for
their consideration in this form.

Second, I object to a provision in this
bill which would authorize end-use ra-
tioning, and the House has taken a rath-
er negative position on this previously.
The people of America do not want this
Congress to grant authority to some
bureaucrat to institute some system of
rationing to his liking. For anybody to
try to read my mind—and I did not even
state the reason before the Committee
on Rules—as to why I was voting as I
did, I think, is taking just a little bit
too much for granted and should not
have been done if the report is true.

Mr. DENNIS. Mr. Speaker, will the
gentleman yield?

Mr. LATTA. I yield fo the gentleman
from Indiana.

Mr. DENNIS. I thank the gentleman
for yielding.

I would just like to say, in connection
with what the gentleman from Ohio is
saying, that as far as I am concerned, I
am ready to stay here indefinitely with-
out a recess to do the Nation’s business,
be it energy, truckers, or what have you.
That is the way I voted a moment ago
on this adjournment matter, but I do not
want under any circumstances—and with
all due respect to everybody concerned,
for whom I have the greatest respect—
to ever have to go through again the
farce that we went through before we
adjourned in December on this energy
matter, where we were here at midnight
voting on what we knew not. This was
absolutely, in my opinion, a very dis-
graceful performance for a parliamen-
tary body, and I think that those on the
Committee on Rules who prevented that
from happening again are to be con-
gratulated.

Mr. LATTA. I thank the gentleman.

Mr., ANDERSON of Illinois. Mr.
Speaker, will the gentleman yield?

Mr. LATTA. I yield to the gentleman
from Illinois.

Mr. ANDERSON of Illinois. I appre-
ciate the gentleman’s yielding.

Mr. Speaker, I, too, was one of the
seven who about 7 o'clock yesterday
evening voted against a rule. The very
distinguished chairman of the House
Committee on Interstate and Foreign
Commerce, who is ordinarily the most
affable gentleman, I think was enraged
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with some of us and made some remarks
about what he thought about our action
and what he apparently interpreted as
a dilatory tactic, or one that was designed
to register opposition to the price roll-
back provision with regard to crude oil.

Like the gentleman from Ohio, I was
not prejudging that issue in the con-
ference report by my vote, but given the
state—and the gentleman has described
that—of the so-called conference report
that was laid on the table at 7 o’'clock
yesterday evening before us, I did not
feel that this was any time to waive the
3-day layover rule on conference reports.
Members of this House, in voting on a
matter of such fundamental impor-
tance—and given the history, as the gen-
tleman from Indiana has pointed out so
well, of this legislation when it was on
the floor a few weeks ago—owed it to
themselves to pay some decent respect to
the rules of this House with respect to the
3-day layover of conference reports.

So I joined the gentleman from Ohio
and five others and voted as we did not
to prejudge that issue, but to enable the
Members of this House, when they do act
on it, hopefully to do so in an intelligent
fashion.

Might I just add one other point, and
that is that I understand that this fore-
noon the Senate Democratic policy com-
mittee had voted to lay over—to lay over
until the 19th of February—action on
this particular conference report, which
I think indicates that they must not have
felt that it was quite as urgent as the
gentleman from West Virginia felt it was
when he came before us late last evening,
or 7 o'clock last evening, in view of that
action by the policy committee.

Since that time there may have been
some change in the situation. The last
word I had was that they were still dis-
cussing on the floor of the other body
what action they should take.

Again, I think that we can intelligently
and in due course act on this very neces-
sary legislation and do it without whole-
sale abandonment of important proce-
dural safeguards and rules of this House.

I thank the gentleman from Ohio.

Mr. LATTA. Mr. Speaker, in conclu-
slon, I should just like to say that on
yvesterday when we were discussing this
matter in the Committee on Rules, I
specifically pointed out that I was for a
rollback, and most importantly as to pro-
pane gas. My friend, the chairman was
right there, and he agreed with me, so it
was no wonder why I was taken back
when I read this little item in a UPI
story.

Mr. Speaker, I have no further requests
for time, and I yield back the remainder
of my time.

Mr. SISK. Mr. Speaker, I yield 5 min-
utes to the gentleman from Texas (Mr.
ECKHARDT) .

Mr, ECKEHARDT. Mr. Speaker, the sit-
uation was this with respect to the legis-
lation which we have before us today.
The legislation was laid out for our con-
sideration on the morning of yesterday—
without any prior notice that this matter
would come up other than the calling of
the committee—which was our first op~
portunity to observe an important meas-
ure having to do with an issue of very
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great complexity which was presented to
us at that time.

The Member from Texas was there
from the beginning of the hearing. When
a quorum was finally established the
hearing commenced. This Member re-
mained at that hearing throughout all
of the testimony of the witnesses,
throughout the entire day of yesterday
except during the period of the time
when quorum calls and votes called him
to the floor.

This Member’s seniority is quite low on
the committee, but since there were so
few present he was asked to preside by
the gentleman from Michigan (Mr.
DmceLL). I presided at the time the
Justice Department witness came in. I
was the only person there after the
recess. One man came in. We proceeded
then to hear the testimony of the De-
partment of Justice.

I was later urged by some Members
on the floor during a quorum call, upon
coming back, to call the committee into
executive session and without a quorum
to report out the bill. I declined to do so
because I think the man presiding over
the committee has a duty to this House
and a duty to the other members of the
committee not to proceed on any vote
without a quorum.

At any time during the day yesterday
except at the very start of the hearing
this member could have raised a point of
order that a quorum was not present. I
refrained from doing so because I
thought the matter was urgent and the
hearing should proceed. I never dreamed
for a moment that such withholding of
calling for a quorum would result in my
not being present at the time that the
committee resolved itself into an execu-
tive committee and acted on this
measure.

Then toward about the hour of 7
o'clock there was a vote on the floor. At
that time I came to the floor. At about
the same time the conferees on the energy
legislation were returning to the floor.

There was action on the floor that was
led by the gentleman from Louisiana
(Mr. WacGoNNER) which related directly
to that issue and involved the most sen-
sitive time of action on this floor, that is
when the requests for unanimous con-
sent are made. This Member had to stay
on the floor because of the important
matters before his committee which were
being dealt with there.

At the same time a meeting of the
Rules Committee had been called to deal
with the energy matter. I have a some-
what divergent position from that of the
conferees with respect to that bill. I
thought it important to be there. I never
dreamed for a minute that there would
be a quorum of the Interstate and For-
eign Commerce Committee to vote oub
the legislation that is now before us—
and indeed there was not.

I think any Member with any experi-
ence knows that when there is such ac-
tion on the floor it is virtually impossible
to get & quorum in the committee. No-
body questions the fact that there was
not a quorum when the House measure
was voted out. There were 10 people I
think present at the time the committee
reported out the bill,
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The gentleman from Michigan (Mr.
DmeeLL) I am sure will confirm that
fact. He has never contested it.

The gentleman from Ohio raised the
point on the floor, and then the gentle-
man from Missouri (Mr. BorrinG) stated
on the Rules Committee that the only
way this matter could be brought up was
to bring out the Senate legislation since
House legislation, given a rule in the
usual way, would be subject to a point of
order.

I suggest that is nothing in the world
but the contravention of the committee
having jurisdiction of the subject matter.

There is no Member of this House, no
Member of this Congress who has a
warmer affection for nor a higher regard
for the chairman of my committee than
the gentleman from Texas, but the chair-
man of my committee cannot speak for
the committee on such matters. The
chairman of my committee cannot say
informally to the Rules Committee that
they may take the substantive jurisdic-
tion away from the Interstate and For-
eign Commerce Committee and act on it
and pass out legislation to the floor.

The SPEAKER. The time of the gen-
tleman from Texas has expired.

Mr, SISKE. I yield the gentleman from
Texas 2 additional minutes.

Mr. ECEHARDT. The point is simply
this, that if the jurisdiction and rights
of members of the committee are to be
preserved, the Committee on Rules must
not exercise initial jurisdiction, primary
jurisdiction, in fields of substantive leg-
islation. I might say in praise of the Com-
mittee on Rules that it has seldom done
50. During the period I have been in this
House, which is since the convening of
the 90th Congress, I think it has hap-
pened twice.

I thank the gentleman from California
for reminding me about the dock strike
situation. I believe it was done at that
time and it was done once with respect
to a bill in the Committee on Education
and Labor, which that committee would
not report. The Committee on Rules re-
ported that bill.

The other two times, which occurred
in recent years, were the case of the Tuck
bill and a constitutional amendment in-
troduced by the distinguished gentleman
from Texas, the chairman of the Com-
mittee on Banking and Currency, Mr.
WricHT PATMAN. As I recall, both of these
issues had to do with the Baker against
Carr decision.

I have a book here called the “Con-
gressional Process” by Louis A. Froman,
Jr., in which he stated, I think correctly:

But this power of the Rules Committee to
discharge legislative committees is little used.
Besldes these two cases in 1964 only twice
since 1937 have the Rules Committee exer-
cised this power; once in 1946 on a bill which
would allow the drafting of striking work-
men into the Armed Forces and again In
19563 on the Excess Profits Extension bill.

So what we have here is the seventh
case of this nature which I have been
able to uncover in some two generations.

Mr. SISK, Mr. Speaker, I yield myself
1 minute,

Mr. Speaker, the justification for the
action which has been discussed here is
based on a crisis and an emergency, as
has been explained to us. I think most of
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us realize by the things we are hearing
by telephone, wire, and mail, that we are,
indeed, faced with some serious situa-
tions.

Hopefully, Mr. Speaker, I would urge
that the House adopt the resolution and
give the gentleman from West Virginia
and his committee an opportunity to
present this matter to the House and
then, of course, the House acting in its
wisdom can make a determination
whether or not they want to pass that
resolution.

Mr. LATTA. Mr, Speaker, will the gen-
tleman yield?

Mr, SISK. I yield to the gentleman
from Ohio.

Mr. LATTA. I want the record to show
since making my earlier remarks on the
energy bill, I have talked with my good
friend from West Virginia, Mr. STAGGERS.
He tells me, and I believe him, that he
never made the statement attributed to
him in the UPI story to which I referred
and I am glad to learn he did not make
that statement.

Mr. STAGGERS. Mr. Speaker, will the
gentleman yield?

Mr. LATTA. I yield to the gentleman
from West Virginia.

Mr. STAGGERS. I want to be utterly
fair. I said I might have made the first
part of the statement, but beyond that I
did not make any statement. I did not
have the facts when I said that.

M;. SISK. Mr. Speaker, I move the
previous question on the resolution.

The previous question was ordered.

The SPEAKER. The question is on the
resolution.

The question was taken; and the
Speaker announced that the ayes ap-
peared to have it.

Mr. ECKHARDT. Mr. Speaker, I object
to the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.

The SPEAKER. Evidently a quorum is
not present.

The Sergeant at Arms will notify
absent Members.

The vote was taken by electronic de-
vice, and there were—yeas 384, nays 10,
answered “present” 2, not voting 33, as
follows:

[Roll No. 28]

YEAS—384
Boland
Bolling
Bowen
Brademas
Brasco
Bray
Brinkley
Brooks
Broomfleld
Brotzman
Brown, Mich,
Brown, Ohio
Broyhill, N.C.
Broyhill, Va.
Buchanan
Burgener
Burke, Calif, Daniel, Dan
Burke, Fla. Daniel, Robert
Burke, Mass. W.. Jr.
Burlison, Mo, Daniels,
Burton Dominick V.
Butler Danielson
Byron Davis, 8.C.
Camp Davis, Wis.
Carney, Ohio de la Garza
Carter Delaney
Casey, Tex. Dellenback
Cederberg Dellums
Chamberlain Dennis
Chappell Dent
Chisholm Derwinski
Clancy Devine

Abdnor
Abzug
Addabbo
Alexander
Anderson,
Calif.
Anderson, 11,
Andrews, N.C.
Andrews,
N. Dak.
Annunglo
Archer
Arends
Armeirong
Ashbrook
Ashley
Aspin
Badillo
Bafalls
Baker
Barrett
Bauman
Beard
Bennett
Bergland
Bevill
Blaggl
Blester
Bingham
Blackburn
Blatnik
Boggs

Clark
Clawson, Del
Clay
Cleveland
Cochran
Cohen
Collier
Conable
Conlan
Conte
Corman
Cotter
Coughlin
Crane
Cronin
Culver

Dickinson
Dingell
Donohue
Dorn
Downing
Drinan
Dulsgki
Duncan

du Pont
Edwards, Ala.
Edwards, Calif.
Ellberg
Erlenborn
Esch
Esghleman
Evans, Colo,
Evins, Tenn.
Findley
Fisher

Flood
Flowers
Flynt

Foley

Ford
Fountain
Fraser
Frelinghuysen
Frenzel

Frey
Froehlich
Fulton
Fuqua
Gaydos
Gettys
Glaimo
Glbbons
Gllman
Ginn
Gonzalez
Goodling
Grasso
Green, Oreg.
Green, Pa.
Griffiths
CGrover
Gubser
Gude
Gunter
Guyer
Hamilton
Hanley
Hanna
Hanrahan
Hansen, Idaho
Hansen, Wash.
Harrington
Harsha
Hastings
Hawkings
Hays

Hébert
Hechler, W. Va.
Heckler, Mass.
Heinz
Helstoskl
Henderson
Hicks
Hinshaw
Hogan

Holt

Horton
Hosmer
Howard
Huber
Hudnut
Hungate
Hunt
Hutchinson
Ichord
Jarman
Johnson, Calif.
Johnson, Colo.
Jones, N.C.
Jones, Okla.
Jones, Tenn.
Jordan
Karth
HKastenmeler
Kazen

Kemp
Ketchum
King
Kluczynski
Eoch
Kuykendall
Kyros
Landrum
Latta
Lehman
Lent

Adams
Burleson, Tex.
Collins, Tex.
Denholm

Litton
Long, La.
Long, Md.
Lott
Lujan
MecClory
McCloskey
McCollister
McCormack
McDade
McEwen
McFall
McEay
McEKinney
Macdonald
Madden
Mahon
Mailliard
Mallary
Mann
Marazitl
Martin, Nebr,
Martin, N.C.
Matsunaga
Mayne
Mazzoll
Meeds
Melcher
Metcalfe
Mezvinsky
Michel
Milford
Miller
Minish
Mink
Minshall, Ohlo
Mitchell, Md.
Mitchell, N.Y.
Mizell
Moakley
Mollochan
Montgomery
Moorhead,
Callf.
Moorhead, Pa.
Morgan
Mosher
Murphy, Ill.
Murphy, N.Y.
Myers
Natcher
Nedzl
Nelsen
Nichols
Nix
O'Brien
O'Hara
O'Neill
Owens
Parris
Patman
Patten
Pepper
Perkins
Pettls
Peyser
Plckle
Pike
Poage
Podell
Powell, Ohlo
Preyer
Price, I11.
Price, Tex,
Pritchard
Quie
Quillen
Rallsback
Randall
Rangel
Rarick
Rees
Regula
Reuss
Rhodes
Riegle
Rinaldo
Roberts
Roblnson, Va.
Roblson, N.Y.
Rodino
Roe
Rogers
Rooney, Pa.
Rose
Rosenthal
Roush
Rousselot
Roybal
Runnels

NAYS—10

Eckhardt

Gross

Hammer=
schmidt
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Ruppe
Ruth

Ryan

St Germaln
Sandman
Sarasin
Sarbanes
Satterfield
Bcherle
Schneebell
Schroeder
Bebellus
Selberling
Shipley
Shoup
Shriver

Smith, Iowa
Smith, N.Y.
Bnyder
Spence
Staggers
Stanton,

J. William
Stanton,

James V.
Stark
Steed
Bteele
Steelman
Steiger, Ariz,
Steiger, Wis.
Stephens
Btokes
Btratton
Stubblefield
Btuckey
Studds
Sullivan
Symms
Talcott
Taylor, Mo.
Taylor, N.C.
Teague

Thompson, N.J.

Thomson, Wis.
Thone
Thornton
Tlernan
Towell, Nev.
Treen

Udall

Dllman

Van Deerlin
Vander Jagt

‘Whitehurst
Whitten
Widnall
Wiggins
Willlams
Wilson, Bob
Wilson,
Charles H,,
Calif
Wilsen,
Charles, Tex.
Winn
Wolff
Wright
Wyatt
Wydler
Wylle
Wyman
Yates
Yatron
Young, Alaska
Young, Fla.
Young, Ga,
Young, I11.
Young, 85.C.
Young, Tex.
Zablockl
Zion
Zwach

Landgrebe
Mathis, Ga.
Obey
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ANSWERED “PRESENT"—2
Breckinridge Moss

NOT VOTING—33

Forsythe Mathlas, Calif.
Goldwater Mills

Gray Passman
Haley Reld

Hillis Roncallo, Wyo.
Holifield Roncallo, N.Y.
Holtzman Rooney, N.¥.
Conyers Johnson, Pa. Rostenkowskl
Davis, Ga. Jones, Ala, Roy

Diggs Leggett Symington
Fascell McSpadden

Fish Madigan

So the resolution was agreed to.

The Clerk announced the following
pairs:

Mr. Rostenkowski with Mr. Davis of
Georgla.

Mr. Rooney of New York with Mr, Gold-
water.

Mr. Gray with Mr, Don, H, Clausen.

Ms. Holtzman with Mr, Fish,

Mr. Haley with Mr. Mills.

Mr, Reld with Mr. Breaux.

Mr. Roncallo of Wyoming with Mr. Bell,

Mr. Passman with Mr. Johnson of Pennsyl=
vania,

Mr. Holifleld with Mr, Forsythe.

Mr, Carey of New York with Mr. Madigan.

Mr. Diggs with Mr. Fascell.

Mr. Conyers with Mr. Leggett.

tom's. Collins of Illinois with Mr. Syming-
n.

Mr. Roy with Mr. Jones of Alabama.
Mr. McSpadden with Mr, Mathias of Call-
fornia.

Mr. Brown of California with Mr. Roncallo
of New York.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on the
table.

The SPEAKER. Pursuant to House
Resolution 835, the House resolves itself
into the Committee of the Whole House
on the State of the Union for the consid-
eration of the Senate joint resolution
(S.J. Res. 185) to provide for advancing
the effective date of the final order of the
Interstate Commerce Commission in
docket No. MC-43 (Sub-No. 2).

IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the con-
sideration of Senate Joint Resolution 185,
with Mrs. GReeN of Oregon in the chair.

The Clerk read the title of the Senate
joint resolution.

By unanimous consent, the first read-
ing of the Senate joint resolution was
dispensed with.

The CHAIRMAN. Under the rule, the
gentleman from West Virginia (Mr,
StacGERS) will be recognized for 30 min-
utes, and the gentleman from Tennes-
see (Mr. EvykenDpALL) will be recognized
for 30 minutes.

The Chair recognizes the gentleman
from West Virginia (Mr. STAGGERS) .

Mr. STAGGERS. Madam Chairman, I
am not going to take my full 30 minutes,
I can assure the House, This is, of course,
a very important bill, and one which
will have a great deal of effect upon our
national emergency which is now before
us. I think we must pass the joint resolu-
tion.

Our committee was in session all day
Wednesday considering House Joint
Resolution 893.

This bill would eliminate a legal bar-
rier to the Interstate Commerce Com-

Bell

Breaux

Brown, Callf.

Carey, N.XY.

Clausen,
Don H.

Collins, Ill.
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mission in expediting a procedure by
which regulated truckers would compen-
sate independent owner-operators for
any increase in the cost of fuel over a
base period of May 15, 1973.

By passing this legislation, we will give
the ICC authority to put into force any
order they issue in this matter on Febru-
ary 15. Without this legislation, the ICC
proposed rule could not become effective
until March 20 at the earliest.

The legislation will meet one of the
biggest objectives that the independent
owner-operators have been seeking—and
this is to be able to compete in a free
market without being squeezed out of
business because of the high fuel prices.

The Commission has already put into
force a rule allowing the regulated car-
riers to expedite tariff procedures to be
compensated by the shipper for the in-
crease in fuel prices. These regulated
carriers have not passed this on to the
independent operators who have leased
their equipment and services to them.

We heard from the ICC, the Depart-
ment of Transportation, and the Justice
Department in formal hearings.

The Senate Commerce Committee
passed the identical legislation without
benefit of hearings Tuesday morning—
and the hill passed the Senate yester-
day afternoon. We felt we owed an ob-
ligation to the House and the public to
have formal hearings, and we have spent
all day on it.

This will not alleviate the truck crises.
The people who benefit from this legis-
lation carry about half of the ton-miles
o: freight by truck in the country. They
have other problems—the scarcity of
fuel, lower speed limits, limitations on
size and weights of their trucks which
are different in different sections of the
country.

We think this is an equitable piece of
legislation. The administration proposed
it and we have heard no objections from
any of the agencies. It will expedite an
ICC rule which otherwise will not be-
come effective until late March, and we
think that we need to act quickly as the
grtsis grows bigger with each passing

ay.

Under the circumstances as they are,
there have been some objections to the
procedures, and therefore at this time
I will yield to the gentleman from Texas,
a member of the committee (Mr. Eck-
HARDT) 6 minutes.

Mr. ECEHARDT. Madam Chairman,
I thank the distinguished gentleman, the
chairman of the committee (Mr. STAG-
aers), for yielding to me, particularly
at this time.

I shall not address myself to proce-
dural points at this fime—I have already
done that with regard to the rule—ex-
cept to say that a bill of this importance
should not come to this floor on the day
after it was heard in the committee, and
without the committee ever having val-
idly passed the bill out of that com-
mittee.

Of course, no one questions the fact
that the bill here befare us is not a bill
that came out of the Committee on In-~
terstate and Foreign Commerce; it is
out of the Commitiee on Rules, and the
Committee on Rules acted on it with-
out any hearings on the facts, and re-
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ported the Senate joint resolution. But,
enough for the question of procedure.

Let me point out to the Members that
this is an important bill with respect to
its substance. The kind of a bill that one
should be most concerned about is one
that can be written on one or two pages,
particularly when that bill is not ac-
companied by a report.

As little as 30 seconds ago I was asking
for the report on the bill, and I was told
at the back desk that it had not been
printed yet. But since the bill came out
under a rule, I understand I am not in a
position to raise a point of order on that
proposition.

Yet, on the merits, it is important that
we know what is in a bill of this type.

I listened to these hearings all day
yesterday, and yet was precluded from
voting on the bill because I had to be on
the floor and, without a quorum, the bill
was hastily passed out.

But, let me tell the Members what is
proposed to be done, what is proposed to
be done in order to satisfy those truckers
who have, in effect, a gun at certain
communities’ heads.

What is proposed to be done is exact-
ly what is so frequently done by this
body under duress, and that is to pass
the cost on directly to the consumer, let
all of those who would be monetarily af-
fected pass the additional costs on to
the shipper and, in turn, Mr. Consumer,
because the consumer is that unorga-
nized, diffuse body that does not have
the intense interest, nor the lobby, nor
does it hold the gun.

8o we act, and we act without due con-
sideration. And by acting we give our
imprimatur of approval on a prelimi-
nary order of the ICC. What we are say-
ing is: ICC, you have got a preliminary
rule, and what we want you to do is put
that into effect immediately because
there has been some kind of agreement
at 5 o'clock this morning, so we want
you to act.

Let us not fool ourselves. We are not
merely removing a waiting period of 30
days. What we are saying is, act now
and pass the preliminary draft of a rule.
That is the way it is going to be inter-
preted, and it is going to be interpreted
as simply passing the additional cost ob-
tained, under duress, to the consumers
who buy those goods all over the United
States.

Mr, SHUSTER. Madam Chairman, will
the gentleman yield?

Mr. ECKHARDT. I do not have much
time, but I will yield to the gentleman
from Pennsylvania.

Mr. SHUSTER. T thank the gentleman
for yielding.

The gentleman said that the truckers
have guns at their heads. Does the gen-
tleman realize that the truckers came
to Washington 2 or 3 months ago and
outlined the problems that were facing
them? The truckers outlined the hard
facts of life that they are not going
to be able to stay in business unless they
get relief.

Mr. ECKHARDT. I have not had any
of them come to my office, although I
am on the commitiee and have an active
interest in this matter. There was not a
single trucker who appeared. before our
committee. Perhaps they were embar-
rassed to appear under the circums-

2493

stances, but not a single person in the
trucking industry appeared. The infor-
mation I have gotten from the truckers
is that they are not so interested in this
bill; they are worrying about which way
to go.

The point I am making, though, is that
this is not a simple pass-through. It <is
more than a pass-through, and it can
really be a double pass-through. Here is
how it works. What we provide is-a date
from what we determined what excessive
prices of diesel fuel or gasoline are. That
date is May 15, 1973.

When this provision goes into effect,
independent contractor truckers may col-
lect from the common carrier with whom
they have a contract to drive their truck.

The CHAIRMAN. The time of the gen-
tleman has expired.

Mr. STAGGERS. I yield 1 additional
minute to the gentleman from Texas.

Mr. ECEHARDT. I thank the gentle-

man.
They may at that time charge the
common carrier the difference between
the price, say, of diesel fuel that they
paid at that time and the price they have
to pay now. They have contracts with the
carrier that permit them anywhere from
about two-thirds to three-quarters of
the total fare for the trucking. In many
instances the common carrier has al-
ready asked for rate increases based on
increased costs of the diesel fuel and the
gasoline which additional costs accrued
between May 15, 1973, and the present
time.

The independent contractor truckers
are enjoying two-thirds to three-
quarters of that increase. They have that
already. It 1s built into the present and
continuing rates. In addition to that,
they are entitled to recover the whole
of the difference in cost of fuel based
on the increase in cost since May 15,
1973. Who pays for that? Who is it passed
through to? It is passed through to the
general American public, so this is, per-
haps, a happy solution to the situation to
them but not to the American consumer.
Therefore, I oppose this bill.

The CHAIRMAN. The time of the gen-
tleman has expired.

Mr. KUYEENDALL. Madam Chalr-
man, I yield myself such time as I may
consume.

It never ceases fo amaze me how some-
body can take a bill about a gquarter of
an inch thick and say there is nothing in
it, that it is a simple bill and it ought to
be passed on its merits, but then the same
person can take a bill that covers two
simple facts and proceed to complicate
it beyond all recognition.

This is a simple joint resolution. I
think anybody who knows me and knows
about my record in this Congress and on
this committee knows I do not call many
of them simple, but this one is simple.

There is in the trucking industry a
practice whereby a regulated carrier sub-
contracts his freight to a non-regulated,
so-called independent, carrier, and it is a
very common practice, particularly in
certain large industries, such as the steel
and meat hauling businesses as well as
others.

Let me make this clear in the begin-
ning. This measure is not a cure-all, It
does not cover anywhere near all or even
a majority of the tonnage hauled by in-
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dependent truckers in this country. This
legislation first came to our committee,
and I would like for the chairman to con-
firm this, not as part of any negotiation.
It became a part of that later. It came
to our committee and received my ap-
proval because it is justice, and that is the
only reason, I did not vote for this meas-
ure and help bring it out because of any
negotiation with any truckers. I am sup-
porting this measure because it is really
right and it is right for this reason.

The Independent trucker when he
makes his subcontract with the regulated
carrier does not contract for dollars. He
contracts for a percentage of the total
revenue. It is 75 or 80 percent, which are
the commonest percentages used. Re-
member, he does not get all of it. He
gets anywhere from 20 to 25 cents per
dollar less than the regulated carrier
would get exactly, and out of that 75 to
B0 cents on the dollar the independent
trucker must pay for all his expenses. He
must pay for his rig and grease and oll
and gas and repairs and everything else.

All right, prices go up. What recourse
does the independent trucker have? Can
he approach the ICC? No, he cannot ap-
proach the ICC. Can he approach the
Cost of Living Council? No, he cannot
approach the Cost of Living Counecil.

So last December, the ICC very care-
fully offered the regulating carriers of
this country an expedited procedure
to raise their charges to their customers
to allow a passthrough of any rate in-
crease in fuel since May 15 of last year.

It was not any bonanza. The trucker
Is not going to get paid twice for one
rate increase. The ICC regulation was
amended in January to clarify that
higher charges paid to the regulated car-
rier must be passed on to the independ-
ent trucker, if he actually bears the cost.
The increased charges would take effect
in 10 days rather than the 30 to 45 days
that is normally the case.

Why is this legislation necessary? In
the marketplace evervone is competitive.
In the marketplace no trucker wants to
quickly go up in the price. So what hap-
pened? The regulated carrier simply did
not take advantage of this opportunity
offered him by the Interstate Commerce
Commission to make the independent
trucker whole. He simply did not claim
the additional cost of fuel and pass it on
to the independent trucker. He just sat
there with his arms folded and remained
more competitive.

So what happened? The independent
trucker was damaged severely and he
had no recourse except to come to the
Congress of the United States, and that
is what he has done in this case. These
are not independent truckers who are
shooting people. I do not think any of
the independent truckers are shooting
people. I think the hoodlums are shoot-
ing people.

This is justice. That is why I am for
the legislation.

I did not legislate at the point of a gun
and am not considering part of any pack-
age, since I was not told when I sup-
ported this bill that this was part of any
package.

Mr. LANDGREBE, Madam Chairman,
will the gentleman yield?

Mr. KUYKENDALL. I yield to the
gentleman from Indiana.
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Mr. LANDGREBE. Madam Chairman,
the gentleman has made a strong point
that this is a simple bill and on that
I tend to disagree. I would like to ask a
few questions to see if we could clarify
some of the unknowns.

Can this Congress order the ICC to
file rate increases to deal specifically
with the day-to-day fluctuation in fuel
prices. Is this not a precedent we are
setting here today? Are not ICC rates
generally determined on the overall op-
erating costs?

Mr. KUYEENDALL. This body can
order the ICC what they should do.
Whether or not they can comply within
their resources is another matter. We
can order them to do anything we want
them to do. They are an arm of this
body; but the joint resolution here sim-
ply says that the ICC must reach by
February 15 a decision on its proposal
that the independent owner operator
be recouped for increased fuel costs.

So let us go through these steps. In
the first place, there must be a cause. The
ICC has to approve a rate increase to
the regulated carriers and the benefits
of this increase are passed to the in-
dependent trucker to the extent he is
bearing increased fuel costs less. This
has been determined in Ex Parte No.
MC-43 (Sub No. 2). In December there
was an order in this proceeding to pass
through quickly to the transportation
users the increased fuel costs. Then on
February 1, 1974, the ICC issued the
proposal that is the subject of Senate
Joint Resolution 185, the proposal
which would insure that the independ-
ent owner-operator is treated fairly.

Mr. LANDGREBE, Madam Chairman,
would the gentleman yield further?

Mr. EUYKENDALL. Yes, I yield to the
gentleman.

Mr. LANDGREBE. I understand there
is presently in effect a 2 percentage sur-
charge, particularly on household goods
movers, to help pick up some of these un-
expected costs of fuel price. What effect
will this bill have in that area?

Mr. EUYKENDALL. If the household
moving industry, who have gotten very
excited about this bill, and I have not
learned why, if they are subcontracting,
and only if they are subcontracting, does
this bill touch them at all. This bill does
not touch any regulated carrier who is
not subcontracting.

Mr. LANDGREBE. Would the gentle-
man allow me to explain why they are
excited about it?

Mr. EUYEKENDALL. Yes.

Mr. LANDGREBE. As I understand
this bill, it protects an owner-operator,
back to May 15, 1973. The household
goods movers do the bulk of their busi-
ness in the summer time. Generally these
operators are big operators, having trucks
operating in 50 States. A hundred dif-
ferent prices are now being charged for
diesel fuel. How in the world are they
going to be able to comply with this
order to reimburse their owner-operators
for all that summer time hauling, when
they bought diesel fuel for 40 cents, 50
cents, or 60 cents?

Mr. KEUYKENDALL. This is not a
retroactive bill, sir. The only thing that
the May 15, 1973 date is for, is to estab-
lish a base period to determine the ex-
tent of fuel price increases. There is
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absolutely no payment to be made until
February 15 and forward.

Mr. LANDGREBE. I will have to take
the gentleman’s word for that statement.

Mr. KUYKENDALL. Yes.

This is for the record, I assure the
gentleman. The way it works is this.
‘Whatever part of the increase in the fuel
price since May 15, 1973, that has not
been covered by a rate increase, may be
covered by a rate increase as of Feb-
ruary 15.

Now, if he has had two increases since
that time, then he would be covered only
in the uncovered part; but there is no ret-
roactive payment for previous services
rendered.

For instance, the price of fuel was
roughly 39 cents on May 15. Say that it
went up to 45 cents, and that was cov-
ered. The price is now 51 cents, so that
he would be covered with 8 cents dif-
ferential. If he had been covered on more,
it would be a 12-cent differential. It de-
pends on what he had gotten before.

Mr. LANDGREBE. But, if the gentle-
man will permit me to proceed a little bit
further, I thought that we got involved in
a very similar situation to this when we
got involved with the railroads, ordering
them to do this, that and the other thing,
and we brought about real chaos in that
situation.

A couple of years ago, a farmer I vis-
ited in the hospital, where his wife lay
sick, had just delivered 300 bushels of
corn to the elevator. The gross check did
not equal 3 days room rent for his wife.
This farmer did not go and burn his barn
or park his tractor across the highway
to obstruct the free flow of the public.

Now, do we have some understanding
that when we take this unusual action,
that the hoodlums, as the gentleman
calls them, are going to clear the roads?

KUYKENDALL. Absolutely not.
This is not part of any negotiations with
any hoodlum. This is not part of any
negotiation at all. It is & beginning.

Mr. LANDGREBE. Is this bill a result
of some of the actions taken by hood-
lums?

Mr, KUYKENDALL. This bill does not
even relate to the gypsy in the trucking
business. It relates to the trucker who
spends most of his time as a subcontrac-
tor for the hauler of steel and meat in
this economy. He is a basic part of our
regulated carriers. He just happens to be
a subcontractor. He is the guy that is the
roofing subcontractor for the general
contractor who builds the building.

He did not sign the contract with the
shipper. That is the reason he has no re-
course. The man he subcontracted with
has the recourse, and the man he subcon-
tracted with has not chosen to make his
subcontractor whole. He has not chosen
to take the increase in cost and pass it
on to the man who is doing all the work.

The original contractor gets 25 per-
cent without turning a hand except for
signing the contract, so the increase in
the cost does not affect that 25 percent;
he gets that. All the cost comes out of
the other 75 percent.

Mr. LANDGREBE, Madam Chairman,
I have a couple of points, and I know that
there is another Member who wishes to
ask a question. I wonder if the gentle-
man saw the picture of the broker, one
of these people whom we are concerned
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about, who in the year 1972 made $50,000
with his rig himself. The trucking maga-
zine where I saw the picture reported
that he took an extended vacation fol-
lowing that because he had really had a
big year.

I am in my 31st year in the trucking
business, I have had some good years and
I have had some lean years. The point
I am trying to make and will continue to
make is that I think in the first place it
was this Congress that created this en-
ergy crisis, while at the same time refus-
ing to look ahead and make some provi-
sion to ease the pressure. But, so be it.

I still am concerned about some of the
people and their actions in this country.
I am in the frucking business; I am an
authorized carrier. My gasoline is cost-
ing me twice as much as it was in March
of 1973, and that is tough baloney, and
it took a big increase in volume just to
offset those costs. We are talking about
a possibility of offering an amendment
here that would provide that as the car-
rier passes through this increased
cost to the broker, this simple amend-
ment says that as the ICC provides that
the broker shall be reimbursed, simul-
taneously the carrier shall be reimbursed
for the money he is ordered to pass
through.

Mr. KUYKENDALL, May I state for
clarity that as far as industry is con-
cerned, reverse the two terms the gentle-
man from Indiana used: Carrier, broker.

The carrier is the guy who hauled the
freight; the broker is the guy who shuf-
fled the papers. This is the way it works
in the grocery business which I grew
up in and in all the other businesses I
have been connected with.

So that we do not get our terms mixed
up, the term “broker” implies a man
who deals in paper, and the “carrier”
is the man who does the work. In this
case it is the man who did the work,
who spent the money, who bought the
fuel, and who drove the truck who has
not gotten reimbursed. %

Mr. LANDGREBE. Madam Chairman,
let me interrupt the gentleman, if the
gentleman will yield.

There are carriers who own their own
trucks and who are paying this increase
in the price of fuel. Do they not deserve
some consideration?

Mr. KUYKENDALL, This is what this
is for.

This is for the carrier who is actually
hauling this cargo. This is the man we
are talking about here. We are talking
about the independent carrier, the man
who hauls the load of steel, the man
who hauls the load of meat. He is sub-
contracting from the regulated carrier,
who has more customers than he needs.

Mr. LANDGREBE. Let me once more
get back to this point. Irresponsible ac-
tions of this Congress created this en-
ergy crisis. Rather than undo some of
the mischief done to the people of our
Nation by ose irresponsible actions.
This same gress through the action
we are taking here this moment will sock
theshippers and consumers of this coun-
try with higher freight rates. Even the
brokers will lose. They will be reimbursed
only for their higher fuel costs while
having to pay more for their consumer
goods the same as the rest of we Ameri-
cans.
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Mr. KEUYKENDALL. Madam Chair-
man, I refuse to yield any further to the
gentleman, because I think we must
complete this.

Let us get this understood here. Let
us say that a regulated carrier has 100
rigs. All of a sudden—or not all of a
sudden, but on a continuing basis—he
has the business for 125 rigs, so he sub-
contracts those 25 rigs.

Now, if he gets in trouble, the con-
tractor himself, he can immediately go
to the ICC and ask for rellef, which he
has always done. But when that subcon-
tractor gets in trouble, he has no source
of relief until this bill comes up.

The ICC offered the regulated carrier
a solution by rulemaking and not by law,
and these regulated carriers did not use
it. This is an ICC suggestion, this piece
of legislation. We are not forcing any-
thing on the ICC; they are supporting
it, and they are supporting it because it
is a simple matter of justice,

Mr, SHUSTER. Madam Chairman, will
the gentleman yield?

Mr. KUYKENDALL. I yield to the gen-
tleman from Pennsylvania.

Mr. SHUSTER. Madam Chairman, I
thank the gentleman for yielding.

I rise in supporf of this Senate joint
resolution.

Madam Chairman, I urge passage of
this legislation to expedite trucker reim-
bursement for fuel price increases.

The independent fruckers deserve im-
mediate relief. T have met with them
several times and the evidence is over-
whelming that they cannot survive with-
out relief. Fuel costs have increased
about $28 a load during the past year
and rate revenue has gone up by only
$7 a load. An independent trucker simply
cannot continue to absorb a $21 net fuel
cost increase each time he pulls his rig
on the road. In economic terms, the in-
dependent frucker is riding a “going out
of business” curve.

It may not be the most popular thing
to say, but the truth is that the inde-
pendent trucker’s cause is just. We
should not let the unjust violent methods
of a few obscure the fundamental fact
that these truckers not only deserve re-
lief but must get relief if they are to stay
in business and continue delivering this
Nation's needed goods. We must pass
this legislation now because of the emer-
gency facing our Nation.

Dairy farmers in Pennsylvania are
faced with dumping milk in their fields
because they cannot ship to market.
Gasoline stations are closed because
gasoline trucks cannot deliver fuel. Gro-
cery shelves are bare because food ship-
ments are not being made. It should be
clearly understood, however, that the
independent truckers did not start these
events in motion. The truckers, like con-
sumers, are the victims.

They are caught in i cost squeeze
caused by the explosive rise in diesel fuel
prices. They must get relief to survive.
I implore this body to pass this legisla-
tion now,

Mr. ECKHARDT. Madam Chairman,
will the gentleman yield?

Mr. KUYKENDALL. I yield to the
gentleman from Texas for a comment
or for a question, whichever the gentle-
man prefers.
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Mr. ECKHARDT. Madam Chairman,
I thank the gentleman for yielding.

I know the gentleman to be the most
candid of speakers on this floor. His
facts, of course, are correct, except per-
haps in one instance they do need a little
enlarging upon to make them absolutely
accurate,

The gentleman had said that there
was some provision in the rule by which
that portion of fuel-added costs which
had already been enjoyed would be de-
ducted from the addition that is passed
on to the customer.

Now, I do not see that in this lan-
guage, and if the gentleman can point
it out, I would like to know where it is,

Madam Chairman, if I may just com-
plete my statement, as the proposed rule
reads, it says that the amount shall
be increased by an amount equal to the
increased cost of fuel purchased at law-
ful prices and borne by the lessor and
added to the compensation paid the
lessor for the leased equipment, com-
puted then by subtracting the figure of
May 15, 1973, from the figure actually
paid.

Now, that is added to the amount that
the common ecarrier must pay the inde-
pendent contractor.

If the common carrier has already
negotiated for a rate increase, 75 per-
cent of that rate Increase, according to
testimony before us, in the normal case
would have already gone to the con-
tractor. Now he gets this additional
amount, with respect to the inecrease in
rates which he has computed on the
basis of the May 15, 1973, figure.

Madam Chairman, that is the reason
I say that in that respect there is a
double passoff. Now, I think that they
will correct that, but why not give them
the 30 days in which to do it?

Mr., EUYRENDALL. Madam Chair-
man, if I may, I will comment on that.

In the first place, on the first page of
the bill where it says we are actually im-
plementing the procedure proposed on
February 1, 1974, the gentleman will find
it in the record of the legislation, in the
records of the ICC, where this point was
specifically covered.

It is specifically stated in the record—
and I believe the chairman will bear this
out—that the Interstate Commerce Com-
mission was specifically asked the ques-
tion, will they simply be made whole.

Mr. ECKHARDT. I asked him that
question and I know they say that, but
the thing is the language of this order
does not say that and what this bill does
is curtail the time so shortly that the or-
der specified here would have little time
for consideration in matters of this na-
ture that we are bringing up. We are not
giving additional authority to the Inter-
state Commerce Commission. The gen-
tleman will recognize that.

Mr. KUYKEENDALL, That is right.

Mr. ECKHARDT. The Interstate Com-
merce Commission has the authority to
remedy all of these things the gentleman
says are evil without this bill, but we are
removing a statutory delay period in
which the Interstate Commerce Commis-
sion might have the opportunity to take
care of things of this nature. We are galy
talking about 30 days. Why tamper with
it?
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Mr. EUYKENDALL. The primary pur-
pose of this bill, which is a technicality
T have been assured of—and remember
the Interstate Commerce Commission
has to approve that, and I cannot for the
life of me imagine the Interstate Com-
merce Commission will give a $2 relief
for a $1 pain, because they have to ap-
prove of each of these things.

We are operating under the order of
February 7, 1974, in this bill. This is not
the law but referring to an order of the
Interstate Commerce Commission as the
basis.

I yield to the gentleman from Kansas.

Mr. SKURBITZ. I thank the gentleman
for yielding.

I am a member of the committee and
I was absent yesterday when this bill
was discussed. I had two wisdom teeth
extracted and therefore may not be so
wise today.

Mr. KUYKENDALL, That is the most
genuine excuse I have ever heard.

Mr. SKUBITZ. Is it correct that the
regulated carriers have specific certifi-
cates to operate over designated routes?

Mr. KUYKENDALL, That is correct.

Mr. SKUBITZ. And because they have
these certificates they have established
rates?

Mr. I-UYKENDALL. That is right.

Mr. SKUBITZ. They solicit business
over their respective routes.

Mr. KUYKENDALL, All they can get.

Mr. SKUBITZ. The independent car-
riers do not have the right to solicit
business over these routes? Is that
correct?

Mr. KUYKENDALL, That is correct.
Not on regulated cargoes.

Mr. SKUBITZ. So the independents
go to the regulated carriers and offer
their services. Because of competition
they must make an offer that is less than
the regulated carrier’s established rate?

Mr. KUYKENDALL., Will the gentle-
man yield for a correction? He negotiates
partly on a straight percentage.

Mr. SKUBITZ. I was getting to that. It
is usually a straight percentage. So the
regulated carrier gets x percent and the
independent gets the balance. But out of
the independent’s take he must pay all
of the expenses.

Mr. KUYKENDALL. That is correct.

Mr. SKUBITZ. Gas, labor and every-
thing. The regulated carrier does not
care what happens to the independent’s
costs because it does not affect his profit.
Therefore, what this bill is trying to do,
really, is to force the regulated carrier
to pay a part of the burden for the in-
creased cost of fuel to the independent
trucker and permits the regulated carrier
the right to ask for an increase rate to
mecet the pass-through?

Mr. KUYKENDALL. That is com-
pletely true.

I would like to make one correction
before I vield back the balance of my
time.

The vast majority of freight hauled
by regulated carriers is hauled in their
own trucks and trailers. Yes. In certain
industries this is not true, as I men-
tioned—in steel and in meat hauling. We
are fully aware that the competitive sit-
uation in the marketplace is the pri-
mary reason the regulated carriers have
not chosen to make their subcontractors
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whole. Whatever the reason, the inno-
cent third party is being damaged and
he has no recourse.

This is, frankly, the reason this joint
resolution should be passed.

Madam Chairman, I reserve the bal-
ance of my time.

The CHAIRMAN. The Chair will state
to the gentleman from Tennessee that
he has consumed 25 minutes.

Mr. STAGGERS. Madam Chairman, I
yield 1 minute to the gentleman from
Indiana (Mr. Hupnur), a member of
the committee.

Mr. HUDNUT. Madam Chairman, I
thank the gentleman from West Virginia
for yielding to me, and I would like to
ask the distinguished chairman of the
Committee on Interstate and Foreign
Commerce one question:

Madam Chairman, there are a number
of the members of the Household Goods
Carriers Association in my distriet who
are concerned about whether or not they
will, as contract carrlers, be able to re-
coup the costs that are passed through
them if this legislation passes.

They are wondering if it would be
necessary to have an order from the ICC
that would provide for increased com-
pensation to reflect the increases in fuel
prices.

Could an adjustment be made so that
the carriers could receive authorization
to permit them to recoup the increased
payments at the same time?

Mr. STAGGERS. Let me ask the gen-
tleman from Indiana—and I believe I
understand the inquiry he is presenting
correctly—are these regulated carriers?

Mr. HUDNUT. That is correct.

Mr. STAGGERS. Yes, they could, un-
der previous ICC regulations. That is
the reason why it is written this way, and
why it was covered for another segment
of the industry, because they did not
have that right, and we are frying to
correct that.

Mr. HUDNUT. I thank the gentleman.

Mrs. HECKLER of Massachusetis.
Madam Chairman, will the gentleman
yield?

Mr. STAGGERS. I yield such time as
she may consume to the gentlewoman
from Massachusetts (Mrs. HECKLER).

Mrs. HECKLER of Massachusetts.
Madam Chairman, I would ask the gen-
tleman from West Virginia whether or
not this legislation is a factor in the
negotiations which are presently trans-
piring downtown?

Mr. STAGGERS. Madam Chairman,
let me say to the gentlewoman from Mas-
sachusetts (Mrs. HEckLER) in response
to her question, that this legislation was
requested by the administration, and
they requested expedited consideration.
I know that when it was sent up that
it would be an incentive to settle the
strike, because it concerned one of the
injustices which the independent truck-
ers wanted corrected.

So I would say to the gentlewoman
from Massachusetts that in all proba-
bility it is a part of the negotiations.

Mr. KUYRENDALL. Madam Chalr-
man, will the gentleman yield?

Mr. STAGGERS, I yield to the gentle-
man from Tennessee.

Mr. KUYRENDALL, Madam Chair-
man, during the time that the chairman,

February 7, 1974

the gentleman from West Virginia (Mr.
Staccers) was in conference yesterday,
a member of the administration from
the DOT actually discussed this case, and
I think it ought to be brought out into
exact focus.

The Secretary instructed the gentle-
man, Mr. Snow, who testified before the
committee yesterday—and these instruc-
tions were on Sunday— to find any places
where there were inequities that we could
take immediate action upon, and they
found this one on Sunday. And they noti-
fied the gentleman from West Virginia, I
happen to know, on Monday morning,
that this was one that they had found.
But only after they found it did it become
a part of the negotiations. In other words,
an injustice was found, and then made a
part of the negotiations by the DOT.

Mrs, HECKLER of Massachusetts.
Madam Chairman, if the gentleman from
West Virginia will continue to yield, I
would like to say that I am supporting
this legislation, and I thank the gentle-
man for his efforts in this regard. I
would further say that with the mass un-
employment and the crippling shortages
that we are about to have, that possibly
these may be partly addressed by this
legislation, and that is why I intend to
support it.

However, Madam Chairman, I must
say that I do have many misgivings that
this will not be the full answer. So if the
gentleman from West Virginia has any-
thing further to add in the way of sug-
gestions on what this House can do to-
ward correcting this subject so that there
will not be an imminent disaster to the
entire country, I would ask the gentle-
man to give us his comments.

Mr. STAGGERS. Madam Chairman,
in reply to the inquiry of the gentlewom-
an from Massachusetts (Mrs. HECKLER)
may I say that I think perhaps to do what
the gentlewoman has asked would take
a rather lengthy dialog in order to
state it all. But let me say to the gentle-
woman from Massachusetts that this leg-
islation is the first step, and I think we
ought to take it now. There are other
steps that will be coming forth, one of
them, of course, being the emergency
energy bill which will be coming before
the House shortly.

Mrs. HECKLER of Massachusetts.
Madam Chairman, I thank the gentle-
marn.

Mr. STAGGERS. Madam Chairman, I
vield 1 minute to the gentleman from
Indiana (Mr. LANDGREBE).

Mr. LANDGREBE, Madam Chairman,
it has been indicated here by certain
speakers that the authorized carriers are
sort of the bad guys in this whole picture.

Mr. STAGGERS. If the gentleman will
yield, no, I would not say that.

Mr. LANDGREBE. May I inquire of
the gentleman from West Virginia that,
as fuel costs increase does this bill man-
date the certified truckers to reimburse
their brokers in the am t of the in-
creased cost. After all, the" brokers are
normally reimbursed on a percentage of
the gross revenue basis. Should there be
an increase when freight rates are in-
creased the brokers would normally get
an increase in their usual percentage of
the gross Tevenue.

It seems to me that this bill orders a
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direct payment from the certified car-
riers to the brokers to cover increased
fuel costs in addition to their receiving
a fair share of the increase of the gross
revenue.

What really distresses me about this,
Madam Chairman, is that we are sin-
gling out a specific case of the brokers,
and we are saying that the certified
carriers must reimburse the broker for
increased fuel costs without assurance
that the certified carriers will be ade-
quately protected in this matter.

So, the point I am trying to make is
that some of the people here do not real-
ize that the brokers oftentimes get 70
to 75 percent of the total gross revenue.

But how does the shipper fit into this
discussion we are having here? What
notice is the shipping public going to
have to adjust prices, because certainly
freight rates are a key factor in the price
of merchandise in the marketplace.
Where does the consumer fit into this
discussion?

Let me say to the gentleman I think
the bill has been discussed completely. I
want to say that I think the gentleman
from Tennessee made a very learned dis-
cussion of what the bill is about, and I
agree with the discussion of the gentle-
man from Indiana. There has been some
helpful discussion. I want to say to him
I am not going to disillusion him by say-
ing that the licensed carriers are bad
boys. I do not believe if, and I do not be-
lieve anybody in the House believes it. I
just believe that there is an inequity
that they cannot do anything about that
we are trying to correct by this bill; that
is all. I insist that these are the facts.
It is something that has happened, and
we are just trying to correct it.

Mr. ROUSH. Madam Chairman, will
the gentleman yield?

Mr. STAGGERS. I yield to the gen-
tleman from Indiana.

Mr. ROUSH. I thank the gentleman
for yielding.

Madam Chairman, this legislation in
no way would preclude the ICC from
changing the preliminary order which
was printed; would it?

Mr. STAGGERS. No.

Mr. ROUSH. I should like, Madam
Chairman, to express my concern that
in the final order the ICC would take
into consideration the tremendous ad-
ministrative difficulties that might at-
tend that order, and also that they
might consider providing a mechanism
for settlement in the event of disputes
which might arise as to increased prices
between the truck operators and the
common carriers. I do not believe that
has been provided for in the preliminary
order; am I correct?

Mr. STAGGERS. I would assume so.

Mr. ROUSH. Madam Chairman, I
would like to explain a little more fully
the source of my concern. What we are
doing today is to speed up the imple-
mentation of an ICC proposed ruling,
some details of which-are of concern to
me. I believe that we must allow the
truck operators to pass through some of
the additional costs they are suffering
from the rise in cost of fuel. The Con-
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gress has recognized the need for imple-
menting the ICC proposed ruling as
quickly as possible. And that is com-
mendable in light of the curtailed fruck
service that has been spreading through-
out the Nation.

However, in our haste for a solution I
would not want the ICC to fail to include
certain provisions in their final ruling
which are not included now and which
I feel are essential for clarity and equity.
It seems to me that innumerable admin-
istrative difficulties might be expected
with this passthrough resolution. For ex-
ample, how can we make sure that a
minimum of paperwork will be required
of the independent truck driver and
the common carrier? Are there in all
cases an adequate receipt system for the
fuel charges to the truck drivers, on the
basis of which the passthrough will
work? And if not, will the ICC make
provision for these in their final order?
I hope so.

Also, will the ICC provide for a dis-
pute settlement mechanism if disputes as
to increased prices since the May 15,
1973, dateline occur between the truck
operators and the common carriers? I
believe this is essential.

Unless these issues are handled in the
final order I do not believe the Con-
gress will have helped the independent
truck operator, the common carrier, or
the consumer by speeding up the effec-
tive date of the ICC rule.

Mr. KUYKENDALL, Madam Chair-
man, I have no further requests for time.

Mr. STAGGERS. Before I close I just
want to make two points. This is a sim-
ple bill. All we are doing is one thing. The
date February 15 is the date we say that
the ICC order shall go into effect. That
is the only thing we do. We do not tell the
ICC what to do. We do not have any-
thing to do with that order. We just say
that holding them back 30 days or longer
is the wrong thing to do.

If we look at the whole thing, it says
that February 15 that order shall go into
effect, and there is not one other single
thing that is done. I want to make that
clear. The ICC makes the decision as to
what it shall be. The price of oil has gone
up 60 percent from May 15, 1973, to Janu-
ary 25, 1974, These figures were given to
me by the ICC this afternoon. The inde-
pendent trucker had to bear these costs.

Madam Chairman, I urge a vote on the
bill and urge that the Members vote for
it.

Mr. CONTE. Madam Chairman, I rise
in support of this joint resolution and
add my voice to the chorus demanding
its immediate enactment.

As the ranking minority member of
the Select Committee on Small Business,
I feel very close to the economic woes of
independent truckers. There is no doubt
that they need the pass-through price
relief provided by this bill.

In the past year and a half, the price
of diesel fuel has jumped by 60 percent.
It is now almost 50 cents a gallon. The
independent trucker has been forced to
absorb the added cost of 15 cents a gal-
lon. For a 2,000-mile round-trip, the
added cost is about $75. This comes
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straight out of the truckers’ profits, be~
cause he cannot pass this cost along.

We saw this same bad deal given to
retail oil marketers last summer by phase
4 price controls. Fuel oil dealers and gas
station operators were stuck with in-
flated costs which they could not pass
on to their customers. Many of them
went broke.

Higher fuel cost is not the only new
expenses for independent truckers.

The recently enacted national speed
limit of 55 miles per hour has also hurt
them. In many cases, the slower speed in-
creases fuel consumption by 5 to 10 per-
cent. It also means that drivers who are
paid by the mile, as most of them are,
must work longer hours for the same
wages.

So, in effect, the lower speed limit has
imposed a double-pronged pay cut on
many drivers.

Independent truckers who lease their
equipment and services to the big
regulated carriers have no standing be-
fore the Inferstate Commerce Commis-
sion to petition for rate increases.

But I note that the ICC has already
taken care of the big trucking companies.
Last December, the Commission allowed
the carriers to pass through the higher
fuel costs to their customers.

Last month, the Commission tried to
take care of the small trucker, by issuing
an order that stated that the person
who pays the higher fuel prices should
be fully reimbursed.

But I read this disturbing paragraph
in the committee report on this bill:

Unfortunately, the regulated carrlers have
been reluctant to pass along this surcharge
increase to the independent owner-operator.
Some have done so, but most have not.

Unless we pass this bill, the Congress
will be abandoning a hearty group of
small businessmen in their hour of need.

I have received many telegrams and
calls about this urgent situation. I urge
my colleagues to act on this joint resolu-
tion without delay, so that the small
businessmen who need this aild can
believe that their government has not
forsaken them, and so they can reaffirm
their faith in their elected Representa-
tives and their country.

Mrs. HOLT. Madam Chairman, I
would like to commend the Interstate
and Foreign Commerce Committee for
their timely response to the current
transportation crisis which is afflicting
our country. b

The severity of this situation cannot
be minimized; in Maryland several coun-
ties have closed schools due to lack of
fuel. Elsewhere, perishable commodities
are not reaching the market, food short-
ages are beginning to occur in some
areas—the list is lengthy and will in-
crease if immediate action is not taken.

The passage of this resolution will as-
sist in eliminating one of the major is-
sues in the current truckers strike. The
independent trucker is caught in a cruel
economic squeeze; fuel prices have in-
creased dramatically, but the trucker has
not been able to pass these costs on to
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the common carrier which hires him to
haul his goods. This resolution will allow
the ICC to alter its procedural timetable
in this one instance and immediately im-
plement its proposed order which would
require the common carrier to pay the
owner-operator for the increase in fuel
costs over the May 15, 1973, base price.

The continuation of this strike will
lead to economic chaos. While we must
deplore the violence which has sur-
rounded this shutdown, we must also
take all necessary steps to encourage an
equitable solution to this dispute.

Madam Chairman, the resolution be-
fore us is fair and necessary; I urge its
immediate passage.

The CHAIRMAN. If there are no fur-
theg requests for time, the Clerk will
read.

The Clerk read the Senate joint res-
olution as follows:

8.J. Res. 185
Joint resolution to provide for advancing
the effective date of the final order of the

Interstate Commerce Commission in

Docket No, MC 43 (Sub-No. 2)

Whereas the Interstate Commerce CommIis-
slon, through its proposed order issued Janu-
ary 30, 1974, in Docket No. MC 43 (Sub-No.
2), seeks to alleviate a serlous and pressing
transportation problem by requiring carriers
to reimburse their owner-operators for all in-
creases in the price of fuel over the base
period May 15, 1973; and

Whereas section 221(b) of the Interstate
Commerce Act, 40 U.8.C. 321(b) appears to
preclude the Commission from making its
final order in MC 48 (Sub-No. 2) effective in
less than thirty days; and

Whereas the inability to effectuate the
final order in MC 43 (Sub-No. 2) more
promptly will cause substantial hardship to a
significant portion of the motor carrier in-
dustry and the shipping public; and

Whereas there exlsts a national transporta-
tion crisis which presents a grave risk to the
commerce and well-being of the Nation: Now,
therefore, be it

Resolved by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
Commission shall issue a final order in MC
43 (Sub-No. 2) as soon as possible which shall
become effective not later than February 15,
1974.

Mr. STAGGERS (during the reading).
Madam Chairman, I ask unanimous con-
sent that the Senate joint resolution be
considered as read, printed in the Rec-
orp, and open to amendment at any
point.

The CHAIRMAN. Is there objection
to the request of the gentleman from
‘West Virginia?

There was_no objection.

The CHAIRMAN. Are there any
amendments to the Senate joint resolu-
tion? If not, under the rule, the Com-
mittee rises.

Accordingly the Committee rose; and
the Speaker having resumed the chair,
Mrs. GreEN of Oregon, Chairman of the
Committee of the Whole House on the
State of the Union, reported that that
Committee having had under considera-
tion the Senate joint resolution (8.J.
Res. 185) to provide for advancing the
effective date of the final order of the
Interstate Commerce Commission in
docket No, MC 43 (Sub-No. 2), pursuant
to House Resolution 835, she reported

the Senate joint resolution back to the
House.

The SPEAKER. Under the rule, the
previous question is ordered.

The question is on the third reading of
the Senafe joint resolution.

The Senate joint resolution was or-
dered to be read a third time, and was
read the third time.

The SPEAKER. The question is on the
passage of the Senate joint resolution.

The question was taken: and the
Speaker announced that the ayes ap-
peared to have it.

Mr. DEVINE. Mr. Speaker, I object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.

The SPEAKER. Evidently a quorum is
not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 374, nays 6,
answered “present” 2, not voting 47, as

follows:

Abdnor
Abzug
Adams
Addabbo
Anderson,

Calif.
Anderson, Ill.
Andrews, N.C.
Andrews,

N. Dak.
Annunzio
Archer
Arends
Armstrong
Ashbrook
Ashley
Aspin
Badlllo
Bafalls
Baker
Barrett
Bauman
Beard
Bennett
Bergland
Bevill
Blaggl
Blester
Bingham
Blackburn
Blatnik
Boggs
Bolling
Bowen
Brademas
Brasco
Bray
Breaux
Brinkley
Brooks
Broomfield
Brotzman
Brown, Mich.
Brown, Ohio
Broyhill, N.C.
Broyhill, Va.
Buchanan
Burgener
Burke, Calilf.

Burke, Mass.
Buriison, Mo.
Butler
Byron

Camp
Carney, Ohlo
Carter
Cederberg
Chamberlain
Chappell
Chisholm
Clancy

Clark
Clawson, Del

Clay
Cleveland
Cochran

Cohen
Conable

[Roll No.29]
YEAS—374

Conlan
Conte
Corman
Cotter
Coughlin
Crane
Cronin

W.,Jr.
Danlels,

Dominick V.
Danielson
Davis, 8.C.
Davls, Wis.
de la Garza
Delaney
Dellenback
Dellums
Denholm
Dennis
Dent
Devine
Dickinson
Dingell
Donohue
Dorn
Downing
Drinan
Dulski
Duncan

Grover

Gubser

Gude

Gunter

Guyer

Hamfilton

Hammer-
schmidt

Hanley

Hanna

Hansen, Idaho

Hansen, Wash.

Harrington

Harsha

Hastings

Hawkins

Hays

Hébert

Hechler, W. Va.

Heckler, Mass,
Heinz
Helstoskl
Henderson
Hicks
Hinshaw
Hogan
Holt
Horton
Hosmer
Howard
Huber
Hudnut

if. Hutchinson

Bvans, Colo.
Eyvins, Tenn,
Findley
Fisher
Flood
Flowers

Frellnghuysen
Frenzel

G

Green, Oreg.
Green, Pa.
Griffiths
Gross

Ichord
Jarman

Johnson, Callf,

Johnson, Colo.
Jones, N.C,
Jones, Okla.
Jones, Tenn,
Jordan
Earth
Kastenmeler
Kazen

Eemp
Eetchum
King
Eluczynskl
Koch
Kuykendall
Eyros
Landrum
Latta
Lehman

McCollister
McCormack
MecDade
McEwen
McFall
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McEay
McEinney
Macdonald
Madden
Mahon
Mallary
Marazitl
Martin, Nebr.
Martin, N.C.
Mathis, Ga.
Matsunaga
Mayne
Mazzoli
Meeds
Melcher
Metcalfe
Mezvinsky
Michel
Milford
Miller
Minish
Mink
Mitchell, Md.

Mitchell, N.XY.
Mizell

Moakley
Mollohan
Montgomery
Moorhead,
Calif.

Moorhead, Pa.

Morgan
Mosher
Murphy, 111,
Murphy, N.¥.
Myers
Natcher
Nedzi
Nelsen
Nichols

Nix

Obey
O’Brien
O’Hara
Parrls
Passman
Patman
Patten
Pepper
Perkins
Pettis
Peyser
Plckle

Plke

Poage
Podell
Powell, Ohlo
Preyer
Price, Ill.
Price, Tex.

Burleson, Tex.

Burton
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Pritchard
Quie
Quillen
Rallsback
Randall
Rangel
Rarick
Rees
Regula
Rhodes
Riegle
Rinaldo
Ro

Rogers
Rooney, Pa.
Rose

Barasin
Sarbanes
Satterfield
Scherle
Schneebell
Schroeder
Sebellus
Beiberling
Shipley
Shoup
Shriver
Shuster
Sikes
Sisk
Skubitz
Slack
Smith, Iowa
Bnyder
Spence
Staggers
Stanton,

J. Willlam
Stanton,

James V.
Stark
Bteed
Bteele
Steelman
Steiger, Arigz.
Steiger, Wis.
Stephens

NAYS—6

Casey, Tex.
Collins, Tex.

berts
Robinson, Va.
Robison, N.Y.
Roe

Stokes
Stratton
Stubblefield
Stuckey
Studds
Sullivan
Talcott
Taylor, Mo,
Taylor, N.C.
Teague
Thompson, N.J.
Thomson, Wis.
Thone
Thornton
Tlernan
Towell, Nev.
en

Udall
Ullman
Van Deerlin
Vander Jagt
Vanik
Veysey
Waggonner
Waldie
Walsh
Wampler
Ware
Whalen
Whits
Whitehurst
Whitten
Widnall
Wigeglins
Williams
Wilson, Bob
Wilson,
Charles H.,
Calif.
Wilson
Charles, Tex.
Winn
Wolfr
Wright
Wyatt
Wydler
Wylie
Wyman
Yates
Yatron
Young, Alasks
Young, Fla.
Young, Ga.
Young, 1.
Young, 8.C.
Young, Tex.
Zablockl
Zwach

Eckhardt
Landgrebe

ANSWERED “PRESENT" 2

Breckinridge

Alexander
Bell
Boland
Brown, Calif.
Carey, N.Y.
Clausen,
Don H.
Colller
Collins, 111,
Conyers
Davis, Ga.
Derwinskl
Diggs
Fascell
Fish
Forsythe

Moss

Goldwater
Gray

Haley

H

Hillls
Holifield
Holtzman
Johnson, Pa,
Jones, Ala.
Leggett

NOT VOTING—47

Minshall, Ohio
O'Nefll

Owens

Reid

Reuss

Rodino
Roncallo, Wyo.
Roncallo, N.Y.
Rooney, N.¥.
Rostenkowskl
Roy

Bmith, N.Y.
Symington

Symms
. Vigorito

Zion

So the Senate joint resolution was

passed.

The Clerk announced the following

pairs:

Mr. O’'Neill with Mr. Mills,
Mr., Rooney of New York with Mr. Mc-

Bpadden.

Mr. Roncallo of Wyoming with Mr, Brown

of California.

Mr, Holifleld with Mr. Smith of New York.
Mr. Boland with Mr., Roncallo of New

York.

Mr. Rostenkowskl with Mr, Minshall of

Ohio.

Mr, Vigorito with Mr. Madigan.
Mr. Fascell with Mr, Forsythe.
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Mr. Gray with Mr. Hillis,

Mr. Haley with Mr. Don H. Clausen.

Mr. Reld with Mr. Bell.

Mr. Rodino with Mr. Fish.

Mr. Jones of Alabamsa with Mr. Goldwater.
Mr. Diggs with Mr. Reuss.

Mr. Davis of Georgia with Mr. Colller,

Mr. Mann with Mr, Hanrahan.

Mr. Conyers with Mr. Roy.

Mr. Carey of New York with Mr. Mathias of
California,

Ms. Holtzman with Mr, Symms,

Mr. Alexander with Mr. Zion,

Mr. Owens with Mr. Derwinski.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on the
table.

House Joint Resolution 893 was laid on
the table.

GENERAL LEAVE

Mr. STAGGERS. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
Senate joint resolution just passed.

The SPEAKER. Is there objection to
the request of the gentleman from West
Virginia?

There was no objection.

CONFERENCE REPORT ON 8. 2589,
NATIONAL ENERGY EMERGENCY
ACT OF 1973

Mr. STAGGERS submitted the fol-
lowing conference report and statement
on the Senate bill (8. 2589) to declare
by congressional action a nationwide en-
ergy emergency; to authorize the Presi-
dent to immediately undertake specific
actions to conserve scarce fuels and in-
crease supply; to invite the development
of local, State, National, and interna-
tional contingency plans; to assure the
continuation of wital public services;
and for other purposes:

CoNFERENCE REPoRT (8. ReEPT. 93-681)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendments of the House to the bill (S.
2589) to declare by congressional action &
nationwide energy emergency; to authorize
the President tc immediately undertake spe-
cific actions to conserve scarce fuels and in-
crease supply; to invite the development of
local, State, Natlonal, and international con-
tingency plans; to massure the continuation
of vital public services; and for other pur-
poses, having met, after full and Iree con-
ference, have agreed to recommend and do
recommend to their respective Houses as fol~
lows:

That the Senate recede from its disagree-
ment to the amendment of the House to
the text of the blll and agree to the same
with an amendment as follows:

In leu of the matter proposed to be in-
serted by the House amendment insert the
following:

That this Act, Including the following
table of contents, may be cited as the “En-
ergy Emergency Act”.
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TABLE OF CONTENTS

TITLE I—ENERGY EMERGENCY
AUTHORITIES

. 101, Findings and purposes.
. 102, Definitions.

. 103, Federal Energy Emergency Admin-

istration.

. 104. End-use rationing.

. 105. Energy conservation plans.

. 106. Coal conversion and allocation.

. 107, Materials allocation.

. 108. Federal actions to increase avallable
domestic petroleum supplies.
Other amendments to the Emer-
gency Petroleum Allocation Act of
1973.

Prohibition on inequitable prices.

Protection of franchised dealers.
Prohibitions on unreasonable ac-
tions.

. 113. Regulated carrlers.

. 114. Antitrust provisions.

. 115, Exports.

. 116, Employment impact and unem-

ployment assistance.

Use of carpools.

Administrative procedure and ju-
diclal review.

Prohibited acts.

Enforcement.

Use of Federal facilities.

Delegation of authority and effect
on State law.

Grants to States.

Reports on national energy re-
sources.

Intrastate gas.

Expiration,

Authorizztions of appropriations.

Severabllity.

Importation of liquefied natural
gas.

Loans to homeowners and small
businesses,

TITLE II--COORDINATION WITH EN-
VIRON""ENTAL PROTECTION REQUIRE-
MENTS

. 201,
. 203.
. 203.
. 204,
. 206,

. 109,

. 110,
. 411,
g 8 v

.11,
. 118.

. 119,
. 120,
o 11y
. 122,

. 128,
. 124,

. 126.
. 1286,
. 127,
., 128,
., 120,

. 130.

Suspension authority.
Implementation plan revisions.
Motor vehicle emissions.
Conforming amendments,
Protection of public health and
environment.
Energy conservation study.
Sec. 207. Reports.
Sec. 208. Fuel economy study.
TITLE III—STUDIES AND REPORTS

Sec. 301. Agency studies.
Sec. 302, Reports of the President to Con-
gress,
TITLE I—ENERGY EMERGENCY
AUTHORITIES
Sec. 101, FINDINGS AND PURPOSES.

(a) (1) The Congress hereby determines
that—

(A) shortages of erude ofl, residual fuel
oll, and refined petroleum products caused
by insufficient domestic refining capacity,
inadequate domestic production, environ-
mental constraints, and the unavallability of
imports sufficient to satisfy domestic de-
mand now exist;

(B) such shortages have created or will
create severe economic dislocations and
hardships;

(C) such shortages and dislocations jeop-
ardize the normal flow of interstate and

Sec. 206.

foreign commerce and constitute an energy’

emergency which can be averted or mini-
mized most efficlently and effectively through
prompt action by the executive branch of
Government;

(D) disruptions In the availability of im-
ported energy supplies, particularly crude
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oll and petroleum products, pose a serious
risk to national security, economic well-be-
ing, and health and welfare of the American
people;

(E) because of the diversity of conditlions,
climate, and avallable fuel mix In different
areas of the Natlon, a primary governmental
responsibility for developing and enforcing
energy emergency measures lies with the
States and with the local governments of
major metropolitan areas acting in accord
with the provisions of this Act; and

(F) the protection and fostering of com-
petition and the prevention of anticompeti-
tive practices and effects are vital during
the energy emergency.

(2) On the basis of the determinations
specified in subparagraphs (A) through (F)
of paragraph (1) of this subsection, the
Congress hereby finds that current and im-
minent fuel shortages have created a nation-
wide energy emergency.

(b) The purposes of this Act are to call
for proposals for energy emergency rationing
and conservation measures and to authorize
specific temporary emergency actions to be
exercised, subject to congressional review and
right of approval or disapproval, to assure
that the essential needs of the United States
for fuels will be met in a manner which, to
the fullest extent practicable: (1) is consist-
ent with existing national commitments to
protect and improve the environment; (2)
minimizes any adverse impact on employ-
ment; (3) provides for equitable treatment
of all sectors of the economy; (4) malntains
wvital services necessary to health, safety, and
public welfare; and (5) insures agalnst anti-
competitive practices and effects and pre-
serves, enhances, and facllitates competition
in the development, production, transporta-
tion, distribution, and marketing of energy
resources.

Skc. 102. DEFINITIONS.

For purposes of this Act:

(1) The term “State” means a State, the
District of Columbia, Puerto Rico, or any
territory or possession of the United States.

(2) The term “petroleum product”™ means
crude oil, residual fuel oil, or any refined pe-
troleum product (as defined in the Emer-
gency Petroleum Allocation Act of 1973).

(3) The term “United States” when used In
the geographical sense means the States, the
District of Columbia, Puerto Rico, and the
territorles and possesslons of the United
States.

(4) The term “Administrator’ means the
Administrator of the Federal Energy Emer-
gency Administration.

Sec. 103. FEpErAL ENERGY EMERGENCY AD-
MINISTRATION,

(a) There is hereby established until May
165, 1975, unless superseded prior to that date
by law, a Federal Energy Emergency Admin-
istration which shall be temporary and shall
be headed by a Federal Energy Emergency
Administrator, who shall be appointed by the
President, by and with the advice and con-
sent of the Senate. Vacancles in the office of
Administrator shall be filled in the same
manner as the original appolntment.

(b) The Administrator shall be compen-
sated at the rate provided for level IT of the
Executive Schedule. Subject to the Civil
Service and Classification provislons of title
5, United States Code, the Administrator
may employ such personnel as he deems
necessary to carry out his functions.

(¢) Effective on the date on which the Ad-
ministrator first takes office, all functions,
powers, and dutles of the President under
the Emergency Petroleum Allocation Act of
1973 (as amended by this Act), and of any
officer, department, agency, or State (or
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officer thereof) under such Act (other than
functions vested by section 6 of such Act
in the Federal Trade Commission, the At-
torney General, or the Antitrust Division of
the Department of Justice), are transferred
to the Administrator. All personnel, property,
records, obligations, and commitments used
primarily with respect to functions trans-
ferred under the preceding sentence shall be
transferred to the Administrator.

{(d) (1) Whenever the . Federal Energy
Emergency Administration submits any
budget estimate or request to the President
or the Office of Management and Budget, it
shall concurrently transmit a copy of such
estimate or request to the Congress.

(2) Whenever the Federal Energy Emer-
gency Administration submits any leglslative
recommendations or testimony or comments
on legislation to the Office of Management
and Budget, 1t shall concurrently transmit a
copy thereof to the Congress.

(3) The Federal Energy Emergency Ad-
ministration shall be considered an inde-
pendent regulatory agency for purposes of
chapter 35 of title 44, United States Code,
but not for any other purpose.

SEC. 104. END-USE RATIONING.

Section 4 of the Emergency Petroleum Al-
location Act of 1973 is amended by adding
at the end thereof the following new subsec-
tion:

“{h)(1) The President may promulgate a
rule which shall be deemed a part of the reg-
ulation under subsection (a) and which
shall provide, consistent with the objectives
of subsection (b), for the establishment of
a program for the rationing and ordering of
priorities among classes of end-users of
crude oil, resldual fuel oil, or any refined
petroleum product, and for the assignment
to end-users of such products of rights, and
evidences of such rights, entitling them to
obtain such products in precedence to other
classes of end-users not similarly entitled.

“{2) That rule under this subsection shall
take effect only if the President finds that,
without such rule, all other practicable and
authorized methods to llmit energy demand
will not achieve the objectives of subsection
(b) of this section and of the Energy Emer-
gency Act.

“(3) The President shall, by order, in fur-
therance of the rule authorized pursuant to
paragraph (1) of this subsection and con-
slstent with the attainment of the objec-
tives In subsection (b) of this section, cause
such adjustments in the allocations made
pursuant to the regulation under subgection
(a) as may be necessary to carry out the
purposes of this subsection.

“{(4) The President shall provide for pro-
cedures by which any end-user of crude oll,
residual fuel ofl or refined petroleum prod-
ucts for which priorities and entitlements
are established under paragraph (1) of this
subsection may petition for review and re-
classification or modification of any deter-
mination made under such paragraph with
respect to his rationing priority or entitle-
ment. Such procedures may include pro-
cedures with respect to such local boards as
may be authorized to carry out functions
under this subsection pursuant to section
122 of the Energy Emergency Act.

“{5) No rule or order under this section
may impose any tax or user fee, or provide
for a credit or deduction in computing any
m.l’

Bec, 105. ENERGY CONSERVATION PLANS,

(a) (1) (A) Pursuant to the provisions of
this section, the Administrator may promul-
gate, by regulation, one or more energy con-
servation plans in accord with this section
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which shall be designed (together with ac-
tions taken and proposed to be taken under
other authority of this or other Acts) to re-
sult in a reduction of energy consumption
to a level which can be supplied by avail-
able energy resources. For purposes of this
section, the term ‘‘energy conservation plan”
means a plan for transportation controls
(including but not limited to highway speed
limits) or such other reasonable restrictions
on the public or private use of energy (in-
cluding limitations on energy consumption
of businesses) which are necessary to reduce
energy consumption.

(B) No energy conservation plan may im-
pose rationing or any tax or user fee, or pro-
vide for a credit or deduction in computing
any tax.

(2) An energy conservation plan shall be-
come effective as provided in subsection (b).
Such a plan shall apply in each State, ex-
cept as otherwise provided in an exemption
granted pursuant to such plan in cases where
a comparable State or local program is in
effect, or where the Administrator finds spe-
cial circumstances exist.

(3) An energy conservation plan may not
deal with more than one logically consistent
subject matter.

(4) An amendment to an energy conserva-
tion plan, if it has significant substantive
effect, shall be transmitted to Congress and
shall be effective only in accordance with
subsection (b). Any amendment which does
not have significant substantive effect and
any rescisslon of a plan may be made effec-
tive In accordance with sectlon 553 of title
5, United States Code.

(5) Subject to subsection (b)(3), an en-
ergy conservation plan shall remain in effect
for a period specified in the plan unless ear-
lier rescinded by the Administrator, but shall
terminate in any event no later than six
months after any such plan first takes effect.

{b) (1) For purposes of this subsection, the
term “energy conservation plan" includes an
amendment to an energy conservation plan
which has significant substantive effect.

(2) The Administrator shall transmit any
energy conservation plan (bearing ay iden-
tification number) to each House of Congress
on the date on which 1t is promulgated.

(3) (A) If any energy conservation plan is
transmitted to Congress before March 15,
1974, and provides for an effective date ear-
Uer than March 15, 1974, such plan shall take
effect on the date provided in the plan; but
if elther House of the Congress, before the
end of the first period of 15 calendar days
of continuous session of Congress alter the
date on which such plan 1s transmitted to it,
passes a resolution stating in substance that
such House does not favor such plan, such
plan shall cease to be effective on the date of
passage of such resolution.

(B) (1) Except as provided in clause (ii), if
An energy conservation plan is transmitted
to the Congress and provides for an effec~
tive date on or after March 15, 1974, and be-
fore September 1, 1974, such plan shall take
effect at the end of the first perlod of 15
calendar days of continuous sesslon of Con-
gress after the date on which such plan is
transmitted to It unless, between the date of
transmittal and the end of the 16-day period,
elther House passes a resolution stating in
substance that such House does not favor
such plan.

(11) An energy conservation plan described
in clause (1) may be implemented prior to
the expiration of the 15 calendar-day period
after the date on which such plan is trans-
mitted, if each House of Congress approves
a resolution afiirmatively stating in sub-
stance that such House does not object to
the Implementation of such plan.
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(C) An energy conservation plan proposed
to be made effective on or after September 1,
1974, shall take effect only if approved by Act
of Congress.

(4) For the purpose of paragraph (3) of
this subsection—

(A) continuity of session is broken only
by an adjournment of Congress sine die; and

(B) the days on which either House is not
in session because of an adjournment of
more than three days to a day certain are
excluded in the computation of the 15-day
period.

(5) Under provisions contained in an en-
ergy conservation plan, a provision of the
plan may take effect at a time later than
the date on which such plan otherwise takes
effect.

(e) (1) This subsection is enacted by Con-
gress—

(A) as an exercise of the rulemaking power
of the Senate and the House of Representa-
tives, respectively, and as such it is deemed
a part of the rules of each House, respec-
tively, but applicable only with respect to
the procedure to be followed in that House
in the case of resolutions described by para-
graph (2) of this subsection; and it super-
sedes other rules only to the extent that It
is Inconsistent therewith; and

(B) with full recognition of the constitu-
tlonal right of either House to change the
rules (so far as relating to the procedure of
that House) at any time, in the same manner
and to the same extent as In the case of any
other rule of that House,

(2) For purposes of this subsection, the
term “resolution” means only a resolution of
either House of Congress described in sub-
paragraph (A) or (B).

(A) A resolution the matter after the re-
solving clause of which is as follows: “That
the does not object to the imple-
mentation of energy conservation plan num-
bered submitted to the Congress on

, 10._.", the first blank space therein

being filled with the name of the resolving
House and the other blank spades being ap-
propriately fllled; but does not include a
resolution which specified more than one
energy conservation plan.

{(B) A resolution the matter after the re-
solving clause of which is as follows: “That

the does not favor the energy con-
servation plan numbered transmitted
to Congress on » 19—.", the first blank
space therein being filled with the name of
the resolving House and the other blank
spaces therein being appropriately filled; but
does not include a resolutjon which specifies
more than one energy conservation plan.

(3) A resolution onece introduced with re-
spect to an energy conservation plan shall
immediately be referred to a committee (and
all resolutions with respect to the same plan
shall be referred to the same committee) by
the President of the Senate or the Bpeaker
of the House of Representatives, as the case
may be.

(4) (A) If the committee to which a reso-
lution with respect to an energy conserva-
tion plan has been referred has not reported
it at the end of 5 calendar days after its re-
ferral, it shall be in order to move elther
to discharge the committee from further
consideration of such resolution or to dis-
charge the committee from further consid-
eration of any other resolution with respect
to such energy conservation plan which has
been referred to the committee.

(B) A motion to discharge may be made
only by an individusal favoring the resolu-
tion, shall be pri (except that
it may not be made after the committee has
not reported a resolution with respect to the
same energy conservation plan), and debate
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thereon shall be limited to not more than 1
hour, to be divided equally between those
favoring and those opposing the resolution.
An amendment to the motion shall not be
in order, and it shall not be in order to move
to reconsider the vote by which the motion
was agreed to or disagreed to.

(C) If the motion to discharge is agreed
to or disagreed to, the motion may not be
renewed, nor may another motion to dis-
charge the committee be made with respect
to any other resolution with respect to the
same plan.

(6) (A) When the committee has reported,
or has been discharged from further con-
sideration of, a resolution, it shall be at any
time thereafter in order (even though a pre-
vious motion to the same effect has been dis-
agreed to) to move to proceed to the con-
sideration of the resolution. The motion shall
be highly privileged and shall not be debat-
able. An amendment to the motion shall not
be in order, and it shall not be in order to
move to reconsider the vote by which the mo-
tion was agreed to or disagreed to.

(B) Debate on the resolution shall be lim-
ited to not more than 10 hours, which shall
be divided equally between those favoring
and those opposing the resolution. A mo-
tlon to further limit debate shall not be de-
batable. An amendment to, or motion to
recommit, the resolution shall not be in or-
der, and it shall not be in order to move to
reconsider the vote by which the resolution
was agreed to or disagreed to; except that
it shall be in order to substitute a resolu-
tion disapproving a plan for a resolution not
to object to a plan for a resolution disap-
proving such plan,

(6) (A) Motions to postpone, made with
respect to the discharge from committee, or
the consideration of a resolution and mo-
tions to proceed to the consideration of other
business, shall be decided without debate.

(B) Appeals from the decisions of the
Chali relating to the application of the rules
of the Senate or the House of Representa-
tives, as the case may be, to the procedure
relating to a resolution shall be declded with-
out debate.

(7} Notwithstanding any of the provisions
of this subsection, if a House has approved
a resolution with respect to an energy con-
servation plan, then it shall not be in order
to consider in that House any other resolu-
tion with respect to the same plan.

(d) (1) In carrying out the provisions of
this Act, the Administrator shall, to the
greatest extent practicable, evaluate the po-
tential economic impacts of proposed regula-
tory and other actions including but not
limited to the preparation of an analysis of
the effect of such actions on—

(A) the fiscal integrity of State and local
government;

(B) vital industrial sectors of the econ=
omy;

(C) employment, by industrial and trade
sector, as well as on a national, regional,
State, and local basis;

(D) the economic vitality of regional,
State, and local areas;

(E) the avallability and price of consumer
goods and services;

(F) the gross natlonal product;

(G) competition in all sectors of industry;
and

(H) small business.

(2) The Adminlstrator shall develop anal-
yses of the economic impact of any energy
conservation plan on States or significant sec-
tors thereof, considering the impact on energy
resources as fuel and as feedstock for Indus-
try.
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(3) Buch analysis shall, whenever possible,
be made explicit and, to the extent practi-
cable, other Federal agencles and agencies of
State and local governments which have spe-
clal knowledge and expertise relevant to the
impact of proposed regulatory or other ac-
tions shall be consulted in making the anal-
yses, and all Federal agencles shall cooperate
with the Administrator in preparing such
analyses except that the Administrator's ac-
tions pursuant to this subsection shall not
create any right of review or cause of action
except as otherwise exist under other provi-
sions of law.

{4) The Administrator, together with the
Secretaries of Labor and Commerce, shall
monitor the economic impact of any rules,
regulations, and orders taken by the Admin-
istrator, and shall provide the Congress with
separate reports every thirty days on the im-
pact of the energy shortage and such emer-
gency actions on employment and the econ-
omy.

(e) Any energy conservation plan which
the Administrator submits to the Congress
pursuant to subsection (b) of this section
shall include findings of fact and a specific
statement explaining the rationale for each
provision contained in such plan.

Bec. 106. CoaL CONVERSION AND ALLOCATION.

(a) The Administrator shall, to the extent
practicable and consistent with the objec-
tives of this Act, by order, after balancing
on a plant-by-plant basis the environmen-
tal effects of use of coal against the need to
fulfill the purposes of this Act, prohibit, as
its primary energy source, the burning of
natural gas or petroleum products by any
major fuel-burning installation (including
any existing electric powerplant) which, on
the date of enactment of this Act, has the
capabllity and necessary plant equipment
to burn coal. Any installation to which such
an order applies shall be permitted to con-
tinue to use coal or coal byproducts as pro-
vided in section 119(b) of the Clean Ailr
Act. To the extent coal supplies are limited
to less than the aggregate amount of coal
supplies which may be necessary to satisfy
the requirements of those installations
which can be expected to use coal (includ-
ing installations to which orders may apply
under this subsection), the Administrator
shall prohlbit the use of natural gas and pe-
troleum products for those installations
where the use of coal will have the least
adverse environmental mpact. A prohibi-
tion on use of natural gas and petroleum
products under this subsection shall be con-
tingent upon the availabllity of coal, coal
transportation facilitles, and the mainte-
nance of rellabllity of service in a given
service area. The Administrator shall require
that fossll-fuel-fired electric powerplants in
the early planning process, other than com-
bustion gas turbine and combined cycle
units, be designed and constructed so as to
be capable of using coal as a primary en-
ergy source instead of or in addition to
other fossll fuels. No fossll-fuel-fired elec-
tric powerplant may be required under this
section to be so designed and constructed, if
(1) to do so would result in an Impatrment
of reliabllity or adequacy of service, or (2)
if an adequate and rellable supply of coal is
not avallable and is not expected to be
avallable. In considering whether to impose
& design and construction requirement un-
der this subsection, the Administrator shall
consider the exlstence and effects of any
contractual commitment for the construc-
tion of such facllitles and the capability of
the owner or ‘operator to recover any capital
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Investment made as a result of the conver-
slon requirements of this section.

(b) The Administrator may by rule pre-
scribe a system Tor allocation of coal to users
thereof in order to attaln the objectives
speclfied in this section.

Bec. 107. MATERIALS ALLOCATION.

(a) The Administrator shall, within 30
days after the date of enactment of this Act,
propose (in the nature of a proposed rule
affording an opportunity for the presentation
of views) and publish (and may from time
to time amend) a contingency plan for the
allocation of supplies of materlals and equip-
rent necessary for exploration, production,
refining, and required transportation of
energy supplies and for the construction and
maintenance of energy facilitles, At such time
as he finds that it is necessary to put all or
part of such plan into effect, he shall trans-
mit such plan or portion thereof to each
House of Congress and such plan or portion
thereof shall take effect in the same manner
as an energy conservation plan prescribed
under section 1056 and to which section 105
(b) (8) (A) applles (except that such plan or
portions thereof may be submitted at any
time after the date of enactment of this Act
and before May 15, 1875).

(b) Bection 4(b) (1) (G) of the Emergency
Petroleum Allocation Act of 1973 1s amended
to read as follows:

“(G) allocation of residual fuel oil and
refined petroleum products in such amounts
and in such manner £s may be necessary for
the maintenance of exploration for, and pro-
ductlon or extraction of—

“(1) fuels, and

*(11) minerals essential to the requirements
of the United States,

and for required transportation related there-

(¢) The Administrator shall exercise any
authority conferred on him under this Act
and under any other Act to take steps
designed to alleviate shortages in petrochemi-
cal feedstocks, and within 30 days from the
date of the enactment of this Act shall re-
port to the Congress with respect to short-
ages of petrochemical feedstocks, of steps
taken to alleviate any such shortages, the un-
employment impact resulting from such
shortages, and any legislative recommenda-
tions which he deems necessary to alleviate
such shortages.

SEecC. 108. FEDERAL ACTIONS TO INCREASE AVAIL=~
ABLE DomesTic PETROLEUM Bup-
PLIES

(a) The Administrator may, by rule or
order, until May 15, 1976, require the follow-
ing measures to supplement domestic energy
supplies: !

(1) the production of designated existing
domestic oflflelds, at their maximum efficient
rate of production, which is the maximum
rate at which production may be sustained
without detriment to the ultimate recovery
of oil and gas under sound engineering and
economic principles. SBuch fields are to be
designated by the Secretary of the Interior.
after consultation with the appropriate State
regulatory agency. Data to determine the
maximum efficient rate of production shall
be supplied to the Secretary of the Interior
by the State regulatory agency which de-
termines the maximum efficient rate of pro-
duction and by the operators who have
drilled wells in, or are producing oll and gas
from such flelds;

(2) f necessary to meet essential energy
needs, production of certaln designated ex-
isting domestic oilfields at rates in excess of
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their currently assigned maximum efficient
rates, Fields to be so designated, by the Sec~
retary of the Interior or the Secretary of the
Navy as to the Federal lands or as to Fed-
eral interests in lands under thelr respective
jurisdiction, shall be those fields where the
types and quality of reservolrs are such as
to permit production at rates In excess of
the currently assigned sustainable maximum
efficlent rate for periods of ninety days or
more without excessive risk of losses in re-
covery;

(3) the adjustment of processing opera-
tions of domestic refineries to produce re-
fined products in proportions commensurate
with national needs and conslstent with the
objectives of section 4(b) of the Emergency
Petroleum Allocation Act of 1973.

{(b) Nothing in this section shall be con-
strued to authorize the production from any
Naval Petroleum Reserve now subject to the
provisions of chapter 641 of title 10, United
States Code.

SEC. 109. OTHER AMENDMENTS TO THE EMER-
GENCY PETROLEUM ALLOCATION ACT
or 1073.

(a) Section 4 of the Emergency Petroleum
Allocations Act of 1973 (as amended by sec-
tions 104 and 107 of this Act) is further
amended by adding at the end of such sec-
tion the following new subsection:

*(1) If any provision of the regulation un-
der subsection (a) provides that any alloca-
tion of residual fuel oil or refined petroleum
products is to be based on use of such a prod-
uct or amounts of such product supplied
during a historical perlod, the regulation
shall contain provisions designed to assure
that the historical period can be adjusted (or
other adjustments in =sllocations can be
made) In order to reflect regional disparities
in use, population growth or unusual factors
influencing use (including unusual changes
in climatic conditions), of such oil or prod~
uct in the historical period. This subsection
shall take effect 30 days after the date of en-
actment of the Energy Emergency Act. Ad-
Justments for such purposes shall take effect
no later than 6 months after the date of en-
actment of this subsection. Adjustments to
reflect population growth shall be based upon
the most current figures avallable from the
United States Bureau of the Census.”

(b) Section 4(g) (1) of the Emergency Pe-
troleum Allocation Act of 1973 1s amended by
striking out “February 28, 1975" in each case
the term appears and Inserting in each case
“May 15, 1975",

Sec. 110. PROMIBITION ON INEQUITABLE PRICES.

(a) Section 4 of the Emergency Petroleum
Allocation Act of 1973, as amended by this
title, is further amended to prevent inequi-
table prices with respect to sales of crude oil,
residual fuel oll, and refined petroleum prod-
ucts, by adding at .the end thereof the fol-
lowing new subsection:

*“(J) (1) The President shall exerclse his au-
thority under this Act and the Economie
Stabllization Act of 1970, as amended, so as
to specify (or preseribe a manner for deter-
mining) prices for all sales of domestic crude
ofl, residual fuel oll, and refined petroleum
products in accordance with this subsection.

“(2) Except as otherwise provided in para=-
graphs (3) and (4), the provisions of the
regulation under subsection (a) of this sec=-
tion which specified (or prescribed a manne:x
for determining) the price of domestic crude
ofl, residual fuel oll, and refined petroleum
products, and which were in effect on the
date of enactment of this subsection shall
remaln in effect until modified pursuant to
paragraph (5) of this subsection.

*“(3) Commencing 30 days after the date
of enactment of this subsection, and until
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any other celling price becomes effective pur-
suant to the terms of paragraph (5) hereof,
the ceiling price for the first sale or exchange
of a particular grade of domestic crude oil
in a particular field shall be the sum of—

“(A) the highest posted price at 6:00 a.m.,
local time, May 15, 1973, for that grade of
crude oll at that fleld, or if there are no
posted prices in that field, the related price
for that grade of crude oil which is most
similar in kind and qusality at the nearest
field for which prices are posted; and

“(B) a maximum of $1.35 per barrel.

“(4) The regulation under subsection (a)
of this section shall be amended so as to
provide that any reduction in the price of
crude oll (or any classification thereof), of
residual fuel oil, or of a refined petroleum
product (including propane) resulting from
the provisions of this subsection 1s passed
through on a dollar-for-dollar basis to any
subsequent purchaser, reseller, or final con-
sumer in the United States. Such pass-
through of price reductions shall, to the
extent practicable and consistent with the
objectives of this section, be allocated among
products refined from such crude oil on a
proportional basis, taking into consideration
historical price relations among such
products.

“(8) (A) The President may, in accordance
with the procedures and standards provided
in this paragraph, amend the regulation un-
der subsection (a) of this sectlon to specify
a different price for domestic crude oil, resld-
ual fuel oll, or refined petroleum products,
or a different manner for determining the
price, other than that provided in paragraph
(2) or (3) of this subsection, if he finds that
such different price or such different manner
for determining such price is necessary to
permit the attainment of the objectives of
this Act and the purposes described in Sec-
tlon 101(b) of the Energy Emergency Act

“(B) Every price proposed to be specified
pursuant to this subsection which specifies
a different price or manner for determining
the price for domestic crude oll provided for
in paragraph (3) of this subsection, and
every price specified for (or every prescribed
manner for determining the cefling price of)
residual fuel oil and refined petroleum prod-
ucts, shall be transmitted to the Congress
and shall be accompanied by a detalled
analysis setting forth—

“(1) the additional quantities of crude ofl,
residual fuel oil, refined petroleum products,
or if any, that can reasonably be expected to
be produced;

“(i1) the effect, if any, upon the demand
for crude oll, residual fuel ofl, refined pe-
troleum products, or

“(ii1) the imapact upon the economy as a
whole, including the impact upon consumers
and the profitability of and employment in
Industry and business;

“(lv) any significant problems of enforce-
ment or administration; and

“(v) the impact on the preservation of
existing competition within the petroleum
industry.

resulting from the proposed change in the
price of crude ofl or manner for determining
the price of residual fuel oil or reflned pe-
troleum products. Any change in & price of
domestic crude ofl (or any classification
thereof) which is transmitted to Congress
within 30 days after enactment of this sub-
section, which prescribes a different price or
a different manner for determining such
price provided in paragraph (3) of this sub-
section shall not take effect until 15 days
after the detalled analysis required by this
paragraph has been transmitted to the
Congress,
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“(C) No price for domestic crude oil, or
any classification thereof, specified pursuant
to this subsection shall exceed the ce!
price provided in paragraph (3) of this sub-
section by more than 35 percent,

“(D) Celling prices or a manner for deter-
mining prices established by or pursuant to
this subsection are maximum permissible
prices, and any seller may sell domestic crude
oll, or residual fuel oil, or any refined petro-
leum product produced therefrom at any
lesser price. In the case of any exchange of
domestic crude oil, residual fuel oll, or re-
fined petroleum products, the ceiling price
shall apply to the total value of the goods
and services asked, given or recelved in ex-
change for such crude oll, resldual fuel oll, or
refined petroleum product.

*(8) (A) Any interested person who has
reason to believe that any price or manner for
determining prices in the regulation under
subsection (a) of this section does not pre=
vent inequitable prices may petition the
President for a determination under subpara-
graph (B) of this paragraph.

“(B) Upon petition of any interested per=
son, the President shall by rule determine
whether the price of crude ofl, residual fuel
oll, or any refined petroleum products does
not prevent inequitable prices. The President
may elther affirm such price, or method for
determining such price, or establish a differ-
ent price, or method of determining such
price, upon a finding (accompanied by a de-
talled analysis of such finding as is required
under paragraph (5) (B)) that such price as
afirmed or reestablished prevents inequitable
prices.

“(7)(A) The President may provide, in
his discretion under regulations prescribed
by him, for such consolidation of petitions as
may be necessary or appropriate to carry out
the purposes of this subsection.

*(B) The President may make such rules,
regulations, and orders as he deems necessary
or appropriate to carry out his functions un-
der this subsection.

“(8) No petition under paragraph (6) of
this subsection to determine prices may be
filed later than one year after the expira-
tion of this Act or any extension thereof.

“{9) The President may at any time act
to establish celling prices lower than those
provided in paragraphs (2) and (5) i he
determines that lower celling prices will per-
mit the attainment of the objectives of this
Act and the purposes described in section
101(b) of the Energy Emergency Act.

*(10) The provisions of this subsection
shall apply to all crude oll notwiths
the provisions of subsection (e)(2) of this
section and section 406 of Public Law 03—
153 (BT Stat. 500).

*(11) (A) A proceeding to amend the regu-
lation under subsection (a) of this section
with respect to prices as authorized and lim-
ited under the terms of paragraph (5) of
this subsection and a rulemaking proceeding
under paragraph (6) of this subsection shall
be governed by section 563 of title 5, United
States Code, except that the President shall
afford interested persons an opportunity of
at least 10 days to present oral and written
views, data, and arguments. The 10-day peri-
od for presentation of views, data and argu-
ments respecting such action may be post-
poned until afier such action takes effect
where the President specifically finds that
strict compliance would be likely to cause
serlous Impalrment to the operation of the
program and such finding and the reasons
therefor are set out in detall In the Federal
Reglster at the time of publication.

“{B) Judicial review of an amendment to
the regulation under subsection (a) of this
section with respect to prices under the terms
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of paragraph (5) of this subsection and a
rule promulgated under paragraph (6) of
this subsection shall be reviewable pursuant
to the provisions of section 211 of the Eco-
nomic Stabilization Act of 1970, as amended,
except that any such amendment and rule
may not be enjoined or set aside, in whole
or in part, unless the court makes a findl
determination that such amendment or rule
is in excess of the President’s authority, is
arbitrary or capriclous, is otherwise unlaw-
ful under the criteria set forth in section 706
(2) of title 5, United States Code, or 1s based
on findings required by this subsection which
are not supported by substantial evidence.
“(12) For purposes of this subsection—

"(A) the term ‘inequitable price’ means a
price In excess of a price which is reasonable,
taking into consideration the price necessary
to obtain sufficient supplies of crude oil, re-
sidual fuel oil, and refined petroleum prod-
ucts, to permit the attainment of the ob-
jectives of this Act and the purposes de-
seribed In section 101(b) of the Energy
Emergency Act;

“(B) the term ‘domestic crude oll’ means
crude oil produced in the United States or
from the outer Continental Shelf as defined
in section 2 of the Outer Continental Shelf
Lands Act (43 U.8.C. 1331); and

“(C) the term ‘Interested person’ Includes
the United States, any State, the Distriet of
Columbia, Puerto Rico, and the territories
and possessions of the United States."”

Sgc, 111. PROTECTION OF FRANCHISED DEALERS.

(a) As used in this section:

(1) The term “distributor” means a person
engaged in the sale, consignment, or distribu-
tion of petroleum products to wholesale or
retail outlets whether or not it owns, leases,
or in any way controls such outlets. -

(2) The term “franchise’ means any agree-
ment or contract between a refiner or a dis-
tributor and a retailer or between a refiner
and & distributor, under which such retaller
or distributor is granted authority to use a
trademark, trade name, service mark, or other
identifying symbol or name owned by such
refiner or distributor, or any agreement or
contract between such parties under which
such retailer or distributor is granted au-
thority to occupy premises owned, leased, or
in any way controlled by a party to such
agreement or contract, for the purpose of en-
gaging in the distribution or sale of petro-
Jeum products for purposes other than resale.

(8) The term "refiner" means a person
engaged In the refining or Importing of
petroleum products.

(4) The term “retaller” means a Pperson
engaged in the sale of any refined petroleum
product for purposes other than resale within
any State, either under a franchise or inde-
pendent of any franchise, or who was so en-
gaged at any time after the start of the base
period

(b) (1) A refiner or distributor shall not
cancel, fall to renew, or otherwise terminate
a franchise unless he furnishes prior notifi-
cation pursuant to this paragraph to each
distributor or retailer affected thereby. Such
notification shall be in writing and sent to
such distributor or retailer by certified mall
not less than ninety days prior to the date
on which such franchise will be canceled,
not renewed, or otherwise terminated. Such
notification shall contain a statement of in-
tention to cancel, not renew, or to terminate
together with the reasons therefor, the date
on which such action shall take effect, and
a statement of the remedy or remedies avail-
able to such distributor or retailer under this
section together with a summary of the ap=-
plicable provisions of this section.
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(2) A refiner or distributor shall not can-
cel, fall to renew, or otherwise terminate a
franchise unless the retaller or distributor
whose franchise is terminated failed to com-
ply substantially with any essential and rea-
sonable requirement of such franchise or
falled to act in good faith in carrylng out
the terms of such franchise, or unless such
refiner or distributor withdraws entirely from
the sale of refined petroleum products in
commerce for sale other than resale in the
United States.

(e)(1) If a refiner or distributor engages
in conduct prohibited under subsection (b)
of this section, a retailer or a distributor
may maintain a suit against such refiner or
distributor. A retaller may maintain such
sult against a distributor or a refiner whose
actions affect commerce and whose products
with respect to conduct prohibited under
paragraph (1) or (2) of subsection (b) of
this section, he sells or has sold, directly or
Indirectly, under a franchise, A distributor
may maintain such suit against a refiner
whose actions affect commerce and whose
products he purchases or has purchased or
whose products he distributes or has distrib-
uted to retailers.

(2) The court shall grant such equitable
rellef as is necessary to remedy the effects of
conduct prohibited under subsection (b) of
this section which it finds to exist Including
declaratory judgment and mandatory or pro-
hibitive injunctive rellef. The court may
grant interim equitable relief, and actual
and punitive damages (except for actions
for a fallure to renew) where indicated, In
suits under this section, and may, unless
such sult is frivolous, direct that costs, in-
cluding reasonable attorney and expert wit-
ness fees, be pald by the defendant. In the
case of actions for a fallure to renew dam-
ages shall be limited to actual damages in-
cluding the value of the dealer’s equity.

(3) A sult under this section may be
brought in the district court of the United
Btates for any judiclal district in which the
distributor or the refiner against whom such
suit is maintained resides, is found, or is
doing business, without regard to the amount
in controversy.

(d) The provisions of this sectlon expire
at midnight, May 15, 1975, but such expira-
tion shall not affect any pending action or
pending proceeding, civil or criminal, not
finally determined on such date, nor any
actlon or proceeding based upon any act
committed prior to midnight, May 15, 1976,
except that no sult under this section, which
is based upon an act committed prior to
midnight, May 15, 1975, shall be maintained
unless commenced within three years after
such act.

BEc. 112. PROHIBITIONS
ACTIONS.

{a) Action taken under authority of this
Act, the Emergency Petroleum Allocation Act
of 1973, or other Federal law resulting in the
allocation of petroleum products and elec-
trical energy among classes of users or re-
sulting in restrictions on use of petroleum
products and electrical energy, shall be equi-
table, shall not be arbitrary or capriclous,
and shall not wunreasonably dlscriminate
among classes of users, except that with re-
spect to allocations of petroleum products
no foreign corporation or entity shall receive
more favorable treatment in the allocation
of petroleum products than that which is
accorded by its home country to United
States citizens engaged in the same line of
commerce, unless the Presldent determines
such a policy would be inconsistent with the
purposes of this Act and publishes his finding

oN  UNREASONABLE
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in the Federal Register. Allocations shall con-
tain provisions designed to foster reciprocal
and non-discriminatory trestment by forelgn
countries of United States citizens engaged
in commerce.

(b) To the maximum extent practicable,
any restriction on the use of energy shall be
designed to be carried out in such manmner
s0 as to be fair and to create a reasonable dis-
tribution of the burden of such restriction
on all sectors of the economy, without im-
posing an unreasonably disproportionate
share of such burden on any specific indus-
try, business or commercial enterprise, or on
any Individual segment thereof and shall give
due consideration to the needs of commer-
cial, retall, and service establishments whose
normal function is to supply goods and serv-
ices of an essential convenience nature dur-
ing times of day other than conventional
daytime working hours,

BEc, 113. REGULATED CARRIERS.

(a) The Interstate Commerce Commission
(with respect to common or contract car-
riers subject to economic regulation under
the Interstate Commerce Act), the Civil Aer-
onautics Board, and the Federal Maritime
Commission shall, for the duration of the pe-
riod beginning on the date of enactment of
this Act and ending on May 15, 1975, have
authority to take any action for the purpose
of conserving energy consumption in a man-
ner found by such Commission or Board to
be consistent with the objectives and pur-
poses of the Acts administered by such Com-
mission or Board on 1ts own motion or on the
petition of the Administrator which existing
law permits such Commission or Board to
take upon the motion or petition of any
regulated common or contract carrler or
other person.

(b) The Interstate Commerce Commission
shall, by expedited proceedings, adopt ap-
propriate rules under the Interstate Com-
merce Act which eliminate restrictions on
the operating authority of any motor com-
mon carrier of property which require ex-
cessive travel between points with respect to
which such motor common carrier has regu-
larly performed service under authority is-
sued by the Commission. Such rules shall
assure continuation of essential service to
communities served by any such motor com-
mon carrier,

(c) Within 45 days after the date of enact-
ment of this Act, the Civil Aeronautics
Board, the Federal Maritime Commission,
and the Interstate Commerce Commission
shall report separately to the appropriate
committees of the Congress on the need for
additional regulatory authority in order to
conserve fuel during the perlod beginning
on the date of enactment of this Act and
ending on May 15, 18976 while continuing to
provide for the public convenlence and ne-
cessity. Each such report shall identify with
speclficlty—

(1) the type of regulatory authority
needed;

(2) the reasons why such authority is
needed;

(3) the probable Impact on fuel conserva-
tion of such authority;

(4) the probable effect on the public con=-
vex:ilenoe and necesslty of such authority;
an

(5) the competitive impact , if any, of such
authorlity.

Each such report shall further make recom-
mendations with respect to changes in any
existing fuel allocation p which are
deemed necessary to provide for the public
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convenience
period.
BEc. 114. ANTITRUST PROVISIONS.

(a) Except as specifically provided in sub-
section (1), no provision of this Act shall be
deemed to convey to any person subjlect to
this Act any immunity from civil and crim-
inal lability or to create defenses'to actions,
under the antitrust laws.

(b) As used in this section, the term “anti-
trust laws'’ means—

(1) the Act entitled “An Act to protect
trade and commerce against unlawful re-
straints and monopolies”, approved July 2,
1890 (156 U.S.C. 1 et seq.), as amended;

(2) the Act entitled “An Act to supplement
existing laws against unlawful restraints and
monopolies, and for other p ses”, ap-
proved October 15, 1914 (15 U.S.C, 12 et seq.),
as amended;

(3) the Federal Trade Commission Act
(16 U.S.C. 41 et seq.), as amended;

(4) sections 73 and T4 of the Act entitled
"An Act to reduce taxation, to provide reve-
nue for the Government, and for other pur-
poses”, approved August 27, 1804 (15 U.S.C.
8 and 9), as amended; and

(5) the Act of June 18, 1936, chapter 502
(15 U.8.C. 13, 13a, 13b, and 21a).

(e) (1) To achleve the purposes of this Act,
the Administrator may provide for the estab-
lishment of such advisory committees as he
determines are necessary. Any such advisory
committees shall be subject to the provisions
of the Federal Advisory Committee Act of
1972 (6 U.S.C. App. I), whether or not such
Act or any of its provisions expires or ter-
minates during the term of this Act or of
such committees, and In all cases shall be
chaired by a.regular full-time Pederal em=-
ployee and shall include representatives of
the public. The meetings of such committees
shall be open to the public.

(2) A representative of the Federal Gov-
ernment shall be in attendance at all meet-
ings of any advisory committee established
pursuant to this section, The Attorney Gen-
eral and the Federal Trade Commission shall
have adequate advance notice of any meeting
and may have an official representative at-
tend and participate in any such meeting.

(3) A full and complete verbatim tran-
script shall be kept of all advisory committee
meetings, and shall be taken and deposited,
together with any agreement resulting there-
from, with the Attorney General and the
Federal Trade Commission, Such transcript
and agreement shall be made avallable for
public inspection and copying, subject to the
provisions of sections 552 (b) (1) and (b) (3)
of title 5, United States Code,

(d) The Administrator, subject to the ap-
proval of the Attorney General and the Fed-
eral Trade Commission, shall promulgate, by
rule, standards and procedures by which per-
sons engaged In the business of produclng,
refining, marketing, or distributing crude
oll, residual fuel oil or any reflned petroleum
product may develop and implement volun-
tary agreements and plans of action to carry
out such agreements which the Adminis-
trator determines are necessary to accom-
plish the objectives stated in section 4(b) of
the Emergency Petroleum Allocation Act of
1973.

(e) The standards and procedures under
subsection (d) shall be promulgated pursu-
ant to section 553 of title 5, United States
Code. They shall provide, among other things,
that—

(1) Such agreements and plans of action
shall be developéd by meetings of commit-
tees, councils, or other groups which in-
clude representatives of the public, of in-
terested segments of the peétroleum industry
and of industrial, municipal and private
consumers, and shall in all cases be chaired

and necessity during such

by a regular full-time Federal employee;
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(2) Meetings held to develop a voluntary
agreement or a plan of action under this
subsection shall permit attendance by inter-
ested persons and shall be preceded by
timely and adequate notice with identifica-
tion of the agenda of such meeting to the
Attorney General, the Federal Trade Com-
mission and to the public in the affected
community;

(3) Interested persons shall be afforded
an opportunity to present, in writing and
orally, data, views and arguments at such
meetings;

(4) A full and complete verbatim tran-
script shall be kept of any meeting, con-
ference or communication held to develop,
implement or out a voluntary agree-
ment or a plan of action under this subsec-
tion and shall be taken and deposited, to-
gether with any agreement resulting there-
from, with the Attorney General and the
Federal Trade Commission. SBuch transcript
and agreement shall be avallable for public
inspection and copying, subject to provisions
of section 562 (b) (1) and (b) (3) of title 5,
United States Code.

(f) The Federal Trade Commission may
exempt types or classes of meetings, confer-
ences or communications from the require-
ments of subsections (c)(3) and (e) (4) pro-
vided such meetings, conferences, or coms
munications are ministerial in nature and
are for the sole purpose of implementing or
carrying out a voluntary agreement or plan
of action authorized pursuant to this sec-
tlon. Such ministerial meeting, conference
or communication may take place in ac-
cordance with such requirements as the
Federal Trade Commission may prescribe
by rule. Such persons participating in such
meeting, conference or communication shall
cause a record to be made specifying the
date such meeting, conference, or commu=
nication took place and the persons involved,
and summarizing the subject matter dis-
cussed. Such record shall be filed with the
Federal Trade Commission and the Attorney
General, where it shall be made avallable
for public inspection and copying.

(g)(1) The Attorney General and the Fed-
eral Trade Commission shall participate from
the beginning in the development, imple-
mentation, and carrying out of voluntary
agreements and plans of actlon authorized
under thls section, Each may propose any
alternative which would avold or overcome,
to the greatest extent practicable, possible
anticompetitive effects while achleving sub=-
stantially the purposes of this Act., Each
shall have the right to review, amend, modify,
disapprove, or prospectively revoke, on its
own motlon or upon the request of any in-
terested person, any plan of action or volun-
tary agreement at any time, and, if revoked,
thereby withdraw prospectively the im-
munity which may be conferred by subsec-
tion (1) of this section.

(2) Any voluntary agreement or plan of
action entered into pursuant to this section
sghall be submitted in writing to the Attorney
General and the Federal Trade Commission
20 days hefore being Implemented, where it
shall be made avallable for public inspection
and copying.

(h) (1) The Attorney General and the Fed-
eral Trade Commission shall monitor the de-
velopment, Implementation and carrying out
of plans of actlion and voluntary agreements
authorized under this section to assure the
protection and fostering of competition and
the prevention of anticompetitive practices
and effects.

(2) The Attorney General and the Federal
Trade Commission shall promulgate joint
regulations concerning the maintenance of
necessary and appropriate documents, min-
utes, transcripts and other records related to
the development, implementation or carry-
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ing out of plans of action or voluntary agree-
ments authorized pursuant to this Act.

(3) Persons developing, implemerting, or
carrying out plans of action or voluntary
agreements authorized pursuant to this Act
shall maintaln those records required by
such joint regulations. The Attorney General
and the Federal Trade Commission shall have
access to and the right to copy such records
&t reasonable tlmes and upon reasonabls
notice.

(4) The Federal Trade Commission and
the Attorney General may each prescribe
such rules and regulations as may be neces-
sary or appropriate to carry out thelr re-
sponsibilities under this Act. They may both
utilize for such purposes and for purposes of
enforcement, any and all powers conferred
upon the Federal Trade Commission or the
Department of Justice, or both, by any other
provision of law, including the antitrust
laws; and wherever such provision of law
refers to “the purposes of thls Act” or like
terms, the reference shall be understood to
be this Act.

(1) There shall be avallable as a defense
to any civil or criminal action brought un-
der the antltrust laws in respect of actions
taken in good faith to develop and imple-
ment a voluntary agreement or plan of ac-
tion to carry out a voluntary agreement by
persons engaged in the business of produc-
ing, refining, marketing or distributing crude
oil, residual fuel oil, for any refined petro-
leum product that—

(1) such action was—

(A) authorized and approved pursuant
to this section, and

(B) undertaken and carrled out solely to
achleve the purposes of this section and in
compliance with the terms and conditions
of this section, and the rules promulgated
hereunder; and

(2) such persons fully complied with the
requirements of this section and the rules
and regulations promulgated hereunder.

() No provision of this Act shall be con-
strued as granting immunity for, nor as
Hmiting or in any way affecting any remedy
or penally which may result from any legal
actlon or proceeding arising from, any acts
or practices which occurred: (1) prior to the
enactment of this Act, (2) outside the scope
and purpose or not in compliance with the
terms and conditions of this Act and this
section, or (3) subsequent to its expiration
or repeal.

(k) Effective on the date of enactment of
this Act, this section shall apply in lleu of
section 6(c) of the Emergency Petroleum
Allocation Act of 1873. All actions taken and
any authority or immunity granted under
such section 6(c) shall be hereafter taken
or granted, as the case may be, pursuant to
this section.

(1) 'The provisions of section 708 of the
Defense Production Act of 1950, as amended,
sb.all not apply to any action authorized to

taken under this Act or the Emergency
Petroleum Allocation Act of 1873,

(m) The Attorney QGeneral and the Fed-
eral Trade Commission shall each submit
to the Congress and fo the President, at
least once every six months, a report on the
impact on competition and on small busi-

'ness of actlons authorized by this section.

(n) The authority granted by this section
(including any immunity under subsection
(1)) shall terminate on May 15, 1975.

(o) The exercise of the authority provided
in sectlon 113 shall not have as a principal
purpose or ‘effect the substantial lessening of
competition among carrlers affected. Actions
taken pursuant to that subsection sghall be
taken only after providing from the begin-
ning an adequate opportunity for participa-
tion by the Federal Trade Commission and
the Assistant Attorney General in charge of
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the Antitrust Division, who shall propose
any alternative which would avold or over-
come, to the greatest extent practicable, any
anticompetitive effects while achieving the
purposes of this Act.

BEc. 115. ExPORTS.

To the extent necessary to carry out the
purpose of this Act, the Administrator may
under authority of this Act, by rule, restrict
exports of coal, petroleum products, and pet-
rochemical feedstocks, under such terms as
he deems appropriate: Provided, That the
Administrator shall restrict exports of coal,
petroleum products, or petrochemical feed-
stocks If either the Secretary of Commerce or
the Secretary of Labor certifies that such ex-
ports would contribute to unemployment in
the United States. The Secretary of Com-
merce, pursuant to the Export Administra-
tion Act of 1968 (but without regard to the
phrase “and to reduce the serious inflation-
ary impact of abnormal forelgn demand” in
section 3(2)(A) of such Act), may restrict
the exports of coal, petroleum products, and
petrochemical feedstocks, and of materials
and equipment essential to the production,
transport, or processing of fuels to the ex-
tent necessary to carry out the purpose of
this Act and section 4(b) and 4(d) of the
Emergency Petroleum Allocation Act of 1973:
Provided, That In the event that the Ad-
ministrator certifies to the Secretary of
Commerce that export restrictions of prod-
ucts enumerated in this section are neces-
sary to carry out the purpose of this Act, the
Secretary of Commerce shall impose such
export restrictions. Rules under this section
by the Administrator and actions by the
Becretary of Commerce under the Export
Administration Act of 1969 shall take into
account the historical trading relations of
the United States with Canada and Mexico
and shall not be inconsistent with subsec-
tlons (b) and (d) of section 4 of the Emer-
gency Petroleum Allocation Act of 1873.
Sec. 116. EMPLOYMENT IMPACT AND UNEM-

PLOYMENT ASSISTANCE,

(a) The President shall take into consid-
eration and shall minimize, to the fullest
extent practicable, any adverse impact of
actions taken pursuant to this Act wupon
employment. All agencies of government
shall cooperate fully under their existing
statutory authority to minimize any such
adverse impact.

(b) The President shall make grants in
accordance with regulations prescribed by
him to States to provide assistance to any
individual unémployed, if such unemploy-
ment heretofore or hereafter is the result
of the energy crisis and was in no way due
to the fault of such individual, while the
individual is unemployed. Unemployment re-
sulting from the energy crisis means unem-
ployment which the State determines to be
attribuatable to fuel allocations, fuel pricing,
consumer buying decisions clearly influenced
by the energy crisls, and gevernmental action
assoclated with the energy crisis. Such assist-
ance as a State under such a grant shall
provide for not less than 6 months of eligl-
bility and shall be avallable to individuals
not otherwise eligible for unemployment
compensation and  individuals who have
otherwise exhausted their eligibility for such
unemployment compensation, and shall con-
tinue as long as such unemployment con=-
tinues or until the individual is reemployed
in a sultable position, but not longer than
one year after such individual becomes eli-
gible for such assistance. Such assistance
shall not exceed the maximum ' weekly
amount under the unemployment compen=
sation program of the State in which the
employment loss occurred.

(c) On or before the sixtieth day follow-
Ing the date of enactment of this Act, the
President shall report to the Congress con-
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cerning the present and prospective Impact
of energy shortages upon employment. SBuch
report shall contaln an assessment of the
adequacy of existing programs In meeting the
needs of adversely affected workers and shall
include legislative recommendations which
the President deems appropriate to meet such
needs, including revisions in the unemploy-
ment insurance laws.

8ec. 117. UsE oF CARPOOLS.

(a) The Secretary of Transportation shall
encourage the creation and expansion of the
use of carpools as a viable component of our
nationwide transportation system. It is the
intent of this section to maximize the level
of carpool participation in the United States.

(b) The Secretary of Transportation Is
directed to establish within the Department
of Transportation an “Office of Carpool Pro-
motion'” whose purpose and responsibilities
shall {nclude—

(1) responding to any and all requests for
information and technical assistance on car-
pooling and carpooling systems from units
of State and local governments and private
groups and employees;

(2) promoting greater participation in car-
pooling through public information and the
preparation of such materials for use by State
and local governments;

(3) encouraging and promoting private
organizations to organize and operate car=-
pool systems for employees;

(4) promoting the cooperation and shar-
ing of responsibilities between separate, yet
proximately close, units of government in
coordinating the operations of carpool sys-
tems; and

(5) promoting other such measures that
the Secretary determines appropriate to
achieve the goal of this subsection.

(¢) The Secretary of Transportation shall
encourage and promote the use of incentives
such as special parking privileges, special
roadway lanes, toll adjustments, and other
incentives as may be found beneficial and
administratively feasible to the furtherance
of carpool ridership, and consistent with the
obligations of the State and local agencies
which provide transportation services.

(d) The Secretary of Transportation shall
allocate the funds appropriated pursuant
to the authorization of subsection (f) ac-
cording to the following distribution be-
tween the Federal and State or local units of
government:

(1) The initial planning process—up to 100
percent Federal.

(2) The systems design process—up 100
percent Federal,

(3) The initial startup and operation of a
glven system—=60 percent Federal and 40 per-
cent State or local with the Federal portion
not to exceed 1 year.

(e) Within 12 months of the date of en-
actment of this Act, the Secretary of Trans-
portation shall make a report to Congress
of all his activitles and expenditures pursu-
ant to this section, S8uch report shall include
any recommendations as to future legisla-
tion concerning carpooling.

(f) The sum of £5,000,000 1s authorized to
be appropriated for the conduct of programs
designed to achieve the goals of this section,
such authorization to remain avallable for
2 years.

(g) For purposes of this section, the terms
“local governments” and "local units of
government!” include any metropolitan trans-
portation organization designated as being
responsible for carrying out section 134 of
title 23, United States Code.

(h) As an example to the rest of our
Nation’s automobile users, the President of
the United States shall take such action as
Is necessary to require all agencies of Govern-
ment, where practical, to use economy model
motor vehicles.

(1) (1) The President shall take action to
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require that no Federal official or employee
in the executive branch below the level of
Cabinet officer be furnished a limousine for
individual use. The provislons of this subsec-
tion shall not apply to limousines furnished
for use by officers or employees of the Federal
Bureau of Investigation, or to those persons
whose assignments necessitate transportation
by limousines because of diplomatic assign-
ment by the Becretary of State.

(2) For purposes of this subsection, the
term “limousine’” means a type 6 vehicle as
defined in the Interim Federal Specifications
issued by the General Services Administra-
tion, December 1, 1973,

(8) (A) The President shall take action to
insure the enforcement of 31 U.S.C. 638a.

(B) No funds shall be expended under
authority of this or any other Act for the
purpose of furnishing a chauffeur for indi-
vidual use to any Federal official or employee.

Sec. 118. ADMINISTRATIVE PROCEDURE AND JU-
DICIAL REVIEW.

(a) (1) Bubject to paragraphs (2), (3), and
(4) of this subsection, the provisions of sub-
chapter IT of chapter 6 of title 5, United
States Code, shall apply to any rule, regula-
tion, or order (including a rule, regulation,
or order issued by a State or officer thereof)
under this title, under section 4(liy of the
Emergency Petroleum Allocation Act of 1973;
except that this subsection shall not apply
to any rule, regulation, or order issued under
the Emergency Petroleum Allocation Act of
1973 (as amended by this title) other than
section 4(h) thereof, nor to any rule under
section 113 of this title.

(2) Notice of any proposed rule or order
described in paragraph (1) shall be given
by publication of such proposed rule or order
in the Federal Register, In each case, & mini-
mum of ten days following such publication
shall be provided for opportunity to com-
ment; except that the requirements of this
paragraph as to time of notice and oppor-
tunity to comment may be waived where
strict compliance Is found to cause serious
impairment to the operation of the program
to which such rule or order relates and such
findings are set out in detail In such rule or
order. In addition, public notice of all rules
or orders promulgated by officers of a State or
political subdivision thereof or to State or
local boards pursuant to this Act shall to the
maximum extent practicable be achieved by
publication of such rules or orders in a suf-
ficlent number of newspapers of statewide
circulation calculated to recelve widest
possible notice.

(3) In addition to the requirements of
paragraph (2), If any rule or order described
in paragraph (1) is likely to have a substan-
tial impact on the Nation's economy or large
numbers of Individuals or businesses, an
opportunity for oral presentation of views,
data, and arguments shall be afforded. To
the maximum extent practicable, such op~-
portunity shall be afforded prior to the im-
plementation of such rule or order, but in
all cases such opportunity shall be afforded
no later than 45 days after the implementa-
tion of any such rule or order. A transcript
shall be kept of any oral presentation.

(4) Any officer or agency puthorized to
issue rules or orders described in paragraph
{1) shall provide for the making of such
adjustments, consistent with the other pur-
poses of this Act or the Emergency Petro-
leum Allocation Act of 1973 (as the case
may be), a5 may be necessary to prevent
special hardships, inequity, or an unfair
distribution of burdens and shall in rules
prescribed by it establish procedures which
are avallable to any person for the purpose
of seeking an interpretation, modification,
or rescission of, or an exception to or exemp-
tion from, such rules and orders. If such per-
son is aggrieved or adversely affected by the
denial of a request for such action under
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the preceding sentence, he may request a
review of such denial by the officer or agency
and may obtain judicial review in accordance
with subsection (b) or other applicable law
when such denial becomes final. The officer
or agency shall, in rules prescribed by it, es-
tablish appropriate procedures, including a
hearing where deemed advisable, for con-
sidering such requests for action under this
paragraph.

{b) (1) Judicial review of administrative
rulemaking of general and national appli-
cability done under this title may be ob-
tained only by filing a petition for review In
the United States Court of Appeals for the
District of Columbia within thirty days from
the date of promulgation of any such rule
or regulation, and judicial review of admin-
istrative rulemaking of general, but less than
national, applicability done under this title
may be obtained only by filing a petition for
review in the United States Court of Ap-
peals for the appropriate circuit within
thirty days from the date of promulgation
of any such rule or regulation, the appro-
priate circuit being defined as the circuit
which contains the area or the greater part
of the area within which the rule or regula-
tion is to have effect.

{2) Notwithstanding the amount in contro-
versy, the district courts of the United States
shall have exclusive original jurisdiction of
all other cases or controversies arising under
this title, or under regulations or orders
issued thereunder, except any actions taken
by the Civil Aeronautics Board, the Inter-
state Commerce Commission, Federal Power
Commission, or the Federal Maritime Com-
mlssion, or any actions taken to implement or
enforce any rule or order by any officer of
a State or political subdivision thereof or
State or local board which has been dele~
gated authority under section 122 of this
Act except that nothing in thls section af-
fects the power of any court of competent
Jurisdiction to consider, hear, and determine
in any proceeding before it any issue raised
by way of defense (other than a defense
based on the constitutionality of this title
or the valldity of actlon taken by any agency
under this title). If In any such proceeding
an lssue by way of defense is ralsed based
on the constitutionality of this Act or the
valldity of agency action under this title, the
case shall be subject to removal by either
party to a district court of the United States
in accordance with the applicable provisions
of chapter 89 of title 28, United States Code,
Cases or controversies arising under any rule
or order of any officer of a State or political
subdivision thereof or a State or local board
may be heard in either (1) any appropriate
State court, and (2) without regard to the
amount in controversy, the district courts
of the United States.

(3) This subsection shall not apply to any
rule, regulation, or order issued under the
Emergehey Petroleum Allocation Act of 1973
nor to any rule under section 113 of this
title.

{(c) The Administrator may by rule pre-
scribe procedures for State or local boards
which ecarry out functions under this Act
or the Emergency Petroleum Allocation Act
of 1873. Buch procedures shall apply to such
boards in lieu of subsection (a), and shall re-
quire that prior to taking any action, such
boards shall take steps reasonably calculated
to provide notice to persons who may be
affected by the actlon, and shall afford an op-
portunity for presentation of views (includ-
ing oral presentation of views where prac-
ticable) at least 10 days before taking the
action, Such boards shall be of balanced
composition reflecting the makeup of the
community as a whole,

(d) In addition to the requirements of
sectlon 552 of title 5, United States Code,
any agency authorized by this title of the
Emergency Petroleum Allocation Act of 1873
to issue rules or orders shall make avallable
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to the public all internal rules and guide-
lines which may form the basis, in whole or
in part, for any rule or order with such
modifications as are necessary to Insure con=
fidentiallty protected under such section 552.
Buch agency shall, upon written request of a
petitioner filed after any grant or denial of
a request for exception or exemption from
rules or orders furnish the petitioner with
& written opinion setting forth applicable
facts and the legal basis in support of such
grant or denial. Such opinions shall be made
available to the petitioner and the public
within thirty days of such request and with
such modifications as are m to in-
sure confidentiality of information protected
under such section 552,

Sec, 119. PROHIBITED ACTS.

It shall be unlawful for any person to vio-
late any provision of title I of this Act (other
than provisions of this Act which make
amendments to the Emergency Petroleum Al-
location Act of 1973 and section 113) or to
violate any rule, regulation (including an
energy conservation plan) or order issued
pursuant to any such provision.

Sec. 120. ENFORCEMENT.

(a) Whoever violates any provision of sec-
tion 119 shall be subject to a civil penalty of
not more than $2,500 for each violation.

(b) Whoever willfully violates any provi-
sion of section 119 shall be fined not more
than §5,000 for each violation.

{¢) It shall be unlawful for any person to
offer for sale or distribute in commerce any
product or commodity in violation of an ap-
plicable order or regulation issued pursuant
to this Act, Any person who knowingly and
willfully violates this subsection after hav-
ing been subjected to a civil penalty for a
prior violation of the same provision of any
order or regulation issued pursuant to thls
Act shall be fined not more than $50,000 or
imprisoned not more than six months, or
both.

{d) Whenever it appears to any person au-
thorized by the Administrator to exercise
authority under this Act that any individual
or organization has engaged, is engaged, or
is about to engage in acts or practices consti-
tuting a violation of section 119, such per-
son may request the Attorney General to
bring an action in the appropriate district
court of the United Btates to enjoin such
acts or practices, and upon a proper showing
a temporary restraining order or a prelim-
inary or permanent injunction shall be
granted without bond. Any such court may
also issue mandatory Injunctions command-
ing any person to comply with any provision,
the viclation of which is prohibited by sec-
tion 119.

(e) Any person suffering legal wrong be-
cause of any act or practice arising out of
any violation of section 119 may bring an
action in a district court of the United States,
without regard to the amount in controversy,
for appropriate relief, including an action for
a declaratory judgment or writ of injunction.
Nothing in this subsection shall authorize
any person to recover damages.

Sec. 121. Use oF FEDERAL FACILITIES.

‘Whenever practicable, and for the purpose
of facilitating the transportation and stor-
age of fuel, agencies or departments of the
United States are authorized, during the pe-
riod beginning on the date of enactment of
this Act and ending May 15, 1975, to enter
into arrangements for the acquisition or use
by domestic public entities and private in-
dustries of equipment or facilities which are
surplus to the needs of such agency or de-
partment and appropriate to the transporta-
tion and storage of fuel, except that such
arrangements may be made (1) only after
the Administrator finds that such equipment
or facilities are not avallable from private
sources and (2) only on the basis of com-
pensation for the acquisition or use of such
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equipment or facilities at falr market value

prices or rentals.

BEec. 122. DELEGATION OF AUTHORITY AND Er-
FECT ON STATE LAw,

(a) The Administrator may delegate any
of his functions under the Emergency Petro-
leum Allocatlion Act of 1073 or this Act to
any officer or employee of the Federal Energy
Emergency Administration as he deems ap-
propriate. The Administrator may delegate
any of his functions relative to implementa-
tion and enforcement of the Emergency Pe-
troleum Allocation Act of 1973 or this Act
to officers of a State or political subdivislon
thereof or to State or local boards of bal-
anced composition reflecting the make-up of
the community as a whole. Such officers or
boards shall be designated and established in
accordance with regulations which the Ad-
ministration shall promulgate under this Act.
Section 5(b) of the Emergency Petroleum Al-
location Act of 1973 is repealed effective on
the effective date of the transfer of functions
under such Act to the Administrator pur-
suant to section 103 of this Act.

(b) No State law or State program effect
on the date of enactment of this Act, or
which may become effective thereafter, shall
be superseded by any provision of this Act
or any regulation, order, or energy conserva-
tion plan issued pursuant to this Act except
insofar as such State law or State program
is inconsistent with the provisions of this
Act, or such a regulation, order, or plan.
Sec. 123. GRANTS TO STATES.

Any funds authorized to be appropriated
under section 127(b) shall be available for
the purpose of making grants to Btates to
which the Administrator has delegated au-
thority under section 122 of this Act, or for
the administration of appropriate State or
local energy conservation programs which
are the basis of an exemption made pur-
suant to section 105(a)(2) of this Act from
a Federal energy conservation plan which has
taken effect under section 105 of this Act.
The Administrator shall make such granta
upon such terms and conditions as he may
prescribe by rule.

Sec. 124, REPORTS ON NATIONAL ENERGY RE-
SOURCES.

(a) For the purpose of providing to the
Administrator, Congress, the States, and the
publie, to the maximum extent possible,
reliable data on reserves, production, distri-
bution, and use of petroleum products,
natural gas, and coal, the Administrator
shall promptly publish for public comment
& regulation requiring that persons doing
business in the United States, who, on the
date of enactment of this Act, are engaged
in exploring, developing, processing, refin-
ing, or transporting by pipeline, and petro-
leum product, natural gas, or coal, shall pro-
vide detalled reports to the Administrator
every sixty calendar days. SBuch reports shall
show for the preceding sixty calendar days
such person’'s (1) reserves of crude oll,
natural gas, and coal; (2) production and
destination of any petroleum product,
natural gas, and coal; (3) refinery runs by-
product; and (4) other data required by the
Administrator for such purpose. Such regu-
lation shall also require that such persons
provide to the Administrator such reports
for the period from January 1, 1970, to the
date of such person’s first sixty day report.
Such regulation shall be promulgated 30
days after such publication. The Administra-
tor shall publish guarterly in the Federal
Register a meaningful summary analysis of
the data provided by such reports,

(b) The reporting requirements of this
section shall not apply to the retail opera-
tions of persons required to file such reports.
Where a person shows that all or part of the
data required by this section is being re-
ported by such person to another Federal
agency, the Administrator may exempt such
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person from reporting all or part of such
data directly to him, and upon such exemp=-
tion, such agency shall, notwithstanding any
other provision of law, provide such data to
the Administrator. The district courts of the
United States are authorized, upon applica=-
tion of the Administrator, to require ens-
forcement of such reporting requirements.

{(c) Upon a showing satisfactory to the
Administrator by any person that any report
or part thereof obtained under this sectlon
from such person or from a Federal agency
would, if made public, divulge methods or
processes entitled to protection as trade se-
crets or other proprietary information of such
person, such report, or portion thereof, shall
be confidential in accordance with the provi-
sions of section 1906 of title 18 of the United
States Code, except that such report or part
thereof shall not be deemed confidential for
purposes of disclosure to (1) any delegate of
the Federal Energy Emergency Administra-
tion for the purpose of carrying out thias Act,
(2) the Attorney General, the Secretary of
the Interior, the Pederal Trade Commission,
the Federal Power Commission, or the Gen-
eral Accounting Office when mnecessary to
carry out those agencies' duties and respon-
sibilities under this and other statutes, and
(3) the Congress or any Committee of Con=
gress upon request of the Chalrman. The
provisions of this section shall expire on
May 15, 1975.

Sec. 125. INTRASTATE Gas.

Nothing in this Act shall expand the au-
thority of the Federal Power Commission
with respect to sales of non-jurisdictional
natural gas.

Sec. 126. EXPIRATION.

The authority under this title to prescribe
any rule or order to take other action under
this title, or to enforce any such rule or or-
der, shall expire at midnight, May 15, 1875,
but such expiration shall not affect any ac-
tion or pending proceedings, civil or criminal,
not finally determined on such date, nor any

action or proceeding based upon any act
committed prior to midnight, May 15, 1975.
Bec. 127. AUTHORIZATIONS OF APPROPRIATIONS.

(a) There are authorized to be appropri-

ated to the Federal Energy Emergency
Agency to carry out its functions under this
Act and under other laws, and to make grants
to States under section 123, $75,000,000 for
the fiscal year ending June 30, 1974, and
$76,000,000 for the flscal year ending
June 30, 1975.

(b) For the purpose of making payments
under grants to States under section 123,
there are authorized to be appropriated $50,-
000,000 for the fiscal year ending June 30,
1974, and §75,000,000 for the flscal year end-
ing June 30, 1975.

(c) For the purpose of making payments
under grants to States under section 1186,
there 15 authorized to be appropriated $500,~
000,000 for the fiscal year ending June 30,
1974.

BSec. 128. SEVERABILITY,

If any provision of this Act, or the appll-
cation of any such provision to any person
or circumstance, shall be held invalid, the
remainder of this Act, or the application of
such provision to persons or circumstances
other than those as to which it is held in-
valid, shall not be affected thereby.

Sec. 129, IMPORTATION OF LIQUEFIED NATURAL
Gas.

Notwithstanding the provisions of section
3 of the Natural Gas Act (or any other pro-
visions of law) the President may by order,
on a finding that such action would be con-
sistent to the publiec interest, authorize on a
shipment-by-shipment basis the importation
of liquefied natural gas from a foreign coun=-
try: Provided, however, That the authority
to act under this section shall not permit
the importation of liguefled natural gas
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which had not been authorized prior to the
date of expiration of this Act and which is
in transit on such date,

SEc. 130. LoaNs To HOMEOWNERS AND SMALL
BUSINESSES,

(a) The Department of Housing and
Urban Development and the Small Business
Administration are authorized to make low
interest loans to homeowners and small
businesses for the purpose of installing new
and improved insulation, storm windows,
and more efficlent heating units, and adopt
such rules and regulations as are necessary
to achleve the objectives of this section.

(b) It is the sense of the Congress that
small business enterprises should cooperate
to the maximum extent possible in achiev-
ing the purposes of the Act and that they
should have their varied needs consid-
ered by all levels of government in the im-
plementation of the programs provided for
by this Act.

(c) In order to carry out the policy stated
in subsection (b)—

(1) the Small Business Administration (A)
shall to the maximum extent possible pro-
vide small business enterprises with full
mformntlon concerning the provisions of the

provided for in this Aect which
p&rticulnrly affect such enterprises, and the
activities of the various departments and
agencles under such provisions, and (B)
shall, as a part of its annual report, provide
to the Congress a summary of the actions
taken under programs provided for in this
Act which have particularly affected such
enterprises;

(2) to the extent feasible, Federal and
other governmental bodles shall seek the
views of small business in connection with
adopting rules and regulations under the
programs provided for in this Act and in
aedministering such programs; and

(3) in administering the programs pro-
vided for In this Act, speclal provision shall
be made for the expeditious handling of all
requests, applications, or appeals from small
business enterprises.

(d) Any controls instituted shall be insofar
as practicable, equitably applied to all busi-
nesses, whether large or small; and due
consideration shall be given to the unique
problems of retalling establishments and
small business so as not to discriminate or
cause unnecessary hardship in the admin-
istration or implementation of the provisions
of this Act.

TITLE II—COORDINATION WITH EN-
VIRONMENTAL PROTECTION REQUIRE-
MENTS

Bec. 201. SUSPENSION AUTHORITY.

Title I of the Clean Air Act (42 U.S.C.
1857 et seq.) is amended by adding at the
end there of the following new section:

“ENERGY EMERGENCY AUTHORITY

“Sgc. 119. (a)(1)(A) The Administrator
may, for any period beginning on or after the
date of enactment of this section and ending
on or before November 1, 1974, temporarily
suspend any stationary source fuel or
emission limitation as it applies to any per-
son, if the Administrator finds that such per-
son will be unable to comply with such limi-
tation during such perlod solely because of
unavallability of types or amounts of fuels.
Any suspension under this paragraph and
any Iinterim requirement on which such
suspension is conditioned under paragraph
(3) shall be exempted from any procedural
requirements set forth in this Act or In
any other provision of local, State, or Fed-
eral law; except as provided in subparagraph
(B).

“(B) The Administrator shall give notice
to the public of a suspension and afford the
public an opportunity for written and oral
presentation of vlews prior to granting such
suspension unless otherwise provided by the
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Administrator for good cause found and pub-
lished In the Federal Reglster. In any case,
before granting such a suspension he shall
glve actual notice to the Governor of the
State, and to the chief executive officer of the
local government entity in which the af-
fected source or sources are located. The
granting or denial of such suspension and
the impositlon of an interim requirement
shall be subject to judicial review only on
the grounds specified in paragraphs (2)(B)
and (2) (C) of section 706 of title 5, United
States Code, and shall not be subject to any
proceeding under section 304(a) (2) or 307
(b) and (c) of this Act.

“(2) In issuing any suspension under para-
graph (1) the Administrator is authorized to
act on his own motion without application
by any source or State,

“(3) Any suspension under paragraph (1)
shall be conditioned upon compliance with
such interlm requirements as the Adminis-
trator determines are reasonable and prac-
ticable. Such interim requirements shall in-
clude, but need not be limited to, (A) & re-
quirement that the source recelving the sus-
pension comply with such reporting require-
ments as the Administrator determines may
be necessary, (B) such measures as the Ad-
ministrator determines are necessary to
avold an imminent and substantial endan-
germent to health of persons, and (C) re-
quirements that the suspension shall be in-
applicable during any period durlng which
fuels which would enable compllance with
the suspended statlonary source fuel or
emission Iimitations are in fact reasonably
avallable to that person (as determined by
the Administrator). For purposes of clause
(C) of this paragraph, availability of natural
gas or petroleum products which enable
compliance shall not make a suspension in-
applicable to a source described In subsec-
tion (b)(1) of this sectlon.

“{4) For purposes of this section:

“(A) The term ‘stationary source fuel or
emission limitation’ means any emission lim-
itation, schedule, or timetable for compli-
ance, or other requirement, which is pre-
scribed under this Act (other than section
303, 111(b), or 112) or contalned in an appli-
cable implementation, plan, and which is de-
signed to limit stationary source emissions
resulting from combustion of fuels, includ-
ing a prohibition on, or specification of, the
use of any fuel of any type or grade or pollu-
tion characteristic thereof,

“{B) The term ‘statlonary source’ has the
same meaning as such term has under sec-
tion 111(a) (3).

“(b) (1) Except as provided In paragraph
(2) of this subsection, any fuel-burning
stationary source—

“(A) which is prohibited from using petro-
leum products or natural gas as fuel by rea-
son of an order issued under section 106(a)
of the Energy Emergency Act, or

“(B) which (1) the Administrator of the
Environmental Protectlon Agency determines
began conversion to the use of coal as fuel
during the 90-day period ending on Decem-
ber 15, 1973, and (i1) the Administrator of
the Federal Energy Emergency Administra-
tion determines should use coal after No-
vember 1, 1974, after balancing on a plant-
by-plant basis the environmental effects of
such converslon against the need to fulfill
the purposes of the Energy Emergency Act,
and which converts to the use of coal as fuel,
ghall not, until January 1, 1879, be pro-
hibited, by reason of the application of any
alr pollution requirement, from burning coal
which is available to such source. For pur-
poses of this paragraph, the term “began
conversion'" means action by the owner or
operator of a source during the 90-day pe-
riod ending December 15, 1878 (such &s en-
tering into a contract binding on the op-
erator of the source for obtalning coal, or
equipment or facilitles to burn coal; expend-
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ing substantial sums to permit such source
to burn coal; or applying for an air pollution
variance to enable the source to burn coal)
which the Administrator finds evidences a
decislon (made prior to December 15, 1973)
to convert to burning coal as a result of the
unavallability of an adeguate supply of fuels
required for compliance with the applicable
implementation plan, and a good faith effort
to expeditlously carry out such decision.

“(2) (A) Paragraph (1) of this subseetion
shall apply to a source only if the Adminis-
trator finds that emissions from the source
will not materially contribute to a signifi-
cant risk to public health and if the source
has submitted to the Administrator a plan
for compliance for such source which the
Administrator has approved, after notice to
interested persons and opportunity for
presentation of views (including oral presen-
tation of views). A plan submitted under
the preceding sentence shall be approved
only if 1t provides (1) for compliance by the
means specified in subparagraph (B), and
in accordance with a schedule which meets
the requirements of such subparagraph; and
(i1) that such source will comply with re-
quirements which the Administrator shall
prescribe to assure that emissions from
such source will not materially contribute
to a significant risk to public health. The
Administrator shall approve or disapprove
any such plan within 60 days after such plan
is submitted.

“(B) The Administrator shall prescribe
regulations requiring that any source to
which this subsection applies submit and
obtain approval of its means for and sched-~
ule of compliance. Such regulations shall in-
clude requirements that such schedules shall
include dates by which such source must—

“(1) enter into contracts (or other en-
forceable obligations) which have recelved
prior approval of the Administrator as being
adequate to effectuate the purposes of this
section and which provide for obtaining a
long-term supply of coal which enables such
source to achieve the emission reduction
required by subparagraph (C), or

“(i1) if coal which enables such source
to achlieve such emission reduction Is not
available to such source, (I) enter into con-
tracts (or other enforceable obligations)
which have received prior approval of the
Administrator as being adequate to effec-
tuate the purposes of this section and which
provide for obtaining a long-term supply
of other coal or coal by-products, and (II)
take steps to obtaln continuous emission
reduction systems necessary to permit such
source to burn such coal or coal by-products
and to achleve the degree of emission reduc-
tion required by subparagraph (C) (which
steps and systems must have received prior
approval of the Administrator as being ade-
quate to effectuate the purposes of this sec-
tion).

*(0) Regulations under subparagraph (B)
shall require that the source achieve the
most stringent degree of emission reduction
that such source would have been required
to achieve under the applicable implementa~-
tion plan which was in effect on the date
of enactment of this section (or if no ap-
plicable implementation plan was in effect
on such date, under the first applicable im-
plementation plan which takes effect after
such date). Such degree of emission reduc-
tion shall be achleved as soon as practicable,
but not later than January 1, 1979; except
that, in the case a source for which a con=-
tinuous emission reduction system is re-
quired for sulphur-related emissions, reduc-
tion of such emissions shall be achieved on
o date designated by the Administrator (but
not later than January 1, 1879). Such regu=-
lations shall also include such interim re-
quirements as the Administrator determines
are reasonable and practicable including re-
quirements described in clauses (A) and
(B) of subsection (a) (3).
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“(D) The Administrator (after notice to
interested persons and opportunity for pres-
entation of views, including oral presenta-
tlons of views, to the extent practicable) (i)
may, prior to November 1, 1974, and shall
thereafter prohibit the wuse of coal by a
source to which paragraph (1) applies if he
determines that the use of coal by such
source is likely to materially contribute to a
significant risk to public health; and (i)
may require such source to use coal of any
particular type, grade, or pollution charac-
teristic if such coal is available to such
source, Nothing in this subsection (b) shall
prohibit a State or local agency from taking
action which the Administrator is author-
ized to take under this subparagraph.

“(8) For purposes of this subsection, the
term ‘air pollution requirement’ means any
emission limitation, schedule, or timetable
for compliance, or other requirement, which
is prescribed under any Federal, State, or
local law or regulation, including this Act
(except for any requirement prescribed un-
der this subsection or section 303), and
which is designed te limit statlonary source
emissions resulting from combustion of fuels
(ineluding a restriction on the use or con-
tent of fuels). A conversion to coal to which
this subsection applies shall not be deemed
to be a modification for purposes of section
111(a) (2) and (4) of this Act.

“(4) A source to which this subsection ap-
plies may, upon the expiration of the exemp-
tion under paragraph (1), obtaln a one year
postponement of the application of any re-
quirement of an applicable implementation
plan under the conditions and in the man-
ner provided in section 110(f).

“(e) The Administrator may by rule estab-
lish priorities under which manufacturers of
continuous emission reduction systems shall
provide such systems to users thereof, if he
finds that prioritles must be imposed in
order to assure that such systems are first
provided to users in air quality control re-
glons with the most severe air pollution. No
rule under this subsection may impair the
obligation of any contract enfered into be-
fore enactment of this section, No State or
political subdivision may require any person
to use a continuous emission reduction sys-
tem for which priorities have been estab-
lished under this subsection except in accord-
ance with such priorities.

“(d) The Administrator shall study, and
report to Congress not later than May 31,
1974, with respect to—

“(1) the present and projected Impact on
the program under this Act of fuel shortages
and of allocation and end-use allocation pro-
grams;

*“{2) availlability of continuous emission
reduction technology (including projections
respecting the time, cost, and number of
units available) and the effects that con-
tinuous emission reduction systems would
have on the total environment and on sup-
plies of Tuel and electriclty;

*(38) the number of sources and locations
which must use such technology based on
projected fuel avallability data;

*“(4) priority schedule for implementation
of continuous emission reduction technology,
based on public health or air quality;

“(5) evaluation of avallability of tech-
nology to burn municipal solid waste in
these sources; including time schedules, pri-
orities analysis of unregulated pollutants
which will be emitted and balancing of
health benefits and detriments from burning
solid waste and of economic costs;

**(8) projectlons of air quality Impact of
fuel shortages and allocations;

“(7) evaluation of alternative control
strategies for the attalnment and malnte-
nance of national ambient air quality stand-
ards of sulfur oxides within the time frames
prescribed in the Act, Including associated
considerations of cost, time frames, feasibil-
ity, and effectiveness of such alternative
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control strategies as compared to stationary
source fuel and emission regulations;

“(8) proposed allocations of continuous
emission reduction technology for nonsolld
waste producing systems to sources which
are least able to handle solid waste byprod-
uct, technologically, economically, and with=-
out hazard to public health, safety, and wel-
fare; and

*“(9) plans for monitoring or requiring
sources to which this section applies to
monitor the impact of actions under this sec-
tion on concentration of sulfur dioxide in the
ambient air.

“{e) No Btate or political subdivision may
require any person to whom a suspension
has been granted under subsection (a) to
use any fuel the unavailability of which is
the basis of such person's suspension (ex-
cept that this preemption shall not apply to
requirements identical to Federal interim
requirements under subsection (a)(1)).

“(f) (1) It shall be unlawful for any person
to whom a suspension has been granted
under subsection (a)(1) to violate any
requirement on which the suspension is con-
ditioned pursuant to subsection (a)(3).

“*{2) It shall be unlawful for any person
to violate any rule under subsection (e).

*“(3) It shall be unlawful for the owner
or operator of any source to fall to comply
with any requirement under subsection (b)
or any regulation, plan, or schedule there-
under.

“(4) It shall be unlawful for any person to
fall to comply with an interlm requirement
under subsection (i) (3).

*(g) Beglnning January 1, 1875, the Ad-
ministrator shall publish at no less than 180~
day intervals, in the Federal Register the
following:

(1) A conelse summary of progress reports
which are required to be filed by any, person
or source owner or operator to which sub-
section (b) applies, Such progress reports
shall report on the status of compliance with
all requirements which have been imposed
by the Administrator under such subsections.

“(2) Up-to-date findings on the impact of
this section upon—

“(A) applicable
and

“(B) amblent air quality.

*“(h) Nothing in this section shall affect
the power of the Administrator to deal with
alr pollution presenting an imminent and
substantial endangerment to the health of
persons under section 303 of this Act.

“(1) (1) In order to reduce the likelthood
of early phaseout of existing electric generat-
ing facilities during the energy emergency,
any electric generating power plant (A)
which, because of the age and condition of
the plant, is to be taken out of service per-
manently no later than January 1, 1880, ac-
cording to the power supply plan (in exist-
ence on the date of enactment of the Energy
Emergency Act) of the operator of such plant,
(B) for which a certification to that effect
has been filed by the operator of the plant
with the Environmental Protéction Agency
and the Federal Power Commission, and (C)
for which the Commission has determined
that the certification has been made in good
faith and that the plan to cease operations
no later than January 1, 1980, will be carried
out as planned in light of existing and pros-
pective power supply requirements, shall be
eligible for a single one-year postponement
as provided in paragraph (2).

*(2) Prior to the date on which any plant
eligitle under paragraph (1) is required to
comply with any requirement of an appli~
cable impléementation plan, such source may
apply (with the concurrence of the Gover-
nor of the State in which the plant is lo-
cated) to the Administrator to postpone the
applicability of such requirement to such
source for mot more than one year. If the
Administrator determines, after balancing
the risk to public health and welfare which

implementation plans,




February 7, 1974

may be assocliated with a postponement, that
compliance with any such requirement 'is
not reasonable in light of the projected use-
ful life of the plant, the availability of rate
base Increases to pay for such costs, and
other appropriate factors, then the Admin-
istrator shall grant a postponement of any
such requirement.

“(3) The Administrator shall, as 8 condi-
tion of any postponement under paragraph
(2), prescribe such Interim requirements as
are practicable and reasonable in light of
the criteria In paragraph (2).

*{}) (1) The Administrator may, after pub-
lic notice and opportunity for presentation
of views in accordance with section 553 of
title 5, United States Code, and after con-
sultation with the Federal Energy. Emer=
gency Administration, designate persons to
whom fuel exchange orders should be issued.
The purpose of such designation shall be to
avoid or minimize the adverse Impact on
public health and welfare of any suspension
under subsection (a) of this section or con-
version to coal to which subsection (b) ap-
plies or of any allocation under the Energy
Emergency Act or the Emergency Petroleum
Allocation Act of 1973,

*{2) The Administra‘or of the Federal
Energy Emergency Administration shall is-
sue exchange orders to such persons as are
designated by the Administrator under para-
graph (1) requiring the exchange of any
fuel subject to allocation under the preced-
ing Acts effective no later than 45 days after
the date of the designation under paragraph
(1), unless the Administrator of the Federal
Energy Emergency Administration deter-
mines, after consultation with the Admin-
istrator, that the costs or consumption of
fuel, resulting from such' exchange order,
wlil be excessive.

“(3) Violation of any exchange order is-
sued under paragraph (2) shall be a pro-
hibited act and shall be subject to enforce-
ment action and sanctions in the same man-

ner and to the salme extent as a violation
of any requirement of the regulation under
section 4 of the Emergency Petroleum Allo-
cation Act of 1673,

Src. 202, IMPLEMENTATION PLAN REVISIONS.

(a) Section 110(a) of the Clean Air Act
is amended in paragraph (3) by inserting
“(A)" after “(3)"” and by adding at the end
thereof the Icllowing new ‘subparagraph:

“{B) (1) For any air quality control reglon
in which there has been a conversion to coal
under section 119(b), the Administrator shall
review the applicable implementation plan
and no later than one year after the date of
such conversion determine whether such plan
must be revised in order to achieve the na-
tional primary standard which the plan im-
plements. If the Administrator determines
that any such plan is lnadequate, he shall
require that a plan revision be submitted by
the State within three months after the date
of notice to the State of such determina-
tion. Any plan revision which is submitted by
the State after notice and public hearing
shall be approved or dlsapproved by the Ad-
ministrator, after public notice and oppor-
tunity for public hearing, but no later than
three months after the date required for
submission of the revised plan. If a plan
provision (or portion thereof) is disapproved
(cr' if a State fails to submit a plan revi-
sion), the Administrator shall, after public
notice and opportunity for a public hearing
promulgate a revised plan (or portion there-
of) not later than three months after the
date required for approval or disapproval.

“(2) Any requirement. for a plan revision
under paragraph (1) and any plan require-
ment promulgated by the Administrator

under such paragraph shall include reason-

able and practicable measures to minimize

the effect on the public health of any.con-.

version to which section 119(b) applies."
(h) Subsection (¢) of section 110 of the
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amended by inserting “(1)" after “(c)"”; by
redesignating paragraphs (1), (2), and (3)
as subparagraphs (A), (B), and (C), respec-
tively; and by adding the following new
paragraph:

“(2) (A) 'The Administrator shall ‘conduct
a study and shall submit & report to the
Committee on Interstate and Forelgn Coms=-
merce of the United States House of Repre-
sentatives and the Committee on' Public
Works ‘of the United States SBenate not later
than May 1, 1974; on the necessity of park-
ing surcharge, ranagement of parking sup-
ply, and preferential bus/carpool lane regu-
lations as part of the applicable imple-
mentation plans required under this section
to achieve and maintain national primary
ambient alf quality standards. The study
ghall include an assessment of the economic
impact of such regualtions, consideration
of alternative means of reducing total vehl-
cle miles traveled, and an assessment of the
fmpact of such regulations on other Fed-
eral and State programs dealing with energy
or transportation. In the course of such
study, the Administrator shall consult with
other Federal officials including, but not
limited to, the Secretary of Transportation,
the Administrator of the Federal Energy
Emergency Administration, and the Chair-
man of the Council of Environmental
Quality.

“(B) No parking surcharge regulation may
he required by the Administrator under para-
graph (1) of this subsectlon as a part of an
applicable implementation plan. All parking
surcharge regulations previously required by
the Administrator shall be vold upon the
date of enactment of this subparagraph.
This subparagraph shall not prevent the
Administrator from approving parking sur-
charges if they are adopted and submitted
by a State as part of an applicable imple-
mentation plan, The Administrator may not
condition approval of any applicable imple-
mentation plan submitted by a State on such
plan's including a parking surcharge regu-
lation.

“(C) The Administrator is authorized to
suspend until January 1, 1875, the effective
date or applicability of any regulations for
the management of parking supply or any
requirement that such regulations be a part
of an applicable implementation plan ap-
proved or promulgated under this section,
The exercise of the suthority under this
subparagraph shall not prevent the Admin-
istrator from approving such regulations if
they are adopted and submitted by a State
as part of an applicable implementation
plan. If the Administrator exercises the au-
thority under this subparagraph, regulations
requiring a review or analysis of the lmpact
of proposed parking facllities before con-
struction which take effect on or after Jan=
uary 1, 1975, shall not apply to parking fa-
cilitles on which construction has been Ini-
tiated before January 1, 1975,

*“(D) For purposes of this paragraph, the
term ‘parking surcharge regulation’ means
a regulation imposing or requiring the impo-
sition of any tax, surcharge, fee, or other
charge on parking spaces, or any other area
used for the temporary storage of motor ve=
hicles. The term ‘management of parking
supply' shall include any requirement pro-
viding that any new faellity containing a
glven number of parking spaces shall receive
& permit or other prior approval, issuance of
which 15 to be conditioned on alr gquality con-
siderations. The term ‘preferential bus/car-
pool lane* shall include any requirement for

the setting aside of one or more lanes of a°

street or highway on a permanent or tem-
porary basls for the exclusive use of buses
and/or carpools.”
SEc..203. MoTorR VEHICLE EMISSIONS.

(&) Section 202(b) (1) (A) of the Clean Alr
Act 1s amended by striking out “1975" and
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inserting in lieu thereof “1977"; and by in-
serting after “(A)" the following: “The regu-
lations under subsection (a) applicable to
emissions of carbon monoxide and hydro-
carbons from light-duty vehicles and engines
manufactured during model years 19756 and
1976 shall contain standards which are iden-
tical to the interim standards which were pre-
scribed (as of December 1, 1973) under para-
graph (6)(A) of this subsection for light-
duty vehicles and engines manufactured dur-
ing model 1976."

(b) Section 202(b) (1) (B) of such Act is
amended by striking out “1976" and insers-
ing in lleu thereof “1978"; and by Inserting
after “(B)" the following: “The regulations
under subsection (a) applieable to emissions
of oxides of nitrogen from light-duty ve-
hicles and engines manufactured during
model years 1975 and 1976 shall contain
standards which are identical to the stand-
ards which were prescribed (as of Decem-
ber 1, 1973) under subsection (a) for light-
duty ' vehicles and engines manufactured
during model year 1975. The regulations un-
der subsection (a) applicable to emissions of
oxldes of nitrogen from light-duty vehicles
and engines manufactured during model year
1977 shall contain standards which provide
that emissions ‘of such vehicles and englnes
may not exceed 2.0 grams per vehicle mile.”

(c) Bection 202(b)(6)(A) of such Act is
amended to read as follows:

*(B6) (A) At any time after January 1, 1975,
any manufacturer may file with the Admin-
istrator an application requesting the sus-
pension for one year only of the effective date
of any emission standard required by para-
graph (1) (A) with respect to such manufac-
turer for light-duty wvehicles and engines
manufactured in model year 1977. The Ad-
ministrator shall make his determination
with respect to any such application within
60 days. If he determines, in accordance with
the provisions of this subsection, that such
suspension should be granted, he shall simul-
taneously with such determination prescribe
by regulation interim emission standards
which shall apply (in lieu of the standards
required to be prescribed by paragraph (1)
(A) of this subsection) to emissions of car-
bon monoxide or hydrocarbons (or both)
from such vehicles and engines manufactured
during model year 1977."

(d) Section 202(b) (6) (B) of the Clean Alr
Act is repealed and the following subpara-
graphs redesignated accordingly.

Sec. 204, CONFORMING AMENDMENTS,

(a) (1) Sectlon 113(a)(8) of the Clean
Alr Act is amended by striking out “or” be-
fore “112(c)™, by inserting a comma in lien
thereof, and by inserting after "hazardous
emissions) ' the following: *, or 119(1) (re=-
lating to prlorities and certain other require-
ments) "

(2) Bection 113(b)(3) of such Act is
amended by striking out “or 112(¢)" and in-
serting in lieu thereof *, 112(c), or 118(f)".

(3) Sectlon 113(e)(1)(C) of such Act is
amended by striking out “or section 112(ec)"
and inserting in lieu thereof “, section 112
(¢),or section 119(f)™.

(4) Section 114(a) of such Act is amended
by inserting 119 or'" before 303",

(b) Section 116 of the Clean Air Act is
amended by inserting “1189(b), (¢) and (e),”
before “208".

SEc. 205. PROTECTION OF PUBLIC HEALTH AND
ENVIRONMENT.

(a) Any allocation program proyided for
in title I of this Aect or in the Emergency
Petroleum Allocation Act of 1973, shall, to
the maximum extent practicable, ineclude
measures to assure that avallable low sulfur
fuel will be distributed on a priority basis
to. those areas of the country designated by
the Administrator of the Environmental Pro-
tection Agency as requiring low sulfur fuel
to avold or minimize adverse impact on pub-
lic health,
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(b) In order to determine the health ef-
fects of emissions of sulfur oxides to the air
resulting from any conversions to burning
coal to which section 110 of the Clean Alr Act
applies, the Department of Health, Educa-
tl.orl'l. and Welfare shall, through the National
Institute of Environmental Health Sclences
and in cooperation with the Environmental
Protection Agency, conduct a study of
chronlc effects among exposed populations.
The sum of $3,600,000 iz authorized to be
appropriated for such a study. In order to
assure that long-term studies can be con-
ducted without interruption, such sums as
are appropriated shall be avallable until ex-
pended.

{c¢) No action taken under this Act shall,
for a period of 1 year after Initiation of such
action, be deemed a major Federal action
significantly affecting the quality of the hu-
man environment within the meaning of the
National Environmental Policy Act of 1969
(83 Stat. 856). However, before any action
under this Act that has a significant impact
on the environment is taken, if practicable,
or in any event within 60 days after such ac-
tion i1s taken, an environmental evaluation
with analysis equivalent to that required
under section 102(2)(C) of the National
Environmental Policy Act, to the greatest
extent practicable within this time con-
straint, shall be prepared and circulated to
appropriate Federal, State, and local gov-
ernment agencies and to the public for a
30-day comment periocd after which a pub-
lic hearing shall be held upon reguest to
review outstanding environmental issues.
Such an evaluation shall not be required
where the action in question has been pre-
ceded by compliance with the Nationsl
Environmental Polley Act by the appropriate
Federal agency. Any action taken under this
Act which will be in effect for more than
& one year perlod (other than action taken
pursuant to subsection (d) of this section)
or any action to extend an action taken under
this Act to a total period of more than 1
year shall be subject to the full provisions
of the Natlonal Environmental Pollcy Act
notwithstanding any other provision of this
Act.

(d) Notwithstanding subsection (¢) of this
sectlon, in order to expedite the prompt con-
struction of facilities for the importation of
hydroelectric energy thereby helping to re-
duce the shortage of petroleum products in
the United States, the Federal Power Com-
mission is hereby authorized and directed to
issue a Presidential permit pursuant to
Executive Order 10485 of September 3, 1953,
for the construction, operation, maintenance,
and connection of facilities for the trans-
mission of electric energy at the borders of
the United States without preparing an en-
vironmental impact statement pursuant to
section 102 of the Natlonal Environmental
Policy Act of 1960 (83 Stat. 8566) for facilities
for the transmission of electric energy be-
tween Canada and the United States in the
vicinity of Fort Covington, New York.

Sec. 206. ENERGY CONSERVATION STUDY.

(a) The Administrator of the Federal En-
ergy Emergency Administration shall con-
duct a study on potential methods of energy
conservation and, not later than 6 months
after the date of enactment of this Act, shall
submit to Congress a report on the results of
such study. The study shall include, but not
be limlited to, the following:

(1) the energy conservation potential of
restricting exports of fuels or energy-inten-
slve products or goods, including an analysis
of balance of payments and foreign relations
implications of any such restrictions;

(2) federally sponsored incentives for the
use of public transit, Including the need for
authority to require additional production of
buses or other means of public transit and
Federal subsidies for the duration of the
energy emergency for reduced fares and addi-

CONGRESSIONAL RECORD — HOUSE

tional expenses incurred because of increased
service;

(3) alternative requirements, incentives, or
disincentives for Increasing industrial recy-
cling and resource recovery in order to reduce
energy demand, including the economic costs
and fuel consumption trade-off which may be
associated with such recycling and resource
recovery in lieu of transportation and use
of virgin materials;

(4) the costa and benefits of electrifying
rail lines in the United States with a high
density of trafic; Including (A) the capital
costs of such electrification, the oil fuel econ-
omles derived from such electrification, the
ability of existing power facllities to supply
the additional power load, and the amount
of coal or other fossil fuels required to gen-
erate the power required for railroad elec-
trification, and (B) the advantages to the
environment of electrification of rallroads in
terms of reduced fuel consumption and air
pollution and disadvantages to the environ-
ment from increased use of fossil fuel such as
coal; and

(5) means for Incentives or disincentives to
increase efficlency of industrial use of en-
ergy.

(b) Within 920 days of the date of enact-
ment of this Act, the Secretary of Trans-
portation, after consultation with the Fed-
eral Energy Emergency Administrator, shall
submit to the Congress for appropriate ac-
tion an “Emergency Mass Transportation As-
sistance Plan” for the purpose of conserving
energy by expanding and improving public
mass transportation systems and encourag-
ing increased ridership as alternatives to au-
tomobile travel.

(¢) Such plan shall include, but shall not
be limited to—

(1) recommendations for emergency tem-
porary grants to assist States and local pub-
lic bodies and agencies thereof in the pay-
ment of operating expenses incurred in con-
nection with the provision of expanded mass
transportation service in urban areas;

(2) recommendations for additional emer-
gency assistance for the purchase of buses
and rolling stock for fixed ralil, Including the
feasibility of accelerating the timetable for
such assistance under section 142(a)(2) of
title 23, United States Code (the "Federal Aid
Highway Act of 1973"), for the purpose of
providing additional capacity for and en-
couraging Increased use of public mass trans-
portation systems;

(3) recommendations for a program of
demonstration projects to determine the
feasibllity of fare-free and low-fare urban
mass transportation systems, including re-
duced rates for elderly and handicapped per-
sons during nonpeak hours of transportation;

(4) recommendations for additional emer-
gency assistance for the construction of
fringe and transportation corridor parking
facilities to serve bus and other mass trans-
portation passengers;

(6) recommendations on the feasibility of
providing tax Incentives for persons who use
public mass transportation systems.

(d) In consultation with the Federal
Energy Emergency Administrator, the Secre-
tary of Tr: tion shall make an inves-
tigation and study for the purpose of
conserving energy and assuring that the es-
sential fuel needs of the United States will
be met by developing a high-speed ground
transportation system between the citles of
Tijuana in the State of Baja California,
Mexico, and Vancouver in the Province of
British Columbia, Canada, by way of the
cities of SBeattle in the State of Washington,
Portland in the State of Oregon, and Sacra-
mento, San Franelsco, Fresno, Los Angeles
and San Diego in the State of Californla. In
carrying out such investigation and study
the SBecretary shall consider, but shall not be
limited to—

(1) the efficlency of energy utilization and
impact on energy resgurces of such a system,
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including the future impact of exlsting
transportation systems on energy resources if
such a system is not established;
(2) coordination with other studies un-
dertaken on the State and local levels; and
(8) such other matters as he deems appro-
priate.

The Secretary of Transportation shall report
the results of the study and investigation
pursuant to this Act, together with his rec-
ommendations, to the Congress and the Pres-
ident no later than December 31, 1974.

SEc. 207. REPORTS.

The Administrator of the Environmental
Protection Agency shall report to Co:
not later than January 31, 1975, on the im-
plementation of sections 201 through 205 of
this title.

Sec. 208. FueL EcoNoMY STUDY.

Title IT of the Clean Alr Act is amended
by redesignating section 213 as section 214
and by adding the followlng new sectlon:
“FUEL ECONOMY IMPROVEMENT  .FROM NEW

MOTOR VEHICLES

Sec. 218. (a) (1) The Administrator and
'‘the Secretary of Transportation shall con-
‘duct a joint study, and shall report to the
Committee on Interstate and Foreign Com-
merce of the United States House of Rep-
resentatives and the Committees on Public
Works and Commerce of the United States
Senate within 120 days following the date of
enactment of this section, concerning the
practicability of establishing a fuel economy
improvement standard of 20 percent for new
motor vehicles manufactured during and
after model year 1980. Such study and re-
port shall include, but not be limited to, the
technological problems of meeting any such
standard, including the leadtime involved;
the test procedures required to determine
compliance; the economic costs assoclated
with such standards, including any beneflcial
economic impact; the various means of en-
forcing such standard; the effect on con-
sumption of natural resources, including en-
ergy consumed; and the impact of applicable
safety and emission standards. In the course
of performing such study, the Administrator
and the Secretary of Transportation shall
utilize the research previously performed in
the Department of Transportation, and the
Administrator and the Secretary shall con-
sult with the Administrator of the Federal
Energy Emergency Administration, the
Chalirman of the Council on Environmental
Quality, and the Secretary of the Treasury,
The Office of Management and Budget may
review such report before its submission to
Congress but the Office may not revise the
report or delay its submission beyond the
date prescribed for its submission, and may
submit to Congress its comments respecting
such report. In connection with such study,
the Administrator may utilize the authority
provided in section 307(a) of this Act to
obtaln necessary information.

“(2) Por the purpose of this section, the
term ‘fuel economy improvement standard’
means a requirement of a percentage increase
in the number of miles of transportation pro-
vided by a manufacturer's entire annual pro-
duction of new motor vehicles per unit of
fuel consumed, as determined for each manu-
facturer in accordance with test procedures
established by the Adminlstrator pursuant to
this Act. Such term shall not include any re-
quirement for any design standard or any
other requirement specifylng or otherwise
limiting the manufacturer’s discretion in de-
clding how to comply with the fuel economy
improvement standard by any lawful means."

TITLE III—STUDIES AND REPORTS
Bec. 801. AGENCY STUDIES.
The following studies shall be conducted,

with reports on their results submitted to
the Congress:
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(1) Within 30 days after the date of en-
actment of this Act:

(A) The Administrator shall conduct a re-
view of all rulings and regulations issued
pursuant to the Economic Stabllization Act
to determine if such rulings and regulations
are contributing to the shortage of fuels and
of materials associated with the production
of energy supplies.

(B) All Federal departments and agencies,
including the Federal regulatory agencies, are
directed to undertake a survey of all activi-
ties over which they have special expertise
or jurisdiction and identify and recommend
to the Congress and to the President specific
proposals to significantly increase energy sup-
ply or to reduce energy demand through con-
servation programs.

(C) The Becretary of the Treasury and the
Director of the Cost of Living Council shall
recommend to the Congress specific incen=-
tives to Increase energy supply, reduce de-
mand, to encourage private industry and in-
dividual persons to subscribe to the goals of
this Act. This study shall also include an
analysis of the price-elasticity of demand for
gasoline,

(D) The Administrator shall report to the
Congress concerning the present and pro-
spective impact of energy shortages upon em-
ployment. Such report shall contaln an as-
sessment of the adequacy of existing pro-
grams In meeting the needs of adversely
affected workers, together with legislative
recommendations appropriate to meet such
needs, Including revisions in the unemploy-
ment insurance laws.

(E) The Secretary of the Interlor and the
Secretary of Commerce are directed to pre-
pare a comprehensive report of (1) United
States exports of pefroleum products and
other energy sources, and (2) foreign invest-
ment in production of petroleum products
and other energy sources to determine the
consistency or lack thereof of the Natlon's
trade policy and foreign investment policy
with domestic energy conservation efforts.
Buch report shall include recommendations
for legislation.

(2) Within 6 months after the date of en~-
actment of this Act:

(A) The Administrator shall develop and
submit to the Congress no later than May 15,
1974, a plan for providing incentives for the
increased use of public transportation and
PFederal subsidies for maintalned or reduced
fares and additional expenses incurred be-
cause of Increased service for the duration
of the Act,

(B) The Administrator shall recommend
to the Congress actions to be taken regard-
ing the problem of the siting of energy pro-
ducing facilities.

(C) The Administrator shall conduct a
study of the further development of the
hydroelectric power resources of the Nation,
including an assessment of present and pro-
posed projects already authorized by Con=-
gress and the potential of other hydroelectric
power resources, including tidal power and
geothermal steam.

(D) The Administrator shall prepare and
submit to Congress a plan for encouraging
the conversion of coal to crude oil and other
liguid and gaseous hydrocarbons.

(E) The BSecretary of the Interior shall
study methods for accelerating leases of
energy resources on public lands Including
oll and gas leasing onshore and offshore, and
geothermal energy leasing,

Bec. 302. REPORTS OF THE PRESIDENT TO CON-
GRESS

The President shall report to the Congress
every sixty days, beginning April 1, 1974, on
the implementation and administration of
this Act and the Emergency Petroleum Allo=
cation Act of 1973, together with an assess-
ment of the results attained thereby. Each
report shall Include specific information,
nationally and by region and State, concern-
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ing stafing and other administrative ar-
rangements taken to carry out programs un-
der these Acts and may include such rec-
ommendations as he deems necessary for
amending or extending the authorities
granted in this Act or in the Emergency Pe-
troleum Allocation Act of 1973.

And the House agree to the same.

That the Senate recede from its disagree-
ment to the amendment of the House to the
title of the Senate bill and agree to the same
with an amendment as follows:

In lieu of the matter proposed to be in-
gerted by the amendment of the House to the
title of the Senate bill, insert the following:
“An Act to assure, through energy conserva-
tion, end-use rationing of fuels, and other
means, that the essential energy needs of the
United States are met, and for other pur-
pmlu

And the House agree to the same.

HarLEY O. STAGGERS,

TorBERT H. MACDONALD,

Jouw E. Moss,

Paur G. ROGERS,

James T. BROYHILL,

James F. HASTINGS,
Managers on the Part of the House.

HENRY M, JACKSON,
ALAN BIBLE,
LEE METCALF,
JENNINGS RANDOLPH,
EpMuUND 8. MUSKIE,
Howarp H. BAKER, Jr.,
ErnNEsT F. HOLLINGS,
Aprar STEVENSON III,
TED STEVENS,
Managers on the Part of the Senate.

JoINT EXPLANATORY STATEMENT OF THE
COMMITTEE OF CONFERENCE

The ers on the part of the House
and the Senate at the conference on the
disagreeing votes of the two Houses on the
amendments of the House to the bill (8.
2589) to declare by congressional action a
nationwide energy emergency; to authorize
the President to immediately undertake spe~
cific actlons to conserve scarce fuels and
increase supply; to invite the development
of local, State, National, and International
contingency plans; to assure the continua-
tion of vital public services; and for other
purposes, submit the following joint state-
ment to the House and the Senate in ex-
planation of the effect of the action
upon by the managers and recommended in
the accompanying conference report:

The House amendments struck out all of
the Senate bill after the enacting clause and
inserted a substitute text and provided a
new title for the Senate bill.

The committee of conference has agreed
to a substitute for both the Senate bill and
the House amendment to the text of the
bill. Except for clar , clerical, and con-
forming changes, the differences are noted
below:

Beveral general comments should be made
concerning the overall pattern of the legis-
lation agreed to by the Conference Commit-
tee. The Bubstitute text agreed to does not
contain & number of provisions which were
contained in elither the House or Senate
bill. The Committee wishes to emphasize that
it has eliminated these provisions without
prejudice. In & number of cases these matters
were not agreed to in deference to the juris-
dictional prerogatives of other committees
of the Congress who were not represented at
the Conference. In other cases the Conferees
eliminated provisions which in their judg-
ment addressed problems which did not re-
late to the short term emergency situation.
Because of the exigencles of the situation,
the Conferees have attempted to confine the
scope of this legislation to those matters
which were essential and leave to a time
which affords more studied consideration
those proposals which attempt to deal with
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the more long term and basic energy supply
and demand problems which confront this
nation,

EMERGENCY CONSERVATION REGULATIONS

Faced with the emergency situation, on
November 8, 1973, the President addressed
the nation on the dimenslons of the energy
crisis, In that address, the President an-
nounced that he would request the Congress
to vest in him emergency authority to im-
pose restrictions on both the public and pri-
vate consumption of energy. The legislation
which the Conferees have agreed to proposes
to give to the Executive a full spectrum of
extraordinary powers to cope with the situ-
atlon. The Conferees fully expect that the
Administration, having been granted these
authorities under the Act, will use them
forthwith, and take strong action to reduce
demand for energy during this perlod of na-
tional energy shortages and to expand sup-
ply of petroleum products through the con-
version of statlonary electric power plants
now burning oil or natural gas.

The Conferees have not, however, agreed
to vest without limitation the all pervasive
and 111 defined authority to restrict public
and private consumption of energy which
had been requested by the President. In-
stead, the Conferees have devised a mecha-
nism for allowing further legislative con-
sideration and control over the exercise of
thesa powers.

Under its terms, the Administrator of the
Federal ncy Energy Administration
created by this legislation would be permit-
ted to issue regulations restricting energy
use subject to a reservation of Congressional
veto power. This control is to be exerclised in
& manner which closely parallels statutory
mechanisms which have been used in various
reorganization acts of the Congress over the
past thirty years. The Conferees have care=-
fully tallored this mechanism to take into
consideration the emergency circumstances
which confront the nation. Thus, the Ad-
ministrator would be permitted to Iim-
mediately Implement conservation regula-
tions prior to March 15, 1074, In order to re-
duce demand in the harsh winter months of
January and February without delay. Such
regulations must be submitted to the Con-
gress simultaneously with their promulga-
tion, Thereafter, the Congress would have an
opportunity to veto the regulation by simple
resolution in either house. If vetoed, the
regulation would not continue in effect. The
Committee wishes to emphasize that any
such regulation would, until vetoed, be given
full force and effect. Compliance may be ob-
tained through court Injunctive process or
through the imposition of elvil and criminal
penalties for any violation.

Conservation regulations proposed to take
effect after March 15, 1974, would be delayed
in their implementation until Congress is
afforded an opportunity of 15 consecutive
days in continuous legislative sesslon to con=-
sider disapproval resolutions. If the Congress
does not act within that 15-day perlod, the
regulation may be implemented. Lastly, the
Confereee have determined that any con-
servation measure which is proposed to take
effect after August 31, 1974, must be sub-
mitted to the Congress in the nature of a
legislative proposal for appropriate Congres-
sional consideration. Actions of this nature
are sufficlently long term In their objective
s0 a8 to permit the normal legislative process
to be observed.

The law passed since the first declared na-
tlonal emergency in 1833 commonly trans-
ferred almost unlimited power to the Execu-
tive to permit government to act effectively
in times of great crisis. A recently issued re-
port of the Speclal Committee on the Termi-
nation of the National Emergency, United
States Senate, catalogued over 470 significant
statutes which the Congress has passed since
1933 delegating to the President powers that
has been “the prerogatives and responsibility
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of the Congress since the beginning of the
Republic”.

Over the course of that 40-year perlod, the
Congress has repeatedly been presented with
the problem of finding a means by which a
legislative body in'a democratic republic may
extend extraordinary powers for use by the
Executive during times of emergency with-
out imperiling our Constitutional balance of
liberty and authority. The Conferees believe
that the disapproval mechanism contained
in this legislation provides the best opportu-
nity for resolution of this problem.

The' veto authorlty coupled with a termi-
nation date which limits the duration of the
perfod within which these powers may be
exercised provides assurance that normal
legislative processes will be resumed at &
time certain and that the Constitutional
checks and balance system will be preserved.
It is firmly believed that this form of legisla-
tive consideration and control gives full ef-
fect to the separation of powers principle so
fundamental to our systermn of government
while at the same time allowing & vesting of
power in the Executive branch to permit ac-
tlons to be taken expeditiously In order to
respond to immediate and changing circum-
stances during a erisls situation.

Federal emergency energy administration

To exercise the authority granted under
this legislation, the Committee has created
a temporary Federal Emergency Energy
Administration to be directed by an ad-
ministrator appointed by the President
with the advice and consent of the Senate.
In addition to its duties under this Act, the
Administration is to exercise the suthority
provided for in the Emergency Petroleum
Allocation Act of 1973 previously reported
by this Committee and already enacted into
law. In so doing the Committee proposes to
parallel and give statutory force to the Fed-
eral Energy Office created by executive order
of the President on Tuesday, December 4,
1873. It is the understanding of the con-
ferees that the office of Administrator came
into existence on the eflective date of this
Act and that vacancies exist in such offices
from the time of their creation until they are
filled. Accordingly, Article 2, Section 2, Clause
3 of the Constitution ls applicable.

The creation of this new administration
to deal with the emergency fuels shortages
is proposed on the premise that we must
focus authority in a single agency head with
decislonmaking responsibility for these pro-
grams. This agency is to operate within the
Executive Department subject to the super-
vislon of the President. SBeveral trappings of
independence, however, are given to the
Administrator to assure that he may act con-
sonant with the preeminence of his mission
free from certain administrative controls
which have been ingrafted on agency actions
in the name of administrative efficiency.
Thus, the Federal Emergency Energy Admin-
istration is relieved of the necessity of obtain-
ing prior OMB -clearance for information
gathering activitles. Also t0 assure that the
administration will have high visibility in
government, budget requests and legislative
recommendations are to be transmitted to
the Congress simultaneously with their sub-
mission to the Office of Management and
Budget. In so doing the Committee seeks to
assure that the Congress will know without
question or gualification what the Admin-
istrator determines to be his fiscal needs
in carrying out his legislative assignment
and what additional authority may be re-
quired to get the job done effectively and
expeditiously.

In addition to the powers under the Emer-
gency Petroleum Allocation Act of 1973 and
as may be authorized under this Act, the
President has proposed to transfer other
functions of the Executive Department to a
Federal Energy Administration so as to con=-
solidate energy related activities. The Com=-
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mittee has not attempted and does not pro-
pose to transfer these functions in this Act.
It is understood that some of these proposed
transfers, such as the transfer from the De-
partment of Interior of its Office of Oil and
Gas and the Outer Confinental Shelf au-
thority, require legisiative approval. An ap-
propriate bill has been submitted to the Con-
gress and has been considered by the Govern-
ment Operations Committees of the House
and BSenate. On December 19 the BSenate
passed the Administration’s proposed bill to
establish an FEA.

The conferees wish to emphasize that the
creation of a temporary Federal Emergency
Energy Administration under this Act does
not remove the necessity of the Congress act-
ing upon the legislation reported by the
House and Senate Government Operations
Committees, The need for statutory creation
of an administrative office within the Execu-
tive Branch which consolidates energy policy
related functions of government remains real
and immediate. This Act provides the basic
authority to initiate the establishment of
such an administrative office.

SAFEGUARDS AGAINST UNREASONABLE DISCRIMI-
NATIONS AND UNEQUITABLE TREATMENT

The authorities contalned in this leglsla-
tion and in the Emergency Petroleum Alloca-
tion Act of 1973, which it amends, calls for
a major infrusion into the competitive mar-
ketplace by the federal government. In allo-
cating fuels 80 as to maintaln essential serv-
ices during times of shortage and to assure
equitable distribution of supplies through-
out the nation, detisions will be made which
will impact on all regions of the country and
all sectors of the economy. Already signifi-
cant actions have been taken in some cases
on questionable legal authority, which have
produced dislocations and distortions in the
competitive market which have Impacted
disproportionately on individual groups of
competitors offering similar services. In part,
this has been the unavoidable result of at-
tempting to cope with a crisis situation with-
out having first developed a decislon-making
structure which affords government an op-
portunity to appreclate the full ramifications
of its direct and Indirect actions. For ex-
ample, there must be a realization by those
in authority that the public good is not
served by denying allocations of fuel for cer-
tain uses which have the appearance of toing
nonessentlal (such as recreational activities
or varlous aspects of general aviation) if to
do so would result in significant unemploy-
ment and economic recession for some re-
glons of the country. There are, of course,
many areas in this nation where recreation
and tourism ‘provide the base of the local
economy. Careful attention must be given
to the needs of these as well as other areas,
Moreover, government must equip itself so
as to be able tolook beyond the immediately
affected industry to discover the unforeseen
ripple effects of its action on other suppor-
tive and relative industry groupings. =

Access to adequate supplies of fuels is basic
to the survival of virtually every commereial
enterprise and, ace Y. nt must
act with great care to assure that its actions
are.equitable and do not unreasonably dis-
criminate among users. The Committee has
added a separate section to this legislation
creating a statutory standard of reasonables
ness to be observed In the allocation of re-
fined petroleum products and electrical en-
ergy among users or in taking actions which
result In restrictions on use of such products
and electrical energy. The Committee intends
the term equitable to be applied in its broad-
est and most general sense. As such; the term
denotes the spirit of fairness, justness, and
right dealing. No user or class of users should
be called upon during this shortage period
to carry an unreasonably disproportionate
share of the burden. This is fundamental to
the traditional notlion of fairness, and equal
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protection. The Committee expects the Pres-
ident and the Administrator of the Federal
Emergency Energy Administration created
under this Act to assidiously observe these
requirements in the conduct of their func-
tions.

».The Committee also adopted a section
which requires the preparation of an eco-
nomic impact analysis of any actions it pro-
poses to take to bring supply and demand
into balance. Wherever practicable, this
analysls Is to be completed prior to imple-
mentation of the proposed action. If condi-
tions do not permit full advance preparation
of the economic impact analysis in acting to
deal with emergency conditions, the analysis
is to be prepared contemporaneously with
implementation of any proposed action be-
tween date of enactment and March 15, 1974.

The committee is concerned about the very
real threat of the cutoffi of Canadian fuel
to the United States, particularly fuel essen-
tial for business and heating purposes. A
specific example of such an action is the pos-
sibllity that the Canadian government may
stop supplying fuel to the great Northern
Paper and Georgia-Pacific plants in the State
of Maine. The following amendment was
offered In the conference but was subse-
quently withdrawn in recognition of the de-
sirability of allowing diplomatic endeavors
to be pursued:

“Whenever, as a result of action by the
Canadlian Resources Board, fuel exports to
any manufacturing plant in the United
States are Interrupted, the Administrator
ghall make an allocation of fuel to such
manufacturing plant in accordance with the
provisions of the Emergency Petroleum Al-
location Act. Where possible, such allocation
shall be from fuel which would otherwise be
exported from the United States to Canada.”

The committee understands that diplo-
matic efforts are underway to reverse the
actions contemplated by the Canadian gov-
ernment and expresses a strong interest in
having all diplomatic avenues pursued vigor-

ously to successfully resolve this and other
similar situations.

END USE RATIONING AUTHORITY

The conferees have agreed on provisions
which authorize the President to develop and
implement an end use rationing plan for
crude oil, residual fuel oll and refined petro-
leum products. This authority 18 to be ex-
ercised under the Emergency Petroleum Al-
location Act of 1973 and must be consistent
with the attainment of the congressionally
stated objectives of that Act. Procedural pro-
tections are provided to permit users an
opportunity to present views respecting the
development of the plan. It is the firm in-
tention of the conferees that end use ration-
ing be implemented as a last resort measure.
Accordingly it has been provided in the con-
ference substitute that end wuse rationing
may be implemented only upon a finding
that all other practicable and authorized
actions are insufficient to assure the preser-
vation of public health, safety, and the pub-
lic welfare and those other defined objectives
set forth In section 4(b) of the Emergency
Petroleum Allocation Act. Should the Presi-
dent be able to make such a finding, he 1s
authorized to implement end use rationing
without further action of the Congress.

The conferees wish to state their intent
that in the development of an end use
rationing plan, the President shall give spe-
cial consideration to the transportation
needs of our handicapped Americans. Clearly,
if the employment, medical, and therapeutic
services of our physically handicapped citi-
zens are interrupted as a result of lack of
transportation, a hardship for such individ-
uals will be incalculable in its effects. More-
over, the conferees belleve that actions taken
under the Emergency Petroleum Allocation
Act of 1973 shall, where consistent with the
objectives of section 4(b) of that Act, give
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consideration to providing allocations of
petroleum products for the timely completion
of Federal construction projects and give con-
sideration to the public welfare needs of
meeting the educational or housing require~
ments of our citizens.

The Conferees also recognize that end use
rationing plans should give consideration to
the personal transportation needs of Ameri-
can military personnel re-assigned to other
duty stations and of those persons who are
required to relocate for employment pur-
poses.

PROHIBITION ON INEQUITABLE PRICING

During the protracted congressional con=-
sideration of 8. 2589, the energy emergency
and the problems facing the Nation have
become acute. One of the most serious and
recent aspects of the emergency has been
the meteoric increase in crude oil and petro-
leum product prices. In the last three
months of 1973, the cost of residual fuel oil
to utilities rose by 150 percent. In December
1973, fuel price increases accounted for 40
percent of the increase ‘in the wholesale
price index. Wholesale gasoline prices in-
creased about four cents a gallon in the last
three months of 1973, These Increases, under
present price .controls, can be traced di-
rectly to two factors: (1) the great increase
in the world crude price since October, and
(2) the release of certain categories of
domestic crude from price controls.

A year ago, crude oil sold for $3.40 a bar-
rel. Today, imported crude and domestic
crude not subject to price ceilings sell for
$10.35 a barrel and higher. While it is beyond
the Committee’s jurisdiction to regulate the
world price of crude or the price of crude
established by international controls, control
of domestic prices was considered in order.

It is Indisputable that such prices have
led to increased drilling activity in the
United States, which 1is clearly desirable if
we are to approach domestic self-sufficlency
in energy. However, the Committee under-
stands that, according to oil industry and
other recent economic supply studies, the
long-run market clearing price needed to
assure adequate exploration and develop-
ment and supply is considerably under the
87.09 a barrel national average price for
newly produced crude established under sec-
tion 110 of this act. The Committee there-
fore finds little reason for asking consumers
to pay increasingly higher prices, when such
prices cannot be justified on the grounds of
increasing cost.

For example, total sales volume for the
seven major oil companies in the U.S. in-
creased about six percent between the first
three quarters of 1973. Total revenues in-
creased by 22 percent, and total net earnings
by 46 percent. For this reason, the Commit-
tee adopted a section which sets an average
celling price for crude oll of $5.25, with pro-
vislons for higher prices for certain classes
of crude, up to an absolute celllng of 35
percent above the $5.25 average price, or an
average of 8I7.09. Dollar-for-dollar pass-
throughs of all rollbacks are required to be
passed through to the ultimate consumers of
residual fuel oil or refined petroleum prod-
ucts, including propane.

The Committee intends, in adopting this
section, to strike a just balance between the
need for equity and the need for adequate
incentives to assure a sufficient long-run
supply of domestic fuels.

SHORT TITLE
TABLE OF CONTENTS
Senate bill
The Senate bill provided that it could be
cited as the “National Energy Emergency
Act of 1973". It had no table of contents,
House amendment
The House amendment provided that it
eould be cited. as the “Energy Emergency
Act”,

The House amendment also included a
table of contents of the legislation.

Conference substitute
The conference substitute has the same

short title as the House amendment and
includes a table of contents.

TITLE I—ENERGY EMERGENCY
AUTHORITIES
FINDINGS AND PURPOSES—ENERGY EMERGENCY
FINDINGS
Senate bill

Under section 101 of the Senate bill the
Congress would make a determination that
a shortage of crude oil, residual fuel oil, and
refined petroleum products does now exist.
In addition, it would make determinations
with respect to the effect of those shortages;
what steps should be taken with respect
thereto; that primary responsibility for de-
veloping and enforcing fuel shortage con-
tingency plans lies with the States and cer-
tain local governments, and that, during the
energy emergency the protectlon and fos-
tering of competition and the prevention of
anticompetitive practices and effects are
vital.

House amendment

No provision.

Conference substitute
Section 101(a) (1) of the conference sub=-
stitute is in most respects the same as the
Senate bill.

DECLARATION OF EMERGENCY
Senate bill

Under section 201 the Congress would de=-
clare that current and Imminent fuel short-
ages have created a mnationwide energy
emergency.

House amendment
No provision.

Conference substitule

Section 101(a) (2) of the conference sub-
stitute states that on the basls of the deter-
minations specified in paragraph (1) thereof
the Congress hereby finds that current and
imminent fuel shortages have created a na-
tionwide energy emergency.

PURPOSES
Senate bill

Sectlon 102 of the Senate bill lists the pur-
poses of the legislation. Among the purposes
listed are (1) to declare an energy emer-
gency, (2) to direct the President to take ac~
tion with regard thereto, (3) to provide a
national program to conserve scarce energy
resources, (4) to minimize the adverse ef-
fects of energy shortages on the economy
and industrial capacity of the Nation, and
(5) to direct the President and State and
local governments to develop contingency
plens for making specified reductions in en-
ergy consumption,

House amendment

Section 101 of the House amendment sets
forth the purpose of the legislation which is
to (1) call for proposals for measures which
could be taken in order to conserve energy,
and (2) suthorize specific temporary emer-
gency measures to be taken to assure that the
Nation’s essential needs for fuel will be met
in a manner which to the maximum practl-
cable extent meets certain specified objec-
tives.

Conference substitute

Section 101(b) of the conference substi-
tute provides that the purposes of the legis-
lation are to call for proposals for energy
emergency rationing and conservation meas-
ures and  to authorize specific temporary
emergency actions to be exerclsed, subject to
congressional review and right of approval
or disapproval, to assure that the essentlal
needs of the United States for fuels will be
met in & manner which to the fullest extent
practicable meets specified objectives.
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DEFINITION
Senate bill

No provision.

House amendment

Bection 102 defined the terms “State”,
“petroleum product”, “United States” and
“Adminlstration” for purposes of the legis-
lation.

“Administrator” is defined to mean the
Administrator of the Federal Energy Ad-
ministation which. is established by section
104 of the House amendment. The term is
used with that meaning throughout the
House amendment segments of this joint
statement unless another Intent is specifical-
Iy indicated.

Conference substitute

Section 102 of the conference substitute
iz the same as the House amendment, except
that “Administrator" is defined to mean the
Administrator of the Federal Energy Emer-
gency Administration which is established
by section 103 of the conference substitute.
That term will be used with that meaning
throughout the conference substitute por-
tions of this joint statement unless another
intent is specifically indicated.

FEDERAL ENERGY EMERGENCY ADMINISTRATION
Senate bill
No provision.
House amendment

Sectlon 104 would establish a Federal En-
ergy Administration. The Administration
would be headed by a Federal Energy Ad-
ministrator appointed by and with the con-
sent of the Senate who would serve until
May 15, 1975. The Administrator would he
responsible for the development and imple-
mentation of Mandatory Allocation Programs
provided for in the Emergency Petroleum Al-
location Act of 1973.

Coples of budget estimates and requests,
legislative recommendations, testimony, or
comments on legislation which are submit-
ted to the President or to the Office of Man-
agement and Budget would be concurrently
transmitted to the Congress, The Adminis-
tration would be considered an independent
regulatory agency for purposes of the collec-
tion of information and as such 15 exempt
from Office of Management and Budget veto
of its actions for the collectlon of necessary
information.

Conference substitute

Bection 103 of the conference substitute
establishes until May 15, 1975, unless super-
seded prior to that date by law a Federal
Emergency Energy Administration (FEEA)
which shall be temporary and headed by an
Administrator who shall be appointed by the
President by and with the advice and consent
of the Senate,

It is the understanding of the conferees
that the office of Administrator comes into
existence on the date of enactment of the
legislation and that a vacancy exists in such
office from the time of its creation until it is
filled. Accordingly, Article II, Sectlon 2,
Clause 3 of the Constitution is applicable.

Effective on the date on which the Ad-
ministrator first takes office (or, if later,
on January 1, 1874) certain functions, pow-
ers, and duties under specified sections of
the Emergency Petroleum Allocation Act of
1973 (other than functions vested by section
6 of such Act in the Federal Trade Commis-
sion, the Attorney General, or the Antitrust
Division of the Department of Justice) are
transferred to the Administrator rsonnel,
property, records, obligations, and commit-
ments used primarily with respect to funec-
tions transferred to the Administrator are
slso transferred to him.

Whenever the FEEA submits any (1) budg-
et estimate or request, or (2) legislative rec-
ommendations or testimony or comments on
legislation, to the Office of Management and
Budget it must concurrently transmit a copy
thereof to the Congress.
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The FEEA shall be an Independent regula-
tory agency for purposes of Chapter 36 of
Title 44, United States Code, but not for any
other purpose.

ENERGY CONSERVATION, DISTRIBUTION, AND AL~
LOCATION PROVISIONS—RATIONING AUTHORITY
Senate bill
ENERGY RATIONING AND CONSERVATION
PrOGRAM

Under subsections (a) and (b) of section
203, the President would be required to
promulgate a nationwide emergency energy
rationing and conservation program within
156 days after enactment of the legislation.
Such program would include (1) a priority
system and plan, including a program to be
implemented without delay for rationing
scarce fuels among distributors and consum-
ers, and (2) measures capable of reducing
energy consumption in the affected area by
no less than 10% within 10 days, and by no
less than 25% within 4 weeks after imple-
mentation.

Fuer DisTRIBUTION PLAN

Section 203(c) would require the President
within 15 days after enactment of the legisla-
tion to determine the fuel needs of the major
geographic regions of the United States and
to promulgate a plan assuring equitable dis-
tribution of available fuel supplies among
such regions based on their respective rela-
tive needs, including such needs of the
Btates within such reglons.

The plan would include allocation of avail-
able transport facilities necessary to assure
equitable distribution of fuel supplies under
the plan.

The fuel distribution plan or plans would
be Implemented within 30 days after
promulgation.

House amendment
ENERGY CONSERVATION PLANB

Section 1056 would require the Administra-
tor, within 30 days after enactment of the
legislation and from time to time thereafter,
to propose one or more energy conservation
plans, as defined, to reduce energy consump=-
tion to a level which could be supplied from
available energy resources. The plans would
be submitted to Congress for appropriate
action,

Section 105(b) would require such plans
to provide for the maintenance of vital serv-
ices. Section 105(c) would require that pro-
posed restrictions on the use of energy In
such plans to be submitted by the Admin-
istrator would be designed, to the maximum
extent practicable, to be carried out in a
manner which is falr and reasonably dis-
tributes the burden on all sectors of the
economy. Such restrictions should also give
due consideration to the needs of commercial,
retall, and service establishments with un-
conventional working hours. Section 105(e)
would state that no provision of the Act or
the EPAA should be construed as authorizing
the imposition of any tax. :

AMENDMENTS TO EMERGENCY PETROLEUM
AvvrocatioN AcT or 1973 (EFPAA)
Bection 103(a) would amend section 4 of
the EPAA, relating to mandatory allocation
of crude oil, residual fuel oil, and reflned
petroleum products.

d subsection 4(h) would authorize
the President to establish rules for the order-
ing of priorities among users of petroleum
products and to assign to such users rights
to obtaln petroleum products in preference
to those assigned a lower priority. Prior to
this ordering of priorities and assignment of
rights, the President must find that such
action 1s n in order to carry out the
objectlves of subsectlon 4(b) of the EPAA.
(Bubsection 4(b) is the section which defines
the provisions which must be fulfilled by the
regulation providing for the mandatory allo-
eation of petroleum products.)

CONGRESSIONAL RECORD —HOUSE

In the ordering of priorities among users,
the malntenance of vital services would be
emphasized.

Allocations of products made pursuant to
the proposed subsection would be adjusted
by the President as necessary to assure that
those entitled to receive allotments would
actually obtain such allocated products.

The President would be required to estab-
lish procedures whereby users may petition
for review, reclassification, and modification
of priorities and entitlements assigned in
accordance with the subsection. These pro-
cedures may include procedures with respect
to local boards which could be established
under section 109(c) of the legislation.

The President would be authorized to re-
quire refineries in the United States to adjust
thelr operations with regard to the propor-
tlons of products produced in the refining
process, These adjustments would be required
as necessary to assure that the proportions
produced are consistent with the objectives
set forth in section 4(b) of the EPAA.

The definition of “allocation” as used in
this subsection would be clarified by stating
that 1t “shall not be construed to exclude the
end-use allocation of gasoline to Individual
consumers'. Thus, the President would be
authorized to ration gasoline.

Section 103(e) would amend section 4 of
the EPAA by adding subsection (1) through
(n) thereto providing a procedure for Con-
gressional review and disapproval of any rule
issued under section 4(h) (which is discussed
above) with respect to end-use allocation
which 1is referred to as an “energy action”.

Under the procedure, the President would
be required to transmit any energy action
to both Houses of the Congress on the same
day.

An energy actlon would take effect at the
end of the first period of 15 calendar days of
continuous sessilon of the Congress after the
date on which the energy action is trans-
mitted, unless either House passed a resolu-
tion stating that it did not favor the energy
action. A detalled disapproval procedure is
set out which would be enacted as an exer-
cise of the rulemaking power of each House
of Congress. Any energy action which be-
came effective would be printed in the Fed-
eral Register.

Proposed section 4(j) of the EPAA would
provide that, notwithstanding any other
provision of the EFPAA or of any State or
local law regarding fuel allocation, provision
will be made for adequate supplies of fuels
for:

(a) moves of armed services personnel on
orders;

(b) household moves related to employ-
ment;

(c) household moves rising from displace-
ment due to unemployment; and

(d) moves due to health, educational op-
portunities, or other good and sufficient rea-
sons.

Conference substitute
END-USE ALLOCATION

Section 104 of the conference substitute
amends gection 4 of the Emergency Petroleum
Allocation Act of 1973 (EPAA) by adding a
new subsection (h). This new subsectlon,
agreed to by the conferees on December 20,
1973, authorizes the development and imple-
mentation of end use ratloning plans for
crude oll, residual fuel oil, and refined pe-
trolevm products.

Under the new subsection the Presldent
may promulgate a rule which shall provide,
consistent with the objectives of sectlon 4(b)
of that Act, an ordering of priorities among
users of crude oil, residual fuel oll, or any
refined petroleum product, and for the as-
signment to such users of rights entitling
them to obtaln any such ofl or product In
precedence to other users not simlilarly en-
titled. The proposed gasoline rationing plan
published for comment by the Federal En~
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ergy Office on January 16, 1874 was not re-
viewed by the conferees. The conference re-
port reflects neither concurrence nor non-
concwrrence with the Federal Energy Office
plan or with any of the provisions thereof.

Such rule shall take effect only if the Presi-
dent finds that, without such rule, all other
practicable and authorized methods to limit
energy demand will not achieve the objec-
tives of Emergency Petroleum Allocation Act
of 1973, and of this Act.

The President shall, by order, in further-
ance of such rule cause such adjustments
in the allocations made pursuant to the regu-
lation under section 4(b) of the EPAA as
may be necessary to provide for the alloca-
tion of crude oil, residual fuel ofl, or any
refined petroleum product as necessary to
attain the objectives established for the Allo-
cation Program in the Emergency Petroleum
Allocation Act.

The President must provide for procedures
by which any user of such oil or product
for which prioritles and entitlements are
established under this new subsection may
petition for service and reclassification or
modification of any determination made
thereunder with respect to his prlority or
entitlement. Provision is made for the estab-
lishment of local boards to administer alloca-
tion or rationing programs. In providing for
the implementation of rationing the con-
ferees specifically state that no taxing au-
thority, of any type, Is granted.

ENEGRY CONSERVATION REGULATIONS

Under section 105 of the conference sub=
stitute, the Administrator may propose one
or more energy conservation regulations
which shall be designed (together with cer-
taln other actlons) to result in a reduction
of energy consumption to a level which can
be supplied by available energy resources.
The term “energy conservation regulations”
is defined to mean limits or such other re-
strictions on the public or private use of
energy (including limitations on operating
hours of buslnesses) which are necessary to
reduce energy consumption,

An energy conservation regulation—

(1) may not impose any tax or user fee, or
provide for a credit or deduction in com-
puting any tax,

(2) may not provide for taking any action
of a kind which may not be taken under this
legislation, the Emergency Petroleum Allo-
cation Act of 1973, or the Clean Air Act,

(3) shall apply according to its terms In
each State except as otherwise provided In
the regulation, and

(4) may not deal with more than one
logically consistent subject matter.

An energy conservation regulation may be
amended or repealed only in accordance with
section 105(b), except that technical or
clerical amendments may be made in accord-
ance with section 553 of title 5, United States
Code.

Subject to provisions relating to Congres-
slonal approval or disapproval, a provision of
an energy conservation regulation shall re-
main in effect for a period specified in the
plan but may not remain in effect after May
18, 1976.

The term “energy action" is defined to
mean an energy conservation regulation or
an amendment (other than a technical or
clerical amendment) or repeal of such energy
conservation regulation.

The Administrator must transmit any
energy action (bearing an identification
number) to each House of Congress on the
date on which it is promulgated.

If an energy action is transmitted to Con-
gress before March 1, 1874, and provides for
an effective date earller than March 1, 1974,
then such action shall take effect on the
date provided in the action; but if either
House, before the end of the first period
of 156 calendar days of continuous session of
Congress after the date on which the plan
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is transmitted to it, passes a resolution stat-
ing in substance that that House does not
favor the energy action, such action shall
cease to be effective on the date of passage
of such resolution.

If an energy action is transmitted to Con-
gress and provides for an effective date on
or after March 15, 1974 and before Septem-
ber 1, 1974, such action shall take eflect
in most cases at the end of the first period
of 15 calendar days of continuous session of
Congress after the date on which the plan
is transmitted to it unless, between the date
of transmittal and the end of the 15-day
period, either House passes a resolution
stating in substance that that House does
not favor the energy action.

A plan proposed to be made effective on
or after September 1, 1874, shall take effect
only if approved by Congress by law,

In carrying out the provisions of this leg«
islation, the Administrator must, to the
greatest extent practicable, evaluate the po-
tential economic impacts of proposed regu-
latory and other actions. This would include
but not be limited to the preparation of an
analysls of the effects of such actlons on
certain entities and other things which are
enumerated.

The Administrator must also develop
analyses of the economic impact of various
conservation measures on States or signifi-
cant sectors thereof, considering the '‘mpact
on both energy for fuel and energy as feed
stock for industry. Such analysis shall,
wherever possible, be made explicit and to
the extent practicable other Federal agencles
and agencies of State and local governments
which have special knowledge and expertise
relevant to the impact of proposed regula~
tory or other actions shall be consulted In
making the analysis, and all Federal agencles
shall cooperate with the Administrator in
preparing such analyses.

The Administrator, together with the Sec-
retaries of Labor and Commerce, must moni-
tor the economic impact of any energy ac-
tions taken by the Administrator, and must
provide the Congress with separate reports
every thirty days on the impact of the energy
shortage and such emergency actions on em-
ployment and the economy.

The conferees, taking cognizance of the
fact that there are shortages in petrochem-
ical feedstocks, which if not alleviated may
cause disruptions of varying degree among
many sectors of our economy, have directed
the Administrator to exercise such authority
as is granted to him under this Act and un-
der any other Act to alleviate such shortages.
The conferees are aware that action has been
taken under the Economic Stabilization Act
to allow an increase in the price of petro-
chemical feedstocks in an effort to increase
their supply. However, it is the intent of the
conferees, in directing the Administrator to
exercise the authorities conferred on him, to
require that he take such other and addi-
tional steps as are necessary to increase the
supply and availablility of petrochemical
feedstocks. Within 30 days from the date of
enactment of this Act the Administrator is
also directed to report to the Congress with
respect to the shortages of petrochemical
feedstocks and with respect to such addi-
tional steps as have been taken to alleviate
such shortages.

Under section 105(b) (8) (A), the confer-
ence committee substituted new dates to
grant the Administrator immediate authority
and time so that it can establish and imple-
ment a system subject to congressional veto
for the purpose of alleviating the panic-buy=-
ing now taking place at the retall level. In
this regard, special note was made of the suc-
ocess achieved under State programs adopted
by the States of Hawall, Oregon and Massa-
chusetts to manage sales of gasoline at the
pump.

The conferees urge the Administrator, in
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fashioning any energy conservation plan to
deal with this problem, to consider preserv=
ing State programs for control of gasoline
sales which are shown to be workable and
which are not inconslstent with this Act.

CoAL CONVERSION AND ALLOCATION
Senate bill

Sectlon 204(a) would authorize the Presi-
dent to require that any major fossil fuel
burning installation (including existing elec-
tric generating plants) which has the ready
capabllity and necessary plant equipment to
burn coal or other fuels, convert to burning
coal or other fuels as its primary energy
source. Any Installation so converted could
be permitted to use such fuel for more than
one year, subject to the provisions of the
Clean Alr Act. To the extent practicable,
plant conversions would first be required
where the use of coal would have the least
adverse environmental impact. Such conver-
slons would be contingent on the avallability
of coal and reliability of service.

The President would require that fossil
fuel fired electrical powerplants now being
planned be designed and constructed so as to
have capability of rapid conversion to burn
coal.

The President could require that certaln
fossil fuel fired baseload powerplants (other
than combustion turbine and combined cycle
units) now being planned be designed and
constructed so to be capable of rapid con-
version to burn coal.

House amendment

The provisions of section 106 of the House
amendment are In most respects the same
as in the Senate bill with the following ex-
ceptions:

(1) Under the House amendment the pow=-
ers and dutles are vested in the Administra-
tor of the Federal Energy Administration
rather than the Presldent.

(2) Any installation limited to burning
coal as its primary energy source under the
legislation or which converted to the use of
coal after beginning such conversion within
90 days before the effective date of the leg-
islation could continue to use coal until
January 1, 1980, if the Administrator of the
EPA approves a plan submitted by the opera-
tor of such installation after notice to inter-
ested persons and opportunity for presenta-
tion of views. The plan would have to meet
requirements spelled out In section 106(b)
(1).

{3) The Administrator of EPA or a State
or local agency could, after notice to inter-
ested persons and an opportunity for pres-
entation of views, (A) prohibit any such in-
stallation from using coal if it determines
that such use is likely to materially con-
tribute to a significant risk to public health,
or (B) require any such installation to use
a particular type and grade of coal If such
coal is avallable.

(4) The Administrator would be author-
ized to prescribe a system for allocation of
coal,

Conference substitute

Section 106 of the conferemce substitute
provides that the Administrator shall, to
the extent practicable and consistent with
the objectives of this Act, by order, after
balancing on a plant-by-plant basis the en-
vironmental effects of use of coal against the
need to fulfill the purposes of this legisla-
tion, prohiblt, as its primary energy source,
the burning of natural gas or petroleum
products by any major fuel-burning instal-
lation (including any existing electric pow-
erplant) which, on the date of enactment of
this leglslation, has the capabllity and nec-
essary plant equipment to burn coal. Any
installation to which such an order applies
is permitted to continue to use coal and coal
by-products as provided in section 119(b) of
the Clean Air Act. To the extent coal sup-
pliea are limited to less than the aggregate
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amount of coal supplies which may be nec-
essary to satisfy the requirements of those
installations whish can be expected to use
coal (including installations to which orders
may apply under this subsection), the Ad-
ministrator shall prohlbit the use of natural
gas and petroleum products for those Instal-
latlons where the use of coal will have the
least adverse environmental impact. A pro-
hibition on use of natural gas and petro-
leum products hereunder is contingent upon
the avallability of coal, coal transportation
facilities, and the malntenance of reliability
of service In a given service area. Assessment
of the avallabllity of coal would take into
conslderation the physical and economie
feasibility of its production, transportation
to the powerplant, and any state laws or
policies limiting its extraction or use.

The administrator must require that fossil-
fuel-fired electric powerplants in the early
planning process, other than combustion gas
turbine and combined cycle units, be de-
slgned and constructed so as to be capable
of using coal as a primary energy source
instead of or in addition to other fossil fuels.
No fossil-fuel-fired electric powerplant is re-
quired to be so designed and constructed,
if (1) to do so would result in an impair-
ment of rellability or adequacy of service,
or (2) if an adequate and reliable supply
of coal is not available and is not expected
to be available. In considering whether to
impose a design or construction requirement,
the Administrator shall consider the exist-
ence and effects of any contractual commit-
ment for the construction of such facilities
and the capability of the owner or operator
to recover any capital investment made as
a result of the conversion requirements of
this section.

The Administrator i1s authorized by rule
to prescribe a system for allocation of coal
to users thereof In order to attain the ob-
jectives specified in this section.

MATERIALS ALLOCATION
Senate bill

The first paragraph of section 813 would
authorize the President to allocate supplies
of materials, equipment, and fuel assoclated
with exploration, production, refining, and
required transportation of energy supplies
to maintain and increase the production of
coal, crude oll, natural gas, and other fuels.

Under section 606 the President would be
authorized to allocate residual fuel oll and
refined petroleum products for the mainte-
nance of exploration for, and production or
extraction and processing of, minerals, and
for transportation related thereto.

House amendment

Sectlon 103(b) would amend sectlon 4(b)
of the EPAA to provide for such allocation for
maintenance of exploration for, and produc-
tion or extraction of fuels and minerals es-
sential to the requirements of the United
States, and for required transportation re-
lated thereto.

Section 210 would allow the formulation of
rules to provide the necessary fuels for all
operations of any project or enterprise au-
thorized by the Federal Government,

Conference substitute

Under section 107(a) of the conference
substitute, the Administrator must within
80 days after enactment of the legislation
propose and publish a contingency plan for
allocation of supplies of materials and equip-
ment necessary for exploration, production,
refining, and required transportation of en=-
ergy supplies and for the construction and
maintenance of energy facllitles. When he
finds it necessary to put all or part of the
plan into effect, he must transmit the plan
or portion thereof to Congress and such plan
or portion thereof shall take effect In the
same manner as an energy conservation plan
prescribed under sectlon 105.
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Section 107(b) of the conference substi-
tute i1s the same as section 103(b) of the
House amendment which is described above.

FEDERAL AcTioNs To INCREASE AVAILAELE

DoMESTIC PETROLEUM SUFPPLIES

Senate bill

Bectlon 207 would authorize the Presl-
dent—

(a) to reguire that existing domestic oil
flelds produce at their maximum efliclent
rate (MER). MER is a level of production
fixed by State agency regulation at which it
is estimated that production can be sus-
talned without detriment to the ultimate
recovery;

(b) to require certain designated oilfields,
on lands in which there is a Federal in-
terest, to produce in excess of their maxi-
mum efficlent rate. Such fields would be
those in which production in excess of their
currently assigned maximum efficient rate
would not result In excessive risk of losses
of recovery;

(e) to require adjustment of product mix
in domestic refinery operations, in accord-
ance with national needs and priorities; and

(d) to order acceleration of oil and gas
leasing programs, both onshore and offshore,
and for geothermal leasing. Such an accel-
erated program would be subject to the pro-
vislons of all existing laws, including the
Natlonal Environmental Policy Act,

House amendment

Sectlon 103(a) would add a new section
4(h) (4) to the EPAA which would vest the
President with the same authority with re-
spect to refineries as provided in section 207
(¢) of the Senate bill.

Section 103(a) would also add new sec-
tion 4(i) to the EPAA. This new section
would authorize the President to require
the production of crude oil at the MER. He
would consult with the Department of the
Interior and with State governments in or-
der to determine which producers shall be
so required. The MER would be as deter-
mined by the State in which the field is lo-
cated. However, after consultation with such
State or with the Department of the In-
terior, the President may set a higher rate
if he determines that In doing so the ul-
timate recovery of crude oil and natural gas
is not unreasonably impalred.

Existing and future development plans for
the production of crude oil on Federal lands
would include or be amended to include pro-
vislons for the secondary recovery and, in-
sofar as possible, the tertiary recovery of
crude oil before the well was abandoned.

Conference substitute

Section 108(a) of the conference substi-
tute is substantially the same as the pro-
vislons of the Senate bill described above,
except that section 108 vests the authority
in the Administrator of FEEA rather than
the President, and the provisions for acceler-
ated leasing programs are not included.

Bection 180(b) of the conference substl-
tute provides that nothing in this section
shall be construed to authorize the produc-
tion of any Naval Petroleum Reserve now
subject to chapter 641 of title 10 of the U.8.C.

OTHER AMENDMENT TO THE EMERGENCY

PETROLEUM ALLOCATION ACT OF 1973

Senate bill

No provision.
House amendment

Section 103(a) of the House amendment
would have added a new subsection (1) to
section 4 of the Emergency Petroleum Al=
location Act. SBuch new subsection would re-
quire that, iIf any allocation of residual fuel
oil or refined petroleum products under sec-
tion 4(a) of the EPAA is based on the
amount used or supplied during a historical

. perlod, adjustments could be made reflecting
reglonal disparities in use, or unusual factors
infiuencing use, in the historical period. This
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subsection would take effect 30 days after
enactment of the legislation.

Section 103(¢c) would amend section 4(c)
(3) of the EPAA to direct the President,
when requiring adjustments in allocations,
to take into account lessened use of crude
oil, residual fuel oil, and refined petroleum
products prior to enactment as a result of
unusual regional climatic variations.

Section 108(d) would amend section 4(g)
(1) of the EPAA to change the termination
date in each case to May 15, 1975.

Conference substitute

Section 109 of the conference substltute is
the same as the House amendment, except
that—

(1) the new subsection which would be
added to section 4 of the EPAA would be
designated as subsection (1),

(2) population growth and unusual
changes In climate conditions are added
as factors on which adjustments under the
subsection can be based, and such adjust-
ments to reflect population growth will be
based on the most current figures available
from the Bureau of the Census,

(3) a specific provision has been added so
that adjustments under the subsection shall
take effect no later than 8 months after the
date of enactment of the legislation, and

(4) the amendment to section 4(c)(3) Is
omitted.

PROHIBITION ON INEQUITABLE PRICING
Senate bill
No provision.
House amendment

Section 117 amended the Emergency
Petroleum Allocation Act to require the Presi.
dent to set prices for crude oil, residual fuel
oil and refined petroleum products at such a
level as to prevent windfall profits to sellers.
If, upon petition by an interested party, the
Renegotiation Board (established by section
107(a) of the Renegotiation Act of 1951)
determines that a price permits windfall
profits, the Board may specify a price which
does not result in such profits, and may order
the refund to purchases of an amount equal
to the windfall profits gained.

For the purposes of this section, windfall
profits were defined as either profits in excess
of a reasonable profit with respect to the par-
ticular seller, considering volume of produc-
tion, net worth, risk, eficiency, etc.; or, the
average profit for the firm or the industry in
the period 1967 through 1971.

Conference substitute

The conference substitute rewrites the
provisions of the House amendment. The
House amendment included provisions de-
signed to prohibit windfall profits-price
gouging. The thrust of these provisions was
to provide pricing protection for industrial
and individual consumers of petroleum prod-
ucts. Under its terms, the FPresident was
directed to exercise his pricing authority
under the Economic Stabilization Act of 1970
and the Emergency Petroleum Allocation
Act of 1973 to specify prices for crude oll,
residual fuel oil, and refined petroleum
products to prevent windfall profits and
price gouging by sellers. This was to be ac-
complished by specifically directing the
President to establish prices which avoid
windfall profits; by providing a procedure
before the Renegotiation Board by which
interested persons could obtain review of
established prices and, in certaln events, a
rollback of such prices; and by including
procedures permitting consumers to force
individual companies to return windfall
profits resulting from excessive prices. These
provisions were incorporated in the House
amendment out of a sense of dissatisfaction
with the lack of limitations in existing law
on the exercise of the President's pricing
authority. This situation had permitted the
President to adopt pricing policles which
were producing unreasonably high profits for
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persons engaged in the petroleum industry
in what a majority of House members be-
lieved to be a misdirected effort to allow the
prices for short supplies to rise to levels
which would discourage demand. The Senate
bill contained no specific control on the exer-
cise of the President’s pricing authority sim-
{lar to that of the House amendment.

The Conference substitute has shifted the
emphasis away from a concentration on the
profits produced by such prices to instead
concentrate on the reasonableness of the
levels of such prices. Here the conferees have
refined the direction to the President to
specifically require that the President specify
equitable prices for domestic crude oil, all
residual oil, and all refined petroleum prod-
ucts. This section further provides that,
within 30 days after enactment of this Act,
the ceiling price for all crude oil be the
price for that grade of ofl in that fleld at
6:00 a.m., May 15, 1873, plus 81.35. On a
national average basis, this new price would
be approximately $5.25. If this new price
results in a rollback, as it would for oil not
now subject to price controls, any such sav-
ings must be passed on to the ultimate con=-
sumers of residual oil or refined petroleum
products, on a dollar-for-dollar passthrough,
in an equitable and proportional manner
among the consumers of different products.

Buch proportional distribution of the pass-
through shall be established on the basis of
historical sales, using as the base period
1972, the same as that set out under the
Emergency Petroleum Allocation Act.

For certaln classes of crude, the President
may establish a ceiling price up to 35 per-
cent above the general celling price, upon
transmittal to Congress of an explanation
thereof and justification therefor,

Categories which the conferees envision
could be granted at celling price above the
average celling price of $5.25, would be crude
oil produced from stripper wells, oil produced
by secondary or tertiary recovery, and other
sources of crude which require higher prices
to permit recovery of costs and to provide
additional incentives to maintain production
and stimulate new development,

With certaln exceptions, the conference
substitute provides that in making any fu-
ture change in the regulation which estab-
lishes a price or method for determining the
price of crude oll, residual fuel oil, and re-
fined petroleum products, the President shall
afford Interested persons an opportunity of
not less than 10 days to present oral and
written views on the proposed change. In
certain crucial circumstances, the President
is entitled to walve the 10 day comment
period and make price changes immediately
effective. It is the express and dellberate in-
tent of the conferees, however, that such
walvers occur in only emergency circum-
stances and that even in such an event the
President would be directed to afford an op-
portunity of comment following implementa-
tion of the amendment to the regulation.

Moreover, In addition to the procedural
protections provided In this section the con-
Terence substitute has Incorporated separate
procedures governing the judicial review of
amendments to the pricing regulation.

Section 110 also provides for procedure
whereby persons may petition the President
to obtain administrative review of prices
established by regulation.

PROTECTION OF FRANCHISED DEALERS
Senate bill

Section 607 would provide for protection
of franchised dealers, The term “franchise™
would mean any agreement or contract be-
tween a refiner or a distributor and a re-
taller or between a refiner and a distributor,
as these terms were defined by the section.
A refiner or distributor was prohibited from
terminating a franchise unless he furnished
prior notification to each affected distributor
or retaller in writing by certified mail not
leas than 90 days prior to the date om which
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such franchise would be canceled. Such noti-
fleation must contain a statement of inten-
tion to terminate with the reasons therefor,
the date on which such action would take
effect, and a statement of the remedy or
remedies avallable to such distributor or
retaller. This franchise could not be termi-
nated by the refiner or distributor unless the
affected retailer or distributor falled to com-
ply substantially with any essential and rea-
sonable requirement of such franchise or
failed to act in good faith in carrying out its
terms, or unless such refiner or distributor
withdrew entirely from the sale of petroleum
products in commerce for sale other than
resale In the United States.

A retaller with a franchise agreement
could bring suit against a distributor or re-
finer whose actions affected commerce and
who has engaged in conduct prohibited by
this section. Similarly, a distributor could
bring sult against a refiner. Such suits could
be brought in a United States distriet court
if commenced within three years after the
cancellation, fallure to renew, or termina-
tion of a franchise. The district court was
empowered to grant the necessary equitable
rellef including declaratory judgment and
injunctive relief. The court could grant an
award for actual and punitive damages as
well as reasonable attorney and expert wit-
ness fees.

House amendment

Section 113 amended the Emergency Pe-
troleum Allocation Act of 1973 to provide for
fair marketing of petroleum products. Cer-
tain terms were defined, including *“com-
merce” to mean commerce between a state
and a point outside such state; “marketing
agreement” to mean a specified portion of
an agreement or contract between a refiner
and a branded independent marketer.

The notice and termination requirements
would be the same as those in the Senate bill
except that termination could not be made
for withdrawal from the market unless the
refiner did not for three years after termina-
tion engage in the sale of petroleum prod-
ucts in the same relevant market area with-
in which the terminated marketer operated.
Another difference required a terminated
marketer to bring suit in district court
against a refiner within four years after the
date of termination of such marketing agree-
ment.

Conference substitute

Section 111 of the conference substitute is
the same as the Senate bill, except that—

(1) the terms "distributor,” “refiner” and
“retaller” are defined In terms of a person en-
gaged in certaln acts, rather than in terms
of an oil company engaged in certain acts as
in the Senate bill, and

{(2) in the case of an action for fallure to
renew a franchise, damages would be limited
to actual damages including the value of
the dealer's equity. The provisions of this
sectlon shall expire with the expiration of
the Act, except for pending actions or pro-
ceedings, or claims based on actions prior
to that expiration date.

PROHIBITIONS ON UNREASONABLE ACTIONS

Senate bill

No provision.

House amendment

Section 115 provides that actlons taken
under the legisiation, the Emergency Petro-
leum Allocation Act of 1973, or other Federal
law resulting in allocation or restriction on
the use of refined petroleum products and
electrical energy must be equitable and not
arbitrary or capricious or unreasonably dis-
criminate among users.

In the case of allocations of petroleum
products applicable to forelgn commerce no
forelgn entity would receive more favorable
treatment than that which is accorded by its
home country to U.S. cltizens in the same
line of commerce. Allocations would include
provisions designed to foster reciprocal and
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nondiscriminatory treatment by foreign
countries of U.S. citizens engaged In forelgn
commerce,

Section 105(c) would provide that, to the
maximum extent practicable, restrictions on
the use of energy shall be designed to be car-
ried out in such manner so as to be falr and
to create a reasonable distribution of the
burden on all sectors of the economy, with-
out imposing an unreasonably disproportion-
ate share on any specific industry, business,
or commercial enterprise, and shall give due
consideration to the needs of commercial, re-
tall, and service establishments with uncon-
ventional working hours.

Conference substitute

Sectlon 112 of the conference substitute
is the same as the House amendment except
that section 112(a) refers to allocation of
petroleum products and electrical energy
among classes of users. Section 112(b) in-
corporates the provislons of section 1056(c)
of the House amendment,

It is the Intent of the conferees that
foreign corporations be sccorded treatment
under allocation programs comparable to
that accorded United States corporations
which operate in their respective countries
of origin or Incorporation. The President is
granted discretion to walve this provision If
he determines its strict application would be
contrary to the purposes of the Act, and pub-
lishes his finding to that effect in the Federal
Register. Examples might be allocation of
fuels for actlvities such as petroleum ex-
ploration and development, or construction
of pipelines or refineries in the United States,
by a foreign corporation to serve United
States needs, or the use of allocation au-
thority as an economic bargaining tool with
forelgn natlons.

REGULATED CARRIERS
Senate bill

Under section 204(b) (1), the Interstate
Commerce Commission, the Clvil Aeronau-
tics Board, and the Federal Maritime Com-
mission with respect to certain ecarrlers
which they regulate could make reasonable
and necessary adjustments in the operating
authority of such carrlers in order to con-
serve fuel,

Section 204(b) (2) would require each of
these agencies to report to the appropriate
Committees of Congress within 15 days after
enactment of the legislation on the need for
additional regulatory authority to conserve
fuel.

House amendment

Bections 107(a) and 107(d) of the House
amendment are substantially the same as
the provisions of the Senate bill described
above, except that the reports of the ICC,
CAB, and FMC would not have to be sub-
mitted until 60 days after the date of enact-
ment of the legislation.

In additon, section 107(b) would require
the ICC to ellminate restrictlons on the
operating authority of any motor common
carrier of property which requires excessive
travel between points. This would be done
without disrupting essential service to com-
munities served by any such carrier.

Bection 107(c) would require the ICC to
adopt rules which contribute to conserving
energy by eliminating discrimination agalnst
the shipment of recyclable materials in rate
structures and Commission practices.

Conference substitute

Bectlon 113 of the conference substitute
is the same as the House amendment with
two exceptions. The reports of the ICC, CAB,
and FMC must be submitted within 45 days
after enactment and section 107(c) of the
House amendment is deleted.

ANTITRUST LAwWSs
Senate bill

Under section 314, the President would de-
velop plans of action and could authorize
voluntary agreements which are necessary to
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achieve the purposes of the legislation. In
addition, the President could provide for
the establishment of interagency commit-
tees and advisory committees.

Advisory committees would be subject to
the Federal Advisory Committee Act of 1972
and would be chaired by a regular full-time
Federal employee.

An appropriate representative of the Fed-
eral Government would attend each meet-
ing of any advisory committee or interagency
committee established under the legislation.
The Attorney General and the Federal Trade
Commission would be given advance notice
of any meeting and could have an official rep-
resentative attend and participate in any
such meeting,

A verbatim transcript would be kept of all
advisory committee meetings, and subject to
existing law concerning the national securlty
and proprietary information, would be de-
posited together with any agreement result-
ing therefrom with the Attorney General and
the Federal Trade Commission. The tran-
script would be available for public inspec-
tion.

The Attorney General and the Federal
Trade Commission would participate in the
preparation of any plans of action or volun-
tary agreement and could propose any alter-
native which would avoid, to the greatest ex-
tent practicable, any anticompetitive effects
while achieving the purposes of the legisla-
tion, They would also review, amend, modify,
disapprove or prospectively revoke any plan
of action or voluntary agreement which they
determined was contrary to the purposes of
section 314 or not necessary to achieve the
purposes of the legislation,

If necessary to achleve the purposes of
the legislation, owners, directors, officers,
agents, employees, or representatives of two
or more persons engaged in the business of
producing, transporting, refining, marketing,
or distributing crude oll or any petroleum
product would meet, confer, or communi-
cate In accordance with the provislons of
section 314 and solely to achleve the objec-
tives of the legislation. In those Instances,
such persons would have a defense agalnst
any civil or criminal action brought under
the antitrust laws.

The Attorney General would be granted
authority to exempt certaln meetings, con-
ferences, or communications from belng
chaired by a regular full-time Federal em-
ployee or from the requirement that a ver-
batim transcript be kept, deposited with the
Attorney General and Federal Trade Com-
mission and made avallable for public in-
spection,

The Preslident could delegate the func-
tions of developing plans of action, author-
izing voluntary agreements, and providing
for the establishment of Interagency com-=-
mittees and advisory committees.

Section 708 of the Defense Froduction Act
of 1950 would not apply to any action taken
under this legislation or the Emergency Pe-
troleum Allocation Act of 1973. The pro=
visions of sections 314 would: apply to the
latter Act, notwithstanding any inconsistent
provisions of section 6(c) thereof.

There would be a defense avallable to any
eivil or criminal action brought under the
antitrust laws arising from any course of
action, meeting, conference, communication
or agreement which was held or made in
compliance with the provision of this section.

The Attorney General and the Federal
Trade Commission would be responsible for
monitoring any plan of action, voluntary
agreement, regulation, or order approved un-
der section 314 to prevent anticompetitive
practices and promote competition,

The Attorney General and the Federal
Trade Commission would promulgate joint
regulations concerning maintenance of doce
uments, minutes, transcripts, and other rece
ords relating to the implementation of any
plan of action, voluntary agreement, regula=
tion, or order approved under the legislation.
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Persons involved in any such implementation
would be required to maintain the record re-
quired by any such joint regulation and
make them available for Inspection by the
Attorney General and the Federal Trade
Commission at reasonable times on reason-
able notice.

Actions taken by the Interstate Commerce
Commission, the Civil Aeronautics Board,
and the Federal Maritime Commission under
section 204(b) (1) would not have as thelr
principal purpose or effect the substantial
lessening of competition among the carriers
affected. Actions taken under that section
would be taken only after providing an op-
portunity for participation to the Federal
Trade Commission and the Assistant Attor-
ney General in charge of the Antitrust Divi-
slon,

House amendment

The provisions of section 120 are similar
to the provisions in the Senate bill described
immediately above. However, the following
differences should be noted:

The House version vests various powers
and duties in the Administrator of the Fed-
eral Energy Administration. In the Senate
version powers and dutles were vested In the
President.

The House version requires that advisory
committees include representatives of the
public and be open to the public.

The Administrator, subject to the approval
of the Attorney General and the Federal
Trade Commission would by rule promulgate
standards and procedures by which persons
engaged in the business of producing, re-
fining, marketing, or distributing crude oil,
residual fuel oil, or any refined petroleum
product could develop and implement vol-
untary agreements and plans of action to
carry out such agreements which the Ad-
ministrator determines are necessary to ac-
complish the objectives of section 4(b) of
the EPAA. Such standards and procedures
would be promulgated under the sectlon 553
of title 5, United States Code. Several stand-
ards and procedures are set forth and re-
quired by the legislation.

The Federal Trade Commission instead of
the Attorney General could exempt types or
classes of meetings, conferences, or commu-
nications from the requirement that a ver-
batim transcript be kept and deposited with
the Attorney General and Federal Trade
Commission and made available for public
inspection and copying.

Any voluntary agreement or plan of action
entered into under the section would have
to be submitted In writing to the Attorney
General and the Federal Trade Commission
20 days before being implemented and would
be available for public inspection and copy-
ing.

The Attorney General and the Federal
Trade Commission could each prescribe rules
and regulations necessary or appropriate to
carrying out thelr responsibilities under the
legislation.

The Attorney General and the Federal
Trade Commission would each submit to the
Congress and the President at least once
every 6 months a report on the impact on
competition and on small business of actions
authorized by sectlon 120,

The authority granted under section 120
and any immunity from the antitrust laws
thereunder would terminate on December 31,
1974.

RETAIL AND SERVICE ESTABLISHMENTS—VOLUN=

TARY ENERGY CONSERVATION AGREEMENTS

Section 114 of the House amendment would
provide that within fifteen days of enact-
ment of the legislation, the Administrator,
in consultation with the Attorney Gemneral
and the Federal Trade Commission, would
promulgate standards and procedures for re-
tall or service establishments to enter into

voluntary agreements to limit operating
hours, adjust retall-store dellvery schedules
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and take such other action as the Adminis-
trator, after consultation with the Attorney
General and the Federal Trade Commission,
determines to be necessary and appropriate
to accomplish the objectives of this Act.

Such standards and procedures would be
promulgated pursuant to section 553 of title
5 of the United States Code. Among these
standards and procedures would be provision
for the filing of a copy of any agreement with
the Attorney General and the Federal Trade
Commission, which would be available for
public Inspection. Meetings held to develop
#nd implement a voluntary agreement could
be attended by interested persons, who would
be afforded opportunity to make oral and
written presentations, and such meetings
shall be preceded by timely notice to the
Attorney General, the Federal Trade Commis-
slon and be avallable to the public In the af-
fected community. A summary of such meet-
ing, along with any written presentation of
interested persons, would be submitted to
the Attorney General and the Federal Trade
Commission and be available for public in-
spection. Actions in good falth which are
taken by firms in conformity with this sec-
tion to develop and implement a voluntary
energy conservation agreement shall not be
construed to be within the prohibitions of
the antitrust laws of the United States, the
Federal Trade Commission Act or similar
State statutes.

Any voluntary agreement entered Into
under this section would be submitted to
the Attorney General 10 days before being
implemented. The Attorney General at any
time on his own motion or upon request of
any Interested person could disapprove any
voluntary agreement under sectlon 114 and
thereby withdraw prospectively any immuni-
ty from the antitrust laws.

No voluntary agreement under this section
would pertain to activities relating to mar-
keting and distribution of crude oll, residual
fuel oil or refined petroleum products, which
are matters dealt with under section 120.
Also, this section 1s limited to those volun-
tary agreements in which all members have
76 per cent of their annual sales not for re-
sale and recognized as retall in the particular
industry, as determined by the Attorney
General.

The Attorney General and the Federal
Trade Commission would be required to sub-
mit to Congress and the President at least
once every six months a report on the im-
pact on competition and on small business
of agreements authorized by this section,

Conference substitute

SBectlon 114 of the conference substitute
is the same as section 120 of the House
amendment, except that the authority
granted and any immunity from the anti-
trust laws thereunder would terminate on
May 15, 1975.

ExPORTS
Senate bill

Subsection (e) of section 207 authorized
the President to limit the export of
line, number 2 fuel oil, residual fuel oil,
or any other petroleum product, pursuant
to the Export Administration Act of 1969, to
achieve the purposes of the Act.

House amendment

To the extent necessary to carry out the
purposes of the Act, sectlon 123 authorized
the Administrator by rule to restrict exports
of coal, petroleum products, and petrochem-
ical feedstocks, under such terms as he deems
appropriate. He must restrict exports of such
commodities if the Secretary of Commerce
or the Secretary of Labor certified that such
exports would contribute to unemployment
in the TUnited States. The Administrator
could use, but was not limited to, existing
statutes such as the Export Administration
Act of 1969. Rules should take into account
the historical trading relations with Canada
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and Mexico and should not be inconsistent
with section 4(b) and (d) of the Environ-
mental Protection Agency Act.

Conference substitute

Section 115 of the conference substitute
follows the provisions of the House amend-
ment. The authority of the Administrator to
set appropriate terms for the restriction of
exports of coal, petroleum products, and pe-
trochemical feedstocks and the requirement
that he do so upon certification by the Secre-
tary of Commerce or the Becretary of Labor
is the same as in section 123 of the House
amendment.

In addition, the Secretary of Commerce,
pursuant to the Export Administration Act
of 1960 may restrict the exports of coal, petro-
leum products, and petrochemical feedstocks,
and of materials and equipment essential to
the production, transport, or processing of
fuels to the extent necessary to carry out the
purpose of this legislation and sectlons 4(b)
and 4(d) of the Emergency Petroleum Allo-
cation Act of 1973. If the Administrator certi-
fles to the Secretary of Commerce that export
restrictions of such commodities are neces-

to earry out the purposes of this legis-
lation, the Secretary of Commerce shall im-
pose such export restrictions. The require-
ments for rules in the House amendment are
also applied to actions taken by the Secree
tary of Commerce under the Export Admin-
Istration Act of 1969.

The Committee has confined the export
control authority to petrochemical feed=
stocks, coal, and petroleum products which
are subject to allocation under che Emer=
gency Petroleum Allocation Act of 1973, In
using the term *petrochemical feedstocks"
the Committee Intends to identify the basic
hydrocarbon derivatives of crude oil such as
propane, butane, naphtha, olefins such as
ethylene and propylene, aromatics such as
benzene, toluene and the xylenes, extender
oll used in the manufacture of rubber, and
aromatic olls used in the manufacture of
carbon black.

The Committee has vested separate au-
thority In both the Administrator and the
Secretary of Commerce In connection with
the administration of the Export Adminis-
tration Act. This will insure that the essen-
tial needs of American consumers will be met
and that private enterprises will not be per-
mitted to export energy in a manner not in
accord with the national interest.
EMPLOYMENT IMPACT AND WORKER ASSISTANCE

Senate bill

Sectlon 208 would direct the President to
take into consideration and minimize, to the
fullest extent practicable, any adverse impact
of actlons taken under this Act upon em=-
ployment. All government agencies would be
directed to cooperate fully to minimize any
such adverse impact.

Bectlion 501 would direct the President to
make grants to states to provide unemploy-
ment assistance to individuals as he deemed
appropriate during the individual's unem-
ployment. The individual must be not other-
wise eligible for unemployment compensa-
tlon or have exhausted his eligibility for it.
There 15 a two-year limitation on the eligibil-
ity for such assistance and a limitation on
the amount.

This section would also authorize the Pres-
ident to prescribe terms and conditions for
the distribution of food stamps through the
Becretary of Agriculture pursuant to the pro-
visions of the Food Stamp Act of 1964, as
amended, for so long as he determined neces-
sary. The Secretary of Labor would be di-
rected to provide reemployment assistance
services under other laws to any unemployed
individual, including assistance to relocate
:z:’ lsnothar area where employment was avall-

e.
The President would be directed, acting
the Small Business Administration,
to make loans to ald In financing domestic
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projects required by the Administration for
administration or enforcement of the Act for
approved private and public applicants. The
President would determine the terms and
conditions of such financial asslstance sub-
Ject to stated exceptions,

The authorization of such nppropriations
as might be necessary to carry out the pro-
visions of this section would be included. The
Secretary of Labor must report to Congress
on the implementation of this section no
later than six months after enactment and
annually thereafter. The report must include
an estimate of the funds necessary in each
of the succeeding three years.

House amendment

Bectlon 122 Included provisions very sim-
ilar to those in the Senate bill except that
the distribution of food stamps and reem-
ployment assistance and Small Business loans
would not be provided for. Also, the Presi-
dent was required to report to Congress with-
in 60 days of enactment on the present and
prospective impact of energy shortages upon
employment, the adequacy of existing pro-
grams to deal with such impact, and recom-
mendations for leglslation needed to ade-
quately meet the needs of adversely affected
workers.

Conference substitute

Section 116 of the Conference report pro-
vides for grants to be made to the States to
enable them to extend the coverage of their
unemployment compensation to persons ad-
versely affected by the implementation of
this Act as well as those directly and ad-
versely affected by energy allocations, energy
shortages, energy conservation measures and
changes in consumption patterns as a result
of the energy emergency. Such coverage
would be available beyond the duration pro-
vided ordinarily under State law, and would
extend to persons not otherwise covered by
unemployment insurance programs, up to a
period not to exceed one year. In adopting
this provision, the Conferees recognized that
energy-related unemployment will be severe
in the coming months—perhaps reaching
recesslonary levels—and will touch virtually
all sectors of the economy.

The Committee bhelleves that, at a time
when the American people are being asked
to bear the burden of the shortage, the gov-
ernment should also act to provide programs
to assist persons and familles who face hard-
ships as a result of unemployment caused by
the energy shortage.

The authorization for this section is lim-
ited to $500,000,000 each year.

The conferees wish to make some specific
notations of their understanding of how this
section is to operate. It Is to be emphasized
that this action requires the President to
make grants to the states to provide unem-
ployment compensation for persons who have
exhausted their state rights to unemploy-
ment compensation and for others engaged
in classes of employment not otherwise en-
titled to unemployment compensation under
state programs. In glving rule making au-
thority to the President to govern the issu-
ance of such grants, the conferees intend
that the President exercise that authority
to define the nature of the criteria or formula
pursuant to which states recelve grants-in-
aid under this section. Within the dimen-
sions of the assistance program as establish-
ed by the President’s regulations, the state
is to administer the program. Grants to the
states may include reimbursement for the
costs of administration of this program. It

‘is also to be emphasized that the states are
to determine whether the unemployment is
attributable to the energy crisis and may
also determine whether an unemployed per-
son continues to be eligible for compensa-
tion under this section.
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Use oF CARPOOLS AND GOVERNMENT MOTOR
VEHICLES

Senate bill

Sectlon 606 directs the Secretary of Trans-
portation to encourage the creation and ex-
pansion of the use of carpools and to estab-
lish within DOT an Office of Carpool Pro-
motion and authorizes an appropriation of
$25,000,000 for the conduct of programs to
promote carpools. Appropriated funds would
be allocated to State and local governments
in fixed proportions to carry out the promo-
tion of carpooling. The Secretary would make
a report to the Congress within one year after
enactment of the legislation on his activities
and expenditures under section 605.

Section 603 would generally preclude the
use of funds for passenger motor vehlcles or
to pay the salaries of drivers of such vehicles
unless they are operated out of carpools.

This would not apply to vehicles for the
use of the President and one each for the
Chief Justice, members of the President's
Cabinet, and the elected leaders of Con-
gress, or to vehicles operated to provide regu-
larly scheduled service on a fixed route.

House amendment

Bectlon 116(a)—(f) of the House amend-
ment Is generally the same as the provisions
of section 605 of the Senate bill with respect
to carpools, except that only $1 million is
authorized to carry out the provisions of
the section. Section 116(g) would define local
governments and local units of government.

The President under section 116(h) would
be required to take action to require all agen-
eles of the Government, where practicable,
to use economy model motor vehicles.

Section 116(h) would also specify the
number of “fuel inefficient” motor vehicles
which could be purchased for the Federal
Government in fiscal years 1975 and 1976.

Section 116(1) would direct the President
to take action to prevent with specified ex-
ceptions any officer or employee in the Ex-
ecutive Branch below the rank of Cablnet
officer from being furnished a limousine for
his individual use,

Conference substitute

Section 117 (a) through (h) of the con-
ference substitute is the same as section 116
(a) through (h) of the House amendment
with two exceptions. The sum of §5 million,
not $1 million, is authorized to be appropri-
ated for the conduct of programs to promote
carpools, such authorization to remain avail-
able for two years. Also, the provisions in
section 116(h) of the House amendment on
government motor vehicles specifying the
number of “fuel inefficlent” motor vehicles
which could be purchased has been deleted.
‘With regard to the use of limousines by Fed-
eral officials, the conferees adopted language
from both the Senate and House provisions,
The report provides among other things that
no funds be expended for chauffeurs for in-
dividual use by government officials.

ADMINISTRATIVE PROCEDURE AND JUDICIAL
REVIEW
Senate bill

Section 311(a) would waive the more time-
consuming procedures of the Administrative
Procedure Act, notably the requirements of
adjudicatory hearings according to section
G54 of title 5, United States Code, which could
otherwise apply to functions exercised under
the Act. However, the requirements of sec-
tlons 552, 553 (as modified by section 311(b)
of the Act), 655 (c) and (e), and 702 would
apply to such functions.

Section 311(b) would require that all rules,
regulations, or orders promulgated pursuant
to the Act be subject to the provisions of sec-
tion 553 of title 5, United States Code, with
the following exceptions: (1) Notice and op-
portunity to comment (& minimum of five
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days) by publication in the Federal Register
on all proposed general rules, regulations or
orders (this requirement could be walved
upon a finding that strict compliance would
cause grievous injury); (2) public notice of
State rules, regulations, or orders promul-
gated pursuant to section 203 of the Act by
widespread publication in newspapers of
statewlde circulation, and (3) public hear-
ings on those rules, regulations, or orders is-
sued by authorized agencies end determined
to have substantial impact, to be held prior
to implementation to the maximum extent
practicable and no later than sixty days fol-
lowing implementation.

Bection 311(e) (1) would require, in addi-
tion to the requirements of section 552 of
title 5, United States Code, any agency au-
thorized to issue rules or orders to make
avallable to the public all internal rules and
guidelines upon which they are based, modi-
fled as necessary to insure confidentiality
protected under such section 552, Such agen-
cy must publish written opinions on any
grant or denlal of a petitlon requesting ex-
emption or exception within thirty days
with appropriate modifications to Iinsure
confidentiality.

Authorized agencies would also be required
to make adjustments to prevent hardships
and establish procedures avallable to any
person making appropriate requesta.

Section 3811(d) would require the Presi-
dent's proposals submitted pursuant to sec-
tion 301 of the Act to include findings of fact
and explanation of the ratlonale for each
provision, proposed procedures for the re-
moval of restrictions Imposed, and a schedule
for implementing the provisions of section
562 of title 5, United States Code.

Section 312 contained judiclal review pro-
visions, National programs required by the
Act and regulations establishing such na-
tlonal programs could be challenged only in
the United States Court of Appeals for the
District of Columbia within 30 days of the
promulgation of the regulations. Programs
and regulations of general, not national, ap-
plicability (to a State, or several States, or
portions thereof) could be challenged only in
the United States Court of Appeals for the
appropriate circuit within 30 days of pro-
mulgation. Otherwise, the United States dis-
trict courts would have original jurisdiction
of all other litigation arising under the Act.

However, this section would not apply to
actions taken under the act by the Civll
Aeronautics Board, the Interstate Commerce
Commission, the Federal Power Commission,
or the Federal Marltime Commission. The
Judiclal review provisions in their respective
organic acts would apply for the sake of
uniformity.

House amendment

Section 108(a) would provide for the
streamlining of administrative procedures for
actions taken pursuant to this Act and the
Emergency Petroleum Allocation Act, includ-
ing the formulation of energy conservation
plans.

Actlons taken under title I of the bill and
under the allocation exchange authority in
section 205 would be subject to special ad-
ministrative procedure and judicial review
provisions. Section 109 would provide expe-
dited administrative procedures for Federal
actions. These same procedures would also
apply to State actions unless the Federal
Energy Administrator specified different but
comparable procedures for the State. In-
cluded among the procedures are publica-
tion and notice and an opportunity for com-
ment on agency rules and orders. All rules
and orders issued by Federal and State agen-
cles both under title I and under the new
subsections (h) and (1) of section 4 of the
Emergency Petroleum Allocation Act would
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be required to include provisions for making
adjustments in hardship cases.

Section 109(b) would provide judiclal re-
view of rules issued under these provisions
in the Temporary Emergency Court of Ap-
peals which was created under the Economic
Stabilization Act. Orders issued in individual
cases would be reviewed first in the United
States district court and then in the Tem-
porary Emergency Court of Appeals.

Bection 109(c) would authorize the Ad-
ministrator to prescribe by rule procedures
for State or local boards carrying out func-
tions under the Act or the Emergency FPe-
troleum Allocation. Such procedures would
apply in lieu of those in section 108(a) and
would require notice to affected persons and
an opportunity for presentation  of views.
Such boards must be of balanced composi-
tlon reflecting the makeup of the commu-
nity as a whole.

The bill would not alter the judicial re-
view provisions of the Clean Air Act, These
would continue to apply to actions taken by
the Administrator of EPA under that Act,
including the amendments made to that Act
by the Energy Emergency Act.

Conference substitute

Section 118 of the conference substitute
incorporated provisions of both the Senate
bill and the House amendment. The adminis-
trative procedures of section 118(a) are the
same as the streamlined administrative pro-
cedures of sectlon 109(a) of the House
amendment, with the addition of section
311(c) (1) of the Senate bill as section 118
(a) () of the conference substitute.

Sectlon 118(b) on judiclal review is the
same as sectlon 312 of the Senate bill, except
that any actions taken by any State or local
officer who has been delegated authority
under section 122 of the conference substi-
tute would be subject elther to district court
jurisdiction or to appropriate State courts.

PROHIBITED ACTS

Senate bill

No provision.
House amendment

Sectlon 110 stated that the following acts
would be prohibited under the Act: (1) to
deny full fillups of diesel fuel to trucks, un-
less a rationing program is in effect which
restricts such full fillups to trucks or if the
diesel fuel is not avallable for sale; (2) to
vioclate any order concerning the use of coal
as a primary energy source pursua:it to sec-
tlon 106; (3) to violate export restrictions es-
tablished under section 123; (4) to violate
any order of the Renegotiation Board issued
pursuant to its authority under section 117,

Conference substitute

Section 119 of the conference substitute
makes it unlawful for any person to violate
any provision of Title I of this legislation
(except provislons making amendments to
the Emergency Petroleum Allocation Act and
sectlon 113) or to violate any rule, regulation
(including an energy conservation plan), or
order issued pursuant to such provisions,

ENFORCEMENT
Senate bill

Sectlon 306 provides for application by the
Attorney General to the appropriate United
States district court to restrain violation of
the Act or regulations or orders issued there-
under by issulng a temporary restraining or-
der, preliminary or permanent injunction.

Section 307 provided for criminal penalty
of not more than $5,000 for each willful vio=-
lation of any order or regulation issued pur-
suant to the Act and a civil penalty of not
more than $2,600 for each day of each viola-
tion of any order or regulation issued pursu-
ant to the Act. In addition, subsection (c)
made it unlawful to sell or distribute in com-
merce any product or commodity in violation
of an applicable order or regulation. Any
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person who knowingly and willfully, after
having been subjected to a clvil penalty for
a prior violation of any order or regulation
violated the same provision of that order or
regulation would be fined not more than
$50,000 or imprisoned not more than six
months or both.
House amendment

Sectlon III provided for fines up to $5,000
for each willful criminal violation of the
Act, and civil penalties up to 2,600 for each
violation of any provision of a prohibited
act.

The Attorney General was authorized by
this section to obtain temporary restraining
orders or preliminary injunctions agalnst
actual or ilmpending violations of this Act.
It also provided for the private injunction
actlons.

Conference substitute

Section 120 of the conference substitute
is the same as the House amendment. In
addition, the provisions of subsection (¢) of
section 307 of the Senate bill are included.

UseE OF FEDERAL FACILITIES
Senate bill

Sectlon 305 would provide for the use of
surplus government equipment or facilities,
whenever practicable and to facllitate the
transportation and storage of fuel, by do-
mestic public entitles and private industries
for the duration of the emergency. Arrange-
ments for such use with Federal agencies
or departments must be made at fair mar-
ket prices and only if such facilities or
equipment would be needed, otherwise un-
avallable, and not required by the Federal
government.

House amendment

No provision,

Conference substitute

Section 121 of the conference substitute is
the same as the Senate bill, except that such
government equipment or facilities must also
be appropriate to the transportation and
storage of fuel and can be acquired as well as
used by domestic public entities and private
industries, The use of Federal facilities 1s
authorized during the perlod beginning on
the date of enactment and ending May 15,
19765.

This provision was adopted by the con-
ferees primarily for the purpose of freeing
for use tankers now being kept In "moth-
balls” by the Armed Services. Such tanks,
largely left over from World War II, could
be used by private carriers for storing oil
or for transporting oil in coastwise trade
where the Jonmes Act would otherwise pro-
hibit the use of foreign tankers. It was the
express intent of the conferees that any use
of such surplus Federal equipment would not
put the Federal government in the trans-
portation business. The Navy, for example,
would not be required to operate any tankers
used for private shipment of ofl.

DELEGATION OF AUTHORITY AND EFFECT ON

BTATE Laws
Senate bill

Section 304 would provide that only State
laws or programs which are inconsistent with
this legislation would be superseded by it.

House amendment

SBection 108 would permit the Administra-
tor to delegate all or any of his functions
under the Act or the EFAA to any officer or
employee of the Federal Energy Adminis-
tration. He could also delegate any of his
functions relative to implementation of regu-
lations and energy conservation plans under
either of such Acts to State officers or State
and local boards of balanced composition.
This section would also repeal section 5(b)
of the EPAA, effeetive on the date of trans-
fer of functions under such Act to the
Administrator.
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Conference substitute

Subsection (a) of section 122 of the con-
ference substitute is the same as the House
amendment except that the Administrator
may only delegate any of his functions rela-
tive to implementation of energy conserva-
tion regulations to officers of a state or
locality.

Subsection (b) 1s the same as the Senate
bill, except that a technical amendment is
made reflecting the fact that the terms
“regulation”, “order" and “energy conservae-
tion plan” are used in the legislation rather
than “program”.

The Administrative mechanism for the
implementation of the conservation and
rationing program provided for in the Act
must be such as to insure equity on a na-
tionwide basis. At the same time it is im-
perative that it be responsive to the varying
conditions and unique problems of the sev-
eral Btates and regions of the Nation. For
that reason, the conferees drew from both the
House and Senate bills in drafting sections
104 and 122 which authorizes the Adminis-
trator to delegate functions assigned to him.
Such delegation may be to either State
and regional officers of the Administration
or to the officers of a State or locality. For
the implementation of rationing programs
the establishment and use of State or local
boards to handle hardship appeals and per-
form other functions is authorized. To in-
sure that any rationing program is as just
and equitable as possible, section 122 spe-
cifically requires that State or local boards
must be of balanced composition so as to
reflect the makeup of the community as a
whole. This provision is intended to insure
that the interests of all classes of users are
both represented and protected. The Act
authorizes the appropriation of funds from
which the Administrator may make grants
to the States for the exercise of such author-
ity as he may delegate or for the Admin-
istrator of State or local energy conserva=
tion measures which are independent of the
authority in this Act.

GRANTS TO STATES
Senate bill

Section 3156 would authorize the President
to make grants to any State or major met-
ropolitan government, in accordance with
but not limited to, section 302 for the pur-
pose of assisting, developing, administering,
and enforcing emergency fuel shortage con-
tingency plans under the Act and fuel allo-
cation programs authorized under the Emer-
gency Petroleum Allocation Act of 1973.

House amendment

Section 112 authorized to be appropriated
such sums as might be necessary for the
purpose of making grants to States to which
the Federal Energy Administrator has del-
egated authority under section 108. The
Administrator would prescribe the terms and
conditions for such grants.

Conference substitute

Section 123 of the conference substitute
authorizes funds for the Administrator of
the Federal Energy Emergency Administra-
tlon to make grants to States for the pur-
poses of implementing authority he has del-
egated to them, or for the administration of
appropriate State or local conservation
measures where exempted from Federal con-
servation regulations under section 105 of
the Act.

In authorizing grants to States for the
purpose of carrying out thelr responsibilities
implementing this Act, i1t was the express
intent of the conferees that, if a rationing
program were implemented, additional sums
would need to be appropriated for grants in
ald to the States for their participation in
the rationing program.
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REPORTS ON NATIONAL ENERGY RESOURCES
Senate bill
No provision.,
House amendment

Bection 126 would require the Administra-
tor to issue regulations requiring persons
doing business in the United States who on
the effective date of the legislation are en-
gaged in exploring, developing, processing,
refining, or transporting by pipeline, any
petroleum product, natural gas, or coal, to
provide reports to the Administrator.

Such reports would be submitted every 60
days and & report would be required to cover
the period from January 1, 1970, to the date
covered by the first 60-day report.

Each report would show for the perlod cov=
ered the person’s (1) reserves of crude oil,
natural gas, and coal, (2) production and des-
tination of any petroleum product, natural
gas, and coal, (3) refinery runs by-product,
and (4) other data required by the Adminis-
trator.

The Administrator would publish quar-
terly in the Federal Register a summary
analysis of the data provided by such re-
porta.

These reporting requirements would not
apply to retall establishments.

Where any person is reporting all or part
of the required data to another Federal agen=-
cy, the Administrator could exempt the per-
son from reporting all or part of the data to
him and such other Federal agency would
provide the data to the Administrator.

Provisions are included to protect trade
secrets and proprietary information.

Conference substitute

Section 124 of the Conference substitute is

the same as the House amendment,
INTERSTATE Gas
Senate bill

Section 210 of the Senate bill would re-
quire the President, within 90 days after
enactment of the legislation, to promulgate
a plan for the development of hydroelectric
resources. Such plan would provide for ex-
peditious completion of projects authorized
by Congress and for the planning of other
projects designed to utilize avallable hydro-
electric resources, including tidal power.

House amendment

Section 119 is the same as the Senate pro-
vision except that it would also apply to so-
lar energy, geothermal resources, and pumped
storage. "
Conference substitute

Sectlon 125 of the conference substitute
provides that nothing in the legislation shall
expand the authority of the Federal Power
Commission with respect to non-jurisdic-
tional natural gas.

EXPIRATION
Senate bill

Subsection (d) of section 202 would pro-
vide in part that the nationwide energy
emergency and the authority granted by the
Act would terminate one year after the date
of enactment.

House amendment

Subsection (b) of section 125 would pro-
vide for the expiration of all authorities
granted under Title I of the Act or under the
Emergency Petroleum Allocation Act on May
15, 1975.

Conjference substitute

Bection 126 of the conference substitute
follows the House amendment by providing
that the authority under Title I to prescribe
any rule or order or take other action shall
expire on midnight, May 15, 1975. In addi-
tion, the authority under Title I to enforce
any such rule or order shall likewise expire;
however, such expiration shall not affect any
action or pending proceedings, civil or crim-
inal, not finally determined on such date,
nor any actlon or proceeding based upon any
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act committed prior to midnight, May 15,
1975.
AUTHORIZATION OF APPROPRIATIONS
Senate bill

Section 318 would authorize to be appro-
priated such funds as were necessary for pur-
poses of the Act.

There were authorizations of appropria-
tions for particular provisions which have
been considered in the appropriate sections of
this statement,

House amendment

The House amendment contained no provi-
sion for the authorization of funds to carry
out all provisions of the Act but included
authorizations of appropriations for particu-
lar provisions which have also been con-
sldered in the appropriate sectlons of this
statement.

Conjference substitute

Section 127 of the conference substitute
authorizes an appropriation to the Federal
Energy Emergency Agency to carry out its
functions under this legislation and under
other laws, and to make grants to states un-
der section 123, of §75,000,000 for each of the
fiscal years 1974 and 1975. In addition, for
the purpose of making payments under
grants to States to carry out energy conserva-
tlon measures under section 123, $50,000,000
is authorized to be appropriated for fiscal
year 1974 and $75,000,000 is authorized to be
appropriated for fiscal year 1975. Also, for the
purpose of making payments under grants
to Btates under section 118, 500,000,000 is
authorized to be appropriated for fiscal year
1974,

SEVERABILITY
Senate bill

Section 319 would provide that if any
provision of the legislation or the applicabil-
ity thereof is held invalid, the remainder of
legislation would not be affected thereby.

House amendment

No provision.

Conference substitute

Sectlon 128 of conference substitute fol-
lows the Senate bill and also specifies that
if the application of any provision to any
person or circumstance shall be held invalld,
such application to other persons or circum-
stances shall not be affected thereby.

IMPORTATION OF LIQUEFIED NATURAL GAS
Senate bill
No provislon.
House amendment

Section 118 would amend the Emergency
Petroleum Allocation Act of 1973 by adding
a new sectlon 9. This new section 9 would
authorize the President to permit liquefied
natural gas imports on a shipment-by-ship-
ment basis until the expiration of the legis-
lation.

Conference substitute

The Senate recedes.

AssSISTANCE To0 HOMEOWNERS AND SmMALL
BUSINESSES
Senate bill

Bection 308 of the Senate bill provided for
the Federal Housing Administration and the
Small Business Administration to make low-
interest loans to homeowners and small busi-
ness for the purpose of making energy-saving
improvements on their homes or business
establishments. The section further provided
that maximum assistance and consideration
be glven to small business in the implemen-
tation of energy conservation measures.

House amendment

The House amendment contained no such

provision,
Conference substitute

Sectlon 130 of the conference substitute
adopted the Senate language, except that
loans to homeowners are to be made by the
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Department of Housing and Urban Devel-
opment rather than through the Federal
Housing Administration,

In adopting this provision it was the in-
tent of the conferees that such low-interest
loans would be avallable to those already
eligible for assistance under existing agency
programs: it was not the intent of the com-
mittee to broaden the base of eligibility for
loans, but rather to increase the scope of
uses to which such loans would be put by
eligible persons. It is the anticipation that
the avallability of such loans will facilitate
inculcation of the energy conservation ethic
in the American people.

PROHIBITION AGAINST FUEL ALLOCATION FOR
CERTAIN ScHooL Busing

Senate bill
No provision.
House amendment

Section 108 would add a new section 4(k)
to the Emergency Petroleum Allocation Act
of 1973. Under the section no refined petro-
leum product could be allocated under a
mandatory fuel allocation regulation made
under section 4(a) of that Act to be used
to transport any public school student to
& school farther than the public school closest
to his home offering the courses for the
grade level and course of study of the stu-
dent which is within the school attendance
district where the student resides.

This would not prevent the allocation of
refined petroleum products for transporta-
tlon to relieve overcrowding, to meet needs
for special education, or if the transporta-
tion is within the regularly established neigh-
borhood school attendance areas.

These provisions would not take effect un-
til August 1, 1974.

Conference report
The House recedes.

NarioNaLl ENERGY EMERGENCY ADVISORY
COMMITTEE

Senate bill

Bection 310 would establish a Natlonal
Energy Emergency Advisory Committee to
advise the President with regard to imple-
mentation of this legislation. The Chair-
man of the Committee would be the Director
of the Office of Energy Policy.

The Committee would consist of 20 mem-
bers (in addition to the chairman) appointed
by the President representing specified in-
terests.

The heads of listed Federal departments,
agencles, and instrumentalities would desig-
nate a representative to serve as an observer
at each meeting of the Committee and to as-
sist the Committee in performing its func-
tions.

House amendment

No provision.

Conjference substitute

The Senate recedes.

HoMEOWNER Tax DEDUCTIONS
Senate bill

Section 209 would amend the Internal Rev-
enue Code to allow a taxpayer to deduct an
energy-conserving residential improvement
expense, not to exceed $1,000, pald or in-
curred by him during the taxable year on his
tax return for such year. These amendments
apply to taxable years ending after the date
of enactment of the Act and expire on termi-
nation of the Act.

House amendment

No provision.

Conference substitute

The Senate recedes.

INTERNATIONAL AGREEMENTS
Senate bill

Bection 202(b) would authorize the Presi-
dent to enter Into agreements with foreign
entitles, or to take such other action as he
deems necessary, with respect to trade in
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fossil fuels, to achieve the purposes of the
legislation. Any formal agreement would be
submitted to the Senate and would be opera-
tive but not final until the Senate had 16
days, at least 7 of which were legislative
days, to disapprove the agreement.

Bection 202(c) expresses the sense of Con-
gress that the energy crisis is also an inter-
national problem and therefore the United
States should attempt to reach an agreement
with other member nations of the Organiza-
tlion for Economic Cooperation and Develop-
ment with respect to supplies of energy avail-
able to the industralized nations of the
free world with special reference to joint
or cooperative research and development of
alternative sources of power.

House amendment

No provision.

Conference substitute

The Senate recedes.

Although the Senate receded on these
provisions because of a jurisdictional prob-
lem on the House side, the conferees wish to
make clear that the section was dropped
without prejudice from the bill.

CoNSULTATIONS WITH CANADA
Senate bill

Section 601 would direct the President to
convene consultations with the Government
of Canada at the earliest possible date to
safeguard joint national interests through
consultations on encouraging trade in
natural gas, petroleum, and petroleum prod-
ucts between the two nations. The President
must make an interim report to Congress on
the progress of such consultations within
forty-five days after enactment and a final
report with legislative recommendations

ninety days after enactment.
House amendment
No provision.
Conference substitute

The Senate recedes,

TITLE II—COORDINATION WITH EN-
VIRONMENTAL PROTECTION REQUIRE-
MENTS

SHoaT-Tiem AND Lone-TERM SUSPENSIONS
SHORT TERM
Senate bill
The Senate bill would have allowed tem-

porary suspensions of any emission limlta-
tion requirement or compliance schedule
contained In a state implementation plan,
regardless of whether the origin of the sus-
pended provision was in State, Federal, or
local law. Suspensions could only be granted
during the period commencing November 15,
1973, and ending August 15, 1974, and no sus-
pension could last beyond November 1, 1874,
Only currently existing stationary fuel-
purning sources which had been deprived of
thelr supplies of clean fuel by actions taken
by the President under the Senate bill itself
would have been eligible to receive sus-
pensions, and no suspension could be granted
unless the Administrator of EPA found either
(i) that a suspension was essential to enable
clean fuels to be redistributed to another
area in order to avoid or minimize violations
of primary air quality standards, or (ii) that
the source in question was not likely to have
avallable a sufficlent supply of clean fuels
even after all practicable steps to allocate
such fuels had been taken. Suspension would
only last for as long as clean fuels were un-
avallable. Where practicable, a suspension
would be conditioned on the source's agree-
ing to keep on hand an emergency supply of
clean fuel to burn during periods of ailr
stagnation. The Administrator could deny
any suspension request if he found that an
imminent and substantial endangerment to
the health of persons would result from
granting 1t.
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Buspension applications would be heard
under abbreviated administrative procedures,
and would not be subject to judicial review
under Sections 304 or 307 of the Clean Air
Act.

SHORT TERM

House amendment

The House amendment would have al-
lowed the Administrator of EPA during the
period between enactment and May 15, 1873,
to suspend any fuel or emission limitation
(including compliance schedules) contalned
in an applicable implementation plan. The
only ground for granting such a suspension
would be inability to comply with the sus-
pended requirement due to unavailability of
types or amounts of fuels. Interim require-
ments of emission control could be Imposed
as a condition of suspension.

No procedural requirements would apply
to suspension applications under the terms
of any law, and judicial review of their
grant or denial would be severely restricted.

LONG TERM
Senate bill

The Senate bill provided for revisions of
State implementation plans, which could be
requested by either individual sources or by
a State. The Administrator would be re-
quired to approve or disapprove suspension
applications within 60 days if requested by
a source, or within 120 days if requested by
& State. For a revision requested by a source
to be approved, the Administrator would
have to determine, after notice and oppor-
tunity for presentation of views, (1) that
the source was able to enter into a contract
either for a permanent continuous emission
reduction system which the Administrator
determined to have been adequately demon-
strated or for a long term supply of low
sulfur fuel, and (2) that the revision was
consistent with the implementation plan so
that amblent air guality standards would
still be attained. The Administrator's ap-
proval would have to be conditioned on the
source actually entering into such contract.
Any plan revision, whether requested by a
source or a State, would have to include
legally enforceable compliance schedules for
the fuel burning sources affected by the
revision. The schedule would establish con-
tinuous emission reduction measures to be
employed by the sources, including interim
steps of progress toward implementation of
such measures, and would provide for alter-
nate emission control measures that could
be employed during the interim period before
final compliance with the applicable emis-
sion limitations to minimize pollutant emis-
sions. Any such revisions could defer com-
pliance only until July 1, 1877, although a
one-year extension pursuant to section 110
(f) of the Act would be authorized.

LONG TERM
House amendment

The House amendment provided that the
Administrator could suspend fuel or emission
limitations upcn his own motion or upon the
application of a source or a State (1) if he
found that the source could not comply be-
cause of the unavailability of types and
amounts of fuels, (2) if the suspension would
not cause violations of a primary ambient alr
quality standard beyond the time provided
for attainment of such standard in the plan,
and (3) if the source were placed on a com-
pliance schedule, with increments of prog-
ress, which would provide for the source to
use methods of emission control that would
assure continuing compliance with a natural
ambient alr quality standard as expeditiously
as practicable. No such suspension could de-
fer compliance beyond June 30, 1879. Notice
and opportunity for presentation of views
would be required before approval of any
such suspension. The compliance schedule
would have to include a date for entering
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into a contractual obligation for an emission
reduction system which the Administrator
had determined to be adequately demon-
strated. A source could also construct and in-
stall such a system itself if it provided plans
and specifications for installation of such s
system. Sources were glven the optlon of not
providing a compliance schedule with a con-
tract date, or plans for an emission reduction
system, If the source elected (prlor to May 15,
1977) not to provide one, and established to
the satisfaction of the Administrator that it
had binding, enforceable rights to sufficlent
low polluting fuels or other means of insuring
long-term compliance. If such an election
were made, the amendment would limit the
suspension to no later than May 15, 1977. In
granting suspensions, the Administrator
could impose interim requirements to mini-
mize adverse health effects before the pri-
mary ambient air quality standard was
achieved and to assure maintenance of the
standard where the suspension extended be-
yond the attainment date deadline.

The House amendment specifically pro-
vided that such Interim requirements could
include intermittent control measures which
the Administrator determined to be reliable
and enforceable and which would permit at-
tainment and maintenance of primary am-
bient air quality standards during the sus-
pension. The interim requirements would in-
clude the obligation to utilize fuels or emis-
slon reduction systems that would permit
compliance with the suspended fuel or emis-
slon limitation when such fuels or systems
became avallable. However, use of such fuel
would not be required if the costs of chang-
ing the source to permit It to burn the fuel
would be unreasonable.

The House amendment also provided addi-
tional provisions making the terms of such
suspensions enforceable under the Clean Air
Act and to require the Administrator to pub-
lish reports at 180-day intervals on the status
and effect of such suspensions, Limited judi-
cial review of any suspension was also
specified.

A specific exemption of certaln coal-fired
steam electric generating plants from fuel
or emission limitations was provided for in
the House amendment. Only facilitles which
were to be permanently taken out of service
by December 31, 1980, and which had certi-
fied such fact to the satisfaction of the Fed-
eral Power Commission would be eligible for
such exemptlon. Interim requirements could,
however, be Imposed In such facilities, The
suspension would be authorized whenever
the Administrator determined that compli-
ance was unreasonable in 1ight of (1) the use-
ful life of the facllity, (2) the avallability of
rate increases, and (3) the risk to the public
health and the environment of such
exemption.

The House Amendment also contained a
separate provision in section 106(b) which
provided for suspension of fuel or emission
limitations that would prohlbit the use of
coal with respect to any source which was
ordered to convert to coal by the Administra-
tor of the Federal Energy Administration pur-
suant to section 106(a) of the House bill or
which had voluntarily begun to convert to
coal prior to the effective date of the Act.
The suspension would have extended to Janu=-
ary 1, 1980, and would have been avallable
only if the Administrator of the Environmen-
tal Protection Agency approved, after notice
and opportunity for presentation of oral
views, a plan submitted by the source. The
plan would, in order to be approved, have
to provide (1) that the power plant would
use the control technology necessary to per-
mit the source to comply with national am-
blent alr quality standards as expeditiously
as practicable; (2) that the power plant was
placed on a schedule providing for the use
of emission reduction systems as soon as
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practicable but no later than June 30, 1979,
and (3) that the power plant would comply
with such interim requirements as the Ad-
ministrator of the Environmental Protection
Agency prescribed to Insure that the power
plant would not contribute to a substantial
risk to public health. Such plans were to be
approved before May 15, 1974, or within 60
days after submittal if submitted after that
date.

The Administrator of the Environmental
Protection Agency was, however, authorized,
after notice and opportunity for presenta-
tlon of oral views, to prohibit the use of
coal if he determined that the use of coal
would be likely to materially contribute to
8 significant risk to public health, or to re-
quire the use of a particular grade of coal
if it were available to the power plant.

Conference substitute

Several changes have been made In the
language of title II and in the conference
report statement of managers since the orig-
inal conference report was flled on Jan-
uary 22, 18974 (H. Rep. No, 93-763). These
changes do not represent substantial changes
in policy; rather they are intended to cure
inadvertent omissions, to clarify ambiguities,
to make the statutory language conform
more closely to the Intent of the conferees,
and to correct certain printing errors.

The conference substitute provides for
short term suspension of stationary source
fuel or emission limitations but, with one
exception, does not authorize long term delay
of such limitations, The conference substi-
tute adds a new section’119 to the Clean Air
Act which will permit the Administrator of
the Environmental Protection Agency to sus-
pend until November 1, 1874, any stationary
source fuel or emisslon limitation, either
upon his own motion or upon the applica-
tlon of a source or a State, if the source

cannot comply with such limitations because
of the unavailability of fuel. The Adminis-
trator of the Environmental Protection
Agency s directed to give prior notice to the

Governor of the State and the chief execu-
tive of the local governmental unit where
the source is located. He is also directed to
glve notice to the public and to allow for
the expression of views on the suspension
prior to granting it unless he finds that
good cause exists for not providing such
opportunity. Judiclal review of such suspen-
sion would be restricted to certain specified
grounds.

The Administrator is required to condi-
tion the granting of any suspension upon
adoption of any interim requirements that
he determines are reasonable and practi-
cable. These Interim requirements must in-
clude necessary reporting requirements, and
a provision that the suspension would be in-
applicable during any period when clean
fuels were available to such source. The Ad-
ministrator would be required to determine
when such fuels were in fact available. It is
the Intent of the conferees that the Admin-
istrator In making such determination take
into consideration the costs associated with
any changes that would be required to be
made by the source to enable it to utilize
such fuel, No source which has converted
to coal under section 119, however, could
be required under this provision to return
to the use of oll or natural gas.

The suspension would also be conditioned
on adoption of such measures as the Admin-
istrator determines are necessary to avold
an imminent and substantial endangerment
to the health of persons, This would author-
ize not only requirements that a facility
shut down during air pollution emergencies,
but also (for example) a requirement that
it keep a reserve supply of clean fuels on
hand to be burned to avoid such emergencies.

The purpose of the short term suspension
provision is to enable sources to continue
operation during the immediate fuel short-
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age while at the same time limiting as much
as possible the impact on air quality. In
rejecting the provisions for long term sus-
pensions, the conferees were of the opinion
that more information and experience should
be acquired before any long term postpone-
ment of emission limitations was authorized.
If additional tools for dealing with energy
shortages are needed by the end of 1974, the
Congress can address the issue prior to that
time. For this reason both the provisions in
section 402 of S. 2589 and comparable pro-
visions in the House bill were rejected.

In recognition of the need to balance
energy needs with environmental require-
ments and the unique problems facing any
source which converts to coal in response to
the emergency, the conferees adopted a pro-
vision which provides that no air pollution
requirement (as defined in the conference
substitute) could have the effect of pro-
hibiting any such source from burning coal,
except as provided in section 119(b) (1) (C).
The conference bill would prohibit the ap-
plication of such requirements to sources
which are either ordered to convert to coal
or which began to convert to coal during the
00-day period prior to December 15, 1973.
This prohibition against application of such
requirements to such source could in some
instances continue until as late as Janu-
ary 1, 1979. The prohibition would only
apply if the source were placed, after notice
and opportunity for oral presentation of
views, on a schedule approved by the Ad-
ministrator of the Environmental Protec-
tion Agency. The schedule must provide a
timetable for compliance with the fuel or
emission limitations of the applicable im-
plementation plan no later than January 1,
1979.

One problem which the language of the
new conference agreement 1s intended to
remedy relates to use of the phrase “by the
applicable implementation plan in effect on
the date of enactment of this section” in
section 119(b) (2) (B). This phrase poses no
problem in states other than Ohio and EKen-
tucky. However, in these two states, there 1s
no applicable implementation plan in effect.
This is so, because of the Bixth Circult
Court of Appeals’ opinion and order in
Buckeye Power Inc. v. Environmental Pro-
tection Agency, No. 72-1628 (6th Circ. 1973)
and consolidated cases. The conferees do not
intend to preclude sources located in Ohlo
or Eentucky from ellgibility for the exemp-
tion provided in section 118(b) (1). There-
fore, the language of section 119(b) (2) (B)
has been modified to permit the Adminis-
trator to approve a plan for a source lo-
cated in elther of these states if the plan
provides a compliance schedule to achleve
“the most stringent degree of emission re-
duction that such source would have been
required to achieve . .. under the first ap-
plicable implementation plan which takes
effect after” the date of enactment.

All compliance schedules under section
119(b) must also provide for compliance
with interim requirements that will assure
that the source will not materially contrib-
ute to a slgnificant risk to public health.

The conference committee wishes to em-
phasize that the Administrator would not be
able to approve a plan under section 118(b)
for a utility generally. Rather, each plan ap-
proval must be for a specific plant. More-
over, before ordering the source to convert
under section 106 of the Energy Emergency
Act, the Federal Energy Emergency Adminis-
trator would be expected to make a careful,
case-by-case balancing analysis of the energy
need and environmental harm which might
result from such an order. The same type
analysls must be made by the FEEA Admin-
istrator prior to permitting a source which
began conversion to ¢oal in the 90 days prior
to December 15, 1973, to continue to burn
coal under a section 119(b) exemption. The
FEEA Administrator In making such an
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analysis is expected to consult and cooperate
with the Administrator of EPA.

There are three basic reasons for the con-
ferees' decislon to encourage continued burn-
ing of coal until at least 1979. First, in order
to encourage the opening of new coal mines
to Increase energy supplies, the conferees in-
tend to encourage an on-golng substantial
demand for such coal. Without reasonable
likelihood that new coal mines will be able
to market thelr new production, the opening
of new mines and expansion of exlsting mine
capacity may be regarded too risky. Second,
to the extent that electric generating power
plants can be encouraged to cease burning
oil and natural gas, these fuels would be
available to meet other energy needs, such
as production of gasoline and home heating
oil. Finally, since continuous emission re-
duction technology is available for major
sources such as power plants, but is not avail-
able for sources such as homes, apartment
houses, and small businesses, the purposes of
the Clean Alr Act can be better effectuated
by having low pollution ofl and natural gas
burned to the maximum extent feasible, in
sources for which no effective clean up tech-
nology 1s avallable.

The conferees belleve that the priority ef-
fort of each source which is subject to sec-
tlon 119(b) should be to obtaln low sulfur
coal. If an adequate, long-term supply of low
sulfur coal is avallable to such a source, the
Administrator should only approve a plan
which requires its use (and thus compliance
with air pollution requirements) as ex-
peditiously as practicable. In such a case,
the Administrator would have to disapprove
a plan which proposed to wait until January
1, 1879, before beginning to burn low sulfur
coal. The conferees belleve that requiring
priority consideration to the use of non-
metallurgical low sulfur coal will reduce the
likelihood of extended violation of applicable
emlission standards.

If a source is unable to obtain an adequate
long-term supply of low sulfur coal, it may
seek to come Into compliance by use of a
continuous emission reduction system or by
use of coal byproducts which would achieve
the required degree of emission reduction. In
such case, the source would still be required
to act expeditiously to obtain an adequate
supply of coal. However, compliance with all
air pollution requirements would be required
“not later than January 1, 1979” and “by a
date established by the Administrator”,

It is expected that the Administrator
would include, but would not be limited to,
the following requirements In any compli-
ance schedule:

(1) the dates by which the source will
solicit bids and enter into binding contrac-
tual agreements (or other equally binding
commitment) for the procurement of an
adequate fuel supply to permit continued
long term operation of the source;

(2) where the coal obtained by the source
has sulfur content which will require in-
stallation of continuous emission reduction
equipment to enable the source to comply
with emission limitations, the dates for so-
Helting bids for such equipment, contracting
for such equipment, and installation and
start-up of such equipment by a date that
will permit a reasonable time for necessary
adjustments of the equipment to maximize
the reliability and efficlency of the system
prior to January 1, 1979; and

(8) reasonable interim measures which
the source should employ to minimize the
adverse impact on air quality.

In establishing dates for contracting for
coal, the Administrator should determine
the earliest date that 1s reasonable and which
will permit compliance by the time specified
in this section. Because the dates for obtain-
ing coal or continuous emission reduction
systems may occur at approximately the
same time for more than one source which
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may overburden suppHers, the Administra-
tor is specifically authorized to establish
differing dates for obtaining coal for such
systems to Insure availability of supplies of
such coal or equipment. In making such
decislons, It is expected that the Adminis-
trator will provide the earllest date for
those sources in areas with the most serlous
pollution problems.

It is the intent of the conferees that when
the coal available to the source necessitates
the use of continuous emission reduction
equipment for control of sulfur-related
emissions, the source will have as much time
a8 necessary to install the equipment and
achieve timely compliance, in order to per-
mit the orderly development of technology.

In recognition of the complex factors in-
volved in determining schedules for the
various sources, the conferees intend that the
Administrator have broad discretion in pre-
scribing and approving schedules of compli-
ance to insure that sources meet the require-
ments of this section without overburdening
production capacity for continuous emission
reduction systems for sulfur control or caus-
ing unacceptable disruption in energy pro-
duction capacity.

The conference committee does not intend
to permit delay of existing compliance
schedules for control of particulate emis-
slons. Some slight delay may be necessary in
lght of revised compliance schedules for
control of sulfur-related emissions. However,
only such minor adjustments as the Admin-
istrator determines to be unavoidable should
be permitted in existing compliance sched-
ules and emission limitations for control of
particulates.

The provision relating to conversions under
section 119(b) does not apply to fuel burn-
ing statlonary sources which would propose
to reconvert to oll or natural gas by Novem-
ber 1, 1874. Only fuel burning stationary
sources which select coal, receive EPA ap-
proval and submit a new compliance schedule
which will achleve applicable emission limi-
tatlons no later than January 1, 1979, can
take advantage of section 119(b) beyond
November 1, 1974, After November 1, 1974,
fuel burning statlonary sources which choose
to reconvert to oll or natural gas remain sub-
ject to compliance schedules which were ap-
plicable prior to the temporary suspension or
exemption.

The conference bill does provide for two
exceptions to the prohibition on enforcing
alr pollution requirements. The Administra-
tor, or a State or local governmental unit,
may, after notice and opportunity for pres-
entation of oral views, prohibit the use of coal
if it is determined that such use will mate-
rially contribute to a significant risk to
public health. The Administrator, or a State
or local government unit, may also require
that a source use a particular grade of coal
or coal with particular pollutant character-
istics if such coal 1s in fact available to such
source.

The term “significant risk to public health”
is used in several instances in section 119,
The conferees are aware that the Environ-
mental Protection Agency, taking its lead
from the Senate Committee Report on sec-
tion 303 of the Clean Air Amendments of
1970, has defined “imminent and substantial
endangerment” by regulation as a significant
risk to the health of persons and has speci-
fied levels for varlous pollutants which reflect
its judgment as to where those risks occur,
The conferees emphasized that the language
which 1s used in section 119 is not used in
the same sense as in the EPA regulations.
Rather, the language of the conference sub-
stitute, as with the House-passed bill, deals
with risks to health which are less severe
than those specified by the Agency's “endan-
germent” regulations. What is intended is
that some violation of the national primary
ambient air quality standards can be per-
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mitted so long as any of the public would
not be exposed to significant health risks.

The conference bill makes explicit that the
period of inapplicability under section 119
(b) of State lmplementation plan require-
ments may be extended for one year under
the procedures of section 110(f) of the Clean
Alr Act. It is the Intent of the conferees, how-
ever, that the requirement of that section
be clearly satisfled before any one year sus-
pension is granted; the conferees believe that
requiring compliance by 1979 should permit
adequate time for all sources to achleve com-
pliance. The additional one year postpone-
ment to 1980 should only be necessary to ac-
commodate strikes, natural disasters or other
unanticipated occurrences that may prevent
compliance by that time.

The House-passed bill would have per-
mitted the use of so-called intermittent or
alternative control strategies as a means of
meeting amblent alr quality standards 1if
such strategles were determined by the Ad-
ministrator to be rellable and enforceable.
This permission would have applied to both
existing sources not affected directly by the
energy emergency and sources required to
convert to coal under the emergency legisla-
tion.

The Senate bill would have permitted re-
vision of existing implementation plans to
require use of continuous emission reduction
systems on any fuel-burning stationary
sources affected by shortages of fuels, sus-
penslons or conversions.

The conference agreement does not include
either of the foregoing broad provisions. In-
stead, the conferees decided to limit the ap-
plication of this provision to those sources
which convert to combustion of coal as a re-
sult of the energy emergency. The conference
substitute requires these converting sources
to come into compliance with all plan re-
guirements by 1979 (or 1880, If a postpone-
ment is obtalned under section 110(f) ) in ac-
cordance with a schedule which meets re-
quirements of regulations of EPA. These re-
quirements would require incremental steps
toward compliance by utilization of low sul-
fur coal or coal by-products, or by continu-
ous emission reduction systems to permit the
combustion of high sulfur coal (or coal with
high ash content) in compliance with such
plan requirements.

The opportunity to continue to burn coal
until January 1, 1979, would extend to sources
which began converting to coal use at any
time between September 17 and December 15,
1973. The language of section 119(b) (1) and
the conference report printed on January 22,
1974 (H. Rept. No. 93-763) was subject to
various conflicting Interpretations as to
what was meant by “began conversion.” In
order to clarify the intent of the conference
bill, an amendment has been added to de-
fine this term. The intent of this amend-
ment is to indicate that in order to be eligi-
ble for the exemption of section 119(b) (1),
the source must do more than merely create
& contingency capability to burn coal. Rather,
the source must have made a firm determina-
tion to cease burning oll or natural gas and
tc burn coal instead. Moreover, the source
must carry out this determination expedi-
tiously and In good faith. Thus, the mere
solicitation of bids for a coal supply would
not necessarily in and of itself constitute
action to begin :onversion to the use of coal,
The new amendment retalns the intent of
the conferees to permit the Administrator of
the Environmental Protection Agency to ex-
ercise his discretion in declding whether any
particular source “began conversion to the
use of coal” within the meaning of section
119(b) (1).

The conferees intend that all limitation of
State and local authority which is contalned
in section 119(b) would cease to be effective
on January 1, 1979.

The conference bill includes the House

February 7, 1974

amendment provision which authorizes the
Administrator of the Environmental Pro-
tection Agency to allocate continuous emis-
sion reduction systems among users where
supplies are less than demand. This provi-
sion is modified in the conference substitute
to include the stipulation in the Senate blll
that such allocation authority shall not im-
pair the obligation of any contract entered
into prior to the enactment of this Act.

STUDY AND REPORTS

The conference bill also adopts the pro-
visions of the House bill which required the
Administrator of the Environmental Protec-
tion Agency to report to Congress on the im-
pact of fuel shortages on the Clean Air Act
programs as well as other factors, including
the avallability of continuous emission con-
trol equipment. The Administrator would
also have to publish periodic reports on com-
pliance with requirements imposed as part
of any suspension or coal conversion, and
other information on the impact of the sec-
tion, The only change from the House version
was to provide for reports on all continuous
emission reductlon systems and not 1imit the
report to scrubbers. The conference bill also
retained the House bill provisions making
the violation of any requirement imposed as
part of the new section 119 subject to en-
forcement under section 113 of the Act.
Finally, the conference version adopts the
House bill provision preempting any State or
local government from enforcing a fuel or
emission limitation against a source granted
a suspension under the section because of the
avallabllity of fuel to permit the source to
comply with such fuel or emission limita-
tion. Such preemption does not apply with
respect to requirements which are identical
to Federal Iinterim requirements,

The conference bill adopts a provision sim-
flar to that in the House bill, which pro-
vided a specific exemption for electric gen-
erating plants which are scheduled to be
permaneéntly taken out of service by 1980.
Unlike the House blll, the conference sub-
stitute authorizes a one year postponement
of applicable plan requirements for certain
power plants. To be eligible, the power plant
must be on a schedule to cease operations
by January 1, 1980, The Federal Power Com-
missjon must also determine that the facility
will in good faith carry out such plan.

To obtain the one year postponement of
an emission limitation which i1s part of a
State implementation plan, the Governor of
the State must concur in the application to
the Administrator of the Environmental Pro-
tection Agency. The Adminlistrator shall con-
sider the risk to the public health and wel-
fare and only grant the postponement If he
determines that compliance is not reasonable
in light of the projected useful life of the
plant and avallabllity of rate Increases, as
well as other factors. He may prescribe such
interim requirements as may be reasonable.
The conferees limited this suspension to one
year since it is Intended that this bill only
address the Immediate energy emergency
and the conferees do not Intend for any elec-
tric generating facility to be shut down in
the near future because of the infeasibility
of employing required emission control meas-
ures due to the age of the facllity. The Con-
gress intends to review the long term energy
problems and environmental needs during
the next year and will consider such relief as
may be Justified to alleviate the problems
presented to facilitles, Including power
plants, which are scheduled to be phased out,

FUEL EXCHANGE AUTHORITY
House amendment

Section 205 of the House amendment
would have directed the Administrator in
establishing any allocation program to al-
locate low sulfur fuels to those areas of the
country designated by the Administrator of
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EPA as requiring such fuels to avold or mini-
mize adverse health effects. This provision
would have taken effect after May 15, 1974
and after such an allocatlon program had
been established.

SBection 205 would have further authorized
the Administrator of EPA by rulemaking
after Informal hearings to issue binding ex-
change orders to persons subject to it. Such
exchange orders would have been designed
to avold or minimize the adverse effects of
any allocation program on public health,
They would only have been authorized if sub-
stantial emission reduction would have re-
sulted.

By virtue of Bection 106(c), the House
amendment would have explicitly authorized
the Administrator to establish allocation pro-
grams for coal. If such a program were estab-
lished, it would have been subject to the
provisions of Section 205.

Section 119(c), of the Clean Alr Act, added
by Section 201 of the House amendment,
would have allowed the Administrator of
EPA to establish by rule priorities for the
supply of emission reduction systems so that
they could be routed to users in reglons with
the most severe air pollution.

Senate bill

Section 203 of the Senate bill would have
required any general priority and rationing
program to provide to the extent practicable
for allocation of low sulfur fuels to areas of
the country designated by the Administrator
of EPA as needing such fuels in order to avoid
or minimize adverse impacts on public
health.

The Administrator of EPA would be au-
thorized under Section 402 of the Benate
bill to further allocate low sulfur fuels within
any such area. He would also be authorized
to allocate emission reduction systems first to
users in alr quality control reglons with
the most severe air pollution (except that no
such action could affect existing controls).

Conference substitute

In order to cssure the Administrator of
the Environment Protection Agency an ade-
quate supply of information on the types,
amounts, price, pollution characteristics and
allocation of available fuels, it is expected
that he will have access to all data available
to the Administrator of the Federal Energy
Emergency Administration.

Such information will assist In effective
and timely performance of the Administrator
of EPA’s function under this section as well
as those provisions relating to suspensions,
conversions, enforcement, and other respon-
sibilities of EPA.

The conferees expect that both the FEEA
and EPA Administrators will facilitate Inter-
agency cooperation and information ex-
change. EPA 1s expected to establish a per-
manent llalson in the office of the FEEA
Administrator for the duration of the emer-
gency and the FEEA Administrator is ex-
pected to do the same at EPA. This may re-
duce the confusion which can otherwise be
expected to result from those decisions each
agency is required to make under statutory
authorization.

REVISIONS OF IMPLEMENTATION PLANS
Senate bill

The Senate bill provided that the Admin-
istrator of the Environmental Protection
Agency was to review by May 1, 1874, all
State implementation plans to determine if
shortages of fuels or emission reduction
systems, or any suspensions of emission limi-
tations provided for in the bill (including
future anticipated suspensions) would re-
sult in any plan falling to achieve the na-
tional ambient air quality standards within
the time provided for in section 110 of the
Clean Alr Act. Where the results of review
indicate that a plan would be Inadequate,
the Administrator would be directed to order
those States to submit revisions to their
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plans by July 1, 1974, which would achieve
the standards within the time limits. Two
months were provided for the Administrator
to review and approve or disapprove the plan
revisions, and an additional two months were
provided for him to promulgate regulations
if a revision were not approvable,

House amendment
The House amendment contained a simi-
lar provision.
Conference substitute

The conference substitute provides that
the Administrator will only review those
plans for reglons in which coal conversion
under section 118(b) of the Clean Alr Act
may result in a fallure to achieve a pri-
mary amblent air quality standard on sched-
ule. The conference substitute directs the
Administrator to order necessary plan re-
visions within one year after such conver-
sion that would set forth any additional rea-
sonable and practicable measures required
to achieve ambient air quality standards.
The plan revislon would have to consider
whether, despite the coal conversions, the
standards could be achleved through the use
of additional reasonable and practicable
measures (which may Include energy conser-
vation measures) that were not included in
the original plan. In allowing up to a year
for the Administrator of the Environmental
Protection Agency to act, it is the intent of
the conferees to permit both the Adminis-
trator and the States sufficlent leadtime to
develop adequate information on the impact
of coal conversions, both effected and antici-
pated, and to permit accurate assessment of
the additional measures required for State
implementation plans.

The conferees expect that revislons under
this section will be required only after care-
ful consideration of a number of factors to
assure that existing sources which do not
convert will not be subjected to new require-
ments where such requirements are unrea-
sonable or impractical. In determining reas-
onability and practicability, the Administra-
tor shall consider whether the source 1is
presently subject to requirements, is on
schedule and has expended or is expending
funds to comply. In this event, no require-
ment shall be imposed under this section
which will require unreasonable additional
expenditures. However, where reasonable
measures can be imposed, without penalizing
sources which are in compliance or are in
the process of complying with the law, the
Administrator shall impose such require-
ments.

TRANSPORTATION CONTROL PLANS
Senate bill .
The Senate bill contalned no provision re-
lating to transportation control plans.
House amendment

The House amendment would have di-
rected the Administrator, upon application
by the Governor concerned, to extend until
June 1, 1877, the date for achieving primary
alr quality standards in any air quality re-
glon subject to transportation controls which
mandated a 20% or greater reduction in
vehicle miles travelled by June 1, 1977, or im-
posed any transportation controls that
could not be practicably implemented by
that date. The Administrator could grant
further extensions until January 1, 1985,
These further extensions would be condi-
tioned both on the application of all prac-
ticable interim control measures and on the
attainment of at least a 10% annual im-
provement in air quality.

The House amendment would also have
directed the Administrator to conduct a
study of the necessity of parking surcharges,
review of new parking facilities, and pref-
erential bus/carpool lanes to achieve alr qual-
ity standards. The Administrator would be
required to report to the appropriate com-
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mittees of the Congress within six months
after enactment. Until such measures had
been explicitly authorized by the Congress
in subsequently enacted legislation, the Ad-
ministrator could not require them to be
included in an implementation plan, al-
though he could approve such measures if
they were submitted by the State. Previously
promulgated regulations requiring such
measures would be declared null and vold.

Canjference substitute

The conference substitute does not con-
taln the provisions of the House amend-
ment allowing modifications of the date by
which primary ambient air guality stand-
ards must be achieved. The conferees expect
the appropriate committees of the Congress
to include in their re-examination of the
Clean Air Act scheduled for the next session
of the Congress, consideration of the effect
modifications in new motor vehicle emission
standards will have on the ability to achieve
the primary standards by statutory dead-
lines, as well as the practicability of various
transportation control strategies within the
time avallable.

The other related provision of the House
amendment has been modified to provide
that only parking surcharges (rather than
surcharges, management of parking supply,
and bus/ 1 lanes) must receive the ex-
plicit authorization of the Congress before
they may legally be imposed by the Environ-
mental Protection Agency. The conference
substitute would therefore continue to per-
mit preferential bus/carpool lanes to be im-
plemented by the Environmental Protection
Agency as set forth Iin current transporta-
tion control plans. In implementing require-
ments for bus/carpool lanes, the basic re-
sponsibility rests with State and local gov-
ernments and transportation agencles, and
local hearings should be considered for spe-
cific proposals.

The conferees note that the appropriate
committees with jurisdiction over the Clean
Alr Act will be reviewing the issues involved
in transportation controls in hearings dur-
ing the next session. The study mandated by
this bill of the necessity and impact of these
specific transportation controls will be useful
to the committees in their inquiry.

In addition, the conferees direct the Ad-
ministrator of the Environmental Protection
Agency to review all the transportation con-
trols which have been promulgated or pro-
posed as to thelr efficacy and practicability,
and to provide the appropriate committees
with the results of that review in connectlon
with hearings during 1974.

The conference substitute would also em-
power the Administrator of the Environ-
mental Protection Agency to suspend for
one year the review of new parking facilities.
In response to inquiries by the conferees,
the Administrator has provided a letter stat-
ing his intention to suspend these regula-
tions under this authority.

U.8. ENVIRONMENTAL
PROTECTION AGENCY,
OFFICE OF THE ADMINISTRATOR,
Washington, D.C., December 19, 1973.
Benator JENNINGS RANDOLPH,
Chairman, Senate Committee on Public
Works, U.S. Senate, Washington, D.C.

DeAr Mr. CHamrMaAn: I would llke to re-
afirm for the record my understanding oI
our conversation yesterday on the subject
of the “parking management” portions of
EPA transportation control plans. I hope this
letter will help to clarify EPA's position and
that it will be useful to you in your con-
tinuing dellberations in the Senate-House
conference on the Emergency Energy Bill,

I understand that based on provisions in
the House Blll the conference committee has
considered provisions which would by statute
postpone requirements of parking manage-
ment plans for at least one year and that
consideration has also been glven to an al-
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ternative provision which would simply au-
thorize EPA to grant such an extension. You
have asked what action EPA would take pur-
suant to such a grant of authority. As I
stated to you, our position if such authority
were granted would be to delay for one year
from enactment (le. until December 1974)
the effective date of parking management
plans promulgated by EPA which would
otherwise go Into effect at an earlier date.

During this year-long suspension, EPA
would continue to work with the Btates and
localities and to provide assistance to them
in developing plans which will result in the
necessary reductlons of vehicle miles trav-
eled by automobiles which are required to
meet the amblent air standards and thereby
to achleve compliance with the Clean Air
Act. During this year, EPA would not impose
any postponement or restraint on aection by
the States and locallties In furtherance of
parking management plans of their own, and
it is our hope that we can assist the States
and localities in developing long-term strate-
gles to achieve clean air in urban centers.

‘We believe that parking management plans
can provide an effective tool toward meeting
alr gquality needs, Effective use of this tool,
however, does depend largely on the under-
standing and support of State and local offi-
ciale and the general public In the individual
cities in question. Further review during the
one year suspension contemplated by the
committee would facilitate better under-
standing and support for such measures

I want to thank you for the courtesy and
hospitality you extended to me and my EPA
colleagues yesterday.

Sincerely yours,
JoHN R. QUARLES, Jr.,
Deputy Administrator.

U.S. ENVIRONMENTAL
PROTECTION AGENCY,
OFFICE OF THE ADMINISTRATOR,
Washington, D.C., December 20, 1973.
Hon. PavuL G. RoGERS,
House of Representatives,

Washington, D C.

Dear Mg, Rocers: I am writing pursuant to
our telephone conversation this morning
concerning my letter to Senator Randolph
dated yesterday (with a copy to you) about
the parking management plans. In that let-
ter I indicated that if granted authority un-
der the Emergency Energy Act EPA would de-
lay until one year from now the effective date
of parking management plans.

You have expressed concern that I referred
to parking management plans only in rela-
tionship to transportation control plans,
whereas the proposed legislation would ap-
ply also to review of parking facilities under
our proposed indirect source regulations. As
I explained to you, our position with regard
to both is the same.

Very truly yours,
JOHN R, QUARLES, Jr.,
Deputy Administrator.

Although the conferees do not believe
that regulations on the management of park-
ing supply should be made subject to prior
congressional approval, they did conclude
that a period for refining the criterla which
will be used in the review of such facilities
and establishing the administrative machin-
ery to review them should be permitted be-
fore the program is placed in operation. The
conference substitute provides that when the
suspension authority is exercised, no park-
ing facility on which construction is Initiated
before January 1, 1976, would be subject to
review for its impact on alr quality as a re-
sult of any Environmental Protection Agency
regulations on the management of parking
Bsupply.

In adopting these aspects of the confer-
ence substitute, the conferees do not intend
to question either the need for, or the au-
thority of the Administrator of the Environ-
mental Protectlon Agency to impose trans-
portation control plans.
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AUTO EMISSIONS
Senate bill

S. 2589, as passed by the Senate, would not
have affected section 202 of the Clean Alr Act.
The conference committee notes, however,
that on December 17, 1973, the Senate passed
a bill, 8. 2772, which ,would have extended
through 1976 the interim hydrocarbon, car-
bon monoxide, and oxides of nitrogen emis-
sion standards established by the Admin-
istrator for model year 1975 vehicles.

House amendment

The House amendment would have
amended section 202 of the Clean Alr Act
to defer the date for achieving the statutorily
required 909 reduction in hydrocarbon and
carbon monoxide automoblle emissions, The
date would have been deferred from model
year 1976 until model year 1978. The House
amendment would have required the interim
hydrocarbon and carbon monoxzide emission
standards established by the Administrator
for 1976 model year automobiles to also be
applled In model years 1976 and 18977. Under
the House amendment, the nitrogen oxides
emission standards for 1976 model year auto-
mobiles could not exceed 3.1 grams per mile;
for 1977 and subsequent model year auto-
mobiles emissions of oxides of nitrogen could
not exceed 2.0 grams per mlle.

In addition, the Administrator of the En-
vironmental Protection Agency would be au-
thorized to extend the deadline for achieving
the ambient air quality standards in any air
quality control region for up to two years
to the extent he determined that an inability
to achleve the standards on schedule would
result solely from the modifications of the
statutorily mandated auto emission levels
and the deadlines for achieving those stand-
ards.

Conference substitute

The conference substitute amends section
202 of the Clean Air Act to continue the
emission standards established by the Ad-
ministrator for 1975 model year automobiles
during the 1876 model year. The effect of this
provision is to maintain in the 1976 model
year a Federal 49-State standard of 1.6 grams
per mile of hydrocarbons, 15.0 grams per
mile of carbon monoxide and 3.1 grams per
mile of oxides of nitrogen, and a standard
for California of 0.9 grams per mile of hydro-
carbons, 9.0 grams per mile of carbon, mon-
oxide, and 2.0 grams per mile of oxides of
nitrogen, These standards apply to auto-
mobiles produced by all manufacturers,
whether or not any individual manufacturer
had applied for or received a suspension
under section 202(b) (5) previous to the en-
actment of this Act.

The conference substitute provides that
after January 1, 1975, an automobile manu-
facturer may seek a single one-year suspen-
sion of the statutory standards for hydro-
carbons and carbon monoxide applicable to
the 1977 model year. The Administrator
would be required to establish interim
emission st°ndards for 1977 model auto-
mobiles for hydrocarbons and earbon
monoxide 1If he grants the suspension.

In authorizing the suspension for the 1977
model year, the conferees point out that
one of the considerations advanced by Judge
Levanthall in remanding EPA’s decision not
to authorize a suspension of the 1975 stand-
ards for one year was that adverse fuel
economy would deter consumer purchasing
of mnew automobiles, resulting in greater
retention of old automobiles with ineflicient
pollution control devices. As Judge Levan-
thall pointed out, this might lead to a
situation whereby denial of a suspension
would result in greater total actual emis-
slons of all cars in use than would be the
case if a suspension were authorized. See
International Harvester Company, et al. v.
Ruckelshaus, 478 F.2d 615, 633-634 (Febru-
ary 20, 1973). If the Administrator is asked
to authorize a suspcsion for HC and CO
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for model y-ar 1977, and if the country 1s
experiencing an energy crisis at the time a
suspension 13 requested, the conferees would
expect the Administrator to weigh carefully
whether the applieation of the statutory
standard would result in significant increase
in fuel consumption,

The conference substitute amends section
202(b) (1) (B) of the Clean Alr Act to es-
tablish & maximum emission standard for
oxides of nitrogen of 2.0 grams per mile
applicable nationwide to 1977 model year
automobiles. This defers the previous statu-
tory standard of 0.4 grams per mile of oxides
of nitrogen until the 1878 model year, No
administrative suspensions would be possi-
ble from either the 1977 or 1978 stancard.
While the 1977 model year standard is a
maximum of 2.0 grams per mile nationwide,
under the co~ference substitute California
retains the right under section 209 of the
Clean Alr Act to seek a walver for a more
stringent standard.

The conferees are concerned with what
may be unwarranted or, at least, untimely
changes In EPA’s certification test proce-
dures for new automobile emissions. It is
intended that uncertainty as to requirements
for compliance with such standards be min-
imized. Any changes in test procedures shall
be kept to an absolute minimum and should
occur only where such changes improve in-
strumentation, reduce cost of testing or im-
prove the reliability and valldity of the test
results.

The conference substitute does not con-
taln the language of the House amendment
providing for extensions of implementation
plan deadlines in response to the changed
standards and deadlines for automobile
emission.

REPORT LANGUAGE: FUEL ECONOMY STUDY

The fuel economy study requirement was
amended to provide for joint conduct of the
study with the Department of Transporta-
tion. The conferees insisted on a joint study
to eliminate duplicatlon with current, on-
golng fuel economy studies.

The conferees expect, of course, that any
current DOT studies will be coordinated with
this study to eliminate any potential dupli-
cation and minimize waste of funds,

At the same time, the conferees agree
that EPA must be actively involved in any
fuel economy analysis to assure consistency
between the findings of the study and the
statutory requirements for automobile emis-
sion reductions,

The conferees recognize that DOT has an
equally Important safety responsibility but
does not have either established test pro-
cedures, testing facilities or the expertise
on engine technology to perform an inde-
pendent review.

The conferees expect this study to utilize
EPA’'s established emission test procedures
in order to avold inconsistency in any sub-
sequent legislative recommendation.

TITLE III—REPORTS AND STUDIES
Senate bill

Section 204(c) would direct the President
to develop and implement incentives for the
use of public transportation. In addition,
the Federal share of expenditures for buses
and rail cars from the Highway Trust Fund
increased to 80 percent.

Section 210 of the Senate bill would re-
quire the Presldent, within 80 days after
enactment of the legislation, to promulgate
a plan for the development of hydroelectric
resources. Such plan would provide for ex-
peditious completion of projects authorized
by Congress and for the planning of other
projects designed to utilize available hydro-
electric resources, including tidal power.

Under section 211, within 30 days of en-
actment of the legislation, the SBecretaries of
the Interior and of Commerce would prepare
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and eubmit to Congress a comprehensive
review of U.S. export policles for energy
sources. The purpose of this study would
be to determine any inconsistencies between
national energy trade policies and domestic
fuel conservation efforts.

Section 303 would direct the Secretary of
the Treasury and the Director of the Cost of
living Council to provide the Congress with
recommended economic incentives to encour-
age both individuals and industry to sub-
scribe to the purposes of the Act. An analysis
of actions needed to effect payment by pro-
ducers and users of the full cost of produc-
ing incremental energy supplies would also
be required.

Under the second paragraph of section 313,
the President would review all rulings and
regulations issued under the Economic Sta-
bilization Act to determine if they are con-
tributing to the shortage of materials asso.
ciated with the production of energy supplies
and equipment necessary to maintain and in-
crease the production of coal, crude oil, and
other fuels.

The results of this review would be sub-
mitted to the Congress within 30 days after
the date of enactment of this legislation.

Section 316 would require the Department
of Health, Education, and Welfare, in coop-
eration with the EPA, to conduct a study of
the health effects of emissions of sulphur
oxide to the alr resulting from any conversion
to burning coal pursuant to section 204(a)
of the Act.

The sum of §5 million would be authorized
to be appropriated for such a study.

Bection 317 would require the Council of
Economic Advisors, in cooperation with other
agencies and departments, to submit an
Emergency Energy Economic Impact Report
to the Congress which must intlude, but was
not limited to, certain assessments of the im-
pact of the energy shortage on employment,
agriculture, varlous industries, commerce,
and public services, as well as projections of
its impact on the economy. A preliminary re-
port would be filed thirty days after enact-
ment and a flnal report no later than sixty
days after enactment.

Section 402 would amend the Clean Air
Act, as amended, to require the Adminis-
trator of the EPA to report to the Congress
by May 1, 1974, on the extent to which any
applicable State or local air pollution re-
quirement or deadline may adversely affect
the implementation of the National Energy
Emergency Act or of the proposed amend-
ments to the Clean Air Act.

House amendment

The provisions of section 104(d) of the
House amendment parallel Section 2313 of
the Senate bill are almost the same, except
that the responsibility for conducting the
review would be vested in the President and
the Administrator of the Federal Energy
Administration.

Section 105(d) would require energy con-
servation plans to include proposals to pro-
vide for Federally sponsored incentives for
the use of public transportation and Federal
subsidies to maintain or reduce existing fares
and additional expenses incurred because of
increased service.

Section 121 of the House amendment is
the same as the provision of Section 211 in
the Senate bill, except that (1) the report
under the House version would also cover
foreign investment in production of energy
sources and be included for the purpose of
determining any Inconsistencies between
such investment and domestic conservation
efforts, and (2) the report would have to be
submitted within 80 days of enactment of the
legislation rather than 30 days.

Under sectlon 127 the Administrator would
be required to prepare and submit within 80
days after enactment of the legislation a plan
for encouraging the conversion of coal to
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crude oil and other liguid and gaseous hydro-
carbons.

Section 207 would require the Administra=-
tor of the Environmental Protection Agency
to report to the Congress by January 31, 1975,
on the implementation of sections 201-205 of
this title.

(Additional language to come,)
of Health, Education, and Welfare and the
Environmental Protection Agency of the
health effects of sulphur oxide converslons,
except that the sum authorized was $2 mil-
lion.

Bection 206(a) would direct the Federal
Energy Administration to conduct a study on
energy conservation methods and to report
the results to the Congress within six months
of enactment. The study must address the
energy conservation potential of restrictions
on export of fuels and energy-intensive prod-
ucts (including balance of payments and
forelgn relations implications); federally
sponsored Incentives for public transit use
and Federal sauthority to Increase public
transit facilities; alternative requirements,
incentives, or disincentives for increasing re-
cycling and resource recovery to reduce de-
mands on energy (including a comparison
of the economic and fuel impacts of such re-
eycling and resource recovery with the trans-
portation and use of virgin materials); the
costs and benefits of electrifying high traffic
rail 1ines; and means for incentives or dis-
incentives to decrease Industrial use of
energy.

Section 206(b) would require the Secre-
tary of Transportation, after consulting with
the Federal Energy Administrator, to submit
to the Congress within 90 days of enactment
an “Emergency Mass Transportation Assist-
ance Plan" to expand and improve public
mass transportation systems and encourage
increased ridership. This plan must Include,
but Is not limited to recommendations for:
emergency temporary grants to assist States
and local public bodies in payment of oper-
ating expenses for expanded urban mass
transportation service; additional emergency
assistance for the purchase of buses and
rolling stock and the construction of fringe
parking facilities; demonstration projects to
determine feasibility of fare-free and low-
fare urban mass transportation system; and
the feasibility of providing tax incentives for
users of urban mass transportation systems.

Section 206(a) would provide that no later
than December 31, 1974, the Secretary of
Transportation, in consultation with the
Federal Energy Administrator, must also
study and report to the Congress on the de-
velopment of a high-speed ground trans-
portation system between the cities of Tijua-
na, Mexico and Vancouver, British Columbia,
Canada.

Section 208 would direct the President,
within 90 days following enactment, to rec-
ommend to the Congress actions to be taken
by the Executive and the Congress regarding
siting of all types of energy producing fa-
cilities.

Section 209 would amend the Clean Air
Act by directing the Administrator of EPA to
conduct a study of the feasibility of estab-
lishing a fuel economy improvement stand-
ard of 20% for 1980 and subsequent model
vear new motor vehicles. A report on the
study must be submitted to the Congress
within 120 days after enactment, and the
Administrator must consult with designated
Federal agencies in the course of the per-
formance of the study. The Administrator
would be directed to fully examine the
problems assoclated with obtaining a 20%
improvement in fuel economy. The study
must include technologlcal problems, costs,
relation to safety and emission standards as
well as energy impact and enforcement. The
agency would be authorized to obtain in-
formation for the study under its section
307(a) powers.
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Conference substitute

Title III contains & number of provisions
for studies to be conducted. Recognizing the
merit of these provisions, the Conferees in-
cluded them in this bill although they will
not necessarily contribute to the relief of the
Immediate energy emergency.

The Conferees provided for three cate-
gorles of studies and reports to be made to
Congress. The first provides for immediate
recommendations on means for near term
increases In energy supply or reductions in
energy consumption. The second set of
studies and reports deal with longer term
methods for achieving these same objectives.
The third class of reports essentially reserve
to the Congress an oversight function on the
implementation of this Act, by requiring re-
ports from the President to the Congress
every 60 days on the implementation and
administration of this Act and the Emer-
gency Petroleum Allocation Act of 1973, and
an assessment of the results attalned
thereby.

The conferees recognize that increased use
of mass transit is essential to energy con-
servation both in the short term and in the
longer run. For this reason, the conferees
wish to call attention to the adoption of
several studies dealing with the major energy
conservation measures. The first is a Senate-
sponsored provision to provide for plans for
Federal subsidies to mass transit systems
for reduced fares and operating costs. The
conferees believe that such incentives to
greater use of mass transit coupled with re-
duced use of personal wehicles, can result in
significant energy saving.

In addition, to reflect the need for im-
proving mass transit in the longer run as
well the conferees adopted a number of pro-
visions providing for study of varlous mass
transit systems.

In the first class of studies which are
to be completed with a report submitted
to Congress within 30 days after enactment
of the Act, the confereyce substitute adopted
the following studies:

From the Senate bill—

Of the rulings and regulations {ssued pur-
suant to the Economic Stabilization Act, by
the Administrator of the FEEA on methods
of energy conservation and production by all
Federal agencies.

On specific incentives to Increase energy
supply and reduce consumption, by the Sec-
retary of the Treasury and the Director of
the Cost of Living Counecil,

On the impact of energy shortages on em-
ployment, by the Administrator of the
FEEA.

From the House amendment:

A comprehensive review of United States
exports and forelgn investment policies by
the BSecretarles of the Interior and Com-
merce,

The second group of studies adopted in
the Conference substitute, to be completed
with a report submitted to Congress within
6 months from the date of enactment, in-
clude the following:

From the Senate bill:

From section 204(c) of the Senate bill,
a plan to be submitted to the Congress for
approval, to provide federally-sponsored In-
centives for increased use of mass transit,
by the Administrator of the Federal Energy
Emergency Administration.

Of the potential for further development
of hydroelectric power resources, by the Ad-
ministrator of Federal Energy Emergency Ad-
ministration.

From BSection 207(d) of methods for ac-
celerated leasing of energy resources on pub-
lic lands, by the Secretary of the Interior.

From the House amendment:

Of energy facility siting problem, by the
Administrator of the Federal Energy Emer-
gency Administration.
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On the potential for conversion of coal to
synthetic oll or gas, by the Administrator of
the Federal Energy Emergency Adminlstra-
tion.

HARLEY O. STAGGERS,
TorBERT H. MACDONALD,
JoHN E. Moss,
PavuL G. ROGERS,
James T, BROYHILL,
JAMES F. HASTINGS,
Managers on the Part of the House.

HENRY M. JACKSON,
ALAN BIBLE,
LeE METCALF,
JENNINGS RANDOLPH,
EpMUND 8. MUSKIE,
Howarp H. BAkER, Jr.,
ErnesT F. HOLLINGS,
ApLatr E, StevensonN III,
TEeD STEVENS,

Managers on the Part of the Senate.

INTERNATIONAL ECONOMIC RE-
PORT—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES

The SPEAKER laid before the House
the following message from the Presi-
dent of the United States; which was
read and, together with the accompany-
ing papers, referred to the Committee on
Banking and Currency:

To the Congress of the United Stales:

Last year, when I submitted my first
International Economic Report, the Na-
tion had just concluded its involvement
in a lengthy and tragic war. We were
thus able to turn greater energies to
building a more lasting and secure world
peace.

A major part of our peace-building
effort lies in resolving international eco-
nomic problems, and today we can look
back upon a year of progress on that
front. We have strengthened our com-
petitive position in the world. We have
moved ahead toward vitally needed re-
forms of the world economic structure
and we have improved our trade balance
beyond our expectations, reflecting our
ability to compete more effectively at
home and abroad with foreign producers.
Our strengthened trade position has in
turn contributed significantly to the ex-
pansion of jobs and income for our peo-
ple, and has led to renewed confidence in
the dollar in the world’s money markets.

One of the greatest challenges facing
the international community is to over-
haul our world monetary and trading
systems. During this past year, I have
been heartened by the progress that the
Committee of Twenty, under the auspices
of the International Monetary Fund, has
made toward reforming the international
monetary system and by the way that
transitional monetary arrangements
have proven effective under conditions
of stress. Meanwhile, over 100 nations,
meeting in Tokyo this past September,
opened a new round of international
trade negotiations. And the trade legis-
lation we submitted last April has moved
through the House for further considera-
tion in the Senate,

Despite this significant progress, 1973
was also a year in which new problems
vividly brought home to us the degree to
which our own economy is affected by
developments elsewhere. This past year
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the major industrial nations experienced
simultaneous boom conditions for the
first time since 1951. This complicated
economic policy-making, demonstrating
that the same interdependence which
can contribute so much to world pros-
perity through trade can also contribute
to national problems. One such problem
is inflation. While we continue to attack
the causes of excessive price increases
within the United States, we must also
realize that inflation has been a world-
wide problem driving up the cost of
world-traded goods.

Two new problems also arose in 1973,
reminding us of the impact that other
economies have upon our own: last sum-
mer’s food shortages and the current oil
crisis. There was an unprecedented and
unforeseen surge in international de-
mand for American agricultural prod-
ucts last year. The causes ranged from
poor harvests abroad to food policy shifts
by foreign governments, affecting their
demand for agricultural imports. These
significant shifts could not help but have
a strong impact upon our domestic
economy: on the one hand, expanded
sales helped the recovery of our trade
balance and helped ensure our position
as a reliable world supplier of agricul-
tural goods; but on the other hand,
world-wide shortages caused our food
prices to rise significantly. A number of
measures have now been taken at home
and abroad to help prevent a recurrence
of such problems. We have brought land
back into production, we have taken
every step we can to expand our har-
vests, and we have established an agri-
cultural export monitoring system. In
addition, we have called for a World
Food Conference to meet in Rome this
year, where the newly developing prob-
lems of agricultural supply and demand
can be addressed by both producer and
consumer nations.

The second major problem—the oil
embargo and its accompanying price in-
creases—has given us further evidence
of our interdependence with other na-
tions. While our country is relatively less
dependent upon foreign supplies for our
energy than are most industrial nations,
these developments are adversely af-
fecting many sectors of our economy.
Again, as we have done with regard to
food shortages, we have taken vigorous
actions to meet energy shortages. The
actions taken by the Executive, the Con-
gress, and especially by the American
people have enabled us to make signifi-
cant progress. The consumption of al-
most every form of energy has been
dramatically reduced. But much more
needs to be done in order not only to
alleviate the current emergency but
also to assure that the United States can
develop greater energy resources of its
own. This January, I submitted to the
Congress my third special message on
energy, outlining further needed legis-
lation. I have also invited the foreign
ministers of the major oil-consuming
nations to Washington this month, initi-
ating cooperative discussions on these
problems. Those who will attend this con-
ference recognize that the large price in-
creases announced late last year can only
create hardships for the major indus-

February 7, 197}

trialized economies and could have a
disastrous impact upon the world’s poor-
est nations.

The new problems we face are of such
enormity that there may be a temptation
to delay further progress toward trade
and monetary reform. Nothing could be
more foolish. It is particularly important
that we move forward in a multinational
attempt to reduce trade barriers so that
individual nations are not tempted to
“go it alone” in seeking solutions. I con-
sider it essential that we continue to con-
struct a consultative framework in which
new as well as old issues can be ad-
dressed. The current trade and monetary
discussions provide such a framework
and also allow us to continue our long-
term effort to build a more effective world
economic order. To make this possible,
the Trade Reform Act should be
promptly passed without restrictions
upon our ability to end trade discrim-
ination against other nations.

The Annual Report of the Council on
International Economic Policy provides
background and analysis which should
be highly useful to the Congress as it
considers these complex and important
issues.

RICHARD NIXON.

THE WHITE HoUsE, February 7, 1974.

THIRD ANNUAL REPORT OF EXECU-
TIVE DEPARTMENTS AND AGEN-
CIES—MESSAGE FROM THE PRES-
IDENT OF THE UNITED STATES

The SPEAKER laid before the House
the following message from the President
of the United States; which was read and,
together with the accompanying papers,
referred to the Committee on Public
Works:

To the Congress of the United States:

I am transmitting today the third an-
nual report of each Executive department
and agency on their activities during fis-
cal year 1973 under the Uniform Reloca-
tion Assistance and Real Property Ac-
quisition Policies Act of 1970.

In general, the agencies’ reports indi-
cate that the Uniform Act has been well
received by those displaced by Federal
and federally-assisted projects and by
the affected communities. The assistance
provided by the Uniform Act largely
compensates persons for the disruptions
and inconveniences resulting from pub-
Lic acquisition. The payments made to
persons who relocate have had a gener-
ally favorable impact on the public, and
the down payment assistance provisions
of the Uniform Act have resulted in in-
creased home ownership opportunities
for some displaced persons.

The agencies’ reports indicate that the
primary criticism directed toward the
Uniform Act has been expressed on
behalf of displaced small businesses.
Agencies are not able to deal with the
problems of displaced businesses as suc-
cessfully as they can deal with those of
individuals displaced from their homes.
This matter will be reviewed to determine
possible solutions.

During the past year, I transferred
responsibility for executive branch lead-
ership In the implementation of the
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Uniform Act to the General Services Ad-
ministration. The Administrator has re-
cently reported to me concerning accom-
plishments under this program and has
also outlined plans to assure continua-
tion of programs initiated by the Office
of Management and Budget and to fur-
ther improve the administration of the
Uniform Act. I endorse these efforts and
include his report as an attachment to
this transmittal.

RicHARD NIXON.
Tue WHITE Housg, February 7, 1974.

ANIMATL, HEALTH RESEARCH ACT

Mr. PEPPER. Mr. Speaker, by direc-
tion of the Committee on Rules, I call up
House Resolution 824 and ask for its
immediate consideration.

The Clerk read the resolution as
follows:

H. Res. 824

Resolved, That upon the adoption of this
resolution it shall be in order to move that
the House resolve itself into the Committee
of the Whole House on the State of the Union
for the consideration of the bill (H.R. 11873)
to authorize the Secretary of Agriculture to
encourage and assist the several States in
carrying out a program of animal health
research. After general debate, which shall
be confined to the bill and shall continue
not to exceed one hour, to be equally divided
and controlled by the chalrman and ranking
minority member of the Committee on Agri-
culture, the bill shall be read for amend-
ment under the five-minute rule. At the
conclusion of the consideration of the bill
for amendment, the Committee shall rise and
report the bill to the House with such
amendments as may have been adopted, and
the previous question shall be considered as
ordered on the bill and amendments thereto
to final passage without intervening motion
execpt one motion to recommit.

The SPEAKER. The gentleman from
Florida (Mr. PepPER) is recognized for
1 hour.

Mr. PEPPER. Mr. Speaker, I yield 30
minutes to the distinguished gentleman
from California (Mr. DerL Crawson)
pending which I yield myself such time
as I may consume.

Mr. Speaker, House Resolution 824 pro-
vides for an open rule with 1 hour of gen-
eral debate on H.R. 11873, a bill provid-
ing for a program of animal health re-
search.

H.R. 11873 authorizes the Secretary of

Agriculture to encourage and assist the
States in carrying out a program of ani-
mal health research through grants for
research facilities for health problems of
livestock, poultry and companion ani-
mals.
The assistance would be accomplished
through an advisory board appointed by
the Secretary of Agriculture, which
would make recommendations concern-
ing relative animal health research capa-
cities of eligible institutions. There would
also be a formula for distribution of
funds based on the value of and income
generated by livestock and poultry.

H.R. 11873 adopts a “State-sharing”
formula under which the amount paid
annually by the Federal Government to
any eligible institution in excess of
$100,000 would generally be matched
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from non-Federal sources on a 50-50
basis.

Mr. Speaker, I urge the adoption of
House Resolution 824 in order that we
may discuss and debate H.R. 11873.

Mr. DEL CLAWSON. Mr. Speaker, I
yield myself such time as I may consume,

Mr. Speaker, House Resolution 824 is
the rule providing for the consideration
of H.R. 11873, Animal Health Research
Act. This is an open rule with 1 hour of
general debate.

The purpose of HR. 11873 is to in-
crease animal health research within the
structure of Federal-State university
veterinary medicine institutions, by au-
thorizing the Secretary of Agriculture
to encourage and assist the States in
carrying out programs of animal health
research through grants for research
and research facilities needed to solve
health problems of livestock, poultry,
and companion animals,

The main provisions of the bill in-
clude: First, the recipients of these
grants would be the 18 colleges of veteri-
nary medicine and 38 State agricultural
experiment stations now conducting
animal health research. Second, the dis-
tribution of funds would be through a
formula based on the value of and in-
come generated by livestock and poultry
and research capacity for research pro-
grams and facilities at the eligible insti-
tutions. Third, grants would also be made
for research on specific national or re-
gional animal health problems. Fourth,
an advisory board would be appointed
by the Secretary to make recommenda-
tions concerning relative animal health
research capacity of eligible institutions,
animal health research priorities, and
other matters related to administration
of the act.

The committee realizes that the De-
partment of Agriculture currently sup-
ports animal health research through
the Agricultural Research Service and
the Cooperative State Research Service
but because of testimony showing that
animal disease losses cost farmers,
ranchers, and consumers at least $3.6
billion annually, they feel this bill should
be enacted.

The committee estimates the cost of
this legislation for the current year and
subsequent 5 fiscal years would not
exceed $45 million, the total appropria-
tions ceiling set in H.R. 11873. They esti-
mate that the proposed program would
probably require funding of $5 million
in fiscal year 1975, increasing $5 million
in each of 2 succeeding years to a level
of $15 million for continuing program
support.

Mr. Speaker, I urge the adoption of
this rule.

Mr. Speaker, I have no requests for
time.

Mr. PEPPER. Mr. Speaker, I have no
requests for time.

Mr. Speaker, I move the previous ques-
tion on the resolution.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on the
table.

Mr. FOLEY. Mr. Speaker, I move that
the House resolve itself into the Commit-
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tee of the Whole House on the State of
the Union for the consideration of the
bill (H.R. 11873) to authorize the Secre-
tary of Agriculture to encourage and as-
sist the several States in carrying out a
program of animal health research.
The motion was agreed to.
IN THE COMMITTEE OF THE WHOLE

Accordingly, the House resolved itself
into the Committee of the Whole House
on the State of the Union for the consid-
eration of the bill HR. 11873, with Mrs.
GRreEN of Oregon in the Chair.

The Clerk read the title of the bill.

By unanimous consent, the first read-
ing of the bill was dispensed with.

The CHATRMAN. Under the rule, the
gentleman from Washington (Mr.
FoLEY) will be recognized for 30 minutes,
and the gentleman from Iowa (Mr.
B‘iﬁY‘NE) will be recognized for 30 min-
utes.

The Chair recognizes the gentleman
from Washington.

Mr. FOLEY. Madam Chairman, I yield
such time as he may consume to the gen-
tleman from Montana (Mr. MELCHER).

Mr. MELCHER. Madam Chairman, as
far as I know, this bill comes to the floor
with only minor objection, so I will not
take up the time of the committee with
a detailed explanation, but I will be glad
to yield to any Member to answer ques-
tions.

When we consider that the Depart-
ment of Agriculture tells us that in 1972
there was loss from livestock diseases
totaling $3.6 billion, it jars us so we must
do a better job in trying to prevent ani-
mal disease, first of all, or to cure it
quickly to prevent death losses. The 1972
Terry Report by the National Academy
of Sciences told us that there were 423,-
000 animals or animal parts condemned
in our slaughterhouses, and that in our
poultry plants there were 404 million
pounds of poultry condemned. If we are
going to assure more meat production to
this counfry and hopefully to arrive at
stable meat prices, then we are going to
have to do one or more of the following:
First of all, there is a possibility we
could have more live births, more ani-
mals born, second we could have fewer
animals become sick by the prevention
of disease and third by the prevention
of loss of weight while the animals are
sick. It is going to take research to show
us the better ways of doing these things
to eliminate disease and to prevent dis-
eases. This bill is aimed in that direction.
It would coordinate between Federal and
State research laboratories, animal re-
search laboratories, and the veterinary
colleges all of the animal research that
is done. It does not mean that there
would not be a great deal of animal re-
search done at Beltsville and at Ames,
and continuing at Federal research cen-
ters. But the bill would coordinate un-
used research facilities and unused re-
search opportunities in animal health
among all of our veterinary colleges and
all of our animal research institutions
scattered all across the country. That is
what this bill would do.

It would keep track of all of the re-
search, coordinate it, and gear us up
more to use some unused facilities that
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are not operating to their full opportu-
nity.

We tell consumers now who are very
much alarmed at the sometimes scarcity
of food supplies, particularly meats, and
who are also alarmed at the prices of
meats, the end result would be, hope-
fully, that using research directly, we
can look down the road a number of
years and see ourselves producing more
meat, by allowing less death loss, and
allowing less loss of weight or loss of
condition from disease that is in the best
interests of both consumers and pro-
ducers.

The benefits that accrue to human
health from animal research cannot be
ignored. Controlling and eradicating dis-
eases in cattle such as tuberculosis and
brucellosis has eliminated most of the
human cases of these diseases.

Animal research is basic and all man-
kind benefits from it.

In addition, there is the humanitarian
element of elminating animal diseases
and suffering of all types as much as we
g?]:cla. For all these reasons, we need this

Madam Chairman, I hope the commit-
tee will consider the bill favorably.

Mr. MAYNE. Madam Chairman, I yield
myself such time as I may consume.

Several days of hearings on this im-
portant matter were held before our Sub-
committee on Livestock and Grains and
we were told by the Deputy Assistant
Becretary of Agriculture Vander Myde
that animal diseases are still a very sig-
nificant cost factor in our food supply
system. He estimated that annual losses
from diseases and parasites in livestock
alone exceed $3.6 billion annually, and
with meat and poultry already in short
supply our country simply cannot afford
to sustain losses of food to diseases in
that magnitude.

The recent clamor around the world
for more meat and projections for con-
tinued strong demand both at home and
abroad point to a need for much greater
efficiency in our system of supplying
foods of animal origin,

Currently the tremendous losses due to
animal disease are being borne by the
consumer who must pay increasingly
high costs for meat, poultry, milk, and
eggs. In his statement before our sub-
committee the Deputy Secretary pointed
out that these losses in livestock of some
$3.6 billion account for 15 to 20 percent
of all animals in this countiry. In 1972
the Animal and Plant Health Inspection
Service reported a total of 423,000 ani-
mals and animal parts and 404 million
pounds of poultry condemned for disease.
Specific diseases exact a severe total each
yvear, including such diseases as bovine
mastitis which ecauses losses of about
$500 million annually, and bovine res-
piratory diseases which cause losses of
about $200 million, and those from swine
dysentery which causes about $34 million
of losses, to name just a few.

There are many other losses of un-
known causes, including one of the most
costly, shipping fever. Approximately 70
percent of livestock abortions also are
of unknown cause.

Animal disease research has been in
progress for a long time throughout the
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Nation. As a result, many once severe
diseases, such as hog cholera, have been
brought under control and we have been
able to maintain profitable production
of meat, dairy and poultry animals. But
this would not have been possible with-
out the money spent on research to com-
bat diseases in the past and disease prob-
lems continue to plague producers. Just
in 19732 the Department of Agriculture
programed about $23.4 million for animal
health research. When we are talking
about trying to combat losses of $3.6
billion, that is too modest an effort. Only
about $1.7 million was allocated to col-
leges of veterinary medicine, $2 million
to State agricultural experiment stations,
and $19.7 million to Federal laboratories.
The States and industry invested addi-
tional large sums in animal health re-
search. We do not have complete infor-
mation, but the funding of research on
animal diseases, pests, parasites, and
toxins by USDA, the State agricultural
experiment stations, and other cooperat-
ing institutions alone exceeds $40 million
annually. In terms of cash receipts from
livestock—which will probably exceed
$35 billion this year—this is indeed a
modest investment for value received.

The colleges of veterinary medicine
currently receive about $15 million in
total from Federal agencies. Nearly two-
thirds of this amount is human-health
related research grants of 1 to 5 years'
duration from the Department of Health,
Education, and Welfare.

The bill before us today would estab-
lish a new program to support animal
health research in the Federal colleges
and agricultural experiment stations
through formula funding administered
by the Department of Agriculture.

The funds would be allocated to eli-
gible institutions in the States on recom-
mendation of an advisory board as fol-
lows: 48 percent on the basis of the value
of livestock and poultry in each State;
38 percent in proportion to animal health
research capacity; and, 10 percent on the
basis of need for expanded research ca-
pacity. The balance of 4 percent would
be used for administration, program as-
sistance to the States and program
coordination.

The intent of the new program is to
assure more continuous and stable fund-
ing of animal health research in these in-
stitutions, as well as to increase the total
research effort. Indirectly, of course, the
additional funding would stimulate the
training and development of new animal
health scientists and technicians. Many
graduate students, for example, would
obtain valuable experience by assisting
on the research projects as a part of their
training. This has been demonstrated in
our continuing research support pro-
grams with the State agricultural exper-
iment stations under the Hatch Act as
schools of forestry under the McIntire-
Stennis Act of 1962, Animal health-
related research currently is supported
under both of these programs. In addi-
tion, the Department of Agriculture
awards special research grants under
Public Law 89-106 in support of the pro-
grams of the Department, including ani-
mal health research.
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Thus, while animal disease research
is, indeed, being supported to a consid-
erable extent, there is no uniformity of
such support among the colleges and uni-
versities and the total effort clearly is
inadequate to cope with a truly gigantic
problem.

I am sure that many Members here in
the Chamber have heard from their own
colleges of veterinary medicine and lead-
ers of the livestock and poultry industry
in support of this bill.

Our subcommittee received the follow-
ing very strong statement in support of
the bill from Dean P. T. Pearson of the
College of Veterinary Medicine at Iowa
State University at Ames, Iowa, repre-
senting the feelings of his entire faculty:

The mission of veterinary medicine is to
assist with the protection and improvement
of the health and economlic welfare of our
State, Nation and world. This entails respon-
sibilities in teaching, research, and service
to safeguard the health and productlvity of
food-producing animals, control diseases in
livestock and pets that are transmissible to
man, provide medical care for companion
animals, and provide healthy laboratory ani-
mals essential to research. Veterinarians also
cooperate with others in comparative medi-
cine to help conguer major medical threats
such as cancer and heart disease, asslst in
the protection of the quality of the environ-
ment, and other vital areas of public health.

H.R. 11873, would provide critically needed
research support for areas vital to the health
and welfare of the Nation and the world.
In the past great strides have been made
in the control and preventlon of many ani-
mal diseases and public health problems.
However, there are still urgent needs for ad-
ditional funds to support research programs
directed towards eliminating or controlling
the animal diseases and parasite problems
that cause the United States an estimated
three billlon dollars each year. This Animal
Health Research Act if passed and funded
should be very effective In providing more
adequate suppert for research vital to mak-
ing more animal protein avallable to the
world and to improving the health and en-
vironment of both mankind and animals.

I have also received a letter under
date of October 31, 1973, from Larry
Kallem, executive vice president of the
Iowa Cattlemen’s Association, which
strongly endorses this bill and urges me
to support it, saying:

This bill, if passed and funded, can pro-
vide some much needed research funding for
the benefit of the Iowa livestock industry.

David Roth, the president of the Iowa
Turkey Federation, sent me the follow-
ing letter, which takes a similar position
in strong support:

IowA TURKEEY FEDERATION.
Hon. WILEY MAYNE,
House of Representatives,
Washington, D.C.

DeAar MRr. MAYNE: The turkey industry of
Iowa, representing 7 million Iowa grown
turkeys, strongly urge the Congress of the
United States to enact enabling legislation
that will increase research on animal dis-
eases. There is currently great concern about
the avallability and cost of animal protein.
Increased avallability of poultry meat at a
minimum cost can best be achieved by in-
creased efficlency of production. Control or
elimination of poultry and animal diseases
is a strong factor in that efficiency.

Salmonella infections in poultry is a seri-
ous public health problem. Iowa has been
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one of the leaders in programs to eradicate
Salmonella in turkeys. A great deal more
work needs to be done in research to under-
stand the transmissions and control of this
disease.

Exotic Newcastle disease outbreaks in the
past year have indicated a necessity for more
research in methods of control and develop-
ment of new vaccines for this disastrous dis-
ease. Research money to study control of
this disease could be a great saving to the
Government in indemnities pald for eradica-
tion of this disease.

House Bill 11873, a bill “To authorize the
Secretary of Agriculture to encourage and
assist the several states in carrying out a
program of animal health research”, could
provide the necessary funding. We encour-
age you to take strong action in order to get
it out of committee and passed by the
House.

This enabling legislation could provide
much needed funds for disease research in
animals and poultry.

Sincerely,
Davip RoTtH, President.

Bill McMillen, executive vice president
of the American National Cattlemen
Association, who testified before our
subcommittee has also written, advising
that breed associations, artificial insemi-
nation firms, and others in the private
sector of the livestock industry are spend-
ing approximately $100 miilion annually
in the attempt to resolve many of these
animal disease problems.

The bill has been adequately dis-
cussed by the distinguished gentleman
from Montana, Dr. MELCHER, who is
himself a veterinarian. I will not go into
it in more detail, but I do want to point
out that considering the relatively mod-
est investment which this bill proposes
to protect livestock and poultry health,
it should certainly pay handsome divi-
dends in reducing consumer prices and
consumer losses in the years ahead. I
urge my colleagues to support this bill
in the best interest of the consumers,
producers, and taxpayers of this
country.

Mr. ZWACH. Madam Chairman, will
the gentleman yield?

Mr. MAYNE. Madam Chairman, I
yield to the gentleman from Minnesota,
a member of the Subcommittee on Live-
stock and Grain.

Mr. ZWACH. Madam Chairman, I
thank the gentleman for yielding to me.
I want to associate myself with all that
those who have spoken in support of this
measure have said.

I rise in support of it and urge its
passage.

Mr. MAYNE. Madam Chairman, I
thank the gentleman from Minnesota for
his contribution, and I am happy to
yield to the ranking minority Member
of the Agriculture Committee, the gen-
tleman from Virginia (Mr. WAMPLER).

Mr. WAMPLER. Madam Chairman, I
rise in support of H.R. 11873. The basic
purpose of this bill is to put a greater em-
phasis ont animal health research.

The bill proposes to do so by using the
facilities and the talents of the 18 col-
leges of veterinary medicine and the 38
State agricultural experiment stations.
It establishes, through the conventional
appropriations process, a formula gener-
ally patterned after existing Federal-

CONGRESSIONAL RECORD — HOUSE

State research efforts, and it specifically
aims at finding new and better ways to
protect the health of animals.

In recognition of the serious problem
of over-population of predators and
domestic pets, the bill also allows these
institutions to seek and search for new
ways to control the birth of predators as
well as domestic pets.

This bill also represents a constructive
effort to meet a problem that affects both
farmers and consumers—the problem of
animal health.

It is easy to understand that animal
health affects the livestock producers, but
what, one may ask, does animal health
have to do with consumers?

During the testimony on the legislation
the Department of Agriculture pointed
out that livestock losses run at least $3.6
billion per year.

Naturally, the farmer suffers when his
livestock are sick or die, but, Madam
Chairman, so does the consumer.

That same sick animal, if cured, would
go to market and some day be on the
grocer's shelf. If that animal dies from
a disease that could be controlled, it will
never reach the grocer’s shelf, and the
housewife’s price at the check-out count-
er will reflect that fact.

Another aspect of consumer impact lies
in the research needed to improve live-
stock yields or breeding. Yes, the roast
beef eater will also benefit if the steer
from which that roast came arrives at
the market earlier and heavier than he
now does.

In brief, Madam Chairman, the addi-
tional authorization for research ex-
penditures contemplated by this bill,
probably around $5 million next year, can
very usefully be used to find new and
better ways to reduce animal deaths, to
hold down livestock illness, and to find
better breeding and production tech-
niques.

This bill, Madam Chairman, has broad
bipartisan support from the Committee
on Agriculture. All eight minority mem-
bers of the Livestock and Grains Sub-
committee are cosponsors of this bill to-
gether with the gentleman from Montana
(Mr. MELCHER) .

In summary, this bill is one which can
benefit all Americans; it has been care-
fully and thoroughly considered by the
Committee on Agriculture; it has strong
bipartisan support; it moves to meet the
predator and pet population problem;
and it is indeed worthy of favorable con-
sideration by the House.

Mr. MAYNE, Madam Chairman, I yield
8 minutes to the gentleman from Penn-
sylvania (Mr. GOODLING),

Mr. GOODLING. Madam Chairman, I
want to thank the gentleman from Iowa
for yielding this time to me. I realize that
what I am about to do is a complete exer-
cise in fultility. It is a complete waste of
time; I realize also, a waste of energy. I
might add, I am short on time but I have
an abundant supply of energy.

Madam Chairman, let me review just
very briefly some of the things we heard
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on this floor this week. I want to digress
for just a few minutes, get away from
what we are considering here today, and
point out some of the things that to me
are far more important to this country
than the bill we are considering right
now,

Chairman Manon reported to us Mon-
day or Tuesday that the budget for fiscal
1974 will be some $304 plus billion. I did
a little research after that. I asked
Chairman Manon a few other gquestions
off the floor. He told me that when he
came to the Congress in 1934, our entire
budget was $6 billion.

Then, I looked a little further. I looked
at 1941, which was the last prewar year.
Our budget that year was $24.8 billion.
He also said something, and I wish each
Member would pay attention to this if
you have not already done so. By the end
of this fiscal year, our national debt
now—pay attention to this, please; to me,
this is frightening—by the end of fiscal
1974 the interest on our national debt
will be $29.1 billion.

Then I did a little bit of Albert Ein-
stein figuring, and I hope my figures are
correct since I am not used to dealing in
figures quite this large. I called the De-
partment of the Treasury and asked
what the average interest charge is we
pay for money today. I was told that the
average charge is about 6.2 percent.

I am not at all certain that that figure
is not too low. Here is a very interesting
figure: You Members who are big
spenders, take this home and tell your
constituents: This interest on our na-
tional debt will be costing us $55,365.29
for every minute of every day of every
week of the year. If that does not shake
you up, I say it should. To me, that is
frightening. Let me repeat that figure:
Every minute our national debt at the
end of this fiscal year is going to cost us
in interest charges alone $55,365.29 per
minute.

I said that this is a complete exercise
in futility, but I think it is necessary that
some of us point this out so all know
what we have been doing.

To me, in recent years this Congress
has lost all sense of fiscal responsibility.
All one needs to do is to look at the Rec-
oRDp to prove that statement. Practically
every authorization bill and practically
every appropriation bill that has reached
this floor in recent Congresses has been
}lncrea.sed considerably right here on this

oor.

Madam Chairman, if we are to sur-
vive—and I surely trust that we will sur-
vive—I think it is time that this Con-
gress return to some sense of fiscal san-
ity.

I think we have become completely
insane in this field. I hesitate to say that,
but I believe it is a fact of life and I
propose to tell it like it is.

I want to say quite frankly that I am
not opposed to research. Research is re-
sponsible for the United States having
the greatest agricultural production of
any counfry on Earth. My profession
would not have survived without re-
search. But here we are providing for a
complete duplication of effort.
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‘What does this bill do that cannot al-
ready be done under existing legislation?
My answer to that question is: “Noth-
ing.”

Animal health research programs are
presently being funded and carried out
under several existing laws, namely
through the State agricultural experi-
ment stations under the Hatch Act, as
amended, through the State schools of
forestry under the MecIntire-Stennis
Act, and in addition, special research
grants are being awarded under Public
Law 89-106, in support of animal health
research.

Mr. ROUSSELOT. Madam Chairman,
will the gentleman yield?

Mr. GOODLING. Yes, I will be glad
to yield to the gentleman from Cali-
fornia.

Mr. ROUSSELOT. Madam Chairman,
I appreciate the remarks of the gentle-
man today about the fact that con-
stantly we bring before this Congress
bills that authorize money in a sense of
overpromise that we know full well the
Committee on Appropriations cannot
fund.

Although this bill seems small in dol-
lar amounts, compared to the type of
bills that we bring onto the floor almost
daily amounting to billions of dollars,
the point that the gentleman from Penn-
sylvania is making is a very real and
positive one. ;s

Although the gentleman started out
in his remarks by saying that none of
the Members in this Congress will pay
much attention to what he said, I can
assure the gentleman that the American
people are beginning to pay a lot more
attention to the very concept the gen-
tleman has developed.

I know the gentleman has announced
that he is retiring from these halls and
will not run for reelection, but he has
been one of those very responsible Mem-
bers of Congress who has constantly
tried to remind us, when we are authoriz-
ing large numbers of dollars, far beyond
what we are able to appropriate, what
the long-range meaning will be.

That is that our children and our
grandchildren some day will have to be
accountable for this in additional tax
dollars.

Madam Chairman, I wish to compli-
ment my colleague for the point he has
tried to make. Whether or not this Con-
gress is listening is not important. The
fact is that eventually the Members will
have to listen, because their constituents
will demand it of them.

Mr. GOODLING. Madam Chairman, I
thank the gentleman from California for
his contribution.

There is just one more item I wish to
cover from my dissenting views.

IN 1973 the Department of Agriculture
programed about $23.4 million for animal
health research. States and industry in-
vested additional large sums in animal
health research.

Finally, I would like to point out to this
House that we are starting this session
with a bad precedent. Here we are, about
to authorize—and I realize that we are
going to authorize this expenditure—but
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we are going to authorize an expenditure
of $45 million, and not one penny of it is
budgeted.

Now, this hardly appears to me, at
least, to be a proper way to run a rail-
road.

The CHAIRMAN. The time of the gen-
tleman has expired.

Mr. MAYNE. I yield the gentleman
from Pennsylvania 1 additional minute.

Mr. GOODLING. I said it hardly ap-
pears to be a proper way to run a rail-
road, but on second thought, railroads
are bankrupt right now, and I am not
at all certain that we are not on the same
bankrupt track. I hope I am wrong, but
I am extremely fearful for the financial
condition of this country.

Mr. MAYNE. Madam Chairman, I
thank the gentleman for his statement.

I join with my colleague from Califor-
nia in his remarks about the very dis-
tinguished gentleman from Pennsylvania
and his service in the Congress and spe-
cifically on the Committee on Agricul-
ture where he has been one of our most
effective and capable members.

Now I yield 2 minutes to the gentle-
man from Nebraska (Mr. THONE) a mem-
ber of the committee.

Mr. THONE. Madam Chairman, first
I would like to acknowledge the leader-
ship on this legislation of Dr. MELCHER,
gur distinguished colleague from Mon-

ana.

In my opinion, HR. 11873, of which
I am a cosponsor, rightly places in-
creased emphasis on animal health re-
search. This legislation would authorize
the U.S. Department of Agriculture to
work with and assist the States in carry-
ing out a program of animal health re-
search through grants for research and
research facilities.

Without a doubt an increased effort
must be made in the area of animal
health research. As our colleague from
Iowa, WILEY MAYNE, pointed out, animal
disease losses are currently running at
the rate of nearly $4 billion a year, and,
as he also pointed out, this bill will be a
real investment that will pay dividends
for many, many years to come.

This legislation will assure continuous
stable funding in this most ecritical area.
It establishes a needed priority and in a
most practical way. I strongly urge its
passage.

Mr. FOLEY. Madam Chairman, I yield
1 minute to the gentleman from Tennes-
see (Mr. JONES).

Mr. JONES of Tennessee. Thank you.

Madam Chairman, I rise in support of
this bill. I think it is a very fine piece of
legislation. A lot of work has been done
on it in the committee, and I see a lot of
need for it throughout our country.

I urge my friends to support this piece
of legislation.

Mr. FOLEY. Madam Chairman, I yield
myself 1 minute for the purpose of saying
that I commend this legislation to the
Members not only for the impact it can
have on improved animal health and the
possibility of a substantial lowering of
the cost of livestock production, but also
I wish to remind the Members there have
been important steps made in the pro-
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tection of human health which have
arisen out of corollary studies on animal
health.

Madam Chairman, I have no further
requests for time.

Mr. GUNTER. Madam Chairman, with
the great concern that exists relative to
both food prices and food shortages, the
Animal Health Research Act, which I
have cosponsored, is both timely and im-
portant.

Farmers, ranchers and consumers an-
nuzally lose an estimated $3.6 billion as a
result of animal disease.

While the Department of Agriculture,
through the Agricultural Research Serv-
ice and the Cooperative State Research
Service, currently programs roughly $23.4
million for research into the causes and
alleviation of animal disease, experience
indicates that when the funds are broken
down, one of the most promising research
areas is receiving only modest financial
support.

These are the colleges of veterinary
medicine and State agricultural experi-
ment stations.

Over $19.7 million of the total funds
programed went to support work at Fed-
eral laboratories, while only $1.7 million
supported research at colleges of veteri-
nary medicine and $2 million for re-
search work at State agricultural ex-
periment stations.

The pending bill, reported favorably
by the Committee on Agriculture under
th e leadership of Chairman Poace, would
authorize the Secretary of Agriculture to
encourage the various States to make
fuller use of these research resources by
allocating additional funds for the pur-
pose.

The program would provide an esti-
mated $5 million in fiscal year 19756 and
increase the amount by $5 million in each
succeeding fiscal year until a $15 million
level is reached.

These funds, in my view, would repre-
sent not so much an expense but a wise
investment, in the hopes that some por-
tion of the enormous cost to consumers,
farmers and ranchers as a result of stag-
gering losses due to animal disease, can
be reduced through further and more di-
versified research.

I urge the House to act favorably and
commend my colleagues on the Agricul-
ture Committee for their expression of
active concern over this matter.

Mr. LEGGETT. Madam Chairman,
coming as I do from an area with strong
interests in the livestock industry, I take
a correspondingly strong interest in the
Animal Health Research Act. The School
of Veterinary Medicine at the University
of California at Davis in my district has
long been a leader in animal disease re-
search, and its internationally renowned
faculty has time and again brought to my
attention the need for greater emphasis
on such programs. I would like to point
out that animal disease is in no small
part responsible for the 25-percent in-
crease in food prices last year, so money
spent now in research programs on ani-
mal disease is money saved later in the
consumer’'s budget. There are other ef-
fects, of course, of such diseases. Hog
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cholera and newcastle disease can liter-
ally wipe out a small livestock man, and
in times of rising food shortages we can
ill afford to lose even one producer.

That this legislation is timely is also
not disputable. In hearings before the
Livestock and Grains Subcommittee,
Doctors Leo Bustad and James Henson
of Washington State University made
reference to a bulletin entitled “Problems
and Practices of American Cattleman,”
which was published in the midfifties.
To quote the statement of these distin-
guished gentlemen:

Although almost 20 years have passed since
this well done survey that succinctly defined
the problems, we must confess that the same
serious disease and parasite problems that
plagued the industry at that time are still
with us.

I can assure you that this state of af-
fairs is not confined to the cattle indus-
try, but is evident among other sectors
of the livestock industry as well. Such
delay in protecting so important a seg-
ment of our food supply is simply intoler-
able.

We in California, of course, have our
parochial interest in such a bill as this.
We have well-developed equine, chicken,
cattle, and other livestock industries
which will benefit from this act; how-
ever, there is a strong national interest
in our own, because California is a net
exporter of food to the rest of the coun-
try. We are prepared, through our out-
standing research facilities at Davis and
elsewhere in the State, to do our part in
meeting the challenge of suppressing
animal disease; but Federal dollars are
necessary to help us mount the kind of
effort needed to see that we do not face
the same problems 20 years from now
that we faced 20 years ago.

The CHAIRMAN. There being no fur-
ther requests for time, the Clerk will
read.

The Clerk read as follows:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act shall be known as the Animal Health
Research Act.

Section 1. Purrose—It 1s the purpose of
this Act to promote the general welfare
through improved health and productivity
of domestic livestock, poultry, and other in-
come-producing animals so essential to the
Nation's food supply and the welfare of
producers and consumers of animal prod-
ucts; to prevent disease epldemics that would
be disastrous to the American livestock and
poultry industries and our food supply; to
minimize losses due to sicknesses and dis-
eases of livestock and pouliry; to protect
human health through control of animal
diseases transmissible to humans; to improve
the health of companion animals which sup-
port an industry of major economic impor-
tance and which contribute significantly to
the quality of family life; to improve methods
of controlling the births of predators and
other animals; and otherwise to promote the
general welfare through expanded programs
of research to improve animal health. It is
recognized that the total animal health re-
search efforts of the several State colleges and
universities and of the Federal Government
are more fully effective If there is a close co-
ordination between such , and it
1s further recognized that colleges of veteri-
nary medicine and departments of veterinary
sclences and animal pathology, and similar
units conducting animal health research in
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the agricultural experiment stations, are es-
pecially vital in the training of research
workers in animal health.

Sec. 2. In order to carry out the purposes
of this Act, the Secretary of Agriculture is
hereby authorized to cooperate with the sev-
eral States for the purpose of encouraging
and assisting them in carrying out programs
of animal health research at eligible institu-
tions.

Sec. 3. DEFINITIONS.—As used in this Act:

(a) "Eligible institutions’ shall include all
accredited colleges of veterinary medicine and
at Institutions where there Is no college
of veterinary medicine, agricultural experi-
ment stations eiigible to receive assistance
under the Hatch Act, as amended in 1955
(69 Stat. 671), which have departments of
veterinary science or animal pathology, or
similar units conducting animal health re-
search: Provided, however, That when a
new college of veterinary medicine is formed,
the Secretary, after consultation with the
advisory board, shall provide for the or-
derly transfer or support from the agricul-
tural experiment station to the college of
veterinary medicine in that institution.

(b) “Dean” shall mean the dean of a col-
lege of veterinary medicine. *Director” shall
mean director of an agricultural experiment
station at Institutions where there is mno
college of veterinary medicine,

(c) “State” shall mean all States, Guam,
Puerto Rico, and the Virgin Islands.

(d) “Secretary” shall mean the Secretary
of Agriculture.

(e) “Advisory Board" shall mean a Vet-
erinary Medical Science Research Board ap-
pointed by the BSecretary of Agriculture
which shall be constituted of not less than
nine nor more than twelve members selected
from individuals nominated by and selected
so as to give equal representation to respec-
tively: (1) accredited colleges of veterinary
medicine, (2) veterinary science or animal
pathology departments or similar units con-
ducting animal health research at other eli-
glble institutions, and (3) to representatives
of natlonal livestock and poultry organiza-
tions,

(1) "Animal health research capacity” shall
mean the capacity of an eligible institution
to conduct research on animal diseases as
measured by a formula to be developed and
applied by the Secretary with the advice of
the advisory board. The SBecretary's formula
will provide a figure for each eligible institu-
tion which will be used in determining that
institution’s relative capacity to perform
such research as a percentage of the total
national capacity of all such institutions to
conduct animal health research.

SEc, 4. (a) To support continuing research
p! at eligible institutions, the Con-
gress is hereby authorized to appropriate such
funds, not to exceed $20,000,000 annually, as
it may determine to be necessary. Funds ap-
propriated under this section shall be used to
meet expenses of conducting research, pub-
lishing and disseminating the results of
such research, of contributing to retirement
of employees subject to the provisions of an
Act approved March 4, 1940 (54 Stat. 39),
of administrative planning and direction,
and for the purchase of needed equipment
and supplies and the alteration or renova-
tion of bulldings necessary for conducting
research.

(b) Punds appropriated under this section
shall be apportioned as follows:

(1) Four per centum shall be retained by
United States Department of Agriculture for
administration, program assistance to the
States, and program coordination.

(2) Forty-eight per centum shall be dis-
tributed to eligible institutions in the pro-
portion that the value and income of domes-
tic llvestock and poultry in each State where
such institution is located, bears to the total
value and income of domestic livestock and
poultry in the United States according to
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the latest published United States Depart-
ment of Agriculture statistics. The Secre-
tary will determine the total value and in-
come and the proportionate value and in-
come of domestic llvestock and poultry for
each State with guldance of the Advisory
Board from the latest Inventory of all cattle,
sheep, swine, horses, and poultry published
by the United States Department of Agri-
culture.

(8) Forty-eight per centum shall Be dis-
tributed among the eligible institutions of
the States in proportion to the animal health
research capacity of the eligible institution
or institutions in each State.

(c) When the amount available under this
section for allotment to any eligible institu-
tion on the basis of livestock values and in-
come exceeds the amount for which such in-
stitution is eligible on the basis of animal
health research capacity, the excess may be
used for remodeling of old facilities, con-
struction of new facllities, or to increase
staffiing proportionate to the need for added
research capacity.

(d) When a State has two or more eligible
Institutions, the funds available for such in-
stitutions in that State under this section
shall be apportioned between or among those
institutions in proportion to their animal
health research capacity as defined in sec-
tion 3(f).

(e) The sums distributed on the basis of
proportionate value and income of domestic
livestock and poultry (b) (2) above and pro-
portionate animal health research capacity
(b)(3) above in the first appropriation
under this Act and like sums appropriated
in subsequent years shall be based on the
latest avallable data on National and State
livestock values and income and research
capacities, and any sums in addition to the
initial appropriation level appropriated in
subsequent years shall be distributed on the
basis of domestic livestock and poultry values
and income and animal health research
capacities in the years those additional sums
are first appropriated: Provided, That sums
available to an eligible institution will not
be decreased because of subsequent changes
in the proportionate distribution of domestic
livestock and poultry values and income and
animal health research capacities.

Sec. 5. (a) To support research on specific
national or regional animal health problems,
the Congress is hereby authorized to appro-
priate such funds, not to exceed 815,000,000
annually, as it shall determine to be neces-
sary. Funds appropriated under this section
shall be used to pay costs of conducting re-
search and other costs provided for in sec-
tion 4(a).

(b) Funds appropriated under this section
shall be allocated by the Secretary to eligible
institutions for work to be done as mutually
agreed upon between the Secretary and the
eligible institutions. In developing plans for
the use of these funds, the Secretary shall
consult the advisory board.

Sec. 6. (a) To support cost of providing
veterinary medical science research facilities,
the Congress is hereby authorized to appro-
priate such sums, rot to exceed $10,000,000
annually, as it determines to be necessary.
Funds provided under this section shall be
used to purchase land, construct or remodel
bulldings, and to buy and install necessary
research and research-related equipment.

(b) Funds appropriated under this section
shall be apportioned among eligible institu-
tlons in the same manner as funds appor-
tloned under section 4(b), except that, to
meet specific national or regional animal
health research needs, additional funds may
be appropriated to provide animal health re-
search facilities at one or more eligible in-
stitutions as mutually agreed upon in each
case between the Secretary and the eligible
institution: Provided, That, in developing
plans for the use of these additional funds,
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the Secretary shall consult the advisory
board.

SEc. 7. Sums avallable for allotment under
the terms of this Act shall be pald to each
eligible institution at such times and in such
amounts as shall be determined by the Sec-
retary. Funds shall remain available for pay-
ment of unliquidated obligations for one ad-
ditlonal fiscal year following the year of ap-
propriation, except that funds appropriated
under kection 6 shall remain available for
payment, at the option of an eligible institu-
tion, for a perlod of not more than two fis-
cal years following the fiscal year of appro-
priation plus the one additional year for pay-
ment or unliquidated obligations.

Sec. 8. When the Secretary determines that
an eligible institution is not eligible to re-
celve its allotment of funds because of a fail-
ure to satisfy requirements of this Act or
regulations issued under it, the Secretary
shall withhold such amounts; the facts and
reasons therefor shall be reported to the Pres-
ident and the amount involved shall be kept
separate In the Treasury until the close of
the next Congress, If the next Congress shall
not direct such sum to be pald it shall be
carried to surplus.

SEc. 9. At a time and in a manner to be
designated by the Secretary, the dean and
director of each eligible institution will be
directed to appoint a local committee to
review local project proposals for research on
priority problems of animal health which
comply with the purpose in section 1 and for
use as specified in section 4(a) and with
general guldelines for project ellgibility to be
provided by the Secretary with the advice of
the Advisory Board. Research proposals re-
viewed b7 the local committees and approved
by the dean or director will be submitted to
the SBecretary with a brief outline abstract
summary which will reveal compliance with
the purpose of this Act and the Becretary’s
general outlines.

Each dean or director shall also submit a
brief annual report of research accomplish-
ments on a project-by-project basis and he
shall account for all funds allotted to his
institution under the provisions of this Act
at such times and on such forms as the
Secretary shall prescribe. If any portion of
the allotted moneys recelved shall by any
actlon or contingency be diminished, lost, or
misapplied, 1t shall be replaced by the State
concerned and until so replaced, no subse-
quent appropriation shall be allotted or paid
to sald college or university.

Skc. 10. The Secretary is authorized to pre~
seribe such rules and regulations as may be
necessary to carry out the provisions of this
Act and to furnish such advice and assist-
ance as will best promote the purposes of
this Act. The Secretary Is further directed to
appoint the Advisory Board.

The Advisory Board In addition to provid-
ing consultation and advice to the Becretary
as provided elsewhere In this Act shall meet
at least annually to advise the Becretary
with respect to administration and imple-
mentation of this Act and to recommend
priorities for conduct of research programs
authorized under this Act. The Advisory
Board shall continue for the duration of this
Act.

Sec. 11. The amount pald by the Federal
Government to any eligible institution for
assistance under this Act, exclusive of the
funds pald for research on specific national
or regional animal health problems author-
ized by sections 6 and 6, shall be In an
amount not to excede $100,000 in addition to
an amount not to exceed during any fiscal
year the amount available to and budgeted
for expenditure by such institution during
the same fiscal year for animal health re-
search from non-Federal sources. The Sec-
retary is authorized to make such expend-
itures on the certificate of the appropriate
official of the institution having charge of
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the animal health research for which the
expenditures as herein provided are to be
made. If any or all of the institutions certi-
fied for recelpt of funds under this Act falls
to make avallable and budget for expendi-
ture for animal health research in any fiscal
year sums at least as much as the amount
for which it would be eligible for such year
under this Act, the difference between the
Federal funds avallable and the funds made
available and budgeted for expenditure by
the institution shall be reapportioned by the
SBecretary to other eligible institutions of the
same State if there be any which qualify
therefor and, if there be none, the SBecretary
shall reapportion such differences to the
qualifying institutions of other States par-
ticipating in the animal health research
program.

Mr. FOLEY (during the reading).
Madam Chairman, I ask unanimous con-
sent that the bill be considered as read,
printed in the Recorp, and open to
amendment at any point.

The CHAIRMAN. Is there objection to
the request of the gentleman from Wash-
ington?

There was no objection.

Mr. GROSS. Madam Chairman, I
move to strike the requisite number of
words.

I would like to ask the gentleman from
Washington who just spoke how much
of this money is to go to the inspection
service that is directly related to human
health?

Mr. FOLEY. Madam Chairman, if the
gentleman will yield, none of the funds
that are authorized under this bill would
go to the inspection service, that is cover-
ed under a separate line item in the
appropriation bill. Funds that would be
authorized here would be for the pur-
pose of assisting the States and their
colleges of veterinary medicine on a cost-
sharing basis. There would be a basic
Federal grant of $100,000 to each State
college of veterinary medicine that co-
operates in the program, or to the various
State research entities if there is no col-
lege of veterinary medicine.

Mr. GROSS. Is this a matching fund
program?

Mr. FOLEY. Yes, for each $100,000
there would be a cost-sharing program.

Mr. GROSS. Are not some of the
States already pleading poverty?

Mr. FOLEY. Yes. States are pleading
poverty. But I think we have had a rec-
ord of rather substantial State support
of research programs, especially to the
programs with the Federal Government,

Madam Chairman, if the gentleman
will yield further, I think the States can
see the value of these programs in eco-
nomic terms in improving animal health;
the direct cost effectiveness of this re-
search is well understood. And as the
gentleman from Jowa (Mr. MaynNe) and
others pointed out, and the distinguished
genfleman from Montana (Mr. MEeL-
cHER) has pointed out, there is a need to
eliminate the $3.5 billion loss from farm
animal diseases, and if we can reduce
that 10 percent we would be talking about
$700 million.

Mr. GROSS. Do I understand we are
already spending about $23.5 or $24 mil-
lion annually for animal research?

Mr. FOLEY. The gentleman is correct,
but not a significant amount of this goes
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to direct Federal research, and a rather
modest amount goes to State veterinary
colleges and research programs.

Mr. GROSS. And this bill calls for $45
million?

Mr. FOLEY, The gentleman is correet.
$20 million is authorized under title IV,
$15 million under title V, and $10 million
under title VI.

Mr. GROSS. Now let me ask the vital
question: Where is it planned to go to
get the $45 million?

Mr. FOLEY. It is supposed to come
from appropriated funds, and the gentle-
man from Iowa knows that that is a mat-
ter for the Committee on Appropriations
to determine.

Mr. GROSS. And, at this time, as the
gentleman from Pennsylvania (Mr.
Goopring) pointed out a moment ago, we
are confronted with a $304 billion budg-
et—an all-time record budget, whether
in war or peace, plus a built-in deficit of
$10 billion, and there is not a Member on
the House floor at this moment who
would bet one plugged nickel that the
deficit will not be far more before fiscal
year 1975 is over.

I would be pleased to make a sociable
bet that it will be twice that amount in
view of what is going on today to the
economy of this country.

Somewhere, somehow, we are going to
have to start saving $45 million and like
amounts if we are going to save this
country from the bankruptey the gentle-
man from Pennsylvania was talking
about. There is no other way.

Yet this bill appropriates $45 million,
and calls upon the States again to come
up with more matching funds, which
some of the States cannot afford to do,
and the gentleman from Washington
knows it.

Mr. FOLEY. Madam Chairman, I will
respond to the gentleman from Iowa, if
the gentleman will yield still further,
that of course that is a matter for the
States to determine whether they wish to
participate in this program. They are
not required to do so.

It is true that we face a possible defi-
cit, Of course, that argument can be
made against any single authorization
presented to the House under any par-
ticular authority of the Congress; it can
be made against every appropriation.

I do not dispute the concern of the
gentleman from Iowa about the deficit,
but it always seems to me rather odd that
here we have a relatively modest request
for an authorization of appropriations,
and where, as in this case, they are
strongly cost-effective in terms of what
would be produced by the Government
expenditure in this kind of a pro-
gram——

Mr. GROSS. Madam Chairman, I am
not qualified to speak either for or on be-
half of the people of the State of Wash-
ington, but I can tell the Members that

the people of the State of Towa still have

a high regard for $45 million. I do not
think it is a relatively modest amount.
To the people of Iowa $45 million is still
a hell of a lot of money, I would say to my
friend, the gentleman from Washington.

The CHAIRMAN. The time of the
gentleman has expired.
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Mr. FOLEY. Madam Chairman, I move
to strike the necessary number of words.

Just to continue, I do not want to mini-
mize the amount of money involved here.
I was going to say, though, it always
strikes me as rather strange that it is
never on the $18 billion supplemental
appropriation bills; it is never on the
hundreds of millions of dollar proposals,
or millions of dollar proposals that are
so often before this House that we have
the argument about the national debt
that the gentleman from Pennsylvania
made so eloquently. I think there is kind
of a rule of law that applies that if a bill
does not carry an authorization for more
than $100 million, it is one where we
start to talk about the problems of the
budget.

I think that this legislation can be de-
fended in terms of its real value, that is,
its monetary economie value. The cost we
are now paying in animal disease runs
into the millions every year. If we make
any substantial reduction through these
research efforts in animal disease, that
saving will acerue to the benefit of every
taxpayer in this country. The value of
this research on human health is, I
should mention, beyond evaluation.

I do not have any apology to make for
this legislation. The Committee on Agri-
culture all but unanimously reported it,
and I believe it merits the support of
every Member of the House.

Mr. GOODLING. Madam Chairman,
will the gentleman yield?

Mr, FOLEY. I yield to the gentleman
from Pennsylvania.

Mr. GOODLING. I thank the gentle-
man for yielding.

The gentleman knows I am not on his
subcommittee. I did not hear the testi-
mony. I admit that I have not read the
report. Did the Department of Agricul-
ture testify in favor of this bill?

Mr. FOLEY. The Department did not
support the bill, but at the same time
suggested that 16 amendments be added
to the original proposal. All but one of
these was adopted.

Mr. GOODLING. Can the gentleman
tell me if the Department is in favor
of this bill as presently written?

Mr. FOLEY. Although to my knowl-
edge we have received no recent written
communication from the Department of
Agriculture, I believe it will support the
bill.

Mr, MAYNE., Madam Chairman, will
the gentleman yield?

Mr. FOLEY. I yield to the gentleman
from Iowa.

Mr. MAYNE. I thank the gentleman
for yielding. I think the gentleman from
Washington is substantially correet that
the committee did make all but one of
the changes requested by the Depart-
ment, but I do not believe that they
have actually taken a position in favor
of the bill. However, I am confident that
the adoption of all of these amendments
has very substantially reduced their
lack of enthusiasm for it.

Mr. FOLEY. I thank the gentleman
from Iowa.

The CHAIRMAN. Are there any
amendments to be-offered? If not. under
the rule the Committee rises.

Accordingly the Committee rose; and
the Speaker having resumed the chair
(Mrs. GreeN of Oregon) Chairman of
the Committee of the Whole House on
the State of the Union, reported that
that Committee having had under con-
sideration the bill (H.R. 11873) to au-
thorize the Secretary of Agriculture to
encourage and assist the several States
in carrying out a program of animal
health research, pursuant to House Res-
olution 824, she reported the bill back
to the House.

The SPEARER. Under the rule, the
previous question is ordered.

The question is on the engrossment
and third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

MOTION TO RECOMMIT

Mr. GOODLING. Mr. Speaker, I offer
a motion to recommit.

The SPEAKER. Is the gentleman op-
posed to the bill?

Mr. GOODLING. I am, Mr. Speaker.

The SPEAKER, The Clerk will report
the motion to recommit.

The Clerk read as follows:

Mr. GoobrLiNG moves to recommit the bill
HR. 11873 to the Committee on Agriculture.

The SPEAKER. Without objection the
previous question is ordered on the mo-
tion to recommit.

There was no objection.

The SPEAKER. The question is on the
motion to recommit.

The question was taken: and the
Speaker announced that the noes ap-
peared to have it.

Mr. ANNUNZIO. Mr. Speaker, I object
to the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present,

The SPEAKER. Evidently a quorum is
not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 27, nays 328,
not voting 74, as follows:

[Roll No. 80]
YEAS—27

Evins, Tenn.
Goodling
Green, Oreg.
Gross
Hosmer
Jones, Okla.
Landgrebe
Long, Md.
Martin, N.C.

NAYS—328

Annungzio
Blaggl
Clawson, Del
Collins, Tex.
Crane

Delaney
Dennis -
Edwards, Calif,
Erlenborn

Metcalfe
Miller
Parris
Rousselot
Schneebell
Shuster
Steelman
Treen
Wydler

Abdnor
Abzug
Adams
Addabbo
Andereon,
Calif.
Anderson, Il.
Andrews,
N. Dak.
Archer
Arends
Armstrong
Ashbrook
Ashley
Aspin
Badlllo
Bafalis
Baker
Barrett

Bennett

Bergland
Bevill
Biester
Bingham
Blackburn
Blatnik
Boggs
Bolling
Bowen
Brademas
Brasco

Bray

Breaux
Breckinridge
Brinkley
Brooks
Brotzman
Brown, Mich.
Broyhill, N.C,
Broyhill, Va.
Burgener
Burke, Callf.

Burke, Fla.
Burke, Mass.

Burleson, Tex.

Burlison, Mo.
Burton
Butler
Byron

Camp *
Carney, Ohio
Carter
Casey, Tex.
Cederberg
Chamberlain
Chappell
Chisholm
Clancy
Clark
Cleveland
Cochran
Cohen
Conable
Conlan
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Corman
Cotter
Coughlin
Cronin
Culver
Daniel, Dan
Daniel, Robert
W., Jr.
Daniels,
Dominick V.
Danielson
Davis, 8.C.
Davis, Wis.
de la Garza
Dellenback
Dellums
Dickinson
Dingell
Donchue
Downing
Drinan
Duiski
Duncan
du Pont
Eckhardt
Edwards, Ala,
Eilberg
Esch
Eshleman
Findley
Fisher
Flood
Flowers
Foley
Ford
Fountaln
Fraser
Frelinghuysen
Frey
Froehlich
Fulton
Fuqua
Gaydos
Gettys
Gilaimo
Gibbons
Gilman
Ginn
Gonzalez
Grasso
Green, Pa.
Grover
Gubser
Gude
Gunter
Hamilton
Hammer-
schmlidt
Hanley
Hanna
Hansen, Idaho
Hansen, Wash.
Harsha
Hastings
Hawkins
Hays
Hébert
Hechler, W. Va.
Heckler, Mass.
Heinz
Helstoskl
Henderson
Hicks
Hinshaw
Hogan
Holt
Horton
Howard
Huber
Hungate
Hunt
Hutchinson
Ichord
Jarman
Johnson, Calif,
Johnson, Colo.
Jones, N.C.
Jones, Tenn.
Jordan
Eastenmeier
Kazen

Kemp
Eetchum
King
Kluczynski
K

och
Kuykendall

Latta
Lent
Litton
Long, La.
Lott
Lujan
MeClory
MeCloskey
MecCollister
McCormack
McDade
McEwen
MeFall
McEay
McKinney
Macdonald
Madden
Mahon
Marazitl
Martin, Nebr.
Mathis, Ga.
Matsunaga
Mayne
Mazzoll
Meeds
Melcher
Mezvinsky
Michel
Milford
Minish
Mink
Minshall, Ohlo
Mitchell, N.¥Y.
Mizell
Moakley
Mollohan
Montgomery
Moorhead,
Callf.,
Moorhead, Pa.
Morgan
Mosher
Moss
Murphy, Ill.
Murphy, N.Y.
Mpyers
Natcher
Nedzl
Nelsen
Nichols
Nix
Obey
O'Brien
O'Hara
Passman
Patman
Patten
Perking
Pettis
Peyser
Pickle
Pike
Poage
Podell
Powell, Ohlo
Preyer
Price, 11,
Price, Tex.
Pritchard
Quie
Railsback
Rangel
Rarick
Rees
Regula
Rhodes
Riegle
Rinaldo
Robinson, Va.
Roblson, N.Y.
Rodino
Roe
Rogers
Rooney, Pa.

2535

Rose
Rosenthal
Roush
Roybal
Runnels
Ruppe
Ruth
Ryan
St Germain
Sandman
Barasin
Sarbanes
Batterfield
Scherle
Schroeder
Sebelius
Seiberling
Shipley
Shoup
Shriver
Sikes
Sisk
Skubitz

ack
Smith, Towa
Snyder
Spence
Staggers
Stanton,

J. Willlam
Stanton,

James V.
Stark
Steed
Steele
Stelger, Arlz.
Steiger, Wis.
Stephens
Stokes
Stratton
Stubblefield
Stuckey
Studds
Sullivan
Talcott
Taylor, Mo.
Taylor, N.C.
Thompson, N.J.
Thomson, Wis.
Thone
Thornton
Tlernan
Towell, Nev.
Udall
Uliman
Van Deerlin
Vander Jagt
Vanik
Veysey
Waggonner
Waldie
Walsh
Wampler
Ware
Whalen
White
Whitten
Widnall
Wiggins
Williams
Wilson, Bob
Wilson,

Charles H.,

Calif.
Wilson,

Charles, Tex.
Winn
Wolft
Wright
Wyatt
Wylle
Wyman
Yatron
Young, Alaska
Young, Fla.
Young, Ga.
‘Young, Ill.
Young, S.C.
Young, Tex.
Zablockl
Zion

NOT VOTING—T74

Alexander
Andrews, N.C.
Bell
Boland
Broomfield
Brown, Calif,
Brown, Ohio
Buchanan
Carey, N.Y.
Clausen,
Don H.

Clay
Collier
Collins, 11,
Conte
Conyers
Davis, Ga.
Denholm
Dent
Derwinski
Devine
Diggs

Dorn
Evans, Colo.
Fascell
Fish

Flynt
Forsythe
Frengel
Goldwater
Gray
Grifiths
Guyer
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Haley
Hanrahan
Harrington
Hillis
Holifield
Holtzman
Hudnut
Johnson, Pa.
Jones, Ala.
Karth
Landrum
Leggett
Lehman
McSpadden

So the
rejected.

The Clerk announced the following
pairs:

Mr. O'Nelll with Mr. Vigorito.

Mr. Rooney of New York with Mr. Alex-
ander.

Mr. Boland with Mr. Denholm.

Mr. Holifleld with Mr. McSpadden.

Mr. Teague with Mr. Zwach.

Mr. Rostenkowski with Mr. Smith of New

Madigan
Malilliard
Mallary
Mann
Mathias, Callf,
Mills
Mitchell, Md.
O'Neill
Owens
Pepper
Quillen
Randall

Reild

Reuss

motion

Roberts
Roncallo, Wyo.
Roncallo, N.Y.
Rooney, N.X.
Rostenkowskl

Roy

Smith, N.Y.
Symington
Symms
Teague
Vigorito
Whitehurst
Yates
Zwach

to recommit was

York,

Mr. Gray with Mr. Roncallo of New York.
Mr. Reid with Mr. Bell.
Mr. Roberts with Mr, Mallary.

Mr, Roncalio of Wyoming with Mr. Broom-

field.

Mr. Carey of New York with Mr. Guyer.
Mr, Dent with Mr. Fish.
Mr. Fascell with Mr, Brown of Ohlo.
Mr, Diggs with Mr, Reuss.
Mr. Jones of Alabama with Mr. Symms.
Ms. Holtzman with Mr. Clay.

Mr. Haley with Mr. Buchanan,

Mr. Mills with Mr. Devine.

Mr.
Quillen.

Andrews of North Carolina with Mr.

Mr. Conyers with Mr. Brown of California.
Mr. Dorn with Mr. Derwinskl.
Mrs. Collins of Illinois with Mr. Evans of

Colorado.

Mr. Leggett with Mr. Hanrahan.

Mr. Mann with Mr. Don H. Clausen.

Mr. Randall with Mr. Hillis.

Mrs. Griffiths with Mr. Conte.

Mr. Flynt with Mr. Mathlas of California.
Mr. Pepper with Mr. Colller.

Mr.

Symington with Mr. Hudnut,

Mr. Yates with Mr. Forsythe.
Mr. Harrington with Mr. Johnson of Penn-

sylvania,

Mr. Lehman with Mr. Madigan.
Mr. Roy with Mr. Frenzel.
Mr. Landrum with Mr. Mailliard.

Mr. Karth with Mr. Goldwater.

Mr. Davis of Georgia with Mr. Whitehurst.
Mr. Mitchell of Maryland with Mr. Owens.

The result of the vote was announced
as above recorded.
The SPEAKER. The question is on the
passage of the bill.
Mr. SCHERLE. Mr. Speaker, on that I

demand the yeas and nays.

The yeas and nays were ordered.

The vote was taken by electronic de-
vice, and there were—yeas 324, nays 23,
not voting 82, as follows:

Abdnor
Adams
Addabbo
Anderson,
Calif.
Anderson, Ill.
Andrews,
N. Dak.
Archer
Arends
Armstrong
Ashbrook
Ashley
Aspin
Bafalis
Baker
Barrett
Bauman

[Roll No. 31]

YEAS—324

Bennett
Bergland
Bevill
Blester
Bingham
Blackburn
Blatnik
Boggs
Bolling
Bowen
Brademas
Brasco
Bray
Breaux
Breckinridge
Brinkley
Brooks
Brotzman

Brown, Mich.
Broyhill, N.C.
Broyhill, Va.
Burgener
Burke, Calif.
Burke, Fla.
Burke, Mass.
Burleson, Tex.
Burlison, Mo.
Burton
Butler

Byron

Camp
Carney, Ohio
Carter

Casey, Tex.
Cederberg
Chamberlain

Chappell
Chisholm
Clancy
Clark
Clawson, Del
Cleveland
Cochran
Cohen
Conable
Conlan
Corman
Cotter
Coughlin
Cronin
Culver
Daniel, Dan
Daniel, Robert
W., Jr,
Daniels,
Dominick V.
Danielson
Davls, 8.C.
Davis, Wis.
de la Garza
Delaney
Dellenback
Dellums
Dickinson
Dingell
Donochue
Downing
Drinan
Dulski
Duncan
du Pont
Eckhardt
Edwards, Ala.
Eilberg
Esch
Eshleman
Evins, Tenn.
Findley
Fisher
Flood
Flowers
Foley
Ford
Fountain
Fraser
Frelilnghuysen
Fre

y
Froehlich
Fulton
Fugua
Gaydos
Gettys
Gilalmo
Gibbons

Gonzalez
Grasso
Gray
QGreen, Pa.
Grover
Gubser
Gude
Gunter
Hamilton
Hammer-
schmidt
Hanley
Hanna
Hansen, Idaho
Hansen, Wash,
Harsha
Hastings
Hawkins
Hays
Hébert
Hechler, W. Va.
Heckler, Mass,
Heinz
Helstoskl
Henderson
Hicks
Hinshaw
Hogan
Holt
Horton
Howard
Huber
Hungate
Hunt

Annunzio
Beard

Biaggl

Collins, Tex.
Crane
Edwards, Callf.
Erlenborn
Goodling

Hutchinson
Ichord
Jarman
Johnson, Calif,
Johnson, Colo.
Jones, N.C.
Jones, Okla.
Jones, Tenn.
Jordan
Kastenmeler
Eazen
EKemp
Ketchum
King

Koch
Euykendall
Eyros

Latta

Lent

Litton

Long, La.
Long, Md.
Lott

Lujan
MecClory
McCloskey
McCollister
McCormack
McDade
McEwen
McFall
McEay
McKinney
Macdonald
Madden
Mahon
Maraziti
Martin, Nebr.
Mathis, Ga.
Matsunaga
Mayne
Mazzoll
Meeds
Melcher
Mezvinsky
Milford

Minshall, Ohlo
Mitchell, N.¥Y.
Mizell
Mosakley
Mollohan
Montgomery
Moorhead,
Calif.
Morgan
Mosher
Moss
Murphy, N.Y.
Myers
Natcher
Nedzi
Nelsen
Nichols
Nix
Obey
O'Brien
O'Hara
Passman
Patman
Patten
Perkins
Pettls
Peyser
Pickle
Pike
Poage
Podell
Powell, Ohlo
Preyer
Price, Ill.
Price, Tex.
Pritchard
Qule
Rallsback
Rangel
Rarick
Rees
Regula
Rhodes
Riegle
Rinaldo
NAYS—23
Green, Oreg.
Gross
Hosmer
Kluczynski
Landgrebe
Martin, N.C.
Michel
Murphy, Ill.

Robinson, Va.
Robison, N.Y.
Rodino

Roe

Rogers
Rooney, Pa.
Rose
Rosenthal
Roush
Rousselot
Runnels
Ruppe
Ruth

Ryan

S5t Germain
Sarasin
Sarbanes
Bcherle
Schroeder
Sebelius
Selberling
Shipley
SBhriver
Sikes

Smith, Towa
Snyder
Spence
Staggers
Stanton,

J. Willlam
Stanton,

James V.
Stark
Steed
Steele
Bteiger, Arlz.
Steiger, Wis.
Stephens
Stokes
Stratton
Stubblefield
Studds
Sullivan
Talcott
Taylor, Mo.
Taylor, N.C.

Thompson, N.J.

Thomson, Wis.
Thone
Thornton
Tiernan
Towell, Nev.
Udall
Ullman
Van Deerlin
Vander Jagt
Vanik
Veysey
Waggonner
Waldie
Walsh
Wampler
Ware
Whalen
White
Whitten
Widnall
Wiegins
Willlams
Wilson, Bob
Wilson,
Charles H.,
Calif,
Wilson,
Charles, Tex.
Winn
Wolfl
Wright
Wyatt
Wyman
Yatron
Young, Alaska
Young, Fla.
Young, Ga.
Young, I11.
Young, 8.C.
Young, Tex.
Zablockl
Zion
Zwach

Parris
Satterfield
Schneebell
Shuster
Steeman
Treen
Wydler
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Abzug
Alexander
Andrews, N.C.
Badillo
Bell
Boland
Broomfield
Brown, Calif,
Brown, Ohio
Buchanan
Carey, N.Y.
Clausen,
Don H.
Clay
Colller
Collins, I11.
Conte
Conyers
Davis, Ga.
Denholm
Dennis
Dent
Derwinski
Devine
Diggs
Dorn
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NOT VOTING—82

Fish

Flynt
Forsythe
Frenzel
Goldwater
Grifiths
Guver
Haley
Hanrahan
Harrington
Hillis
Holifield
Holtzman
Hudnut
Johnson, Pa.
Jones, Ala.

Mailliard
Mallary

Mann
Mathias, Callf.

Mitchell, Md.
Moorhead, Pa.
O’'Netll

Owens

Pepper
Quillen
Randall

Reid

Reuss
Roberts
Roncallo, Wyo.
Roncallo, N.Y.
Rooney, N.Y.
Rostenkowskl
Roy

Roybal
Sandman
Shoup

Smith, N.Y.
Stuckey
Symington
Bymms
Teague
Vigorito
Whitehurst
Wylie

Evans, Colo. Metcalfe
Fascell Mills

So the bill was passed.

The Clerk announced the following
pairs:

Mr., O'Neill with Mr, Wylie.

Mr. Rooney of New York with Mr. Smith
of New York.

Mr. Boland with Ms. Abzug.

Mr. Holifield with Mr. Shoup.

Mr. Teague with Mr. Sandman.

Mr. Reld with Mr. Mitchell of Maryland.

Mr. Roncalio of Wyoming with Mr. Ron-
callo of New York.

Mr. Carey of New York with Mr, Devine.

Mr. Dent with Mr, Mallary.

Mr. Fascell with Mr. Bell.

Mr. Diggs with Mr. Reuss.

Mr. Jones of Alabama with Mr, Quillen,

Ms. Holtzman with Mr, Forsythe.

Mr. Haley with Mr. Derwinski.

Mr. Mills with Mr. Mathias of California.

Mr. Andrews of North Carolina with Mr.
Broomfield.

Mr, Conyers with Mr. Roybal.

Mr. Dorn with Mr. Mailliard.

Mrs, Collins of Illinois with Mr. McSpad-
den.

Mr. Leggett with Mr. Fish,

Mr. Mann with Mr. Madigan.

Mr. Randall with Mr. Brown of Ohlo.

Mrs. Grifiths with Mr. Hudnut.

Mr. Flynt with Mr. Frenzel.

Mr. Pepper with Mr. Buchanan.

Mr. Symington with Mr. Don H. Clausen.

Mr. Yates with Mr. Johnson of Penn-
sylvania.

Mr. Harrington with Mr. Metcalfe.

Mr. Lehman with Mr. Clay.

Mr. Roy with Mr. Goldwater.

Mr. Landrum with Mr. Collier.

Mr. Earth with Mr. Hillis,

Mr. Davis of Georgia with Mr. Dennis,

Mr. Rostenkowskl with Mr, Conte.

Mr. Vigorito with Mr, Hanrahan.

Mr. Roberts with Mr. Guyer.

Mr. Alexander with Mr, Symms.

“Mr. Brown of California with Mr. White-

hurst,

Mr. Badillo with Mr. Evans of Colorado.

Mr. Moorhead of Pennsylvania with Mr.
Owens,

Mr. Stuckey with Mr. Denholm.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on the
table.

Yates

GENERAL LEAVE

Mr. FOLEY. Mr. Speaker, I ask unan-
imous consent that all Members may
have 5 legislative days in which to re-




February 7, 197}

vise and extend their remarks on the
bill just passed.

The SPEAKER. Is there objection to
the request of the gentleman from Wash-
ington?

There was no dbjection.

LEGISLATIVE PROGRAM

(Mr. BAUMAN asked and was given
permission to address the House for 1
minute.)

Mr. BAUMAN. Mr. Speaker, I take this
time to ask the distinguished majority
whip the program for next week.

Mr. McFALL. I will be happy to re-
spond to the gentleman’s inquiry. There
is no further legislative business for to-
day.

As the gentleman knows, we have al-
ready adopted the recess resolution to ad-
journ until noon, Wednesday, February
13, 1974.

The program for the House of Repre-
sentatives for the week of February 11,
1974, is as follows:

Monday and Tuesday, of course, will
be the Lincoln recess.

Wednesday and the balance of the
week we have:

H.R. 11864, Solar Heating and Cooling
Demonstration Act, open rule, with 1
hour of debate; and

H.R. 11035, Metric Conversion Act,
subject to a rule being granted.

Conference reports may be brought up
at any time.

Any further program will be an-
nounced later.

Of course, as the gentleman under-
stands, Calendar Wednesday may possi-
bly come up because the unanimous-
consent request to dispense with Calen-
dar Wednesday business on Wednesday
of next week was objected to.

Mr. BAUMAN. I thank the gentleman
from California.

PANAMA CANAL NEGOTIATIONS

(Mrs. SULLIVAN asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks and include extraneous matfer.)

Mrs. SULLIVAN. Mr. Speaker, today I
am introducing a resolution which is
similar to resolutions already intro-
duced by some of my colleagues which
would express the sense of the House of
Representatives that the sovereignty and
jurisdiction of the United States in the
Panama Canal and in the Canal Zone
should be preserved and not relinquished
in any fashion and that there should be
no ceding to Panama or other divestiture
of any U.S. owned property without prior
authorization by the Congress as pro-
vided in article IV, section 3, clause 2, of
the U.S. Constitution.

In my long years of work and service
both as chairman of the Subcommittee
on Panama Canal from 1957 to 1971, and
as chairman of the full Committee on
Merchant Marine and Fisheries at the
present time, I have always worked for
what was best for the Canal Zone and
the Panama Canal and to maintain the
integrity and identity of our position in
that area. I, and I am certain the mem-
bers of the entire committee, look with
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great concern on the treaty negotiations
which are in progress at the present time
between the Republic of Panama and
representatives of the U.S. Government.

While we have been assured by Am-
bassador Bunker and other State De-
partment officials that we will be kept
advised as to the progress of these on-
going negotiations, we cannot partici-
pate in them and events in the past in
this regard do not completely convince
me that the Congress will be appraised
of all developments. The Congress never
did receive the 1967 treaty drafts, while
they were available on the streets of
Panama City.

I am sure that there are many in the
Congress who will join with me in my-
warning as well as my fears with respect
to the results of any kind of agreement
with the Republic of Panama which may
weaken the position of the United States
in the Canal Zone and work to the detri-
ment of our operation of the Panama
Canal.

I belleve we must all be alert to the
dangers of these negotiations as they
might weaken or destroy our sovereign
rights and jurisdiction over this water-
way which is so necessary to ocean com-
merce and our national security.

TAX HELP FOR ELDERLY

_(Mr. MEZVINSKY asked and was
given permission to address the House for
1 minute and to revise and extend his
remarks and include extraneous matter.)

Mr. MEZVINSKY. Mr. Speaker, within
the next few weeks, millions of Ameri-
cans will be filling out their income tax
returns to pay for the operation of this
Government.

The latest figures indicate that nearly
9 million citizens age 65 and over will be
among the ranks of those filing returns
this year.

In recent years, the Congress has in
many ways been responsive to the tax
relief needs of the elderly. Recognizing
that far too many older Americans must
face the battle of inflation with fixed and
low incomes, efforts have been made to
ease the tax bite into their incomes. Our
tax code now provides an additional per-
sonal exemption for age, special pro-
visions for taxing the gain an elderly
citizen receives from the sale of his per-
sonal residence, and a speecial retirement
income credit.

Unfortunately, these provisions do not
aid all those they were intended to help.
Many older taxpayers are unaware of the
existence of the helpful tax measures
made available to them when they reach
age 65. The result is that many senior
citizens unwittingly overpay their taxes.
It has been estimated that as many as
half of the taxpayers eligible to use the
retirement income credit do not claim
this credit on their tax returns.

The problem is simply that the intri-
cacies of tax return forms—which boggle
the minds of millions of us regardless of
age—often camouflage helpful provision
in complexity.

Today, I am introducing legislation
which should help correct this situation.
The bill I propose is identical to legisla-
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tion introduced in the Senate by Senator
CuurcH and several of his colleagues.

It would build upon the successful base
of a tax-aide program for the elderly now
administered by the Institute of Lifetime
Learning of the National Retired Teach-
ers Assoclation-American Association of
Retired Persons.

Under this program, volunteers—usu-
ally retired men and women themselves—
provide valuable counseling services for
elderly taxpayers. Last year, about 2,500
volunteers trained by the Internal Reve-
nue Service counseled more than 100,000
aged taxpayers throughout the Nation.
They were someone to turn to with ques-
tions about the complexities of the In-
ternal Revenue Code, such as computa-
tion of the retired income credit, medical
expense deductions and other tax relief
provisions.

The volunteers do not engage in tax
preparation. Their functions are basi-
cally to counsel senior citizens about sec-
tions of tax law and advise them about
common deductions and exemptions.

This program has proven successful as
a safeguard against income tax overpay-
ment by the elderly. The bill I am intro-
ducing today proposes to build on this
base to insure that tax relief measures
enacted by Congress can be more effec-
tively used by older taxpayers.

The legislation would permit the IRS
to expand tax counseling assistance for
older Americans by making additional
training and technical assistance avail-
able for volunteer tax consultants. Re-
tired Americans—who have a special un-
derstanding of the problems faced by
older citizens—would receive preference
in the selection of volunteers. The bill
would also allow the volunteers to be
reimbursed for the expenses incurred by
them in training or providing counseling
assistance.

For the present, there are means to as-
sist senior citizens identify and take
advantage of tax relief measures avail-
able to them. Three pamphlets—two
published by the IRS and one by the
American Association of Retired Per-
sons—provide the details of many poten-
tial tax benefits. I have made these pub-
lications available in each of the three
congressional Outreach Offices in the
First District of Towa.

None of the tax relief measures en-
acted by Congress are of any value to the
elderly unless they are put to use. For
this reason, I urge prompt and favorable
action on the legislation I am introducing
today.

The bill follows:

HR. 12737
A bill to provide for tax counseling to the
elderly in the preparation of their Federal
income tax returns

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That (a) this
Act may be cited as the “Older Americans
Tax Counseling Assistance Act”.

(b) For purposes of this Act, the term—

(1) “Secretary” means the Secretary of the
Treasury or his delegate;

(2) “elderly individual” means an individ-
ual who has attained the age of sixty years as
of the close of his taxable year;

(3) "Federal income tax return” means
any return required under chapter 61 of the
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Internal Revenue Code of 19564 with respect
to the tax imposed on an individual under
chapter 1 of such Code.

SEc. 2. (a) The Secretary, through the
Internal Revenue Service, is authorized to
enter into agreements with private or pub-
lic nonprofit agencles or organizations for
the purpose of providing training and tech-
nical assistance to prepare volunteers to pro-
vide tax counseling assistance for elderly
individugls in the preparation of their Fed-
eral income tax returns. The program shall
utilize the services of volunteers with
preference given in the selection of such
volunteers to Individuals who have retired
from participation in the work force as full-
time employees.

(b) The Secretary is authorized—

(1) to establish the gqualifications an indi-
vidual must have in order to serve as
& volunteer under the program authorized
by this Act and to prescribe the terms and
conditions of service as a volunteer, in-
cluding training, hours of work, and other
terms and conditions of service as a volun-
teer;

(2) to provide for the training of such
volunteers and for the certification of volun-
teers who qualify to provide tax counseling
assistance to elderly individuals;

(3) to provide reimbursement to volun-
teers for transportation, meals, and other
expenses incurred by them in training or
providing tax counseling assistance under
that program, and such other support and
assistance as he determines to be appro-
Rr!ste in carrying out the provislons of this

ct;

(4) to provide for the use of services, per-
sonnel, and facilities of Federal executive
agencies and of State and local public agen-
cles with their consent, with or without
reimbursement therefor; and

(6) to prescribe such rules and regula-
tions as he deems necessary to carry out
the provislons of this Act.

BEc. 3. Bervice as a volunteer in any pro-
gram carried out under this Act shall not be
considered service as an employee of the
United States. Volunteers under such a pro-
gram shall not be considered Federal em-
ployees and shall not be subject to the pro-
visions of law relating to Federal employ-
ment, except that the provisions of section
1805 of title 18, United States Code, shall
apply to volunteers as if they were em-
ployees of the United States.

Sec. 4. The Secretary shall, from time to
time, undertake to direct the attention of
elderly Individuals to those provisions of the
Internal Revenue Code of 1954 which are
particularly important to taxpayers who are
elderly individuals, such as the provisions of
section 37 (relating to credit agalnst tax for
retirement Income) and sectlon 121 (re-
lating to gain from the sale or exchange of
his residence by an individual who has at-
talned age sixty-five).

SEec. 5. There are authorized to be appro-
priated to the Secretary for the purpose of
carrying out the provislons of this Act
] for the fiscal year ending June 30,
1974, and & for the fiscal year ending
June 30, 1975.

CARDINAL MINDSZENTY

(Mr. SCHERLE asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks and include extraneous matter.)

Mr. SCHERLE. Mr. Speaker, the world
viewed with shock and dismay the out-
rageous removal of Cardinal Mindszenty
from his office as the primate of Hungary
and archbishop of Esztergom. This
alarming move is seen by the Hungarian
Freedom Fighters as a capitulation by
the Vatican to Communist encroach-
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ment. I concur in this viewpoint and
present for my colleagues’ perusal their
statement of concern:

WasHINGTON, D.C.,
Februery 6, 1974.
STATEMENT OF THE HUNGARIAN FREEDOM
F1cHTERS FEDERATION CONCERNING CARDINAL
MINDSZENTY'S REMOVAL BY THE POPE AS
ARCHBISHOP OF ESZTERGOM

The Hungarian Freedom Fighters Federa-
tion is stunned by the Pope’s action with
which he removed Jozsef Cardinal Minds-
zenty as Primate of Hungary and Arch-
bishop of Esgtergom. The Federation's dsmay
over the fact 1s overriden only by the alarm
caused by the circumstances and timing of
the Vatlcan's announcement,

In early January the Communist Hungar-
ian Government—through its Office of
Church Affairs—notified the Vatican that
the meeting of some specific demands is es-
sential to create an atmosphere in which
discussions of “normalization of relationship”
between Budapest and Rome can proceed.
These specific demands were:

The removal of Cardinal Mindszenty as
Primate of Hungary and Archbishop of
Esztergom.

“The mneutrallzation” of the Cardinal’s
Memoirs by the Vatican before publication,

“The withdrawal of the Cardinal’s pass-
port, issued by the Vatican.”

In mid January Archbishop Luigi Poggl,
representing the Vatican, traveled to Buda-
pest in order to discuss the Hungarian Com-
munist Government’s demands.

The initial results of that discussion be-
came evident on February 5, when Pope Paul
IV declared the archdiocese of Esztergom—
the main Roman Catholic Church position in
Hungary, held by Cardinal Mindszenty since
1946—vacant.

The Cardinal’s removal Indicates that the
Vatican is unable to resist blackmail, it lacks
courage to stand up for one of its Princes
and it is unwilling to fulfill the implied con-
ditions of the Cardinal's 1971 voluntary de-
parture from the U.S. Embassy in Budapest.

The timing of the Pope's announcement—
which came in addition to the time of Com-
munist demands, on the eve of the 26th an-
niversary of the Cardinal's ordeal of trial
and life sentence delivered by the Commu-
nists in Hungary and a few weeks before
his 82nd birthday—displays a blatant dis-
regard for the sensitivities of a man who de-
serves more.

The Federation fears that the unprece-
dented Communist demands of posing limita-
tlons on the Cardinal's rights of free speech
and free movement will also be met by the
Vatican.

The action taken by Rome causes concern
for the Federation. Concern not only for the
Cardinal but concern for all of us. Seemingly
the time has come when blackmail, disregard
for basic human rights and the quality of
life are rampant and unrestricted.

The Communist world successfully extends
its influence behind the “Gulag Archipelago™!
Its attempt to censor, silence and paralyze
Solzhenitsyn is being challenged by coura-
geous men everywhere. Its attempts to censor,
silence and paralyze Cardinal Mindszenty
should be rejected by all principled men and
women of the Free World.

Dr. ANDRAS POGANY
President.

IstvaAN B. GEREBEN,
Co-President.

ECONOMIC STABILIZATION ACT

(Mr. ANDERSON of Illinois asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. ANDERSON of Illinois. Mr.
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Speaker, I was greatly encouraged by
yesterday’s announcement that the ad-
ministration will not seek a renewal of
the Economic Stabilization Act when it
expires on April 30. I think it should be
amply clear that the conditions which
made the initation of a stabilization pro-
gram necessary back in August of 1871
have now changed drastically. At that
time we were confronted with substantial
underutilization of our industrial ca-
pacity, strong cost-push inflationary
pressure in many basic sectors of the
economy, and a pervasive inflationary
psychology. While there is considerable
dispute as to just how successful the orig-
inal freeze and subsequent phases were in
dealing with these problems, it is never-
theless true that a good economic justifi-
cation could be made for the path we
chose.

Today, however, nearly diametrically
opposite economic conditions are pres-
ent. During the latter half of 1972 and
most of last year the economy operated
at near capacity. According to the Fed-
eral Reserve Board Index, the basic in-
dustrial materials industries are operat-
ing at a higher capacity rate than any
time since the Korean war. Business or-
ders are backlogged to a degree not even
attained during the boom of the mid-
1960’s. Although we have experienced 2
years of rapid growth in real GNP, in-
ventory levels are still at historic lows
for the this stage of the business cycle.
In many sectors such severe supply bot-
tflemecks have developed that they
threaten to retard or even halt produc-
tion in entire industries which are de-
pendent upon them for raw and inter-
mediate goods.

Mr. Speaker, I think it is imperative
that under these conditions we recognize
the importance of allowing the private
market maximum freedom to bring about
the proper adjustments, expansion of ca-
pacity, and new supplies that will be
necessary to stay on the full-employ-
ment track. Wage, price and profit con-
trols under current conditions will only
interefere with this adjustment process
and cause the shortages and bottlenecks
to worsen.

We have already seen much evidence
of this last year. In the case of a num-
ber of commodities, such as copper and
fertilizer, the world price rose so high
above the domestic price that exports
skyrocketed in a very short period of
time. In other cases such as steel rein-
forcing bars and oil-field tubular prod-
ucts, low profit margins due to controls
provided a strong disincentive for in-
creased production of these vital inter-
mediate goods.

The list of distortions and interfer-
ences like these could be extended indef-
initely, but I think the point should be
clear: the stabilization program has out-
lived its usefulness, perhaps with the ex-
ceptions of the petroleum and health
sectors, and unless phased out may cause
severe economic damage during the next
yvear or two. For this reason I hope that
this House will have the foresight and
prudence to comply with the administra-
tion’s request and make a general ex-
tension of the Stabilization Act when it
expires 3 months from now.
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ADDRESS OF CARL SANDBURG BE-
FORE JOINT SESSION OF CON-
GRESS, FEBRUARY 12, 1959, TO
COMMEMORATE THE 150TH AN-
NIVERSARY OF ABRAHAM LIN-
COLN'S BIRTH

(Mr. BRADEMAS asked and was given
permission to address the House for 1
minute, to revise and extend his remarks
and include extraneous matter.)

Mr. BRADEMAS. Mr. Speaker, one of
the most moving and eloquent addresses
I have ever had the privilege of hearing
was delivered on February 12, 1959, be-
fore a joint session of Congress by the
great American writer, Carl Sandburg,
on the occasion of the 150th anniversary
of the birth of Abraham Lincoln.

Many Members of the 93d Congress
were present for this extraordinary ad-
dress, and I believe that they, as well as
others who were not present on that oc-
easion, will, in light of the observation of
Lincoln's birthday next week, read with
interest Carl Sandburg’s address of 15
years ago.

Presiding over the joint session on Feb-
ruary 12, 1959, was the distinguished late
Speaker of the House of Representatives,
the Honorable Sam Rayburn.

Mr. Speaker, I insert at this point in
the Recorp the text of the address of
Carl Sandburg to which I have referred.
CARL SANDBURG's ADDRESS BEFORE JOINT SES-

B10N OF CoNGRESS, FEBRUARY 12, 19569, To

COMMEMORATE THE 150TH ANNIVERSARY OF

ABRAHAM LINCOLN'S BIRTH

The SrEAKER. And now it becomes my
great pleasure, and I deem it & high privilege,
to be able to present to you the man who in
all probability knows more about the life,
the times, the hopes, and the aspirations of
Abraham Lincoln than any other human
being. He has studied and has put on paper
his conceptions of the towering figure of this
great and this good man. I take pleasure and
I deem it an honor to be able to present to
you this great writer, this great historian,
Carl Sandburg.

[Applause, the Members rising.]

Mr. SanpeUrG. Before beginning this pre-
pared address, I must make the remark that
this introduction, this reception here calls for
humility rather than pride. I am well aware
of that.

Not often in the story of mankind does a
man arrive on earth who is both steel and
velvet, who Is as hard as rock and soft as
drifting fog, who holds in his heart and mind
the paradox of terrible storm and peace un-
speakable and perfect. Here and there across
centuries come reports of men alleged to
have these contrasts. And the incomparable
Abraham Lincoln born 150 years ago this
day, is an approach if not a perfect realiza-
tion of this character. In the time of the
April lllacs in the year 1865, on his death, the
casket with his body was carrlied north and
west a thousand miles; and the American
people wept as never before; bells sobbed,
cities wore crepe; people stood In tears and
with hats off as the railroad burial car paused
in the leading cities of seven States ending
its journey at Springfield, Ill., the home-
town. During the 4 years he was President
he at times, especlally in the first 3 months,
took to himself the powers of a dictator; he
commanded the most powerful armies till
then assembled in modern warfare; he en-
forced conscription of soldiers for the first
time In American history; under imperative
necessity he abolished the right of habeas
corpus; he directed politically and spiritually
the wild, massive turbulent forces let loose
in civil war, a war he argued and pleaded
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for compensated emancipation of the slaves.
The slaves were property, they were on the
tax books along with horses and cattle, the
valuation of each slave written next to his
name on the tax assessor’s hooks. Falling to
get action on compensated emancipation, as
a8 Chief Executive having war powers he is-
sued the paper by which he declared the
slaves to be free under military necessity. In
the end nearly $4 milllon worth of property
was taken away from those who were legal
owners of it, property confiscated, wiped out
as by fire and turned to ashes, at his in-
stigation and executive direction. Chattel
property recognized and lawful for 300 years
was expropriated, selzed without payment.

In the month the war began he told his
secretary, John Hay:

My policy is to have no policy.

Three years later in a letter to a Eentucky
Ifriend made public, he confessed plainly:

“I have been controlled by events.”

His words at Gettysburg were sacred, yet
strange with a color of the familiar:

“We cannot consecrate—we cannot hal-
low—this ground. The brave men, living and
dead, who struggled here, have consecrated
it, far beyond our poor power to add or de-
tract.”

He could have sald “the brave Union
men.” Did he have a purpose in omitting
the word “Union?" Was he keeping himself
and his utterance clear of the passion that
would not be good to look back on when
the time came for peace and reconciliation?
Did he mean to leave an implication that
there were brave Unlon men and brave Con-
federate men, living and dead, who had
struggled there? We do not know, of a cer=
tainty. Was he thinking of the EKentucky
father whose two sons died in battle, one in
Unlon blue, the other in Confederate gray,
the father Inscribing on the stone over their
double grave, “God knows which was right”?
We do not know. His changing policies from
time to time aimed at saving the Union, In
the end his armles won and his Natlon be-
came a world power. In August of 1864 he
wrote a memorandum that he expected in
view of the national situation, he expected
to lose the next November election. That
month of August was so dark. Sudden mili-
tary victory brought the tide hls way; the
vote was 2,200,000 for him and 1,800,000
against him. Among his bitter opponents
were such figures as Samuel ¥. B. Morse, in-
ventor of the telegraph, and Cyrus H. Mec-
Cormick, inventor of the farm reaper. In all
its essentlal propositions the southern Con=-
federacy had the moral support of power=-
ful, respectable elements throughout the
north, probably more than a milllon voters
believing in the justice of the southern
cause, While the war winds howled he in-
sisted that the Mississippi was one river
meant to belong to one country, that rail-
road connection from coast to coast must be
pushed through and the Union Pacific Rail-
road made a reality. While the luck of war
wavered and broke and came agaln, as gen-
erals falled and campaigns were lost, he
held enough forces of the north together to
raise new armies and supply them, until
generals were found who made war as vic-
torious war has always been made, with ter-
ror, frightfulness, destruction, and on both
sides, North and South, valor and sacrifice
past words of man to tell.

In the mixed shame and blame of the
immense wrongs of two crashing civiliza-
tions, often with nothing to say, he sald
nothing, slept not at all, and on occasions he
was seen to weep in a way that made weep-
ing appropriate, decent, majestic. As he
rode alone on horseback near Scldiers Home
on the edge of Washingtor one night his
hat was shot off; a son he loved died as he
watched at the bed; his wife was accused
of betraying information to the enemy, un-
til denisls from him were necessary. An In-
diana man at the White House heard him
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say, “Voorhees, don't it seem strange to you
that I, who could never so much as cut
off the head of a chicken, should be elected,
or selected, Into the midst of all this blood?"
He tried to guide General Nathaniel Pren-
tiss Banks, a Democrat, three times Gov-
ernor of Massachusetts, in the governing of
some 17 of the 48 parishes of Louisiana con-
trolled by the Union armies, an area holding
a fourth of the slaves of Louisiana. He would
like to see the State recognize the emancipa-
tion proclamation:

“And while she is at it, I think it would
not be objectionable for her to adopt some
practical system by which the two races
could gradually live themselves out of their
old relation to each other, and both come
out better prepared for the new. Education
for the young blacks should be included in
the plan.”

To Gov. Michel Hahn, elected in 1864
by a majority of the 11,000 white male voters
who had taken the oath of allegiance to the
Union, Lincoln wrote:

“Now you are about to have a convention
which, among other things, will probably
define the elective franchise, I barely sug-
gest for your private consideration, whether
some of the colored people may not be let
in—as for instance the very intelligent and
especially those who have fought gallantly
in our ranks."

Among the million words in the Lincoln
utterance record, he interprets himself with
a more keen precision than someone else of-
fering to explain him. His simple opening of
the House divided speech In 18568 serves for
today:

“If we could first know where we are, and
wither we are tending we could better judge
what to do, and how to do it.”

To his Eentucky friend, Joshua P. Speed,
he wrote in 1855:

*Our progress In degeneracy appears to me
to be pretty rapid. As a Natlon we began
by declaring that ‘all men are created egual,
except Negroes.'! When the know-nothings
get control, it will read ‘all men are created
equal except Negroes and foreigners and
Catholics.” When it comes to this, I shall
prefer emigrating to some country where
they make no prefense of loving liberty.”

Infinitely tender was his word from a
White House balcony to a crowd on the White
House lawn:

“I have not willingly planted a thorn In
any man's bosom."

Or to a military Governor:

“I shall do nothing through malice; what
I deal with is too vast for malice.”

He wrote for Congress to read on December
1, 1862:

“In times like the present men should ut-
ter nothing for which they would not will-
h;%;y be responsible through time and eter-
n _n

Like an ancient psalmist he warned Con-
gress:

“Fellow citizens, we cannot escape history.
We will be remembered in spite of ourselves,
No personal significance or insignificance
can spare one or another of us. The flery
trial through which we pass will light us
down in honor or dishonor to the latest gen-
eration.”

Wanting Congress to break and forget past
traditions his words came keen and flashing:

“The dogmas of the quiet past is inade-
quate for the stormy present. We must think
anew, we must act anew, we must disenthrall
ourselves.”

They are the sort of words that actuated
the mind and will of the men who crated and
navigated that marvel of the sea, the Nauti-
lus, and her voyage from Pearl Harbor and
under the North Pole icecap.

The people of many other countries take
Lincoln now for their own. He belongs to
them. He stands for decency, honest dealing,
platn talk, and funny storles. “Look where
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he came from—don't he know all us strug-
glers and wasn't he a kind of tough struggler
all his life right up to the finish?” Some-~
thing like that you can hear in any nearby
neighborhood and across the seas. Millions
there are who take him as a personal treas-
ure. He had something they would like to
see spread everywhere over the world. Democ-
racy? We cannot say exactly what it is, but
he had it. In his blood and bones he carried
it. In the breath of his speeches and writings
it is there. Popular government? Republican
institutions? Government where the people
have the say-s¢, one way or another telling
their elected leaders what they want? He had
the idea. It is there in the lights and shadows
of his personality, a mystery that can be lived
but never fully spoken in words.

Our good friend, the poet and playwright
Mark Van Doren, tells us:

“To me, Lincoln seems, in some ways, the
most interesting man who ever lived. He
was gentle but this gentleness was combined
with a terrific toughness, an iron strength.”

And how did Lincoln say he would like to
be remembered? Something of it is in this
present occaslon, the atmosphere of this
room. His beloved friend, Representative
Owen Lovejoy, of Illinois, had died in May of
1864, and friends wrote to Lincoln and he
replied that the pressure of dutles kept him
from joining them in efforts for a marble
monument to Lovejoy, the last sentence of
Lincoln’s letter, saying:

“Let him have the marble monument
along with the well-assured and more en-
during one in the hearts of those who love
liberty, unselfishly, for all men."”

Today we may say, perhaps, that the well-
assured and most enduring memorial to
Lincoln is invisibly there, today, tomorrow,
and for a long time yet to come. It 1s there
in the hearts of lovers of liberty, men and
women—this country has always had them
in crisis—men and women who understand
that wherever there is freedom there have
heen those who fought, tolled, and sacrificed
for it.

I thank you.

rising.]

[Applause, the Members

WHAT ARE THE AMERICAN PEOPLE
TO BELIEVE?

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from New Jersey (Mr. THOMPSON)
is recognized for 10 minutes.

Mr. THOMPSON of New Jersey. Mr.
Speaker, on January 30, President Nixon
stood before this body and presented his
view of the state of this Nation. That
same morning, I waited in line for 35
minutes to get $2 worth of gasoline so I
might come to work and hear Mr. Nixon.

Mr. Speaker, those lines, in front of
the few open gasoline stations, say more
to me about the state of this Nation
than all of President Nixon's worn
rhetoric.

President Nixon talked about the prog-
ress his administration is making to-
ward a healthy agricultural economy.

Mr. Speaker, yesterday my wife went
to the supermarket. In 1 week, the price
of pork chops had gone from 90 cents a
pound to $1.70 a pound. She went back
to that same supermarket today and
there were no pork chops available—at
any price,.

Mr. Speaker, what are we to believe:
Mr. Nixon's visions and promises or our
very own eyes?

What is the housewife who finds no
meat in the grocery store to believe?
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What is the unemployed autoworker
in Trenton to beaeve?

What are the thousands of Americans
who cannot get a mortgage to buy a
home to believe?

And, Mr. Speaker, what are the young
people of this country to believe:

When nine tapes become seven;

When 18 minutes mysteriously disap-
pear from a vital piece of evidence;

When Presidential pronouncements
become inoperative when inconvenient;

When economic chaos abounds and
one can see it and feel it;

And when, Mr. Speaker, our President
stands before this Congress and tells the
people of this country that in his view—
albeit through rose-colored glasses—
things really are not that bad.

I have just returned from my district.
People there want only some very basic
things—to which they have every right:

They want food that is affordable;

They want gasoline at their local sta-
tions;

They want honesty in government;

And they want a President that will
make decisions and lead.

They do not want, and they will not
tolerate, more of Mr. Nixon's pious plati-
tudes.

COMMENTS ON STATE OF THE
UNION MESSAGE

The SPEAKER pro tempore (Mr. Mc-
FaLyr), Under a previous order of the
House, the gentleman from New Jersey
(Mr. Dominick V. DaNIELS) is recognized
for 10 minutes.

Mr. DOMINICK V. DANIELS., Mr.
Speaker, I am pleased to have this op-
portunity on behalf of the Committee on
Education and Labor to comment upon
certain portions of the President's state
of the Union message.

On Wednesday evening, January 30,
1974, we sat in this Chamber and listened
intently to the President’s glowing and
sometimes eloquent descriptions of un-
paralleled national prosperity and
wealth. We were told in unqualified fash-
ion that “overall Americans are living
more abundantly than ever before
today.”

But, the President’s rhetoric could not
conceal the regrettable fact, supported
by overwhelming statistical evidence,
that unemployment is rising and the
economy is coming to a stand still de-
spite the erratic efforts of the adminis-
tration to prevent just those develop-
ments.

The sad truth reflected so vividly in
the number of jobless workers is intensi-
fied by the awareness that so many dis-
advantaged Americans will continue to
live as second-~class citizens and be joined
in that unenviable state by many other
American workers displaced by a sagging
economy.

As an author of the Comprehensive
Employment and Training Act of 1973,
and chairman of the Select Subcommit-
tee on Labor from which it was first re-
ported, I was personally satisfied by the
President’s statement that this law was
“one of the most significant legislative
achievements of 1973". I could take pride
in the fact that this body through the
passage of that legislation took the ini-
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tiative in creating a mechanism for the
employment of many Americans who had
long been deprived of the dignity of a de-
cent job at a fair wage.

At the same time, however, I was dis-
pleased that this same administration,
which now so boldly brought this law to
center stage as one of its significant tri-
umphs, had, during negotiations, fought
80 vigorously against specific funding lev-
els for the only part of the legislation
which would directly and immediately
create jobs for those most in need—the
public service employment title,

But this administration’s attitude
should not have surprised the many
Members of Congress who fought so dog-
gedly for employment legislation in the
face of Executive indifference. It was not
long ago that the Congress in response
to the need for the development of a new
manpower policy passed the Employment
and Manpower Act of 1970 which would
have allocated $9.5 billion for manpower
training and employment. The President
vetoed that bill despite its strong support
in Congress and among city officials and
workers. Six months later, however, Con-
gress again responded to the pleas of the
American workingman for some relief
from the throes of unemployment and
substandard living conditions. We passed
the Emergency Employment Act, author-
izing $2.25 billion for public service em=~
ployment over a 2-year period. The Presi-
dent’ reluctantly signed this legislation,
}vtﬁich ultimately provided over 300,000

obs.

Again, in 1973, it was Congress that
took the initiative in the area of man-
power reform and employment legisla-
tion. The result was the Comprehensive
Employment and Training Act of 1973.

To a very creditable extent, the Com-
prehensive Employment and Training
Act of 1973 became law in spite of White
House opposition. While the committee
worked hard to maintain a spirit of com-
promise with minority Members of the
House and Senate and officials of the De-
partment of Labor, the reluctant cooper-
ation of the White House did not result
from a genuine belief in the goals of man-
power reform and public service employ=
ment. Rather, the White House made &
realistic appraisal that—in light of in-
creasing domestic problems, decreasing
public confidence in Government, and a
spiraling unemployment date—a positive,
appealing piece of legislation was a polit-
ical necessity.

The Comprehensive Employment and
Training Act of 1973 can be a significant
piece of social legislation. But none of us
should be blind to the fact that it is not
a panacea for all our Nation’s economie
ills—particularily at the present level of
funding. However, this new law does pro-
vide an effective and potent weapon in
our arsenal of constructive methods for
relieving the burden of unemployment
from the shoulders of those Americans
least able to cope with it. If implemented
effectively, it could soothe the wounds
added to the injured American economy
by the energy crisis by providing public
service jobs to those occupationally dis-
placed Americans.

The sponsors of the Comprehensive
Employment and Training Act, recogniz-




February 7, 1974

ing well in advance the potential addi-
tions to the unemployment rolls created
by the energy drain—which additions
have come to fruition as reflected in the
new 5.2 percent unemployment rate—in-
sisted that there be a guaranteed mini-
mum level of funding for public service
employment in fiscal year 1974 and fiscal
year 1975. This minimum combined with
an open ended authorization provides
the flexibility of funding through the
process of supplemental appropriations,
required to meet unexpected and unpre-
dictable worker displacement.

I would earnestly hope—and in the
strongest terms urge—that the President
act on the mandate of the Congress to
relieve the extraordinary burden cast
upon the American worker by spiraling
prices and plumetting job opportunities.
I can assure you that I will exert strenu-
ous efforts through this new law to im-
prove the lot of those Americans who
want to work but cannot find employ-
ment. Only if this goal is achieved will
the Comprehensive Employment and
Training Act of 1973 truly be a significant
piece of legislation.

RESPONSE TO PRESIDENT'S STATE
OF THE UNION MESSAGE

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from California (Mr. HAWKINS) is
recognized for 10 minutes.

Mr. HAWKINS. Mr. Speaker, the ig-
noble watershed for the ideas of this ad-
ministration as expressed in the state of
the Union message goes back to the era

of Harding, Coolidge, and Hoover. In his
acceptance speech of 1928, President
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Hoover, as quoted by Stephen Bailey in
his book, “Congress Makes a Law,” tri-
umphantly pronounced that:

We in America are nearer to the final tri-
umph over poverty than ever before . ..
and given a chance to go forward with the
policies of the last elght years, we shall soon
with the help of God be in sight of the day
when poverty will be banished from this
nation.

President Hoover did go forward with
the same policies being used today and
in 1929 the economy collapsed, As Bailey
noted the kindest commentary is that
God refused to cooperate.

In the same tradition the Nixon eco-
nomic policies omit responsibility for
“taking direct action to mitigate the ef-
fects of economic depression” or to “al-
leviate widespread economic suffering,”
caused by inflation, concentration of eco-
nomic power, maldistribution in income,
and the energy crisis.

Instead of positive measures to meet
the problems of insecurity, debt, hunger,
and poverty this administration spends
its energies on denying any responsibil-
ity for their existence.

On Mr. Nixon’s budget, Treasury Sec-
retary George P. Shultz says—

We must have the patience and the cool
not to be stampeded into action by every
little thing that may come along,

Well may we ask in return: Is the ris-
ing unemployment rate which has re-
sulted in over 350,000 job losses since
November a little thing that has come
along? Is an 8 percent inflation rate a
little thing? How long do we ask the 25
million officially unemployed persons to
cool it? And how long do we ask the
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millions who now spend 75 percent of
their family income on food to wait?

We did not ask Lockheed and Peun
Central to wait.

Mr. Shultz again says “whether an
economic slump is . . . a recession . . .
is a kind of political exercise—and in
the end—the President will turn out to
be right"—and then he added as they
themselves define it. So it really does
not matter how many people are unem-
ployed or in poverty as long as unem-
ployed statistics can be fictitiously ma-
nipulated and “poverty” can be rede-
fined to conceal the actual number,

When the official unemployment rate
approached 4.5 percent, the administra-
tion defined “full employment” as being
a 4-percent rate; now, when it is rising,
the administraiton says the 4-percent
goal was not accurate in the first place
and that a new definition is now needed.
This decay in the accuracy of economic
information epitomizes the credibility of
the President’s Council of Economic Ad-
visers and other economists upon whom
this administration depend for the for-
mulation of policy. On this basis, the
President can safely predict there will
be no recession, for regardless of how
much economic decline we experience,
a new methodology can cover up the
facts.

For fully a quarter of the population
there is already a recession or depression.

At this point I insert the findings of
the Senate Committee on Labor and
Public Welfare showing the subemploy-
ment index of the central areas of 68
American cities revealing an unemploy-
ment rate of 9.6 percent in 1970 when
the national rate was 4.9 percent.
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Indian unemployment is 61,678 or a
37-percent rate and black unemployment
is 884,000 with a rate of 9.6 percent, up
1.2 percent since October, a 14-percent
increase.

Surveying specific industries affected
by the energy crisis is even more alarm-
ing. Petrochemiecal, for example, may not
be as spectacular as the trucking industry
or as widespread as housing but the esti-
mated loss of jobs is expected to reach
1.6-1.8 million—based on a 15-percent
reduction in output.

Also in dismantling the Office of Eco-
nomei Opportunity, Mr. Nixon is throw-
ing out of employment over 94,000 per-
sons who were previously poor and on
welfare.

He then restates an old faith in low-
paying, bedpan jobs by the assertion
“there will be no government program
which makes it more profitable to go
on welfare than to go to work.” Had he
not just vetoed the minimum wage bill
he might have said we should make it
more profitable to work than to depend
on meager welfare budgets.

The recently passed Comprehensive
Manpower Development and Training
Act, on which the President’s economic
security programs heavily depends, will
be augmented he says to achieve a total
of $2 billion in the coming year.

At first blush this may seem a generous
move to meet the employment problems
resulting from economic decline and the
energy crisis. Actually, it represents not
a positive move but a cutback in current
funding of what was three separate
manpower programs, one of which—the

Emergency Employment Act of 1971—

contained $1 billion for this fiscal
year and the three together had a com-
parable appropriation in fiscal year 1973
of $2.8 billion.

Although a point may be made the
act is open-ended in authorizing “such
funds as may be necessary,” reservations
under the public service employment
program provide for only about 40,000
jobs this fiscal year and 50,000 for 1975
fiscal year.

Theoretically, Congress acting upon
appropriations may recommend to the
executive branch a much larger amount.
Practically, this is complex and uncer-
tain depending on: First, overcoming
limits specified by the conference at this
time despite demonstrated need—=350,000
persons, for example, have lost jobs since
November 1973; second, overall spending
limitations; and third, threat of a veto.

Also the 50,000 figure actually reduces
quantitatively the jobs available as com-
pared with the 187,000 public service jobs
authorized under the Emergency Em-
ployment Act of 1971 which President
Nixon terminated on July 1, 1973.

As to the point that title I of the act
in addition to mere training, education,
and numerous special programs and serv-
lces—also may include ‘“‘jobs”—it must
be obvious that a conservative estimate
would place the number at no more than
100,000, which together with the 50,000
above, add up to less than the 187,000
“jobs” lost by terminating the Emer-
gency Employment Act.

In the shadow of Watergate, President
Nixon might have conducted himself
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with some dignity had he set to rest
rumors of his resignation not in politi-
cal tones as he did but in programmatic
and policy declaration on the state of
the Union in terms of national economic
and social goals achievable between now
and 1976 on the anniversary of the 200th
year of American independence which
falls during his administration.

Instead he chose to clothe himself in
a mantle of political salvation while con-
demning the economy to a climate of
uncertainties and disjointed, uncoordi-
nated programs yet to be devised. He has
invited us on a blind date with destiny
using a credit card which expired during
the Harding-Coolidge-Hoover era.

Further, and more specific he might
have responded to the immediate reces-
slon by urging the approval of a national
program of public service employment of
a minimum of 1 million jobs to be phased
in over a 3-year period and supported by
an annual appropriation, when fully op-
erative, of $10 billion. Fifty percent of the
estimated cost of unemployment com-
pensation benefits for the coming fiscal
year.

But even beyond that he might have
announced that by 1975—on the 200th
anniversary of independence—the na-
tional goal would be to achieve real full
employment quantitatively and qualita~
tively—not in terms of phony per-
centages and fictitious bookkeeping but
by a government guarantee—as we have
done in the case of financial institutions
and with corporate profits—that every
American able and willing to work would
be assured such opportunity as part of
an Economic Bill of Rights.

In lieu of such positive programs the
inescapable conclusion from the state of
the Union address is simple: President
Nixon is being ill advised; and the econ-
omy is being mismanaged. How the
people react to such truths will surely
become more evident as the President’s
promises evaporate in the cold realities
of developing problems.

RESPONSE TO THE PRESIDENT’'S
STATE OF THE UNION MESSAGE

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Michigan (Mr. Forp) is
recognized for 10 minutes.

Mr. FORD. Mr. Speaker, on January
30, President Nixon appeared before this
body and delivered his annual state of
the Union message.

After carefully reviewing this message,
one thing became immediately apparent
to me. The speech was totally devoid of
any reference to tke needs or problems
of this Nation’s 2.8 million farmworkers
and their families. As chairman of the
Subcommittee on Agricultural Labor, the
problems of these people are of particu-
lar interest to me.

The President’s failure to address the
problems of our farmworkers is deplor-
able—but in light of his past practices,
his failure to acknowledge them is cer-
tainly not surprising.

If the President did discuss his poli-
cies with respect to the Nation's farm-
workers, he would have to say that they
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have all been negative. During the past
5 years, the Nixon administration has
been under constant attack for its failure
to administer and enforce laws which
protect farmworkers. In carrying out
these practices, the administration has
demonstrated time and time again its
calculated and callous policy of totally
ignoring the concerns and needs of the
politically and economically powerless
people in this country.

If the President were to mention the
migrants and farmworkers in that part
of the speech which he devoted to edu-
cation, he would have to mention that he
opposed the full funding of the migrant
education program—a program designed
to meet the special educational needs of
the children of migrant workers.

If the President made reference to the
farmworker in that part of his speech
which he devoted to minimum wage, he
would have to say that he opposed ex-
tending minimum wage coverage to all
farmworkers and raising the present
minimum wage for certain farmworkers
from $1.30 an hour. He would have to
admit that he evidently feels that farm-
workers can afford to pay 1974 Nixon
administration prices on 1930 Hoover ad-
ministration wages.

If the President referred to our agri-
cultural workers in that part of his
speech which he devoted to the health
of our nation, he would have to mention
that he opposed the continuation of the
migrant health program. He would also
have to say that his new health proposal
would do virtually nothing for the mi-
grant farmworker employed for short
periods of time at low pay in diverse geo-
graphical locations.

If the President discussed the agricul-
tural workers in that part of his speech
in which he talked about social security
benefits, he would have to say that his
administration has failed fo vigorously
enforce the Farm Labor Contractor
Registration Act and that his failure to
effectively enforce this act has resulted
in millions of dollars of lost social secu-
rity benefits to farmworkers.

Mr. Nixon made no mention whatso-
ever of agricultural workers in that part
of his speech which he devoted to man-
power programs. The President could
have mentioned how one of his former
top aides deliberately planned to scat-
ter and destroy the migrant programs
authorized by title II1-B of the Economic
Opportunity Act, which are now under
the jurisdiction of the Manpower Divi-
sion of the Department of Labor. He also
could have mentioned that the grantees
of this program from all over the country
have experienced nothing but trouble
and frustration in obtaining the urgently
needed funds to which they are legally
entitled.

When he discussed the housing pro-
grams, Mr. Nixon made no specific refer-
ence to the housing needs of our farm-
workers, and in this area the record of
his administration has been particularly
deplorable. He has requested no funds
whatsoever for fiscal year 1975 for farm
labor housing, and he has impounded al-
most $10 million in funds from previous
vears which are drastically needed to
provide housing for hundreds of thou-
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sands of homeless migratory workers and
their families.

Mr. Speaker, the total omission of any
mention of the needs of the hardwork-
ing men, women, and children involved
in harvesting the food which feeds the
Nation is typical of the administration’s
callous attitude toward the underprivi-
leged and powerless. Farmworkers are
not looking for free handouts; they are
among the hardest working of any group
in this country. They are only looking to
the Federal Government for fair and
equal treatment, but they will continue
te suffer until this administration ac-
knowledges their existence.

ABERDEEN PROVING GROUND AND
THE ORDNANCE SCHOOL—THEY
MUST REMAIN

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Maryland (Mr. BAumMAN) is
recognized for 60 minutes.

Mr. BAUMAN. Mr. Speaker, it is not
with joy that I am forced to launch a
frontal attack on the Department of
Defense. On our defense forces and their
efficiency depend not only our strategic
position in the world but ultimately our
very existence as a Nation. That effi-
ciency in its turn depends upon a system
which insures the very highest standards
of training. If this decade’s goal of a
wholly professional Army is to be real-
ized—and it must be if we are to respond
adequately to the systematic probing of
our global commitments which will be
our lot for the foreseeable future—then
the Army must be given the latitude to
streamline and improve that training.
On goals, therefore, I have no disagree-
ments with the Army. Indeed, my voting
record in the House shows unwaivering
support of our national defense.
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But to indicate our basic agreement is
not to give the military carte blanche in
carrying out their responsibilities. Those
very responsibilities include the neces-
sity of constant accounting to the Con-
gress and the public on the scope, nature,
and costs of military projects. And it is in
that area, for a variety of reasons, that
the Army is most prone to command
silence or enforce ignorance, to classify
rather than to clarify, and ultimately to
arrange statistics to suit bureaucratic or
parochial Army ends. It would seem to be
the least prerogative of a Member of
Congress to be informed well in advance
of impending decisions which appreci-
ably affect the welfare of his constitu-
ents, and to have access to the calcula-
tions which underlie those decisions. But
Army planners, like any of us, do not
want to be told that their facts are in-
accurate or their figures are incomplete.
Such decisions and their data are there-
fore-consigned to the uttermost levels of
the Pentagon until that day when fac-
tual refutation will become an irritation
rather than an impediment to the
Army's plans. Then, mirabile dictu, the
plans are unearthed, and it is impossible
to follow any but the Army’s plan.

As a Member of Congress, I obviously
cannot and I will not accept that kind of
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procedure. My predecessor in the
House, the late Bill Mills, was given 24-
hour notice on the Navy's closing of the
Bainbridge Naval Training Center, and
then witnessed the spectacle of the De-
fense Department producing an area eco-
nomic impact report on the move a year
after the decision was made.

Fortunately, we have stolen a march
on the Army’s arrangements for Aber-
deen Proving Ground in Harford
County. This was due in large part to
quick citizen response, to informed con-
stituents quickly getting in touch with
my office to point out the facts, the falla-
cies, and inconsistencies in Army
planning.

ORDNANCE—A HISTORIC MISSION

First of all, Mr. Speaker, we should
put Aberdeen Proving Ground and
Edgewood Arsenal—with which it was
merged in 1971—in the proper prospec-
tive. Aberdeen Proving Ground (APG)
has been recognized for more than half
a century as one of the foremost U.S.
Army testing and research facilities in
the world. It is the leader in the broad
field of military vehicle, weaponry, and
ammunition testing. Now in its 56th year
of operation APG long has been con-
sidered the center for the Ordnance
Corps. Indeed Aberdeen has become
known as “The Ordnance Town.” The
first gun was fired at APG in a blinding
snowstorm on January 2, 1918. From
that day to this APG has been con-
sidered one of the major Army instal-
lations and now includes the head-
quarters post of the U.S. Test and
Evaluation Command. As the major sub-
ordinate element of the Army Materiel
Command, APG is 1 of 14 proving
grounds, environmental test centers
and sites for special test activities that
comprise the Army’s principal materiel
testing organization.

In addition, there are 21 tenant or-
ganizations dispersed throughout a land
and water area embracing more than
82,000 acres in Harford County, Md., on
the Chesapeake Bay.

APG is not the outgrowth of a major
U.S. military involvement abroad but
rather a recognition of the need for a
permanent facility of this type in the
United States. Thus, it was prior to the
Second World War that APG continued
to expand. During and since that War,
APG has continued as one of the major
U.S. military installations, now with a
civilian and military population in ex-
cess of 15,000 persons.

Of special pride to the people of Har-
ford County and the city of Aberdeen
is the Ordnance School. The school’s
origins date back to the very founding
of APG in 1917 and only within the last
2 years the Ordnance Museum has been
completed and draws visitors from all
over the United States and the world.

Indeed APG has become a large part
of the life of Harford County and pro-
duces more than 70 percent of the real
income either directly or indirectly with-
in the county. Its employees live in ad-
ipoining areas as well, such as Baltimore
County, Cecil County, and as far away
as Delaware and Pennsylvania.
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RUMORS AND FACTS

Because of this historic background,
you can imagine my surprise, and that
of the personnel at APG, when early last
November we began to hear rumors of
possible Army plans to transfer the Ord-
nance School away from APG, My Har-
ford County assistant, Bob Waters, who
runs my full time Bel Air office, received
authoritative comments from knowledge-
able persons, the gist of which was that
the Army was conducting a major eval-
uation of APG and its mission. Concern
was strongly expressed to Mr. Waters and
he immediately contacted me. I, in turn,
contacted the Secretary of the Army,
Howard “Bo” Callaway, whom I have
known for almost a decade. In early De-
cember at my request Secretary Callaway
came to my office, and I presented him
the substance of the rumors concerning
APG. I also gave him a detailed explana~
tion of the importance of APG in the
Harford County economic picture.

The Secretary of the Army assured me
that no final decision regarding APG
had been made, many options were be-
ing considered, and no final recommen-
dation by him to the Secretary of De=
fense would be made immediately. He
also assured me that APG was only one
of hundreds of facilities being generally
evaluated. I subsequently learned that
on December 15, 1973, Secretary Calla-
way made his recommendations to the
Secretary of Defense, I then sought in-
formation from the Pentagon and found
that supposedly nobody knew anything
about the proposals. They could neither
confirm nor deny my information. I was
informed that Defense policy apparently
precluded a Congressman from having
access to facts regarding the vital eco-
nomic life of his own district.

At that point I asked a former NATO
expert, a resident of my district, to as=
sist me by devoting his entire time
to dispersing the Army smokescreen
around Aberdeen. The facts I have to
report are as yet incomplete, but hardly
pleasing either for their news value to
the people of Harford County, or for
their commentary on the adequacy of
Army accounting and planning proce-
dures, But facts, however unpleasant, are
preferable to the rumors which have
been rampant in Harford County since
the Army began its deliberations.

Indeed the people of Harford County
have been rightfully up in arms due to
the rumors concerning APG. These are
the facts as I have been able to deter-
mine:

First, it is apparently the Army’s rec-
ommendation that the entire Ordnance
Center and School move from APG. This
would be done in a Solomon-like fashion
with the helicopter-oriented training fa-
cilities—involving some 125 enlisted men
and warrant officers—going to Fort Eus-
tis In Virginia, the tank-oriented facili-
ties to Fort Enox in Kentucky—some 600
men—and the remainder of the school
going to Redstone Arsenal in Huntsville,
Ala. In toto, these transfers would pro-
duce a manpower loss to APG of between
4,000 and 5,000 personnel—both military
and civilian—the final figure depending
on how many APG support personnel are
asked to transfer.

Second, the Land Warfare Laboratory
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is to be phased out, and its employees ab-
sorbed into other Army research and de-
velopment facilities. This will represent
a loss to APG of 116 employees and was
finally announced on February 4, 1974,

Third, the Chemical and Coating Lab-
oratory is to be transferred to Fort Bel-
voir, with the loss of another 40 people to
i\gg. This move is scheduled for June

Fourth, the RADCOM Nike-Hercules
unit at APG is to be deactivated, jetti-
soning 224 men. This was announced on
February 4, 1974, as well.

Last, in line with reducing the produc-
tion functions of Edgewood Arsenal and
with the reorganization of Army procure-
ment facilities some 375 people may be
transferred away from Edgewood by June
1975. The first of the units is rumored to
be transferred to the Chemical Munitions
Procurement Agency. The 265 people in
that unit may go to ARMCOM in Rock
Island, I11.

UNJUSTIFIED PROPOSALS

As one who is definitely concerned with
saving the taxpayers money, I can hardly
object to Army plans which will com-
pletely phase out unneeded military in-
stallations. But I am not going to stand
idly by and allow the rape of APG when
these proposals consist of no more than
the transfer to other areas of the country
of existing operations at APG. Indeed it
is almost impossible to judge whether or
not any savings are contemplated by the
Army’s plans because no justification has
been given to anyone outside the Pen-
tagon.

It is difficult to counter the Army’s pro-
posal—as they well know—with piece-
meal information, but I have obtained
and am continuing to get masses of both
indirect information from Army sources
and non-Army figures on every aspect of
their proposals. Even without the full
figures it seems evident that to some ex-
tent the Army’s proposed move of the
Ordnance School is capricious and due
as much to advancement ploys of certain
senior officers as it is to real reorganiza-
tion needs.

But more important, it is clear that the
Army marshaled only a very narrow
spectrum of evidence to support their
proposed moves, and that they have not
as yet found any use for the empty fa-
cilities at APG when the game of musical
chairs is over. We therefore have the
possibility of a transfer of over one-third
of the 15,000 personnel at APG with no
more than the possibility of the transfer
there of some unnamed research and de-
velopment facilities.

Apart from the historical reasons for
the ordnance school’'s remaining at
APGQG, the sheer cost of the move would
have deterred anyone but the Army bu-
Treaucracy.

The Army’s analysis of these transfers
initially indicated a cost reduction of
$28,253,000. This figure produced a full
head of steam behind the move, and the
momentum thus created was undimin-
ished by their subsequent accounting ef-
forts. These indicated both that their
earlier figures were incorrect and that
they had ignored some major duplication
costs. While the original study results
forecast a $28.2 million saving, the sub-
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sequent addition of forgotten technical
requirements at the gaining bases and
the long-range facility requirements
added $30,632,000 to the bill for the move.
The proposed move therefore would cost
the Army $2,279,000 more than it would
to allow it to remain at APG. The plans
nonetheless have not not been shelved.

These estimates, however, are only the
Army’s in-house figures. My information
indicates that they are woefully under-
stated. For example, to house the instruc-
tional engine laboratories alone would
require at a minimum transformation of
three buildings equipped with fuel, ex-
haust, and high pressure air facilities.
Assuming a 100-engine facility such
modifications alone would run in excess
of $1 million. The same facilities, more-
over, will require at least two 20-ton
overhead cranes. The current cost of
these is unavailable but is clearly of an
order to far exceed the $20,000 to $50,-
000 delegated authority for unusual ex-
penditures available to the post com-
mander and would have to be appropri-
ated by Congress. Classroom facilities
would similarly have to be created by
large outlays from existing waste space.
Waste space at Huntsville would there-
fore be modified at great public cost to
create waste space at Aberdeen. Such is
Army efficiency.

DUPLICATION AND WASTE

While the technical facilities possibly
could be accommodated at Huntsville,
personnel housing facilities are another
story. APG now has 2,200 barracks spaces
with a new bachelor officers quarters—
150 units—currently under construction.
Huntsville by way of comparison has only
1,150 units and they are already 90 per-
cent occupied.

Of the unoccupied urnits there, over
50 percent are being renovated and are
only technically empty as the would-be
occupants are off-post on a per diem
basis. The current Huntsville facilities
therefore could not possibly absorb even
the major part of the ordnance school.
And any construction of major new fa-
cilities avoids the important question of
what figure to use to represent the ac-
companying waste at Aberdeen.

Family housing at Huntsville presents
a still bleaker picture. The on-base
quarters there are minimal while APG
enjoys some 700 sets of married quarters,
built in large measure to reflect ordnance
school needs. The practical end result
of the overall housing situation in the
event of a transfer would be either that
the Government would be forced to spend
millions of dollars to reproduce Aber-
deen facilities in Alabama, or that
ordnance school personnel would be put
out on the town with the resulting quan-
tum loss in Army supervision and dis-
cipline. The irony of the move is that
while it ostensibly would be made to im-
prove efficiency, collateral problems such
as housing might produce a reduction in
efficiency.

In any case, the Army’s figures do not
touch the real cost figures even on hous-
ing. Assuming that some practical solu-
tion can be found at Huntsville, what
would then happen to federally supported
housing associated with Aberdeen? The
Army’s figures presumably included mili-
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tary approved home loans. But they ob-
viously did not include FHA and HUD
approved loans related directly to Aber-
deen. Between rent subsidies and FHA
insured loans the figure for APG related
housing units currently comes to $33.2
million in Harford County alone. HUD,
I need hardly add, was given no more
advance word on the impending move
than were Members of Congress, and 1
can see the possibility of hundreds of
unoccupied housing units and resulting
mortgage defaults at a cost to the tax-
payers.
LOCAL IMPACT IGNORED

But those figures are, of course, only
the beginning of the calculation the
Army missed. Consider both the past and
proposed expansions of the Aberdeen
municipal water and sewage system to
serve the Army’s stated needs for the
progressive expansion of APG. Consider
the effects of a 35-percent scaling down
of APG on the Harford County school
system. It would cause loss of some 2,500
students from the system and an accom-
panying loss of just under a million dol-
lars in federally impacted aid funds.
While the superfluous teaching staff
might then be incorporated elsewhere in
the system, the loss would create empty
classroom space in new buildings which
were built by the taxpayers of Maryland
to servce APG’'s expressed needs. The
million-dollar shortfall is bad enough in
itself, but its secondary effect would be
to push up local property taxes by a large
fraction of that amount. This kind of
multiplier effect would occur in every
area of county and municipal relations
with APG. The loss of APG employees in
substantial numbers would at once de-
prive the area of sizable Government rev-
enue, and heavily erode the tax base of
every local government—those very gov-
ernments who have spent a dispro-
portionate amount of their time and
effort for half a century anticipating
every need of APG.

But if these proposals go through, the
long-range prospects are bleak—15,000 is
apparently the magic figure at which the
cost of supporting personnel becomes
economic in the mangement of a military
base. When the figure drops to, say, 9,500,
the Army’'s tendency is to phase a base
out as uneconomic. APG has enjoyed
privileged status as a result of its unique-
ness. What is clear now is that the value
of that uniqueness is being challenged.
If this move is permitted we are likely to
be fighting another battle on the same
grounds very soon.

UNITED DELEGATION ACTION

I want to especially thank my col-
leagues in the Maryland delegation for
their support in this matter., Senator J.
GLENN BeaLL has worked together with
me throughout this period in an effort to
obtain the information we needed and to
protest the Army’s plans. I circulated a
letter which the Maryland congressional
delegation sent to the Secretary of De-~
fense supporting the retention of all the
existing facilities at APG and demand-
ing a full disclosure of supporting data.
Whether this collective approach proves
more effective than an individual one re-
mains to be seen.

Congressional pressure can, however,
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be exerted through the purse strings.
Over the past two decades, hundreds of
millions of dollars have been appropri-
ated for APG on the basis of Army pro-
Jections of its growth. Seven million dol-
lars in appropriations for Aberdeen cur-
rently remain frozen by the Army and if
they think those funds can be readily
transferred elsewhere, they have another
thoqght coming. For many years Army
officials have been appearing before the
Appropriation Subcommittees of the
House and Senate justifying increased
spending at APG on the grounds of a
long-term commitment to the facility.
Indeed a 25-year development plan was
drawn up filled with promises and pro-
jections about APG’s future. :

‘The past promises should be studied
with care before an additional dime is
appropriated for the movement of any of
its facilities elsewhere. Logic would indi-
cate that if there are moves projected in
the ordnance field, they should be to
APG and not away from APG. Logic
would indicate that if non-nuclear re-
search and development faecilities are to
be centralized, they should be grouped at
APG. We have to get away from the chess
board mentality which equates square
footage in different bases and which as-
sumes that effectiveness can be main-
tained through any and all moves. In
the end, however, the Army does not
pretend to rely fully on its statistical
analysis.

The Comptroller General’s report as-
sessing the entire Army reorganization
noted their overall shortcomings, saying:

Because we did not have sufiiclent docu-
mentation, we could not determine how (the
Army) assured itself that the consolidation
was Justified in terms of costs, savings, and
the impact on civilan personnel. (Army) offi-
clals stated that it was impossible for them
to document every analysis and that the im-
provements in effectlveness following con-
solidation involved subjective factors which
were not susceptible to measurement,

I am not against the Army or its re-
organization. But I am against arbitrary
and inaccurately researched decisions
which affect the welfare of my constitu-
ents. It is clear now that the Army re-
search was narrowly gaged. It must be
our collective responsibility to be sure
that their vision is widened so that when
a decision is made it will reflect all the
costs here and elsewhere and not just
some planners desire to make a pretty
organizational diagram. If we can bring
the true facts to bear, there is little ques-
tion that the proposals will be killed and
that APG’s fitness for its historic tasks
will be underscored and its projected role
{g‘z l:.he future enlarged rather than cut

ORDNANCE SCHOOL MUST STAY

I intend to remain in the forefront of
the constructive and effective opposition
to any unreasonable proposals affecting
the future of APG. This facility must re-
main and prosper and no other region
can be allowed to snatch it or its com-
ponents away for political reasons. I have
been bitterly disappointed by the refusal
of the Defense Department to cooperate
in providing a Member of Congress with
the confirmation of the plans which I
have detalled in my remarks today, but
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I have gone beyond the Defense Depart-
ment, and I think I can say with rea-
sonable certainty that the Army plans
I have outlined are not going to come
to pass. The ordnance school will remain
at APG. If this is to be the case, it will
be because of the united and effective op-
position of those of us in Congress, but
just as importantly, the work of the
many people in Harford County and in
the military itself who have helped us in
this struggle.

GENERAL LEAVE

Mr. BAUMAN. Mr. Speaker, I asx
unanimous consent that all Members
may extend their remarks on the subject
of my special order today.

The SPEAKER. Is there objection to
the request of the gentleman from Mary-
land?

There was no objection.

RESPONSE TO THE PRESIDENT'S
STATE OF THE UNION MESSAGE

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Pennsylvania (Mr. DENT) is
recognized for 10 minutes.

Mr. DENT. Mr. Speaker, it was inter-
esting to note—tucked away in the
bowels of the President’s state of the
Union message—his support for legisla-
tion to raise the minimum wage. I can
understand his reluctance to make
specific reference in the speech he
delivered to that support, since it would
have evidenced yet another credibility
issue. After all, was this not the same
President who vetoed legislation over-
whelmingly approved by the Congress
last year to raise the minimum wage?
But I will leave to future generations of
scholars the incredible risk of seeking
to reconcile what the President says
with what the President does.

Suffice it to say that I introduced, prior
to the President's speech, a revised min-
imum wage proposal I have knowingly
described as our “final compromise.” I
did not attend this description to the
bill out of a steadfast reluctance to be
unyielding with respect to that contro-
versial legislation; but rather, to indicate
clearly that we are at the end of hypoc-
risy on this matter. It is time to either
enact a meaningful minimum wage law
or to move on to other pressing issues
that demand our attention. To lend our
stamp of approval to that which the
President seeks, would be to strip the
Federal minimum wage law of any ves-
tige of integrity and remedial import. It
would be assent to misrepresentation and
mirage. And, most importantly, it would
be an empty bag for the millions of im-
poverished working Americans who look
hopefully to the Congress as their collec-
tive bargaining agents.

What more can be said in support of
our various minimum wage proposals?
‘We have exhausted our reservoir of com-
pelling logic and remain confronted with
the immobile posturing of the opposition.
It is said we seek a political issue, and
yvet, we have time-after-time sought to
effect improvements in our minimum
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wage law, only to be repelled by one pro-
cedural resistance after another—up to
and including a Presidential veto.

The cost-of-livng index has increased
40 percent since the last time—1966—
the Congress amended the minimum
wage law. Notwithstanding this dramat-
ic economic reality, we are told we are
unreasonable in proposing a minimum
wage increase which, at best, will yield
income far below the so-called poverty
level of income. We are told we are deny-
ing jobs to our Nation’s youth, and asked
to make special provison for them to be
employed at subminimum wage rates.

Mr. Speaker, this is a not-so-subtle
way of returning to the squalid and
shameful days of child labor in this coun-
try. Anyone who lived during that period,
when children were economic carnage to
fuel our industries and businesses, should
recoil in horror at such a suggestion.
Some have cynically described the ad-
ministration’s approach in this regard
as the ‘“McDonald’s hamburger provi-
sion,” and looked upon it as the admin-
istration’s fulfillment of a political obli-
gation to one of his more generous bene-
factors. I will withhold judgment on that
observation, but simply note that even
the Department of Labor's exhaustive
study of youth employment draws no
conclusion to support the administra-
tion’s argument that low, low wages en-
courage the employment of youth.

In summary, Mr. Speaker, the Presi-
dent’s state of the Union message shows
the same insensitivity and disdain—yes,
even contempt—ifor the Nations’ working
poor that his administration’s perform-
ance has shown over the past 5 years.
Apparently, it is to be “more-of-the-
same” or “let them eat cake” with re-
spect to that great segment of national
concern.

IVAN HILI—PIONEER IN ETHICS

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Idaho (Mr. HANSEN) is recog-
nized for 5 minutes.

Mr. HANSEN of Idaho. Mr. Speaker,
we are all familiar with the term Water-
gate—a word whose connotations invoke
controversy and debate wherever it is
spoken. More importantly, it is the em-~
bodiment of the moral and ethical di-
lemma confronting all Americans.

It is the end result of a long, pervasive
process of ethical decay that has been af-
fecting the body of American institu-
tions for many years.

The symptoms of this moral disease
are painful to observe—white collar
crime, corporate corruption, cheating on
our campuses, an epidemic of shoplift-
ing and bad checks, and political pay-
offs and kickbacks.

The prognosis for recovery depends on
a restoration and revitalization of ethi-
cal and moral values lost along the path
of our headlong rush toward affluence
and comfort.

One individual in this country is work-
ing diligently to provoke the collective
American conscience into action. I re-
fer, of course, to the fine efforts being
made by Ivan Hill, president of American
Viewpoint, Inc. Mr. Hill has concerned
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himself with the “ethics crisis” for many
years, and has pointed out the need for
developing codes of ethics in our profes-
sions, corporations, and government that
will effectively elevate the ethical stand-
ards in those sectors. Mr. Hill has also
stressed the importance of inculcating
ethical values in the young people of
America, and has advocated an ethics
curriculum that would extend from grade
school to graduate school. Later in this
session, I intend to introduce legislation
to implement such a national ethics cur-
riculum.

Roscoe Drummond has written an ar-
ticle emphasizing the need for an ethics
consciousness in this country, and he
cites the work being done by Mr. Hill. 1
include Mr. Drummond’s article in the
RECORD:

Howest ENoUcH To STAY FREE?
(By Roscoe Drummond)

WasHmwcToN.—Based on the latest poll of
the University of Michigan's Institute for
Boclal Research, the headline reads: 66% Teel
distrust in government.

This is the highest and most perilous
level of public distrust in memory. And not
just distrust in government but in almost
everything—in business and industry, in la-
bor unions, in advertising, in merchandis-
ing, in the media, in politics and the whole
electlon process.

1t is easy to assume that government and
politics have & kind of monopoly on sleazy
ethics and dishonesty. But consider signs
of the times like these:

A Chicago meatpacker handles $156 million
worth of meat a month but can't show a
profit because of an employee theft ring.

A New Orleans architect finds that public
officials consider a 109 kickback normal—a
widespread practice,

A San Diego bank goes bankrupt because
its principal stockholders were making du-
bilous loans to themselves.

A hot insurance company collapses after
inventing thousands of fictitlous policy-
holders.

In cities, shoplifters are stealing billions
upon billions of dollars of merchandise.

L] . . L] -

This is a falr sample of the mounting and
pervasive dishonesty and decaying ethics
cited by a nonprofit and public-spirited orga-
nization called American Viewpoint, Inc., lo-
cated at University Bquare, Chapel Hill, N.C,,
which is setting out to do something about it.

It 1s not too late but it is surely not too
soon. Hopefully, what it is saying and what
it 1s beginning to do will find a responsive
public.

There is no doubt that Watergate in all its
related crimes and offenses against decent
government has weakened the moral fiber of
those who were looking for an excuse for
their own misconduct. Watergate has im-
paired our faith in each other and in all our
institutions.

The need is to arrest and reverse the down-
ward trend of ethical standards.

“Maybe it's too late,” says Ivan HIill, a
former advertising and business executive
who is the energlzing president of American
Viewpoint, Inc. “Maybe there are already too
many people who slmply don't care about
having a bundle of freedoms. Maybe faith
in one another is a thing of the past. But we
don't think so. And we propose to help bring
back honesty, ethlcs and self-respect. Our
simple alm is to make honesty a working
social principle rather than a moral issue
apart from our daily lives."

L] L] - L -

The most valuable thing which Mr, Hill

and American Viewpoint is doing is to relate

CONGRESSIONAL RECORD — HOUSE

ethics to the survival of freedom in the
United States. They are indispensable to each
other.

Honesty and ethies form the cement which
holds together our whole free soclety, and
without a recovery of a higher standard of
ethics and honesty we will lose both our
democracy and our freedom.

Ethies cannot be legislated and the end re-
sult of social decay, which comes from per=
vasive dishonesty, is enforced discipline, and
down the road from there is political dic-
tatorship.

This is why Alan L. Otten warns in an
article in The Wall Street Journal that
“Americans may be ripe for a man on horse=
back.”

This is why America must make itself
honest enough to stay free.

PANAMA CANAL

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from New York (Mr. MurpHY) Is
recognized for 30 minutes.

Mr. MURPHY of New York. Mr,
Speaker, I think this is an appropriate
occasion to discuss some important as-
pects of the Panama Canal in view of a
significant event that 1s taking place to-
day. I refer to the visit to Panama by
Secretary of State Henry Kissinger, who
I understand will sign an initial agree-
ment of principles with Panamanian of-
ficials for a new treaty involving the
Panamsa Canal and the Canal Zone.

As a member of the Panama Canal
Subcommittee for 12 years, and as chair-
man during the critical years of 1970-71,
I am compelled to make some observa-
tions on the current United States-Pan-
amanian situation and to place before my
colleagues information that I feel will be
of importance in their future decisions
regarding U.S. policy and the Republic
of Panama.

Subjects that I consider of great
moment at this point in time include the
stability and integrity of the Panaman-
ian Government; the role of the House of
Representatives in any major change
in the 1903 Hay-Bunau-Varila Treaty;
the importance of the canal, the zone,
and the southern command in our hem-
ispheric defense picture; and the obvious
conspiracy of certain elements in this
country to stampede the U.S. Govern-
ment into taking a course of action that
I feel borders on insanity.

ELEMENTS OF CONSPIRACY

Some few newspapers and organiza-
tions have, with increasing cresendo,
played fast and loose with the facts and
with the truth in recent weeks. They
consider the Canal Zone as “arbitrarily
occupied,” and that it should be returned
to Panama forthwith because the United
States somehow duped the Panamanians
on the original treaty.

That action cannot be taken any more
than can the return of the 1853 Gadsden
Purchase to Mexico, for the Canal Zone
is U.S.-owned territory, the title to which
has been recognized as valid by the U.S.
Supreme Court. Moreover, the Hay-
Pauncefote Treaty of 1901, under which
the United States undertook to construct
and operate the canal, has been accepted
by all nations that use it.

These elements in the press, in search~
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ing for excuses to give away the Panama
Canal, which as of June 30, 1971 repre-
sented a U.S. investment in the neighbor-
hood of $5,700 million, have been quoting
Secretary of State John Hay when he
said that the 1903 treaty was, in effect,
a good deal for the United States and
not such a good deal for the Panama-

jans.

I might ask since when has it been con-
sidered offensive for this country to get a
good deal in treaty negotiations. How-
ever, I would prefer to refer these people
to the policy of another Secretary of
State, Charles Evans Hughes, who, when
faced with a problem in 1923 similar to
that which faces the United States today,
called on the Panamanian Minister and
warned him that:

It was an absolute fatality for the Panama=
nian Government to expect any American
administration, any President, or any Secre=
tary of State, ever to surrender any part of
(the) rights which the United States had
acquired under the Treaty of 1903.

But, of course, they seldom print state-
ments that do not fit their own peculiar
predictions.

THE SOUTHERN COMMAND

Another aspect of concern to me is the
importance of the U.S. military presence
in the Canal Zone, the Canal Zone mili-
tary training schools, and the existence
of the Southern Command. I have read,
this morning, of the decision of the Sec-
retary of Defense to eliminate the South-
ern Command as part of the Defense De-
partment policy of dissipating our Armed
Forces, while I do not know the full de-
tails of this plan, I view any diminution
of the U.S. military presence in the Canal
Zone with great trepidation.

The Southern Command is the only
force that protects the United States
from the southward approaches.

It is necessary for local and hemi-
spheric defense.

I think it is ironic that the original
timing of the recent Bunker-Tack an-
nouncement of the new principles came
on the 10th anniversary of the Commu-
nist-led Panamanian mob assault on the
Canal Zone of January 9-12, 1964, This
situation required the intervention of
U.S. Armed Forces stationed in the Canal
Zone to protect the lives of 40,000 U.S,
citizens there and the safety of the canal
itself. How any responsible U.S. official
can recommend the removal, if this be
true, of U.S, troops from this troubled
spot is beyond my comprehension.

I intend to obtain a full and immediate
explanation from the Secretary on this
issue. As those of us in this chamber
know, soon after the 1964 assault on the
Canal Zone, President Lyndon Johnson
took the correct legal position that the
United States has treaty obligations to
operate the Panama Canal under the
Hay-Pauncefote Treaty of 1901, and that
the United States intended to meet those
obligations.

Especially in view of the makeup of
the current Panamanian Government, I
can see no reason to change that position.

THE STABILITY AND INTEGRITY OF THE
PANAMANIAN GOVERNMENT

Mr. Speaker, during the 92d Congress,

while serving as chairman of the Sub-
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committee on the Panama Canal of the
House Committee on Merchant Marine
and Fisheries, that subcommittee probed
deeply into certain aspects of the inter-
oceanic canal problem. One of the sub-
jects covered was: “An Overview of the
Narcotics Problem in Panama,” which
was summarized on pages 26-31 in the
full committee’s report on its activities
during 1972 (House Report No. 92-1629).
To normal law-abiding citizens, some of
the revelations were incredible and the
subject is still far from resolved.

In an article in the New York Times, of
September 23, 1973, entitled “Panama
Praised for Drug Curbs,” a number of
erroneous statements were published.
Most notable was the statement that I
had disrupted relations with Panama by
accusing the current Panamanian For-
eign Minister, Juan Tack, of involvement
in the international narcotics trafiic. The
implication was that I had done this on
my own, with no basis in fact or verifi-
cation of the charge.

This, of course, was patently untrue,
and something the Times should have
known inasmuch as they printed ex-
tensive stories on reports of the then
Bureau of Narcotics and Dangerous
Drugs and the Customs Bureau which
contained the original charges against
Tack and others in the Panamanian
Government.

To correct those statements, I
promptly wrote the editor of the New
York Times. I received a reply to my
letter from James L. Greenfield, the for-
eign editor of the Times. As his reply was
not responsive and contained remarks I
knew to be false, and others I found to
be offensive, I wrote him a second time
to set the record straight. I also provided
him with further information of a confi-
dential nature in an effort to verify what
I know to be the truth. Neither of my
letters was published.

The Times, I fear, suborned their own
reporter and foreign editor'in this case
because it might hurt their stated posi-
tion that the Panama Canal and the
Canal Zone should be turned over to a
government that was conceived in a mili-
tary conspiracy, nurtured by terror, and
born thréugh revolution.

I happen fo disagree with the Times
on this issue. : ;

They editorially deprecate those of us
in Congress who hesitate at negotiating
a treaty with a government that came
into power by throwing out a duly
elected President, through ' force of
arms, by referring to us as advocates of
?ﬁfy c:utda.ted concept of “manifest des-

Nothing could be further from the
truth. .

We simply ‘do not wish to give this
vital world waterway over to an un-
stable government that, aside from dab-
bling in the narcotics traffic, might be
overthrown tomorrow. .

As former chairman of the Panama
Canal Committee, and the ranking ma-
jority member, I still have access to ac~
curate intelligence in Panama. I have
only recently received information from
a source of the highest integrity of not
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one but two plots currently underway to
overthrow the current military dictator-
ship. One plot involves a military over-
throw of General Omar Torrijos—simi-
lar to the unsuccessful one that was at-
tempted several years ago—and the
other involves a conspiracy of Panama-
nian businessmen—who are wooing ex-
Panamanian military men in exile—be-
cause they are disenchanted with the
current economic situation in Panama.

The position is so precarious, is so
serious for General Torrijos, that he has
actually plotted to prevent a coup by
negotiating a return to Panama of the
popular ex-President, Armulfo Arias—
the very man that the general deposed.
Torrijos offered the presidency to Arias
in return for Arias’ support of Torrijos’
continued role as the Panamanian
strong-man. Arias reply to Torrijos’
emissary was that he will only return to
Panama when Torrijos leaves the coun-
try—permanently.

What the elements in the United States
are overlooking in their eagerness to
placate the wild charges of “U.S. im-~
perialism,” by Panamanian radicals in
the Torrijos government, is the fact that
we are now dealing with the 59th Pan-
amanian President in the last 70 years,
some of whom only served a few days.
That is a turbulent history in anyone's
book. During that same period of time,
the United States had 12 Presidents.

The only stable entity keeping the
Canal operating has been, is, and will
continue to be, the U.S. presence there.

I learned yesterday that my distin-
guished colleague, Congressman GENE
SnYDER, was appointed to travel to Pan-
ama to observe the Kissinger visit. I
would remind Members of Mr. SNYDER’S
comments in the Recorp of September 26,
1973, concerning his August 1973 visit to
Panams and his assessment of the Tor-
rijos regime. I would guote & portion of
Mr, SnypER's remarks which I feel reflect
the stability of the Torrijos govern-
ment:

Just last month, I was privileged to spend
some time with General Torrijos and be with
him in some of his day-to-day operations of
government . . . It was my observation that
he is In such & situation there now that he
has very few around him upon whom he can
depend. He has been standing almost alone
. . » I would not want to pass judgment on,
(his downfall) but it is going to come and
it is not going to be too long.

I saw General Torrijos standing with a
.38 strapped on his side, and his guards out
there with their machineguns standing
around as he attempted to mediate a dispute
between two labor groups, taxi drivers who
were having a dispute in Panama City.

I went with him to the Chiriqui Province,
and he himself .actually went to:-see whether
or not some people were painting a school
on a deal he had made with them that if they
would paint the school, he would get up a
new, school bus.

He did not trust anybody to go and make
these observations for him,

I went with him, to a small community ...
near the Costa Rican border, where they dedi-
cated a waterline. It goes into the plaza, the
town square, and not into the homes.

I asked, “What size waterlines do you have
here?" The Ambassador to the United States
sald that nobody knew what size the water-
line was. General 'I‘orrl]os. he tells them
what it is. Whether he 1s making it up, I do
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not know, but the point I am making is that
in none of these instances did he have any-
one around him'to whom he delegated au-
thority.

Since yesterday, I have leamed that
Mr. SnypER, the ranking minority mem-
ber of the Panama Canal Subcommittee
has refused the invitation to fly to Pan-
amsa today to observe the signing of the
U.S. Panama agreement of principles. He
gave as his reason an unwillingness to
witness the surrender of U.S. sovereignty
and control of the canal to “a handful of
leftists in Panama,”

I hope he is wrong in his assessment
of U.S. goals.

I know he is right in his analysis of
Panamanian goals.

But, I cannot blame him for feeling
as he does on the U.S. position after
reading headlines concerning the canal
issue while Congress was out of session.
For example, I read a page-1 story in a
major newspaper on January 10, 1974,
with the headline “U.S., Panama Agree to
Return of Canal and Zone.” The story
under the caption, as incorrect as it was,
bore little relationship to the headline.
A member of my staff called the author
of the article to question his sources of
information and the reason for the head-
line. In brief, the reporter told my of-
fice he was upset over the fact that the
paper had “overplayed” his story, that
the headline, in fact, had “nothing to do”
with what he had written, and that what
had been written was based on informa-
tion given him by the Department of
State. When apprised of the history of
State’s efforts to give in to the extrem-
ists in Panama, he indicated he thought
he “had been had.” The reporter further
stated he knew that the editors disagree
with ‘my position on the canal question.

Mr. Speaker, I only point this out as
a means of clarifying my evaluation of
the Kissinger-Bunker efforts,

I am convinced that as intelligent men
they realize that any deviation from a
basie position of U.S. operation, sovereign
control, and the defense of the canal and
the Canal Zone is inimical to the inter-
ests of the United States, the people of
Panama, and the countries of the world
who depend on the canal for what it is:
A vital part of the worldwide system of
merchant marine commerce.

HOUSE JURISDICTION

What I have just said was realized by
the Panama Canal Subcommittee when I,
as chairman, conducted hearings on the
treaty as it was being discussed through
the 18970-72 period.

In the opinion of the members of the
subcommittee, the executive branch
would have preferred to overlook the role
of the House of Representatives in the
treaty negotiations which were then un-
derway with the Republic of Panama.
Attempts to bypass the jurisdiction of
the House became apparent when—on an
informal basis and during formal hear-
ings of the Panama Canal Subcommit-
tee—attorneys for both the State and
Justice Departments took the position
that the then planned disposal of U.S.
proverty rights envisioned in any new
treaty with Panama could be executed
without implementing legislation by the
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House of Representatives. An exhaustive
examination of the legal basis for this
position and a review of the constitu-
tional issues involved during the hearings
convinced not only the members of the
subcommittee, but apparently the ex-
ecutive branch as it was then constituted,
that such & position was unjustified. Ac-
cordingly, 2 years ago, it was the firm
conviction of the subcommittee that no
treaty involving the appropriation of U.S.
moneys or the transferral of territory or
other property owned by the United
States would be effected without due con-
sideration of the jurisdiction of the
House over these matters.

The Panama Canal Subcommittee rec-
ognized this as part of its oversight func-
tion; that is, its duty fo uphold the au-
thority of the Congress. As chairman of
the subcommittee, I announced this
premise in my opening statement of De-
cember 6, 1971, when I said:

This duty transcends the treaty with Pan-
ama, as important as it is, and goes to the
very core of the purpose and power of the
House of Representatives.

Mr, Speaker, based on our interpreta-
tion of the law at that time, there is no
question or equivocation—the authority
of the U.S. House of Representatives is
required before real and other property
paid for from appropriated funds is given
up or conveyed by treaty as the execu-
tive branch sought to do then, and is
apparently seeking to do now in the pro-
posed treaty with Panama.

By way of this statement, I am re-
minding the executive branch—both old
members and new—of the firm resolve of
those of us in the House who will insist
that this body play the proper role vested
in us by article IV, section 3, clause 2,
of the Constitution of the United States.

Mr. Speaker, I am certain that Secre-
tary Henry Kissinger and Ambassador
Elsworth Bunker are aware of the above,
and will act accordingly. They are both
highly intelligent men and can assess the
situation and respond in the best inter-
ests of the American and Panamanian
people. And they can do so without the
hysterical jabbering that has character-
ized the efforts of some elements of the
press during the past few weeks who
appear to be trying to push these two
and the United States into a corner.

For my own part, I feel that the state-
ments made about me in the New York
Times are unfair.

I know they are untrue.

For that reason, I insert in the REcorp
the September 23, 1973, article, and the
entire exchange of correspondence I have
referred to above. My letter of Novem-
ber 26, 1973, contains what I had hoped
would remain private conversations.
However, I feel so strongly about this
issue that I have recorded them in the
letter, and now in the Recorp, for Mem-
bers to take into account when they
judge the quality and nature of the Gov-
ernment in Panama with whom this Na-
tion is now engaging in such important
and historic negotiations.

Mr. Speaker, the documents I referred
to are as follows:
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[From the New York Times, Sept. 23, 1973]
Panama Praisep FoR DRUG CURBS
(By Richard Severo)

Panama Crry, September 22.—A year or so
ago, Panama was being criticized both inside
and outside the United States Government as
having falled to stop the narcotics trade here.
Now, it is receiving nothing but praise.

United States Drug Enforcement Admin-
istration sources say that Panamanian anti-
narcotics efforts have been so successful
lately that heroin traffickers have begun to
avoid Panama City, which had been singled
out previously as a major transshipment
point for narcoties en route to the United
States, Officlals do not expect the heroin
traflickers to stay away indefinitely, however,
since one of their ploys is to diversify their
routes to the United States.

The change in the effectiveness of police
work here has become increasingly apparent
in recent months, the officlals say, as Pana-
manian authorities have made major seizures
of cocalne and marijuana. Marijuana grows
in abundance in this country The cocalne
originates In South America and passes
through Panama in a refined state.

Previously, Panamanien authorities ex-
pressed sympathy with the United States
drug-abuse problem but maintained that the
volume of marine and air traffic through this
country made detection work very difficuilt.
Now, they apparently have a different atti-
tude.

TRAINING COURSE FOR AGENTS

Last week, at the opening of a training
course for 42 Panamanian narcotics agents
conducted by Instructors from the United
States, Lieut. Col. Manuel Noriega of Pana-
ma's National Guard emphasized that any
indifference in Panama was over and pledged
a “war to the death” against traffickers.

United States officials are publicizing their
satisfaction at the latest events in Panama.
A major part of the reason is the deep re-
sentment two years ago when Representa-
tive John M. Murphy, Democrat of Staten Is-
land, charged that high-ranking Panamanian
Government officlals were engaged in one way
or another in narcotics smuggling. One of
the names mentioned was that of Juan An-
tonio Tack, Panama's Forelgn Minister.

United States sources now say that no real
evidence against Mr. Tack or any other Pana-
manian Government official was ever turned
up, and the United States officlals have re-
portedly apologized to Mr. Tack.

Mr., Tack Is frequently an outspoken
critic of the United States. He has been
among the leaders insisting on a new treaty
for the Panama Canal to give Panamsa full
sovereignty over the zone, which the United
States has administered since the opening of
the Canal in 1914, The accusations against
Mr. Tack are known to have hurt him deeply,
and they came at a tlme when both the
United States and Panama were saying that
a new treaty had to be written but without
agreement on what it should provide.

DIRECTOR MAKES ARREST

There 15 also a feeling that Panama de-
cided to act more vigorously on the narcotics
issue because they wanted to avoid an inter-
national reputation for laxity.

Darlo Arosemena, director general of the
National Department of Investigations—the
Panamanian counterpart of the Federal Bu-
reau of Investigation—has taken a personal
role in drug investigations and raids, work-
ing with agents in actually making arrests.

Among those arrested have been Americans
accused of jumping bail on drug charges in
the United States.

In Panama now sellers of drugs classified
as narcotics ean get & maximum of five years
in prison. Most of those convicted receive

about two years. Possesslon of heroin, co-
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caine, or marijuana, can bring up to two
years, but sentences are normally lighter.
HOUSE OF REPRESENTATIVES,
Washington, D.C., September 26, 1973.
The EDITOR,
The New York Times,
New York, N.Y.

DeAR Bm: I am writing to correct what I
consider inaccuracles and insinuations cons
cerning my conduct contained in a New York
Times Sunday, September 23, 1973, article
entitled “Panama Praised for Drug Curbs;"
written by Richard Severo. There are three
points in the article that are made in refer-
ence to my investigation of the Panamanian
drug traffic as Chairman of the House Pan-
amsa Canal Committee which are misleading
and inaccurate.

Mr. Severo first states that I caused deep
resentment two years ago by charging that
high ranking Panamanian government offi-
clals were involved in narcotics smuggling.
The facts are, it was not I but investigative
agencies of the United States government
that made these charges in a special report
prepared for the Panama Canal Subcommit-
tee in November of 1971. The Bureau of Nar-
cotics and Dangerous Drugs concluded in
that report: “It is clear that the Republic of
Panama has not and 1s not paying sufficient
attention to narcotic enforcement activities
to achieve noticeable results, This may be
due to high level apathy, ignorance and/or
collusion.”

A year later when Colonel Manuel Noriega
issued a highly publicized statement an-
nouncing an ambitious anti-narcoties pro-
gram by the Panamanian government that
same month an intelligence report prepared
for Congress by the General Accounting Of-
fice asserted that “Panamanian officials and
security agents” are involved in the traffic
in narcotics. In late 1872 a report supplied to-
the Subcommittee compiled from informa-
tlon and intelligence gathered by the several
agencies with responsibility for international
narcotics law enforcement reached the fol-
lowing conclusion on the so-called “Latin
Connection:" “Generally speaking, the great-
est detriment to effective enforcement in
Latin Amerlea Is corruption. The corruption
goes all the way to the top of some Latin
Amerijcan governments. One of the more
glaring examples of official corruption is the
country of Panama where General Omar
Torrijos and President Lakas appear to be
controlling factors in the narcotics trafic.””

This government report concluded: “Be-
cause of the known involvement of Pana-
manian government officlals in the interna-
tional narcotics traffic, the U.S. Government
should take a firm stand in the current nego-
tiation of a new treaty for the continued
use of the Panama Canal Zoné."

As a matter of record, the New York Times
carried stories on these reports when they
were released by the Pmama Canal Com-=
mittee.

Mr. Severo then implies that I identified
Panama's Forelgn Minister Juan Antonio
Tack as being Involved in the narcotics traf-
fic. The facts are, the allegations against Mr.
Tack were made by B officers in the
Republic of Panama on February 23, 1872,
during a subcommittee briefing'in that coun-
try. Tack became so incensed he had three
BNDD agents expelled from the country on 24
hours notice. Senor Tack’'s name originally
arose during a briefing for Members of the
Panama Canal Committee by Customs agents
on a case that reached into the highest levels
of Panamanian officlaldom including Moises
Torrijos, the brother of Panama's dictator
and Foreign Minister Tack, One of the ex-
pelled BNDD agents testified before me in
Executive Session and confirmed not only
that he had told the committée of Minister
Tack’s involvement, but that he had been
forced to sign a letter to Mr. Tack written
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by the State Department denying that he
had so informed the committee. Inasmuch as
the State Department has had a historic
policy of frequently ignoring or denying the
involvement of high ranking officlals of
friendly governments in the narcotics traffic
it is not difficult to determine the source of
Mr. SBevero's information for his article.

All of which leads to the third and most
mischlevous statement in the article which
claims that U.S. sources say that no real evi-
dence against Mr. Torrijos or any other Pan-
amanian government official was ever turned
up. The facts are that Joaquin Him Gon-
zalez, & high ranking Panamanian official
and noforious smuggler was arrested in the
Canal Zone by U.S. authorities on February 6,
1871. Within two weeks he was brought to
Dallas, Texsas, for his active participation in
the drug market and tried for conspiracy.
Him Gonzalez was international transit
chief at Panama's Tocumen Alrport and he
used his high position to protect shipments
of drugs to the United States. He was ac-
cused on this occasion of sending to Dallas
somewhat over a milllon dollars worth of
heroin. Gonzalez was a Torrijos protege and
this relationship was made clear when the
Panamanian Government mobilized all its
resources, something it had not done until
that point, for the offender to be returned
to Panama. Reports In the press cited the
“angry outburst” and “outraged" protest of
the Panamanian government—led by Juan
Tack—over the arrest of Gonzalez.

The rupture became so great over the ar-
rest of this high ranking Panamanian official
the Attorney General of the United States
was forced to dispatch a personal envoy to
Panama to calm the situation down and
write a letter of apology to Panama’s Presi-
dent Lakas. Of even more significance, John
Ingersoll testified before the Panama Canal
Subcommittee in Executive Session that be-
cause of State Department pressure over the
arrest of Him Gonzalez there would never
again be a Panamanian officlal arrested for
narcotics by U.8. narcotic enforcement agen-
cies. And this is just one of the documented
cases of official Panamanian involyvement in
the drug traffic.

I believe Mr. Severo did make one correct
observation when he claimed that perhaps
Panama finally decided to act more vigor-
ously against the narcotic traffic because they
wanted to avold an international reputation
for laxity. I am convinced that the reason
this has come about, if indeed it has, is due
to the efforts of the House Panama Canal
Committee in exposing the fact of “high level
apathy, ignorance and/or collusion” on the
part of the government of the Republic of
Panama in international drug running.

Sincerely,
JoHN M. MURPHY,
Member of Congress.

TuaE NEW YORE TIMES,
New York, N.Y., October 11, 1973.
Hon. Jorn M. MURPHY,
U.8. House of Representatives,
House Office Building, Washington, D.C.

Dear Meg. MurPHY: Thank you for your
letter of September 26 in response to Richard
Severo's article of September 28 which carried
the headline “Panama Praised for Drug
Curbs.”

With all due regard to your sensitivities on
the issues raised in the article, it would ap-
pear that there are neither “insinuations”
nor “inaccuracies” in the article.

As chalrman of the House Panamsa Canal
Committee, you were the public spokesman
making certain allegations about the drug
trafiic in and through Panama and were thus
identified with them not only by the Pana-
manians; but by others. If you were merely
reciting Information supplied you by the
Bureau of Narcotics and Dangerous Drugs
and/or the General Accounting Office, it does
not negate the fact that you stated these al-
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legations publicly and were thus identified
with them in Panama and elsewhere. Thus,
Mr. Severo was only reporting fact: that in
Panama, your public pronouncements on the
drug traffic were attributable to you and
caused resentment within the Panamanian
government, That is only the reporting of
reality as it exists in Panama.

It is also a fact that the United States Gov-
ernment Is not presenting and has not pre-
sented specific charges against Mr. Tack and
that several different sources in Panama cor-
roborated the fact that the U.S. officials have,
in fact, apologized to Mr. Tack.

The New York Times has not made any
comment or judgment on either your allega-
tions or those of the Bureau of Narcotics and
Dangerous Drugs or of the Panamanians. We
have only reported what has happened In
Panama,

If you wish to repudiate earlier charges
based on any source, or you wish to make
new charges supported by specific evidence
and recommendations, The Times will be
glad to consider these and evaluate your as-
sertions as it would any other news story.

We must take exception to your assertion
that there was anything *“mischievous”™ in
Mr. BSevero's article. The article quoted
reliable U.S. Government sources as saying
there was no “real evidence against Mr. Tack
or any other Panamanian government of-
ficial.”

If you wish to dispute the assertion, it
would seem to us your argument 1s with other
branches of the U.8. Government, not with
The New York Times.

However, let me repeat that if you have
specific information of a legally verifiable na-
ture that can be considered as evidential in &
court of law against any individual engaged
anywhere in the trafic of narcotics, The
Times will be glad to receive such informa-
tion and evaluate it carefully and fairly.
Moreover, I know I need not remind you that
if any public official anywhere is indicted,
tried and convicted for trafficking in drugs
and we know about it, we will certainly con-
sider it for publication.

Very truly yours,
James L. GREENFIELD,
Foreign Editor.
U.S. HOUSE OF REPRESENTATIVES,
Washington, D.C., November 28, 1973.
Mr. JamEeEs L, GREENFIELD,
Foreign Editor,
The New York Times,
New York, N.Y,

Dear MR. GREENFIELD: Upon returning from
out of country on government business, I
found your letter of October 11, 1973, con-
cerning my letter to the Editor of the New
York Times of September 26, 1973. My com-
munication was in reference to an article
of September 23, 1973, by Richard Severo en-
titled, “Panama Praised for Drug Curbs”.
While I can find nothing in your letter with
which I can agree, relative to your analysis
of my activities in this area, since you have
the last word on whether or not I have the
right to present my side of the case, I assume
the possibility of my getting “equal time" is
a dead issue. For your information, however,
I would point out certain statements you
make that I consider unfortunate, at best,
and which do not comport with the facts as I
know them.

Your reference to my “sensitivities” on the
issues raised in the article are somewhat
misguided. My “sensitivities” are more nearly
directed to such issues as the following:

I am sensitive to the fact that the Rafael
Richard/Nicholas Polanco/Guillermo Gon-
zalez operation, which utilized a Panamanian
diplomatic passport to cover its activities,
brought enough pure heroin into the City
of New York to keep 20,000 addicts going for
a full year.

I am sensitive to the fact that on an aver-
age, 1,200 people—mostly young people—die
each year in New York City from heroin over-
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doses. A great deal of this heroin came Into
New York for a period of time because of
the corruption of a high Panamanian officlal
who had to be “abducted” out of the Canal
Zone by the United States Government in
order to bring him to trial, and who i3 now
serving a prison sentence in this country.

I am sensitive to the fact that the former
head of the Bureau of Narcotics and Danger-
ous Drugs testified that because of the furor
raised by Panama's Foreign Minister, Mr.
Juan Tack, over this arrest, he would, in all
probability, never again arrest a Panamanian
drug trafficker in the Canal Zone.

I am sensitive to the fact that Mr, Tack
personally signed a diplomatic passport for a
21-year old drug trafficker who, under Pana-
manian law, had no credentials to receive
such a document, a document which he
produced at Eennedy Afrport in a vigorous
attempt to prevent Customs agents from
searching his luggage. This was the Richard
case which involved 350-400 pounds of pure
heroin,

I am sensitive to the fact that the Attorney
General of the United States, both in writing
and through a personal envoy, had to apolo-
gize to the likes of Mr, Tack, for having re-
moved & major narcotics traficker (and high
Panamanian official) from circulation.

Finally, I am sensitive to the fact that our
State Department, through our Ambassador
to Panama, forced two Bureau of Narcotics
and Dangerous Drugs agents to sign a letter
of apology to Mr, Tack and deny they had
briefed me on the involvement of Pana-
manian officials with narcotics. One of the
agents subsequently testified that the letter
was inaccurate and untrue.

Your statement that my public pronounce-
ments on the drug trafic were attributable
to me and, therefore, caused resentment
within the Panamanian Government as "a
reality of the situation” is absurd, and again,
runs contrary to the facts. The facts are, my
original release of the BNDD document oc-
curred in November/December 1971. I visited
Panama in February 1972, without ineident.
In fact, I spoke to General Torrijos and was
warmly welcomed by the people of Panama,
In March of 1972, after corroborating the re-
port. of their superiors concerning  official
Panamanian corruption, three BNDD agents
were declared persona non grata and expelled
from Panama. Senor Tack interrupted na-
tlonal television in Panama and gave our
agents 24 hours to leave the country, It was
not Murphy who was kicked out of Panama—
it was the BNDD contingent in that country.

You further state, “It s also a fact that
the United States Government is not pre-
senting and has not presented specific
charges against Mr. Tack and that several
different sources in Panama corroborated the
fact that U.S. officlals have, in fact, apolo-
glzed to Mr. Tack.” Any apology given to Mr.
Tack by the State Department I would put
in the same category as the letter which
the American Embassy forced the two BNDD
agents to sign apologizing to Mr. Tack for
doing their duty. It is an obsequious attempt
to smooth the ruffied feathers of a man who
has virtually—all by himself—wrecked the
Ifriendly relations that have existed between
Panama and the United States for 70 years.

Further on in your letter you say, “The
article quoted rellable U.S. Government
sources as saying there was no ‘real evidence
against Mr. Tack or any other Panamanian
Government officlals’.” I can only attribute
this remarkable statement to your ignorance
of the facts. You should be aware of the
number of Panamanian officials who have
been, as a matter of record, involved in and
arrested and indicted for narcotics traffick-
ing. These facts were carried in numerous
news storles in the New York Times.

My convictions in this area are further
Jjustified based on information that I ob-
talned as the Chairman of the Panama Canal
Subcommittee and which I now relate to you
concerning that particular comment.
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In late 1871, I was visited by a member of
the United States treaty negotiating team
who was concerned over my release of the
BNDD report citing high level Panamanian
involvement in the international narcotics
trafic. This gentleman told me that ‘“the
State Department as well as the United
States treaty team was well aware of the in-
volvement of members of the Panamanian
Government in drug smuggling.” He stated
further that “there was a lengthy debate
within the Department of State as to
whether the United States should negotiate
& new treaty with the Panamanian Govern-
ment knowing full well that certain of its
members were engaged in the narcotics traf-
fic. At the end of several weeks of agonizing,
the Department decided that if it ellminated
dialogue with all Latin American govern-
ments that might have high officlals involved
in the narcotics traffic, very little dlalogue
would take place at all. The government pro-
ceeded with the treaty talks with the full
knowledge that the disclosures made in the
BNDD report might surface and as a mat-
ter of fact, the betting at the State Depart-
ment favored another Congressional Com-
mittee for exposing this situation.”

Further, on the date the agents were ex-
pelled from Panama, my office was called by
a high ranking official in the Justice Depart-
ment and was apologetically told that “the
Bureau of Narcotics and Dangerous Drugs
would be putting out a cover story on orders
from the State Department to try to smooth
the situation over. I was told further that if
the BNDD cover story did not “fiy”, I was to
“go after the Panamanian officlals (involved)
and give them hell because we know the
bastards are nothing but a bunch of crooks
and dope peddlers”.

In summation, I might say that your let-
ter displays a vast lack of knowledge of the
events that have transpired during the last
four years in that part of the world, One
would think that the New York Times with
its deep interest in protecting the lives and
property of the citizens of New York City
would be interested in printing a letter from
one of its Congressmen who spent a major
part of his time for a two year period at-
tempting to put a dent in the flow of pure
heroin pouring into that City.

This was a situation In which the United
States Government was, in part, one of the
conspirators in the operation inasmuch as it
chose to overlook this trafiicking in order
to negotiate a new treaty with persons it
knew to be in the drug business. To make
matters worse, the government, after the re-
lease of damaging information by its two
major drug investigation agencies, the Bu-
reau of Narcotics and Dangerous Drugs and
the Bureau of Customs, repudiated the find-
ings of its own agents. I would think that
the New York Times with its great tradition
of Investigative reporting would be more in-
terested In ferreting out the facts in this
case than in lamely participating in the
conspiracy.

With kind personal regards, I am

Sincerely,
JouNn M, MURPHY,
Member of Congress.

Mr. Speaker, in keeping with my con-
victions on this matter, I introduce for
appropriate reference a resolution in
support of continued U.S. control over
the canal and the Canal Zone, and ask
that it be printed at this point in the
RECORD.

H. REs, —

Resolution in support of continued un-
diluted United BStates BSovereignty and
Jurisdiction over the United States-owned
Canal Zone on the Isthmus of Panama
Whereas United States diplomatic repre-

sentatives are presently engaged in negotia-
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tions with representatives of the de jacto
Revolutionary Government of Panama, under
a declared purpose to surrender to Panama,
now or on some future date, U.S. sovereign
rights and treaty obligations, as defined be-
low, to maintain, operate, protect and other-
wise govern the United States-owned Canal
and its protective frame of the Canal Zone,
herein designated as the “Canal” and the
“Zone”, respectively, situated within the
Isthmus of Panama; and

Whereas title to and ownership of the
Canal Zone, under the right “in perpetuity”
to exercise sovereign control thereof, were
vested absolutely in the United States and
recognized to have been so vested in certain
solemnly ratified treaties by the United
States with Great Britailn, Panama, and
Colombia, to wit:

(1) The Hays-Pauncefote Treaty of 1801
between the United States and Great Britain,
under which the United States adopted the
principles of the Conventlon of Constantino-
ple of 1888 as the rules for operation, regula=
tion, and management of the Canal; and

(2) The Hay-Bunau-Varilla Treaty of 1803
between the Republic of Panama and the
United States, by the terms of which the
Republic of Panama granted full sovereign
rights, power, and authority in perpetuity to
the United States over the Zone for the con-
struction, maintenance, operation, sanita-
tion, and protection of the Canal to the entire
exclusion of the exercise by the Republic of
Panama of any such sovereign rights, power,
or authority; and

(3) The Thomson-Urrutia Treaty of April
6, 1914, proclaimed March 30, 1922 between
the Republic of Colombia and the United
States, under which the Republic of Colom-
bia recognized that the title to the Canal
and the Panama Rallroad is vested “entirely
and absolutely” in the United States which
treaty granted Important rights in the use
of the Canal and Rallroad to Colombia; and

Whereas the United States, in addition to
having so acquired title to and ownership of
the Canal Zone, purchased all privately owned
land and property in the Zone, from individ-
ual owners, making the Zone the most costly
United States territorial possession; and

Whereas the United States since 1903 has
continuously occupied and exercised sover-
eign control over the Zone, constructed the
Canal, and, since 1814, for a period of 60
years, operated the Canal in a highly efficient
manner without interruption, under the
terms of the above mentioned treaties there-
by honoring their obligations, at reasonable
toll rates to the ships of all nations without
discrimination; and

Whereas from 1904 through June 30, 1971,
the United States made a total investment in
the Canal, Including defense, at a cost to the
taxpayers of the United States of over 85,-
695,745,000; and

Whereas Panama has, under the terms of
the 1903 treaty and the 1936 and 1955 re-
visions thereof, been adequately compensated
for the rights it granted to the United States,
in such significantly beneficial manner that
said compensation and correlated benefits has
constituted the major portion of the economy
of Panama giving it the highest per capita
income in all of Central America; and

Whereas the Canal is of vital and impera-
tive importance to Hemispheric defense and
to the security of the United States and
Panama; and

Whereas approximately 70 percent of Canal
traffic either originates or terminates In
United States ports, making the continued
operation of the Canal by the United States
vital to its economy; and

Whereas the present negotiations, and a
recently disclosed statement of “principles of
agreement” by our treaty negotiator, Ambas-
sador Ellsworth Bunker, and Panamanian
Foreign Minister Juan Tack, Panama treaty
negotiator constitute a clear and present
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danger to Hemlispheric security and the suc-
cessful operation of the Canal by the United
States under its treaty obligations; and

Whereas the present treaty negotiations
are being conducted by our diplomatic repre-
sentatives under a cloak of unwarranted
secrecy, thus withholding from our people
and their representatives in Congress infor-
mation vital to the security of the United
States and its legitimate economic develop-
ment; and

Whereas the United States House of Repre-
sentatives, on February 2, 1960, adopted
House Concurrent Resolution 459, 86th Con-
gress, reaffirming the sovereignty of the
United States over the Zone territory by the
overwhelming vote of 382 to 12, thus demon-
strating the firm determination of our people
that the United States maintain its indis
pensable sovereignty and jurisdiction over
the Canal and the Zone; and

Whereas under Article IV, Section 3, Clause
2 of the Unlited States Constitution, the
power to dispose of territory or other prop-
erty of the United States is specifically vested
in the Congress, which includes the House
of Representatives. Now, therefore be it

Resolved, That it 1s the sense of the House
of Representatives that:

(1) the government of the United States
should maintain and protect its sovereign
rights and jurisdiction over the Canal and
Zone, and should in no way cede, dilute,
forfeit, negotiate, or transfer any of these
sovereign rights, power, authority, jurisdic-
tion, territory, or property that are indis-
pensably necessary for the protection and
security of the United States and the entire
Western Hemisphere; and

(2) That there be no relinquishment or
surrender of any presently vested United
States sovereign right, power or authority or
property, tangible or intangible, except by
treaty authorized by the Congress and duly
ratified by the United States; and

(3) That there be no recession to Panama,
or other divestiture of any United States-
owned property, tangible or intangible, with-
out prior authorization by the Congress
(House and Senate), as provided in Article
1V, Sectlon 3, Clause 2 of the United States
Constitution.

Mr. SNYDER. Mr. Speaker, will the
gentleman yield?

Mr. MURPHY of New York. Mr.
Speaker, I yield to the gentleman from
Kentucky.

Mr. SNYDER. Mr. Speaker, I want to
compliment the gentleman on bringing
this to the attention of the House, par-
ticularly today, when the situation in
Panama is as it is.

Speaking to the issue of instability of
the Panamanian Government generally,
my research indicates that since 1904
there have been 59 changes of govern-
ment. Only four Presidents since 1904
have served their full 4-year term. By
comparison, we in the United States have
hn;ld 12 Presidents in the same period of

e.

Mr. MURPHY of New York. Mr.
Speaker, the gentleman’s facts are cor-
rect.

Mr. SNYDER. Will the gentleman yield
further?

Mr. MURPHY of New York. I am hap-
py to yield.

Mr. SNYDER. I want again to say, as
I said earlier, I think the gentleman in
the well is certainly to be commended for
speaking out today. I think that every-
thing he has said in his prepared state-
ment is so accurate and so true.

The necessity of our retaining the
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Panama Canal both from the military
and economic standpoints just cannot be
questioned. I have grave and serious
doubts the integrity of that canal can
be maintained and that it can be oper-
ated, period, as it were, under the con-
trol of the Panamanians.

The genfleman, of course, has much
more experience and expertise, having
served as chairman of the subcommit-
tee for some time. I was thinking as he
was speaking and quoting from some
statements I made in an exchange, I be-
lieve, with Congressman Froop after I
was in Panama in August.

Torrijos, as you alluded to in your re-
marks, almost lost out once before when
he was up in Mexico and they got him
back down into the Cherokee Province,
and he took the El Guardia Nacionale
and marched on Panama and was suc-
cessful in retaining control on that
ocecasion.

I think they took the two generals—no,
they were not generals, because there is
only one general—so they took the two
colonels who were attempting fo pull
that coup off, and put them in a couple of
mail bags and sent them up to Miami. I
think maybe they were pumping gas in
Miami until the gas shortage, and they
may be out of a job down there now.

But the question was posed to General
Torrijos, as I understand it, of “Why did
you just exile them? Why didn't you
execute them?” And he said, “Because
next time they might be successful.”

Of course, I think that is the thinking
of most of the folks in Panama. We have
seen their government change, as we
have referred to it, 59 times in the past
70 years, which shows, certainly, a def-
inite lack of stability in the govern-
ment there.

The Panama Canal is so vital, and is so
important that even if we did not have
sound legal basis with our treaty, that
we should have such a national interest
that we would not want to turn over the
canal to that kind of an unstable gov-
ernment anyway.

Ambassador Bunker sent the prelim-
inary letter, and outlined the basic prin-
ciples that were going into the new docu-
ment that is being signed in Panama
today by Secretary Kissinger, and he
sald in his letter to me:

If you have any comments I will be glad
to have them.,

I did not know much of what else to
say, but I did respond, and I said:

My only comment on it, Mr. Ambassador,
is that we have a treaty, period. It is a good
one, and we ought to rely upon it.

I think as I look at my mail, after
the publicity that has come out about
what has been going on down there, I
think that short statement pretty well
n;ﬂects the opinion of the American peo-
ple.

I certainly would hope that the re-
marks made by the gentleman in the
well will be read by the striped-pants
people over in the State Department,
and that they will get the message that
they had better tread pretty carefully
because, in my opinion, and I hope the
gentleman in the well agree, they will
have their work cut out for them when
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they try to get a new treaty looking to-
ward a termination of our sovereignty—
and I know they do not like that word
down there—but looking toward a termi-
nation of our sovereignty down there,
and giving the Canal to the Panamanian
Government in the future. They surely
will have their work cut out for them so
far as getting such a treaty as outlined
through the Congress of the United
States.

So, Mr. Speaker, I commend the gen-
tleman in the well. I believe the gentle-
man is rendering a great service, not
only to his district as he works here in
the Congress but, particularly upon this
issue, to the United States, and, I pre-
sume, more than that, to the free world.
My congratulations to the gentleman.

Mr. MURPHY of New York. I might
say to my colleagues that the last free
elections in Panama were the elections
of President Arias. His regime was over-
thrown by the present military dictator-
ship, and there have been no free elec-
tions in that country since then.

In our country when a treaty is nego-
tiated the executive branch follows a
procedure for ratification of that treaty,
and will do so with respect to the treaty
which we are discussing. But I would
like to know who ratifies the treaty in
Panama if Torrijos is overthrown in 6
months. What if another regime comes
in and makes further treaty demands,
saying that the current treaty does not
go far enough, which has been the cus-
tom in Panama over the past 50 years of
treaty negotiations. How can we possibly
get a mandate from the Panamanian
people under the current revolutionary
government? How can we possibly get a
treaty that has the integrity of that
country behind it?

Mr. SNYDER. Of course, I think the
question implies the answer, and that is
it is whoever happens to get their name
written into the new constitution after
the next overthrow.

As the gentleman from New York has
stated, there are no free elections there
so far as the head of the government is
concerned, because he had the constitu-
tion written, and it does not say the head
of the army shall be the head of the gov-
ernment, it says that Omar Torrijos shall
be the head of the government. It names
him.
So there are no free elections, and the
will of the Panamanian Government will
be the will of whomever happens to be
successful in any given coup. We are go-
ing to stand, I guess as we have in the
past, committed to bow somewhat to the
whims of whatever general might happen
to take over in a coup.

Mr. YOUNG of Georgia. Mr. Speaker,
will the gentleman yield?

Mr. MURPHY of New York. I yield to
the gentleman from Georgila.

Mr. YOUNG of Georgia, I thank the
gentleman for yielding.

Mr, Speaker, I just happened to have
been down in Panama in August of 1973
myself as part of the delegation of
Presbyterian preachers. There were a
couple of things that I just wanted to
register as additional comments.

I agree with what the gentleman says,
but one of the things that I sensed was
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that there were also, in addition to the
chaos in the general political situation,
some very fine young men, one of whom
was a student of Secretary of the Treas-
ury Shultz at the University of Chicago,
Mr. Nick Barletta, who is serving as
Administrator of Planning and Develop-
ment, whom I saw doing an outstanding
job of developing a banking industry in
that country, of spreading housing, and
extending the food supplies in coopera-
tion with Dr. Milton Taylor of Michigan
State University. It is because of what
our people are trying to do in terms of
feeding the hungry and building housing
that I intended to support an adequate
payment to the country of Panama for
the use of the land, that is, the canal. I
also heard figures running as high as
possibly $200 million in revenue for the
canal, and that if the toll fees through
the canal were regulated, or if the coun-
try of Panama were not subsidizing the
markets of the world with the canal, that
the additional $25, $50, or perhaps even
$100 million revenue could be accrued
from the canal with no cost to the Con-
gress, but it would depend on some
cooperation on our part through Ambas-
sador Bunker and others.

One other thing is the movies that I
saw of the so-called uprising in 1964
seemed to indicate to me that it was
much more like a student uprising, much
more akin to Eent State. I do not ques-
tion the fact that there were Communists
involved and that it was Communist-led.
I saw in the movies and newsreel footage
no evidence that it was an armed attack
on the canal. In fact, it just seemed to
be an attempt by a group of students to
hang a Panama flag. It seemed to me
that it would have been appropriate just
to lower the flag and keep the American
flag in place rather than to shoot down a
student off of the flagpole who was
unarmed.

©Our record in Panama is one I should
like to keep as clean as possible, and I
would just like to record my comments
as kind of a minority report on the spe-
cial order.

Mr. SNYDER. Mr. Speaker, will the
gentleman yield?

Mr. MURPHY of New York. I yield to
the gentleman from Kentucky.

Mr. SNYDER. I thank the gentleman
for yielding.

Would the gentleman from Georgia
want to speculate on what the economy
of the Republic of Panama might be if
the canal were not there?

Mr. YOUNG of Georgia. Oh, no. It cer-
tainly would be nonexistent.

Mr. SNYDER. I think the gentleman
from Georgia is right. I think that has
to be the only observation to be reached.
This country made the Republic of
Panama everything that it is, and we
deserve credit for that. We have done
everything we have been required to do
under our treaties, plus we have gone
mile after mile after mile beyond that.

Mr. YOUNG of Georgia. There is no
question about that.

Mr. Speaker, will the gentleman yield
further?

Mr. MURPHY of New York. I yield to
the gentleman from Georgia.
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Mr. YOUNG of Georgia. I thank the
gentleman for yielding. I remember the
cost that we are now paying for even the
rental of the land in the zone is certainly
a very minimal amount, and I think it is
somewhere around $2 million; is that
correct?

Mr. MURPHY of New York. We do not
rent any of the land in the zone. We
bought and purchased every square foot
of that property from the original prop-
erty owners, not once but twice. We first
paid a $10 million lump sum for the en-
tire canal zone. We then paid for it
again by purchasing the individual tracts
from their owners, Our hearings are re-
plete and include every single parcel of
land bought and purchased with appro-
priated funds from the U.S. Congress.
Tt is the most expensive land purchase
ever made by the United States. Panama
is paid an additional $1.9 million simply
for the use of the canal.

It is really a token payment. We put
over $180 million in ATID into Panama as
a country last year for the purpose of
building roads and fostering their schools
and assisting their economy. Panama gets
more U.S. aid per capita than any other
nation in the world. I am sure the gentle-
man has seen the increases in housing.
Of course, I alluded to the gquestion of
the banking industry. Panama has be-
come a major banking center, of course,
because of the particular banking law
that makes it advantageous for bankers
to operate in that country.

We have said for so many years that
Panama does have a “canal mentality,”
that Panama should work to develop its
own resources and to develop particularly
its agricultural industry, the way its
neighboring countries have developed
their agricultural industries. Nicaragua
will export over $400 million in agricul-
tural products just next year.

This is the type of leadership the
United States has been expecting to get
from Panama. Over the past decade we
have economically turned completely
from the people who run and manage
the zone, to move every economic area
into the economy of Panama. We have
closed the dairy so we would be buying
milk from Panama. The Panamanian
contractors are being used. We started
in 1960 our attempt to scale the payment
of Panamanian workers up to the Amer-
jcan workers so as to bring them up to
parity.

We do know it is a technical problem.
The United States is not opposed and I
personally am not opposed and members
of the committee were not opposed to re-
leasing certain lands that were not nec-
essary for defense or operation of that
canal. We were ready to do it in 1967.
The offer of France Field, which is a very
large piece of real estate, was refused by
the Panamanian Government because
they wanted all or nothing, and that was
their attitude at the time.

Mr. YOUNG of Georgia. Mr. Speaker,
will the gentleman yield?

Mr. MURPHY of New York. I yield to
the gentleman from Georgia.

Mr. YOUNG of Georgia. Mr. Speaker,
in my week there talking with people
from the far left and the far right I
heard nobedy say they wanted the
United States to get out of Panama. All
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I did hear, largely from students, was
the talk that the only resource Panama
had was the. canal and its geography
and that in an attempt to develop the
rest of the country they thought it was
necessary for them to receive more than
$2 million or $1.9 million for the use of
the canal.

I got the impression that our Govern-
ment was talking in terms of a possible
$30 million payment which could be
financed through increased canal rev-
enues, and I just want to be on record as
saying I think that might be a good idea.

Mr. MURPHY of New York. The gen-
tleman is probably helping the negotia-
tions right now.

I might say to my colleagues that Am-
bassador Scali of the United Nations was
placed in the most embarrassing position
in which any diplomat of the United
States has ever been placed.

The Security Council went to Panama
late last year and the Panamanians
made the issue the U.8. sovereignty in
the canal. The United States had tried
to get a resolution of that matter that
was agreeable to Panama and to the
United States and the other country
users involved. The agreement had been
reached. Then the final session was ar-
ranged in Panams to sign a resolution
that would be agreed on, that expressed
the interest of the United States and the
maritime nations of the world.

Two hours before that meeting the
Panamanian diplomats turned around
and they rewrote the resolution with
such language that the United States
could never agree to it.

Then, Colonel Noriega, the head of El
Guardis Nacionale intelligence unit, sent
a message to Ambassador John Scali
that if he was going to veto that resolu-
tion he had better do it from Tocumen
Airport and get out of the country.

Naturally, Mr. Scali being a very, very
staunch American, disregarded that
blatant threat. He vetoed that resolu-
tion, as he had to veto it and he did it on
the floor of that Convention. Of course,
that is the mentality of the Government
we are dealing with. And it was only 3
months ago that this incident took place.

We go now to Panama, and I want to
congratulate my colleague, Mr. Snyder,
for not wanting to be a part of the team
that is going to arrange a giveaway of
America’s canal responsibility and Amer-
ica’s right to defend that canal
and thereby defend America’s interest
in this hemisphere.

Mr, Speaker, I yield back the balance
of my time.

COMMUNICATION FROM HON.
LEONOR K. SULLIVAN, CHAIRMAN
OF THE COMMITTEE ON MER-
CHANT MARINE AND FISHERIES

The SPEAKER laid before the House
the following communication from the
chairman of the Committee on Merchant
Marine and Fisheries:

COMMITTEE ON
MERCHANT MARINE AND FISHERIES,
Washington, D.C., January 30, 1974.
Hon. CARL ALBERT,
The Speaker, House of Representatives,
Washington, D.C.

Dear Mg, SpEaxer: Pursuant to Public Law

3801 of the 78th Congress, I have appointed
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the following Members of the Committee on
Merchant Marine and Fisheries to serve as
members of the Board of Visitors to the
United States Merchant Marine Academy for
the year 1974. b

The Honorable Thomas N. Downing of
Virginia,

The Honorable Bob Eckhardt of Texas.

The Honorable Charles A, Mosher of Ohlo.

As Chairman of the Committee on Mer=
chant Marine and Fisheries, I am authorized
to serve as an ex officlo member of the Board.

Sincerely,
LeoNor K, (Mrs. John B.) SULLIVAN,
Chatrman.

COMMUNICATION FROM HON.
LEONOR K. SULLIVAN, CHATRMAN
OF THE COMMITTEE ON MER-
CHANT MARINE AND FISHERIES

The SPEAKER laid before the House
the following communication from the
chairman of the Committee on Merchant
Marine and Fisheries:

COMMITTEE ON
MERCHANT MARINE AND FISHERIES,
Washington, D.C., January 30, 1974.
Hon. CARL ALBERT,
The Speaker, House of Representatlives,
Washington, D.C.

Dear M. SPEARER: Pursuant to section 194
of title 14 of the United States Code, I have
appointed the following Members of the
Committee on Merchant Marine and Fisher-
fes to serve as members of the Board of Vis-
itors to the United States Coast Guard Acad-
emy for the year 1974.

The Honorable John M. Murphy of New
York.

The Honorable Eligio de la Garza of Texas.

The Honorable William 8. Cohen of Maine.

As Chalrman of the Committee on Mer-
chant Marine and Fisheries, I am authorized
to serve as an ex officio member of the Board.

Bincerely,
Leowor K. (Mrs. John B.) SULLIVAN,
Chairman,

The SPEAKER pro tempore. The Clerk
will notify the Senate.

ON INTRODUCTION OF A BILL TO
PROHIBIT THE PRIVATE POSSES-
SION OF HANDGUNS

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Massachusetts (Mr. HARRING-
TON) is recognized for 5 minutes.

Mr, HARRINGTON. Mr, Speaker, the
matter of guns in America has disturbed
me since before I entered Congress. For
the last 8 months, I have been inserting
newspaper accounts into the CoNGRES-
s1oNAL REcORD which describe deaths at-
tributable to firearms. My intent has
been to document the slaughter which
stems from ‘having guns, especially
handguns, around as much as we Ameri-
cans do—not only in the possession of
criminals, but all.of us.

The President’s Commission on the
Causes and Prevention of Violence—the
Eisenhower Commission—has estimated
that there are probably as many as 210
million firearms in the United States to-
day. Included among these are 25 to 40
million handguns, while an additional
2.5 million handguns are sold every year.
From the size of this arsenal, I can only
conclude that in our domestic affairs, as
in our international relations, we Amer-
icans have become part of an arms race
whose goal is genuine security, but whose
actual result is a spiral of growing inse-
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curity and mutual destructiveness. In or-
der to reverse this spiral, I propose, in
effect, that we ratify a disarmament pact
among ourselves.

Today I am therefore submitting a bill
to prohibit the possession of handguns
by the general public. I realize this ap-
proach puts me at odds not only with the
so-called gun lobby but with many of my
colleagues who have sponsored bills to
ban the “Saturday night special” pistol
or institute other kinds of limited meas-
ures to deal with the gun problem. But
I have come to realize that we can save
thousands of lives if we prohibit posses-
sion of all handguns, except for mili-
tary personnel, the police, approved secu=
rity guards, licensed pistol clubs, and
collectors of inoperable antiques. My bill
would not affect long guns in any way,
and would ereate a 6-month “amnesty”
period in which handgun owners could
turn their firearms in to a law enforce-
ment agency and receive the fair market
value of the pistol.

I realize the arguments and counter-
arguments swirling around thé gun is-
sue make the exfraction of dependable
conclusions rather difficult. To me, how-
ever, the case for banning private posses-
sion of handguns rests on the following
points:

It is more precise to say that we, as &
nation, have a handgun problem, rather
than a problem with guns in general.
The FBI reports that of the 18,520 mur-
ders in the United States in 1972, fully
54 percent were accomplished by hand-
guns, compared to 12 percent by long
guns, and 34 percent by all other means
combined. Of the 721 law-enforcement
officers killed between 1962 and 1971,
73 percent were killed by handguns, 22.2
percent by other firearms, and only 4.4
percent by all other means.

As to the blame for this country’s
mayhem by firearms, we cannot look pri-
marily to the typical “criminal.” The
FEBI tells us that an unbelievable 31 per-
cent of all murders in 1972 occurred
within families, or between estranged
lovers. Another 41 percent grew out of
disputes and arguments, presumably, in
many cases, between people who knew
each other.

About 27 percent of the murders in
1972 resulted from violent confronta-
tions with criminals—in robberies, sex
assaults, and other felonies. The greatest
single fallacy in the notion that we
should keep our handguns under the pil-
low, on the shelf, and otherwise at the
ready, rests in the refrain, “If guns are
outlawed, only outlaws will have guns.”
Crime does pose a considerable threat
to our welfare and our lives, but the fact
remains that 73 percent of America’s
murders are not the work of “outlaws.”

“Only outlaws will have guns.” The
idea implies two additional conclusions—
that eriminals would obtain handguns
even if we could not, and that we ought,
therefore, to retain them for defensive
DPUrposes.

The first of these two notions ignores
the implications of our pumping those
additional 2.5 million handguns into the
population every year, and permitting ex-
isting ones to circulate. The result is
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that handguns originally residing with
good owners find their way to criminals
via theft, robbery, gift, or purchase, and
become instruments in illegal acts.

The conviction that eriminals will al-
ways find guns also ignores the apparent
effect of local handgun control laws.
New York and Massachusetts have the
two strictest handgun control systems in
the country. As a resull, in New York
City, 83 percent of a sample of handguns
confiscated by the police were found to
have been acquired outside the State.
Similarly, in Massachusetts, a 10-year
study by the State police traced 87 per-
cent of the guns used in crimes in that
State to purchases in other States.

The figures suggest that handgun
laws in New York and Massachusetts
may well have reduced the local avail-
ability of handguns, and that if hand-
gun commerce in other States were re-
stricted, the Nation’s overall glut of
pistols would diminish and produce a
related diminution in handgun-related
crime,

I would add that we can more effec-
tively separate outlaws from their weap-
ons if this bill becomes law, making
possession of handguns a crime and
permitting law enforcement officials to
confiscate them bhefore they are ever
misused.

As for the value of handguns in self-
defense, having them nearby for such
purposes is understandably appealing to
American citizens who live in justifiable
fear of their own communities after
dark. It is just that I believe we lose more
lives than we save, and that owning
pistols for self-defense is an investment
with ‘tragically negative returns. For
example, in 1968, a staff report to the
Eisenhower Commission, weighing the
assertion that citizens should have ac-
cess to handguns for self-protection,
discovered that for every thief stopped
by a homeowner with a handgun, four
homeowners or their relatives were
killed in handgun accidents. The Com-
mission, in studies of Detroit and Los
Angeles, concluded also that only 2 per-
cent of home robberies result in the
trespasser being shot by the homeowner.

The other major fallacy to the argu-
ment for handgun availability lurks in
the words, “Guns don't kill, people do.”
Solutions to complex issues can never
be boiled down to bumper-sticker size,
and the scorn for thorough reasoning
implied by epigrams like these is always
a regrettable facet of public dialog.
This particular aphorism ignores the
critical role played by man’s tools; with-
out the concealable and portable hand-
gun, people would not be able to kill as
much—an opinion put forth within the
last 7 years by a dizzying succession
of experts, including the National Com-
mission on Civil Disorders, the Presi-
dent’s Commission on Law Enforcement
and the Administration of Justice, the
National Commission on the Causes and
Prevention of Violence, the National
Commission on the Reform of Federal
Criminal Laws, the National Adyvisory
Commission on Criminal Justice Stand-
ards and Goals, J. Edgar Hoover, Mayor
Richard Daley, and the police chiefs of
Detroit, New York City, and Boston, all
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of whom have stated that controlling or
eliminating handguns would lead to a
reduction in the Nation’s murder rate.

I believe this would be true not only
for handgun homicides, but other forms
of death by pistols. Take the fact that
in 1972, there were 2,900 accidental gun
deaths, 10,000 gun suicides, and 200,000
accidental gun injuries. It is reasonable
to assume that handguns were a con-
siderable part of each category. Would
those people who perished accidentally
by handgunds have died by another
weapon? Reason tells us that it is simply
more difficult to kill oneself playing with
a knife, and that if many of these people
had not located or stumbled upon a
handgun, they would not have found an
alternative weapon at all. Would all those
10,000 people who committed suicide with
guns—half of our country’s total suicides
in 1972—have done so with another
weapon? I am afraid that inimany cases
the simple convenience of guns made
possible an irrevocable expression of
anguish.

“Guns don’t kill, people do.” Measure
this idea from a different perspective:
assaults with firearms are five times more
likely to cause death than assaults with
any other instrument. You can run from
an assailant with agknife, but you can-
not outdistance a bullet. If a diminished
supply of handguns forces criminals to
resort to other weapons, it is likely that
more crimes will be thwarted, and that
more crime victims will survive their
experiences.

BATURDAY NIGHT SPECIALS: WRONG DIAGNOSIS,
WRONG SOLUTION

I have attempted to demonstrate that
regulating all guns, rather than hand-
guns, would be an over-reaction to the
firearms problem. It seems to me also that
regulating only the Saturday night spe-
cial—a cheap, poorly manufactured
handgun which is the favorite target of
legislation now before the House—rep-~
resents an under-reaction to the prob-
lem.

Congress and the media have been
deeply concerned with the Saturday
night special, but statistics indicate that
they should consider a broader range of
concerns, In December, the New York
Police Department and the New York
Mayor's Office reported in a study en-
titled, “The Case for Federal Firearms
Control”:

In a 15-day period beginning Saturday,
June 2 [1972], seven police officers were as-
saulted with h . .. . Three of the
officers were killed, all with handguns. None
of the handguns has yet been identified as
8 '‘Saturday Night Special.’ "

The same study, in its chapter on
“Suggested Federal Firearms Control
Legislation,” emphasized:

. « . the experience in New York and else-
where indicates that while these cheap hand-
guns [Saturday Night Specials] are an im-
portant aspect of the handgun abuse prob-
lem faced by law-abiding citizens and police
officers, eliminating them will not come close
to fully eliminating the problem. Recent sur-
veya conducted by the New York City Police -
Department of guns d from arrested per-
petrators determined that less than 30 per-
cent of the firearms seized were “Saturday
Night Specials.” Similarly, a survey of all
handguns selzed in the first six months of
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1973 In the City's highest crime precinet
found that even in this poverty neighbor-
hood, approximately half of the classifiable

handguns used by alleged perpetrators were
high-quality, expensive weapons.

Similar findings were reported by Mr.
David Strumwasser in a staff report to
Mr, Charles Morgan, Jr., director of the
national legislative office of the Amer-
ican Civil Liberties Union. Mr. Strum-
wasser corresponded with the police de-
partments of 9 large cities around the
country, and discovered that .22 or .25
caliber pistols—which account for most
Saturday night specials—were respon-
sible for only 43 percent of the handgun
murders in those cities. Costlier and bet-
ter-crafted handguns, which would not
be affected by the Saturday night special
bills in the House, produced a majority
of the homicides.

These numbers were cited by Mr. Mor-
gan in a speech to the National Urban
League, setting forth his personal views,
in which he said that—

All handguns, not merely the cheap ones
which are essentially weapons of the
poor, must be banned if we are to
combat murder. ...

Measures geared solely to the Satur-
day night special, in short, will not save
most of the lives snuffed out by hand-
guns. Moreover, in some ways Saturday
night special legislation might be coun-
ter-productive. Robert Sherrill, in a re-
cent book on the gun problem in the
United States, was extremely suspicious
of these proposals:

. . . 85 & matter of fact, there is no proof
that the Speclal is more of a threat to soclety
than a gun of superior quality. . . . S8o why
pick on the Special? Apparently those who do
the most aggressive picking . ..are motivated
by the fact that the cheapest Baturday Night
Special increasingly became, after World
‘War II, an Irritating competition to the ma-
jor gun manufacturers. . . . They [the makers
of the Speclals] were taking trade away from
the elite gun manufacturers, who, naturally,
went to Congress to have the hole in their
pocket sewed up.

Even from a tactical view, fighting to
ban the special does not appear a prom-
ising fight for gun control advocates to
make. For one thing, coming up with a
definition of a “Saturday Night Special,”
so as to distinguish it from other hand-
guns, has already preoccupied the execu-
tive branch for 415 years—more time
than it took for the administration to
go to China, dismantle OEO, and win
the greatest Presidential landslide in
American history. Since July 1969, when
an administration official promised a bill
to regulate Saturday night specials to
a congressional committee, the executive
branch has joined with the National Rifle
Association in offering tantalizing near-
commitments and rueful announcements
of delay to expectant control advocates.
Meanwhile, discussion of any truly im-
portant gun control reforms has been
sidetracked and shuffled into the back-
ground.

To summarize my feelings about Sat-
urday night special bills, I would suggest
that the effort to define the special, to
the satisfaction of those who essentially
oppose all forms of firearms controls, has
been wastefully spread out over far too
- great a period, perhaps not without de-
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sign. In the absence of any explicit ap-
proval from the White House and the
NRA, it seems unlikely that any of the
current special bills will move success-
fully through Congress.

And, as I have indicated, even if a bill
were to become law, it would not affect
the sources of the majority of handgun
fatalities, and would merely make mur-
der a somewhat more expensive proposi-
tion.

BANNING ALL HANDGUNS.: THE DIFFICULT

BUT SENSIELE RECOURSE

When all the evidence and arguments
are examined, it seems to me that legis-
lation to prohibit private possession of
all handguns is the only sensible re-
course.

At the same time, I do not mean to
minimize the genuine shortcomings to
this appreach. Fear of crime is an en-
tirely reasonable sentiment and reciting
statistics is an understandably less ap-
pealing source of security to a home-
owner than the tangible, if terribly dan-
gerous, possession of a handgun.

Fear of Government misconduet is also
thoroughly comprehensible. As I wrote
in the Nation:

Recent evidence has emerged of the gov-
ernment’s illegally wiretapping newspaper-
men and its own officials, misusing data-
bank information, burglarizing private offices,
and spying on dissldent groups. It dsn't al-
together surprising that many people might
hestitate to accept assurances that the fed-
eral government would never abuse its reg-
ulatory powers over firearms.

To some extent, I hope the bill itself
makes certain problems unlikely. As I
have mentioned, licensed pistol elubs will
be allowed to continue operations, and
long guns, the most important weapons
for sportsmen, would not be restricted in
any way.

I do not claim that this bill will end
access to handguns by criminals, though
it will help. For a long time to come,
criminals will continue to possess hand-
guns, despite any law—that is why the
bill permits law enforcement officials and
licensed security guards to use handguns
as well. The crux of my support for this
legislation rests in the belief that it
would aid us in considerably reducing
the 73 percent of this country’s murders
which are unrelated to the typical crim-
inal and the typical crime.

I am under no illusions that the pub-
lic and their representatives in Congress
will accept these arguments immediately,
and, though I submit this bill foday, I
do not believe that it has a realistic
chance of passage this session. But there
is no value in pursuing ineffective alter-
natives because they seem easily attain-
able. The present role of gun control ad-
vocates, in my view, must be to identify
the options which are genuinely desir-
able, analyze and reject the options
which are not, and strive to educate pub-
lic opinion about the issues and ap-
proaches to it.

It may well be that in order to gain
acceptance for the type of handgun con-
trol we need, broader social policies will
have to be implemented first. I believe,
for example, that gun control should be
made part of a tough, effective anti-
crime program for the Nation. Gun con-
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trol advocates should also work to elect
a President who will curb the Federal
Government’s increasing incursions into
individual rights and liberties. And in
all efforts to promote the bill, its sup-
porters should proceed with awareness
of the gun issue’s complexities, and espe-
cially with respect for the concerns
which motivate the grassroots opposi-
tion to gun controls of any kind.

While the effort is likely to be diffi-
cult, securing congressional approval of
a bill prohibiting private handgun pos-
session is by no means hopeless. A Gallup
poll conducted in April, 1972, on the
question of completely outlawing posses-
sion of handguns by the general public
listed 43 percent of those polled as being
favorable, 52 percent as being opposed.
This means that if the question were de-
cided today, we would lose. On the other
hand, if we are accused of merely tilting
at windmills, then we can reply that two
out of every five Americans is willing
to tilt with us, which is not a bad
beginning.

I am an optimist on the issue of gun
control, like Mr. Morgan. His personal
opinion is that if Americans “knew that
all handguns had been outlawed; that
the handgun. laws were strictly and
speedily enforced; that after payment
of just compensation therefor, hand-
guns had been removed from American
life . . .; they would be willing to lay
down this weapon.” :

I agree and hope that submission of
the bill will bring us a little closer to the
time when we all will be content to un-
dertake the laying down of weapons he
describes.

SMALL BUSINESSES AND THE
ENERGY CRISIS

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Minnesota (Mr. FRASER) is
recognized for 5 minutes.

Mr. FRASER. Mr. Speaker, the unem-
ployment figures released Friday show
the adverse effects the energy shortage
is having on our economy. Many of these
workers have been laid off jobs with
the giant auto producers. While these
large companies are hurt by the energy
crisis, I am afraid that once again the
brunt of the problem will be felt by small
businesses.

I have infroduced legislation to allow
the Small Business Administration to
make or refinance loans to companies
which are “directly and seriously af-
fected” by the fuel shortage. These loans
would bear a lower rate of interest than
conventional bank loans to small busi-
ness and have a repayment period of up
to 30 years.

Seventy-one colleagues have cospon-
sored this proposal which amends the
Small Business Act section on natural
disasters. This is appropriate. The fuel
shortage could not have been predicted
by the small concerns. For them it was
as unexpected as a flood or an earth-
quake.

We cannot afford to lose any more in-
dependent, owner-operated businesses,
They provide a vital element of competi-
tion in an economy dominated by large
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firms. They provide jobs for millions of
workers. Congress must take action so
that these companies can continue to
provide much needed goods and serv-
ices. If we can guarantee loans to giant
companies like Lockheed, we must pro-
vide some assistance for small businesses.
The text of the bill follows:
H.R. 12159

A bill to amend the Small Business Act to
provide for loans to small business con-
cerns affected by the energy shortage
Be it enacted by the Senate and House of

Representatives of the United States of

America in Congress assembled, That section

(7) (b) (7) of the Small Business Act is

amended—

(1) by inserting *“(A)" before "by the
significant reduction”; and

(2) by inserting “or (B) by a shortage of
energy-producing materials,” before “if the

Administration determines.”.

I am pleased to list my colleagues who
are cosponsors of this proposal:

Glenn M. Anderson, Thomas Ashley, Her-
man Badillo, Edward Biester, Lindy Boggs,
Edward P. Boland, John Brademas, George
E. Brown, Yvonne Burke, Charles J. Carney,
Shirley Chisholm.

Cardiss Collins, John Conyers, James C.
Corman, Paul W. Cronin, John C. Culver,
John H. Dent, Wm. Jennings Bryan Dorn,
Robert F. Drinan, Bob Eckhardt.

Don Edwards, Joshua Eilberg, William D.
Ford, Edwin Forsythe, Donald M. Fraser,
Harold Froehlich, Joseph Gaydos, Ella Grasso,
Gilbert Gude, Bill Gunter.

Michael Harrington, Ken Hechler, Henry
Helstoski, Elizabeth Holtzman, Richard H.
Ichord, Albert Johnson, Jack F. Eemp, Peter
Kyros, Robert Leggett, Willlam Lehman.

Norman F. Lent, Romano Maezzoli, Parren
Mitchell, Joe Moakley, Thomas E. Morgan,
John E. Moss, Lucien N. Nedzl, Robert Nix,
Wayne Owens, Claude Pepper.

Carl Perkins, Bertram Podell, John Rarick,
Thomas Rees, Donald Riegle, Peter Rodino,
Benjamin Rosenthal, Willlam Roy, Edward
Roybal, Leo Ryan, Ronald Sarasin.

Paul Sarbanes, Fortney (Pete) Stark, Louis
Stokes, Gerry Studds, Frank Thompson,
David Towell, G, William Whitehurst, LarTy
Winn, Lester Wolff, Antonlo Won Pat, An-
drew Young.

CONGRESSMAN JAMES G. O'HARA:
GOOD FRIEND TO POSTSECOND-
ARY EDUCATION

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Indiana (Mr., BRADEMAS) is
recognized for 5 minutes.

Mr. BRADEMAS. Mr. Speaker, since
assuming the chairmanship of the Spe-
cial Subcommittee on Education a year
ago, my good friend, the distinguished
gentleman from Michigan, the Honor-
able JamEs G. O'HaRra, has established a
solid reputation as a thoughtful and ef-
fective friend of postsecondary educa-
tion in the United States.

In his speeches and writings, Congress-
man O'Hara has demonstrated a firm
grasp of the postsecondary education
needs of the American people and of the
colleges and universities and other insti-
tutions they attend. _

Under Mr. O’Hara's leadership, the
Special Education, Subcommittee of the
House Committee on Education and
Labor, which he chairs, has carried out
what many consider to be a model of
congressional oversight hearings, espe-

CXX——162—Part 2

CONGRESSIONAL RECORD— HOUSE

cially with respect to the operation of
the federally insured student Iloan
program.

Mr. Speaker, the January 28, 1974,
issue of the Chronicle of Higher Educa-
tion contained a most perceptive and
recent article on the subject of Mr.
O’HaAra’s work on the Special Subcom-
mittee. I include the article at this point
in the Recorp and commend it to the
attention of Members of the House:

House SuscoMmmMITTEE HEAD GIVES TOP
PRIORITY TO STUDENT AID
(By Cheryl M. Fields)

WaASHINGTON.—Rep. James G. O'Hara of
Michigan, a “big-league” liberal Democrat
with powerful labor-union ties, might have
been excused if he had sat back and relaxed
for & while when he took over the House of
Representatives' higher education subcom-
mittee a year ago.

The House panel and its Senate counter-
part had just completed two bruising years
of work on a glant measure designed fo ex-
pand and redirect the flow of federal aid to
higher education.

If Congress and the Administration ever
got around to implementing and financing all
the complex provislons of the new law, the
Education Amendments of 1972, it would cost
the federal treasury an estimated $19-billion.

Mr. O'Hara, who had formerly headed a
smsall subcommittee on agricultural labor,
also had to fill the shoes of Rep. Edith Green
(D-Ore.), & woman who had chalred the
subcommittee for a decade and who had
become the best-known Congressional au-
thority and power in writing higher-educa-
tion laws before she switched to the
Committee on Appropriations.

Indeed, Mr. O'Hara has told audiences he
spent much of his first 10 months as sub-
committee chairman “beginning to learn my
way around and through the secret passages,
hidden trapdoors, and other Gothic trappings
of the Higher Education Act and its auxiliary
statutes.”

N0 ‘' GRUDGES" OR “OBLIGATIONS"

When problems partially created by the bill
began arising, however, Mr. O'Hara, a tall,
quiet-voiced man with a friendly, down-to-
earth manner, was not afraid to plunge into
the tortuous requirements and controversles
of his new subject—Iinto such areas as state
postsecondary education commissions and
the tangle of federal student-ald programs,

“I have a great advantage coming to the
subcommittee,” he said. "I haven't made any
allies or any enemies in the postsecondary
field. I don’t have any grudges to settle. I
have no obligations to anyone.

“I wouldn’t have that advantage if I had
gotten the manpower subcommittee [of the
Committee on Education and Labor], for
example. I'd been working there since 1962
and there I do have old enmities. . . .

“It makes me think there may be some-
thing to proposals to limit the time served
heading committees or subcommittees,” sald
Mr. O'Hara. He has proved his interest in
political reform by heading the Democratic
party's Commission on Rules prior to the
1972 comvention, and serving as parliamen-
tarian at that gathering. “Not that you'd
bring in someone with no knowledge, but
someone who is not so tightly bound to the
area."”

AN AMBITIOUS APPROACH

His approach to his new post has been far
more ambitious than that of just a new sub-
committee chairman eager to hold a few
hearings to show that he is around and will-
ing to learn.

Mr. O'Hara's subcommittee did make one
brief, and perhaps over-enthusiastic, foray
into the world of amateur athletics with a
round of hearings on bills designed to pro-
tect the eligibility of amateur athletes to
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compete in international competition. Al-
though the subcommittee’s hearings have
been concluded for months, the bills ap-
proved by the panel have not yet been taken
up by the parent Committee on Education
and Labor, apparently due largely to strong
opposition from the National Collegiate
Athletic Association.

Since then, however, Mr. O’Hara has
mounted detailed, dogged hearings into
student-ald programs and into the Admin-
istration’s refusal to allow states to estab-
lish new state planning bodles popularly
known as “1202 commissions.”

“He has run some of the best hearings I've
been to,” said one higher education lobbyist.
“They're not just prattling, but have people
coming up and really discussing issues.”

Mr. O'Hara began a serles of extensive
hearings into student ald when it became
apparent that new problems had arisen
stemming from the changes and additions
that lawmakers had made In federal pro-
grams when they passed the 1972 higher
education amendments.

Many of these hearings have been lengthy
and technical. The subject matter and low-
key manner of both Mr, O'Hara and Rep.
John Dellenback of Oregon, the ranking Re-
publican on the subcommittee, do not pro-
vide the zingy, newsy forums that make the
evening television news, or even most morn-
ing papers,

The intricacles, however, can make a great
difference in which students, and how many,
get federal help In paying their education
expenses.

“He's a blg-league guy,” said one college
lobbyist. “If they are complex problems, he
doesn’'t want to try to solve them simply.”

Mr. O'Hara currently is having the Gov-
ernment Accounting Office audit all of the
Office of Education’s major student-assist-
ance programs except the new basic grants
program.

Student aid, he sald in an interview, is the
biggest problem affecting higher education
at the moment—*"the way the ‘bogs’ [basic
grants] are operating, the disappointed ex-
pectations, the difficulties with the guaran-
teed loan program, the desire of the Ad-
ministration to phase out other programs.”

ACTION ON STUDENT AID THIS SPRING

Although he will not commit himself con-
cerning what specific changes he wants to
see made in the programs, he says, “I think
we ought to do something about student ald
no later than this spring.”

Some members of his subcommittee, how-
ever, think it might be June before the panel
will be able to produce a student-aid measure
and would like to see the subcommittee move
in other areas besides student ald.

They do not fault Mr. O'Hara for the in-
terest he has shown In learning his new role,
however, and they indicate he has brought
some fresh perspectives that are valuable.

James Harrison, staff director for Mr,
O’Hara's subcommittee, says that plans to
conduct some oversight hearings into the
federal government’s handling of affirmative
action also are “on the front burner.”

In a round of speeches on student ald last
fall before educational groups, Mr. O’Hara
joked that “as the father of seven kids—the
two oldest of whom are now in college—there
is always the humbling thought that my in-
dividual impact on student ald may be
greater as a consumer than as a legislator.”

He added, “In the last analysis, in the
fleld of higher educatlon as in every other
fleld, it is precisely the inexpert value judg-
ments of the public which will prevail, and
if we are to accept the basic idea of free
government, should prevail.”

Perhaps because of his concern with the
public pulse, Mr. O'Hara has taken his most
vocal educational stand recently on contro-
versial proposals for increases in tuition at
public colleges to narrow the tuition gap be-
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tween public colleges and more expensive
private institutions.

Even though most of these proposals would
also link the tuition increases with stepped-
up student ald, he is flatly against them.

IT DOESN’'T MAKE SENSE

“From the point of view of the Detroit
auto worker who is making over 812,000 a
year now and has to moonlight to make ends
meet—{from the point of view of the school
teacher or the cop or the accountant or
the salesman who has seen meat priced out
of his lifestyle, it doesn’t make sense blithely
to suggest that he ought to be forced to pay
more of the money he doesn't have to send
his kids to college—in the name of removing
financial barriers,” Mr. O'Hara sald.

The Congressman’s view of his constituency
is thought to fuel his opposition to pro-
posals that he fears would put more financial
burden on the middle class.

“His constituency is blue-collar suburban-
ite. Costs are a great problem for them.
They're not set up so that they have a lot of
savings, but they want the American dream
for their children,” sald one observer.

Mr. O'Hara represents a large, fast-growing
area northeast of Detroit. More than 88 per
cent of the district’s population is white.
About 59 per cent of the work force of
Macomb County, the largest county in his
district, is estimated to be blue-collar labor-
ers; 41 per cent, white-collar professionals.

The liberal Mr. O'Hara had a hard fight
for reelection in 1972 and, despite an early
reputation as a strong civil-rights advocate,
became a strong supporter of antibusing leg-
islation in 1971 and 1972.

Mr. O'Hara earned his bachelor’s and law
degrees from the University of Michigan. His
two sons now attend public institutions in
the state.

Yet, Mr. O'Hara says, “My opposition to
increased tuition at public colleges by no
means means I'm indifferent to the plight
of the private schools,

“I Just have the strongest feeling that low
public tuition has helped more people ob-
tain higher education than any possible
combination of student-ald programs.”

He mentioned, as a possible way of alding
private institutions, the idea of “tultion off-
sets,” a mechanism In which many states
give students attending private colleges
grants equal to the amounts by which stu-
dents at public colleges are subsidized. He
also sald the subcommittee would be looking
into the institutional-aid provision that was
included in the 1972 postsecondary legisla-
tion.

Mr. O’Hara sald that despite unfavorable
publicity for many colleges during the last
five years, he thought the public would be
“willing to shell out more for education,” but
not if people think they are not going to
beneflt, while someone else does.

“I remember just about seven years ago,
I sat down with Lyndon Johnson, trying to
explain to him after the Congressional elec-
tlons of 1966 that we had to frame programs
so they'd be of general benefit; we had to
make everybody eligible.

“I was saying then that we'd gone the
wrong way in the elementary and second-
ary education bill and shouldn't say just
poor kids should get extra help, but that
everyone who needed extra help would get
it.” That kind of bill is much easler to sell
politically, he sald.

A "TERRIBLE MISTAKE"

That is why, he indicated, the Administra-
tion’s way of using the new basic grants pro-
gram, which he sald had been converted into
a mechanism to aild only poor students, was
a “terrible mistake."

The program was designed to provide up to
$1,400 a year for every student, less what
his family could "“reasonably” contribute.

“I have a strong feeling that the Admin-
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istration set unrealistie family-contribution
schedules for the basic grants program to
reduce the eligible population” for the
grants,

“I think they have made the program sub-
Ject to frustration and ridicule.

“We're setting up rivalry, animosity be-
tween the poor and those of moderate means.
They should feel they are in it together.”

Some critles, however, say that people like
Mr. O'Hara, who keep pointing to the burden
that certain programs place on the middle
class, do as much to create tensions between
economic groups as do the programs them-
selves.

Mr. O'Hara sald he thought Congress had
been wise to continue financing the long-
established programs such as work-study,
supplementary opportunity grants, and di-
rect student loans, while the basic grants
program got off the ground.

The Nixon Administration had wanted to
rely only on the basle grants, guaranteed
loans, and some work-study funds.

REDUCTION INN NUMBER

Mr. O’Hara is not averse to setting up a
more unified federal student-aid approach,
however, and sald he would eventually like
to reduce the number of student-sld pro-

He also appeared particularly concerned
with the operation of the guaranteed loan
programs, on which the government guar-
antees the Interest on loans that banks
make to students.

The rising number of student defaults in
the program have been particularly heavy at
some vocational schools. Mr. O'Hara said he
wanted the abuses corrected, but “I don't
want to throw out the proprietaries. There
are a lot of good ones, and who can say that
kids who want to go to that kind of school
shouldn’t get aid? But there has to be some
way to get out the fly-by-nighters, the
chiselers.”

When asked for his judgment of the
effectiveness of lobbylists for colleges and col-
lege assocliations, a sensitive tople due to
Congressional criticism of the amount and
kind of ald such persons gave lawmakers
during negotiations on the 1972 college aid
bill, Mr. O'Hara sald the major assoclations
had kept up regular contacts with him since
he took over the subcommittee and had been
“very cooperative.”

He added, however, “It puts a great deal
of stress on lobbying effectiveness when you
have an omnibus bill. Every organization is
bound to have mixed emotions, and it's hard
to be effective.”

Mr. O'Hara sald, “I'm hoping we will be
able to have leglslation more on a program-
by-program basis. Maybe we can be more
thorough if we take up a subject at a time,
instead of holding a whole bill hostage, al-
though I can recognize there may be merit
in that, sometimes.”

He sald he did not know how the sub-
committee would finally decide to operate—
whether it would bring out bills one at a
time or finish work on some and then hold
them back for inclusion in a larger bill—
but he indicated he was not inclined to wait
until 19756 to make changes in all the post-
secondary programs that expire then.

College associations “are rapidly galning
experience” in thelr relations with Congress,
Mr. O'Hara sald. ""They have people who know
their way around and know how the legis-
lative process works."

In the past, he said, colleges may have
had the feeling “that if they consort too
much with politicians, they may somehow
get involved in politics,” he sald, smiling.

ON STERILIZATION

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
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woman from Illinois (Mrs. CoLrLiNs) is
recognized for 15 minutes.

Mrs. COLLINS of Illinois. Mr. Speaker,
yesterday, the Department of Health,
Education, and Welfare released final
sterilization regulations effective Febru-
ary 6. The Federal Register outlines the
circumstances under which Federal funds
can be used for sterilization. Included in
these guidelines is the sterilization of the
mentally deficient and minors.

On January 23, 1974, Dr. Lewis Hell-
man, Deputy Assistant Secretary of Pop-
ulation Affairs, staff member of HEW,
and staff of members of this body met to
discuss sterilization. The meeting was re-
quested by HEW after Ms. Jornan, Ms.
CHismoLmM, Ms. BUrke, and I had written
two letters, one on July 10 and another
on October 19, concerning the proposed
guidelines that HEW had issued on July
19 and September 21. The day before the
meeting was scheduled to be held the
New York Times carried an article relat-
ing to the fact that Secretary Weinberger
had already signed the regulations. When
HEW was dueried as. to whether this
meeting was to be simply a briefing of the
proposed regulation or a session of con-
cerned intelligent input, the Department
stated that it had decided not to issue the
regulations as signed by the Secretary,
but would use the newly signed guidelines
as a working draft only, so that HEW
could receive the input from us.

The 2-hour meeting on January 23 con-
centrated on two major issues: First, in-
formed consent and the rights of the
mentally deficient; and second, the en-
tire question of the rights of minors, The
so-called working draft contained a
provision which allowed sterilization of
minors within certain limitations, but
permitted sterilization without parental
consent. At the end of the meeting it was
agreed that the best way to proceed with
future sterilization and to insure the
rights of minors was to prohibit the steril-
ization of any person below the age of 18
with the sole exception of incidents in
which sterilization is indispensable to
prevent a serious threat to a patient's
physical health. Dr. Hellman and others
indicated that they would pass this along
to Secretary Weinberger and that the
Secretary was open to any and all sug-
gestions made by us.

With the issuance of these regulations,
however, it appears that the Secretary
displayed his unwillingness to consider
our concern in this area. Therefore, in
order to avoid any further abuses such as
that which the Relf sisters underwent
last summer, it becomes necessary to in-
troduce legislation prohibiting the use of
Federal funds for the performance of
sterilization on persons below the age of
18 except, as I pointed out a moment ago,
where such a sterilization is indispen-
sable to prevent serious threat to a
patient’s physical health.

‘The passage of this legislation, I be-
Heve, would prohibit absolutely the use of
Federal funds for the performance of
sterilizations where the person’s physical
health in not endangered. I do not see
how we, as human beings, can condone or
anywhere approve the sterilization of a
child. It therefore becomes incumbent
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upon us, as the national legislative body,
to work swiftly to pass this legislation.
The bill is simple in its form and ex-
tremely succinct. It is my hope that the
leadership of this body will take this bill
under advisement and that the proper
committee will act expediently to see
that the legislation is not only passed by
the Congress but signed into law by the
President. Finally, I believe that the De-
partment of Health, Education, and
Welfare has gone beyond its authority in
issuing these regulations as they concern
the question of the rights of minors and
I believe the only way to fully advise
them of the wrong that they have com-
mitted is to introduce this legislation. In
this instance, HEW is supposed to be
bound in its rulemaking power by the
authority granted to it under the Social
Rehabilitation Service Acts in that they
are to provide for the best interests of
the community served. HEW has gone
beyond the best interests of the com-
munity and usurped a positive legisla-
tion role assigned to the Congress by the
Constitution. Not only that, but there is
question of the constitutionality of the
HEW provisions as they relate to due
process of law and the rights of privacy.
This, of course, still awaits litigation in
the courts, but it should be considered in
context with everything else. Further, I
believe other parts of the regulation are
faulty, but I see this as the most immedi-
ate problem.

REFORMED OUR CAMPAIGN
FINANCING SYSTEM

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Iowa (Mr. MEzvINSKY) is rec-
ognized for 5 minutes.

Mr. MEZVINSKY. Mr. Speaker, many
bills have been introduced and hundreds
of speeches have been made concerning
the need for reform of our campaign fi-
nancing system. Senator Dick Crarx of
Iowa has introduced what I consider to
be one of the best and most compre-
hensive plans to overhaul our present
system and I am introducing it in the
House today.

The ugliness of Watergate has re-
vealed itself in the farthest reaches of
our political system. As Members of the
Congress we have it within our power to
insure that these kinds of political ma-
neuverings do not happen again. We
must face up to the scandals uncovered
by the Watergate committee and the
Special Prosecutor and use this valu-
able lesson to prevent further abuses of
our democratic process.

The bill which I am introducing today,
identical to Senator Crarx's, would go &
long way to restore the public faith in
politics. The Senate Rules Committee,
just yesterday, reported out a strong
plan for public financing, and the House
Subcommittee on Elections is presently
working on a House version of campaign
financing. I hope this means that both
Houses will pass strong and comprehen-
sive legislation this session.

The major provisions of the bill are as
follows:
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PRrROVISIONS
CANDIDATES AND ELECTIONS COVERED
President: Primary and general (incorpo-
rates Presidential check-off fund) Congress:
primary and general
TYPE OF FUNDING

Automatic full funding of all qualifying
major party candidates with partial funding
of minor and Iindependent candidates on
basis of vote performance. Campaign bills
pald by and through Federal Election Com-
mission.

PARTY ORGANIZATIONS COVERED

National party (major and minor) suto-
matically receives funding in presidential
election year of up to 20% of amount allow=
ed its presidential candidates. In all other
years, it's up to 16% of that amount. Party
may spend public funds for election activi-
ties such as voter registration, nominating
conventions, get-out-the-vote drives. Bills
paid directly by Federal Election Commis-
sion.

HOW ADMINISTERED

Seven member Federal Elections Commis-
slon, appointed by President with consent
of Senate to serve staggered seven year terms.
Two recommended by Senate leadership, two
by House. No more then four of seven of
same political party. Responsible for ad-
ministering, auditing, enforcing federal
campalgn finance program. Has full investi-
gative, subpoena, prosecutorial powers. Com-
mission specifically required to submit to
Congress coples of all statements or re-
sponses to Executive Branch.

Executive Branch prohibited from censor-
ing Commission comments or testimony.

Commission sets up accounting system for
each qualified candidate, pays all bills di=-
rectly, except for petty cash expenses of $256.00
or less.

AMOUNT OF FUNDING
President
Primary: 15¢ tlmes VAP* in each state,

General: 20¢ times VAP In each state.
Senate
Primary: 16¢ times VAP (or $175,000 if
greater).
General:

greater).

20¢ times VAP (or $250,000 1if

House
Primary: 25¢ times VAP (or Senate amount
if state has only one Congressional district).
General: 30¢ times VAP,
HOW QUALIFY
Candldate agrees to file all necessary rec-
ords and comply with audit requirements,
certifying that he or she will not exceed
spending and contribution limits.
President
Primary: Petitlon signatures of 1% of
VAP in each primary state must be filled
with Commission 210 days before primary,
to be validated by Commission within 80
days.
General: Major party candidates automat-
iecally qualify for full funding.
Senate
Primary: Petition signatures of 1% of
VAP in state must be filed with Commission
210 days before primary.
General: Major party candidates automat-
ically qualify for full funding,
House
Primary: Petition signatures of 2% of VAP
in district must be filed with Commission
210 days before primary (1% if single district
Btate).

*VAP—voting age population.
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General: Major party candidates automati-
cally qualify for full funding.

National party
Automatically qualifies for funding based
on & percentage of the presidential candi-
date entitlement.
CANDIDATE SPENDING LIMIT

Same as entitlement allowed major party
candidates (see “"Amount of Funding”). In
presidential primary, candidate can authorize
his or her national committee to spend up
to 10% of his or her total allowable limit in
states entered, reducing own spending by
that same amount., Unopposed primary can-
didates may spend only 20% of amount
allowed opposged candidate,

LIMITS ON INDIVIDUAL PRIVATE CONTRIBEUTIONS

No private contributions can be given to
or accepted by major party candidates or
major parties in primary or general elections.
(Exception for $100 maximum contributions
allowed In petition gathering, all contribu-
tlons to be refunded later from primary en=-
titlement.) Limit of §100 on contributlon to
minor party, independent candidates may
accept private contributions up to overall
spending limit.

LIMITS ON CONTRIBUTIONS BY POLITICAL COM=
MITTEE TO CANDIDATE

No contributions allowed to major party
candidates to major party. $100 limit on con-
tributions to minor, independent candidates.
TREATMENT OF MINOR AND NEW PARTIES/CAN-

DIDATES

Entitled to a fraction of major party fund-
ing based on ratio of minor/new party can-
didate votes recelved to average votes re-
celved by major party candidate. May ralse
proportionately more in private funds up to
spending limit.

Can receive additional funding—up to to-
tal funding—after election on basls of per=
formance.

ESPECIAL RESTRICTIONS

Major party candidate must repay full en-
titlement if he or she receives less than
169% of votes in primary or 26% in general
election.

Candidates may withdraw under certain
conditions, repaying half of entitlement re-
celved.

Post election audit can require repayment
of excess funds recelved by candidate.

Minor party candidate or his or her family
can spend $1,000 on primary or general elec-
tlon (treated separately); major party can-
didate or family can spend $1,000 in connec-
tion with petition drive.

All private contributions to mlinor, inde-
pendent candidates must be sent to Election
Commission, fully ldentified.

Pull reporting of petition drive contribu-
tions.

Spending limits for petition drives:

House: 2¢ times VAP.

Senate: 1¢ times VAP or $7,600, whichever
is more.

Limit of $100 on individual’s contribution
to petition drive.

TAX INCENTIVES FOR SMALL CONTRIBUTIONS

Increase tax credit to 100% of contribution
up to $100 ($200 on joint return). Provides
automatic income tax payment to Election
Fund of $2, unless taxpayer specifically des-
ignates “no".

OTHER PROVISIONS

Repeals Sec. 315 “equal time” requirements
of Communications Act for all federal can-
didates.

Banks use of frank for mass mailings 80
days before any federal election.

Directs Postal Service to establish speclal
rates for all federal candidates
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PENALTIES

Up to #50,000/five years.

Civil penalty: Up to $10,000 per day per
violation.

Estimated annual cost: $225 milllon (as-
sumes three candidates in each party pri-
mary for every Federal office).

Effective Date: January 1, 1975.

CENTRAL UTAH RECLAMATION
PROJECT

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Utah (Mr. Owens) is recog-
nized for 10 minutes.

Mr. OWENS. Mr. Speaker, last month
four national environmental organiza-
tions filed suit in U.S. Distriet Court for
Utah in an effort to block further work on
the central Utah project. The suit con-
tends that Interior Department officials
have failed to comply with the National
Environmental Policy Act. Plaintiffs al-
lege that the environmental impact
statement on the Bonneville Unit of the
project is inadequate under the law.

The suit asks the court, among other
things, to declare unlawful the continua-
tion of construction until defendants
comply with the National Environmental
Policy Act. The central Utah project has
already been delayed a year and a half
while an environmental impact state-
ment was written on its Bonneville unit.

The entire Utah congressional delega-
tion has expressed its support for the
central Utah project and its opposition
to any delays. The four groups who filed
the suit are based in other States—Cali-
fornia, Michigan, and New York. As a
resident and representative of Utah, I am
deeply concerned about our scarce water
supplies, and I recognize the area’s need
for water development.

This suit has already delayed construc-
tion on critical areas of this massive
water project. To speed resumption of
construction, I am introducing a bill
which provides for this case to receive top
priority on the court calendar. The hear-
ings and court proceedings will be ex-
pedited and will take precedence over all
other matters pending on the docket of
the district court. Passage of this bill is
required to minimize the delay in provid-
ing citizens of Utah the water resources
they need from the central Utah project.

The text of the bill follows:

HR. 12745
A Dblll to expedite certain judicial proceedings
relating to the Central Utah reclamation
project

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That not-
withstanding any other provision of law, any
civil action or other judicial proceeding in-
volving compliance with the Natlonal En-
vironmental Policy Act of 1069 which affects
the construction or operation of the Central
Utah reclamation project authorized by the
first section of the Act of April 11, 1956 (70

Stat. 106) (authorizing the Secretary of the
Interior to construct and operate the Colo-
rado River storage project) to which any
department, agency, or instrumentality of
the United States, or any officer or employee
of the United States, 1s a party, shall be
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brought and heard only in accordance with
the provisions of this Act. Such an action or
proceeding shall be brought in the Central
Division of the United States District Court
for the district of Utah, and shall be heard
by a single judge court. Notwithstanding any
other provision of law, any such action or
proceeding shall be assigned for hearing at
the earliest practicable date, shall take prece-
dence over all other matters pending on
the docket of such distriet court at that
time, and shall be expedited In every way.
Any review of an interlocutory or final judg-
ment, decree, or order of such court by any
party to such action or proceeding shall be
had only upon direct appeal to the Supreme
Court of the United States. Notwithstanding
any other provision of law, the Supreme
Court shall assign such an appeal for hear-
ing at the earllest practicable date and such
appeal shall be expedited in every way.

Sec. 2. This Act shall apply with respect to
any action or proceeding specified in the first
section of this Act regardless of the date
upon which such action or proceeding was
filed. Any such action or proceeding pend-
ing before any United States district court
other than the Central Division of the United
States District Court for the district of Utah
on the date of enactment of this Act shall be
transferred to such court without prejudice
to any of the partles to such action or
proceeding.

A NATION IN TRIBUTE TO DR.
MARTIN LUTHER KING, JR.

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Ohio (Mr. SToxEes) is recog-
nized for 10 minutes.

Mr. STOKES. Mr. Speaker, I am
pleased to report that the largest and
most significant celebrations ever of the
birthday of the late Dr. Martin Luther
King, Jr., were held across the Nation
January 15.

This is the sixth straight year in which
millions of people from all walks of life
observed “Martin Luther King Day” in
tribute to the life and work of the slain
human rights leader.

No other holiday is quite like it. While
legislation is pending in Congress to pro-
claim each January 15 a national legal
holiday, masses of people everywhere al-
ready personally declare the date to be
their own to honor one of history’s great-
est leaders. The result has been, in each
yvear since Dr. King's assassination on
April 4, 1968, an increasingly massive
outpouring of activities and observances,
all dedicated to the continuation and
strengthening of his nonviolent move-
ment and teachings.

“This is the marvelous way in which
people say they will keep alive my hus-
band’s work and legacy,” says his widow,
Mrs. Coretta Scott King. “By participat-
ing in this nonviolent movement for ra-
cial justice and peace, all people of good
will on January 15 are celebrating a
birthday, & holiday, and a movement
da}'."

Mrs. King is president of the Martin
Luther King, Jr. Center for Social
Change, the organization which once
again coordinated the nationwide ob-
servances.

NATIONAL FOCUS: ATLANTA

As in past years, national attention
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this month centered on events in Dr.
King’s home city of Atlanta.

On Monday night, January 14—the eve
of his 45th birthday anniversary—cele-
brations began with the Third Annual
Martin Luther King, Jr. Birthday Bene-
fit Concert. This year's concert was
sponsored by Columbia Records and the
CBS Records group and featured record-
ing stars Sly and Family Stone, Ramsey
Lewis, Maxine Weston, and Albert King.
Television star Don Cornelius, host of
“Soul Train,” was master of ceremonies.
The concert was held at the Omni, At-
lanta’s renowned sports and entertain-
ment facility, and produced by Junius
Griffin Associates.

Proceeds from the benefit concert were
earmarked for programs and operations
of the Martin Luther King, Jr. Center for
Social Change.

Mr. Speaker, recording artists sup-
ported the civil rights movement from
the very beginning, and this benefit con-
cert was in keeping with that tradition.

Mrs. King praised the sponsors for pro-
viding “an excellent example of corpo-
rate social responsibility.” She especially
commended Logan Westbrooks, director
of special markets for Columbia Records,
for his tireless work on the project; and
Goddard Lieberson, president of CBS
Records Group, and Irwin Segelstein,
president of Columbia Records.

Presentations during the benefit con-
cert were highlighted by the award of the
second Martin Luther King, Jr. Non-
violent Peace Prize to Cesar Chavez,
leader of the United Farm Workers of
America (AFL-CIO). The prize, pre-
sented to Mr. Chavez by Mrs. King, i3
the highest award conferred by the King
Center. The first winner of the prize was
our colleague, Congressman ANDREW
Youne, who received it in 1973.

ECUMENICAL SERVICE, MARCH, AND RALLY

Observances in Atlanta on Tuesday,
January 15, began with the traditional
wreath-laying ceremony at Dr. King’s
crypt, followed by an ecumenical service
at Ebenezer Baptist Church where he
served as copastor with his father., The
service included musical selections; an
address by Rev. Calvin S. Morris, execu-
tive director of the King Center; other
tributes to Dr. King; and a response for
the family by his daughter, Ms. Yolanda
Denise King.

After the service, a celebration march
of thousands proceeded from the church
to downtown Atlanta and the Municipal
Auditorium for a mass community rally
sponsored by the King Center, A cross-
section of dozens of Atlanta community
organizations participated in the march
and rally. Presentations included special
community service awards to local lead-
ers, and announcements of winners of
student poster and oratory contests on
Dr. Eing.

Theme of the 2-day program in At-
lanta was “Keep the Dream Alive: Do
Something New—Make Nonviolence a
Part of You.”

A NATION IN TRIBUTE

Across America January 15, people and
their communities observed the birthday
anniversary in many ways.
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In Los Angeles, performing artists
staged a special dinner-show for the ben-
efit of the King Center. The show was
taped and broadcast this week by ABC
television. Those appearing on the Los
Angeles benefit included Mayor Thomas
Bradley, Congresswoman  YVONNE
BRAITHWAITE BURKE, many community
leaders, and artists Gail Fisher, the Four
Tops, Isaac Hayes, Paula Kelly, Greg
Morris, Richard Pryor, Della Reese, Ray-
mond St. Jacques, Sly and the Family
Stone, Lily Tomlin, and Bill Dee Wil-
liams.

On the same night in Seattle, the Na-
tional Basketball Association held a spe-
cial observance in honor of Dr. King
during its annual all-star game, at-
tended by Martin Luther King IIT and
Dexter Scott King.

Each year, additional States, cities,
and towns join those which have already
made the day an official holiday. Thou-
sands of school systems, businesses, and
labor union members recognize Martin
Luther King Day by closing; thousands
more hold commemorative observances.
Churches, temples, cathedrals—which
are more than symbolic in a movement
which is essentially moral—have special
services in virtually every State and city.
Many local community and civil rights
organizations engage in social action in
the tradition of Dr. King, such as voter
registration, housing programs, economic
development, and nonviolent action cam-
paigns. The mass media contribute to
the holiday with editorials, radio an-
nouncements encouraging people to drive
with their car lights turned on all day
January 15, and articles and other docu-
mentary presentations on the movement.

One of the most popular and impor-
tant activities during the January birth-
day period is the showing of the Center-
sponsored documentary “King: A Filmed
Record . . . Montgomery to Memphis.”
Hundreds of schools, community organi-
zations, churches, and television stations
have shown this authentic account of
Dr. King’s life and the movement he led.

HOUSE COALITION ON ENERGY

CRISIS

The SPEAKER pro tempore. Under
a previous order of the House, the gentle-
man from Iowa (Mr. CULVER) is recog-
nized for 30 minutes.

Mr. CULVER. Mr. Speaker, like most
of my colleagues I have returned from
my home with the multiple effects and
uncertainties of the energy shortage
ringing in my ears. Our constituents are
alarmed, suspicious, and often downright
angry about the trick they feel has been
pulled on them by an untended economy.
They want to know who is responsible
for their predicament but even more they
want to know who will be responsible for
moving us out of it. It is evident to me
that the responsibility for aggressive and
responsible forward motion must be
seized by us in the Congress. I have asked
for this special order to set forth my own
proposed blueprint for constructive ac-
tion.

Many of us of course have already
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made proposals and sponsored legislation
in the energy field, and there is a real
sense of momentum in the Congress on
this question. What is needed in my
judgment is to move beyond ad hoc re-
actions to an overall program that fits
together, that makes sense, and that bids
fair to produce both short ferm and
longer range solutions.

A program of this sort necessarily calls
upon the resources of several different
committees of the Congress, since we
now have no one committee with com-
prehensive responsibility for energy mat-
ters. I am hopeful that eventually this
diffusion of authority will be changed,
in response for example to the recom-
mendations of the Committee on Com-
mittees on which I serve. But the urgen-
cies of the moment will not allow us to
await that day. I am therefore providing
special copies of my proposals to the
chairman and ranking minority member
of each of the relevant committees for
their consideration, and intend to follow
up with each of them as appropriate oc=
casions present themselves. I am also
proposing to the leadership that it take
action to form a working coalition on
the energy crisis, composed of ranking
majority and minority members of each
of these committees, to coordinate en-
ergy legislation in this all-important ses-
sion of the Congress. Questions of par-
tisanship and of committee jurisdiction
cannot be allowed to dilute or delay our
response as an institution of government
to the felt necessities of the Nation. I
insert a copy of my letter to the majority
and minority leader to be printed in the
Recorp at the close of my remarks.

Mr. Speaker, in my judgment, an over-
all congressional energy program must
move simultaneously on five interrelated
fronts. These are: First, energy informa-
tion; second, energy competition; third,
equitable burden sharing; fourth, expan-
sion and conservation of energy re-
sources; and fifth, international cooper-
ation. Within each of these fields there
is likely to be a fair diversity of opinion
about how far and how fast we should
move. I have tried in all cases to tailor
my own recommendations so that they
can fairly commend themselves fo all
shades of opinion while accomplishing
at least the minimum required to meet
clearly identifiable national needs.

I. ENERGY INFORMATION

It is by now an accepted truism that
Government energy policy is operating in
the dark. Neither its administrators nor
the public have any reliable data base
on which to formulate responsible or re-
sponsive programs. This lends itself to
crisis manipulation or—what is just as
crippling—strong public suspicion of
manipulation for private or political
ends. Public confidence, which is indis-
pensable to effective national action, is
seriously eroded by this state of affairs.
We all recognize by now that the Govern-
ment must free itself from its present
near-total dependence on the industry
for essential energy information.

To meet immediate needs, the Gov-
ernment Operations Committee on which
I serve has overwhelmingly approved an
amendment I sponsored to the pending
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Federal Energy Administration Act. This
legislation has the support of both par-
ties and of the administration experts,
and will I trust be enacted into law in
the near future. It will oblige the FEA to
collect, analyze, and verify its own in-
formation in comprehensive and detailed
categories covering the entire spectrum
of energy supply and major energy con-
sumption. Reserves, production, pipe-
lines, refineries, costs, prices, and com-
petitive behavior are all illustrations of
the kinds of activity that will be made
subject to full information disclosures.
The Administrator will have authority
to request information under oath, to
issue and enforce subpoenas, and to con-
duct physical and documentary inspec-
tion through investigators armed with
administrative inspection warrants—a
procedure that the Justice Department
has advised is fully enforceable in the
courts. Proprietary data recognized as
such in existing law will be entitled to
confidential treatment, but will still have
to be provided to and made subject to
verification by the FEA. The public will
have access to the fruits of all this in-
formation collection, through: first, the
Freedom of Information Act; second,
monitoring of the FEA by the General
Accounting Office; third, congressional
committee hearings; and fourth, a full
publie report by the Administrator at the
scheduled expiration of the act.

Of course this is emergency legislation
that may or may not prove temporary in
duration. Others in the Congress are
turning their attention to longer-range
information provisions, which certainly
merit full consideration. They might pro-
vide for an independent agency to con-
duct the necessary functions, and they
might well narrow the scope of confi-
dentiality accorded to individual com-
pany information. These are matters for
debate and considered judgment. In the
meantime, the FEA provisions will give
us a necessary start on the problem, and
will establish the indispensable principle
of accountability by the industry to the
publie it serves. If successor legislation is
later adopted, the pertinent provisions of
the FEA Act can be readily folded into it.

II. ENERGY COMPETITION

There is widespread acknowledgement
that the structure of the energy indus-
try is anticompetitive. Let me make clear
that I am not talking here about secret
meetings or collusive arrangements
among the major companies that dom-
inate the industry—I am talking about
the fact of their dominance itself. We
have no evidence of any conscious con-
spiracy among these companies, but we
do have clear evidence that they control
enormous monopoly power. And it is this
power, aided and abetfed by entrenched
governmental policies, that breeds such
strong and pervasive public suspicion of
a conspiracy against the public interest.

I believe that we in the Congress must
beware of temptations to demagoguery
created by this climate of suspicion.
There are huge capital requirements for
energy exploration and development
which lend themselves to the formation
of giant companies. Adequate profits are
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& Dprerequisite to continuation of the
necessary levels of endeavor. And as
previously indicated, there is no present
evidence of any conscious conspiracy
among the major companies. We must be
careful not to lash out Indiscriminately
in & way that might threaten to reduce
Eihni availability of energy supplies over
e,

Yet the degree of industry domination
by the major companies is by any meas-
ure excessive. The top 20 oll companies
today control roughly 90 percent of all
four sectors of the domestic industry:
Crude production—94 percent of proven
petroleum reserves; pipeline transporta-
tion—no exact figures available; refin-
ing-—86 percent; and marketing—179 per-
cent of the gasoline market in 1970, un-
doubtedly more today. These same com-
panies are also major factors in produc-
tlon of natural gas, coal, oil shale, and
nuclear energy. They control the lion’s
share of overseas oil production, on
which our economy has shown itself to
be vulnerably dependent. Nobody really
disputes these facts; what matters is
their significance for future policy.

If the major companies had achieved
their domination solely through skill,
foresight, and industry, we might hesi-
tate long about any steps to alter indus-
trial structure. But that is not the case.
The domestic oil depletion allowance, for
example, together with the current de-
duction treatment for “intangible” drill-
ing expenses, place a deliberate premium
on allocating income to erude oil pro-
duction. This lowers refinery margins,
and operates as a government-sponsored
barrier to competitive entry into refining.
8o also, competitive crude production is
inhibited by governmental policies that,
first, demand huge front-end payments
for bidding on oil and gas leases; and,
second, allow the major producers to con-
trol the pipelines through which crude
oil flows to their refineries. Policies like
these, which have not been searchingly
reexamined by the Congress, contribute
importantly to the structural bottlenecks
that have brought about much of our
current energy shortage conditions: In-
adequate and poorly located refinery and
transportation capacity.

Since this is so, I find myself reluctant
to join in the call for simply “breaking
up” the big energy companies. Like the
Japanese monopolies broken up after
World War II, they would simply re-form
themselves if the policy environment in
which they grew were not itself trans-
formed. Conversely, the worst features
of monopoly control can be more effec-
tively addressed through selective policy
alteration, without the major political
and economic traumas that across-the-
board divestiture would entail. And I
think we must also admit that necessary
refinery expansion by the larger com-
panies themselves twould be adversely
affected by threatened divestiture of
their refinery operations, even though
any such divestiture would be many years
in the future and at a compensatory
price.

Yet, we must take action to promote
competition within the industry, and be-
gin to do so soon. Monopoly dominance
is hurting us now, and will hurt us even
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more if we continue to accept it as an
inevitable fact of life. We have all heard
about the independent natural gas pro-
ducer who recently told the Federal
Trade Commision of major-company of-
fers to purchase his reserves—not for
the purpose of producing them but as an
asset to keep off the market until prices
rise. It is reasonable to suppose that the
bulk of offshore oil leases have been
similiarly underdeveloped by the major
companies that own them. Senator Moss
has released his documented findings
that control of pipelines by the major
producers has been used to keep needed
products off the market with the same
purpose and effect. It takes no overt col-
lusion among the giants of the industry
to see their interests this way. Only by
opening a path to genuine competition
by genuinely independent companies can
we assure that the public interest will be
fully served.

Let me pause at this point to identify
and set to one side three pervasive
myths that have blinkered public policy
in the past. One is that the necessary
capital for energy resource development
can only be raised through the profits
and borrowings of the major companies.
That is not so. Capital flows wherever
it can perceive a reasonable prospect of
good return. Even now, there are oil and
gas producers in this country with no
standing investment whatever in labor
or equipment, who identify good geo-
logical prospects and then raise the funds
to hire the necessary rigs and crews by
flying in to Wall Street or setting up a
drilling fund of their own. The number
and competitiveness of such entrepre-
neurs could be multiplied many times if
we opened up the market to them.

For the second myth is that we now
have any genuinely independent sector at
all in our energy economy. Every pro-
ducer, refiner, distributor or dealer in this
country who is not formally affiliated
with one of the major companies is none-
theless extensively dependent on the
majors for access to products or markets
or both. Ask any of the thousands of
dealers who have been driven out of busi-
ness since the gasoline excess of the
major companies has dried up. Ask a pro-
ducer where he gets his prospects, and
who he looks to for pipelines and re-
fineries, and ask a refiner where he ob-
tains his crude oil; the answer will almost
always be the same: The major com-
panies. That is why we have no inde-
pendent refineries built anywhere in the
United States for the past 20 years, and
why important markets like my own
State of Towa have not one single re-
finery to call their own. This is not a
necessary or inevitable state of affairs,
and it can be corrected.

Furthermore, it must be corrected.
Secretary Kissinger has done us all a
service by suggesting that the Arab oil
boycott may shortly be rescinded, for
this has led others to puncture the third
myth of the energy crisis—namely, that
it is attributable to the latest Arab-
Israeli war. The truth is, as Deputy
Energy Director John Sawhill has now
admitted, that we would have been and
will be experiencing severe energy short-
ages even without an Arab boycott. My
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own Subcommittee on Foreign Economic
Policy brought this out in hearings al-
most 2 years ago, but our warnings at
that time were downgraded by the ad-
ministration. Now at last it is being ad-
mitted that inadequate and poorly lo-
cated refinery and transportation capac-
ity right here in this country will con-
strain product supply below demand for
several years to come, and we will need
to maintain stringent conservation ef-
forts no matter what the Arabs choose
to do. This is essential for us to recog-
nize, for it pinpoints those sectors of
our energy economy which simply must
be opened up to competition.

At the fulerum I would place refining.
The Congress should take early action,
in my judement, to tear down the bar-
riers to competitive entry into refining
operations. This will require activity on
several fronts.

First, we should revise our system of
energy tax incentives so as to put more
of the profit margin in refining and less
in production. This means either elimi-
nation or substantial lowering of the
twin tax props for crude oil profits: The
domestic depletion allowance and the
current deduction of so-called intan-
gible drilling expenses. Preference
should bhe given instead to investment in
new or expanded refining capacity, per-
haps through expansion of accelerated
depreciation for construction in this sec-
tor. The exact mix of tax mechanisms
that will retain needed production levels,
while opening the door to competitive
refining, is a matter for analysis and de-
bate by the specialists in resource eco-
nomics and tax accounting who are
available to the Ways and Means Com-
mittee. But I am proposing this as one
of the principal objectives that com-
mittee should pursue in its hearings
opening this week., Nothing is more im-
portant to sound tax and economic pol-
icy in the energy field.

Independent refining cannot be estab-
lished without assured access both to
crude oil and to distribution outlets, free
from control by the major companies.
Independent producers must be allowed
to compete for this purpose on an equal
basis. This means that the Congress
should by statute put an end to the
present system of bidding for leases on
the Outer Continental Shelf and other
federally controlled oil and gas prov-
inces. The huge front-end payments now
exacted by the Department of the In-
terior effectively exclude independent
producers from participating in the ex-
ploration and development of these areas
from which the bulk of new domestic
supplies will have to come. A system of
royalty payments, structured so as to re-
ward the producer who actively exploits
his lease, should be substituted. This has
been under discussion in the Govern-
ment for many years, and has been re-
sisted solely because of its short-term
adverse impact on budget receipts. That
consideration can no longer be allowed
to prevail, if we are to establish an ef-
ficlently competitive energy industry in
this country.

The Congress should also take this oc-
casion to repeal the outmoded Connally
“Hot Oil” Act and its associated Inter-
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state Oil Compact. These measures are
price-fixing schemes introduced at a
time of oil glut in this country, and are
wholly inappropriate to a time of oil
scarcity. They are what support the sys-
tem of market-demand prorationing by
the producing States, whereby the major
companies control the rate of allowable
production by indicating how much oil
they are prepared to take at prevailing
prices. The most efficient wells are held
back from production through this ar-
rangement, which is a blatant violation
of the antitrust policies by which our
economy is supposed to be governed.
Opening up market opportunities to effi-
cient production, and assuring that they
remain open, is an essential inducement
to competitive production operations.
Independent producers must also be
free to contract directly with independ-
ent refiners. That is not the case today,
because the major producer-refiners also
control the major pipelines, and they fix
the terms and conditions by which crude
oil is shipped to refineries. The oppor-
tunities this gives them to shut out the
independents have been well documented
in last year’s Federal Trade Commission
staff study of this subject. The Congress
should respond by adopting legislation,
proposed by Congressman Fraser of Min-
nesota, to make it unlawful for an oil
pipeline company after a 3-year transi-
tion period to ship its own crude and
products or those of any affiliated com-
pany. This would apply the same “com-
modities clause” to oil pipelines that has
long applied to railroads, and which was
adopted more than 60 years ago to cor-
rect comparable monopoly abuses in the
Pennsylvania and West Virginia coal
fields, As Congressman Fraser has put it,
and I agree with him:
The business of transportation of petro-
leum, like the distribution of other com-
modities, should be a separate business and
not a means of controlling the commodity
market.

Furthermore, establishing oil pipelines
as an independent business should lead
both to expansion and to redirection of
capacity, as genuinely independent busi-
nessmen make their own calculus of mar-
ket forces.

Finally, I would propose a system of
government loans to independent dealer
cooperatives that wish to integrate back-
ward into refining. We cannot again al-
low thousands of small businessmen to
be driven out of existence for want of
assured access to products. The public
gains from the choices provided by non-
major-brand outlets, and if put on a
solidly competitive footing these small
businesses can in the aggregate provide
a vital check on the performance of the
majors. I would urge our Small Business
Committee to give this proposal its early
attention.

As a part of this package of energy
competition measures, I personally would
be willing to write in a 10-year mora-
torium on divestiture of major-company
refineries or distribution outlets. This
would not stop the FTC or the Justice
Department or anyone else from pursu-
ing an antitrust investigation, or from
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seeking money damages or injunctive re-
Hef against particular forms of anti-
competitive behavior, But industry strue-
ture, revised in accordance with my fore-
going proposals, would be allowed fo
continue without further change for a
period of at least 10 years, during which
we in the Congress and the American
people could observe performance and
determine what if any additional steps
may be needed. A reasonable period of
stability, in my judgment, is necessary to
allow reform measures to take effect.

Mr. Speaker, I have devoted this much
time and attention to industry competi-
tion because I believe it is at the heart
of our policy response to the energy
crisis. If we postulate a continued non-
competitive industry structure, then we
are going to have to continue extensive
Federal controls. And if we have learned
anything in the past two and a half
years, it is that controls at least as cur-
rently administered breed scarcities, high
prices, and inequitable burden-sharing.
Price ceilings have a way of becoming
price floors, of eliminating the last ves-
tiges of competition, and of producing
windfall profits as well as severe eco-
nomic dislocations. We must have con-
trols in the short term, to try and cushion
the shock; but for the long term the only
way to overcome scarcities and high
prices is to restructure the energy indus-
try along competitive lines and then re-
move controls. This is a policy goal that
has not been set before us by this admin-
istration, and which we in the Congress,
must make our aim. For as I hope to show
in the next section of my remarks, our
choice of long-term policy goals has an
immediate impact on our selection of
even short-term remedial measures.

IOI. EQUITABLE BURDEN SHARING

Much of the current debate in the
Congress today centers on excess profits,
which is our way of recognizing that the
burdens of the energy crisis have been
very unequally distributed as between
energy producers and consumers. In my
judgment, a balanced program must
strive to comfort the afflicted every bit
as much as it afiicts the comfortable.

We tried to do that before the recess,
through providing a means whereby con-
sumers could recapture for themselves
the excess profits of the oil companies.
I accept the judgment that the mecha-
nism we provided was administratively
unworkable, and that for the short term
we are better advised to aim at a price
roll-back. This will not suffice for any
extended period, however, because the
majors are perfectly able to hold back
supplies until prices are allowed to move
back upwards. And so we must give con-
sideration to broader and longer-lasting
remedies.

The administration’s excess profits tax
proposal is not the answer. For one thing,
it forgives taxes on any profits rein-
vested in development of additional en-
ergy sources, which will simply serve to
extend monopoly domination into yet
further enterprises. Already we have seen
the full-page advertisements for Gen-
eral Atomic Company, a joint venture
between Shell and Gulf. Many more such
extensions of monopoly power would be
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stimulated by the administration’s pro-
posal.

Furthermore, this tax proposal would
fix by legislation a very high price floor
of $7 a barrel for crude oil. Energy Direc-
tor Simon has admitted that this is in-
deed the administration’s long-term
price objective, but he has not spelled
out how the figure was arrived at. This
is more than twice the average Gulf
Coast price prevailing until very recently,
and it is being handed out to the ofl
companies with no meaningful discus-
sion or debate. At the very least, we in
Congress must insist on being taken in
on the deliberations.

But that is not really enough. No eco-
nomic calculus by Federal regulators can
supplant the supply and price relation-
ships provided by a free market. Here
again, T would urge that our attention be
focused on freeing up that market to
genuine competition, and eventually re-
moving the price-supporting effects of
Federal controls.

For although the calculations have not
been exposed to public scrutiny, the ra-
tionale for the administration’s position
is clear enough. Seven to eight dollars
a barrel is what the major companies evi-
dently figure will support a market for
their investments in shale oil, coal gas-
ification, and other advanced technolo-
gies. They want assurance of that price
as an inducement to developing their vast
holdings in these fields. This is what the
so-called “windfall profits tax” of the
administration really comes down to. I
do not believe we in the Congress should
be a party to such compacts. ;

The $7 price is also tied to President
Nixon'’s “Project Independence 1980,”
which I firmly believe to be off course.
We should certainly take prudent action
to reduce our dependence on unstable
foreign suppliers, but any notion that we
can insulate ourselves from the world
economy is just wrong. To make $7
oil stick in this country, we will have
to commit ourselves to promoting an
equivalent world price. Otherwise when
the world price falls—and we must
remember that in global terms we still
have a major oversupply of oil and not
a shortage at all—when that happens
U.8. industries will clamor for the lower
priced oil. The only way to keep up the
domestic price is either first, to support
an artificially high world price, which
will have a very adverse effect on the
economies of all other oil-importing
countries and therefore ultimately on
ours; or second, to go back to U.S. import
restraints on foreign oil, which will put
our energy-dependent industries at a se-
vere international disadvantage. Neither
course is acceptable.

I believe we must set as our firm ob-
jective the lowering of both domestic and
world energy prices. The administration’s
tax proposal moves in the other direc-
tion and should be rejected for that rea-
son alone.

We will not roll back energy prices in
the long run unless we succeed in estab-
lishing effective competition in the in-
dustry. The industry as a whole needs
sufficient profits to finance its endeavors,
but the profits do not need to be con-
centrated as they now are in the hands
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of a few huge monopoly companies. I
would restructure the tax system so that
foreign operations pay their fair share
and so that profit margins move from
exclusively crude production into refin-
ing as well. I would do something gen-
uine about the foreign tax credit dis-
grace, and I would lower the depletion
and intangibles tax subsidies in this
country. But I would also examine care-
fully the impact on consumer prices of
all tax arrangements being considered,
bearing in mind the free-market objec-
tive I believe Congress must set itself.
Working all this out will take time and
careful attention to detail, but it is the
only way of assuring equitable burden
sharing over the long run.

In the short term we need a price roll-
back and we also need to provide relief
to our hard-hit citizens. People in retire-
ment, the poor, and those on fixed in-
comes simply cannot tolerate the sky-
rocketing fuel prices to which they have
been subjected. The price of propane
alone has nearly tripled in my State of
Iowa over the past year, It is not a luxury
but a vital necessity, for heating and
cooking, as well as farm processing, in
my area. I believe we should institute in
the short term a system of Federal cash
grants or income tax credits, varying in-
versely with personal income levels, for
the excess cost to our citizens of gasoline
and propane and home heating oil over
1972 averages.

Energy-related unemployment, which
is growing drastically, must also be a
focus of our concern. If conservation is
the needed ethic for many years to come,
the immediate casualties of our national
shift to that ethic deserve the Nation's
assistance. Unemployment compensation
alone is not enough for those whose jobs
may never return. For these people, more
extensive adjustment assistance to re-
train and relocate them for new job op-
portunities is required. Two years ago, I
developed a proposal for trade-related
adjustment assistance which is now in-
corporated in the pending trade bill, I
would suggest to my friends on the Ways
and Means Committee that they give
earnest attention to extending these ben-
efits into a system of energy-related ad-
justment assistance. Many small busi-
nesses and communities, as well as indi-
viduals, could thus be helped to extricate
themselves from the critical condition
into which they have so suddenly been
thrust.

These are the short-term measures
that we must turn to do first. But we
cannot do so in isolation, without con-
sidering the long-term implications.
Again and again I emphasize my convic-
tion that our future well-being depends
upon establishing a free-market energy
industry in this country, and that doing
so will require aflirmative action by the
Congress.

IV. ENERGY EXPANSION AND CONSERVATION

There is reasonable unanimity in the
Congress about the need to accelerate
federally funded resear. i and deyelop-
ment into ways of both expanding our
supplies of energy and conserving its use.
Hopefully, we will be able to reconcile
the House and Senate versions of this
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legislation in the near future. We need to
emphasize to the President that this is
no flim-flam game, and that a genuinely
new and higher plateau of commitment
is called for. As I stated in our committee
report on the bill, this will require con-
tinuing and stringent congressional over-
sight.

The Government’s proper role is to
provide seed money and direction, and
then to release the task of implementa-
tion to a free-market economy. There is
a great deal of inventiveness and ingenu-
ity in this country, which should not be
difficult to unlock. We must avoid con-
fining meaningful participation to the
major companies alone.

Conservation needs to be stressed every
bit as much as expansion of supply. We
are notoriously wasteful in both our
processing and end use of energy. Clear-
ly, a new energy life-style for all Amer-
icans is essential. In this connection, I
believe it is urgent for us to reverse poli-
cies, emphasize new conservation meas-
ures in housing insulation and consumer
labeling, for example, and do everything
in our power to provide public transpor-
tation and preserve and upgrade rail
service. For hauling freight, trains are
four times more efficient than trucks and
sixty times more efficient than airplanes.
They are as a practical matter irreplace-
able for handling certain commodities
such as our Iowa grain exports. They are
also vital to inter-city passenger travel
for many of our older citizens and for
college students. Yet we have allowed
trackage to deteriorate, service to atro-
phy, and whole rail lines to be discon-
tinued with no serious thought to the
energy conservation consequences of
these actions. In Iowa and in other
places, local communities are now pitch-
ing in to try and take up the slack, and
I believe these efforts must be encouraged
and assisted by the Federal Government.
The rail reorganization plan now being
unfolded by the Department of Trans-
portation must be given careful scrutiny
by the Congress with this end in view.

V. INTERNATIONAL COOPERATION

I have already stated my reasons for
dissenting to President Nixon’s rhetforic
about “Project Independence 1980.” Our
majority whip, Mr. McFaLL, put it much
more reasonably in his energy address on
behalf of the Congress when he called
for “reducing our dependence upon for-
eign countries.” In the short term, of
course, we will be more rather than less
dependent upon imports. Mr. Simon has
testified on the Senate side that:

Over the next three to five years, U.S. oll
demand can only be met by expanding Arab
oil imports.

And even in the longer term, as Mr.
Simon also testified, we must endeavor to
build a stable relationship with Arab and
other foreign eil producers.

The fact is that the world’s energy
economy is inescapably interdependent.
Huge Middle East reserves are sufficient
even without further exploration to sus-
tain world demand for a period of 15
years, and at a production cost of be-
tween 10 and 20 cents a barrel. The
questions of world price and supply and
other conditions of trade will not go away
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just because the United States turns its
back on them. We must confront these
questions and do so in a constructive
fashion.

At the root of the present internation-
al disruption is the lack of intergovern-
mental machinery to address the vital
questions., We in the United States have
too long abdicated the responsibility for
oil diplomacy to the major oil companies.
Several months ago, I called upon the
President to appoint a high-level official
to take on this responsibility. Now at last
Secretary Kissinger has moved into the
breach. I am hopeful that his initiative
in establishing a two-stage conference
process will prove fruitful. My own Sub-
committee on Foreign Economic Policy
will continue to monitor developments
as it has over the past 3 years.

One of the leading questions that the
Government must address is the fair di-
vision of governmental revenues. The
European countries levy very high excise
taxes on petroleum products, and the
Middle East countries have with some
reason argued that their own tax and
royalty income should be comparable. At
the other extreme, the United States has
conferred enormous revenue benefits on
the producing countries;, through the
palpably fictitious device of letting the oil
companies credit all their royalty pay-
ments against U.S. tax. This has amount-
ed to foreign aid without any congres-
sional approval, and has undoubtedly
contributed to the freedom with which
Middle East oil prices have been raised.
I believe the time has come for Congress
to put an end to this damaging charade.
But we should do so in harness with the
Secretary of State, to encourage and as-
sist him in negotiating some reasonable
agreement on a fair international di-
vision of revenues.

This is the way to restore stability and
assume public control over matters of
vital public interest. The days of anti-
trust immunity for the major companies
must be brought to a close. Information
must be gathered by the government
and its authenticity verified. Negotiations
must be carried out between govern-
ments fo set up a framework for inter-
national terms of trade. And the mar-
ketplace, to which we must all look for
ultimate security, must be freed to op-
erate with maximum competitive effi-
ciency.

FeeruAry 7T, 1974,
The Honorable THoMmAs P, O'NEILL,
Majority Leader, U.S. House of Representa-
tives, Rayburn House Office Building,
Washington, D.C.

Dear Mr. O'NE1LL: All of us share our con-
stituents’ concern about the energy crisis
and its serious effects on their private lives.
We in the Congress are being looked to for
leadership, and I believe we must take ex-
taordinary actions to fulfill that responsibil-
ity. It is for this purpose that I am writing
you to propose creation of a bipartisan Work-
ing Coalition on the Energy Crisis.

This would not require any formal re-
structuring of committee jurisdictions. As
you know, ten of us have been actively at
work for some time in the Select Committee
on Committees to update and hopefully ra-
tionalize our committee structure, so that
major problem areas like energy can be dealt
with in a more comprehensive fashion. It
will take further time, however, for the
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House to complete this work and adopt the
necessary revisions to its rules. In the mean-
time, there is an immediate need for greater
coordination of effort among the many com-
mittees now charged with responsibility for
dealing with various portions of the energy
crisis,

In part the need relates to avoidance of
duplication and delay, but in very large part
it is also a matter of developing a reasonably
consistent overall program into which all
parts of the legislative package can be made
to fit with some degree of harmony. I have
myself made a conscientious effort to de-
velop such a program, which you can find set
forth in the attached copy of my remarks for
delivery on the floor. What struck me most as
I worked at this was the extent to which ac-
tion taken in any one area depends for its
effectiveness on actions taken in all the
others. The Administration has at last uni-
. fled its proposals under one roof, and I be-
lieve that we must similarly unify our ca-
pacity for systematic appraisal and response.

What I have in mind is a schedule of pe-
riodic meetings between the chairmen and
the ranking minority members of each of
the relevant committees, meeting under your
co-chairmanship. No binding decisions would
be looked for from these meetings, but they
would provide an occasion to exchange in-
formation, coordinate timetables, and move
towards reconciliation of major points of
view. I am in any case sending copies of my
remarks and of this letter to the ranking
members who would form the nucleus of the
Working Coalition I am proposing.

I would be happy to meet with either or
with both of you to pursue this suggestion
further.

Sincerely,
JoHN C. CULVER,
Member of Congress.
FEBRUARY T, 1974.

The Hon. JoEN RHODES,

Minority Leader, U.S. House of Representa-
tives, Rayburn House Office Building,
Washington, D.C.

Dear Mgr, Ruopes: All of us share our con-
stituents' concern about the energy crisis
and its serious effects on their private lives.
We in the Congress are being looked to for
leadership, and I belleve we must take ex-
traordinary actions to fulfill that responsi-
bility, It is for this purpose that I am writing
you to propose creation of a bipartisan Work-
ing Coalition on the Energy Crisis.

This would not require any formal re-
structuring of committee jurisdictions. As
you know, ten of us have been actively at
work for some time in the Select Committee
on Committees to update and hopefully ra-
tionalize our committee structure, so that
major problem areas like energy can be
dealt with in & more comprehensive fashion.
It will take further time, however, for the
House to complete this work and adopt the
necessary revisions to its rules. In the mean-
time, there is an immedlate need for greater
coordination of effort among the many com-
mittees now charged with responsibility for
dealing with various portions of the energy
crisis.

In part the need relates to avoidance of
duplication and delay, but in very large part
it is also a matter of developing a reasonably
consistent overall program into which all
parts of the legislative package can be made
to fit with some degree of harmony. I have
myself made a consclentious effort to develop
such a program, which you can find set forth
in the attached copy of my remarks for de-
livery on the floor. What struck me most as
I worked at this was the extent to which ac-
tion taken in any one area depends for its
effectiveness on actions taken in all the oth-
ers. The Administration has at last unified
its proposals under one roof, and I believe
that we must similarly unify our capacity for
systematic appralsal and response.
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What I have in mind is a schedule of pe-
riodic meetings between the chalrmen and
the ranking minority members of each of the
relevant committees, meeting under your co-
chairmanship. No binding decisions would be
looked for from these meetings, but they
would provide an occasion to exchange infor-
mation, coordinate timetables, and move to=
wards reconciliation of major points of view.
I am in any case sending copies of my re-
marks and of this letter to the ranking mem-
bers who would form the nucleus of the
Working Coalition I am proposing.

I would be happy to meet with either or
with both of you to pursue this suggestion
further.

Sincerely,
« JoBN C, CULVER,
Member of Congress.

REMOVING INCENTIVE FOR FOR-
EIGN OIL EXPLORATION

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man irom Rhode Island (Mr. TIERNAN) is
recognized for 5 minutes.

Mr. TIERNAN. Mr. Speaker, the per-
centage depletion allowance for oil and
gas production was created to encourage
exploration for these vital materials. The
application of this allowance to foreign
operations costs the taxpayers of this
country millions of dollars and forces
them to pay higher individual income
taxes while allowing large oil companies
to escape taxes. It has become apparent
in the past year that it is not desirable
to encourage foreign oil exploration. Our
foreign interests have been nationalized,
the price of foreign oil has risen to un-
reasonable levels, foreign oil now costs
the U.S. consumer more than domestic
oil, and the American consumer has been
forced to make many sacrifices while he
has been denied the foreign oil. The time
has come to remove the incentive for
foreign oil exploration until we have
achieved a greater degree of energy self-
sufficiency. Today I am introducing a
measure which would end the 22-percent
depletion allowance for foreign oil.

Additionally we know that the oil com-
panies have for many years been able to
deduct from the income tax attributable
to foreign operations the income taxes
paid to foreign nations. The oil com-
panies have cleverly engineered a situa-
tion where the royalty payments paid
to foreign countries have been termed an
“income tax.” The time has come for an
end to this game of semantics that is
costing the American taxpayers billions
of dollars. The bill I have introduced to-
day will have this effect. The “income
taxes” paid to foreign countries which
are based on the amount of oil that they
pump out of the ground will no longer
be allowed as a credit against income
taxes due the Federal Government.

SKYLAB 4—OUTSTANDING
SUCCESS

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Florida (Mr. Fuqua) is rec-
ognized for 5 minutes.

Mr. FUQUA. Mr. Speaker, tomorrow
we anticipate the return of three out-
standing astronauts—Willinm R. Pogue,
Edward G. Gibson, and Gerald P. Carr—
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who will have completed the longest sin-
gle mission in space. This mission will
complete the three-mission schedule of
the Skylab program, highlighted by re-
covery from near disaster to the out-
standing successes demonstrated.

In Skylab 4, as in Skylab 2 and 3, the
work accomplished exceeded the highest
hopes prior to flight. Work in the areas
of Earth applications, solar astronomy,
the physical and biomedical sciences, and
space applications was conducted. In ad-
dition, student science experiments were
included on this flight, derived from com-
petition among young people in the sec-
ondary schools throughout the Nation.

The National Aeronautics and Space
Administration, key industrial contrac-
tors and our universities and secondary
school systems are to be congratulated
for the unprecedented success of Skylab.

In the area of Earth resource studies,
Skylab mapped geographic and weather
features over large areas of the Earth.
New and useful information on land use
was made available. Identification of
crops and ground cover, ice packs and
water storage, as well as mineral deposits
and sea conditions were examined.

Systematic detailed study of the Sun
was undertaken, utilizing the Apollo tele-
scope mount on Skylab. Special instru-
ments were used to study the Sun in de-
tail to gather data never obtained be-
fore in either ground-based or satellite
experiments. The ability to handle com-
plex experiments of this type was amply
demonstrated on the three Skylab flights,
indicating that when the Space Shuttle,
the low-cost transportation system, is
available, then a large space telescope
will be not only practicable but essential
to future solar investigation. In addition
to the solar observations, experiments
in the physical sciences contributed to an
understanding of deep space and the
characteristics of the upper atmosphere
of the Earth.

Because of the long duration of each
of the Skylab missions it was possible to
study in detail the reactions and effects
of zero gravity on normal healthy men.
It is important to note that all of the in-
dications are that men will likely be able
to work in space for long periods with-
out serious effect upon their systems.

Perhaps the most significant of all the
activities of Skylab were the practical
technology experiments undertaken.
Zero gravity allowed new approaches to
astronauts mobility. Two major experi-
ments with maneuvering units were
tested by the astronauts, Manufactur-
ing techniques not possible on earth were
explored in Skylab, crystals, and micro-
organisms were grown, high strensth
materials were prepared in a space fur-
nace. Tests already demonstrate that
large crystals significant to our elec-
tronics industry can be prepared in space
with a quality and size impossible on
Eearth. New metal alloys were prepared,
brazing and reinforced metal compo-
nents examined. Early results from these
experiments indicate exciting new pos-
sibilities in the area of space manufac-
turing.

In addition to these experiments,
scientific and practical, undertaken in
Skylab, a number of experiments pro-
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vided by secondary school students were
undertaken in the areas of Earth re-
sources, astronomy, bacteriology, physiol-
ogy, botany, physics, and zoology. Per-
haps the most significant aspect of the
student experiments is a demonstration
that, given the opportunity, there is &
tremendous reserve of useful effort that
can be undertaken in earth orbit.

The vast wealth of data derived from
Skylab experiments will continue to
yield new and useful information for
many years to come. Investigators, both
scientific and engineering, will search
the massive data generated on these
flights to the benefit of everyone over the
next few years.

The Space Shuttle, to be ready in 1979,
will provide a low-cost transportation
system allowing the use of knowledge
amassed in Skylab without the recur-
ring high cost associated with the launch
of conventional rockets.

The consequence of Skylab is the gen-
eration of a wealth of new scientific
and practical knowledge and human
achievement ranking with the lunar
landing.

THE AMERICAN MUSIC AWARDS

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Tennessee t’e;Mr. FoLTon) is
recognized for 5 minutes.

Mr. FULTON. Mr. Speaker, because of
my particular constituent interest in
music which is a world-famous product
of Nashville in Tennessee’s Fifth Con-
gressional District, I was very pleased to
learn recently of the plans later this
month to produce and televise the Amer-
ican Music Awards.

This is somewhat of a new and unique
concept in honor and award programs.
It is the first time a major effort has
been made to choose winners on the
basis of a scientific sampling of the
American public’s music taste.

In all there are to be 15 awards pre-
sented in the pop, country, and soul
music fields with special recognition for
artists, groups, and recordings.

This selection procedure contrasts
with other awards and recognition
efforts which generally are based on a se-
lection process established by the music
industry, itself.

Programs of this nature are certainly
good for the music industry. In addition
this approach is particularly appropri-
ate because it recognizes those persons,
without whose support there would be no
music industry, the American public.

At a time when there is so much pub-
lic criticism of television as being packed
with too much bad news and violence
sandwiched between too many commer-
cials the American Music Awards offers
a refreshing change of pace by paying
deserved tribute to those who make, pro-
duce and perform one of America's
greatest products, our musie.

PENNSYLVANIA MARKS THE 200TH
ANNIVERSARY OF THE FIRST
CONTINENTAL CONGRESS

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
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man from Pennsylvania (Mr. BARRETT) is
recognized for 5 minutes.

Mr. BARRETT. Mr. Speaker, I am sub=-
mitting for printing in the Recorp, the
following letters from the Honorable Mil-
ton J. Shapp, Governor of Pennsylvania
to myself, the Honorable CARL ALBERT,
Speaker of the House of Representatives,
and the Honorable JAMES EASTLAND, Pres-
ident pro tempore of the Senate:

COMMONWEALTH OF PENNSYLVANIA,
Harrisburg, Pa., January 30, 1074.
Hon, WiLLiAM A. BARRETT,
House Office Building,
Washington, D.C.

Dear Brun: I am enclosing a copy of an in-
vitation which, through Honorable James
Eastland, President Pro Tempore of the
United States Senate, and through Honorable
Carl Albert, Speaker of the United States
House of Representatives, I have issued to the
Congress of the United States.

Briefly, it outlines Pennsylvanla's plans
for commemorating the 200th Anniversary of
the First Continental Congress this Septem-
ber at Carpenters’ Hall, Philadelphia, and it
invites the entire Congress to join at a cere-
monial dinner on the grounds of the Hall on
Saturday, September 7.

I will be very grateful indeed if you will
use your good offices to help make acceptance
of this invitation possible, and I have di-
rected Mr. George H. Ebner, Executive Direc~-
tor of the Bicentennial Commission of Penn=
sylvania, to do whatever is necessary to aid
you in your efforts.

I hope that you can help make this impor-
tant occasion as successful as it should be,
and I will look forward to greeting you per-
sonally in Philadelphia on September 7.

Bincerely,
MILTON J. SHAPP,
Governor.

COMMONWEALTH OF PENNSYLVANIA,
Harrisburg, Pa., January 30, 1974,
Hon, JAMES EASTLAND,
President Pro Tempore,
U.S. Senate,
Washington, D.C.

DeaR SENATOR EASTLAND: September of this
year will mark the 200th Anniversary of the
First Continental Congress, which some his-
torians consider the first meaningful event
of the American Revolution,

To commemorate this historic event, the
Commonwealth of Pennsylvania is planning a
three-day conference to be held at the site
of the original Congress—Carpenters’ Hall,
FPhiladelphia.

This event should be more than a simple
reenactment of this momentous occaslon,
Therefore, we in Pennsylvania have Invited
the Governors of all the other thirteen orig-
inal colonies to come to Philadelphia to meet
in session at Carpenters’ Hall and discuss a
common problem, in the hope that we can
find a workable solution which can then be
enacted into law in our respective states as
8 uniform piece of legislation. The model
law would of course be offered to all our
sister states In hope that they might enact
it as well, making it truly uniform and truly
effective throughout the Nation.

Such a plan will provide the thirteen orig-
inal states—and ultimately the Natlon—with
& major contribution, not just a memory of
the past.

Because Carpenters’ Hall 1s not a large
hall, we have had to restrict our planning
to a relatively small group, and hence, our
declslon to have as conference participanta
only the Governors of the thirteen original
colonies. We are eager, however, that this
celebration should be shared by the entire
Nation. Consquently, we are hereby inviting
the entire United States Congress to a cere-
monial dinner which will close our three-day
celebration.

February 7, 1974

The conference will begin on September 5th
and continue through the 6th and Tth. The
concluding dinner, for which we should ex-
pect extensive natlonal television coverage,
will be on the evening of Saturday, Septem-
ber Tth, and will be held on the grounds of
Independence National Historical Park, which
surrounds Carpenters' Hall.

Through you, and through Senator East-
land, I am inviting the entire Congress to
Join with the Pennsylvanla General Assembly
and with the Governors of the thirteen orig-
inal colonies in concluding what we hope
will be a fine, thoughtful and substantive
beginning for Bicentennial activity in
America.

I hope that you will use your good offices
to bring all members of Congress to Philadel-
phia for this occaslon. I am asking Mr,
George Ebner, Executive Director of the Bi-
centennial Commission of Pennsylvania, to
do whatever is necessary to make your ac-
ceptance possible, and to make your partici-
pation meaningful and pleasant,

I will look forward to hearing from you
at your convenience.

Sincerely,
MiILToN J, SHAFPP,
Governor.
COMMONWEALTH OF PENNSYLVANIA,
Harrisburg, Pa., January 30, 1974.
Hon. CARL ALBERT,
Speaker, House of Representatives,
Washington, D.C.

DeAR SPEAKER ALBERT: September of this
year will mark the 200th Anniversary of the
First Continental Congress, which some his-
torlans consider the first meaningful event
of the American Revolution.

To commemorate this historic event, the
Commonwealth of Pennsylvania is planning
artl;;ee-daly jflaarlxr%rence to be held at the site
o e orig ongress—Oarpenters’ Hall,
Philadelphia. i

This event should be more than a simple
reenactment of this momentous occaslon.
Therefore, we in Pennsylvania have invited
the Governors of all the other thirteen origl-
nal colonles to come to Philadelphia to meet
in session at Carpenters’ Hall and discuss a
common problem, in the hope that we can
find a workable solution which can then be
enacted into law In our respective states as
a uniform piece of legislation. The model law
would of course be offered to all our sister
states In hope that they might enact it as
well, making it truly uniform and truly effec-
tive throughout the Nation.

Such a plan will provide the thirteen origl-
nal states—and ultimately the Nation—with
a major contribution, not just a memory of
the past.

Because Carpenters’ Hall is not a large hall,
we have had to restrict our planning to a
relatively small group, and hence, our deci-
slon to have as conference participants only
the Governors of the thirteen original col-
onies. We are eager, however, that this cele-
bration should be shared by the entire Na-
tlon. Consequently, we are hereby inviting
the entire United States Congress to a cere-
monial dinner which will close our three-day
celebration.

The conference will begin on September
5th and continue through the 6th and Tth.
The concluding dinner, for which we should
expect extensive mnational television covers
age, will be on the evening of Saturday,
September 7th, and will be held on the
grounds of Independence Natlonal Historical
Park, which surrounds Carpenters’ Hall.

Through you, and through Senator East-
land, I am inviting the entire Congress to
Joiln with the Pennsylvania General Assembly
and with the Governors of the thirteen origl-
nal colonles in concluding what we hope will
be a fine, thoughtful and substantive begin-
ning for Blcentennial actively in America.

I hope that you will use your good offices
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to bring all members of Congress to Philadel-
phia for this occasion. I am asking Mr. George
Ebner, Executive Director of the Bicentennial
Commission of Pennsylvania, to do whatever
Is necessary to make your acceptance pos-
sible, and to make your participation mean-
ingful and pleasant.

I will look forward to hearing from you
at your convenience.

Sincerely,
MivrToN J. BHAPP,
Governor,

POSTAL SERVICE UNWILLING TO
USE MOTOR COMMON CARRIER
NETWOREK

(Mr. HANLEY asked and was given
permission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr. HANLEY. Mr. Speaker, during the
Postal Service Subcommittee’s hearings
last year on postal transportation, one
of the glaring omissions in the Postal
Service's transportation network was the
apparent unwillingness to use the motor
common carrier network. One of the
major reasons for the passage of the
Postal Reorganization Act was to give
the Postal Service more flexibility in us-
ing all modes of transportation available
to it.

Therefore, we were surprised to learn
that motor common carriers were not
being used as they are used by other
agencies such as the Department of De-
fense and the General Services Admin-
istration. Following is an editorial from
Traffic World outlining the common car-
rier position:

A NoeLE EFFORT RELENTLESSLY CONTINUED
Those of us who for years have belleved
that if there’s any doubt about the meaning
of some provision of law (federal or state),
resolution of the doubt rests on the intent
of the lawmakers as expressed in legislative
committee records or in debate in the legis-
lative chambers prior to passage of the legis-
lation, apparently have been victims of mis-
information. On the subject of congressional
intent, it seems, we have much to learn.

We should recognize, for example, that un-
controverted statements made by legislators
in the course of discussion or explanation of
provisions of a bill before it is passed by
the House or Senate, etating In unambiguous
terms the intended purpose of particular pro-
visions of the considered bill, are not nec-
essarily accepted as guldeposts by the people
who are supposed to implement the legis-
lation. Thus, such a provision of law may be
“interpreted” by its implementers to mean
what they want it to mean rather than what
the legislators wanted it to mean.

That's what has happened in the case of
certain sections of ‘the postal reorganization
act of 1970, by which the duties and fune-
tlons of the Post Office Department, as re-
vised and modified by that act, were turned
over to the U.S. Postal Service, headed (like
the old department) by a Postmaster Gen-
eral who, however, does not have Cabinet-
member status.

One of the postal policy statements in sec-
tion 101 of the postal reorganization act is
stated In these words:

“In selecting modes of transportation, the
Postal Service shall give highest considera-
tion to the prompt and economical delivery
of all mail and shall make a falr and equit-
able distribution of mail business to carriers
providing similar modes of tion
services to the Postal Service, Modern
methods of transporting malil by containeri-
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zatlon and programs designed to achleve
overnight transportation to the destination
of important letter mall to all parts of the
nation shall be a primary goal of postal
operations.”

Sectlon 5005 of the 1970 act allows the
Postal Service to obtain mall transport serv-
ices from common carriers by rall and motor
vehicle, from air carriers or water carriers
and by contract from “any person or carrier”
for surface or water transportation. “Person”
is defined as including “any person other
than a carrier holding a certificate of public
cenvenience and necessity issued by the In-
terstate Commerce Commlssion.”

There are provisions in the postal reor-
ganlzation act of 1970 for the filing by the
Postal Bervice with the ICC of plans setting
forth the Postal Service's mall transporta-
tion requirements and, among other things,
what it belleves to be the falr and reasonable
compensation for the carrler services re-
quired. The Commission, after notifying the
carriers concerned, would subsequently pro-
ceed to hold a hearing on the Postal Service

lan,

. We have seen or heard nothing that would
indicate the Postal Service has ever filed such
& plan with the ICC. This provision was one
aspect of the postal reorganization act that
led us to make what turned out to be an i1~
advised appralsal of the situation in a talk
at & meeting of the Chicago chapter of the
Transportation Research Forum, about four
years ago. We sald then that “the chance for
motor common carriers to participate in the
mall transportation business has now
materialized, after years of effort by such
carriers to get such an opportunity.”

‘While giving lip service to the idea of let-
ting motor common carriers perform mail
transport service, as they testified in con-
gressional committee hearings that led to
passage of the postal reorganization act,
federal postal officials succeeded in retain-
ing in the law—and then refusing to depart
from—the competitive bidding procedure the
Post Office Department had used for many
years in selecting motor carrlers for intercity
mail haulage contracts.

Testifying before the House post office and
civil service committee last September 12,
Director Joseph F. Jones of the Postal Serv-
ice's logistics department sald that “tenta-
tive tariffs” that were proposed by several
motor carrier groups would have cost the
U.S. Postal Service “anywhere from 10 to 200
per cent more than we are paying for identi-
cal service over competitively-bid or rall
pigegyback service.” He added that the Postal
Bervice "would be pleased to use the com-
mon carrier network where it can do a better
Job than we are now doing.”

Those representations were challenged
soon thereafter by Hessle Davidson, presi-
dent of the Davidson System, of Baltimore,
and chairman of the government traffic com-
mittee of the Regular Common Carriler Con-
ference of the American Trucking Associa-
tions. Mr. Davidson sald no proof had been
submitted to support the clalm that the
motor common carrlers’ service would be
far more costly than the services now used
for mail transportation, and that the com-
mon carriers stood ready to prove they could
provide better and in many cases less costly
haulage of mail than the Postal Service is
getting now. He sald that the most sig-
nificant change in transportation provisions
that was effected by the 1970 act was “a gen=-
eral rewrlting of the procurement authority
giving the new Postal Service the ‘flexibility’
which it claimed it did not have previously,
and wanted."” Here, sald Mr. Davidson, was
“that chance for . . . a shift to the modern
means of highway transport which has long
since become the stand-by for the distribu-
tion of the American cornucopia of products
and articles of trade."

Gratifying to us and, surely, to the RCCC
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members—was the message addressed about
three weeks ago by Paul J. Tierney, presi-
dent of the Transportation Association of
America, to the Senate and House post of-
fice committees, urging them to advise the
Postal Service to discontinue its policy, not
in accord with the 1970 act, of not utilizing
the services of regulated motor common car=
rlers “on a systems basis.” The committees
should note that the TAA’s position on this
matter reflects the attitude of the transpor-
tation industry as a whole, not merely the
regulated common carrier trucking group.
We commend the decision by the RCCC never
to stop its efforts to obtain mall transporta-
tion business for its members collectively,
We feel sure the RCCC will have continuing
support In this matter from the TAA, to
which will be added gladly our small “voice
in the wilderness.”

CHARLIE PHILLIPS OUTSTANDING
CITIZEN

(Mr. HANLEY asked and was given
permission to extend his remarks at this
point in the Recorp and to include extra-
neous matter.)

Mr. HANLEY. Mr. Speaker, next Mon-
day, February 11, 1974, those of us who
live in central New York will be honoring
one of our oufstanding citizens, Mr.
Charlie Phillips. Charlie Phillips is a
legend, not only in his own community
of Syracuse, but throughout the broad-
cast industry. On Monday, he will cele-
brate his 50th anniversary with Radio
Station WFBL, an achievement attained
by few, if any, others in broadcasting.

Charlie joined WFBL as their first em-~

ployee in 1924, and in the ensuing five
decades has played every part imaginable
in the operation of a radio station. He
has participated in the growth of broad-
casting from a small dream to one of the
largest industries in the world. And his
contributions to both the dimensions and
the quality of modern broadcasting are
too numerous to cite.
. Mr. Speaker, I know every Member of
the House of Representatives joins me
today in extending our best wishes to
Charlie on this milestone and in wishing
him many years of God’s choicest bless-
ings and good health.

“ROTARY PAST AND PRESENT” BY

DISTRICT GOV.
BOWEN

(Mr. DORN asked and was given per-
mission to extend his remarks at this
point in the Recorp and to include extra-
neous matter.)

Mr. DORN. Mr. Speaker, Rotary In-
ternational is truly an ideal in action, a
world fellowship of business and profes-
sional men dedicated to service. The
mottoes of the Rotary are “Service Above
Self” and ‘““He Profits Most Who Serves
Best” in business and civie relationships.

In South Carolina we are especially
proud of our own William C. “Bill”
Bowen, governor of Rotary interna-
tional district 775. Bill’s devoted service
to humanity splendidly exemplifies the
highest ideals of Rotary International.
I commend to the attention of the Con-
gress and the American people Governor
Bowen’s superb address on “Rotary Past
and Present'”:

WILLIAM C.
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ROTARY PAST AND PRESENT
(By Willlam C. Bowen, District Governor)

I extend to you greetings from nearly
745,000 Rotarlans, organized in more than
15,800 Rotary Clubs, located in 150 coun-
tries and geographical areas throughout the
world.

As you know, every year, the Governor
Nominees from the 343 Rotary Districts
must attend the International Assembly at
Lake Placid Club House in The Adirondack
Mountains of New York State. In the first
Flenary Session this May, R. I. President
Willlam C. Carter of the Battersee Club of
London, England, announced the theme for
“our year' as “A time for Action”, and point-
ed out certaln goals for improving the quality
of life in the four Rotary avenues of service.

After nine strenuous days of plenary as-
semblies, group sessions, dining, attending
talent nights, and just having a good Rotary
time, Rotary Ann Inez and I bade goodbye
to all our friends, drove to Rutland, Vermont,
and spent the night. The next morning we
made our way to the town of Wallingford, the
boyhood home of Paul P. Harris. We made
photographs of the Congregational Church,
the old stone shop, chatted with Secretary
Richard Armstrong, Secretary of the Wal-
lingford Rotary Club and pastor of the
church who told us how to find the school-
house. The schoolhouse was built in 1818
by Paul Harrls' great grandfather, now the
meeting place of the Wallingford club and
preserved as a memorjal to the founder of
Rotary. A historic marker in front of the
building reads as follows:

WALLINGFORD, VERMONT
PAUL P. HARRIS
1868~1947

“In this brick building, constructed by his
great grandfather in 1818, Paul P. Harris at-
tended school as a youth and received his
elementary education. Many years later Mr.
Harris expressed the conviction that it was
during his boyhood that he learned the baslc
ideals which became the cornerstone of Ro-
tary International destined to become a
world wide service organization, This former
schoolhouse is now maintalned as a me-
morial to Paul P. Harrls, by the Wallingford
Rotary Club.”

Paul P. Harris was born in April 1868 at
Racine, Wisconsin. When he was three years
old Paul and his older brother Cecil were
sent to Wallingford to live with his Harris
grandparents. Thus he grew to young man-
hood in the mountains of Vermont. He at-
tended the Vermont Military Academy, spent
the freshman year at the University of Ver-
mont, and after a year working and studying
under & tutor he went to Princeton. While
at Princeton his grandfather died, but his
grandmother sent him west to attend the
University of Iowa. He graduated from the
University in 1891 taking his law degree. Im-
pressed by words of the commencement
speaker to spend some time getting used
to life, Paul went to San Francisco then to
Denver, working in both cities as a news-
paper reporter. Then he went to Jacksonville
as a hotel clerk. Next he salled to Europe
on a cattle boat, making two round trips.
He then became a marble salesman, went
& third time to Europe and in 1891 started
the practice of law in the City of Chicago.
He slowly bullt up his law practice, made
a few friends but, as he said later, was main-
ly a lonesome country boy in a big city. All
the time he was thinking about a business
man's club where people in various vocations
could meet for fellowship and swapping
ideas. He spoke t0 two or three of his friends
about such an organization.

On the evening of February 23d 1905 he
met Sllvester Schiele a coal dealer at Madame
Galll’s Hungarian Restaurant. After dinner
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the two made their way to The Unity Build-
ing on N. Dearborn Street, went to Room
711 to meet with two other friends at eight
o'clock to start the first civic service club
in the world. The meeting room was the of-
fice of Gus Loehr a Mining Engineer and the
fourth man was Hiram Shorey a taller, These
men were later in the following weeks to be
Joined by others among whom was Harry
Ruggles who started Rotarians to sing at club
meetings. Each member had to be from a
different business and thus started classi-
fication as.we know it today, At first, the new
club met in the offices of one another in rota-
tion, From that fact came the name “Rotary”,
The rotation also gave the organization its
emblem, at first a wagon wheel then a gear
or cog wheel as we know it today.

One day Paul Harris was asked to tell the
club just what a lawyer did. This talk per-
haps started the idea we know as Vocational
Service, A great Rotarian from England, Jack
Pride defined Vocational Service as the hap-
pilness we bring and the service we render
to others through and in our professions or
vocations, This definition i{s paraphrased
from a talk made at Lake Placid by Rotary
International Director James E, Lambeth. We
each must strive to improve the quality of
this most important avenue of service.

In 1907 a new city hall was being built in
Chicago. The Rotary Club promoted a drive
to build public comfort stations which were
lacking in the Loop District. This became
the first Community Service Project and it
is still in service. Community Service thus
became a very important part of each of our
clubs and certainly one which tells our com-
munities that Rotary is a living thing and
much a part of them. We must each seek out
the loneliness of our youth and our aged
people and as a club do something to take
action about their problems.

I like to think that Paul Harris thought of
the Avenue of International Service on his
trips to Europe. One feature of this Avenue
began at the 1917 Atlanta Rotary Convention
when Eansas City Club gave RI President
Art Rumph a Check for 26 dollars and 50
cents to start a Rotary Foundation to provide
scholarships for youth. Not much more was
done about the Foundation until the death
of Paul Harris in 1947. As a memorial to the
beloved leader, contributions began to pour
in and 18 awards were made for students to
study in a land not their own home. This
year (1973) over 600 awards were made. Our
own district has Miss Harriet Fowler study-
ing at Aberdeen University in Scotland this
year. Next year Mr, Thomas Bolt of Anderson
will be studying in France. Our district is a
200% district meaning that each club has,
from voluntary contributions of its members,
reached that “platean”. President Bill Carter
has directed that we must keep open the
lines of communications between Rotarians
around this world and between peoples on an
individual level so as to bring understanding
to each in the family of nations. Words could
be sald about this avenue but we must pass
now to the fourth avenue of service, that is
club service. It is what a club does for its
own well being. Each of us must improve the
quality of our service by active participation,
meaking up a missed meeting at another club,
putting service above self by responding
when called on and most of all “Take Time
for Action” this year.

“Let us all seek that which we have in
common with our fellow men rather-‘than
that which divides us". Paul Harris wrote
as the closing chapter of his “Road to Ro-
tary” (His Autoblography) and we each can
make it our prayer: “May God grant that
my vision of the faults of men and nations
be dimmed and my vision of their virtues be
brightened™.

Thank you.
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EXEMPTION FROM DAYLIGHT
SAVING TIME

(Mr. REGULA asked and was given
permission to extend his remarks at this
point in the Recorp and to include ex-
traneous matter.)

Mr, REGULA, Mr. Speaker, I am today
introducing legislation to amend the
Emergency Daylight Saving Time En-
ergy Conservation Act of 1973, to provide
that the advanced standard time require-
ment of that act shall not be in affect
during the time of the year which has the
smallest number of daylight hours.

My legislation would exempt that pe-
riod of time beginning November 1974
and ending February 28, 1975, from man-
datory daylight saving time.

The Emergency Daylight Saving Time
Energy Conservation Act will expire in
1975. Absent an extension of the law,
that leaves one more span of at least
4 months of short days and late sun-
rises, It leaves one more period of time
during which children will have to go to
school in the dark. That safety hazard,
while it could be lesened by States or
local school districts adopting later be-
ginning times for schools, affects school-
bus drivers, working housewives, and
poses a variety of inter-related incon-
veniences, both large and small,

The avowed purpose of the act was to
save energy, yet the committee report
accompanying the legislation stated that
no studies had been carried out and no
information was available to establish
with certainty that an overall reduction
in energy consumption results from the
year around observation of daylight sav-
ing time,

Surely one winter period of daylight
saving time is sufficient to gather infor-
maftion and make a determination
whether any reduction in energy con-
sumption has resulted. Beyond that, we
can surely afford to invest four-twelfths
of that hypothetical savings in safety for
our schoolchildren.

EMERGENCY ENERGY CONTROL
ACT

(Mr, ECKHARDT asked and was given
permission to extend his remarks at this
point in the Recorp, and to include ex-
traneous matter.)

Mr. ECKHARDT. Mr. Speaker, today
Congressman Brock Apams and I have
introduced the Emergency Energy Con-
trol Act which we propose as a workable
alternative to the Energy Emergency
Act. The Energy Emergency Act, cur-
rently being reconsidered by House and
Senate conferees, is an ill-conceived at-
tempt to deal with the present energy
shortage. Rather than a narrowly drawn
bill addressing only the specific im-
mediate needs caused by the energy
shortage, the Energy Emergency Act is
legislation which unnecessarily rele-
gates a massive amount of congressional
authority to the President and which
needlessly suspends important environ-
mental safeguards. I have already out-
lined in detail my opposition to the
Energy Emergency Act—see January 28,
1974, CoNGRESSIONAL RECORD D. 861.
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The legislation we have introduced to-
day contains what we feel are the legis-
lative grants of authority necessary to
deal with the energy situation. The bill
establishes a Federal Energy Emergency
Administration to administer the allo-
cation and rationing provisions of the
Emergency Petroleum Allocation Act.
This Administration would operate any
rationing program implemented under
the Allocation Act in accordance with
procedural and due process safeguards
set out in the bill.

The bill grants vitally needed infor-
mation-gathering powers to the new
Federal Energy Emergency Administra-
tion. The Administration is empowered
to collect information on reserves, pro-
duction, distribution, and use of pe-
troleum products, natural gas, and coal.
The one very certain fact that has been
clearly established in the hearings be-
fore various House and Senate com-
mittees trying to deal with the energy
shortage is that we simply do not have
sufficient factual information to act
upon. The information-gathering powers
granted to the Federal Energy Emer-
gency Administration is the first major
step toward collecting the kind of infor-
mation we need to frame a coherent and
complete package of long range energy
legislation.

In the last few months we have seen
the price of petroleum escalate to all-
time highs. Since the beginning of No-
vember, the wholesale price index for
refined petroleum products has jumped
60.9 percent. Crude oil prices on the
wholesale level increased by 27.5 percent
during 1973, and the price of refined pe-
troleum products has increased by an
incredible 125 percent. v

Clearly we cannot continue to allow
the prices of petroleum to increase at
this unjustifiably rapid pace. The Emer-
gency Energy Control Act instructs the
administration to place an immediate
price freeze on domestic crude petroleum
and petroleum produects, and, within 30
days to roll back such prices to the levels
in existence on November 1, 1973.

Today the House Interstate and For-
eign Commerce Committee conducted
hearings on an administration proposal
dealing with the independent truckers
strike. The administration is proposing
that we allow the truckers to pass
through the increased cost of diesel fuel.
The end result of such a proposal will
mean that the consumer once again ends
up bearing the brunt of the increase. The
independent truckers have indicated
that they do not want passthrough
authority; they want prices rolled back
to a justifiable level. That is exactly what
the Energy Emergency Control Act will
do.

The final provision of our bill amends
the Emergency Petroleum Allocation
Act to add safeguards for grants of anti-
trust defenses. When the House Inter-
state and Foreign Commerce Committee
first considered the Allocation Act, we
determined that compliance with the
allocation regulations might involve
meetings and arrangements that would
arguably be violative of the antitrust
laws. Because of this we included in the
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Allocation Act a section protecting com-
panies from antitrust prosecutions.
‘When the House of Representatives con-
sidered the Energy Emergency Act, we
added to that act an amendment offered
by the distinguished chairman of the
House Judiciary Committee which
measurably strengthened the antitrust
section of the Allocation Act. Since the
emergency program which is envisaged
in the bill we have introduced today is
to be implemented under the Allocation
Act, we felt it was very important to
amend that act to include Chairman
Ropino’s antitrust section. Therefore,
the last section of our bill is the Rodino
amendment which has already been
g.ipproved by the House of Representa-

ves.

For the information of my colleagues,
a copy of the Emergency Energy Control
Act follows:

HR. 12678

A bill to amend the Emergency Petroleum Al-
location Act of 1973, to establish the Fed-
eral Energy Emergency Administration, to
require the President to roll back prices for
crude oil and petroleum products, and for
other purposes
Be it enacted by the Senate and House

of Representalives of the Uniled States of

America in Congress assembled,

SEcTION 1. This Act shall be cited as the
“Emergency Energy Control Act.”

Sec. 2. The Emergency Petroleum Alloca-
tion Act of 1973 is amended by adding the
Tollowing new sections;

“SEC. 9. Federal Energy Emergency Admin-
istration.

“(a) There is hereby established until May
15, 1975, unless superseded prior to that date
by law, a Federal Energy Emergency Admin-
istration which shall be temporary and shall
be headed by a Federal Energy Emergency
Administrator, who shall be appointed by the
President, by and with the advice and consent
of the Senate. Vacancies in the office of
Administrator shall be filled in the same
manner as the original appointment.

“(b) The Administrator shall be compen-
sated at the rate provided for level IT of the
Executive Schedule. Subject to the Civil
Service and Classification provisions of title
5, United States Code, the Administrator
may employ such personnel as he deems nec-
essary to carry out his functions.

*“(c) Effective on the date on which the
Administrator first takes office (or, if later, on
January 1, 1974), all functions, powers, and
duties of the President under this Act, and
of any officer, department, agency, or State
(or officer thereof) under this Act (other
than functions vested by section 7 in the
Federal Trade Commission, the Attorney Gen-
eral, or the Antitrust Division of the Depart-
ment of Justice), are transferred to the Ad-
ministrator. All personnel, property, records,
obligations, and commitments used primarily
with respect to functions transferred under
the preceding sentence shall be transferred
to the Administrator.

“(d)(1) Whenever the Federal Energy
Emergency Administration submits any
budget estimate or request to the President
or the Office of Management and Budget, it
shall concurrently transmit a copy of that
estimate or request to the Congress.

(2) Whenever the Federal Energy Emer-
gency Administration submits any legislative
recommendations or testimony or comments
on legislation to the President or the Office
of Management and Budget, it shall con-
currently transmit a copy thereof to the Con-
gress. No officer or agency of the United
States shall have any authority to require
the Federal Energy Emergency Administra-
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tion to submit its legislative recommenda-
tions, or testimony or comments to any officer
or agency of the United States for approval,
comments, or review prior to the submission
of such recommendations, testimony, or
comments to the Congress.

(3) The Federal Emergency Administration
shall be considered an independent regula-
tory agency for purposes of chapter 35 of title
44, United States Code, but not for any other
purpose.”

“Sec. 10. (a) For the purpose of providing
to the President, Congress, the States, and
the publie, to the maximum extent possible,
rellable data on reserves, production, dis-
tribution, and use of petroleum products,
natural gas, and coal, the Administrator
shall promptly publish for public comment
a regulation requiring that persons doing
business in the United States, who, on the
effective date of this Act, are engaged in
exploring, developing, processing, refining,
or transporting by pipeline, any petroleum
product, natural gas, or coal, shall provide
detalled reports to the Administrator every
sixty calendar days. Such reports shall show
for the preceding sixty calendar days such
person’s (1) reserves of crude oil, natural
gas, and coal; (2) production and destina-
tion of any petroleum product, natural gas,
and coal; (3) refinery runs byproduct; and
(4) other data required by the Administra-
tor for such purpose. Such regulation shall
also require that such persons provide to
the Administrator such reports for the period
from January 1, 1970, to the date of such per-
son's first sixty day report. Such regulation
shall be promulgated 30 days after such
publication. The Administrator shall pub-
lish quarterly in the Federal Register a
meaningful summary analysis of the data
provided by such reports.

“(b) The reporting requirements of this
section shall not apply to the retail opera-
tions of persons requlired to file such reports.
Where a person shows that all or part of the
data required by this section is being re-
ported by such person to another Federal
agency, the Administrator may exempt such
person from reporting all or part of such
data directly to him, and upon such ex-
emption, such agency shall, notwithstand-
ing any other provision of law, provide such
data to the Administrator. The district
courts of the United States are authorized,
upon application of the Administrator, to
require enforcement of such reporting
requirements.

“(e) (1) Notwithstanding any other pro-
vision of law, whenever the Congress or any
Committee of Congress upon request of the
Chairman makes a written request for docu-
ments in the possession or under control
of the Administrator, the Administrator shall
within two days after receipt of such re-
quest or within such reasonable time as is
determined by the Congress or the Com-
mittee submit to the Congress or such Com=
mittee all such documents (or coples there-
of).

}{2) If the Administrator transfers any
documents in its possession or under its
control to any other agency or to any per-
son, it shall retain coples of such material,
or if not feasible, shall condition the trans-
fer on the transferee’s returning such docu-
ment to the Administrator for purposes of
complying with paragraph (1) of this sub-
section.

(8) For purposes of this subsectlon, the
term ‘document’ means any book, paper, cor-
respondence, memorandum, or other record,
including a copy of any of the foregoing.

“(d) Upon a showing satisfactory to the
Administrator by any person that any report
or part thereof obtained under this section
from such person or from a Federal agency
would, if made public, divulge methods or
processes entitled to protection as trade
secrets of such person, such report, or por-
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tlon thereof, shall be confidential in accord-
ance with the provisions of section 1905 of
title 18 of the United States Code, except
that such report or part thereof shall not be
deemed confidential for purposes of disclo-
sure to (1) any delegate of the Federal Energy
lhnergency Administration for the purpose

of carrying out this Act, (2) the Attorney
General, the Secretary of the Interior, the
Federal Trade Commission, the Federal Power
Commission, or the General Accounting Of-
fice when necessary to carry out those agen-
cles’ duties and responsibilities under this
and other statutes, and (3) the Congress or
any Committee of Congress upon request of
the Chairman. The provisions of this section
shall expire on May 15, 1975.”

Sec. 11, (a) Immediately upon the enact-
ment of this section, the Adminlstrator shall
issue an order to establish a celling on prices
of crude oll and petroleum products at levels
not greater than the highest levels per-
talning to a substantial volume of actual
transactions by each business enterprise or
other person during the fourteen-day period
ending January 19, 1074, for like or similar
commodities, or if no transactions occurred
during such period, then the highest appll-
cable level in the nearest preceding four-
teen-day perlod.

“{b) The celling on prices required under
subsection (a) shall be applicable to all re-
tall prices and to wholesale prices for un=-
finished, finished, or processed goods.

“(c) As soon as practicable, but not later
than thirty days after the date of enactment
of this section, the Administrator shall by
written order stating in full the considera-
tions for his actions, roll back prices for
crude ofl and petroleum products to levels
no higher than those prevailing in the seven-
day period ending November 1, 19783, in order
to reduce inflation. Price Increases an-
nounced after November 1, 1973, and made
retroactive to dates prior to November 1,
1978, shall not be considered as having been
in effect prior to such date for purposes of
this subsection. The Administrator may
make specific exceptions from the rollback by
written order to compensate for Increased
costs for crude oll and petroleum products
produced and refined outside the United
Btates, but in no event shall such excep-
tlons allow more than a passthrough for in-
creases in the costs of such commodities.
Such orders shall state procedures and ade-
quate public notice of any price exceptions
and shall disallow any profit margins on any
crude petroleum or petroleum products in
excess of the margin applicable in the seven-
day period ending November 1, 1973.

“(d) The Administrator shall, by written
order, issue rules to insure that all corpora-
tions or other entities engaging in sales of
crude petroleum at the refinery level or
petroleum products at the wholesale level
reflect, in sales to any purchaser, the average
costs of its forelgn and domestic crude ofl
and petroleum products.”

“Sec. 12. To the extent necessary to carry
out the purpose of this Act, the Administra-
tor may under authority of this Act, by rule,
restrict exports of coal, petroleum products,
and petrochemical feedstocks, under such
terms as he deems appropriate. In the admin-
istration of such restrictions, the Adminis-
trator may use existing statutory authorities
and regulations including, but not limited
to, the Export Administration Act of 1869.
Rules under this section shall take into ac-
count the historical trading relations of the
United States with Canada and Mexico and
shall not be inconsistent with subsections
(b) and (d) of section 4 of this Act.”

Sec. 3. Bection 4 of the Emergency Petro-
leum Allocation Act of 1873 is amended by
adding at the end thereof the following new
subsection:

“(h) (1) The Administrator shall provide
for procedures by which any end user of
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crude oil, residual fuel oil or refined petro-
leum products for which allocation regula-
tions are established under subsection (a)
may petition for review and reclassification
or modification of any determination made
under such subsection with respect to his
allocation priority or entitlement.

(2) The Administrator may by rule pre-
scribe procedures for State or local boards
to carry out functions under this subsec-
tion. Such boards shall be of balanced com-
position reflecting the make-up of the com-
munity as a whole. Such procedures shall
require that prior to taking any action, such
boards shall take steps reasonably calculated
to provide notice to persons who may be
affected by the action, and shall afford an
opportunity for presentation of views (in-
cluding oral presentation of views where
practicable) at least 10 days before taking
the action.

Sec. 4. The Emergency Petroleum Alloca-
tion Act of 1973 is amended by striking
section 6(e¢) and adding the following new
sectlon 7:

“SecTION T. ANTITRUST PROVISIONS

*“(a) Except as specifically provided in sub-
section (i), no provision of this Act shall be
deemed to convey to any person subject to
this Act any immunity from civil and crim-
inal liability or to create defenses to actions,
under the antitrust laws.

“(b) As used in this section, the term
‘antitrust laws' means—

*“(1) the Act entitled ‘An Act to protect
trade and commerce against unlawful re-
straints and monopolies’, approved July 2,
1890 (15 U.8.C. 1 et seq.), as amended;

“(2) the Act entitled ‘An Act to supple-
ment existing laws against unlawful re-
straints and monopolies, and for other pur-
poses’, approved October 15, 1914 (15 U.8.C.
12 et seq.), as amended;

“(3) the Federal Trade Commission Act
(15 U.8.C. 41 et seq.), as amended;

“(4) sections 73 and 74 of the Act entitled
‘An Act to reduce taxation, to provide reve-
nue for the Government, and for other pur-
poses’, approved August 27, 1884 (15 U.S.C.
8 and 0), as amended; and

“(5) the Act of June 19, 1936, chapter 592
(156 U.8.C. 13, 13a, 13b, and 21a).

“(e) (1) To achieve the purposes of this
Act, the Administrator may provide for the
establishment of such advisory committees
as he determines are necessary. Any such ad-
visory committees shall be subject to the
provisicns of the Federal Advisory Commit-
tee Act of 1972 (6 U.B.C. App. I), whether
or not such Act or any of its provisions ex-
pires or terminates during the term of this
Act or of such committees, and in all cases
sghall be chaired by a regular full-time Fed-
eral employee and shall include representa-
tives of the public. The meetings of such
committees shall be open to the public.

{(2) A representative of the Federal Gov-
ernment shall be In attendance at all meet-
ings of any advisory committee established
pursuant to this section. The Attorney Gen-
eral and the Federal Trade Commission shall
have adequate advance notice of any meet-
ing and may have an officlal representative
attend and participate In any such meeting.

(83) A full and complete verbatim tran-
script shall be kept of all advisory committee
meetings, and shall be taken and deposited,
together with any agreement resulting there-
from, with the Attorney General and the
Federal Trade Commission, Such transcript
and agreement shall be made available for
public inspection and copying, subject to the
provisions of sectlons 552 (b) (1) and (b) (3)
of title 5, Unlted States Code.

(d) The Administrator, subject to the ap-
proval of the Attorney General and the Fed-
eral Trade Commission, shall promulgate, by
rule, standards and procedures by which per-
sons engaged in the business of producing,
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refining, marketing, or distributing crude oil,
residual fuel oll or any refined petroleum
product may develop and implement volun-
tary agreements and plans of action to carry
out such agreements which the Administra-
tor determines are necessary to accomplish
the objectives stated in section 4(b) of this
Act.

“(e) The standards and procedures under
subsection (d) shall be promulgated pur-
suant to sectlon 663 of title 5, United States
Code. They shall provide, among other things,
that—

(1) Such agreements and plans of action
shall be developed by meetings of commit-
tees, councils, or other groups which in-
clude representatives of the publie, of inter-
ested segments of the petroleum industry
and of industrial, municipal and private con-
sumers, and shall in all cases be chalred by
a regular full-time Federal employee.

(2) Meetings held to develop a voluntary
agreement or a plan of action under this sub-
section shall permit attendance by interested
persons and shall be preceded by timely and
adequate notice with identification of the
agenda of such meeting to the Attorney Gen-
eral, the Federal Trade Commission and to
the public in the affected community,

(8) Interested persons shall be afforded
an opportunity to present, in writing and
orally, data, views and arguments at such
meetings; ]

(4) A full and complete verbatim tran-
seript shall be kept of any meeting, confer-
ence or communication held to develop, im-
plement or carry out a voluntary agreement
or & plan of action under this subsection
and shall be taken and deposited, together
with any agreement resulting therefrom, with
the Attorney General and the Federal Trade
Commission. Such transcript and agreement
shall be available for public inspection and
copying, subject to provisions of section 552
((}l:’:i(n and (b)(8) of title 5. United States

*“(f) The Federal Trade Commission may
exempt types or classes of meetings, confer-
ences or communications from the require-
ments of subsection (e¢)(3) and (e) (4) pro-
vided such meetings, conferences, or commu-
nications are ministerial in nature and are
for the sole purpose of implementing or
carryling out a voluntary agreement or plan
of action authorized pursuant to this section.
Such ministerial meeting, conference or com=
munieation may take place in accordance
with such requirements as the Federal Trade
Commission may preseribe by rule. Such per-
sons participating in such meeting, confer-
ence or communication shall cause a record
to be made specifylng the date such meeting,
conference, or communication took place and
the persons involved, and summarizing the
subject matter discussed. Such record shall
be filed with the Federal Trade Commission
and the Attorney General, where it shall be
made avallable for public inspection and
copying.

“(g) (1) The Attorney General and the
Federal Trade Commission shall participate
from the beginning in the development, im-
plementation and carrying out of voluntary
agreements and plans of action authorized
under this section. Each may propose any
alternative which would avold or overcome,
to the greatest extent practicable, possible
anticompetitive efiects while achieving sub-
stantially the purposes of this Act. Each shall
have the right to review, amend, modify,
disapprove, or prospectively revoke, on ita
own motion or upon the request of any in-
terested person, any plan of action or vol-
untary agreement at any time, and, if re-
voked, thereby withdraw prospectively the
immunity conferred by subsection (i) of
this section,

(2) Any voluntary agreement or plan of
action entered into pursuant to this section
shall be submitted in writing to the Attorney
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General and the Federal Trade Commission 20
days before being implemented, where it shall
be made avallable for public inspection and
copying.

“(h) (1) The Attorney General and the
Federal Trade Commission shall monitor the
development, Implementation and carrying
out of plans of action and voluntary agree-
ments authorized under this section to as-
sure the protection and fostering of compe-
tition and the prevention of anticompeti-
tive practices and effects,

(2) The Attorney General and the Federal
Trade Commission shall promulgate joint
regulations concerning the maintenance of
necessary and appropriate documents, min-
utes, transcripts and other records related
to the development, implementation or car-
rying out of plans of action or voluntary
agreements authorized pursuant to this Aect.

(3) Persons developing, implementing or
carrying out plans of action or voluntary
agreements authorized pursuant to this Act
shall maintain those records required by such
jolnt regulations. The Attorney General and
the Federal Trade Commission shall have
access to and the right to copy such records
at reasonable times and upon reasonable
notice.

(4) The Federal Trade Commission and
the Attorney General may each prescribe
such rules and regulations as may be neces-

. Bary or appropriate to carry out their re-
sponsibilities under this Act. They may
both utilize for such purposes and for pur-
poses of enforcement, any and all powers
conferred upon the Federal Trade Commis-
slon or the Department of Justice, or both,
by any other provision of law, including the
antitrust laws; and wherever such provision
of law refers to “the purposes of this Act” or
like terms, the reference shall be understood
to be this Act.

(i) There shall be avallable as a defense to
any civil or criminal action brought under
the antitrust laws In respect of actions taken
in good faith to develop and implement a
voluntary agreement or plan of action to
carry out a voluntary agreement by persons
engaged in the business of producing, re-
fining, marketing or distributing crude oil,
residual fuel oil, for any refined petroleum
product that—

(1) such action was—

(A) authorized and approved pursuant to
this section, and

(B) undertaken and carried out solely to
achieve the purposes of this sectlon and in
compliance with the terms and conditions of
this section, and the rules promulgated here-
under; and

(2) such persons fully complied with the
requirements of this section and the rules
and regulations promulgated hereunder.

“(J) No provision of this Act shall be
construed as granting Immunity for, nor as
limiting or in any way affecting any remedy
or penalty which may result from any legal
action or proceeding arising from, any acts
or practices which occurred: (1) prior to the
enactment of this Act, (2) outslde the scope
and purpose or not in compliance with the
terms and conditions of this Act and this
section, or, (3) subsequent to its expiration
or repeal.

“(k) The provisions of section 708 of the
Defense Production Act of 1950, as amended,
ghall not apply to any action authorized to
be taken under this Act.

“(1) The Attorney General and the Federal
Trade Commission shall each submit to the
Congress and to the President, at least once
every six months, a report on the impact on
competition and on small business of actions
suthorized by this section.

“(m) The authority granted by this sec-
tion (including any immunity under subsec-
tion (1)) shall terminate on May 15, 1975."

Redesignate section 7 as section 8.

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted as follows to:

Mr, FRELINGHEUYSEN (at the request of
Mr. ReEODES), from 3:15 p.m. today, on
account of official business.

Mr. McSpapDEN (at the request of Mr.
O’'NernL), for today, on account of criti-
cal illness of his mother.

SPECTAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legisla-
tive program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. Bavman) to revise and ex-
tend their remarks and include extra-
neous material:)

Mr. BrackBuUrN, for 30 minutes, today.
daMr. Hansen of Idaho, for 5 minutes, to-

Y.

(The following Members (at the re-
quest of Mr. Younc of Georgia) to re-
vise and extend their remarks and in-
clude extraneous material:)

Mr, MurrEY of New York, for 30 min-
utes, today.

Mr. HarrmneToN, for 5 minutes, today.

Mr, Fraser, for 5 minutes, today.

Mr. BranEmas, for 5 minutes, today.

Mr. Gonzarez, for 5 minutes, today.

Mrs. Cornuins of Illinois, for 15 min-
utes, today.

Mr. Mezvinsky, for 5 minutes, today.

Mr. REeuss, for 10 minutes, today.

Mr, Owens, for 10 minutes, today.

Mr. Sroxes, for 10 minutes, today.

Mr. BArRreTT, for 10 minutes, today.

Mr. CuLver, for 30 minutes, today.

Mr. TiErNAN, for 5 minutes, today.

Mr. Fuqua, for 5 minutes, today.

Mr. Forronr, for 5 minutes, today.
13Mr. ‘WricHT, for 60 minutes, February

EXTENSION OF REMARKS

By unanimous consent, permission to
igvise and extend remarks was granted

Mr. Ecknarpt, and to include extrane-
ous matter, notwithstanding the fact
that it exceeds two pages of the REcorp
and is estimated by the Public Printer to
cost $522.50.

Mr. MappEN, and to include extraneous
matter.

Mr. PeErINS, and to include extrane-
ous matter.

(The following Members (at the re-
quest of Mr. Bauvman) and to include ex-
traneous material:)

Mr. Rosison of New York.

Mr, CEDERBERG.

Mr. AnpersoN of Illinois in three in-
stances.

Mr. BAKER.

Mr. Wymay in two instances.

Mr. LoTT.

Mr. SHUSTER.

Mr. DUNCAN.

Mr. GILMAN.

Mr. Huser in two instances.

Mr. pu PonrT in five instances.

MTr. SarasIN in two instances.

Mr. SHRIVER.

Mr. HanseN of Idaho.
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Mr. VEYsSEY in two instances.

Mr. Hosmer in two instances.

Mr. KETCHUM.

Mr. Taomson of Wisconsin.

Mr. FinoLEY in five instances.

Mr. Skusrrz in five instances.

Mr. Youna of Alaska.

Mr. KEmp in two instances.

Mr. Bauman in two instances.

(The following Members (at the re-
quest of Mr. Younc of Georgia) and to
include extraneous material:)

Ms. HOLTZMAN.

Mr. GonzaLez in three instances.

Mr. RaricK in three instances.

Mrs. MINK.

Mr. LeamaN in 10 instances.

Mr. Epwarps of California,

Mr. Brasco in six instances.

Mr. Cray in 10 instances.

Mr. Warpniz in five instances.

Mr. MEZVINSKY,

Mr, FOUNTAIN.

Mr. PODELL.

Mr. Dan DANIEL.

Mr. FaunTrOY in five instances.

Mr. ALEXANDER.

Mr. Dorx in two instances.

Mr. HarrinGTON in two instances.

Mr. N1x.

Mr. TromprsoN of New Jersey.

Mr. GUNTER.

Mr. Anperson of California in two in-
stances.

Mr. PickLE in two instances.

Mr. DONOHUE.

Mr. Anprews of North Carolina.

Mr. Tavior of North Carolina.

Mr. RooNEY of New York.

SENATE JOINT RESOLUTION
SIGNED

The SPEAKER announced his signa-
ture to an enrolled Senate joint resolu-
tion of the following title:

S.J. Res. 185. Joint resolution to provide
for advancing the effective date of the final
order of the Interstate Commerce Commis-
slon In Docket No. MC 43 (Sub-No. 2).

ADJOURNMENT

Mr. YOUNG of Georgia. Mr. Speaker,
I move that the House do now adjourn.

The motion was agreed to.

The SPEAKER pro tempore. In ac-
cordance with House Concurrent Resolu-
tion 425, 93d Congress, the Chair de-
clares the House adjourned until 12
o'clock noon on Wednesday, February 13,
1974.

Thereupon (at 4 o'clock and 32 min-
utes p.m.), pursuant to House Concur-
rent Resolution 425, the House adjourned
until Wednesday, February 13, 1974, at
12 o’clock noon.

EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of rule XXIV, executive
communications were taken from the
Speaker’'s table and referred as follows:

1854. A letter from the President of the
United States, transmitting a draft of pro-
posed legislation to amend the Arms Control
and Disarmament Act, as amended, in order
to extend the authorization for appropria-
tions and for other purposes (H. Doc. No.
93-212); to the Committee on Foreign Af-
fairs and ordered to be printed.
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1855. A letter from the Assistant Secretary
of Agriculture, transmitting a draft of pro-
posed legislation to provide for two addi-
tional Assistant Secretaries of Agriculture,
to increase the compensation of certain offi-
cials of the Department of Agriculture, to
provide for an additional member of the
Board of Directors, Commodity Credit Cor-
poration, and for other purposes; to the
Committee on Agriculture.

1856. A letter from the Deputy Director,
Office of Management and Budget, Executive
Office of the President, transmitting a report
that the appropriation for the Department of
Agriculture for “Forest protection and utili-
zation”, Forest Service, for fiscal year 1974
has been apportioned on a basis which indi-
cates a further need for a supplemental estl-
mate of appropriation, pursuant to 31 US.C.
665; to the Committee on Appropriations.

1857. A letter from the Executive Director,
Council on International Economic Policy,
transmitting a draft of proposed legislation
to authorize appropriations for carrylng out
the provisions of the International Economic
Policy Act of 1972, as amended; to the Com-
mittee on Banking and Currency.

1858, A letter from the Administrator,
Agency for International Development, De-
partment of State, transmitting a report
showing the fiscal year 1974 country and in-
ternational organization allocations for pro-
grams administered by AID, pursuant to sec-
tion 653 of the Foreign Assistance Act of
1961, as amended [22 U.8.C. 2413(a) ]: to the
Committee on Forelgn Affairs.

1859. A letter from the Chairman, Federal
Maritime Commission, transmitting a copy
of a resolution adopted by the Commission
urging the retention of the present organiza-
tion of the House Committee on Merchant
Marine and Fisheries; to the Committee on
Rules.

RECEIVED FroM THE COMPTROLLER GENERAL
1860. A letter from the Comptroller Gen-
eral of the United States, transmitting a
report on the audit of the Commodity Credit
Corporation, Department of Agriculture, for
fiscal year 1973 (H. Doc. No. 93-213); to the
Committee on Government Operations and
ordered to be printed with illustrations.

REPORTS OF COMMITTEES ON PUB-
LIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIIT, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. HALEY: Committee on Interlor and
Insular Affairs. HR. 2544. A bill to authorize
the SBecretary of the Interior to sell reserved
mineral interests of the United States in
certain land located in the State of Cali-
fornia to the record owners of the surface
thereof; with amendment (Rept. No. 93-
788). Referred to the Committee of the
Whole House,

Mr. HALEY: Committee on Interior and
Insular Affairs. HR. 3901. A bill to convey
the mineral rights in certain real property
located in Seminocle County, Fla., to Carroll
L. Ward, Sr., the owner of such real
property; with amendment (Rept. No. 93-
789). Referred fto the Committee of the
Whole House.

Mr. HALEY: Committee on Interlor and
Insular Affairs. HR. 5035. A bhill to amend
Public Law 90-335 (82 Stat. 174) relating
to the purchase, sale, and exchange of cer-
taln lands on the Spokane Indian Reserva-
tion (Rept. No. 93-790). Referred to the
Committee of the Whole House on the State
of the Union.

Mr. WALDIE: Committee on Post Office
and Civil Service. 8. 2315. An act relating
to the compensation of employees of Senate
committees; with amendment (Rept. No.

CONGRESSIONAL RECORD — HOUSE

03-701). Referred to the Committee of the
Whole House on the State of the Union.

Mr. DORN: Committee on Veterans' Af-
fairs. HR. 12628. A bill to amend title 38,
United States Code, to increase the rates
of vocational rehabilitation, educational as-
sistance, and special training allowances pald
to eligible veterans and other persons; to
make improvements in the educational as-
sistance programs; and for other purposes.
(Rept. No. 93-782) . Referred to the Commit-
tee of the Whole House on the State of the
Union.,

Mr. STAGGERS: Commitee of conference,
Conference report to accompany S. 2588.
(Rept. No. 83-793). Ordered to be printed.

Mr. TEAGUE: Committee on Sclence and
Astronautics, HR. 11989, A bill to enhance
the public health and safety by reducing
the human and material losses resulting
from fires through better fire prevention and
control, and for other purposes. (Rept. No.
93-795). Referred to the Committee of the
Whole House on the State of the Union.

REPORTS OF COMMITTEES ON PRI-
VATE BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. HALEY: Committes on Interior and
Insular AfTairs. H.R. 8545. A bill for the relief
of Russell G. Wells (Rept. No. 83-794). Re-
ferred to the Committee of the Whole House.

PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, public
bills and resolutions were introduced and
severally referred as follows:

By Mr. AEDNOR:

H.R. 12693. A bill to amend title 38, United
States Code, to increase the rates of dis-
ability compensation for disabled veterans
and the rates of dependency and indemnity
compensation, and for other purposes; to
the Committee on Veterans Affairs,

By Mr. ADDABBO:

HR. 12694, A bill to repeal the Emergency
Daylight Saving Time Energy Conservation
Act of 1973, and to provide for daylight sav-
ing time from March Into November during
each calendar year; to the Committee on
Interstate and Forelgn Commerce.

By Mr. REGULA:

HR. 12695. A bill to amend the Emergency
Daylight Saving Time Energy Conservation
Act of 1973, to provide that the advanced
standard time requirement of such act shall
not be in effect during periods which have
a small number of daylight hours; to the
Committee on Interstate and Forelgn
Commerce,

By Mr. ADDABBO:

HR. 12606. A bill to amend titles II and
XVIII of the Soclal Security Act to reduce
the age of entitlement to medicare benefits
from 65 to 62 for men and to 60 for women;
to the Committee on Ways and Means,

By Mr. ALEXANDER (for himself, Mr.
BrAaTNiK, Mr. MONTGOMERY, Mr. TAY-
Lor of Missourl, Mr., FLYNT, Mr.
Gaypos, Mr. CHARLES WILSON OF
Texas, Mr. THoMPsoN of New Jersey,
Mr. DuncaN, and Mr. FROEHLICH) :

HR. 12607. A bill to amend the Economic
Btabllization Act of 1970 to stabilize the
price of propane; to the Committee on Bank-
ing and Currency.

By Mr. BAKER:

H.R. 12698, A bill to provide that certain
employees of the United States may not be
required to become members of labor organi-
zations as a condition of their employment;
to the Committee on Post Office and Clvil
Bervice.
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By Mr. BELL (for himself, Mr. BROwN
of California, Mrs. Burge of Califor-
nia, Mr. HoLwFIELD, Mr. REES, Mr.
Starx, Mr. TarcorTt, and Mr. WaL-
DIE) !

H.R. 12699. A bill to provide for the estab~
lishment of an American Folk Life Center
in the Library of Congress, and for other pur«
poses; to the Committee on House Adminis-
tration.

By Mr. BIESTER:

HR. 12700. A bill to amend the Con-
sumer Credit Protection Act to prohibit dis-
crimination on the basls of sex or marital
status in the granting of credit, and to make
certain changes with respect to the clvil lia-
bility provisions of such act; to the Com-
mittee on Banking and Currency.

By Mr. BINGHAM:

HR. 12701. A bill to amend the Natural
Gas Act to secure adequate and reliable sup-
plies of natural gas and oil at the lowest
reasonable cost to the consumer, and for
other purposes; to the Committee on Inter-
state and Forelgn Commerce.

By Mr. BLACKEBURN:

HR. 12702. A bill to amend the Natlonal
Housing Act to provide a statutory basis for
the continulng adminlstration by FHA of the
standard risk programs under such act; to
the Committee on Banking and Currency.

By Mr. BOLAND:

H.R. 12703. A bill to amend title 38, United
States Code, to extend the maximum educa=
tional benefits for chapter 35 tralnees to 48
months and to allow additional educational
benefits for certain wives and widows; to the
Committee on Veterans' Affairs.

HR. 12704. A bill to amend chapter 34,
title 38, United States Code, to extend the
time limitation for completing a program
of education; to the Committee on Veterans'
Affairs.

H.R. 12705. A bill to amend title 38 of the
United States Code to remove the time lim-
itation within which programs of educa-
tlon for veteérans must be completed; to the
Committee on Veterans' Affairs.

H.R. 12706. A bill to amend title 38, United
States Code, to provide for the payment of
tultion, in addition to educational assistance
allowances, on behalf of veterans pursuing
certain programs of education under chap-
ter 34 of such title; to the Committee on
Veterans' Affairs.

H.R. 12707. A bill to amend title 38, United
States Code, to provide veterans a 10-year de-
limiting period for completing educational
programs; to the Committee on Veterans’
Affairs.

H.ER. 12708. A bill to amend section 1502 of
title 38, United States Code, to provide that
eligibility requirements for Vietnam era vet-
erans shall conform with those afforded
World War II and Eorean conflict veterans;
to the Committee on Veterans’ Affairs.

HR. 12709. A bill to amend chapter 31,
section 1502(a) of title 38, United States
Code, to provide that Vietnam era veterans
shall have the same basic entitlement to vo-
cational rehabilitation as that available to
veterans of World War II and the Korean
conflict; to the Committee on Veterans’
Affairs,

By Mr. BRINELEY:

H.R. 12710. A bill to repeal the Emergency
Daylight Saving Time Energy Conservation
Act of 1973, and to amend the Uniform Time
Act of 1966 to provide that the standard time
ghall be advanced 1 hour during the period
beginning on the first Sunday in June and
ending on the last Sunday In August of each
year; to the Committee on Interstate and
Foreign Commerce.

H.R. 12711. A bill to amend the Uniform
Time Act of 1966, to provide that the stand-
ard time shall be advanced 1 hour during the
period beginning on the first Sunday in June
and ending on the last Sunday in August of
each year; to the Committee on Interstate
and Foreign Commerce,
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H.R. 12712. A bill to provide for a compre-
hensive, coordinated 5-year research program
to determine the causes of and cure for can-
cer, to develop cancer preventative vaccines
or other preventatives, and for other pur-
poses; to the Committee on Ways and Means.

By Mr. CAREY of New York (for him-
self, Mr. BiNeHAM, Mr. BeownN of
California, Ms. CHisHOLM, Ms. CoL-
riws of Illinois, Mr. CoNYERS, Mr.
CorMaN, Mr. CroNIN, Mr. pE LUGO,
Mr. DexT, Mr. DRINAN, Mr. EILBERG,
Mr. HersToskr, Mr. HUNGATE, Mr.
EKocH, Mr. LEEMAN, Mr. LENT, Mr.
MCCORMACK, Mr. MOAKLEY, Mr.
MoNTGOMERY, Mr. MoOoRHEAD of
Pennsylvania, Mr. Nix, Mr. PEPPER,
Mr, PopELL, Mr, PRITCHARD, and Mr.

RIEGLE) :

H.R, 12713, A bill to amend the Truth in
Lending Act to prohibit discrimination on
account of age in credit card transactions;
to the Committee on Banking and Currency.

By Mr. CAREY of New York (for him-
self, Mr. Ropmwo, Mr. RoE, Mr. ROSEN=~
THAL, Mr. SARBANES, Mr. TIERNAN,
Mr. Warpie, Mr. WHITEHURST, Mr.
CHARLES WiLsoN of Texas, Mr. WINN,
Mr. Worrr, Mr. WonN Pat, Mr.
WEeRIGHT, and Mr. YATRON) :

H.R. 12714, A bill to amend the Truth in
Lending Act to prohibit diserimination on
account of age in credit card transactions;
to the Committee on Banking and Currency.

By Mr. CHAPPELL:

H.R. 12715. A bill to amend title 28 of the
United States Code, to provide for exclusive
remedy against the United States in suits
based upon acts or omissions of U.S. em-

ployees and for other purposes; to the Com-

mittee on the Judiclary.
By Mr. CLANCY:

H.R. 12716. A bill to amend the Internal
Revenue Code of 1954 to permit a taxpayer
to deduct certain expenses pald by him for
special education to a child or other minor
dependent who is physically or mentally
handicapped; to the Committee on Ways
and Means.

By Mr. DORN:

H.R. 12717. A bill to extend certaln pro-
grams under the Economlc Opportunity Act
of 1964, and for other purposes; to the Com-
mittee on Education and Labor.

By Mr. pu PONT:

HR. 12718. A bill to establish an Energy
Research, Development, and Demonstration
Administration, and to reorganize, con-
solidate, and supplement with it, Federal
responsibility, authority, funding, and fi-
nancing for conducting a national program
for scientific research, development, and
demonstration in energy-related technologies
designed to resolve critical energy shortages;
to the Committee on Government Operations.

By Mr. FORD: .

H.R. 12719, A bill to amend the Economic
Stabllization Act of 1970; to the Committee
on Banking and Currency.

By Mr. FOUNTAIN:

HR. 12720. A bill to amend the Internal
Revenue Code of 1954 to provide that the
tax on the amounts pald for communica-
tion services shall not apply to the amount
of the State and local taxes paid for such
services; to the Committee on Ways and
Means.

By Mr. FRASER (for himself, Mr,
Ryaw, and Mr. STOKES) :

H.R. 12721. A bill to amend the Small Busi-
ness Act to provide for loans to small busi-
ness concerns affected by the energy short-
age; to the Committee on Banking and
Currency.

By Mr. FRASER:

H.R. 12722. A bill to amend the Northwest
Atlantic Fisherles Act of 1950 to permit U.S.
participation in international enforcement
of fish conservation in increased geographic
areas, pursuant to the International Conven-
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tion for the Northwest Atlantic Fisherles
1949: to the Committee on Foreign Affairs.
By Mr. FUQUA:

H.R. 12723. A bill to amend the Communi-
cations Act of 1934 to relleve broadcasters of
the equal time requirement of section 3156
with respect to candidates for Federal office,
to repeal the Campalgn Communications
Reform Act, to amend the Federal Election
Campalgn Act of 1971, and for other pur-
poses; to the Committee on House Adminis-
tration.

By Mr. GUNTER:

HR. 12724, A bill to amend the Internal
Revenue Code of 1854 to provide for the
suspension of excise taxes on diesel fuel and
special motor fuels, and to roll back the
prices for such products; to the Committee
on Ways and Means.

By Mr, HANSEN of Idaho:

H.R. 12725. A bill to repeal the Emergency
Daylight Saving Time Energy Conservation
Act of 1073; to the Committee on Interstate
and Foreign Commerce.

By Mr. HANSEN of Idaho (for himself
and Mr. ToweLL of Nevada) :

H.R. 12726. A bill to amend the Rall Pas-
senger Service Act of 1970 In order to expand
the baslc rall passenger transportation sys-
tem to provide service to certaln States; to
the Committee on Interstate and Foreign
Commerce.

By Mr. HARRINGTON:

H.R, 12727. A bill to amend the Handgun
Control Act of 1965; to the Committee on
the Judiciary.

By Mr. HARRINGTON (for himself,
Mr. CoNTE, Mr. TIERNAN, Mr. DRINAN,
Mr. HEcHrErR of West Virginia, Mr,
HELSTOSKI, Mrs. SuvLrivaN, Mr.
YATES, Mr. N1x, Mr. RoE, Mr. CHARLES
H. WitsoN of California, Mr. DENT,
Mr. Enneera, Mr. REEs, Mr. BrRowN of
California, Mrs. CHisEOLM, Ms,
HoLrTzMAN, and Mr, WoN PaT) :

H.ER. 12728. A bill to amend the National
Gas Act to secure adequate and reliable
supplies of natural gas and oil at the lowest
reasonable cost to the consumer, and for
other purposes; to the Committee on Inter-
state and Foreign Commerce.

By Ms, HOLTZMAN (for herself, Mr,
HEcHLER of West Virginia, Mr. Ba-
piLrLo, Mr, RousH, Mr. BrowwN of
California, Mr. PopELL, Mr, Fisa, Mr.
EnLeerG, Mr. Ror, Mr. MOAELEY,
Mr. DRINAN, Mr. GAYDOS, Mr. CARNEY
of Ohio, Mr. SEmERLING, Mr. Won
PAT, Mr. RIEGLE, Mr. ROSENTHAL,
Mr. WorLFF, Mrs, Grasso, Mr. N1x, Mr,
WALDIE, Mr. CHARLES H. Wmsox of
California, Ms. CHISHOLM, Ms. CoL-
LiNs of Illinois, and Mr. GubpE) :

H.R. 12729. A bill to amend the Economic
Stabilization Act of 1970; to the Committee
on Banking and Currency.

By Mr. HUNT (for himself and Mr.
SANDMAN) :

H.R. 12730. A bill to amend the act of
July 17, 1852, (Public Law 574, 82d Congress,
66 Stat. T47), as amended; to the Committee
on Public Works.

By Mr. EING:

H.R. 12731. A bill to require the execution
of an oath or affirmation or declaration of
alleglance before a passport is granted or
issued; to the Committee on Foreign Affairs.

By Mr. EOCH (for himself, Mr. An-
pERSON of Illinols, Mr. BAraLis, Mrs.
Corruins of Illinois, Mr. Dan Dan-
IEL, Mrs. Grasso, Mr. Guyer, Mr,
HecHLER of West Virginia, Mr. Mec-
CoRMACE, Mr. McCEINNEY, Mr. MAT-
BUNAGA, Mr. METCALFE, Mr. RIEGLE,
Mr. Rowcarro of New York, Mr.
RoYBAL, Mr. WRIcHT, Mr. Youne of
Illinoils, and Mrs. BoGGs) :

H.R. 12732, A bill to amend the Internal
Revenue Code of 1854 to provide that blood

2571

donations shall be considered as charitable
contributions deductible from gross income;
to the Committee on Ways and Means.

By Mr. McDADE:

H.R. 12733. A bill to establish a Department
of Natural Resources and to transfer certain
agencies to and from such Department; to
the Committee on Government Operations.

H.RER. 12734, A bill to provide for an investi-
gation of the character and past activities of
potential Vice-Presidential nominees by the
Federal Bureau of Investigation; to the Com-
mittee on House Administration.

By Mr. MALLARY (for himself, Mr.
BiesTtEr, Mr. FrENzEL, and Mr. Mc-
CLOSKEY) :

H.R. 12735. A bill to provide that pay ad-
justments for Members of Congress take ef-
fect in the Congress next following the Con-
gress in which they are approved; to the
Committee on Post Office and Civil Service,.

By Mr. MEZVINSKY :

H.R. 12786. A bill to provide for public fi-
nancing of all Presidential and congressional
election campaigns, to repeal the Campaign
Communications Reform Act, to amend the
Federal Election Campaign Act of 1971, and
the Presidential Election Campalgn Fund
Act, and for other purposes; to the Commit-
tee on House Administration.

H.R. 12737. A bill to provide for tax coun-
seling to the elderly in the preparation of
their Federal Income tax returns; to the
Committee on Ways and Means.

By Mr. MORGAN:

H.R. 12738. A bill to amend the act of Au-
gust 10, 1961, to authorize further additions
to Fort Necessity National Battlefield, Pa.,
and for other purposes; to the Committee on
Interior and Insular Affairs.

By Mr. MOSS:
H.R. 12739. A bill to preserve local air
service; to the Committee on Interstate and
Foreign Commerce.

By Mr. MURPHY of Illinois:

HR. 12740. A bill to repeal the Emer-
gency Daylight Saving Time Energy Con-
servation Act of 1973; to the Committee on
Interstate and Foreign Commerce.

By Mr. NIX:

H.R. 12741. A bill to designate the birth-
day of Martin Luther King, Jr., as a legal
public holiday; to the Committee on the
Judieciary.

H.R. 12742. A bill to provide for the com-
pensation of persons injured by certain crim-
inal acts, to make grants to States for the
payment of such compensation, and for other
purposes; to the Committee on the Judiclary.

By Mr. O'BRIEN:

H.R. 12743. A bill to amend title IT of the
Water Pollution Control Act Amendments of
1972 (Public Law 92-500); to the Committee
on Public Works.

By Mr, O'HARA (for himself, Mr. AsH-
LEY, Mr. BRADEMAS, Mr. CEDERBERG,
Mr. ConyeErs, Mr, Davis of Wiscon-
sin, Mr. Dices, Mr. DinGELL, Mr.
EscH, Mr, Forp, Mr. FROEHLICH, Mr.
HUTCHINSON, Mr. MappEN, Mr. MET-
cALFE, Mr. MosHER, Mr. MUrRPHY of
Ilinois, Mr. Nepzi, Mr. OBeY, Mr.
ROSTENKOWSKEI, Mr. Rurpe, Mr. J.
WILLIAM STANTON, Mr. VANDER JAGT,
Mr, Vanix, and Mr. YATES) :

H.R. 12744, A bill to permit the diversion
and withdrawal of additional water from
Lake Michigan into the Illinois Waterway,
and for other purposes; to the Committee on
Public Works.

By Mr. OWENS:

H.R. 12745. A bill to expedite certain judi-
clal proceedings relating to the Central Utah
reclamation project; to the Committee on
the Judiciary.

By Mr. PATTEN:

H.R. 12746. A bill to amend the Community
Mental Health Centers Act to revise the var-
fous programs of assistance authorized by




2572

that act and to extend it to the fiscal year
1976; to the Committee on Interstate and
Forelgn Commerce.

HR. 12747, A bill to provide for the com-
pensation of persons injured by certain crim-
inal acts, to make grants to States for the
payment of such compensation, and for oth-
er purposes; to the Committee on the Judi-
ciary.

By Mr. PEYSER (for himself, Mr. CLAY,
and Mr. BELL) :

H.R. 12748. A bill to authorize a national
summer youth sports program; to the Com-
mittee on Education and Labor.

By Mr. REID:

H.R. 12740. A blll to amend section 4 of
the Emergency Petroleum Allocation Act of
1973 to direct the President to establish ceil-
ing prices on petroleum and related goods;
to the Committee on Interstate and Foreign
Commerce,

By Mr, ROGERS:

H.R. 12750. A bill to amend the Railroad
Retirement Act of 1937 so as to increase the
amount of the annuities payable thereunder
to widows and widowers; to the Committee
on Interstate and Foreign Commerce.

By Mr. ROSE:

H/R. 12751. A bill to repeal the Emergency
Daylight Saving Time Energy Conservation
Act of 1973; to the Committee on Interstate
and Forelgn Commerce.

By Mr. RUPPE:

HR. 12752. A bill to authorize and direct
the Secretary of Agriculture to study lands
within the Eeweenaw Peninsula of Michigan
to determine if the lands should be acquired
and administered as national forest lands;
to the Committee on Agriculture.

H.R. 12753. A bill to repeal the Emergency
Daylight Saving Time Energy Conservation
Act of 1973; to the Committee on Interstate
and Forelgn Commerce.

By Mr. SEIBERLING:

H.R. 12754. A bill to protect the constitu-
tional rights of professional athletes; to the
Committee on the Judiclary.

By Mr. SHRIVER:

H.R. 12755. A bill to amend the Economic
Stabilizatlon Act of 1970 to stabilize the
price of propane; to the Committee on Bank-
ing and Currency.

HR. 12756. A bill to amend title 5 of the
United States Code with respect to the ob-
servance of Veterans Day; to the Committee
on the Judiciary.

By Mr, SYMMS:

H.R. 12757. A bill to suspend for a tem-
porary period of time the provisions of sec-
tion 27 of the Merchant Marine Act, 1920,
in order to permit, under certain circum-
stances, vessel forelgn registry to transport
fertilizer necessary to the production of agri-
cultural commodities from Alaska to the
west coast of the United States; to the Com-
mittee on Merchant Marine and Fisherles.

By Mr. TIERNAN:

H.R. 12758. A bill to amend the Internal
Revenue Code of 1954 to provide that the
credit for forelgn taxes shall not be allowed
in the case of taxes pald to a forelgn coun-
try with respect to the income derived from
any oll or gas well located In a forelgn coun-
try, and to eliminate the percentage deple-
tion allowance In the case of any such well;
to the Committee on Ways and Means.

By Mr. WAMPLER:

HR. 127569. A hill to amend the Federal
Salary Act of 1967, and for other purposes;
to the Committee on Post Office and Civil
Bervice.

By Mr. WON PAT:

H.R. 12760. A bill to amend the Organic
Act of Guam to provide for a certain pro-
cedure for the settlement of claims arising
out of the acquisition of property in Guam
by the United States, and for other purposes;
to the Committee on Interior and Insular
Affairs.
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By Mr. YATRON (for himself, Mr.
OseY, Mr. PLynT, Mr. Gerrys, Mr,
BTRATTON, Mr. JARMAN, Mr, BRAY,
Mr. WaLsH, Mr, VEYSEY, Mr. RARICK,
Mr. STEED, Mr. SHRIVER, Mr. DELLEN-
BACK, Mr. MurPHY of New York, Mr,
CarneY of Ohio, Mr. BresTeER, and
Mr, STUCKEY) :

H.R..12761. A bill to direct the Comptroller
General of the United States to conduct a
study of the burden of reporting require-
ments of Federal regulatory programs on in-
dependent business establishments, and for
other purposes; to the Committee on Gov-
ernment Operations.

By Mr. ZWACH (for himself, Mr.
ABDNOR, Mr. BERGLAND, Mr. BREAUX,
Ms. CHISHOLM, Mr. HANSEN of
Idaho, Mr. OBeEY, and Mr. THONE) :

H.R. 12762. A bill to adjust target prices
established under the Agriculture and Con-
sumer Protection Act of 1973, as amended,
for the 1974 through 1877 ¢rops of wheat and
feed gralns to reflect changes in farm pro-
duction costs; to the Committee on Agri-
culture.

By Mr, ZWACH:

H.R. 12763. A bill to amend the Internal
Revenue Code of 1954 to provide that pen-
sions pald to volunteer firemen or their de-
pendents, or to the widows or other survivors
of deceased volunteer firemen, shall not be
subject to the income tax: to the Committee
on Ways and Means.

By Mr. BINGHAM (for himself and Mr.
HARRINGTON) :

H.J. Res. 896. Joint resolution proposing an
amendment to the Constitution of the
United States relating to the eligibility of a

citizen to hold the Office of President; to the ,

Committee on the Judiclary.
By Mr. HAWKINS:

H.J. Res. B97. Joint resolution authorizing
and requesting the President to proclaim
the week of March 17, 1974, as “National
Health Week”; to the Committee on the
Judiciary.

By Mr. SPENCE:

H.J. Res. 898. Joint resolution authorizing
the President to proclaim the second full
week In October each year as “National Legal
Secretaries' Court Observance”; to the Com-
mittee on the Judiclary.

By Mrs. SULLIVAN:

H.J. Res, 899, Joint resolution in support of
continued undiluted U.S. sovereignty and
jurisdiction over the U.S. owned Canal Zone
on the Isthmus of Panama: to the Com-
mittee on Foreign Affairs.

By Mr. ABDNOR:

H. Res. 838. Resolution disapproving the
recommendations of the Presldent with re-
spect to the rates of pay of Federal officlals
transmitted to the Congress in the appendix
to the budget for the fiscal year 1975, and
for other purposes; to the Committee on Post
Office and Civil Service.

By Mr. ANDREWS of North Dakota:

H. Res. 837. Resolution disapproving the
recommendations of the President with re-
spect to the rates of pay of Federal officlals
transmitted to the Congress in the budget
for the fiscal year ending June 30, 1975; to
the Committes: on Post Office and Civil
Bervice.

By Mr. ARCHER:

H. Res. 838. Resolution to declare TU.8.
sovereignty and jurisdiction over the Pan-
ama Canal Zone; to the Committee on For-

By Mr, BAKER:

H. Res. 839. Resolution disapproving the
recommendations of the President with re-’
spect to the rates of pay of Federal officlals
transmitted to the Congress in the budget for
the fiscal year ending June 30, 1975; to the
Committee on Post Office and Civill Service.
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By Mr, BLACKBURN (for himself, Mr,
BRINKLEY, Mr. Hrnsaaw, Mr. LENT,
and Mr. HUDNUT) :

H. Res. 840. Resolution in support of con=
tinued undiluted U.S. soverelgnty and jurise
diction over the U.S.-owned Canal Zone on
the Isthmus of Panama; to the Committee on
Foreign Affalrs,

By Mr. CLANCY:

H.Res. 841. Resolution disapproving the
recommendations of the President with re-
spect to the rates of pay of Federal officials
transmitted to the Congress in the budget for
the fiscal year ending June 30, 1975; to the
Committee on Post Office and Civil Service.

By Mr. CONABLE:

H. Res. 842. Resolution disapproving the
recommendations of the President with re-
spect to the rates of pay of Federal officials
transmitted to the Congress in the budget
for the flscal year endlng June 30, 1975; to
the Committee on Post Office and Clvil Serv-
ice.

By Mr. CRANE (for himself, Mr, FrLoob,
Mr. BLACKBURN, Mr. WAGGONNER, Mr.
Burkr of Florida, Mr. CoLuinNs of
Texas, Mr. DEviNe, Mr. HusErR, Mr.
HunT, Mr. HurcHINSON, Mr. KEMPp,
Mr. LANDGREBE, Mr. LorT, Mr. TREEN,
and Mr, SPENCE) :

H. Res, 843, Resolution in support of con-
tinued undiluted U.S. sovereignty and jurls-
diction over the U.S.-owned Canal Zone on
the Isthmus of Panama; to the Committee
on Forelgn Affairs.

By Mr. DICKINSON:

H. Res. B44. Resolution disapproving the
recommendations of the President with re-
spect to the rates of pay of Federal officials
transmitted to the Congress In the budget
for the fiscal year ending June 30, 1975; to
the Committee on Post Office and Civil Serv=
ice.

By Mr, GROVER:

H. Res. 845, Resolution disapproving the
recommendation of the President with re-
spect to the rates of pay of Federal officlals
transmitted to the Congress In the budget
for the fiscal year ending June 30, 1975; to
the Committee on Post Office and Civil
Service.

By Mr, HOLIFIELD:

H. Res. 846, Resolution to provide funds
for the expenses of the Investigation and
study authorized by rule XI(8) and House
Resolution 224; to the Committee on House
Administration.

By Mr. ICHORD (for himself, Mr. DENT,
Mr, Aspin, Mr. BroomrreErp, Mr.
Grover, Mr. BriNELEY, Mrs. SuLir-
VAN, Mr. BrEavx, Mr. PErxINs, Mr,
MuorraY of Illinois, Mr. Bracer, Mr.
CHaAnrLes H. WiusoN of Callfornia,
Mr. WaLse, Mr. GerTYs, Mr, ARCHER,
Mr. SteiGEr of Arizona, Mr. RopIino,
Mr, WiLrtams, snd Mr, Smrra of
New York) :

H. Res. 847. Resolution declaring the sense
of the House with respect to a prohibition
of extension of credit by the Export-Import
Bank of the United States; to the Committes
on Banking and Currency.

By Mr. KUYKENDALL:

H. Res, 848. Resolution condemning the
use of vioclence in the current truckers’ strike,
and for other purposes; to the Committee on
Interstate and Forelgn Commerce,

By Mr. PRICE of Texas:

H., Res, 849. Resolution disapproving the
recommendations of the President with re-
spect to the rates of pay of Federal officials
transmitted to the Congress in the budget
for the fiscal year ending June 30, 1975; to
the Committee on Post Office and Civil
Bervice.

By Mr, QUIE:

H. Res. 860. Resolution to disapprove pay
recommendations of the President; to the
Committee on Post Office and Civll Service.
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By Mr. RANDALL:

H. Res. 851. Resolution disapproving the
recommendations of the President with re-
spect to the rates of pay of Federal officials
transmitted to the Congress in the budget
for the fiscal year ending June 30, 1975; to
the Committee on Post Office and Civil
Service.

By Mr. REGULA:

H. Res, 852. A resolution disapproving the
recommendation of the FPresident with re-
spect to the rates of pay of Federal officials
transmitted to the Congress in the budget
for the fiscal year ending June 30, 1975; to
the Committee on Post Office and Civil Serv-
ice.

By Mr. SPENCE:

H. Res. 853. A resolution disapproving the
recommendations of the President with re-
spect to the rates of pay of Federal officlals
transmitted to the Congress in the budget
for the fiscal year ending June 30, 1875; to
the Committee on Post Office and Civil
Service.
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ByMr. SYMMS:

H. Res. 854. A resolution in support of con-
tinued undiluted U.S. sovereignty and juris-
diction over the U.S.-owned Canal Zone on
the Isthmus of Panama,; to the Committee on
Foreign Affalrs,

By Mr. THOMPSON of New Jersey:

H. Res. 856. A resolution to provide funds
for further expenses of the investigations
and studies authorized by House Resolution
175; to the Committee on House Adminis-
tration.

By Mr. YATES (for himself, Mrs.
SCHROEDER, Mr. SEIBERLING, Mr. Moss,
Mrs. CHisEOLM, and Mr. TIERNAN) :

H. Res. 856. A resolution providing for
television and radio coverage of proceedings
in the Chamber of the House of Representa-
tives on any resolution to impeach the Presi-
dent of the United States; to the Committee
on Rules,
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PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced and
severally referred as follows:

By Mr. BROYHILL of Virginia:

HR.12764. A bill for the relief of Howard
L. Rathman; to the Committee on the Judi-

ciary.
By Mr. BUTLER:
H.R.12765. A hbill for the relief of Robert
Alexander; to the Committee on the Judi=-

clary.
By Mr. GINN:

H.R. 12766. A bill for the relief of Bak Hon
Woo; to the Committee on the Judiclary.

By Mr. HARRINGTON:

H.R.12767. A bill for the relief of Adrian

Bejan; to the Committee on the Judiciary.
By Mr. McCLORY:

H.R.12768. A bill for the relief of Bruna
Molinari Balocchl; to the Committee on the
Judiciary.

By Mr. ROY:

H.R. 12769. A bill for the relief of Ms. Ziba

Azar; to the Committee on the Judiciary.

SENATE—Thursday, February 7, 1974

The Senate met at 10 a.m. and was
called to order by Hon. WaLTER D, Hup-
DLESTON, a Senator from the State of
Kentucky.

PRAYER

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

Show me Thy ways, O Lord; teach
me Thy paths. Lead me in Thy itruth
and teach me: for Thou art the God of
my salvation; on Thee do I wait all the
day.—Psalms 25: 4-5.

Let the words of my mouth, and the
meditation of my heart, be acceptable
in Thy sight, O Lord, my strength, and
my redeemer.—Psalms 19: 14.

As our fathers found wisdom and
courage by their faith in Thee, so will
Thou help us, O Lord, to create such
programs, proclaim such policies, and
inspire such efforts as will lead this
Nation through the anxieties of these
troubled times to a new and better day
of justice and peace for all mankind.

We pray in the name of the Lord of
Life. Amen.

APPOINTMENT OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore
(Mr. EASTLAND) .

The assistant legislative clerk read the

following letter:
: U.S. BENATE,
PRESIDENT PRO TEMPORE,
Washington, D.C., February 7, 1974.
To the Senate:

Being temporarily absent from the Senate
on official duties, I appoint Hon. WaLTER D,
HuppLEsSTON, & Senator from the State of
EKentucky, to perform the duties of the Chair
during my absence.

JAMES O. EASTLAND,
President pro tempore.

Mr. HUDDLESTON thereupon took
the chair as Acting President pro tem-
pore.

REPORT OF A COMMITTEE SUB-
MITTED DURING ADJOURN-
MENT—CONFERENCE REPORT (S.
REPT. NO. 93-681)

Under authority of the order of the
Senate of February 6, 1974, Mr. JACKSON,
from the committee of conference on the
disagreeing votes of the two Houses on
the amendments of the House to the bill
(8. 25892) to declare by congressional
action a nationwide energy emergency;
to authorize the President to imme-
diately undertake specific actions to
conserve scarce fuels and increase sup-
ply; to invite the development of local,
State, National, and international con-
tingency plans; to assure the continua-
tion of vital public services; and for
other purposes, on February 6, 1974, sub-
mitted a report thereon, which was
printed.

THE JOURNAL

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of
Wednesday, February 6, 1974, be dis-
pensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Berry, one of its read-
ing clerks, informed the Senate that,
pursuant to the provisions of title 46,
United States Code, section 1126c, the
Speaker had appointed Mr. WoLFF and
Mr. WyDpLER, &5 members of the Board
of Visitors to the U.S. Merchant Marine
Academy, on the part of the House.

The message also informed the Senate
that, pursuant to the provisions of title
14 United States Code section 194(a), the
Speaker had appointed Mr. TIErNAN and
Mr. STeeLE as members of the Board of
Visitors to the U.S. Coast Guard Acade-
my, on the part of the House.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that all committees
may be authorized to meet during the
session of the Senate today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

SENATOR MANSFIELD'S INTERVIEW
ON THE STATE OF THE CONGRESS

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that a speech
which I made on Friday evening, Feb-
ruary 1, on the state of the Congress,
along with the interrogation conducted
by six reporters and the analyses and
commentary by CBS at the end of the
interview, be printed in the REcoRrp.

I would like to say that I also af-
forded, ABC, NBC, and PBS, all of which
carried the statement, the opportunity to
furnish the transcription of any analyses
which they might have made. However,
none of these networks have furnished a
transcription of their summary or analy-
sis. It is for this reason that only one
summary or analysis is included.

There being no objection, the mate-
rial was ordered to be printed in the Rec-
ORD, as follows:

STATE OF THE CONGRES5—1874

Wednesday evening President Nixon ad-
dressed a joint session of Congress, through
the medium of radio and television, he also
spoke directly to the nation. His State of the
Union Address was welcomed by the Con-
gress, It will receive full and cooperative
conslderetion. Whatever the legal difficulties
which confront the Administration, the reg-
ular business of the nation must come first.
The President put it first. Insofar as the
Congress s concerned, 1t will be first.

Tonight, I offer an assessment of where the
nation stands and what lies ahead as we see
it in the Legislative Branch. The President,
alone, speaks for the Executive Branch. One
Senator cannot speak for the 100 Members
of the Senate. Nor will all 435 women and
men in the House of Representatives agree
with everything that I have to say. Neverthe-
less, my remarks are indicative of the pre-
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