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Kaplan-Well argument is that the dynamics
have worsened since 1970 and should be faced
up to now.

What's to be done? The first thing is that
the public has to be told, by the politicians,
that it is not possible to maintain the cur-
rent rate schedule and benefit level. One or
both have to be adjusted. It is of vital im-
portance that the public be told in that most
of the work force is now counting on the
purchasing power the current benefit levels
yield for their retirement years.

Congress may cringe at the idea of trim-
ming these benefit levels, but sharp tax
boosts won't be popular either. Liberals will
want to dip into the general fund to keep the
system going a little longer, but within two
or three years this method will be cleaning
out the Treasury. All other “worthwhile”
government programs will have to be
chopped out to sustain Social Security. That,
too, appears to be politically impossible. In-
deed, there are no politically appealing ways
to stralghten out this mess. But the longer
ght;t nation waits to do it, the more it will

urt.

DR. KISSINGER, THE NEW MRS.
VANDERBILT

HON. JOSEPH M. GAYDOS

OF PENNSYLVANIA
IN THE HOUSE OF REPRESENTATIVES
Wednesday, July 17, 1974

Mr. GAYDOS. Mr. Speaker, there is
not a person in this country to my knowl-
edge who does not have the highest re-
spect for Italy and the keenest sympathy
for that nation in its present economic
difficulties.

This is because Italy not only is a good
friend and ally but also is the native land
of the parents and grandparents of many
of our finest citizens.
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Having said this, I want to protest the
false assurances given Italy by Secretary
of State Henry Kissinger during his re-
cent visit to Rome. He told the Italian
leaders that we Americans stand ready
to help Italy out of its inflation troubles.

The Associated Press, in a dispatch
from Rome, quoted Dr. Kissinger as
having said to President Giovanni Leone:

We are Tfollowing Italian events with
sympathy and affection. You can count on
the fact that in whatever moment Italy
should find itself in difficulty, we will do
everything possible to assure its stability and
progress.

The first thing possible, the AP con-
tinued, would be a substantial U.S. loan.
There have been persistent reports, the
news agency explained, that Italy is seek-
ing this and that it was the principal
item on the agenda of Dr. Kissinger's
talks in Rome.

Where, I might ask, would Dr. Kissin-
ger get the money? Certainly, a loan big
enough to bail out a country the size of
Italy from an inflation situation run-
ning at the rate of 20 percent a year
would be in the several billions. Have we
Americans the resources to come up with
it?

Dr. Kissinger surely is aware that our
inflation rate has been in the double fig-
ures and that governmental borrowing
now at high rates of interest is one major
cause of our own dilemma. In order to
help out Italy, it would be necessary for
our government to borrow more, thus
shooting up the interest rate here still
further and sending our own inflation
percentaage to a level at least close, if
not equally, to that of Italy.

It is easy, of course, for a U.S. diplomat
to speak overseas in bountiful terms. It
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assures a good reception, and, indeed,
enables press conference claims of great
success. But the fact that our diplomats
have been doing this for the last quarter
century, and then following through with
gifts and loans of the money of our peo-
ple, is the greatest reason why this coun-
try is in an economic bind today. Our
Government has overextended itself.

Furthermore, it is unfair, in my opin-
ion, for an inflation-threatened, debt-
ridden nation such as ours to be holding
out false hopes of aid to others. Efforts
now are being made to hold down the
new Federal budget to around the $300
billion mark—a level of spending that
still would result in a deficit of $6 billion
or more. There is also talk in adminis-
tration circles of the need of higher taxes.
Prices continue to climb throughout the
economy. We are in no shape, therefore,
to help anyone and, in fact, we could
stand some sizable help ourselves.

Dr. Kissinger has been getting around
in recent months, dropping promises here
and raising hopes there, and the end re-
sult could be widespread disappointment
among our supposed friends when it is
found we cannot deliver. This is not right
in my estimation and neither is it good
either for our position in the world to-
day or in the future.

The Secretary of State reminds me of
a Mrs. Frederick Vanderbilt of a bygone
era going among her needy Hyde Park
neighbors and handing out gifts and
promising help in their problems. Mrs.
Vanderbilt was the “Lady Bountiful” of
New York’s Dutchess County while Dr.
Kissinger has made the world his oper-
ating area. However, the difference is
that Mrs. Vanderbilt actually had the
money and Dr. Kissinger does not.

SENATE—Thursday, July 18,

The Senate met at 11 a.m. and was
called to order by the President pro tem-
pore (Mr. EASTLAND) .

PRAYER

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

Our Father God, Lord of history and of
every day, in this hallowed moment when
we shut the door upon the outer world
with its tumult and shouting may we
know ourselves for what we are—sinful,
needy, wistful human beings claiming
Thy redemption and renewal. And in this
quiet mood may we also know Thee as
Thou art—the transcendent, sovereign
God of love and grace who rules all men
and nations, ever ready to help those
who call upon Thee in spirit and in truth.
With Thy benediction upon us may we
face the toil of this day with clear think-
ing, honest dealing, and the holy vision
of a better world where all men are ruled
with justice and truth.

In these fateful days when our frail
hands and feeble judgments have a part
in the shaping of the world that is to be,
give us the wisdom to discern Thy will
and the courage to do it. When the day is
done measure our lives by the life of Thy
Son who went about doing good and in
whose name we pray. Amen.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO,

THE JOURNAL

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of
Wednesday, July 17, 1974, be dispensed
with.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that all committees
may be authorized to meet during the
session of the Senate today.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

EXECUTIVE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate go
into executive session to consider nomi-
nations on the calendar.

There being no objection, the Senate
proceeded to the consideration of execu-
tive business.

The PRESIDENT pro tempore. The
nominations on the executive calendar
will be stated.

1974

NATIONAL RAILROAD PASSENGER
CORPORATION

The second assistant legislative clerk
read the nomination of Roger Lewis, of
the District of Columbia, to be a mem-
ber of the Board of Directors of the Na-
tional Railroad Passenger Corporation.

Mr. WEICKER. Mr. President, I have
recently removed my “hold” on the nom-
ination of Mr. Roger Lewis to the Board
of Directors of Amtrak.

I have been long concerned with the
Federal Government’s commitment to
the national intercity rail passenger sys-
tem. I have been particularly disturbed
by the apparent lack of determination
on the part of top management of Am-
trak to provide vigorous leadership and
to act forcefully to promote the progress
of Amtrak.

On the basis of several meetings and
certain correspondence with Mr. Lewis
in recent weeks, I am now satisfied that
Mr. Lewis has understood the message,
that Amtrak must fight hard to
strengthen the Federal commitment to
rail passenger service, and particularly
the concept and system of Amtrak. At
this point, I can only hope that Mr.
Lewis’ professed determination to fully
develop the Amitrak sysiem will result
in a vastly improved nationwide rail pas-
senger system for the American public.
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Mr. President, I ask unanimous con-
sent that a letter from Mr. Roger Lewis
to me, dated July 11, on the subject of
the future of Amtrak, be printed at this
point in the REcorb.

There being no objection, the letter
was ordered to be printed in the Recorbp,
as follows:

JuLy 11, 1974,

Dear LoweLL: Due in large part to the fore-
sight of many members of Congress, Amtrak
came into being in 1971 and set about the
task of rebuilding the sorrowfully wasted
transportation asset that rall passenger serv-
ice had become. We now know in light of the
profound effects of the energy crisils that to
overcome the tremendous physical obstacles,
and to provide the service that the public
s0 desperately needs at this time, our work
should have commenced not three years ago,
but many years before that.

Perhaps our country’s finest tradition is
one of overcoming seemingly impossible ob-
stacles with a combination of determined
effort and cooperation, If the Senate should
see fit to confirm my reappointment to the
Amtrak Board you can rest assured that there
will be no lack of determined effort elther
on my part or on the part of anyone else
associated with the Company. That effort
must, of course, be made in close conjunc-
tion with members of the legislative and
executive branches of government, without
whose cooperation and support neither I, nor
any combination of Amtrak officials, can
achieve the goal expressed in the Rail Passen-
ger Service Act of 1970. Because it 1s so vital
to maintain the level of these mutual ef-
forts, I intend to provide vigorous leadership
and to be especially active in opposing any
governmental policy or development that
threatens our continued progress.

I am proud of the work that the Company
has done so far, but the challenge is now
greater than ever. Amtrak, conceived orig-
inally as something of an experiment, now
has become an enterprise that must not fail,
I believe that I can do much to see that it
does not fail, and with your help and
the help of others, to assure that within
the shortest possible period the American
people once again will be afforded the level of
comfort, convenience and reliability in rail
passenger travel that our times demand.

Sincerely,
RoGer LEWIS,
President.

The PRESIDENT pro tempore. The
question is, Will the Senate advise and
consent to the nomination?

The nomination was confirmed.

Mr. PACKWOOD subsequently said:
Mr. President, earlier this morning the
Senate by voice vote confirmed the nom-
ination of Mr. Roger Lewis as a member
of the Board of Directors of the National
Railroad Passenger Corporation.

This hurried decision was made in the
absence of a number of opposing Sen-
ators, myself included. Had a rollcall
been conducted, as many of us assumed
would be the case, the outcome might
have been very different.

While Roger Lewis may now be a
member of the Board through parlia-
mentary maneuver, I wish to advise the
Directors of Amtrak that I am fervently
opposed to Mr. Lewis’ reelection as Presi-
dent of the Board.

To my mind, if we might generalize,
there are two major problems which will
continue to face Amtrak, and which have
confronted Roger Lewis since 1971. The
problems are: First, rail passenger ac-
cessibility to as many people and the
widest area as possible; and second, effi-
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cient service. Accessibility and profi-
ciency, these are the standards by which
we must judge those who have been
responsible for the development and
maintenance of Amtrak. From this per-
spective I could not have voted for the
nomination of Roger Lewis, and likewise,
I expect the Board of Directors of Am-
trak to recognize the inadvisability of
elevating Lewis, again, to the presidency
of the Board. I would like to provide some
information as to why I am so firm in my
opposition to Mr. Lewis.

I fully understand that when Congress
took over the Nation’s rail passenger
service it was essential to operations to
trim trunklines to the bone so as to in-
sure efficient service. Routes which did
not merit continued passenger service
had to be cut out if we were to success-
fully revamp the system. But it was also
my understanding that from time to
time Amtrak would designate experi-
mental routes, to be in effect 2 years to
determine if some regions caught short
by the initial route design in 1971 could
indeed support services by Amtrak. Or,
if for some reason the merits of an added
route escaped the notice of Amtrak, the
Corporation could be requested to con-
duct a study which would determine the
estimate of losses, if any, which would be
applicable if Amtrak were to commence
rail passenger service between two points.
After receipt of such information, and a
decision by those States involved to
underwrite two-thirds of any expected
losses, such a route could be imple-
mented.

Mr. President, with those assurances
the Pacific Northwest Regional Council,
composed of the States of Idaho, Oregon,
and Washington, actively pursued the
establishment of a route linking Port-
land, Oreg. with Ogden, Utah. Such a
link would cut in half a more than 200,-

000-square mile void of service extending -

from western Oregon to eastern Wyo-
ming. Without it, the bulk of the popu-
lation of eastern Oregon and the entire
State of Idaho has no access to Amtrak.
The entire tier of Northern States from
Washington to Wisconsin must connect
in Chicago or Sacramento if they want
to travel by rail to Denver. What could
be a 350-mile trip is doubled twice again;
of course, it would be senseless to embark
on such a circuitous journey.

At least, Mr. President, this situation
demands a feasibility study. However, in-
stead of cooperation from Amtrak under
Roger Lewis, the Pacific Northwest Re-
gional Council has only met with frus-
tration. A letter from Gov. Cecil D. An-
drus, of Idaho, was unanswered for 2
months. Typically, the eventual response
was less than an answer to important
questions raised by the Governor and Mr.
Jack Padrick, Federal Cochairman of the
Pacific Northwest Regional Commission.
The letter, received in the middle of
April, cited a study ‘“‘currently in prog-
ress.” As of this morning the Regional
Council reported nothing has been re-
ceived from Amtrak and phone calls are
still going unanswered. This situation is
deplorable, and it must be remedied. I do
not expect such cavalier treatment by
any official of the Government to any
citizen, but I am particularly upset by
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the disdainful treatment of Governor
Andrus.

If Mr. Lewis’ relations with his fellow
public servants in trying to improve and
expand Amfrak routes is any indication
of what to expect with maintenance and
operation of the trains themselves, again,
we are in for another disappointment.
Continually, trains are late and sorely
in need of repairs. Money available to
remedy this situation has been too fre-
quently used for cosmetic frills.

What is lacking is direction—strong
management from an Amtrak head who
knows railroads, knows the problems,
and can get at the answers. Mr. Lewis
has, instead, served as a caretaker of a
rail system which needs expert atten-
tion. He has presided over an increase
in the number of rail passengers, but
contributed little to it.

In an interview with Fortune maga-
zine, Mr. Lewis in explaining his task
as president of Amtrak said:

I like to visualize myself as the leader of
the orchestra. My idea is to make music out
of pandemonium.

This country has yet to hear the sweet
song of success from Amtrak it deserves.
It is time for a new maestro, and I hope
the Board of Directors for Amtrak will
now vote accordingly.

FEDERAL ENERGY ADMINIS-
TRATION

The second assistant legislative clerk
read the nomination of Marmaduke
Roberts Ligon, of Oklahoma, to be an
Assistant Administrator of the Federal
Energy Administration.

Mr. MANSFIELD. Over, Mr. President.

The PRESIDENT pro tempore. The
nomination will be passed over.

PUBLIC SERVICE COMMISSION OF
THE DISTRICT OF COLUMEIA

The second assistant legislative clerk
read the nomination of H. Mason Nee-
ley, of the District of Columbia, to be
a member of the Public Service Commis-
sion of the District of Columbia

The PRESIDENT pro tempore. With-
out objection, the nomination is consid-
ered and confirmed.

DEPARTMENT OF STATE

The second assistant legislative clerk
proceeded to read sundry nominations in
the Department of State.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the nomina-
tions be considered en bloc.

The PRESIDENT pro tempore. With-
out objection, the nominations are con-
sidered and confirmed en bloc.

COUNCIL ON INTERNATIONAL
ECONOMIC POLICY

The second assistant legislative clerk
read the nomination of William D. Eb-
erle, of Connecticut, to be Executive Di-
rector of the Council on International
Economic Policy.

The PRESIDENT pro tempore. With-
out objection, the nomination is con-
sidered and confirmed.
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Mr. MANSFIELD, Mr. President, I ask
unanimous consent that the President
be notified of the confirmation of these
nominations.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

LEGISLATIVE SESSION

Mr, MANSFIELD. Mr, President, I ask
unanimous consent that the Senate re-
sume the consideration of legislative
business.

There being no objection, the Senate
resumed the consideration of legislative
business.

ORDER OF BUSINESS

The PRESIDING OFFICER. Under
the previous order, the Senator from
Georgia (Mr. TauMaDpGE) is recognized for
not to exceed 10 minutes.

ADMINISTRATION CREATES HAVOC
IN TOBACCO COUNTRY

Mr. TALMADGE. Mr. President, I rise
today to document once again how this
administration has tinkered with the
marketing system for agricultural prod-
ucts, creating disastrous economic con-
ditions for our farmers.

On December 14 of last year, I wrote
to Secretary Butz to express my strong
opposition to a rumored increase in the
flue-cured tobacco marketing quota for
1974.

I pointed out that any increase in the
quota would have a disastrous effect on
the pocketbooks of flue-cured tobacco
farmers, and provided the USDA with
a detailed economic analysis of what
could oceur.

Mr. President, I ask unanimous con-
sent that my letter of December 14, 1973,
be printed in the Recorp at this point in
my remarks.

There being no objection, the letter
was ordered to be printed in the Recorb,
as follows:

DecEMBER 14, 1973.
Hon. EarL L. Butz,
Secretary of Agriculture,
Department of Agriculture,
Washington, D.C.

Dear MRr. SECRETARY: It has come to my
attention that some segments of the tobac-
co Industry are advocating an increase in the
flue-cured marketing quota for 1974. I be-
lieve that such actlon would be a grave mis-
take and inimical to the best interest of our
tobacco farmers.

As you know, the marketing quota for
1974 was set in July at 1,179 million pounds,
the same as 1973, and ten percent above
1972. And as I understand it, undermarket-
ings in 1973 could add as much as 50 million
additional pounds to the 1974 quota for an
effective quota of approximately 1,229 mil-
lion pounds. In addition, the law permits an
excess of 10 percent of quotas to be marketed
without penalty. This added to the effective
allotment provides a possibility of market-
ings of 1,347 million pounds next year under
the existing quota. A ten percent increase in
quota would introduce an additional possi-
bility of 118 million pounds of marketings
in 1974 for a grand total of 1.465 million
pounds to be available for 1974.

Inasmuch as total disappearance this year
is now estimated at 1,190 million pounds,
some 275 million pounds less than possible
marketings next year, the urgency for an
emergency increase in the marketing quota
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for flue-cured tobacco loses all of its va-
Hdity.

But, more importantly, is the effect that
marketings of this magnltude would have
on prices recelved by farmers. Undoubtedly,
prices would fall to support levels. This year
preliminary estimates of average prices re-
ceived by farmers were approximately 11.6
cents per pound above the national average
support price, but only about three cents
above that received in 1972.

This level of prices was necessary in order
for farmers to compensate for some of the
additional costs of production suffered in
1973. The Index of Production Items, In-
terest, Taxes, and Wage Rates jumped an
astronomical 18 percent In November 1973,
as compared to 1972, while prices received
by farmers for tobacco in 1973 increased only
three percent over 1972.

There 18 no indication that costs will
abate. As a matter of fact, all indications
are just the opposite. Fuel prices are sky-
rocketing as are fertillzer prices. Cost of
machinery and equipment are Iincreasing
faster than farmers can figure.

Therefore, any increase in the quota would
appear to have a disastrous effect on the
solvency of flue-cured tobacco farmers to a
loss position in 1074.

As a result of my study of this situation,
Mr. Secretary, I have concluded that you
should not even consider further the in-
crease advocated by the trade. Please do not
make such a mistake.

With every good wish, I am

Sincerely,
HErMAN E. TALMADGE,
Chairman.

Mr. TALMADGE. Mr. President, de-
spite my warning the Department of
Agriculture put a notice in the Federal
Register of December 26, 1973, that the
Department was considering not only an
increase, but the complete termination
of the national marketing quotas and
acreage allotment for flue-cured toabcco
for the 1974-75 marketing year.

I again wrote to the USDA to express
my strong objections. I pointed out that
the USDA threat to terminate quotas al-
together was only a knife held at the
throat of farmers to force their accept-
ance of an increase in quotas. I deplored
this type of blatant coercion.

Mr. President, I ask unanimous con-
sent that my letter of January 9, 1974,
be printed in the Recorp at this point in
my remarks.

There being no objection, the letter
was ordered to be printed in the REecorp,
as follows:

JANUARY 9, 1874,

Mr. Wrnrram L. LANIER,

Director, Tobacco and Peanut Division, Agri-
cultural Stabilization and Conservation
Service, U.S. Department of Agriculture,
Washington, D.C.

Dear Mr. LaNier: On December 14, 1873, I
wrote to SBecretary Butz to express my strong
opposition to any increase in the flue-cured
tobacco marketing quota for 1974. I pointed
out that any increase in the quota would
have a disastrous effect on the solvency of
flue-cured tobacco farmers.

Therefore, I was shocked and amazed when
there was published in the Federal Register
of December 26, 1973, a notice that the United
States Department of Agriculture 1s con=-
sidering not only an increase, but the com-
plete termination of the national marketing
quota and acreage allotment for flue-cured
tobacco for the 1974-75 marketing year,

This would be ruinous to the American
tobacco farmers. As you know, the marketing
quota for 1974-756 was set in July at 1,179
million pounds, the same as in 1973, and ten
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percent above 1072, This quota was based
upon estimated utilization of 690 million
pounds domestically, 456 million pounds for
exports plus an upward adjustment in ex-
cess of requirements of 34 million pounds.
The Register announcement indicates the
Department now feels this insufficlent to
meet our needs.

But what are the facts? The latest in-
formation from the Department available to
me indicates that needs for 1974-75 are now
estimated at 685 million pounds for domestic
use and 500 milllon pounds for exports, for a
total of 1,195 million pounds. This is 1.4 per-
cent above the original quota announced in
July of 1973.

Now, what are the supply possibilities of
flue-cured tobacco for 1974-7567 The quota
amounts to 1,179 million pounds. And as I
understand it, the base quota plus 1973's net
undermarketings gives an effective quota for
197475 of about 1,230 million pounds. In
addition, the law permits an excess of 10 per-
cent of quotas to be marketed without pen-
alty, This added to the effective allotment
provides a possibility of 1974-75 marketings
of 1,348 million pounds. Furthermore, as of
November 30, 1973, fiue-cured tobacco under
loan totaled about 323 million pounds. There-
fore, the total supply avallable for market-
ings In 1974-75 appears to be about 1,671
milllon pounds. This is 476 million pounds
or about 40 percent more than presently esti-
mated requirements for 1974-75.

Therefore, the need for an increase in the
allotment loses its validity. The threat to ter-
minate quotas is revealed only as a knife held
at the throat of farmers to force their ac-
ceptance of an increase In quotas. This is
typlcal of other recent actlons by the USDA
affecting a number of other p. e

Furthermore, marketings of the magnitude
that are possible under the existing quota
would have a negative impact on prices re-
ceived by farmers. Undoubtedly, prices would
fall to support levels,

This year prellminary estimates of average
prices recelved by farmers were approximately
11.5 cents per pound above the national aver-
age support price, but only about three cents
above that recefved in 1972,

This level of prices was necessary in order
for farmers to compensate for some of the
additional costs of production suffered in
1973. The Index of Production Items, Inter-
est, Taxes, and Wage Rates jumped an astro-
nomical 18 percent in November, 1973, as
compared to 1972, while prices recelved by
farmers for tobacco in 1973 increased only
three percent over 1872,

There is no indication that costs will abate.
As a matter of fact, all indications are just
the opposite. Fuel prices are skyrocketing, as
are fertilizer prices. Costs of machinery and
equipment are increasing faster than farm-
ers can figure.

Therefore, any increase in the quota would
have a detrimental effect on tobacco farmers
and could severely disrupt the economy of
such tobacco-producing areas as South
Georgia. A termination of quota is unthink-
able and the USDA threat to terminate must
be rejected as the kind of blatant coercion
that it is.

With every good wish, I am

Sincerely,
HEeMAN E. TALMADGE,
Chairman.

Mr. TALMADGE. Mr. President, in-
credibly, on January 14 of this year,
Secretary Butz ignored my warning and
increased the 1974 tobacco acreage al-
lotment by 10 percent at the behest of
the big tobacco companies.

However, since the Secretary had ig-
nored my warnings and the economic
analyses I had presented, I could do
nothing but issue the strongest state-
ment I had ever made against Secretary
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Butz and his policies. These remarks
seemed harsh at the time, but the prices
that farmers are now receiving for their
tobacco make them seem mild. My warn-
ings of December and January have be-
come a reality in July.

Mr. President, I ask unanimous con-
sent that my statement of January 15,
1974, be printed in the REcoRp at this
point in my remarks.

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:

Burz StoMPS GEORGIA FARMERS TO AT MAJOR
CORPORATE INTERESTS, TALMADGE SAYS
WasHINGTON.—Senator Herman E. Tal-

madge of Georgla, Chairman of the Commit-
tee on Agriculture and Forestry, lashed out
at Agriculture Becretary Butz today for in-
creasing the flue-cured tobacco allotment
and thereby “poking holes in the pocket
books of small farmers."

Butz announced the increase in the al-
lotment late yesterday. Talmadge responded
by predicting that the move could cut to-
bacco prices pald to farmers by more than
five cents a pound in the face of drastically
increasing production costs charged by the
inflationary spiral. The Georgla Senator had
written to USDA officials on December 14,
1973 and January 9, 1974, strongly objecting
to any increase in flue-cured tobacco quotas.

Talmadge sald the decision to increase
the allotment was obviously made after De-
partment of Agriculture officlals met with
large corporate tobacco buyers who re-
quested the increased planting. “Tobacco
farmers usually think that the buyers are
trying to get their tobacco at depression-
level prices, and in this case they are evi-
dently correct.”

As for Secretary Butz, the Senator sald,
“Dr. Butz likes to travel around the coun-
try portraying himself as the saviour of the
American farmer, but in this Instance, as
with the continuing effort to gut the peanut
program, he's leading the farmers in my
State down the road to ruin, That's hardly
the role you would expect of a saviour.”

Talmadge pointed out that he had tried,
and that the farmers had tried to get the
Department of Agriculture to avoid making
decisions on the peanut and tobacco pro-
grams which would cause economic hardship
for family farmers, “But there 1s an innate
hard-headedness in this Administration
which transcends economic reason. Not
since Sherman marched through Georgia
have we witnessed such a brutal attack on
our farm economy."

Talmadge recommended to farmers that
at harvest time when the full force of these
measures was felt in their bank accounts,
they write to Butz and ask, “Why, Mr. Sec-
retary" "Why?"

Mr. TALMADGE. Mr. President, my
office has been swamped with telephone
calls from irate farmers who see a year’s
work being sold for a pittance.

This administration, despite my early
warnings, has taken it upon itself to
reduce income to tobacco farmers at a
time when fuel, fertilizer, herbicides,
farm machinery, labor, and all other
farm inputs are from 20 to 50 percent
higher now than in 1973.

We have just gone through the ex-
ercise of pushing through emergency
legislation to save the livestock indus-
try because of bungling by this adminis-
tration in tinkering with the beef mar-
keting system.

The rhetoric of this administration on
the economy is above reproach. But as
former Attorney General Mitchell once
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said, “Watch what we do, not what we
say.” I have been watching all right—
watching one grand foulup after an-
other that has plunged this Nation into
economic chaos.

Rhetoric is not enough. My tobacco
farmers have had it with fine words and
promises. They are paying in a very lit-
eral way for the mistakes made by Sec-
retary Butz.

Now I call on the Secretary to bail
himself out of this mess immediately,
without the Congress having to go
through the time-consuming process of
doing it for him. Farmers are losing
money right now—today.

The big tobacco corporations got the
Secretary in this jam by getting him to
increase acreage. Now let them get him
out.

I urge the Secretary to call a national
meeting of the big tobacco corporations
so that he can ask them to pay tobacco
farmers the prices they must have to
survive.

The companies have done themselves
no favors by cutting the heart out of the
income of their suppliers.

After an investigation of possible collu-
sion among buyers last year by the staff
of the Committee on Agriculture and
Forestry, I asked USDA to conduct a
thorough investigation of its own.

The USDA coordinated this request
with the Antitrust Division of the Jus-
tice Department which initiated a full-
scale investigation. USDA is actively as-
sisting the Antitrust Division in this ef-
fort and I have today asked that these
investigations move into the tobacco
warehouses now. I urge the Secretary to
intensify these investigations of buyer
collusion and bring them quickly to a
head.

Farmers cannot withstand the on-
slaught of increased costs in the face of
lower prices. They must be protected.
Prices must improve immediately before
the whole crop is lost.

QUORUM CALL

Mr. TALMADGE. Mr, President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will eall the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. TAFT. Mr, President, T ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PERIOD FOR TRANSACTION OF
ROUTINE MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, there will now be a
period for the transaction of routine
morning business for not to exceed 10
minutes, with statements therein limited
to 2 minutes.

YEAR-ROUND DAYLIGHT SAVING
TIME

Mr. TAFT. Mr. President, the Depart-
ment of Transportation recently re-

23925

leased its report on the effects and re-
sults of winter daylight saving time. The
findings of the report are inconclusive,
however, the report does recommend
that the second year of year-round day-
light saving time be amended to provide
that during that year, the Nation ob-
serve DST for 8 months of the year and
standard time for the remainder, from
the last Sunday in October 1974 through
the last Sunday in February 1975.

The report states that after the Jan-
uary 6, 1974 DST transition, the effects
were so small that they could not in gen-
eral be reliably separated from effects
of other changes occurring at the time.
These other changes included fuel avail-
ability constraints, speed limit reduc-
tions, Sunday gasoline station closings,
and voluntary reductions in the use of
lighting, heating, and unnecessary
travel.

Year-round daylight saving time may
have resulted in a flattening of the daily
peakloads and a decrease on the order
of 0.75 percent in electricity consumption
for January and February. Savings of
approximately 1 percent for March and
April in fuel consumption for electricity
production are inferred only from the
experience of transitions to DST in pre-
vious years.

Savings of 1 percent of our electricity
consumption translates into six-tenths
of 1 percent of our daily consumption of
17 million barrels of oil per day. The re-
port states that the predominant fuel
sav.d is coal, but we are not short of
coal. The estimated savings of oil, the
commodity in shortest supply, is mini-
scule, 14,500 barrels a day.

The Department’s report concludes
that travel and gasoline use were down
during January and February, but up
on March and April. Analyses of heating
fuel effects of year-round daylight saving
time were inconclusive.

No significant effects on traffic safety
can be attributed to winter daylight sav-
ing time, according to the report. The
decline in motor vehicle fatalities in
January through March, 1374, as com-
pared to those months of 1973, are largely
attributable to the lowering of speed
limits and restrictions on the availabil-
ity of gasoline. While there was an in-
crease in schoolchildren fatalities during
the hours of 6 a.m. to 9 a.m. in February
1974 versus February 1973, there was a
decrease in fatalities occurring in the
early evening hours.

Reports from 37 States and the Dis-
trict of Columbia indicate that school
districts in 18 States advanced their
school hours because of the problems of
dark mornings.

In my State of Ohio, the Columbus
Board of Education noted fears of par-
ents whose children had to go to school
in the darkness last winter. The board
sent questionnaires to parents asking if
a later school opening would be bene-
ficial and helpful. The problems caused
by dark mornings have been severe in
Ohio. Working parents have schedule
conflicts in driving their children to
school, yet they do not want them to
walk in the dark. Even in March, on
the western side of the eastern standard
time zone, where I live, people had to
drive with lights on after 8:15 a.m. As
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a result, 66.4 percent of the schools in-
dicated they would prefer a later start-
ing time. However, the school board has
not yet changed the schedule because
it is waiting to see if the Congress will
take action and repeal winter daylight
saving time. The people in Ohio over-
whelmingly reject winter DST.

Last March, the Senate had an oppor-
tunity to repeal winter DST in acting on
my amendment to the minimum wage
bill. The amendment, as modified, would
have ended winter daylight saving time
from the last Sunday in October until
the last Sunday in April. The amend-
ment was defeated in the Senate by the
slim margin of 48 to 43.

One of the arguments against my pro-
posal was that it might be thrown out
in the House-Senate conference on the
minimum wage legislation.

Another argument of the opposition
was that we had no conclusive evidence
on the effects of year-round daylight
saving time, and should at least wait un-
til the Department of Transportation re-
port was available for study, before re-
pealing our law. At that time, the chair-
man of the Commerce Committee prom-
ised hearings on the report “just as soon
as it was available.” It is now available
and I believe we should go ahead with
hearings as quickly as possible.

Well, the DOT report has been avail-
able since July 1, and it still does not
give us any conclusive evidence on the
effects of year-round daylight saving
time. It does, however, recommend that
winter DST be discontinued from the
last Sunday in October through the last
Sunday in February.

I have asked for hearings on the re-
port soon, and I will ask again. My con-
stituents will not be satisfied until the
law is changed. The press reports of the
DOT findings, or lack of them, have
regenerated the mail on this subject
from anxious parents and others who are
affected adversely.

School starts early in September, and
some few places in August. We must act
now, if we are to act responsively and
responsibly for our constituents on this
problem.

I yield back the remainder of my time

Mr. GRIFFIN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. GRIFFIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. BIBLE, from the Committee on
Interior and Insular Affairs, with amend-
ments:

S.3700. A bill to provide for the establish-
ment of the Clara Barton House National
Historic Site in the State of Maryland, and
for other purposes (Rept. No. 93-1020).

By Mr. ERVIN, from the Committee on the
Judiciary, with amendments:

8.7564. A blll to give effect to the sixth
amendment right to a speedy trial for per-

CONGRESSIONAL RECORD —SENATE

sons charged with criminal offenses and to
reduce the danger of recidivism by strength-
ening the supervision over persons released
pending trial, and for other purposes (Rept.
No. 83-1021).

By Mr. McGEE, from the Committee on
Post Office and Civil Service, with an amend-
ment:

H.R. 5094. An act to amend title 5, United
States Code, to provide for the reclassifica-
tion of positions of deputy U.S. marshal, and
for other purposes (Rept. No. 83-1022).

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first time
and, by unanimous consent, the second
time, and referred as indicated:

By Mr. SCHWEIEER:

8. 3776. A bill to provide individuals
serving as grand or petit jurors certaln em-
ployment rights, Referred to the Committee
on the Judiciary.

By Mr. CHURCH (for himself and
Mr. McCLURE) :

S. 3777, A bill to authorize the establish-
ment of city of Rocks National Monument in
the State of Idaho, and for other purposes.
Referred to the Committee on Interior and
Insular Affairs.

By Mr. MATHIAS:

8. 3778. A bill for the rellef of Monica
Ribandeneira. Referred to the Committee on
the Judiclary.

By Mr. DOLE:

8. 3779. A bill to amend chapter 37 of title
38, United States Code, to improve the basic
provisions of the veterans farm and busi-
ness loan programs. Referred to the Commit-
tee on Veterans Affairs.

By Mr. BENTSEN:

S. 3780. A bill for the relief of Chol Soon
Yung. Referred to the Committee on the
Judiciary.

By Mr. BEALL:

8. 3781. A bill to amend chapter 55 of title
10, United States Code, to provide maternity
benefits to wives of certain former members
of the uniformed services and to certaln
former female members. Referred to the
Committee on Armed Services.

By Mr. JAVITS (for himself, Mr. Ken-
NEDY, Mr. TaFr, Mr. WiLLiaMs, Mr.
HaTHAWAY, Mr. CransTON, Mr, PELL,
Mr. BeaLn, Mr. HuGHES, Mr. StaF-
FORD, Mr. SCHWEIKER, Mr. RANDOLPH,
Mr, DomiNIick, and Mr, EAGLETON) :

B. 3782. A bill to amend the Public Health
Service Act to extend for one year the au-
thorization of appropriations for Federal
capital contributions into the student loan
funds of health professions education schools.
Ordered to be placed on the calendar.

By Mr. FULBRIGHT:

8. 3783. A bill to implement certain pro-
vislons of the International Convention on
Fishing and Conservation of the Living Re-
sources of the High Seas, and for other pur-
poses. Referred to the Committee on Forelgn
Relations.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. BEALL:

S. 3781. A bill to amend chapter 55 of
title 10, United States Code, to provide
maternity benefits to wives of certain
former members of the uniformed serv-
ices and to certain former female mem-
bers. Referred to the Committee on
Armed Services. ’

Mr. BEALL. Mr. President, I send to
the desk a bill to provide maternity bene-
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fits to the wives of certain former serv-
icemen and fto certain former service-
women.

This legislation is prompted by a letter
from the father of a former serviceman
from Baltimore County who called to my
attention this problem based on his son’s
experience, which more than any argu-
ment I could advance, makes the case for
remedial action.

The constituent in his letter to me
pointed out that his son was honorably
discharged from the military on Feb-
ruary 8, 1974, at the rank of sergeant,
after 4 years of service in the U.S. Air
Force.

During his period of service, the ser-
geant was married and at the time of his
discharge his wife was pregnant. Upon
leaving the military his armed services
medical coverage, including the provi-
sions for maternity care, was terminated.
It is obvious that the sergeant would find
it virtually impossible to purchase pri-
vate insurance that would reasonably
cover his wife's pregnancy. This is be-
cause premiums for health insurance are
essentially based on the risk assumed by
the insurer, For all practical purposes,
the risk of hospitalization for a woman
already pregnant is 100 percent.

Therefore, premiums would have to be
based on the total cost of maternity care.
The sergeant, of course, following his
discharge could have purchased private
insurance, but such private insurance
policies would have included a provision
excluding benefits for pregnancies exist-
ing prior to the commencement of the
policy.

The lack of insurability in this case is
often compounded by unemployment
suffered by the veterans. Mr. President,
I agree with the sergeant’s father who
said in his letter to me that—

It seems inequitable to me that the Gov-
ernment would discharge a young man with-
out continuing benefits for this situation. He
is now unemployed with limited funds from
his separation and unable to purchase the
needed insurance. Is there something that he
can do to obtain medical services for his wife
and the soon-to-be-~born baby?

Fortunately, since our correspondence,
the sergeant has found employment. But
even if an individual were to find imme-
diate employment upon leaving the mili-
tary, the loss of his maternity care insur-
ance would work a significant financial
hardship on the individual. In the case of
the sergeant in question, the total cost
for maternity care was $2,230. This par-
ticular case was not typical since some
complications were involved, but the
average cost is nevertheless substantial,
$800.

Mr. President, I ask unanimous con-
sent that the full text of the bill be in-
cluded at the conclusion of my remarks.

I urge the Senate Armed Services
Committee and the full Senate to give
favorable consideration to this measure.

There being no objection, the bill was
ordered to be printed in the REecorp, as
follows:

8. 8781

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That (a) chapter
55 of title 10, United States Code, is amended

by adding at the end thereof a new section
as follows:
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“& 1089, Maternity care for pregnant wives of
certain former members and for
certain former female members

“(a) In any case in which the wife of a
member of a uniformed service is pregnant
at the time her husband is discharged or re-
leased from active duty under honorable
conditions after having served on active duty
for a period of more than 30 days, the Sec-
retary of Defense shall provide such wife
with health benefits in connection with that
pregnancy under section 1076 or 1078 of this
title, as appropriate.

“(b) In any case in which a member of &
uniformed service is pregnant at the time of
her discharge or release from active duty
under honorable conditions after having
served on active duty for a period of more
than 30 days, the Secretary of Defense shall
provide such former member with health
benefits in connection with that pregnancy
under section 1076 of this title.”

(b) The table of sections at the beginning
of chapter 55 of such title 1s amended by add-
ing at the end thereof the following:

“1080. Maternity care for pregnant wives of
certain former members and for cer-
tain former female members."

SEec. 2. No benefits shall be pald to any per-
son for a period prior to the date of enact-
ment of this Act by virtue the amendments
made by the first section of this Act.

By Mr. SCHWEIKER:

S.3776. A bill to provide individuals
serving as grand or petit jurors certain
employment rights. Referred to the
Committee on the Judiciary.

Mr. SCHWEIKER. Mr. President, I am
introducing legislation today to guaran-
tee that every person serving on a jury
in the United States will have the right
to return to his or her prior employment
when jury service is completed.

Everyone knows the sixth and seventh
amendments to our Constitution guaran-
tee the right to trial by jury. Few people
realize, however, that the overwhelming
majority of jurors risk discharge by their
employers as soon as they accept jury
duty, and the juror who is not permitted
to return to his prior job does not have
any legal remedy, under either State or
Federal law.

Historically, this has not been such a
critical problem, because the frequency
and the duration of jury trials were rel-
atively low and short, and most employ-
ers tolerated the brief absences caused
by jury duty. Today, expanded proce-
dural safeguards have resulted in in-
creasingly prolonged trials, and the in-
cidence of jury trials has sharply in-
creased. Indeed, in the Federal courts
alone, there were over 70,000 jury trials
during the 10-year period ended in 1973,
which means that theoretically more
than 840,000 American citizens could
have been dismissed from their employ-
ment, without redress, simply for ac-
cepting the constitutional responsibility
to serve as Federal jurors.

This situation was called to my atten-
tion by James A, Villanova, an assistant
U.S. attorney serving in Pittsburgh. Mr.
Villanova sent me two newspaper clip-
pings—which I ask unanimous consent
be printed in the Recorp in full follow-
ing my remarks—detailing how two
Watergate grand jurors were fired out-
right, and two others requested to be re-
lieved to protect their employment. In
addition, two jurors in the Mitchell-
Stans trial were discharged by their em-
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ployers. These are only the most publi-
cized examples of persons who have been
economically penalized simply for try-
ing to be good citizens. Mr. Villanova
informs me that this problem is perva-
sive, and that it is consequently increas-
ingly difficult to find jurors who are will-
ing to serve.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SCHWEIKER. Mr. President, jury
duty is vital to our system of govern-
ment. The jury is an institution which
not only protects the legal rights of liti-
gants, but also puts into practice our
commitment to “government by the
people.” Aside from voting and paying
taxes, jury duty represents the most
direct participation which many of our
citizens ever have in a governmental
function. If we permit the price of this
civic participation to be loss of employ-
ment, we should not be surprised that
citizens shirk involvement in Govern-
ment, or that the public confidence in
Government continues to decline.

My bill would extend to citizens drafted
for jury service the same basic reemploy-
ment protection granted to citizens called
to military service. It would apply to
jurors serving on both State and I"ederal
juries, including grand jurors and trial—
petit—jurors alike. This bill has the fol-
lowing major provisions:

First, any employee—except a tempo-
rary worker—who applies for reemploy-
ment within 15 days after completion of
jury duty must be rehired with his for-
mer seniority, status, and pay, provided
he receives a certificate from the court
verifying his service. In the event that
some disability sustained during jury
duty renders him unqualified for his for-
mer position, he must be restored to the
nearest reasonable approximation of his
previous job.

Second, my bill provides that any em-
ployee restored to his position shall be
considered to have been on furlough or
leave of absence during his jury service
for purposes of insurance and other em-
ployment benefits, and that such em-
ployee cannot be discharged without
cause for a 1-year period thereafter.

Third, original jurisdiction is created
in the Federal district courts to grant
money damages under this measure, re-
gardless of the amount of controversy,
and the district courts are required to
give precedence to recovery actions filed
under this bill. ;

Finally, the U.S. attorney is required
to act as attorney for any person seeking
relief under this measure, and no attor-
ney fees or court costs may be charged.

Mr. President, I ask unanimous consent
that the bill be printed in full in the
RECORD,

There being no objection, the bill was
ordered to be printed in the REecorp, as
follows:

S. 3776

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That (a)
chapter 121 of title 28, United States Code,
is amended by adding at the end thereof the
following new section:

*“§ 18756. Employment rights

“(a) In the case of any individual who

leaves a position (other than a temporary
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position) in the employ of any employer to
perform jury service and who receives a cer-
tificate from the court verifying such service,
and makes application, within fifteen days
after he is relieved from such service, to be
reemployed in such position—

“(1) if such position was in the employ
of a private employer, such individual shall—

“(A) if still qualified to perform the duties
of such position, be restored by such em-
ployer or his successor in interest to such
position or to a position of like seniority,
status, and pay; or

“(B) If not qualified to perform the du-
ties of such position by reason of disablliity
sustained during the period of any such
service but qualified to perform the duties
of any other position in the employ of such
employer or his successor in Interest, be re-
stored by such employer or his successor in
interest to such other position the duties of
which he is qualified to perform as will pro-
vide him like senlority, status, and pay, or
the nearest approximation thereof consistent
with the circumstances in his case;

unless the employer's circumstances have
so changed as to make it impossible or un-
reasonable to do so; or

*(2) if such position was in the employ of
any State or political subdivision thereof, it
is declared to be the sense of the Congress
that such individual should—

“(A) if still qualified to perform the duties
of such position, be restored to such posi-
tion or to a position of like senlority, status,
and pay; or

“(B) if not qualified to perform the dutles
of such position by reason of disability sus-
tained during the period of such service but
qualified to perform the duties of any other
position In the employ of the employer, be
restored to such other position the duties of
which he is qualified to perform as will pro-
vide him like senlority, status, and pay, or
the nearest approximation thereof consist-
ent with the ecircumstances in his case.

“(b) (1) Any individual who 1is restored to
a position in accordance with the provisions
of paragraph (1) of subsection (a) of this
section shall be considered as having been
on furlough or leave of absence during his
period of jury service, shall be so restored
without loss of senlority, shall be entitled
to participate in insurance or other bene-
fits offered by the employer pursuant to es-
tablishing rules and practices relating to
employees on furlough or leave of absence in
effect with the employer at the time such
individual entered upon jury service, and
shall not be discharged from such position
without cause within one year after such
restoration.

“(2) It is declared to be the sense of the
Congress that any individual who is restored
to a position in accordance with the provi-
slons of paragraph (1) of subsection (a) of
this section should be so restored in such
manner as to give such individual such
status in his employment as he would have
enjoyed if he had continued in such em-
ployment continuously from the time of
his entering upon jury service until the time
of his restoration to such employment.

“(c) In any case in which two or more
individuals who are entitled to be restored
to a position under the provisions of this
section or of any other law relating to similar
reemployment benefits left the same posi-
tlon in order to enter upon jury service, the
individual who left such position first shall
have the prior right to be restored thereto,
without prejudice to the reemployment
rights of any other individual to be restored,

“(d) For purposes of this section, the
term ‘jury service' includes service upon any
grand or petit jury of the United States, the
District of Columbia, or any territory or
possession, or of any State or political sub-
division thereof.”.
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(b) The analysis of such chapter 121 is
amended by adding at the end thereof the
following new item:

“1875. Employment rights."”.

Sec. 2. (a) Chapter 86 of such title is
amended by adding at the end thereof the
following new section:

“§ 1364. Employment rights of jurors

“(a) The district courts shall have original
jurisdiction, without regard to the amount
in controversy, to require any private em-
ployer to comply with the provisions of sec-
tlon 1875 of this title and to award damages
for any loss of wages or other benefits suf-
fered by reason of such employer’'s action.

“(b) The district courts shall give pre-
cedence to civil actions brought under this
section. Upon application of any individual
claiming entitlement to the benefits of sec-
tion 1875 of this title, the United States at-
torney for the district in which the employer
charged with a violation of such section
maintains a place of business shall, if rea-
sonably satisfled that the individual making
application is entitled to such benefits,
appear and act as attorney for such in-
dividual in any action necessary to require
such employer to comply with such section.
No fees or court costs may be taxed against
any individual bringing any action under
such section. Only the employer shall be
d d a n ry party to any such
action.”

(b)The analysis of suck chapter is
amended by adding at the end thereof the
following new item:

“1864. Employment rights of jurors.”.

ExamIT 1
WATERGATE DuTY ToOUGH ON JURORS—TWO

Quir To Save BusiNess INTERESTS, TwWo

OTHERS LOsSE JOBS

WasHmnGroN.—Low pay and long hours
have taken their toll on at least two of three
grand juries investigating the Watergate
break-in conspiracy.

Two persons have gquit the jury to protect
their businesses and two others have lost
thelr jobs.

“BEGINNING TO DRAG"

The foreman of the officlal grand jury,
which was empaneled nearly 19 months ago,
says that jury is “beginning to drag"” as the
investigation wears on.

“Jury duty is usually Tuesday, Wednes-
day and Thursday so the heart is taken out
of the business week,” Jullan G. Murphy, a
Washington insurance salesman, sald yester-
day.

Murphy was one of two persons on the
grand jury convened last August who asked
to be relieved of his duties.

Chief Judge John J, Sirica granted Mur-
phy's request along with that of Margaret
Henry.

CITES "“FATIGUE PROBLEM"

Murphy, 53, sald he was suffering finan-
clally because the $20 per diem paid to the
jurors did not make up for lost insurance
business and he added *there is a fatigue
problem, especially for the middle aged.”

“You have to work nights and to go to the
jury days,” he sald. “I had only three days
vacation with my family.”

The original grand jury was first called to-
gether in June 1972 and was expected to be
in sesslon only two months to deal with nar-
cotlcs cases.

JURIES ADDED

But the Watergate break-in was discovered
June 17, 1972, and the jurors have been pur-
suing the case ever since with the ald of
two more recently installed juries. The two
other grand juries have been empaneled
since then.

“Most of them want to see this thing
through, but it has been dragging on,” fore-
man Viadimir N. Pregel) of the original jury
sald. “The jurors are sometimes beginning to
drag.
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“This (case) has been going on a long,
long time and we'd like to get it over with
a8 soon as possible.”

The original jurors have met 88 separate
days in the last 19 months, sometimes with
little advance warning.

Pregel] sald they “feel a sense of the seri-
ousness and importance of the case and what
we're doing,” but their recent attempts to
obtain more per diem pay brought to light
some problems involved in shepherding the
nation’s no. 1 criminal case through the
courts,

BOUGHT $25 PER DIEM

The jurors claimed they were entitled to
$26 per diem instead of the normal $20.

Judge Sirica agreed, and asked that the
increase for the 12 jurors involved be retroac-
tive. The 11 other jurors are civil servants
who receive full government pay but no per
diem while on jury duty.

The administrative office of United States
courts granted the increase, but would not
make it retroactive. The jurors have asked
the special Watergate prosecutor’s office to
intervene.

The two original jurors who need the
money most are those who lost their jobs
while on the jury.

“One woman was dismissed outright and
the other was given so much harassment by
her employer she was forced to resign,”
Pregelj sald. He said both women are secre-
taries but he would not identify them or
their former employers.

He said neither woman had been able to
find another job.

“Imagine if you were an employer and
someone asked for a job but sald they
couldn't work every day and sometimes would
have to take two or three days a week off,”
Pregel] said. “Would you hire them?"

The women told Pregel] they were not
qualified to recelve unemployment compen-
sation because their grand jury demands
made them “unemployable.”

Two STANS JURYMEN Lose Joss

NEw Yorx—Two of the jurors in the
Mitchell-Stans trial have lost their jobs. The
employers in each case say the firings were
the result of staff cutbacks,

U.S. District Court Judge Lee P. Gagliardi,
who presided at the trial in which former
U.S. Attorney General John N, Mitchell and
ex-Commerce Secretary Maurice H. Stans
were acquitted, sald he was looking into the
situation.

Rolando DeTouche, 33, a provisional assist-
ant engineer-technician In the New York
City Department of Transportation, was told
after the trial that he was one of 2,500 pro-
visional city employes being laid off for econ-
Omy reasons.

DeTouche, who held the job for five years,
sald he got the bad news when he asked for
several days off to hold a family reunion after
being sequestered for 10 weeks.

“I was told I could have plenty of time off
from now on,” DeTouche saild. “I was
stunned.”

The other juror, Theresa Cavanna, an in-
surance clerk with the Maryland Casualty
Co. for 13 years, sald that when she returned
to work Monday she was told that her job
had been eliminated as part of a general cut-
back in staff.

By Mr. CHURCH (for himself
and Mr. McCLURE) :

S. 3777. A bill to authorize the estab-
lishment of City of Rocks National Mon-
ument in the State of Idaho, and for
other purposes. Referred to the Commit-
tee on Interior and Insular Affairs.

Mr. CHURCH. Mr. President, on be-
half of my distinguished colleague from
Idaho (Mr. McCrLUure) and myself, I in-
troduce for appropriate reference a bill
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to authorize the establishment of a City
of Rocks National Monument in Idaho.

At the urging of many Idahoans, in-
cluding especially those people who live
in close proximity to the Silent City of
Rocks, and those ranchers who graze
their cattle in the area, I am happy to
introduce this legislation which is also
being submitted, today, by Idaho’s Con-
gressmen ORvAL HANSEN and STEVE
SyMMs.

Of particular concern fo local resi-
dents is the threat of vandalism and de-
facement to the rock formations them-
selves. Each passing year sees an in-
creased flow of visitors to the area and
ranchers have cited instances of inter-
ference with their grazing operations
as a result of unregulated visits.

Presently designated a national his-
toric landmark, the City of Rocks is lo-
cated in south-central Idaho, just south
of Burley, Idaho, on the headwaters of
the Raft River. The City of Rocks Na-
tional Monument would comprise ap-
proximately 32,000 acres of which no
more than 3,000 acres would comprise a
“core area,” the principal portion of
the monument area in which the unique
rock formations are located. With na-
tional monument status the National
Park Service can provide protection and
interpretation of the area’s unique geo-
logic, scientific, historic, and scenic
features.

The rocks form elaborate sculptures
of deeply eroded granite spires, rims, and
boulders—some of which have an esti-
mated age of 215 billion years. Geologists
say this area has a remarkable record of
faulting and folding, and they stress the
importance of its study. The national
park system, in which the national mon-
ument would be included, contains no
other phenomena of eroded granite and
ﬁenesis domes similar to those displayed

ere,

This spectacular area of monolithic
outeroppings and overhangs attracted
early man, and already one ancient
campsite is under study by archeologists.
It is anticipated that further sites will
be discovered.

Two historic Shoshoni Indian winter
villages are known to have existed near-
by, and it is known that as recently as
the 1900’s Indians camped in the area.

But it is not just the geologic and
archeologic values that makes the City
of Rocks meritorious as a national monu-
ment. During the great westward migra-
tion of America, the City of Rocks be-
came famous as a stopping place on the
Oregon and California Trail. The City
of Rocks afforded the emigrants passage
around hazardous marshes on the upper
Raft River, water, good campsites, and
pasture for animals. It became a spot for
rest, and travelers of the 1800’s wrote
their names on the strange formations,
many of these rosters can be seen today.

Settlement of the area did not oceur
until the mid-1870's, at which time set-
tlers had begun ranching and grazing
cattle in the area. A log-cabin store was
opened, and a school and church estab-
lished on the north side of Almo Creek.
Although some dry farm wheat has been
grown in the past, the land is now gen-
erally used for pasture. Ranching is the
primary occupation of the area and the
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proposed monument lands have served
these ranching families for decades.

The authors of this bill intend that
these grazing operations be allowed to
continue subject only to those limitations
consistent with the purposes of the
monument. In discussing this proposal
with many of the ranchers, I know their
desire is to protect the area and to con-
tinue their grazing operations. We seek
to attain these goals by calling for crea-
tion of a national monument while in-
cluding specific provisions to protect
grazing and to prevent the use of con-
demnation.

Mr. President, the bill I introduce to-
day is a simple one. I want to reiterate
that this proposal is merely a beginning,
the final bill will be determined after
public hearings and consideration in
committee and then by both Houses of
Congress. But, I do believe our proposal
will provide the framework necessary to
begin the task of creating a City of Rocks
National Monument.

The Nation will soon celebrate its
200th birthday. For Idahoans, inclusion
of this area in the national park system
will be a fitting tribute to our national
heritage.

I ask unanimous consent that the text
of the bill appear at this point in the
RECORD.

There being no objection, the bill was
ordered to be printed in the REcorp, as
follows:

8. 3717

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That (a)
in order to preserve for the benefit and en=-
joyment of present and future generations
an area containing outstanding geological
formations and unique historical values, in-
cluding the passage of thousands of emigrat-
ing Americans pursuing expectations of new
lives in the West, the Secretary of the In-
terior (hereinafter referred to as the “Secre-
tary") is authorized to acquire lands and
interests therein for the establishment of
the City of Rocks National Monument.

(b) The City of Rocks National Monu-
ment shall comprise the lands generally de-
picted on the map entifled * ", Num=
ber * " and dated , Which shall
be kept on file and available for public in-
spections in the office of the Director, Na-
tional Park Bervice, Department of Interior,
and in the office of the Assistant to the Re-
gional Director of the Paclfic Northwest
Reglon, Natlonal Park Service, Bolse, Idaho;
Provided, however, that such area shall not
exceed 32,000 acres. Within the boundaries
of the national monument; said map shall
also outline the boundaries of a “Core Area”
which shall not exceed 3,000 acres.

(c) The Secretary shall establish the monu-
ment by publication of a notice to that effect
in the “Federal Register” at such times as he
determines that sufficient property to con-
stitute an administerable unit has been ac-
quired,

Sec. 2. (a) The Secretary is authorized to
acquire by donation, purchase with donated
or appropriated funds, exchange or beguest
such lands, or interests therein, including
scenic easements, which he determines are
needed for the purposes of this Act.

(b) Notwithstanding any other provision
of law, any Federal property located within
the boundaries of the monument may, with
the concurrence of the agency having custody
thereof, be transferred without consideration
to the administrative jurisdiction of the Sec-
retary for use by him in carrying out the
purposes of this Act.

(¢) Any land or Interest in land owned by
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the State of Idaho or any of its political sub-
divisions may be acquired by exchange.

(d) In exercising the authority to acquire
property by exchange, the Secretary may ac-
cept title to any non-Federal property, or in-
terest therein, located within the monument;
and notwithstanding any other provision of
law, he may convey in exchange therefor any
federally owned property within the State of
Idaho which he classifies as suitable for ex-
change and which is under his administra-
tive jurisdiction. The values of the properties
so exchanged shall be approximately equal or,
if they are not approximately equal, they
shall be equalized by the payment of cash to
the grantor or to the Secretary as the cir-
cumstances require.

Sec. 3. The grazing use of public land out-
side the Core Area but included within the
boundaries of the Clty of Rocks National
Monument shall, upon enactment of this
Act, be deemed to be a use compatible with
the purposes of such monument and the pro-
visions of this Act.

Sec. 4. Pending establishment of the
monument and thereafter, the Secretary
shall administer property acquired pursuant
to this Act in accordance with the Act of
August 25, 1916 (39 Stat. 635; 16 US.C. 1,
2—4), as amended and supplemented, and the
Act of August 21, 1935 (49 Stat, 666; 16 U.S.C.
461-4867), as amended,

8ec. 6. There is hereby authorized to bhe
appropriated such sums as may be necessary
to earry out the purposes of this Act.

Mr. McCLURE. Mr. President, today I
cosponsor a bill to provide for the estab-
lishment of the City of Rocks National
Monument in the State of Idaho. The
City of Rocks is an area in southern
Idaho which combines outstanding ge-
ological formations and historical values
against a background of exceptional
scenic grandeur.

The Albion Mountain Range runs
down through this area, and it has a geo-
logic history that goes back more than
215 billion years. The basic crystalline
complex of the range was buried by tons
of newer rocks which resulted in high
temperatures and extreme pressures at
great depths below the Earth’'s surface.
As time passed, this overburden of new
rocks was uplifted and finally after 10
miles of vertical uplift, the ancient rocks
which formed the base of the mountain
range were exposed by erosion. Some
geologists claim that some of the ancient
rocks originated far to the West and were
moved to this area on thrust faults. And
s0, the area is one where great and inter-
esting scientific debate abounds.

As a result of the erosion process, the
unique monoliths of eroded granite were
exposed, and it is this area that we know
as the City of Rocks. Aside from the out-
standing geologic history that the City of
Rocks tells us, the area is also important
for its “mantled gneiss domes.” As its
name implies, this is a structural uplift,
or dome, generally covered by the foliated
metamorphic rock called “gneiss.”
Throughout the world, gneiss domes usu-
ally form the exposed cores of any great
mountain chain’s hinterlands. Although
many gneiss domes do exist, few are so
easily seen and interpreted as those in
the City of Rocks area.

And the City of Rocks also has histori-
cal values. Ancient people found there
among these strange rock formations,
some protection from a hostile environ-
ment. Archeologists believe that prehis-
toric people lived in the area of the City
of Rocks, and there is one known ancient
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campsite to back that up. It is known
that there were at least two large historic
Shoshoni Indian winter villages and that
as recently as the 1900’s, Indians camped
in the area.

But the most important historical
value of the City of Rocks is the role it
played in the great westward migration
during the 1800's. The movement of
thousands of emigrants across plains
and mountains to the Far West was a
dramatic event unduplicated in our his-
tory. The tenacity, bravery, and energy
of those pioneers is legendary in the an-
nals of American achievement. During
the 19th century, the picturesque City of
Rocks was the junction of a number of
transportation routes where thousands
of these emigrating Americans paused
while pursuing their hopes and expecta-
tions for a new life in the West. The
westward migration and each ensuing
frontier settlement born out of this far-
flung frontier movement have provided
this Nation with a unique heritage of
dynamic struggle in colonizing a con-
tinent—and the City of Rocks was in-
strumental in that movement.

The overland migrations were com-
posed of three significant population
movements: the optimistic pioneer
farmers moving into the fertile valleys of
California and Oregon; the persevering
Mormons, searching for an area where
they might live in peace; and the hordes
of Forty-Niners heading West with vi-
sions of quick and easy wealth. Thus, the
westward migration of Americans re-
sulted from a combination of circum-
stances and motives. But beneath it all
was a desire to improve their prospects
for the good life whether expressed in
terms of land or gold or simply the free-
dom to pursue happiness.

The longest, most significant and most
heavily traveled route of overland migra-
tion during the 19th century was that
known as the “Oregon Trail.” It was the
sole artery of overland travel to Oregon
and later became the most important ac-
cess route to the California Gold Rush
of 1849. And the early pioneers were
constantly searching for new travel
routes in order to avoid such menacing
barriers as the Salt Desert and the Great
Salt Lake. The City of Rocks, sometimes
called the “Silent City of Rocks,” owes
much of its prominence to the proximity
of these everchanging historic routes.
The first practicable route to California,
going north of the Great Salt Lake,
passed directly through the City of Rocks
area.

During the earlier years, this route
was spoken of as the “California Trail.”
But after 1846, it was sometimes referred
to as the “Applegate Trail” due to its use
by Oregon-bound emigrants who wished
to enter the Willamette Valley from the
South. In this instance, it served as an
alternate route to the Oregon Trail.

In 1848, a new connection to the Cali-
fornia trail was established from the
Mormon settlement at Salt Lake to a
junction with the orginal California
trail. This new connection went just
south of the Twin Sisters in Emigrant
Canyon in the City of Rocks. This route
later became the main emigrant
thoroughfare and was known as the Salt
Lake Cutoff.
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The City of Rocks area provided
emigrants with a passage around the
hazardous marshes of the upper Raft
River, good campsites, plenty of water,
and pasturage for their animals. Their
arrival at City of Rocks was usually an
occasion for a rest and an interesting
respite from the arduous journey. As they
climbed over the unusual rock forma-
tions of eroded granite, many of these
rocks became covered with the names of
ithose who passed by on the trail. I
can well imagine that the members of
the wagon trains not only added their
names to the roster, but searched the
rocks for the names of relatives and
friends who had preceded them west-
ward.

To the emigrant, the City of Rocks was
the portal to a new and unpleasant
adventure, a change from the compara-
tively easy pull through the Platte and
Snake River Basins to the arid, danger-
ridden Great Basin. City of Rocks, with
its rugged skyline, portended rough
passage through Granite Pass ahead and
a descent to hardship in the bleak Hum-
boldt Valley beyond. Here, at City of
Rocks, amidst the apprehensive view,
was a chance for forage, rest, and merri-
ment before embarking on a new regime
of travel. City of Rocks, too, was a relief
from past boredom of travel, a place
for wonderment among the granite pin-
nacles, such a contrast from the easterly
plains.

It is not difficult to imagine the emi-
grants’ hardships as they crossed south-
ern Idaho en route to Oregon and Cali-
fornia some 120 years ago. Mute evidence
of their crossing still remains—worn
rock ledges and old junipers that bear
scars of the ropes and handmade chains
used to help loaded wagons down steep
grades, the ruts of the wagon wheels,
handmade oxshoes, horseshoes, and
lengths of chain and various pieces of
metal rusting in dry washes and on
sagebrush flats.

And so we have an area which is
nothing less than an epilog of people,
land, and events. The beautiful and un-
usual geological formations as well as the
historical values of City of Rocks are
superlative. In addition, there is an
abundance of interesting plants and
animals in the area. The delicately
balanced blending that characterizes
this area’s collective resources—natural,
historical, cultural, and scientific—
ascribe a special significance and appeal
to the area. And I think that these
resources must be preserved in some
manner.

The City of Rocks was designated a
national historic landmark in 1963 and
a national natural landmark in 1974. The
national park system contains no other
phenomena of eroded granite and gneiss
domes similar to those displayed in the
City of Rocks area, and nowhere in the
entire system is there emphasis on the
California trail and the people who used
it. It is for these reasons as well as the
desire to preserve the area that I co-
sponsor this bill today.

By Mr. DOLE:
S. 3779. A bill to amend chapter 37 of
title 38, United States Code, to improve
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the basic provisions of the veterans farm
and business loan programs. (Referred to
the Committee on Veterans Affairs.)

VA FARM AND BUSINESS LOANS FOR VIETNAM

VETERANS

Mr. DOLE. Mr. President, I am intro-
ducing a bill today to make Vietnam vet-
erans eligible for the VA business loan
program and to raise the lending levels
under the VA business and farm loan
programs to a meaningful level. VA loan
guarantees would be increased to $100,-
000 for farm loans and $219,000 for
business loans.

The purpose of this bill is to help those
Vietnam-era veterans in Kansas and
other States who are trying to start their
own businesses or farms. World War II
veterans received VA assistance in get-
ting started in their own businesses.
Many of us here benefited from these
loan programs. I challenge any member
of the Senate or anyone else to explain
to me why Vietnam veterans earned an
equivalent award any less than veterans
of World War II or any other war.

ASSISTANCE NEEDED MORE THAN EVER

The difficulty of veterans getting start-
ed in farming and business these days is
even greater now than it was 25 years
ago. Veterans need realistic farm and
business loan programs even more now
than we did in the earlier era.

The difficulties of a young veteran try-
ing to get started in farming are espe-
cially acute. In trying to buy farmland,
he faces prices that rose 13 percent in
fiscal year 1973 and 25 percent in fiscal
year 1974. Farm real estate values are
expected to rise another 15 percent
during 1975. And these figures are on a
nationwide average. Farm landprices
have risen even more sharply in Kansas
and other major agriculture States. For
example, land which sold at $200 an acre
in 1971 or 1972 is now selling for $500 to
$1,000 per acre. In an area where a young
farmer normally needs at least 160 acres
or more to make a living, as in Kansas,
the size of the investment is tremendous.

FARM EXPENSES SOARING

And the cost of farm real estate is
only part of the problem. Agricultural
expenses have doubled and even tripled
in the past year or so. Fertilizer prices
are two or three times as high as last
year, and in some cases of imported or
“blackmarket” fertilizer, the prices are
six or seven times as high as last year.
The price of fuel has nearly doubled.
The cost of equipment has also risen
sharply.

All of these increased expenditures
make it harder for a young farmer to
get started, and veterans interested in
farming are generally young men facing
these difficulties.

This country needs young farmers per-
haps more than ever in its history. With
the tremendous migration of our popu-
lation from rural to urban areas, we
have seen a trend where a large number
of our farmers are approaching retire-
ment age. Because of the expense and
difficulty of the agriculture business,
many young men choose an urban job
and a steady income instead of the con-
tinual risk involved in farming.

At the same time, we are seeing a
trend where food is increasingly becom-
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ing the No. 1 issue in the world. The food
production requirements placed on
American farmers have increased sharp-
ly in the past 2 years and are expected
to continue to increase in the future. This
is why we need more young farmers.

Veterans going into farming, by and
large, would be young farmers. They
would help insure a continuity of exper-
tise in our agriculture industries.

LOAN LEVEL GROSSLY INADEQUATE

Mr. President, we see that the level of
loan garantees provided under the VA
farm loan program is totally inadequate.
A maximum limit of $4,000 on real estate
and $2,000 on non-real estate loans is
reminiscent of an era 25 years ago.

As I have already outlined, the cost of
getting started in agriculture is many,
many times this amount. Agriculture is
one of the most capital-intensive indus-
tries and a loan limitation of $100,000,
as my bill provides, is hardly excessive.
This is the lending level of Farmers
Home Administration, and I certainly
believe that veterans should be eligible
for the same level of assistance as other
young men.

SIMILAR CONDITIONS IN BUSINESS

Mr. President, the situation of a young
man trying to start his own business is
similar to that of a young farmer. The
expenses of real estate and property
have skyrocketed.

In order to be competitive in today’s
industry, the small independent busi-
nessman must be able to operate on a
size and efficiency adequate to enable
him to be competitive. The young vet-
eran trying to get started in his own
enterprise faces a tremendous problem.

We see that the Vietnam-era veteran
is not even eligible for the VA business
loan guarantees. My bill corrects this
situation by making Vietnam-era veter-
ans eligible for the program.

In addition, in a manner parallel to
the farm loan program, we see that the
level of VA business loan guarantees is
still about a quarter of a century behind
the times. The maximum loan limit of
$10,000 is hardly adequate to get anyone
started in business. My bill raises the
loan limit to a level equivalent to that of
the Small Business Administration. This
limit, $219,000, will hopefully enable
more young veterans to establish their
own independent commercial opera-
tions.

Mr. President, the Senate is presently
working on an improved veterans educa-
tion bill. I support these efforts and have
taken a leading role in getting veterans
education legislation introduced. How-
ever, not all veterans are attending
school and these men need assistance
just as other veterans do. In any event,
all veterans who are trying to get estab-
lished in their own business enterprises
need assistance.

In my opinion, this bill is greatly
needed and is long overdue, I urge every
Senator to support this measure.

Mr. President, I ask unanimous con-
sent that the text of the bill be inserted
at this point in the REcoRrD.

There being no objection, the bill was
ordered to be printed in the REcorp, as
follows:
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8. 3779
A bill to amend chapter 37 of title 38, United

States Code, to improve the basic provi-

sions of the veteran farm and business

loan programs.

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That sub-
section 1803(b) of title 38, United States
Code, is amended by deleting the first sen-
tence thereof.

Sec. 2. Subsection 1812(b) (4) of title 38,
United States Code, is amended by striking
out the period at the end of the sentence and
inserting in lieu thereof the following: *, or
$100,000, whichever is the lesser."”

Sec. 3. Subsection 1813(b) (4) of title 38,
United States Code, is amended by striking
out the period at the end of the sentence and
inserting in lieu thereof the following: *, or
$219,000, whichever is the lesser.”

Sec. 4. Section 1818 of title 38, United
States Code, is amended as follows:

(a) Subsection (a) is amended by de-
leting “(except sections 1813 and 1815, and
business loans under section 1814, of this
title)” and inserting in lieu thereof “(ex-
cept section 1815 and business loans under
section 1814 of this title)"; and

(b) Subsection (c) is amended by deleting
“gpctions 1813 and 1815, and business loans
under section 1814 of this title” and inserting
in lieu thereof “section 1815 and business
loans under section 1814 of this title.”

By Mr. JAVITS (for himself, Mr.
KeNNEDY, Mr, Tarr, Mr. WiL-

LIAMS, Mr. HATHAWAY, Mr.
CRANSTON, Mr, PELL, Mr. BEALL,

Mr. HuGHES, Mr. STAFFORD, Mr.
SCcHWEIKER, Mr. RANDOLPH, MT.
Dominick, and Mr. EAGLETON) :

S. 3782. A bill to amend the Public
Health Service Act to extend for 1 year

the authorization of appropriations for
Federal capital contributions into the
student loan funds of health professions
education schools. Ordered to be placed
on the calendar.

THE EMERGENCY HEALTH PROFESSIONS
EDUCATIONAL ASSISTANCE ACT

Mr. JAVITS. Mr. President, I am going
to present a bill which, for reasons of its
being a very serious emergency, I am go-
ing to ask unanimous consent to go right
on the calendar, although I will not call
it up today, but explain it in great detail
so Members will have until, say, next
Tuesday to look at it carefully.

The bill is sponsored by 12 of the, I
think it is, 16 or 17, whatever is our total
number, of the members of the Commit-
tee on Labor and Public Welfare.

Mr. President, on behalf of myself and
Senator Kennepy and of Senators TarT,
WiLrrams, HATHAWAY, CRANSTON, PELL,
BeALL, HUGHES, STAFFORD, SCHWEIKER,
RanporrH, DominNick, and EAGLETON, I
am introducing today the “Emergency
Health Professions Educational Assist-
ance Act” (S. 3782), and a companion
measure is being introduced in the House
of Representatives by the distinguished
chairman of the Public Health and Envi-
ronment Subcommittee, Representative
PavrL G. RoceErs of Florida.

Our bill is an emergency measure
which would authorize the extension of
the present Health Professions and Nurs~
ing Loan Programs for 1 year at the fiscal
year 1974 authorization levels of $60,000,-
000 and $35,000,000 respectively. Without
such legislation thousands of nursing and
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medical students just beginning their
education will be denied the opportunity
to receive financial assistance and many
may be compelled to drop out. First year
students are not eligible for such finan-
cial assistance without the provisions of
this bill.

Myr. President, I intend in a moment to
ask unanimous consent that this bill be
placed on the calendar, but I do not do
S0 NOW.

Under the terms of the continuing res-
olution House Joint Resolution 1062,
“activities for ‘Health Resources’ as set
forth in the 1975 budget’” shall receive
“such amounts as may be necessary for
continuing projects or activities—not
otherwise provided for in this joint res-
olution or other enacted Appropriation
Acts for the fiscal year 1975—which were
conducted in the fiscal year 1974 and are
listed in this subsection at a rate for
operations not in excess of the current
rate or the rate provided for in the budg-
et estimate, whichever is lower, and
under the more restrictive authority . .."”

The loan program provisions of the
Public Health Service Act with respect
to these loans authorize funds to enable
the Government to honor its commit-
ment of loans to previous recipients, and
the administration intends to fund only
those students who received loans last
year. The administration only requested
phase-out money in the fiscal year 1975
budget for health loan programs but has
requested no new student loan program
funds, as indicated by the following ap-
propriations chart:

[in millions of dollars]

Fiscal year—

1975 (budget
1974 estimate)

Health professions loans 36 3BM 30
Nursing loans 124 18

1Cut 5 percent to $22,800,000.

The enactment of this authorizing leg-
islation will enable an appropriation to
be provided by the Senate in the 1975
Labor/HEW appropriations bill. Also it
may enable schools to spend even a re-
duced appropriation for all classes and
so some funds might be available to the
beginning classes. The schools might be
able to use the funds more flexibly.

While the Senate and House Commit-
tees are currently working on the devel-
opment of health manpower legislation
which would revise the expired loan pro-
grams, it is now apparent that action
cannot be completed in time to provide
support to this year's entering class of
nurses, physicians, dentists, osteopaths,
pharmacists, veterinarians, optometrists,
and podiatrists.

Over one-half of the entering classes
in medical school—14,500 students—will
require loans and over one-half of the
loans to be made would have come from
the health professions loan program;
96,000 nursing students enter school this
year and approximately 20 percent—
19,200—were expected to receive the
special nursing student loans in addi-
tion to the other grants and loans for
which they, as undergraduate students,
qualify.
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Without this emergency legislation the
loan fund cannot be utilized except on
behalf of those students who had previ-
ously received loans. In view of the late
date other financial aid funds for enter-
ing students are already allocated on the
expectation that health loan funds
would have been available. This is truly
a national problem affecting students in
institutions throughout the country.

Mr. President, the bill, as I say, is
sponsored by the overwhelming majority
of the members of the Committee on La-
bor and Public Welfare, and a compan-
ion measure is being introduced in the
House of Representatives for the very
same reason, that it is an emergency.

What we are trying to do is see that
those who go to nursing and medical
schools, the first-year students, may be
able to have their student loans at the
opening of the fall session.

What has happened is that the au-
thorization has expired as of June 30.
1974, which would accommodate loans
to these first-year students. The admin-
istration does not desire to make loans
to first-year students, and hence has
simply allowed the law to lapse without
seeking renewal, because it simply wants
to continue loans to students already in
the medical schools and the nursing
schools. So that is the key issue.

To understand the impact of this cut-
off of funds more completely, I ask unan-
imous consent that the full text of a re-
port entitled “The Impact of the Health
Professions Loan Programs on Selected
Medical Students at Private Universi-
ties” from John C. Crowley, assistant
executive secretary of the Association of
American Universities be printed in the
RECORD.

There being no objection, the report
was ordered to be printed in the REcorbp,
as follows:

THE IMPACT OF THE HEALTH PROFESSIONS
LoAN PROGRAMS ON FIRST YEAR MEDICAL
STUDENTS AT SELECTED PRIVATE UNIVERSITIES

COLUMBIA UNIVERSITY

Medlical School: The total student en-
rollment in 1973-T4 was 580, of whom 147
were 1st year students. Minority students
constitute 12.6% (72) of the total enroll-
ment. Minority enrollment has continued to
increase at a rate of 1.7% compounded an-
nually. Sixty percent of the total student
body receive some financial assistance, 90%
of minority students receive assistance.

Total student body financial ald from all
sources In 1973-T4 was $1,740,000. Of this
$850,000 was in the form of scholarships and
grants and $890,000 was provided in the form
of loans. A total of 515 loans were granted,
of which 225 (43.7% ) were health professions
loans totaling almost $300,000.

In the words of medical school financial
administrators the health professions loan
program is “very critical, we could not sur-
vive” without it. The Columbia University
medical school is “committed to the enroll-
ment of the best qualified students; without
these loans the medical school could not con-
tinue to live up to its commitment and obli-
gation to provide high quality medical edu-
cation to the best qualified students.”

School of Dentistry: In the dental school
56% of the student body requires financial
assistance. Private scholarshlp resources
compared to the medical school are modest.
Therefore 759% of the available aid is in the
form of loans. Approximately 15 of the total
loans granted are health professions loans.
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Thus dental students are highly, dependent
upon them.

Trend: The financial ald officer at the
Medical School of Columbia Unlversity re-
ports that the growth rate in total financial
ald provided over a seven-year period (1967-
74), as a result of the steady increase In the
cost of education to the medical student, is
0% compounded annually, During this pe-
riod the number of students requiring finan-
clal ald has increased at a rate of 5.1% com-
pounded annually. The total student popu-
lation, has increased 3.59 annually. There-
fore the aggregate financial aid requirements
between 1967-1974 Increased at a rate of
19.5% compounded annually, In this setting
the Health Profession Loans provide a vital
financial assistance service,

HARVARD UNIVERSITY

The Health Professions loan fund at the
Harvard Medical School constitute approxi-
mately 14 of the total loans made to stu-
dents. Approximately $325,000 is awarded an-
nually in Health Professions loans.

Of a total 1st year class in 1973-74 of 166
students, 115 received financial ald. Of these,
thirty-four students each received a health
professions loan of $1,600. Three students
recelved $1,000 each. Although the annual
individual loan limit under the program is
$3,600, the maximum health professions loan
per student for first-year students was re-
stricted to #1,600, or less, to avold an in-
equitable distribution of these scarce loan
funds among the total student body. Ad-
vance students received a maximum loan of
$2,000, down from $2,500 the year before.

If health professions loans are further re-
duced the repayments received by the med-
ical school would probably have to be dis-
tributed inequitably among the four classes
in order to provide health professions loans
to the most needy first-year students, In
effect this would mean a thinning-out of
the program, as approximately 45 needy
upper class students would have their health
professions loans restricted.

These students frequently come from dis-
advantaged and minority familles. The Fi-
nancial Aid Officers at the Harvard Medical
Bchool stressed that although other loan
funds might be available, they would be
avallable only at substantially higher inter-
est rates and without the valuable deferment
and service cancellation provisions of the
health professions loans.

The health professions loans have been an
incentive for minority and disadvantaged
students to enter the health professions. The
overriding concern of financial ald admin-
istrators at all the medical schools contacted,
including the Harvard Medical School, was
that the upward trend toward greater en-
rollments of minority and disadvantaged
students would be seriously slowed, or even
reversed, if the federal commitment to
provide low cost loans to medical students
is ended.

UNIVERSITY OF IOWA

Medical School: In the fall of 1974, the
medical school of the University of Towa will
enroll an estimated 671 students, of whom
238 (35.59:) will be advanced students eli-
gible for the health professions loan program.
A first-year class of 181 students is pro-
jected, including 83 students eligible for
these loans. The 238 continuing students
would be eligible for a total of $272,559 In
loans, and first-year students would need
an estimated $05,450, for a total health pro-
fesslon loan need of $368,009.

The medical school expects to enroll 26
minority students, all of whom would par-
ticipate in the health profession loan pro-
gram, The Financial Ald Office of the Uni-
versity reports that no private resources are
avallable to provide needy students with
such long term loans. Medical students,
therefore are highly dependent upon the
health profession loan program.

Dental School: The anticipated total 1974
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fall enrollment is 838 students. Of these
115 advanced students are eligible for a total
of $283,354 in health professions loans. Of
the first-year class, 42 students are eligible
for a total of $102,900 in loans. Therefore
157 dental students at the University of Iowa
are eligible this fall for a total of $386,2564
in health professions loans.

In just these two schools at the University
of Iowa needy students will be eligible for
health professions loans In excess of $750,-
000. First-year students will the eligible
for almost $200,000 in loans. The am,
therefore, is of vital interest to the medical
students of the University of Iowa.

NEW YORK UNIVERSITY

Medical School: In 1973-74, 181 students
(31.29%) of a total enrollment of 612 received
health professions loans totaling $259,920.
Of these 191 students, 47 (24.6% ) were first-
year students.

School of Dentistry: In 1973-T4 23.5%
(169) of the total school enrollment of 720
students financed their medical education in
part with health professions loans, Of the
169 students participating in the health pro-
fessions loan program 61 (36.1%) were first-
year students. The total amount borrowed by
dental students was $196,045.

The health professions loan program is
centrally important to the student assistance
program for medical and dental students at
New York University.

STANFORD UNIVERSITY

In academic year 1973-74 109 students
(29% ) of a total enrollment of 370 in the
medical school borrowed a total of $132,613
in health profession loans. Of these 109 stu-
dents 26 were first-year students. This loan
fund is the largest loan fund of the Stan-
ford Medical School and is, therefore, crucial
to their aid program.

Until the authorization for health profes-
slons loans is passed, the medical school is
not assigning any loans to its incoming class.
Of the 86 incoming students this fall, how-
ever, it is estimated that 30 students would
qualify for these loans. If first-year and ad-
vanced medical students can not obtain a
health profession loan they would be forced
to borrow very high cost loans, such as an
AMA loan which has an interest rate calcu-
lated at the total of the current prime rate
plus two percent—a very high rate in today's
money market!

Low income students are the most fre-
quent borrowers under the program, and,
therefore, the group of students least able
to cope with this financial burden would be
hardest hit. The total 9-month budgeted
cost to the student at the medical school is
$6,540, Including $3,570 for tuition. The
health professions loan program is vital to
the needy student in meeting this very sub-
stantlal cost of professional education.

UNIVERSITY OF PENNSYLVANIA

Total health
professions
loans
Total en- =
rollment, Num- N
1973-74  ber  Amount

First-year
loans

um-
Schaool ber Amount

Medicine. 233 $307, 000 70 $103, 000
Denistry..-.. 58 237 247,000 67 64, 850
Veterinary.. - 134 209, 000 40 75,000
Nursing..... 64 47,000 ) )

+ Not available,

The Student Financial Ald Office of the
University of Pennsylvania prepared the data
shown above. The office concludes that with-
out the health professions loan fund many
students would be unable to meet the high
costs of a medical education.

To illustrate, a first-year student in the
School of Dentistry in academlic year 1874—
75 will require $8,750 to meet the total costs
incurred during the 8-month academic year.
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This amount includes $3,710 tuition and fees
and §2,250 for books and instruments. Needy
students already are required to borrow the
maximum available guaranteed student loan
before additional aid is provided. If a student
with full need borrows $2,600 under the
G.8.L. program his remainine need will be
between £5,660 and $6,250 depending upon
the amount saved from summer earnings.
Without a health professions loan existing
resources could not fill that ald gap, and that
student may be denled access to the School
of Dentistry. The University does hot have
sufficilent private resources to assuine the
financial burden of meeting the aid require-
ments of all needy students now served by
the health professions loan program, which
even at current levels is inadequate to meet
the needs of students. A further reduction
would place unprecedented burdens on both
students and their schools.

Mr. JAVITS. Mr. President, I also ask
unanimous consent to have printed in
the REcorb a list of the members of that
association.

There being no objection, the list was
ordered to be printed in the Recorp, as
follows:

ASSOCIATION OF AMERICAN TNIVERSITIES—
MEMBERSHIP

Brown University, Providence, R.I. 02912.

Callfornla Institute of Technology, Pasa-
dena, Calif. 91109.

University of California, Berkeley, Calif.
94720,

Case Western Reserve University, Cleve-
land, Ohio 44106.

Catholic University of America, Washing-
ton, D.C. 20017

University of Chicago, Chicago, Ill. 60637,

Clark University, Worcester, Mass, 01610.

University of Colorado, Boulder, Col, 80302

Columbia University, New TYork, N.Y,
10027.

Cornell University, Ithaca, N.¥. 14850.

Duke University, Durham, N.C. 27705.

Harvard Unlversity, Cambridge, Mass,
02138.

University of Illinois, Urbana, Ill. 61801.

Indiana University, Bloomington, Ind,
47405.

Iowa State University, Ames, Ia. 50010.

University of Iowa, Iowa City, Ia. 52240.

The Johns Hopkins University, Baltimore,
Md. 21218,

University of Kansas,
66044,

University of Maryland, College Park, Md.
20742.

Massachusetts Institute of Technology,
Cambridge, Mass, 02139.
McGill University,

Canada.
Michigan State University, East Lansing,
Mich. 48824,
University
48104,
University
Minn. 56455.
University
65202,

Lawrence, Kan,

Montreal, Quebec,

of Michigan, Ann Arbor, Mich,

of Minnesota, Minneapolis,

of Missouri, Columbia, Mo.

of Nebraska, Lincoln, Nebr.

Um.versity
68508.

New York University,
10008.

University of North Carolina,
Hill, N.C. 27514,

Northwestern University,
60201.

Ohio BState University, Columbus, Ohio
43210

University of Oregon, Eugene, Oreg. 97403.

Pennsylvania State University, University
Park, Pa. 16802,

University of Pennsylvania, Philadelphia,
Penn, 19104.

Princeton Unliversity, Princeton, N.J. 08540.

Purdue University, Lafayette, Ind. 47907,

University of Rochester, Rochester, N.Y.
14627.

New York, N.Y.
Chapel

Evanston, IlI
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University of Southern California, Los An-
geles, Calif. 90007,

Stanford University, Stanford, Calif. 94305.

Syracuse University, Syracuse, N.¥. 13210.

University of Texas, Austin, Tex, 78712,

University of Toronto, Toronto, Ontarlo,
Canada.

Tulane University, New Orleans, La. T0118.

Vanderbilt University, Nashville, Tenn.
37203.

University of Virginia, Charlottesville, Va.
22903.

University of Washington, Seattle, Wash.
98105.

Washington University,
63130,

University of Wisconsin, Madison,
B53706.

Yale Unlversity, New Haven, Conn, 08520.

Mr. JAVITS. Mr. President, we have,
for insertion in the REcorp, an analysis
of the situation of a large number of pri-
vate universities and at various medical
schools, including Columbia, Harvard,
the University of Iowa, New York Uni-
versity, Stanford in California, and the
University of Pennsylvania, by way of
illustration from those institutions as to
what it means to their first-year classes.

A brief review of the students’ situa-
tions on several campuses and in differ-
ent programs of study across the Na-
tion—exclusive of information according
to the financial aid director for all 72
State University of New York institu-
tions, that the decision to cut off health
professions and nursing student loans
will affect over 1,800 State university
students in the health field—indicates:

At State University of New York/Up-
state Medical Center, 43 freshmen stu-
dents, of whom 16 come from families
with incomes under $10,000, and which
university required parental contribu-
tions for health professions loan eligibil-
ity will need $94,121.

At Rutgers University one-third of the
entering class, 52 freshmen students need
$70,650.

At the University of New Mexico—
which has exhausted its own resources
to aid new students—there are now pend-
ing applications for health professions
and nursing loans from 60 new students
in nursing, 35 in medicine, and 25 in
pharmacy.

At Stanford University Medical School
no loans are assigned to the incoming
class of 86, vet 30 qualify for these loans.

Low-income students are the most fre-
quent borrowers under the program, and,
therefore, the group of students least
able to cope with this financial burden
would be hardest hit. The health pro-
fessions loan program is vital to the
needy student in meeting this very sub-
stantial cost of professional education.

At the new medical school at the State
University of New York, Stony Brook,
each student applying for aid must bor-
row the maximum allowable loan from
the New York State administered na-
tional guaranteed student loan program.
They must also apply for the health pro-
fessions loan program. Finally, each stu-
dent must complete a financial statement
which is reviewed by the college scholar-
ship service to determine the total
amount of the student's financial need.
Notwithstanding these stringent require-
ments over one-half of the entering class
of 48 has been determined to need addi-

St. Louis, Mo.

Wis,
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tional loan assistance through the health
profession loan programs. The 10 col-
leges in City University of New York of-
fering nursing programs expect to have
1,100 initial year nursing students eligible
to participate in the loan program. Based
on last year's average loans these stu-
dents could expect to receive loans total-
ing $600,000.

It has been suggested that students in
the health area participate more fully in
the other general student assistance pro-
grams, Because of the short time remain-
ing before school opens, many of the
programs are simply not available to the
students this year and even more im-
portantly the available funds are insuffi-
cient to meet the needs of the nonhealth
students. Appropriations for these pro-
grams were made 1 year in advance and
have already been allocated to the insti-
tutions without anticipating this new
group of needy students.

Taking the student aid programs in-
dividually, some freshmen nursing stu-
dents will be eligible for basic opportu-
nity grants—BOG grants—but this pro-
gram, which holds promise for the future,
has not been fully funded and therefore
grants which can never exceed one-half
of a student’s financial need, will be re-
duced. In addition, grant aid is available
only to the most needy students. The sup-
plementary opportunity grant pro-
gram—for undergraduates only—and the
college work study program—for grad-
uates and undergraduates—have been
funded at about the same level for several
years. During this fime numerous new
institutions and students have become
eligible for funds and there is simply too
little money to meet the need of all eligi-
ble students.

In addition, the allocations for these
programs too have already been made
with the expectation that health stu-
dents would have other alternatives. The
nonhealth student loan programs will
provide almost no relief to these stu-
dents.

In 44 States students are not allowed
to borrow more than $1,500 per year
from the federally guaranteed loan pro-
gram. With average costs of $6,000 at
private medical schools and $3,500 to
$4,500 costs at public schools, the na-
tional guaranteed student loan—NGSL—
is miniscule. Further, because of tight
money and high interest rates, banks are
reluctant to invest additional funds in
guaranteed loans and according to the
National Association of Student Finan-
cial Aid officers, loans are even more dif-
ficult for students to obtain for this fall.
Many health professions institutions also
do not allow their students to work the
first year because of the very heavy
schedule in the beginning year. Both the
Comprehensive Health Manpower and
the Nurse Training Acts of 1971 forbid
national direct student loan—NDSL—to
students eligible to participate in special
health loan programs. Again funding for
direct loans is inadequate for additional
unexpected students.

In order to permit an orderly transi-
tion and in order to avert the disastrous
effects of the President’s budget, I be-
lieve it is necessary to extend these two
legislative authorities for 1 year. That
is exactly what the bill does. It makes no
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substantive changes in the law at all. It
adds no new money but simply extends
the life of the provisions from June 30,
1974, to June 30, 1975.

Mr, President, the case, we think—
that is, the overwhelming majority of the
members of our committee—is a very
strong one, and it is only because it is an
emergency, without in any way being a
precedent, that the matter is in limbo
at this particular moment, and hence
the desire to avoid the committee stage,
though it is our own committee, by put-
ting the bill up on the calendar, where
it can be called up at the earliest possible
convenience because of its emergency
nature,

I send the bill to the desk for myself,
the Senator from Massachusetts (Mr.
KENNEDY), and a number of cosponsors,
all of whom are members of the Com-
mittee on Labor and Public Welfare, and
ask unanimous consent that the bill be
placed on the calendar.

The PRESIDING OFFICER. Without
objection, the bill will be considered as
having been read twice, and will be
placed on the calendar.

Mr. JAVITS. Mr, President, I h:.ve dis-
cussed this matter with the majority
leader and with the deputy majority
leader, and again wish to emphasize that
this is not a precedent, either for me or
for anyone else. It is just an emergency,
and the concentration of the sponsor-
ship by members of our own committee,
we believe, justifies this particular type
of action.

Mr. MANSFIELD. Mr. President, if the
Senator will yield, the Senator has well
stated the position of the majority lead-
er. It is because of the unusual emer-
gency nature of the situation that this
is being allowed at this time, but I want
to join the Senator from New York in
emphasizing that this is not to be con-
sidered a precedent for the future.

Mr. JAVITS. I thank my colleague.

Mr. TAFT. Mr. President, I am pleased
to cosponsor the Emergency Health Pro-
fessions Educational Assistance Act in-
troduced by the Senator from New York
(Mr. JAVITS).

This bill would extend for 1 year the
authorization of appropriations of a
program in the Public Health Service Act
providing for Federal capital contribu-
tions into the student loan funds of
health professions educational schools.
This authorization ended June 30 of this
year. In order that extension legisla-
tion could be enacted for legislation
whose authorization ended on June 30,
House Joint Resolution 1062, a continu-
ing appropriations bill, was passed and
made law on June 30. Whereas most of
the programs in the Public Health Serv-
ice Act were funded through September
30 by this resolution, the student loan
program was not. Since it was not a part
of the administration’s 1975 budget pro-
posal, it was not included in the con-
tinuing resolution.

Although the administration’s dele-
tion from their budeget proposal appears
to have been just an attempt to change
from one program of assisting health
professions students to another, it has
grievous consequences for needy stu-
dents entering medical school this fall.
They must attempt to put together their
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loan package immediately,
have no place to turn.

The various health bills extending and
revising the Public Health Service Act
are still before the Labor and Public
Welfare Committee. These bills are quite
controversial, so it is likely that it might
be a while before they become law. The
need for loans is too urgent for any of
these bills to be passed in time.

There remains the option of the Na-
tional Health Service Corps which is still
funded. Unfortunately, however, it is
funded at only $3 million, whereas the
administration has requested $21 million.
With insufficient funding, the corps
would not be able to offer nearly enough
positions for all the health professions
students needing financial assistance.

The only other option for Federal aid
is the Federal guaranteed student loan
program, a loan program open to all
graduate and undergraduate students.
This program seems to the one, to
which the admiinstration wishes to
shift health professions students. Un-
fortunately the maximum amount that
can be borrowed in 1 year under that
program is $2,500. Considering the high
cost of health education, this does not
go a long way. The administration has
realized this and proposed that the maxi-
mum amount be raised to up to $8,000 a
year. This, however, is still just a pro-
posal and can do little for students en-
tering health professions schools this
fall.,

To make matters worse, officials at
Ohio State University advise me that
many banks do not enter into the guar-
anteed student loan program, and thuse
that do usually offer a maximum yearly
rate consderably less than $2,500.

Also, many banks do not allow students
to participate unless their parents are
already customers of the bank, and
then require cosignatures.

Even with Federal capital contribu-
tions into the student loan funds of
health professions schools, Ohio State
University needed approximately $600,-
000 in student loans last year for students
in their six health professions schools.
If this legislation continuing these Fed-
eral contributions is not passed, officials
at Ohio State predict they will need
over $2 million in student loan money.
They have no idea where they will get
these funds. This will either put Ohio
State into financial erisis, or they will
have to accept only those students able
to pay full tuition if such students exist.
Nationwide, this situation could harm-
fully affect all of the health professions
schools in the country this year, and it
could have a harmful effect on the en-
tire health field in the years to come.
With the obvious extreme urgency of
this legislation, I urge immediate passage
of the Emergency Health Professions
Educational Assistance Act.

and they

By Mr. FULBRIGHT:

S. 3783. A bill to implement certain
provisions of the International Conven-
tion on Fishing and Conservation of the
Living Resources of the High Seas, and
for other purposes. Referred to the Com-
mittee on Foreign Relations, by unani-
mous consent.

Mr. FULBRIGHT. Mr. President, I am
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today introducing a bill to implement
certain provisions of the International
Convention on Fishing and Conservation
of the High Seas, and for other purposes,
and I request unanimous consent that
this bill be referred to the Committee on
Foreign Relations.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL COSPONSORS OF BILLS
AND JOINT RESOLUTIONS

8. 2022

At the request of Mr. TuNNEY, the Sen-
ator from Rhode Island (Mr. PELL) was
added as a cosponsor of S. 2022, the Flex-
ible Hours Employment Act.

5. 2801

At the request of Mr. ProxXMIRE, the
Senator from Alabama (Mr, ALLEN) was
added as a cosponsor of S. 2801, a bill to
amend the Federal Food, Drug, and Cos-
metic Act to include a definition of food
supplements, and for other purposes.

8. 3460

At the request of Mr. DomeNiIcI, the
Senator from Mississippi (Mr. STENNIS),
the Senator from Ohio, (Mr. TaFT), and
the Senator from Texas (Mr. TOWER)
were added as cosponsors of 8. 3460 to
amend the Internal Revenue Code of
1954 with respect to certain charitable
contributions.

5. 3480

At the request of Mr. TuwnnNEY, the
Senator from Washington (Mr. JACKSON)
was added as a cosponsor of S. 3480, the
National Summer Youth Sports program.

8. 3513

At the request of Mr. Tower, the
Senator from Texas (Mr., BENTSEN) was
added as a cosponsor of 8. 3515, a bill
to authorize the Secretary of the Interior
to construct, operate, and maintain the
Neuces River project, Texas, and for
other purposes.

8. 3625

At the request of Mr. DomeNicI, the
Senator from Texas (Mr. TowER) was
added as a cosponsor to S. 3625, a bill
to provide for the recycling of used oil,
and for other purposes.

5. 3649

At the request of Mr. PeLL, the Sen-
ator from South Dakota (Mr. ABOUREZK),
the Senator from Tennessee (Mr.
Baxer), the Senator from Texas (Mr.
BenTsEN), the Senator from Tennessee
(Mr. Brock), the Senator from Massa-
chusetts (Mr. Brooke), the Senator from
California (Mr. CransTON), the Senator
from Maine (Mr. HatHAWAY), the Sen-
ator from Minnesota (Mr. HUMPHREY),
the Senator from New York (Mr, Javits),
the Senator from Maryland (Mr.
MaTHIAs) , the Senator from New Hamp-
shire (Mr. McInTYRE), the Senator from
Wyoming (Mr. McGeg), the Senator
from Montana (Mr. MeTcaLF), the Sen-
ator from Minnesota (Mr. MoNDALE), the
Senator from New Mexico (Mr. MoN-
TOYA), and the Senator from Wisconsin
(Mr. NeLsoN) were added as cosponsors
of 5. 3649, the Social Security Recipients
Fairness Act of 1974.

8. aT17

At the request of Mr. HUMPHREY,

the Senator from New York (Mr, JAvITs)
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was added as a cosponsor of 8. 3717 to ex-
tend the Emergency Petroleum Alloca-
tion Act of 1973 to June 30, 1976.
B. 3758

At the request of Mr. HaTrieLp, the
Senator from Maryland (Mr. MATHIAS)
was added as a cosponsor of S. 3758, a
bill to amend section 121 of the Internal
Revenue Code of 1954 to increase the ex-
clusion from gross income of gain from
the sale of a residence by an individual
who is 65 years or older.

5. 3769

At the request of Mr. PeLL, the Sen-
ator from Illinois (Mr. STEVENSON) Was
added as a cosponsor of S. 3769, a bill to
amend title IT of the Social Security Act
to increase to $3,000 the annual amount
which an individual may earn without
suffering deductions from monthly in-
surance benefits on account of excess
earnings.

SENATE RESOLUTION 360—SUB-
MISSION OF A RESOLUTION
AUTHORIZING SUPPLEMENTAL
EXPENDITURES BY THE SPE-
CIALL. COMMITTEE ON AGING
FOR INQUIRIES AND INVESTI-
GATIONS

(Referred to the Committee on Rules
and Administration.)

Mr. CHURCH submitted the following
resolution:

S. REs. 360

Resolved, That section 4 of Senate Resolu-
tion 651, Ninety-third Congress, agreed to
February 22, 1973, is amended by striking
out “$411,000" and inserting in lleu thereof
“'$415,500".

CONSUMER PROTECTION AGENCY
ACT—AMENDMENTS

AMENDMENT NO. 1578

(Ordered to be printed and to lie on
the table.)

Mr. BUCKLEY submitted an amend-
ment, intended to be proposed by him,
to the bill (S, 707) to establish an inde-
pendent Consumer Protection Agency,
and to authorize a program of grants, in
order to protect and serve the interests
of consumers, and for other purposes.

Mr. BUCKLEY. Mr. President, yester-
day the Senate adopted almost unani-
mously an amendment to S. 707 intro-
duced by the distinguished junior Sen-
ator from New Mexico (Mr. DOMENICI)
that would offer small businesses limited
protection against some of the onerous
overhead burdens that the Consumer
Protection Agency could impose on them.
I am encouraged by this vote to believe
that this body shares my growing con-
cern over the heavy burdens that are
being imposed increasingly on small busi-
nesses and small people by the regula-
tory bodies and agencies we continue to
proliferate.

I therefore hope that the amendment
to S. 707 that I now send to the desk may
find wide support. The purpose of my
amendment is to protect small businesses
from two other areas where they can be
subjected to undue burdens and even to
harassment by the all-powerful Con-
sumer Protection Agency that is to be
created under this bill.

The first concerns agency adjudica-




July 18, 1974

tions of violations of laws. These pro-
ceedings are administrative trials prose-
cuted by Federal agency lawyers before
their own commissions in which a busi-
nessman or business is charged with
violating a law or regulation under law,

Within the spectrum of all Federal
agency proceedings and activities, there
are relatively few such agency adjudica-
tions. But, in these, small businessmen
are particularly vulnerable because of
the expense of defending themselves—
often in Washington, D.C.—and because
of the bad publicity these proceedings
generate.

Most small businesses do not have
large batteries of lawyers and public re-
lations men to keep the Federal Govern-
ment at bay. Indeed, many consumerists
have cited these factors in their allega-
tions that Federal agencies often will go
after the little guy who has inadequate
resources to defend himself, rather than
take on a giant of industry who will give
the prosecuting agency no gquarter.

For example, this was one of the main
criticisms of the Federal Trade Commis-
sion voiced by Ralph Nader when he and
his colleagues investigated that agency
several years ago.

It is difficult enough for a small busi-
nessman to defend himself against a
giant and prestigious agency such as the
Federal Trade Commission. To allow
another full agency—the ACA—to inter-
vene as a dual prosecutor against the
small businessman would be too much, I
am afraid, for many smaller companies.

The second area of small business
vulnerability in need of safeguarding is
related to the first. It involves judicial
review of such adjudications of viola-
tions.

Under S. 707, where a businessman has
successfully defended himself in an
agency adjudication, and is found inno-
cent of all charges by the agency with
the responsibility to make such findings,
the ACA can appeal that finding of inno-
cence to the courts in an attempt to
overturn it. Moreover, the ACA can even
reopen cases that have been resolved.

This, of course, places a dispropor-
tionately heavy burden on a small busi-
nessman who not only would find him-
self the subject of an unexpected court
battle, but would have to face the pros-
pect of having the whole case reopened
if the court, when confronted by the
specter of one Federal agency chal-
lenging another, remands the case back
for further consideration.

My amendment provides small busi-
nesses with the necessary protection by
exempting agency proceedings in which
they are involved from intervention by
the ACA.

The exemption I propose will not ma-
terially inhibit the legitimate work pro-
posed for the ACA, but it will protect
small enterprises against the prospect of
heavy added costs anytime they become
involved in agency bproceedings; costs
that can either force them to close down
or to capitulate to bureaucratic harass-
ment.

Mr. President, it is time we thought
seriously of the consequences of too
much of our legislation on the cost of
doing business. The interests of the con-
sumer will not be served if we limit com-
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petition and innovation by creating a
business overhead that only large cor-
porations can afford.

Mr. President, I ask unanimous con-
sent that the amendment be printed at
this point in the REcorbp.

There being no objection, the amend-
ment was ordered to be printed in the
REecorb, as follows:

AMENDMENT No. 1576

On page 59, line 12, after the word ‘“‘con-
cerning” insert the following:

“(A) an adjudication of an alleged vio-
lation of law against any person which i1s a
small business concern as defined under Sec-
tion 3 of the Small Business Act (15 US.C.
632), or (B)”

DEPARTMENT OF AGRICULTURE-
ENVIRONMENTAL AND CONSUMER
PROTECTION APPROPRIATIONS,
1975

AMENDMENT NO. 1557

(Ordered to be printed and to lie on
the table.)

Mr. ABOUREZK submitted an amend-
ment, intended to be proposed by him,
to the bill (H.R. 15472) making appro-
priations for agriculture-environmental
and consumer protection programs for
the fiscal year ending June 30, 1975, and
for other purposes.

JUVENILE JUSTICE AND DELIN-
QUENCY PREVENTION ACT OF
1974—AMENDMENT

(AMENDMENT NO. 1578)

(Ordered to be printed and to lie on
the table.)

Mr. BAYH (for himself, Mr. HrRUSKA,
Mr. MatHIAs, Mr. Coox, Mr. McCLELLAN,
Mr. Fowe, Mr. HarT, Mr. HucH ScoTT, Mr.
KenneEpy, Mr. THURMOND, Mr. BURDICE,
Mr. GUrNEY, Mr. ABOUREZK, Mr. BIBLE,
Mr. BrRock, Mr, Casg, Mr, CHURCH, Mr.
CrLARK, Mr. CranNsTON, Mr. GRAVEL, Mr.
HumpHREY, Mr. McGEE, Mr. MONTOYA,
Mr. Moss, Mr. PAasTORE, Mr. RANDOLPH,
Mr. RisicoFF, Mr. MoNDALE, Mr. CANNON,
and Mr. EasTrAND) submitted an amend-
ment, intended to be proposed by them,
jointly, to the bill (S. 821) to improve the
quality of juvenile justice in the United
States and to provide a comprehensive,
coordinated approach to the problems of
juvenile delinquency, and for other pur-
poses.

Mr. BAYH. Mr. President, I am grati-
fied to join today with my distinguished
colleague, Senator Roman Hruska and
numerous cosponsors in introducing an
amendment in the nature of a substitute
to 8. 821, the Juvenile Justice and De-
linquency Prevention Act of 1974. The
Juvenile Justice and Delinquency Pre-
vention Act is the product of a 3-year,
bipartisan effort, which I have been
privileged to lead, to improve the quality
of juvenile justice in the United States
and to provide overhaul of the Federal
approach to the problems of juvenile de-
linquency.

I originally introduced this measure as
S. 3148 during the 92d Congress when it
received strong support from youth-serv-
ing organizations and juvenile delin-
quency experts around the country. I re-
introduced S. 821 on February 8, 1973.
The Senate Subcommittee on Juvenile
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Delinquency of which I am chairman,
held 10 days of hearings and heard 80
witnesses on S. 821 and S. 3158. These
hearings demonstrated the need for a
comprehensive coordinated juvenile de-
linquency effort combined with assist-
ance to States, localities, and private
agencies to prevent delinquency and to
provide community-based alternatives to
juvenile detention and correctional fa-
cilities.

I was gratified when on March 5, 1974,
the Senate Subcommittee To Investigate
Juvenile Delinquency reported S. 821
unanimously to the full judiciary. S. 821
originally proposed the creation of a new
office to administer the program in the
Executive Office of the President and the
bill as reported from the subcommittee
placed the program in the Department of
Health, Education, and Welfare. The Ju-
diciary Committee amended and reported
the bill on May 8, 1974, placing the pro-
gram in the Law Enforcement Assistance
Administration (LEAA) of the Depart-
ment of Justice and making certain other
changes.

I have been working closely with the
distinguished ranking minority member
of the Judiciary Committee (Mr.
Hruska) to develop a strong bill which
provides for administration of this pro-
gram within LEAA and which guaran-
tees that the program can achieve the
crucial goals of 8. 821 as originally in-
troduced. I am pleased to announce that
Senator Hruska and I have been able to
work out this substitute amendment that
preserves the essence of the original Ju-
venile Justice and Delinquency Act while
placing the program in LEAA. It achieves
such vital objectives as coordination of
Federal delinquency programs; author-
ization of additional resources to States,
localities and public and private agen-
cies for community-based prevention, di-
version, and treatment programs; crea-
tion of centralized research, training,
technical assistance, and evaluation acti-
vities; and adoption of basic procedural
protections for juveniles under Federal
jurisdiction. We are gratified that so
many of the original cosponsors have
joined this effort along with additional
cosponsors which assure a broadly based
support for the substitute amendment.

The substitute amendment creates a
Juvenile Justice and Delinquency Pre-
vention Office in LEAA headed by an
Assistant Administrator who will ad-
minister a newly created juvenile delin-
quency prevention and rehabilitation
effort within LEAA, and who will have
policy control over all juvenile delin-
quency programs funded by LEAA. S. 821
thus assures a comprehensive approach
within LEAA and this office will also have
the responsibility of carrying out the goal
of the original S. 821 to coordinate all
Federal juvenile delinquency programs,
Moreover, this office will provide the
desperately needed leadership fto deal
with the multifaceted problem of delin-
quency.

The substitute amendment also pro-
vides that LEAA shall maintain the same
level of financial assistance for existing
juvenile delinquency programs as LEAA
maintained in 1972—namely, $140 mil-
lion. The substitute amendment further
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authorizes substantial new funds over
the next 2 years to carry out the addi-
tional programs which it establishes, In
this way we have guaranteed the kind
of substantial resources necessary to
combat the delinquency crisis in this
country. As is well-known, juveniles ac-
count for more than half of the crime
in this country and no agency of the Fed-
eral Government has ever devoted the
kind of resources needed to solve the
problem. The funding authorized in S.
821 is a substantial step in the right di-
rection of matching resources with the
gravity of the problem.

LEAA is a block grant program so that
major decisions on expenditure of funds
are made at the State level where the
program is administered by the State
planning agency. Thus, S. 821 provides
for administration of the juvenile pro-
gram at the State level by the State
planning agency. However, to guarantee
proper consideration of the needs of
juveniles, this substitute amends the
LEAA Act to provide that the State
planning agency must be representative
of agencies related to the prevention and
control of juvenile delinquency and shall
include representatives of citizen, profes-
sional, and community organizations in-
cluding organizations related directly to
the prevention of delinquency.

These same provisions also apply to the
LEAA regional planning units in the
State so that the substitute amendment
assures participation in the allocation of
funds at the State and local level of per-
sons experienced in delinquency preven-
tion. The participation of these agencies
and organizations who have experience
in dealing with the day-to-day problems
of juvenile delinquency is further as-
sured by their participation in an ad-
visory group to support the State plan-
ning agency in the administration of this
program. The Governor will appoint the
group from persons with a special knowl-
edge concerning the prevention and
treatment of juvenile delinquency or the
administration of juvenile justice. Mem-
bership will include units of local govern-
ment, juvenile justice agencies, agencies
concerned with delinquency prevention
and treatment, private organizations
concerned with delinquency prevention
and community-based treatment, and
organizations which represent employees
affected by this act. A majority of the
members of the group shall not be gov-
ernmental employees and at least one-
third shall be under the age of 26.

8. 821 had always recognized that solu-
tions to the juvenile delinquency problem
must come at the State and local level.
Thus, the substitute builds on existing
provisions of the Crime Control Act of
1973 to assure that States will develop
a comprehensive juvenile justice plan in
order to receive funds under the new
juvenile delinquency programs created
by S. 821 and under existing LEAA juve-
nile delinquency funding. 8. 821 builds
on the existing LEAA juvenile delin-
quency program to provide for compre-
hensive planning to develop and to main-
tain services to prevent juvenile delin-
quency, to divert juveniles from the juve-
nile justice system and to provide com-
munity-based alternatives to juvenile de-
tention and correctional facilities.
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The substitute amendment carries for-
waré the major purpose of 8. 821
namely, to provide funding for delin-
quency prevention. Rising crime statis-
tics demonstrate that the whole focus of
LEAA's effort in the juvenile justice field
must be toward prevention. The substi-
tute amendment incorporates the vital
provision of the original S. 821 to require
that 75 percent of the newly authorized
State funds must be expended on ad-
vanced technigues in developing and
maintaining services to prevent juvenile
delinquency, to divert juveniles from the
juvenile justice system and to provide
community-based alternatives to juve-
nile detention and correctional facilities.
These programs are the heart of S. 821
and include community-based services
for prevention and treatment of juvenile
delinquency through development of fos-
ter care and shelter care homes; youth
service bureaus anu other counseling, ed-
ucational and supportive services for de-
linquents, youth in danger of becoming
delinquent and their families; youth ini-
tiated services, and expanded use of pro-
bation and probation subsidy programs.

These programs open the possibility of
communities creating meaningful alter-
natives for youth who were previously in-
carcerated. Witnesses before the subcom-
mittee have repeatedly testified that
many delinquents who were institution-
alized eould be better and more humanely
handled in community-based programs
at less cost to the public while preserving
the public safety. Such programs will
mean a significant reduction in erime.

S. 821, as originally introduced and as
contained in the substitute amendment,
has placed a heavy emphasis on the role
of the private voluntary agency in devel-
oping prevention and treatment alterna-
tives. S. 821 provides the necessary as-
sistance and direction to create an effec~
tive partnership with the private sector.
The substitute amendment authorizes
direct special emphasis grants to public
and private agencies to develop and im-
plement new and innovative and effective
approaches to juvenile delinquency pro-
grams. The substitute amendment man-
dates that 20 percent of these funds must
go to private nonprofit agencies who have
had experience in dealing with youth.
This provision, combined with the provi-
sion for representation of the private
agencies on State planning boards, as-
sures a meaningful role to the many
dedicated private agencies and individ-
uals who have long worked on the delin-
quency problem.

The substitute amendment also estab-
lishes a National Institute of Juvenile
Justice within the Office of Juvenile Jus-
tice and Delinquency Prevention at
LEAA. This Institute will serve as a clear-
inghouse on information concerning
juvenile justice and will conduct train-
ing, research, and evaluation. The Insti-
tute will provide vitally neded leadership
in developing effective research, training,
and information services relating to juve-
nile delinquency. It is an essential part
of the new comprehensive coordinated
Federal approach to delinquency and will
give added focus and strength to the new
Juvenile Justice and Delinquency Pre-
vention Office.
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Finally, the substitute amendment con-
tains in title IT a series of specific amend-
ments to existing Federal law, to guar-
antee certain basic protections to juve-
niles under Federal jurisdiction. Title IT
as revised in the substitute amendment,
amends the Federal Juvenile Delinquency
Act to guarantee certain basic procedural
and constitutional protections to juve-
niles under Federal jurisdiction. Al-
though less than T00 juveniles are an-
nually processed through Federal court,
it is important that the Federal Govern-
ment set an example of how juveniles
should be treated. In its emphasis on both
due process and on community-based
treatment for juveniles this title furthers
the goals of S. 821.

There are numerous other gratifying
aspects of the substitute amendment
which confirm my belief that it is the
best possible bill to do the job that needs
to be done in the delinquency fleld. After
3 years of study, I know it is vitally im-
portant to pass 8. 821 as soon as possible.
The substitute amendment goes a long
way toward assuring that juvenile delin-
quency will be a priority concern of
LEAA. At last, one department of the
Federal Government will have authority
to create the long-needed comprehensive,
coordinated Federal program to provide
meaningful alternatives to youth—pre-
ferably before they are involved in the
juvenile justice system. I will vigilantly
review LEAA’s activities to assure that
the strong accountable Federal respon-
sibility to the delinquency crisis required
by 8. 821 is forthcoming. With the au-
thority contained in the substitute
amendment, I have every expectation
this will be the case.

The Juvenile Justice and Delinquency
Prevention Act represents a commitment
to our Nation’s future. I urge my col-
leagues in the Congress to support the
substitute amendment and hope that
they will act expeditiously to provide the
Federal leadership and resources so des-
perately needed to deal with juvenile
delinquency. By enacting S. 821 we will
contribute significantly to the safety and
well-being of all our citizens, particularly
our youth.

Mr. President, I ask unanimous con-
sent that the substitute amendment as
presented be printed in the Recorp, fol-
lowing the remarks of the distinguished
Senator from Nebraska (Mr. HRUSKA).

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. HRUSKA. Mr. President, I would
like to preface my comments on S. 821,
as amended, with a few words about my
valued friend, the distinguished Senator
from Indiana. Senator Bavu for a long
time has been the leading advocate on
juvenile delinquency prevention and con-
trol. The dedication and spirit of coop-
eration which he has exhibited should
serve as an inspiration in the effort
against one of our leading national
problems—juvenile crime.

I have agreed to cosponsor this pro-
posed substitute amendment to S. 821—
The Juvenile Justice and Delinquency
Prevention Act of 1974. Juvenile crime ig
reaching crisis proportions. Comprehen-
sive legislation could help to stem the
tide of rising crime and provide viable
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alternatives for youthful offenders to in-
sure meaningful processing and rehabili-
tation.

It is well recognized that one of the
keys to controlling overall crime in this
country is to reduce and to prevent juve-
nile crime. Juvenile crime has skyrock-
eted in the past decade. The seriousness
of the problem is reflected in the ominous
statistics.

The arrests of juveniles under 18 for
violent crimes such as murder, rape, and
robbery have increased 216 percent from
1960 to the present. During thr same pe-
riod juvenile arrests for property crime,
such as burglary and auto theft have in-
creased 91 percent. Juveniles under 18
are responsible for 51 percent of the total
arrests for property crimes, 23 percent
for violent crimes and 45 percent for all
serious crimes.

Juvenile crime takes an enormous toll
each year. In 1970, the material cost was
in excess of $4 billion. Even more costly
was the immeasurable loss in human
terms to both the victims of juvenile
crime and to the juveniles themselves.
The intangible effects of public fear and
private despair are substantial.

Despite all current efforts, the recidi-
vism rate for juvenile offenders is esti-
mated to range from 60 to 75 percent
and higher. It is generally agreed that
policemen, judges, and probation officers
who deal with juveniles are extremely
dedicated. Too often, however, their ef-
forts are negated by outmoded proced~
ures, a lack of funds and inadequate fa-
cilities for caring for youth offenders.
Even more discouraging is the use of
the criminal justice system to deal with
troublesome or problematic youth per-
ceived to be too difficult to be dealt with
by normal community facilities. Nearly
40 percent of juveniles incarcerated have
committed no criminal act. The figure is
staggering in recognition of the detri-
mental effects that incarceration has
been shown to produce with first offend-
ers and juveniles.

There is a strong need to provide al-
ternative programs utilizing resources
other than the police, courts, and cor-
rections to rehabilitate youth and pre-
vent the development of a criminal ca-
reer. The problem of juvenile delinquency
cannot be attacked in a singular manner.
It requires a multifaceted approach in-
volving all aspects of the youth’s life.

LEAA is the obvious and natural agen-
cy to administer this program. LEAA al-
ready possesses the administrative strue-
ture necessary for the effective and effi-
cient operation of the juvenile delin-
guency program.

Currently LEAA has in operation 55
State planning agencies which plan, co-
ordinate, and implement wvarious pro-
grams of LEAA. Under existing LEAA
legislation, States are required to include
in their State plans comprehensive pro-
grams for the improvement of juvenile
justice. The State agencies have already
developed forms, regulations, grant fund
mechanisms, guidelines, and other pro-
cedures necessary for the efficient opera-
tion of the juvenile delinquency pro-
gram. With a minimum of modification,
the existing structure with qualified and
competent personnel can go into opera-
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tion immediately to implement this leg-
islation.

Perhaps the most compelling reason
that LEAA should administer the pro-
gram is the dedicated commitment to
juvenile delinquency prevention and
control that it has made over the past
5 years.

Although LEAA was never given pri-
mary responsibility in this area, it has
assumed the dominant position. Recent
amendments to the Omnibus Crime Con-
trol and Safe Streets Act have prompted
LEAA to take a number of new initia-
tives. Juvenile justice and delinquency
prevention is one of LEAA’s four na-
tional priority programs. A juvenile jus-
tice section has been established in the
National Institute of Law Enforcement
and Criminal Justice, the research arm
of LEAA. It is important to note that S.
821, as amended, provides for the estab-
lishment of a National Institute of Ju-
venile Justice within LEAA. Locating
this body here will expand the level and
nature of delinquency research already
conducted by LEAA and will increase the
focus on the prevention of delinquency.

LEAA has already spent tremendous
sums for juvenile delinquency programs
in its first 5 years. During the fiscal year
1972, LEAA awarded nearly $140 million
on a wide-ranging juvenile delinquency
program. Of this total, $21 million or 15
percent was for juvenile delinquency
prevention. In fiscal year 1973, the
amount of funds for juvenile delinquency
prevention programs has increased to
$34 million.

LEAA has funded approximately 2,000
juvenile delinquency projects. Although
there is no official count available for
the number of juveniles affected, it could
reach several million. A further indica-
tion of LEAA’s strong commitment in
this area is the assumption of control it
has assumed over the Interdepartmen-
tal Council. The Council created in HEW
legislation sought to coordinate all Fed-
eral juvenile delinquency programs.
LEAA now supplies the leadership and a
core of permanent staff for the Council.
It will likely retain this position under
the proposed amendment.

It is unguestionable that LEAA has the
capability, capacity and the desire to do
the job. Failure to give LEAA a compre-
hensive mandate as proposed by this
legislation would seriously weaken the
Federal juvenile delinquency prevention
and control effort.

The amendment to S. 821 makes sev-
eral notable improvements in the com-
mittee amendments while at the same
time retaining all of the major provi-
sions of what I perceive to be a progres-
sive and imaginative approach to the so-
lution of the problem of juvenile delin-
quency in the United States.

The amended bill provides for strong
Federal leadership in coordinating the
resources necessary to develop and im-
plement effective programs at the State
and local level to prevent and treat juve-
nile delinquency. I would like to briefly
summarize the major provisions of this
bill.

Title I of the bill incorporates the find-
ings and purposes of the committee bill
into the findings and purposes of the
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Omnibus Crime Control and Safe Streets
Act.

Title II amends the Federal Juvenile
Delinquency Act to clarify the language
and add guarantees to protect the rights
of juveniles while in contact with the
Federal criminal justice system, con-
sistent with existing judicial interpreta-
tions of our Constitution.

Title III provides a new part F for the
Omnibus Crime Control and Safe Streets
Act entitled “Juvenile Justice and De-
linquency Prevention.” It establishes in
the Department of Justice, Law Enfoice-
ment Assistance Administration, an of-
fice of Juvenile Justice and Delinquency
Prevention, headed by an assistant ad-
ministrator, appointed by the President
with the advice and consent of the Sen-
ate. It establishes an Interdepartmentzl
Council on Juvenile Delinguency charged
with coordination of all Federal juvenile
delinquency programs and a National
Advisory Committee for Juvenile Justice
and Delinquency Prevention to make
recommendations regarding planning,
policy, priorities, operations and man-
agement of all Federal juvenile delin-
quency programs,

Title IV establishes a Federal assist-
ance program for State and local govern-
ment for juvenile justice, delinquency
and related programs. Substantial grants
are authorized through existing mecha-
nisms of the Law Enforcement Assist-
ance Administration to encourage the
development of comprehensive programs
designed to impact on all facets of juve-
nile delinquency. This is a key feature of
the bill, utilizing the LEAA block grant
mechanism as the primary vehicle to in-
fuse funds into the States in an orderly,
coordinated and effective manner.

Title V establishes a National Institute
of Juvenile Justice within the Juvenile
Justice and Delinquency Prevention
Office. The Institute will serve as a center
for national efforts in juvenile delin-
quency evaluation, data collection and
dissemination, research and training,
and adoption of national standards for
the administration of juvenile justice.

Title VI authorizes, for purposes of
part P, appropriations of $225 million
over the next 2 years. This increased
funding should provide an effective im-
pact on juvenile delinquency.

Title VII establishes a National In-
stitute of Corrections within the Federal
Bureau of Prisons. This represenis a
much needed effort to provide a coordi-
nating mechanism for a fragmented cor-
rections system in need of direction and
intercommunication.

Mr. President, this amendment treats
a broad range of complicated and com-
prehensive problems. It attempts to
logically assemble the various compo-
nent elements in a program of juvenile
delinquency and prevention.

I frankly cannot subscribe to each and
every facet of the bill. However, it is the
result of a healthy compromise within
the ranks of the membership of the Com-
mittee on the Judiciary. In my opinion
this give and take has been fruitful and
apparently this view is shared by my
colleagues on the committee where there
has developed a virtual unanimity on
the amendment introduced today.
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This bill meets the problem of juvenile
delinquency in an effective manner. I be-
lieve it to be the best possible beginning
to meet the need for a national program
which will produce results over all of
this Nation. I respectively urge all Mem-
bers to support this amendment vigor-
ously.

ExHIBIT 1
SUBSTITUTE AMENDMENT

Strike out all after the enacting clause and
insert in lleu thereof the following: That this
Act may be cited as the “Juvenile Justice
and Delinquency Prevention Act of 1974".

TITLE I—FINDINGS AND DECLARATION
OF PURPOSE

Sec. 101, (a) Section titled ‘‘Declaration
and Purpose” in Title I of the Omnibus
Crime Control and Safe Streets Act of 1968,
as amended [82 Stat. 197; 84 Stat. 1881; 87
Stat. 197], is amended by inserting immedi-
ately after the second paragraph thereof the
following new paragraph:

“Congress finds further that the high in-
cidence of delinquency in the United States
today results in enormous annual cost and
immeasurable loss in human life, personal
security, and wasted human resources and
(2) that juvenile delinguency constitutes a
growing threat to the national welfare
requiring immediate and comprehensive
action by the Federal government to reduce
and prevent delinquency.

(b) Such section is further amended by
adding at the end thereof the following new
paragraph:

“It is therefore the further declared policy
of Congress to provide the necessary re-
sources, leadership, and coordination to (1)
develop and implement effective methods
of preventing and reducing juvenile delin-
quency; (2) to develop and conduct effective
programs to prevent delinquency, to divert
juveniles from the traditional juvenile jus-
tice system and to provide critically-needed
alternatives to institutionalizaton; (3) to
improve the quality of juvenile justice in the
United States; and (4) to increase the ca-
pacity of State and local governments and
public and private agencies to conduct ef-
fective juvenile justice and dellnquency
prevention and rehabilitation programs and
to provide research, evaluation, and train-
ing services in the field of juvenile justice
and delinquency prevention.”

DEFINITIONS

Sec. 103. Section 601 of title I of the Om-
nibus Crime Control and Safe Streets Act
of 1068, as amended [82 Stat. 197; 84 Stat.
1881; 87 Stat. 197], is further amended by
adding the following new subsections:

“(p) the term ‘community-based’ facllity,
program, or service, as used in Part F, means
a small, open group or home or other sult-
able place located near the adult offender's
or juvenile's home or family and programs
of community supervision and service which
maintaln community and consumer partici-
pation in the planning, operation, and eval-
uation of their programs which may include,
but are not limited to, medical, educational,
vocational, social, and psychological guid-
ance, training, counseling, drug treatment,
and other rehabilitative services;

“{q) the term ‘Federal juvenile delin-
quency program’ means any juvenille delin-
quency program which is conducted, direct-
1y, or indirectly, or is assisted by any Fed-
eral department or agency, including any
program funded under this Act;

“(r) the term ‘juvenile delinquency pro-
gram’ means any program or activity related
to juvenile dellnquency prevention, control,
diversion, treatment, rehabilitation, plan-
ning, education, training, and research, in-
cluding drug abuse programs; the improve-
ment of the juvenile justice system; and
any program or activity for neglected, aban-
doned, or dependent youth and other youth
who are in danger of becoming dellngquent.”
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TITLE II—AMENDMENTS TO THE FED-
ERAL JUVENILE DELINQUENCY ACT
DEFINITIONS

Sec. 201. Section 5031 of title 18, United
States Code, is amended to read as follows:

“§ 5031. Definitions

“For the purposes of this chapter, a ‘juve-
nile’ is a person who has not attained his
eighteenth birthday, or for the purpose of
proceedings and disposition under this chap-
ter for an alleged act of juvenile delinquency,
a person who has not attained his twenty-
first birthday. and ‘juvenile delinguency’ is
the violation of a law of the United States
committed by a person prior to his elghteenth
birthday which would have been a crime if
committed by an adult.”
DELINQUENCY PROCEEDINGS IN DISTRICT COURTS

Sec. 202, Section 5032 of title 18, United
States Code, is amended to read as follows:

*§ 5032, Delinquency proceedings in district
courts; transfer for criminal pros-
ecution

“A juvenile alleged to have committed an
act of juvenile delinquency shall not be
proceeded against in any court of the United
States unless the Attorney General, after in-
vestigation, certifies to an appropriate dis-
trict court of the United States that the ju-
venile court or other appropriate court of
a State (1) does not have jurisdiction or
refuses to assume jurisdiction over said ju-
venile with respect to such alleged act of
juvenile delinquency, or (2) does not have
avallable programs and services adequate for
needs of juveniles.

“If the Attorney General does not so cer-
tify, such juvenile shall be surrendered to
the appropriate legal authoritles of such
State.

“If an alleged juvenile delinquent is not
surrendered to the authorities of a State
or the District of Columbla pursuant to this
section, any proceedings against him shall
be in an appropriate district court of the
United States. For such purposes, the court
may be convened at any time and place with-
in the district, in chambers or otherwise. The
Attorney General shall proceed by informa-
tion, and no criminal prosecution shall be
instituted for the alleged act of juvenile de-
linquency except as provided below.

“A juvenile who is alleged to have com-
mitted an act of juvenile delinquency and
who is not surrendered to State authorities
shall be proceeded against under this chap-
ter unless he has requested in writing upon
advice of counsel to be proceeded against as
an adult, except that, with respect to a juve-
nile sixteen years and older alleged to have
committed an act after his sixteenth birth-
day which if committed by an adult would
be a felony punishbale by a maximum pen-
alty of ten years imprisonment or more, life
imprisonment, or death, criminal prosecu-
tion on the basis of the alleged act may be
begun by motion to transfer of the Attor-
ney General in the appropriate district court
of the United States, if such court finds, af-
ter hearing, such transfer would be in the in-
terest of justice.

“Evidence of the following factors shall be
considered, and findings with regard to each
factor shall be made in the record, in assess-
ing whether a transfer woyld be in the in-
terest of justice: the age and social back-
ground of the juvenile; the nature of the al-
leged offense; the extent and nature of the
juvenile’s prior delinquency record; the ju-
venile’s present intellectual development and
psychological maturity; the nature of past
treatment efforts and the juvenile response
to such efforts; the availability of programs
designed to treat the juvenile’s behavioral
problems.

“Reasonable notice of the transfer hear-
ing shall be given to the juvenile, his par-
ents, guardian, or custodian and to his coun-
sel. The juvenile shall be assisted by coun-
sel during the transfer hearing, and at every
other critical stage of the proceedings.
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“Once a juvenile has entered a plea of
guilty or the proceeding has reached the
stage that evidence has begun to be taken
with respect to a crime or an alleged act of
juvenile delinquency subsequent criminal
prosecution or juvenile proceedings based
upon such alleged act of delingquency shall
be barred.

“Statements made by a juvenile prior to or
during a transfer hearing under this section
shall not be admissible at subsequent crim-
inal prosecutions.”

CUSTODY

Sec. 203. Section 5033 of title 18 United
States Code is amended to read as follows:

“§ 5033. Custody prior to appearance before
magistrate

“Whenever a juvenile is taken into custody
for an alleged act of juvenile dellnquency,
the arresting officer shall immediately ad-
vise such juvenile of his legal rights, in lan-
guage comprehensive to a juvenile, and shall
immediately notify the Attorney General and
the juvenile's parents, guardian, or custodian
of such custody. The arresting officer shall
also notify the parents, guardian, or custod-
ian of the rights of the juvenile and of the
nature of the alleged offense.

“The juvenile shall be taken bhefore a
magistrate forthwith. In no event shall the
juvenile be detained for longer than
a reasonable period of time before being
brought before a magistrate.”

DUTIES OF MAGISTRATE

Sec. 204, Sectlon 5034 of title 18, United
States Code, is amended to read as follows:
““§ 5034, Dutles of magistrate

“The magistrate shall insure that the juve-
nile is represented by counsel before pro-
ceeding with critical stages of the proceed-
ings. Counsel shall be assigned to represent
a Juvenile when the juvenile and his par-
ents, guardian, or custodian are financially
unable to obtain adequate representation. In
cases here the juvenile and his parents,
guardian, or custodian are financially able
to obtain adequate representation but have
not retained counsel, the magistrate may
assign counsel and order the payment of rea-
sonable attorney’s fees or may direct the
juvenile, his parents, guardian, or custodian
to retain private counsel within a specified
period of time.

“The magistrate may appoint a guardian
ad litem if a parent or guardian of the juve-
nile is not present, or if the magistrate has
reason to believe that the parents or guard-
fan will not cooperate with the juvenile
in preparing for trial, or that the interests
of the parents or guardian and those of the
Juvenile are adverse.

“If the juvenile has not been discharged
before his initial appearance before the mag-
istrate, the magistrate shall release the juve-
nile to his parents, guardian, custodian, or
other responsible party (including, but not
limited to, the director of a shelter-care fa-
cility) upon their promise to bring such
juvenile before the appropriate court when
requested by such court unless the magis-
trate determines, after hearing, at which
the Juvenile is represented by counsel, that
the detention of such juvenile is required
to secure his timely appearance before the
appropriate court or to insure his safety
or that of others.”

DETENTION

SEc. 205. Section 5035 of this title is
amended to read as follows:
*‘§ 5035. Detentlon prior to disposition

“A Juvenile alleged to be delinguent may
be detained only in a juvenile facility or
such other suitable place as the Attorney
General may designate. Whenever possible,
detention shall be in a foster home or com-
munity based facility located in or near his
home community. The Attorney General
shall not cause any Juvenile alleged to be
delinquent to be detained or confined in any
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institution in which the juvenile has reg-
ular contact with adult persons convicted
of & crime or awaiting trial on criminal
charges are confined. Insofar as possible, al-
leged delinquents shall be Kkept separate
from adjudicated delinquents. Every ju-
venile in custody shall be provided with ade-
quate food, heat, light, sanitary facilities,
bedding, clothing, recreation, education, and
medical care, including necessary psychiat-
ric, psychological, or other care and treat-
ment.”
SPEEDY TRIAL

SEec. 206. Section 5036 of this title is
amended to read as follows:
“§ 5036. Speedy trial

“If an alleged delinquent who is in de-
tention pending trial is not brought to trial
within thirty days from the date upon which
such detention was begun, the information
shall be dismissed on motion of the alleged
delinquent or at the direction of the court,
unless the Attorney General shows that
additional delay was caused by the juvenile
or his counsel, or consented to by the ju-
venile and his counsel or would be in the
interest of justice in the particular case.
Delays attributable solely to court calendar
congestion may not be considered in the
interest of justice. Except in extraordinary
circumstances, an information dismissed
under this section may not be reinstituted.

DISPOSITION

Sec. 207. Section 5037 is amended to read
as follows:

““§ 5037, Dispositional hearing

“(a) If a juvenile is adjudicated delin-
quent, a separate dispositional hearing shall
be held no later than twenty court days
after trial unless the court has ordered fur-
ther study in accordance with subsection
(¢). Coples of the presentence report shall
be provided to the attorneys for both the
juvenile and the Government a reasonable
time in advance of the hearing.

“(b) The court may suspend the adjudica-
tion of delinquency or the disposition of the
delinquent on such conditions as it deems
proper, place him on probation, or commit
him to the custody of the Attorney General.
Probation, commitment, or commitment in
accordance with subsection (¢) shall not
extend beyond the juvenile’s twenty-first
birthday or the maximum term which could
have been imposed on an adult convicted of
the same offense, whichever is sooner, or a
period not to exceed the lesser of two years
or the maximum term which could have
been imposed on an adult convicted of the
same offense.

“{e) If the court desires more detailed in-
formation concerning an alleged or adjudi-
cated delinquent, it may commit him, after
notice and hearing at which the juvenile is
represented by counsel, to the custody of the
Attorney General for observation and study
by an appropriate agency. Such observation
and study shall be conducted on an out-
patient basis, unless the court determines
that inpatient observation and study are
necessary to obtain the desired information.
In the case of an alleged juvenile delingquent,
inpatient study may be ordered only with
the consent of the juvenile and his attorney.
The agency shall make a complete study of
the alleged or adjudicated delinquent to as-
certain his personal traits, his capabilities,
his background, any previous delinquency or
criminal experience, any mental or physical
defect, and any other relevant factors, The
Attorney General shall submit to the court
and the attorneys for the juvenile and the
Government the results of the study within
thirty days after the commitment of the
juvenile, unless the court grants additional
time.”

JUVENILE RECORDS

SEec. 208, Section 5038 is added, to read as
follows:

“§ 5038. Use of juvenile records

“{a) Throughout the juvenile delinquency
proceeding, the court shall safeguard the
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records from disclosure, Upon the complefion
of any juvenile delinquency proceeding
whether or not there is an adjudication the
district court shall order the entire file and
record of such proceeding sealed. After such
sealing the court shall not release these
records except to the extent necessary to meet
the following circumstances:

“(1) inquiries received from another court
of law;

“(2) inquiries from an agency preparing
a presentence report for another court;

“(8) inguiries from law enforcement agen-
cles where the request for information is
related to the investigation of a crime or a
position within that agency;

“(4) inquiries, in writing, from the direc-
tor of a treatment agency or the director of
a facllity to which the juvenile has been
committed by the court; and

*(6) inquiries from an agency considering
the person for a position immediately and
directly affecting the national security.
Unless otherwise authorized by this section,
information about the sealed record may
not be released when the request for infor-
mation is related to an application for em-
ployment, license, bonding, or any civil right
or privilege. Responses to such inquiries
shall not be different from responses made
about persons who have never been involved
in a delinquency proceeding.

“(b) District courts exercising jurisdic-
tion over any juvenile shall inform the
juvenile, and his parent or guardian, in
writing in clear and nontechnical language,
of rights relating to the sealing of his
juvenile record.

“(e) During the course of any juvenile
delinquency proceeding, all information and
records relating to the proceeding, which are
obtained or prepared in the discharge of an
official duty by an employee of the court or
an employee of any other governmental
agency, shall not be disclosed directly or in-
directly to anyone other than the judge,
counsel for the juvenile and the govern-
ment, or others entitled under this section
to receive sealed records.

“(d) Unless a juvenile who is taken into
custody is prosecuted as an adult—

“{1) neither the fingerprints nor a photo-
graph shall be taken, without the written
consent of the judge; and

“(2) neither the name nor picture of any
juvenile shall be made public by any medium
of public information in connection with
a juvenile delinquency proceeding.”

COMMITMENT

Sec. 209. Section 5039 is added, to read
as follows:

§ 5039. Commitment

“No juvenile committed to the custody of
the Attorney General may be placed or re-
talned in an adult jail or correction institu-
tion in which he has regular contact with
adults incarcerated because they have been
convicted of a crime or are awaiting trial
on criminal charges.

“Every juvenile who has been committed
shall be provided with adequate food, heat,
light, sanitary facilities, bedding, clothing,
recreation, counseling, education, training,
and medical care, including necessary psy-
chiatric, psychological, or other care and
treatment.

“Whenever possible, the Attorney General
shall commit a juvenile to a foster home
or community-based facility located in or
near his home community.”

BUPPORT

Sec. 210. Section 5040 is added, to read as
follows:
“§ 5040. Support

“The Attorney General may contract with
any public or private agency or individual
and such community-based facilities as half-
way houses and foster homes, for the obser-
vation and study and the custody and care
of juveniles in his custody. For these pur-
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poses, the Attorney General may promul-
gate such regulations as are necessary and
may use the appropriation for ‘support of
United States' prisoners’ or such other ap-
propriations as he may designate.”
PAROLE

SEc. 211. Section 5041 is added, to read as
follows:
“§ 5041, Parole

“The Board of Parole shall release from
custody, on such conditions as it deems nec-
essary, each juvenile delingquent who has
been committed, as soon as the Board is sat-
isfied that he is likely to remain at liberty
without violating the law and when such
release would be in the interest of justice.”

REVOCATION

Sec. 212. Bection 65042 is added to read as
follows:

*“§ 5042. Revocation of parole or probation

“Any juvenile parolee or probationer shall
be accorded notice and a hearing with coun-
sel before his parole or probation can be
revoked.”

Bec. 213. The table of sections of chapter
403 of this title is amended to read as fol-
lows:
“Sec.
“5031.
“5032.

Definitions.

Delinquency proceedings in district
courts; transfer for criminal prose-
cution.

Custody prior to appearance before
magistrate.

Duties of magistrate.

Detention prior to disposition.

Speedy trial.

Dispositional hearing.

Use of juvenile records.

Commitment.

Support.

*“5041. Parole.

“5042. Revocation of parole or probation.

TITLE III— JUVENILE JUSTICE AND DE-
LINQUENCY PREVENTION OFFICE

Sec. 301, Section 203(a) of Ttitle I of the
Omnibus Crime Control and Safe Streets Act
of 1968, as amended [82 Stat. 197; 84 Stat.
1881; 87 Stat. 197], is further amended by
deleting the second full sentence and insert-
ing in lieu thereof the following:

“The State Planning Agency and any
regional planning units within tne State
shall within their respective jurisdictions be
representative of the law enforcement and
criminal justice agencles including agencies
directly related to the prevention and control
of juvenile delinquency, units of general
local governments, and public agencies main-
taining programs to reduce and control crime,
and shall include representatives of citizen,
professional, and community organizations
including organizations directly related to
delinquency prevention.

SEec. 302. (a) Parts F, G, H, and I of title I
of the Omnibus Crime Control and Safe
Streets Act of 1968, as amended [82 Stat. 197;
84 State. 1881; 87 Stat. 197], and all refer-
ences thereto, are redesignated as Parts G,
H, I, and J, respectively.

(b) Title I of the Omnibus Crime Control
and Safe Streets Act of 1968, as amended
[82 Stat. 197; 84 Stat. 1881; 87 Stat. 197], is
further amended by adding after part E the
following new part F:

“PART F—JUVENILE JUSTICE AND
DELINQUENCY PREVENTION

“ESTABLISHMENT OF OFFICE

“Sec. 471. (a) There is hereby created
within the Department of Justice, Law En-
forcement Assistance Administration the
Office of Juvenile Justice and Delinquency
Prevention (referred to in this Act as the
‘Office’).

“{b) The programs authorized In Part F
(hereinafter referred to as ‘this part’) and
all other programs concerned with juvenile
delinquency and administered by the Law
Enforcement Assistance Administration shall

“5033.

“5034.
“5035.
“5036.
5037,
**5038.
5039,
*5040.
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be administered or subject to the policy di-
rection of the Office established under this
section.

*“(e) There shall be at the head of the
Office an Assistant Administrator who shall
be nominated by the President by and with
the advice and consent of the Senate.

“(d) The Assistant Administrator shall
exercise all necessary powers, subject to
the direction of the Administrator of the
Law Enforcement Assistance Administra-
tion.

“(e) There shall be in the Office a Deputy
Assistant Administrator who shall he ap-
pointed by the Administrator of the Law
Enforcement Assistance Administration. The
Deputy Assistant Administrator shall per-
form such functions as the Assistant Ad-
ministrator from time to time assigns or
delegates, and shall act as Assistant Ad-
ministrator during the absence or disability
of the Assistant Administrator or in the
event of a vacancy in the office of the As-
sistant Administrator.

“(f) There shall be established in the Office
a Deputy Assistant Administrator who shall
be appointed by the Administrator whose
function shall be to supervise and direct the
National Institute for Juvenile Justice
established under sectlon 501 of this Act.

“(g) Section 5108(c) (10) of Title 5, United
States Code, 1s amended by deleting the word
‘twenty-two' and inserting in lieu thereof
the word ‘twenty-five’.

“PERSONNEL, SPECIAL PERSONNEL, EXPERTS, AND
CONSULTANTS

“Sec. 472. (a) The Administrator is au-
thorized to select, employ, and fix the com-
pensation of such officers and employees,
including attorneys, as are necessary to per-
form the functions vested in him and to
prescribe their functlons.

“(b) The Administrator i1s authorlzed to
select, appoint, and employ not to exceed
three officers and to fix their compensation
at rates not to exceed the rate now or here-
after prescribed for GS-18 of the General
Schedule by section 5332 of title 5 of the
United States Code.

“(c) Upon the request of the Administra-
tor, the head of any Federal agency is au-
thorized to detall, on a relmbursable basis,
any of its personnel to the Assistant Ad-
ministrator to assist him in carrying out his
functions under this Act.

“{d) The Administrator may obtain serv-
lces as authorlzed by section 3109 of title 5
of the United States Code, at rates not to
exceed the rate now or hereafter prescribed
for GS-18 of the General Schedule by sec-
tion 5332 of title 5 of the United States Code.

“YOLUNTARY SERVICE

“Sec. 473. The Administrator is authorized
to accept and employ, in carrying out the pro-
visions of this Act, voluntary and uncom-
pensated services notwithstanding the pro-
visions of sectlon 3679(b) of the Revised
Btatutes (41 U.5.C. 665(b)).

“CONCENTRATION OF FEDERAL EFFORTS

“Sec. 474. (a) The Administrator shall
implement overall policy and develop objec~
tives and priorities for all Federal juvenile
delinquency programs and activities relat-
ing to prevention, diversion, tralning, treat-
ment, rehabilitation, evaluation, research,
and improvement of the juvenile justice sys-
tem in the United States. In carrying out his
functions, the Administrator shall consult
with the Interdepartmental Council and the
National Advisory Committee for Juvenile
Justice and Dellnquency Prevention.

“(b) In carrying out the purposes of this
Act, the Administrator is authorized to—

“(1) advise the President through the
Attorney General as to all matters relating
to federally assisted Juvenile delinquency
programs and Federal policies regarding
juvenile delinquency;

*(2) assist operating agencles which have
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direct responsibilities for the prevention and
treatment of juvenile dellnquency in the
development and promulgation of regula-
tions, guidelines, requirements, criteria,
standards, procedures, and budget requests
in accordance with the policies, priorities,
and objectives he establishes;

“(8) conduct and support evaluations and
studies of the performance and results
achieved by Federal juvenile delinquency
programs and activities and of the prospec-
tive performance and results that might be
achieved by alternative programs and actlv-
ities supplementary to or in lieu of those
currently being administered;

“(4) Iimplement Federal juvenile delin-
quency programs and actlivities among Fed-
eral departments and agencies and between
Federal juvenlle delinquency programs and
activities and other Federal programs and
activities which he determines may have an
important bearing on the success of the
entire Federal juvenile dellnquency effort;

“(6) develop annually with the assistance
of the Advisory Committee and submit to
the President and the Congress, after the
first year the legislation is enacted, prior to
Beptember 30, an analysis and evaluation of
Federal juvenile delinquency programs con-
ducted and assisted by Federal departments
and agencles, the expenditures made, the
results achieved, the plans developed, and
problems in the operations and coordina-
tlon of such programs. This report shall in-
clude recommendations for modifications in
organization, management, personnel, stand-
ards, budget requests, and implementation
plans necessary to increase the effectiveness
of these programs;

“(6) develop annually with the assist-
ance of the Advisory Committee and sub-
mit to the President and the Congress, after
the first year the legislation is enacted, prior
to March 1, a comprehensive plan for Federal
juvenile delinquency programs, with par-
ticular emphasis on the prevention of
juvenile delingquency and the development of
programs and services which will encourage
increased diversion of juvenlles from the
traditional juvenile justice system; and

“(7) provide technical assistance to Fed-
eral, State, and local governments, courts,
public and private agencies, institutions,
and individuals, in the planning, establish-
ment, funding, operation, or evaluation of
juvenile delingquency programs.

“(c) The Administrator may request de-
partments and agencies engaged in any ac-
tivity involving any Federal juvenile de-
linquency program to provide him with
such information and reports, and to con-
duct such studies and surveys, as he may
deem to be necessary to carry out the pur-
poses of this Act.

“(d) The Administrator may delegate any
of his functions under this title, except the
making of regulations, to any officer or em=-
ployee of the Administration.

“(e) The Administrator is authorized to
utilize the services and facilities of any
agency of the Federal Government and of
any other public agency or institution in
accordance with appropriate agreements,
and to pay for such services either iIn ad-
vance or by way of reilmbursement as may
be agreed upon.

“(f) The Administrator is authorized to
transfer funds appropriated under this Act
to any agency of the Federal Government to
develop or demonstrate new methods in
juvenile delinquency prevention and reha-
bilitation and to supplement existing delin-
quency prevention and rehabilitation pro-
grams which the Director finds to be excep-
tionally effective or for which he finds there
exists exceptional need.

“(g) The Administrator is authorized to
make grants to, or enter into contracts with,
any public or private agency, institution, or
individual to carry out the purposes of this
Act.
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“(h) All functions of the Administrator
under this Act shall be coordinated as ap-
propriate with the functions of the Secre-
tary of the Department of Health, Educa-
tion, and Welfare under the Juvenile Delin-
qua:}ncy Prevention Act (42 U.S.C. 3801 et
seq.).

“JOINT FUNDING

“Sec. 475. Notwithstanding any other pro-
vision of law, where funds are made avallable
by more than one Federal agency to be used
by any agency, organization, institution, or
individual to carry out a Federal juvenile
delinquency program or activity, any one
of the Federal agencies providing funds may
be requested by the Administrator to act
for all in administering the funds advanced.
In such cases, a single non-Federal share
requirement may be established according to
the proportion of funds advanced by each
Federal agency, and the Administrator may
order any such agency to waive any tech-
nical grant or contract requirement (as de-
fined in such regulations) which is incon-
sistent with the similar requirement of the
administering agency or which the admin-
istering agency does not impose.

“INTERDEPARTMENTAL COUNCIL

“8EC. 476. (a) There is hereby established
an Interdepartmental Council on Juvenile
Delinquency (hereinafter referred to as the
‘Council’) composed of the Attorney Gen-
eral, the Secretary of Health, Education, and
Welfare, the Secretary of Labor, the Direc-
tor of the Special Action Office for Drug
Abuse Prevention, the Secretary of Housing
and Urban Development, or their respective
designees, and representatives of such other
agencles as the President shall designate.

“(b) The Attorney Genersal or his designee
shall serve as Chairman of the Counecil.

“(e) The function of the Council shall be
to coordinate all Federal juvenile delin-
quency programs.

“(d) The Council shall meet a minimum
of six times per year and the activities of
the Council shall be included in the annual
report required by section 474(b) (6) of this
title.

"(e) The Chalrman shall appoint an Ex-
ecutive Secretary of the Counecll and such
personnel as are necessary to earry out the
functions of the Couneil.

“ADVISORY COMMITTEE

“Sec. 477. (a) There is hereby established
a Natlonal Advisory Committee for Juvenile
Justice and Delinquency Prevention (herein-
after referred to as the ‘Advisory Commit-
tee') which shall consist of twenty-one mem-
bers.

“{b) The members of the Interdepartmen-
tal Council or their respective designee shall
be ex officlo members of the Committee.

“(c) The regular members of the Advisory
Committee shall be appointed by the Attor-
ney General from persons who by virtue of
their training or experience have special
knowledge concerning the prevention and
treatment of juvenile delingquency or the ad-
ministration of juvenile justice, such as
juvenile or family court judges; probation,
correctional, or law enforcement personnel;
and representatives of private voluntary or-
ganlzations and community-based programs.
The President shall designate the Chairman.
A majority of the members of the Advisory
Committee, including the Chailrman, shall
not be full-time employees of Federal, State,
or local governments. At least seven members
shall not have attained twenty-six years of
age on the date of their appointment.

“({d) Members appointed by the President
to the Committee shall serve for terms of
four years and shall be eligible for reappoint-
ment except that for the first composition of
the Advisory Committee, one-third of these
members shall be appolnted to one-year
terms, one-third to two-year terms, and
one-third to three-year terms; thereafter
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each term shall be four years. Any members
appointed to fill a vacancy occurring prior to
the expiration of the term for which his
predecessor was appointed, shall be appointed
for the remainder of such term.

“DUTIES OF THE ADVISORY COMMITTEE

“Sgpc. 478. (a) The Advisory Committee
ghall meet at the call of the Chairman, but
not less than four times a year.

“(b) The Advisory Committee shall make
recommendations to the Administrator at
least annually with respect to planning, pol-
icy, priorities, operations, and management
of all Federal juvenile delingquency pro-
grams.

“(e) The Chairman may designate a sub-
committee of the members of the Advisory
Committee to advise the Administrator on
particular functions or aspects of the work
of the Administration.

“(d) The Chairman shall designate a sub-
committee of five members of the Commit-
tee to serve as members of an Advisory Com-
mittee for the National Institute for Juvenlile
Justice to perform the functions set forth in
section 407 of this title.

“(e) The Chairman shall designate a sub-
committee of five members of the Committee
to serve as an Advisory Committee to the
Administrator on Standards for the Admin-
istration of Juvenile Justice to perform the
functions set forth in section 409 of this
title.

“COMPENSATION AND EXPENSES

“Sgc. 479. (a) Members of the Advisory
Committee who are employed by the Federal
Government full time shall serve without
compensation but shall be reimbursed for
travel, subsistence, and other necessary ex-
penses incurred by them in carrying out the
duties of the Advisory Committee.

“(b) Members of the Advisory Committee
not employed full time by the Federal Gov-
ernment shall recelve compensation at a rate
not to exceed the rate now or hereafter pre-
scribed for GS-18 of the General Schedule
by section 5332 of title 5 of the United States
Code, including traveltime for each day they
are engaged in the performance of their
duties as members of the Advisory Commit-
tee. Members shall be entitled to reimburse~
ment for travel, subsistence, and other nec-
essary expenses incurred by them in carrying
out the duties of the Advisory Committee.”

TITLE IV—FEDERAL ASSISTANCE FOR
STATE AND LOCAL PROGRAMS

Sec. 401. Title I of the Omnibus Crime Con-
trol and Safe Streets Act of 1968, as amended
[82 Stat. 197; 84 Stat. 1881; 87 Stat. 197], is
further amended by adding the following
sections to new part F thereof:

“FORMULA GRANTS

“Sec. 480, The Administrator is authorized
to make grants to States and local govern-
ments to assist them in planning, establish-
ing, operating, coordinating, and evaluating
projects directly or through contracts with
public and private agencles for the develop-
ment of more effective education, training,
research, prevention, diversion, treatment,
and rehabilitation programs in the area of
juvenile delinquency and programs to im-
prove the juvenile justice system.

“ALLOCATION

“Sec. 481. (a) In accordance with regula-
tlons promulgated under this part, funds
shall be allocated annually among the States
on the basls of relative population of people
under age elghteen. No such allotment to
any State shall be less than $200,000, except
that for the Virgin Islands, Guam, and Amer-
ican Samosa, no allotment shall be less than
$50,000.

“(b) Except for funds appropriated for
fiscal year 1074, if any amount so allotted re-
mains unobligated at the end of the fiscal
year, such funds shall be reallocated In a
manner equitable and consistent with the
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purposes of this part. Funds appropriated
for fiscal year 1974 may be obligated in ac-
cordance with subsection (a) until June 30,
1976, after which time they may be reallo-
cated. Any amount so reallocated shall be
in additlon to the amounts already allotted
and avallable to the State, the Virgin Islands,
American Samoa, and Guam for the same
period.

“(c) In accordance with regulations pro-
mulgated under this part, a portion of any
allotment to any State under this part shall
be available to develop a State plan and to
pay that portion of the expenditures which
are necessary for efficlent administration. Not
more than 15 per centum of the total annual
allotment of such State shall be available for
such purposes, The State shall make avail-
able needed funds for planning and adminis-
tration to local governments within the
State on an equitable basis,

“STATE PLANS

“Sec. 482. (a) In order to receive formula
grants under this part, a State shall submit
a plan for carrying out its purposes in ac-
cordance with the requirements set forth in
Sec. 303 (a) of Title I. In accordance with
regulations established under this title, such
plan must—

*(1) designate the State planning agency
established by the State under section 203
of this title as the sole agency for supervis-
ing the preparation and administration of
the plan;

“(2) contain satisfactory evidence that the
State agency designated in accordance with
paragraph (1) (hereafter referred to in this
part as the ‘State planning agency’) has or
will have authority, by legislation If neces-
sary, to implement such plan im conformity
with this part;

“(3) provide for an advisory group ap-
pointed by the chief executive of the State
to advise the State planning agency and its
supervisory board (A) which shall consist
of not less than twenty-one and not more
than thirty-three persons who have train-
ing, experience, or speclal knowledge con-
cerning the prevention and treatment of
juvenile delinquency or the administration
of juvenile justice, (B) which shall include
representation of units of local government,
law enforcement and juvenile justice agen-
cies such as law enforcement, correction or
probation personnel, and juvenile or family
court judges, and public agencies concerned
with delinquency preventlon or treatment
such as welfare, social services, mental
health, education or youth services depart-
ments; (C) which shall include representa-
tives of private organizations: concerned
with delinquency prevention or treatment;
concerned with neglected or dependent chil-
dren; concerned with the quality of juvenile
Justice, education, or social services for chil-
dren; which utilize volunteers to work with
delinquents or potential delinquents; com-
munity-based delinquency prevention or
treatment programs; and organizations
which represent employees affected by this
Act, (D) a majority of whose members (in-
cluding the Chairman) shall not be fulltime
employees of the Federal, State, or local gov-
ernment, and (E) at least one-third of whose
members shall be under the age of twenty-
six at the time of appointment.

*(4) provide for the active consultation
with and participation of local governments
in the development of a State plan which
adequately takes Into account the needs and
requests of local governments:

“(6) provide that at least 50 per centum
of the funds recelved by the State under
sectlon 481 shall be expended through pro-
grams of local government insofar as they
are consistent with the State plan, except
that this provision may be waived at the dis-
cretion of the Administrator for any State
if the services for delinquent or potentially
delingquent youth are organized primarily
on a statewide basis;
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“(8) provide that the chief executive of-
ficer of the local government shall assign
responsibility for the preparation and ad-
ministration of the local government’s part
of a State plan, or for the supervision of the
preparation and administration of the loecal
government’s part of the State plan, to that
agency within the local government’s struc-
ture (hereinafter in this part referred to as
the ‘local agency') which can most effectively
carry out the purposes of this part and shall
provide for supervision of the programs
funded under this part by that local agency;

“('T) provide for an equitable distribution
of the assistance received under section 481
within the State;

"“(8) set forth study of the State needs
for an effective, comprehensive, coordinated
approach to juvenile delinquency prevention
and treatment and the improvement of the
juvenile justice system. This plan shall in-
clude itemized estimated costs for the de-
velopment and implementation of such pro-

Brams;

“(9) provide for the actlve consultation
with and participation of private agencies
in the development and execution of the
State plan; and provide for coordination and
maximum utilization of existing juvenile
delinquency programs and other related pro-
grams, such as education, health, and wel-
fare within the State;

“{10) provide that not less than 75 per
centum of the funds available to such State
under section 481, whether expended directly
by the State or by the local government or
through contracts with public or private
agencies, shall be used for advanced tech-
niques in developing, maintaining, and ex-
panding programs and services designed to
prevent juvenile delinquency, to divert ju-
veniles from the juvenile justice system, and
to provide community-based alternatives to
juvenile detention and correctional facili-
ties. That advanced techniques include—

“(A) community-based programs and
services for the prevention and treatment
of juvenile delinquency through the devel-
opment of foster-care and shelter-care
homes, group homes, halfway houses, home-
maker and home health services and any
other designated community-based dlagnos-
tic, treatment, or rehahbilitative service;

“(B) community-based programs and
services to work with parents and other fam-
ily members to maintain and strengthen
the family unit, so that the juvenile may be
retained in his home;

“(C) youth service bureaus and other
community-based programs to divert youth
from the juvenile court or to support, coun=-
sel, or provide work and recreational oppor-
tunities for delinquents and youth in dan-
ger of becoming delinquent;

“(D) comprehensive programs of drug
abuse education and prevention and pro-
grams for the treatment and rehabilitation
of drug addicted youth, and ‘drug dependent’
youth (as defined in section 2(g) of the
Public Health Service Act (42 US.C. 201
()

8"(E] educational programs or supportive
services designed to keep delinquents and
other youth in elementary and secondary
schools or In alternative learning situa-
tions;

“(F) expanded use of probation and re-
ernitment and training of probation officers,
other professional and paraprofessional per-
sonnel and volunteers to work effectively
with youth;

“(G) youth initiated programs and out-
reach programs designed to assist youth who
otherwise would not be reached by assistance
Programs;

“(H) provides for a statewide program
through the use of probation subsidies, other
subsidies, other financial incentive or dis-
incentives to units of local government, or
other effective means, that may include but
are not limited to programs designed to:
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*“(A) reduce the number of commitments
of juveniles to any form of juvenile facillty
as a percentage of the State juvenile popu-
lation;

“(B) increase the use of non-secure coms=-
munity-based facilities as a percentage of to-
tal commitments to juvenile facilities; and

*{C) discourage the use of secure incar-
ceration and detention.

“(11) provides for the development of an
adequate research, training, and evaluation
capacity within the State;

**(12) provide within two years after sub-
mission of the plan that juveniles who are
charged with or who have committed offenses
that would not be criminal if committed by
an adult, shall not be placed in juvenile de-
tention or correctional facilities, but must be
placed in shelter facilities;

“(18) provide that juveniles alleged to be
or found to be delinquent shall not be de-
talned or confined in any institution In
which they have regular contact with adult
persons incarcerated because they have been
convicted of a crime or are awalting trial on
criminal charges;

“(14) provide for an adequate system of
monitoring jails, detention facilitles, and
correctional facilities to insure that the re-
quirements of sectlon 482 (13) and (14) are
met, and for annual reporting of the results
of such monitoring to the Administrator;

*(18) provide assurances that assistance
will be available on an equitable basis to deal
with all disadvantaged youth including, but
not limited to, females, minority youth, and
mentally retarded or emotionally handi-
capped youth;

*(16) provide for procedures to be estab-
lished for protecting the rights of recipients
of services and for assuring appropriate pri-
vacy with regard to records relating to such
services provided to any individual under the
State plan;

'*(17) provide that fair and equitable ar-
rangements are made to protect the interests
of employees affected by assistance under
this part;

*(18) provide for such fiscal control and
fund accounting procedures necessary to as-
sure prudent use, proper disbursement, and
accurate accounting of funds received under
this title;

*“(19) provide reasonable assurance that
Federal funds made available under this part
for any period will be so used as to supple-
ment and increase, to the extent feasible and
practical, the level of State, local, and other
non-Federal funds that would in the absence
of such Federal funds be made avalilable for
the programs described in this part, and will
in no event supplant such State, local, and
other non-Federal funds;

“(20) provide that the State planning
agency will from time to time, but not less
often than annually, review lts plan and sub-
mit to the Administrator an analysis and
evaluation of the effectiveness of the pro-
grams and activities carried out under the
plan, and any modifications in the plan, in-
cluding the survey of State and local needs,
which it considers necessary; and

“(21) contain such other terms and con-
ditions as the Administrator may reasonably
prescribe to assure the effectiveness of the
programs assisted under this title.

“{b) The Board appointed pursuant to
Bec. 482(a) (3) shall approve the State plan
and any modification thereof prior to sub-
mission to the Administrator.

“(c) The Administrator shall approve any
State plan and any modification thereof that
meets the requirements of this sectlon.

“(d) In the event that any State falls to
submit a plan, or submits a plan or any modi-
fication thereof, which the Administrator,
after reasonable notice and opportunity for
hearing in accordance with sections 509, 510
and 511, determines does not meet the re-
quirements of this section, the Administra-
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tor shall make that State's allotment under
the provisions of 481 (a) avallable to public
and private for Special Emphasis Prevention
and Treatment Programs as defined in Sec-
tion 483.

‘“(e) In the event the plan does not meet
the requirements of this section due to over-
sight or neglect, rather than explicit and
conscious decision, the Administrator shall
endeavor to make that State’s allotment
under the provisions of 481(a) avallable to
public and private agencles in that State for
Special Emphasis Prevention and Treatment
Programs as defined in section 483.

“SPECIAL EMPHASIS PREVENTION AND TREAT=-
MENT PROGRAMS

“Sec. 483. (a) The Administrator is au-
thorized to make grants to and enter into
contracts with public and private agencies,
organizations, institutions, or individuals

“(1) develop and Iimplement new ap-
proaches, technigues, and methods with re-
spect to juvenile delinquency programs;

“{2) develop and maintain community-
based alternatives to traditional forms of in-
stitutionalization;

*(3) develop and Implement effective
means of diverting juveniles from the tradi-
tional juvenile justice and correctional
system;

“(4) lmprove the capability of public and
private agencies and organizations to pro-
vide services for delinquents and youths in
danger of becoming delinquent; and

“(b6) facllitate the adoption of the rec-
ommendations of the Advisory Committee
on Standards for Juvenile Justice as set
forth pursuant to section 409.

“(b) Not less than 25 per centum or more
than 50 per centum of the funds appropri-
ated for each fiscal year pursuant to this
part shall be avallable only for special em-
phasis prevention and treatment grants and
contracts made pursuant to this section.

“(e) At least 20 percent of the funds
avallable for grants and contracts made pur-
suant to this section shall be avallable for
grants and contract to private non-profit
agencles, organizations or institutions who
have had experience in dealing with youth.
“CONSIDERATIONS FOR APFROVAL OF APPLICA~

TIONS

“SEc. 484. (a) Any agency, institution, or
individual desiring to receive a grant, or en-
ter into any contract under section 483,
shall submit an application at such time, in
such manner, and containing or accom-
panied by such information as the Adminis-
trator may prescribe.

“(b) In accordance with guidelines estab-
lished by the Administrator, each such ap-
plicant shall—

**(1) provide that the program for which
assistance 1s sought will be administered
by or under the supervision of the applicant;

*(2) set forth a program for carrying out
one or more of the purposes set forth in sec-
tion 482;

“(3) provide for the proper and efficient
administration of such program;

““(4) provide for regular evaluation of the
program;

“(6) indicate that the applicant has re-
guested the review of the application from
the State planning agency and local agency
designated In section 482, when appropriate,
and indicate the response of such agency
to the request for review and comment on
the application;

“(8) provide that regular reports on the
program shall be sent to the Administrator
and to the State planning agency and local
agency, when appropriate; and

“(7) provide for such filscal control and
fund accounting procedures as may be neces-
sary to assure prudent use, proper disburse-
ment, and accurate accounting of funds re-
celved under this title.
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“(¢) In determining whether or not to
approve applications for grants under sec-
tion 483, the Administrator shall consider—

“(1) the relative cost and effectiveness
of the proposed program in effectuating the
purposes of this part;

“(2) the extent to which the proposed
program will incorporate new or innovative
techniques;

“(3) the extent to which the proposed
program meets the objectives and priorities
of the State plan, when a State plan has been
approved by the Administrator under sec-
tion 482(c) and when the Ilocation and
scope of the program makes such considera-
tlon appropriate;

“(4) the increase in capacity of the public
and private agency, institution, or individual
to provide services to delinquents or youths
in danger of becoming delinquents;

“(5) the extent to which the proposed
project serves communities which have high
rates of youth unemployment, school drop-
out, and delinquency; and

“(6) the extent to which the proposed
program facilitates the implementation of
the recommendations of the Advisory Com-
mittee on Standards for Juvenile Justice as
set forth pursuant to section 409.

“GENERAL PROVISIONS
Withholding

“Sec. 485. Whenever the Administrator,
after giving reasonable notice and opportu-
nity for hearing, to a recipient of financial
assistance under this title, finds—

(1) that the program or activity for
which such grant was made has been so
changed that it no longer complies with the
provisions of this title; or

“(2) that in the operation of the program
or activity there is failure to comply sub-
stantially with any such provision; the Ad-
ministrator shall initiate such proceedings as
are appropriate under sections 509, 510, and
511 of this title,

“Use of Funds

“Sec. 486. Funds pald to any State public
or private agency, institution, or individual
(whether directly or through a State or local
agency) may be used for:

(1) securing, developing, or operating the
program designed to carry out the purposes
of this part;

*(2) not more than 50 per centum of the
cost of the construction of innovative com-
munity-based facilitles for less than twenty
persons (as defined In sections 601(f) and
601(p) of this title) which, in the judgment
of the Administrator, are necessary for carry-
ing out the purposes of this part.

“Payments

“Sec. 487. (a) In accordance with criteria
established by the Administrator, it is the
policy of Congress that programs funded un-
der this title shall continue to receive finan-
clal assistance providing that the yearly eval-
uation of such programs is satisfactory.

“(b) At the discretion of the Administra-
tor, when there 1s no other way to fund an
essential juvenile delinquency program not
funded under this part, the State may util-
ize 25 per centum of the formula grant funds
avallable to it under this part to meet the
non-Federal matching share requirement for
any other Federal juvenile delinquency pro-
gram grant.

“(c) Whenever the Administrator deter-
mines that it will contribute to the purposes
of this part, he may require the recipient of

any grant or contract to contribute money,
facilities, or services.

“(d) Payments under this part, pursuant
to a grant or contract, may be made (after
necessary adjustment, in the case of grants,
on account of previously made overpayments
or underpayments) in advance or by way of
relmbursements, in such installments and on
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such conditions as the Administrator may

determine.”

TITLE V—NATIONAL INSTITUTE FOR
JUVENILE JUSTICE

Sec. 501. Title I of the Omnibus Crime Con-
trol and Safe Streets Act of 1968, as amended
[82 Stat. 197; 84 Stat. 1881; 87 Stat. 197], is
further amended by adding the following
sections to new part F thereof:

“Sec. 490(a). There is hereby established
within the Juvenile Justice and Delinquency
Prevention Office a National Institute for
Juvenile Justice.

“{b) The National Institute for Juvenile
Justice shall be under the supervision and
direction of the Assistant Administrator, and
shall be headed by a Deputy Assistant Ad-
ministrator of the Office appointed under
Section 471(e).

“(¢) The activities of the National In-
stitute of Juvenile Justice shall be coordi-
nated with the activities of the National In-
stitute of Law Enforcement and Criminal
Justice in accordance with the requirements
of Section 471(b).

“INFORMATION FUNCTION

SEC. 491. The National Institute for Juve-
nile Justice is authorized to—

“(1) serve as an Information bank by col-
lecting systematically and synthesizing the
data and knowledge obtained from studies
and research by public and private agencies,
institutions, or individuals concerning all as-
pects of juvenile delinquency, including the
prevention and treatment of juvenile delin-
quency;

*(2) serve as a clearinghouse and infor-
mation center for the preparation, publica-
tion, and dissemination of all information
regarding juvenile delinquency, including
State and local juvenile delinquency pre-
vention and treatment programs and plans,
avallability of resources, training and edu-
cational programs, statistics, and other per-
tinent data and information.

“RESEARCH, DEMONSTRATION, AND EVALUATION
FUNCTIONS

“SEc. 492, The National Institute for Ju-
venile Justice is authorized to—

“{1) conduct, encourage, and coordinate
research and evaluation into any aspect of
juvenile delinquency, particularly with re-
gard to new programs and methods which
show promise of making a contribution to-
ward the prevention and treatment of juve-
nile delinquency;

“{2) encourage the development of demon-
stration projects in new, innovative tech-
nigues and methods to prevent and treat
juvenile delinguency;

*(8) provide for the evaluation of all juve-
nile delinquency programs assisted under
this title in order to determine the results
and the effectiveness of such programs;

“(4) provide for the evaluation of any
other Federal, State, or local juvenile delin-
quency program, upon the request of the
Administrator; and

*“(5) disseminate the results of such evalu-
ations and research and demonstration activ-
ities particularly to persons actively working
in the fleld of juvenile delinquency.

“TRAINING FUNCTIONS

“Sec. 493. The National Institute for
Juvenile Justice is authorized to—

“(1) develop, conduct, and provide for
training programs for the training of pro-
fessional, paraprofessional, and volunteer
personnel, and other persons who are or who
are preparing to work with juveniles and
juvenile offenders;

“(2) develop, conduct, and provide for
seminars, workshops, and training programs
in the latest proven effective techniques and
methods of preventing and treating juvenile
delinquency for law enforcement officers, ju-
venile judges, and other court personnel, pro-
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bation officers, correctional personnel, and
other Federal, State, and local government
personnel who are engaged in work relating
to juvenile delingquency.

“INSTITUTE ADVISORY COMMITTEE

“Sec. 404, The Advisory Committee for the
National Institute for Juvenile Justice es-
tablished in section 478(d) shall advise,
consult with, and make recommendations to
the Assistant Director for the National In-
stitute for Juvenile Justice concerning the
overall policy and operations of the Institute.

“ANNUAL REPORT

“SEc. 495. The Assistant Director for the
National Institute for Juvenile Justice shall
develop annually and submit to the Admin-
istrator after the first year the legislation is
enacted, prior to June 30, a report on re-
search, demonstration, training, and evalu-
ation programs funded under this title, in-
cluding a review of the results of such pro-
grams, an assessment of the application of
such results to existing and to new juvenile
delinquency programs, and detailed recom-
mendations for future research, demon-
stration, training, and evaluation programs.
The Administrator shall include a summary
of these results and recommendations in his
report to the President and Congress re-
quired by section 474(b) (5).

“DEVELOPMENT OF STANDARDS FOR JUVENILE
JUSTICE

“SEC. 406. (a) The Natlonal Institute for
Juvenile Justice, under the supervision of
the Advisory Committee on Standards for
Juvenile Justice established in section
478(e), shall review existing reports, data,
and standards, relating to the juvenile jus-
tice system in the United States.

“(b) Not later than one year after the
passage of this section, the Advisory Com-
mittee shall submit to the President and the
Congress a report which, based on recom-
mended standards for the administration of
Juvenile justice at the Federal, State, and
local level—

“(1) recommends Federal action, includ-
ing but not limited to administrative and
legislative action, required to facilitate the
adoption of these standards throughout the
United States; and

“(2) recommends State and local action to
facilitate the adoption of these standards
for juvenile justice at the State and local
level.

“(e) Each department, agency, and instru-
mentality of the executive branch of the
Government, including independent agen-
cles, Is authorized and directed to furnish
to the Advisory Committee such information
as the Committee deems necessary to carry
out its functions under this section.

“Sec. 497. Record containing the identity
of individual juveniles gathered for purposes
pursuant to this title may under no ecir-
cumstances be disclosed or transferred to
any individual or other agency, public, or
private.”

TITLE VI—AUTHORIZATION OF
APPROFPRIATIONS

SEC. 601. Section 520 of Title I of the
Omnibus Crime Control and Safe Streets
Act of 1968, as amended [82 Stat. 197; 84
Stat. 1881; 87 Stat. 197], is further amended
by adding at the end thereof:

“SEc. 602. (a) In addition to any other
appropriation authorizations contained in
this title there is authorized for the purpose
of Part F: 875 million for the FY ending
June 30, 1975; #1560 million for the FY end-
ing June 30, 1976.

“Sec. 602. (b) In adition to the funds
appropriated under this section, the Admin-
istration shall maintain from other LEAA
appropriations other than the appropria-
tions for administration, the same level of
financial assistance for juvenile delinquency
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programs assisted by the Law Enforcement
Assistance Administration during fiscal year
1972,

TITLE VII—NATIONAL INSTITUTE OF
CORRECTIONS

Sec. 701, Title 18, United States Code, is
amended by adding a new chapter 319 to
read as follows:

“Chapter 319—National Institute of
Corrections

“Sec. 4351. (a) There Is hereby established
within the Bureau of Prisons a National In-
stitute of Corrections.

“{b) The overall policy and operations of
the National Institute of Corrections shall
be under the supervision of an Advisory
Board. The Board shall consist of fifteen
members. The following five individuals shall
serve as members of the Commission ex-
officio: the Director of the Federal Bureau of
Prisons or his designee, the Administrator of
the Law Enforcement Assistance Adminis-
tration or his designee, the Chairman of the
United States Parole Board or his designee,
the Director of the Federal Judiclial Center
or his designee, and the Assistant Secretary
for Human Development of the Department
of Health, Education and Welfare or his
designee.

*(c) The remaining ten members of the
Board shall be selected as follows:

“(1) Five shall be appointed initially by
the Attorney General of the United States
for staggered terms; one member shall serve
for one year, one member for two years, and
three members for three years. Upon the ex-
piration of each member's term, the Attorney
General shall appoint successors who will
each serve for a term of three years. Each
member selected shall be qualified as a prac-
titioner (Federal, State, or local) in the field
of corrections, probation, or parole.

“(2) Five shall be appointed initially by
the Attorney General of the United States
for staggered terms; one member shall serve
for one year, three members for two years,
and one member for three years. Upon the
expiration of each member’s term the Attor-
ney General shall appoint sucecessors who will
each serve for a term of three years. Each
member selected shall be from the private
sector, such as business, labor, and education
having demonstrated an active interest in
corrections, probation or parole.

“(d) The members of the Board shall not,
by reason of such membership, be deemed
officers or employees of the United States.
Members of the Commission who are full-
time officers or employees of the United
States shall serve without additional com-
pensation, but shall be reimbursed for travel,
subsistence, and other necessary expenses in-
curred in the performance of the duties
vested in the Board. Other members of the
Board shall, while attending meetings of the
Board or while engaged in duties related to
such meetings or in other activities of the
Commission pursuant to this title, be entitled
to receive compensation at the rate not to
exceed the dally equivalent of the rate au-
thorized for GS-18 by section 5332 of title 5,
United States Code, including travel time,
and while away from their homes or regular
places of business may be allowed travel ex-
penses, including per diem in lieu of sub-
sistence equal to that authorized by section
57038 of title 5, United States Code, for per-
sons in the Government service employed
intermittently.

“(e) The Board shall elect a chairman
from among its members who shall serve
for a term of one year. The members of the
Board shall also elect one or more members
as a vice-chairman,

“(f) The Board is authorized to appoint,
without regard to the civil service laws, tech-
nical, or other advisory committees to advise
the Institute with respect to the administra-
tion of this title as it deems appropriate.
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Members of these committees not otherwise
employed by the United States, while en-
gaged In advising the Institute or attending
meetings of the committees, shall be entitled
to receive compensation at the rate fixed by
the Board but not to exceed the dally equiv-
alent of the rate authorized for GS-18 by
section 5332 of tifle 5, United States Code,
and while away from their homes or regular
places of business may be allowed travel ex-
penses, including per diem in lieu of sub-
sistence, equal to that authorized by section
5703 of title 5, United States Code, for per-
sons in the Government service employed
intermittently. :

“(g) The Board is authorized to delegate
its powers under this title to such persons as
it deems appropriate.

*“(h) The Board shall be under the super-
vision of an officer to be known as the Direc-
tor, who shall be appointed by the Attorney
General after consultation with the Board.
The Director shall have authority to super-
vise the organization, employees, enrollees,
financial affairs, and all other operations of
the Institute and may employ such staff,
faculty, and administrative personnel, sub-
ject to the civil service and classification
laws, as are necessary to the functioning of
the Institute. The Director shall have the
power to acquire and hold real and personal
property for the Institute and may receive
gifts, donations, and trusts on behalf of the
Institute. The Director shall also have the
power to appoint such technical or other ad-
visory counecils comprised of consultants to
gulde and advise the Board. The Director 1s
authorized to delegate his powers under this
title to such persons as he deems appro-
priate.

Bec. 4352. (a) In additlion to the other
powers, express and implied, the National
Institute of Corrections shall have anthority:

(1) to receive from or make grants to and
enter into contracts with Federal, State, and
general units of local government, public and
private agencies, educational Institutions,
organizations, and Individuals to carry out
the purposes of this section and section 411;

“(2) to serve as a clearinghouse and in-
formation center for the collection, prepara-
tlon, and dissemination of information on
corrections, including, but not limited to,
programs for prevention of crime and re-
cldivism, tralning of corrections personnel,
and rehabilitation and treatment of crimi-
nal and juvenile offenders;

"(3) to assist and serve in a consulting ca-
pacity to Federal, State, and loeal courts,
departments, and agencies in the develop-
ment, maintenance, and coordination of pro-
grams, facilities, and services, training, treat-
ment, and rehabllitatlon with respect to
criminal and juvenile offenders;

“(4) to encourage and assist Federal, State,
and local government programs and services,
and programs and services of other public
and private agencles, Institutions, and or-
ganizations In thelr efforts to develop and
implement improved corrections programs;

*(5) to devise and conduct In various geo-
graphical locations, seminars, workshops, and
training programs for law enforcement offi-
cers, judges and judiclal personnel, proba-
tion and parole personnel, correctional per-
sonnel, welfare workers, and other persons,
including lay, ex-offenders, and paraprofes-
sional personnel, connected with the treat-
ment and rehabilitation of criminal and
Juvenile offenders;

‘“(6) to develop technical training teams
to ald In the development of seminars, work-
shops, and training programs within the sev-
eral States and with the State and local
agencles which work with prisoners, parolees,
probationers, and other offenders;

“(7) to conduct, encourage, and coordinate
research relating to corrections, including
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the causes, prevention, diagnosis, and treat-
ment of criminal offenders;

*“(8) to formulate and disseminate correc-
tional policy, goals, standards, and recom-
mendations for Federal, State, and local
correctional agencies, organizations, institu-
tions, and personnel;

“(9) to conduct evaluation programs
which study the effectiveness of new ap-
proaches, techniques, systems, pr , and
devices employed to improve the corrections

tem.

*(10) to recelve from any Federal depart-
ment or agency such statistics, data, program
reports, and other material as the Institute
deems necessary to carry out its functions.
Each such department or agency ls author-
ized to cooperate with the Institute and
shall, to the maximum extent practicable,
consult with and furnish information to the
Institute;

*(11) to arrange with and reimburse the
heads of Federal departments and agencies
for the use of personnel, facilities, or equip-
ment of such departments and agencles;

*“(2) to confer with and avall itself of the
assistance, services, records, and facilities of
State and local governments or other public
or private agencies, organizations or individ-
uals;

“(18) to enter into contracts with public
or private agencies, organizations, or indi-
viduals, for the performance of any cf the
functions of the Institute; and

“(14) to procure the services of experts
and consultants in accordance with section
3109 of title 5 of the United States Code, at
rates of compensation not to exceed the dally
equivalent of the rate authorized for GS-18
by section 5332 of title 5 of the United States
Code.

“(b) The Institute shall on or before the
31st day of December of each year, submit an
annual report for the preceding fiscal year
to the President and to the Congress. The
report shall include a comprehensive and
detailed report of the Institute's operations,
activities, financial conditions, and accoms-
plishments under this title and may include
such recommendations related to corrections
as the Institute deems appropriate.

“{c) Each reciplent of assistance under
this title shall keep such records as the Insti-
tute shall prescribe, including records which
fully disclose the amount and disposition fy
such recipient of the proceeds of such assist-
ance, the total cost of the project or under-
taking in connection with which such assist-
ance is given or used, and the amount of
that portion of the cost of the project or
undertaking supplied by other sources, and
such other records as will facilitate an effec=
tive audit.

AGRICULTURE-

DEPARTMENT OF
ENVIRONMENTAL AND CONSUM-
ER PROTECTION APPROPRIA-
TIONS, 1975—AMENDMENTS

AMENDMENTS NOS. 1578—1582

(Ordered to be printed and to lie on
the table.)

Mr. HUMPHREY submitted four
amendments, intended to be proposed by
him, to the bill (H.R. 15472) making ap-
propriations for agriculture-environ-
mental and consumer protection pro-
grams for the fiscal year ending June 30,
1975, and for other purposes.

AGRICULTURAL APPROPRIATIONS AMENDMENTS

Mr. HUMPHREY. Mr. President, T am
today introducing four amendments to
the agriculture appropriations bill so
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that they can be printed, distributed and
reviewed in advance of Monday's session.

I wish to take this opportunity to
commend the distinguished Senator
from Wyoming (Mr. McGEE), the rank-
ing minority member, Mr. Hrusga, and
the committee staff for producing a
budget which reflects the needs of agri-
culture and the American people.

The PRESIDING OFFICER. The
amendments will be received and printed,
and will lie on the table.

Mr. HUMPHREY. Mr. President, I ask
unanimous consent that the text of the
amendments be printed in the REcorbp.

There being no objection, the amend-
ments were ordered to be printed in the
REecorp, as follows:

AMENDMENT No. 1579

On page 12, line 3, strike “#$1,500,000” and
insert in leu thereof 7,600,000, and on
line 12 of page 12 strike “$108,991,000” and
insert in lieu thereof *“$114,991,000".

AMENDMENT No. 1680
On page 13, line 15, strike the figure
$1,500,000” and Insert in lleu thereof “#7,-
500,000, and on line 17 of page 13 strike the
figure ‘$218,674,000" and insert in lieu
thereof *'$224,674,000".

AMENDMENT No. 1581

On page 26, line 12, strike the figure
“$20,000,000" and insert in lleu thereof
“50,000,000".

AMENDMENT No. 1582

On page 51, line 24, strike the figure
“$1,315,630,000" and insert in lleu thereof
“$1,321,630,000”, and on page 52, line 3,
strike the figure $34,000,000” and insert in
lieu thereof *$4£0,000,000",

Mr. HUMPHREY. Mr. President, I ask
unanimous consent that Nelson Den-
linger and James Thornton be given
permission of the floor during the con-
sideration of the agriculture appropria-
tions bill, H.R. 15472.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 1583

(Ordered to be printed and to lie on
the table.)

Mr. HRUSKA submitted an amend-
ment, intended to be proposed by him, to
the bill (H.R. 15472), supra.

ADDITIONAL COSPONSOR OF AN
AMENDMENT

AMENDMENT NO. 1553

At the request of Mr. Ervin, the Sen-
ator from New Mexico (Mr. DoMENICI)
was added as a cosponsor of amendment
No. 1553, intended to be proposed to S.
1361 for the general revision of the copy-
right law, title 17 of the United States
Code, and for other purposes.

NOTICE OF HEARINGS ON SENATE
JOINT RESOLUTION 119 AND SEN-
ATE JOINT RESOLUTION 130

Mr. BAYH. Mr. President, the Senate
Subcommittee on Constitutional Amend-
ments is scheduling further hearings on
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two proposed amendments to the Con-
stitution: Senate Joint Resolution 119,
for the protection of unborn children
and other persons, and Senate Joint
Resolution 130, to guarantee the right of
life to the unborn, the ill, the aged, or
the incapacitated.

The next day of hearings will be on
Wednesday, July 24, in room 6206,
Dirksen Senate Office Building, begin-
ning at 10 a.m.

Any persons wishing to submit state-
ments for the hearing record should con-
tact the Subcommittee on Constitutional
Amendments, room 300, Russell Senate
Office Building, Washington, D.C. 20510.

ANNOUNCEMENT OF HEARINGS ON
S. 2234

Mr. WILLIAMS. Mr. President, the
Subcommittee on Securities of the Com-
mittee on Banking, Housing and Urban
Affairs will hold 3 days of hearings on
S. 2234 which I introduced with Sena-
tors BrOOKE, McINTYRE, PROXMIRE, and
Tower and S. 2683, which Senators
Brooke and Tower and I introduced at
the request of the Securities and Ex-
change Commission. The bills would pro-
vide for the reporting and public dis-
semination of information concerning the
holdings of transactions in securities by
institutional investors.

The hearings will be held on August
13, 14, and 15, 1974, at 10 a.m. in room
5302, Dirksen Senate Office Building.

ANNOUNCEMENT OF HEARING ON
S. 3394, THE FOREIGN ASSISTANCE
AUTHORIZATION BILL

Mr. FULBRIGHT. Mr. President, I an-
nounce that the Committee on Foreign
Relations will hold a hearing on Wednes-
day, July 24, at 10 a.m. in room 4221,
Dirksen Senate Office Building, to hear
public witnesses on the President’s legis-
lative request for foreign assistance au-
thorization, S. 3394.

ADDITIONAL STATEMENTS

ACCESSIBILITY: THE LAW AND
REALITY

Mr., CHURCH. Mr. President, the
Senate Special Committee on Aging has
turned its attention within the Ilast
2 years to architectural barriers which
deny or limit accessibility to buildings
and transportation systems for elderly
and handicapped persons.

On behalf of the committee, I con-
ducted hearings which clearly demon-
strated that the Architectural Barriers
Act of 1968 falls far short of guarantee-
ing accessibility in Federal buildings
constructed since that time.

In addition, I have worked with other
Senators who are concerned about ac-
cessibility problems within the Capitol of
the United States and within the Senate
office buildings. Our concern focused not
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only on the difficulties encountered by
visitors to these public facilities, but by
handicapped persons whose work oppor-
tunities might be limited because of
barriers inside or near those buildings.
With the Architect of the Capitol, I
toured these structures and was im-
pressed with the problems which were
uncovered by our guide, a person who
required a wheelchair for mobility.
Senator JENNINGS RANDOLPH, chairman of
the Subcommittee on the Handicapped,
took a keen interest in the same problems
and joined with Senator WiLLiams, the
chairman of the Labor and Public Wel-
fare Committee, in seeking corrective
action. I am happy to report that such
action has begun, and it is continuing
with the help of Mr. Edward H. Noakes,
the chairman of the Committee on
Barrier Free Design for the President's
Committee on Employment of the
Handicapped.

One of our key concerns, of course,
has been the effectiveness of the
Architectural Barriers Act, and we have
been on the watch for useful informa-
tion on that subject.

One of the most helpful sources of
documentation was recently sent to me
by Mrs. Evelyne R. Villines, executive
secretary of the Iowa Governor's Com-
mittee on Employment of the Handi-
capped.

It is a report called “Accessibility—the
Law and the Reality.” It is based upon
actual surveys by architects, disabled
persons, and recorders who surveyed 34
buildings built since the Architectural
Barriers Act became law. Their overall
conclusion:

The Architectural Barriers Act of 1968 has
not met the stated intent of Congress—to
insure that certain buildings . . . are . . .
accessible to the physically handicapped as
it pertains to Iowa.

Mr. President, other Senators who are
equally impressed by this report will dis-
cuss its content and other findings in
greater detail. I will add my praise to
theirs, and I will also suggest that the
Iowa model be applied in other States, as
well. Finally, I would like to add a word
of commendation for Mr. Noakes, who
helped to design the survey and who
worked closely with Mrs. Villenes and
her associates.

Mr. RANDOLPH. Mr. President, as
chairman of the Subcommittee on the
Handicapped of the Senate Labor and
Public Welfare Committee and as a
member of the Special Committee on
Aging, T have had a longstanding com-
mitment to make our society barrier
free for handicapped individuals.

It was my responsibility to sponsor the
Architectural Barriers Act of 1968. The
prinecipal purpose of that legislation was
to insure that certain buildings financed
with Federal funds would be accessible to
those who are physically handicapped.
Additionally, the Rehabilitation Act of
1973 included my amendment to estab-
lish an Architectural and Transportation
Barriers Compliance Board to insure
compliance with the standards devel-
oped pursuant to the Architectural Bar-
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riers Act. This Board was and is fully
supported by Senator Starrorp, ranking
minority member of the subcommittee,
Senator CransToN, floor manager of the
measure, Senator WiLLiams, chairman of
the full committee and all other mem-
bers of the Subcommittee on the Handi-
capped.

Much progress, to be sure, has been
made since the enactment of the 1968
law. However, further improvements are
still needed if we are to develop a bar-
rier-free society for disabled persons and
assure them a full opportunity to par-
ticipate.

This point was made very forcefully
in a recent report prepared by the
Easter Seal Society for Crippled Chil-
dren and Adults of Iowa, the Governor’s
Committee on Employment of the Hand-
icapped, and the Iowa Chapter of the
American Institute of Architects. Their
survey of 34 federally funded projects
in TYowa provides clear and convincing
evidence that the spirit and letter of the
Architectural Barriers Act has not al-
ways been maintained.

Major areas of concern of the report
included parking lots, rest rooms, water
fountains, public telephones, and ade-
quate precautionary devices for individ-
uals with sight handicaps.

For example, nearly 70 percent of the
federally funded projects did not provide
parking spaces for disabled individuals.
Moreover, in several cases general park-
ing was not even within proximity of
the building. Since mass transportation
systems are only beginning to become
accessible to handicapped persons, they
are very often dependent on specially
equipped cars. These conditions will, of
course, only intensify the problems
handicapped persons encounter in even
getting to and from their job.

A need also exists to make public tele-
phones more accessible for the disabled.
Only about one-half of the buildings sur-
veyed in Iowa had telephones available
to handicapped persons. Most of these,
though, were office desk phones which
are ordinarily available during business
hours. Coin operated public phones were
generally too high, and the cords too
short. Additionally, no telephones sur-
veyed were equipped for persons with
hearing disabilities. Because many busi-
ness, financial, and other transactions
are now concluded by telephone, these
oversights can create formidable barriers
for handicapped Americans. I am hope-
ful that they can be corrected promptly.

Finally, the study noted that there
was, in most cases, adequate identifica-
tion of rooms and offices from the stand-
point of the general public. But there
was a basic lack of understanding about
some of the unique problems of the blind.
For instance, one project had knurled
handles or knobs to identify doors not
intended for normal use. The need for
such safety features, it seems to me, is
especially compelling because some of
these “off-limits” areas could conceiv-
ably prove to be dangerous for a blind
person.

Mr. President, the joint report by the
three Iowa agencies is a powerful docu-
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ment which merits the attention of every
Member in the Senate. Senator CLARK, it
is my understanding, will ask unanimous
consent to have the findings, recom-
mendations, and conclusions reprinted in
the Recorp. For the Subcommittee on the
Handicapped, I will transmit to the
Architectural Transportation Barrier
Compliance Board copies of the Iowa
study and the remarks of my colleagues.

Mr. President, the Subcommittee on
the Handicapped has been working
closely with the Architect of the Capitol
to make the buildings on Capitol Hill ac-
cessible to all citizens; I am gratified
that architect Edward Noakes, consult-
ant on this project, has submitted a good
report and that work has been started. I
urge my colleagues in the Senate to study
the Jowa report and the work done on
the Hill. It will help us to become even
more sensitive to the barriers which mo-
bility-impaired persons face and work to
eliminate those barriers in our own
States.

Mr. President, I commend the able
and diligent chairman of the Special
Committee on Aging, Senator CHURCH,
for his initiative in coordinating this
colloquy on the critical issue of architec-
tural barriers. We have worked in a con-
stant endeavor to insure that the handi-
capped and elderly have complete access
to Federal and other buildings and in-
stallations. Additionally, I am grateful
for the participation of the Senator
from New Jersey, Mr. WirrLiams, the Sen-
ator from Illinois, Mr. Percy, and the
Senator from Iowa, Mr. CLARK, in bring-
ing to the attention of our colleagues and
the public the continuing need to de-
velop programs for the elimination of
architectural and fransportation bar-
riers, thereby providing fuller opportu-
nity for the handicapped and elderly of
America.

Mr. WILLIAMS. Mr. President, in far
too many cases persons with physical
disabilities have found that our society
is “off limits” to them. Barriers, both
physical and psychological, face them at
every turn, from buildings and transpor-
tation systems which will not allow them
entrance—to public policies and atti-
tudes which preclude them their birth-
right. As a consequence, large numbers
of persons with physical disabilities are
being denied equal opportunity to par-
ticipate fully and effectively in all facets
of life.

Despite public laws which argue for
full and free access, often these laws fail
because of a lack of compliance proce-
dures. As the Subcommittee on the Han-
dicapped found during consideration of
the Rehabilitation Act of 1973, compli-
ance with the major Federal law on the
subject of Architectural Barriers (Public
Law 90-480) faltered because of unclear
compliance procedures and administra-
tive responsibility. As a result of these
findings, the subcommittee, under the
able leadership of Senator JENNINGS
RANDOLPH, Senator STAFFoRrRD, and Sen-
ator CransToON, created the Architectural
and Transportation Barriers Compliance
Board, currently housed in the Depart-
ment of Health, Education, and Welfare
and charged with oversight and investi-
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gation of compliance with Public Law
90-480 and other laws seeking a barrier-
free environment.

A recent study on “Accessibility—the
Law and the Reality,” conducted by the
Iowa Chapter of the American Institute
of Architects, Easter Seal Society for
Crippled Children and Adults of Iowa,
Inc., and the Iowa Governor’s Commit-
tee on Employment of the Handi-
capped—gives further confirmation to
the need for implementation of the
Architectural and Transportation Bar-
riers Compliance Board.

This hard-hitting factual document
includes several sound and sensible rec-
ommendations to help assure that build-
ings financed with Federal funds are,
in fact, accessible to persons with dis-
abilities.

Public buildings, and especially Fed-
eral buildings, are financed with tax dol-
lars from all Americans and include
many dollars contributed by Americans
with physical disabilities. Yet most of
these buildings, despite laws on the sub-
ject, are constructed without the slight-
est conslderation to the special needs of
these persons. My colleagues here today
have pointed out many of the recom-
mendations cited by the Iowa study. One
of the major points made is that there
is a general lack of understanding about
the problems of persons with various
types of disabilities. As that study states:

The most positive answer lies in educa-
tion—an informed design professional,
agency administrator, bullding owner, and
general public will best assure that the
needs of the handicapped are met.

Educational efforts were urged in a
number of critical areas, including hand-
rail design, safety identification require-
ments for the blind, and others.

The recent Iowa report also urged ac-
tion on several fronts to help make this
goal a reality.

One of the priority recommendations
was to require that accessible parking
spaces for the handicapped be located
within proximity of buildings financed
with Federal funds. Because this pro-
vision is not now mandated, many hand-
icapped persons are deterred from seek-
ing valuable social services at Federal
agencies, inquiring about helpful Fed-
eral benefit programs, or perhaps seek-
ing employment with a U.S. agency.
But in the words of the Iowa report,
“This shortcoming is relatively easy and
inexpensive to correct and should be ac-
complished.” And, I fully concur.

The report noted that over one-third
of the 34 buildings surveyed in Iowa did
not have accessible drinking fountains.
To correct this problem, the Joint Com-
mittee urged that plumbing code stand-
ards and manufacturers recommenda-
tions for mounting height should be ad-
justed to facilitate use by those in wheel-
chairs.

This report is the first of its kind that
I have seen, but its importance cannot be
overestimated. It represents the effort
of an individual State to review public
policy in this area comprehensively, and
to make sound and reasonable recom-
mendations for change. This kind of
awareness serves an important role in
the policy process.
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As my distinguished colleague, the
Senator from West Virginia has noted,
with the assistance of Senator CHURCH
and other colleagues, the Subcommittee
on the Handicapped has undertaken a
study of the Capitol area, and the Archi-
tect of the Capitol has begun work to
make these buildings barrier-free. These
efforts, along with work being done on
major mass transportation systems, will
serve to stimulate a comprehensive
awareness of these problems. This is also
one of the major goals of my proposal
for a White House Conference on the
Handicapped (S.J. Res. 118) which is
pending before the House Committee on
Education and Labor. It is my hope that
this Conference can develop a blueprint
for comprehensive action to make our
society barrier-free for the disabled.

In conclusion, Mr. President, I com-
mend this report, “Accessibility—the
Law and the Reality,” to my colleagues,
and will join with Senator RANDOLPH in
transmitting this report with the state-
ments made today to the Architectural
and Transportation Barriers Compliance
Board for their review and action.

Mr. PERCY. Mr. President. I take this
opportunity to join my colleagues in
commending the Easter Seal Society of
Iowa, the State’s Governor’s Committee
on Employment of the Handicapped
and the Iowa Chapter of the American
Institute of Architects for their fine ef-
fort to survey the effectiveness of the
Architectural Barriers Act of 1968, Pub-
lic Law 90-480, in Iowa. Although Public
Law 90-480 was enacted in 1968, the
Iowa effort represents the first attempt
to systematically review the statewide
application of the law. The strength of
this Towa effort lies in its sensitive con-
clusion that the success of Public Law
90-480 will depend not so much on the
punitive enforcement of the letter of the
law but, rather, on the education of the
industry, government, and the public to
a full understanding of the meaning of
accessibility.

Without such an understanding, archi-
tects, designers, and building profes-
sionals tend to follow the letter of the
law, not its spirit. Take the example of
entrances, the key of access to any facil-
ity. When Congress enacted the Archi-
tectural Barriers Act of 1968, it intended
that facilities financed with Federal
funds be designed and constructed to be
accessible to the physically handicapped.
However, the accessibility standards
specify only that at least one primary en-
trance to each building be usable by in-
dividuals in wheelchairs. Following the
letter of the law, wheelchair users could
be relegated to one entrance, not neces-
sarily the most convenient entrance.
Following the spirit of the law, all doors
would be uniformly wide enough for
wheelchair users to pass through. As the
Iowa report ‘“Accessibility, the Law and
the Reality” indicates, compliance with
t.h:l spirit of the law is a still distant
goal.

In the interest of attaining that goal,
the Iowa effort can act as a blueprint
for all other States interested in under-
taking similar surveys. For my own part,
I have suggested to the Illinois Gov-
ernor’s Committee on Employment of the




July 18, 1974

Handicapped that it coordinate a similar
effort to review the effectiveness of Pub-
lic Law 90-480 in Illinois. With sufficient
interest Public Law 90-480 may finally
fulfill the intent of Congress that the in-
dependence and dignity of all handicap-
ped persons be realized.

Mr. CLARK. Mr. President, about one
out of every seven Americans has a per-
manent physical disability. But all of the
available statistics, facts and studies
show that these individuals can be pro-
ductive citizens if they are given a full
opportunity to participate in our society.
To achieve this goal, it is absolutely
essential that public facilities and build-
ings be accessible to the physically
handicapped

In 1968, under the leadership of my
friend and colleague Senator RANDOLPH
of West Virginia, Congress took an im-
portant step with the enactment of the
Architectural Barriers Act. This legis-
lation already has had a major impact
in opening the doors to new employment,
service, and other essential opportuni-
ties for handicapped persons.

Recently, a comprehensive study on
the provisions of Public Law 90480 was
made by the Iowa Chapter of the Amer-
jean Institute of Architects, in conjunc-
tion with the Easter Seal Society for
Crippled Children and Adults of Iowa
and the Governor’s Committee on Em-
ployment of the Handicapped. Their
conclusion: The spirit of the law still has
not been fulfilled.

More than 3,000 buildings have been
constructed with some form of Federal
support since the Architectural Barriers
Act became law. In Iowa, 34 projects have
been federally funded since 1968. And,
these 34 buildings were thoroughly in-
vestigated to determine whether they
met the standards and requirements of
the Architectural Barriers Act.

The report gave this candid assess-
ment:

Although there have been great improve-
ments made as a result of the law, too many
deficlencies were noted to judge the majority
of projects bullt under the law fully acces-
sible, There is an apparent lack of full under-
standing of the problems of the physically
handicapped on the part of the design pro-
fessionals, bullding owners and agencies
administering federal funds.

This condition, however, need not per-
sist. This society should not be “off
limits” for the disabled. With a clear-cut
sense of commitment and sound policies,
facilities can be made barrier free for the
handicapped, and at a reasonable cost.

Mr. President, in many respects Iowa
has been a leader in removing architec-
tural barriers for aged and handicapped
persons. The recent study by the Iowa
chapter of the American Institute of
Architects on “Accessibility—the Law
and the Reality” is an outstanding ex-
ample of this leadership.

Despite some of the sobering con-
clusions, it remains optimistic:

Fortunately, we are In a time when the
potential and value of each human life is
recognized. It is the fervent hope of the
agencies sponsoring this survey that it will
serve as an example for similar projects
across the country, that as a result there
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will be an ever increasing circle of aware-
ness of what needs to be and should be done
to provide buildings which recognize the
independence and dignity of all handicapped
persons.

Mr. President, I commend the report
on “Accessibility—the Law and the Real-
ity to my colleagues, and ask unani-
mous consent that the first three sec-
tions be printed at this point in the
RECORD.

There being no objection, the material
was ordered to be printed in the RECORD,

as follows:
S8ecTION 1.—THE CONCEPT AND DEVELOPMENT
OF THE SURVEY

The Architectural Barriers Act of 1968,
Public Law 90-480, was passed by the
Nintieth Congress on August 12th of that
year. Its purpose was to insure that certain
buildings financed with federal funds are
designed and constructed as to be accessible
to the physicially handicapped. The author-
ity to prescribe standards for design, con-
struction and alteration of bulldings under
their administration to conform to the law
was granted to the Administrator of General
Services, Secretary of Housing and Urban
Development, and Secretary of Defense, each
in consultation with the Secretary of Health,
Education and Welfare. In practice, all
adopted the basic design criteria of
the American Standard Specifications for
making buildings and facilities accessible to,
and usable by, the physically handicapped,
All171 (R 1971).

More than 3000 buildings have been con-
structed under the jurisdiction of this law.
The President’s Committee on Employment
of the Handicapped expressed concern that
these buildings vary in their degree of acces-
sibility. As a result, their Barrier Free Design
Committee—chaired by Edward H. Noakes,
AlA, invited the Iowa Chapter American In-
stitute of Architects to spearhead a survey
of 34 projects in Iowa, federally funded since
1968, to determine to what extent they fulfill
the standards set by the law.

Consumer assessment was considered ex-
tremely important. Since the Governor’s
Committee on Employment of the Handi-
capped and the Easter Seal Soclety for Crip-
plied Children and Adults of Iowa, Inc., are
active In working with problems confronting
the handicapped they were contacted, re-
sponded eagerly, and became very effective
co-sponsors of the pilot project. A steering
committee composed of representatives from
the three sponsoring agencles and students
from Iowa State University, School of Ar-
chitecture, Ames, Iowa, was organized. The
Reglonal Office of the General Services Ad-
ministration in Kansas City was advised of
the proposed project, endorsed it and has
provided advice and counsel throughout the
survey.

The initial meeting of the Steering Com-
mittee was held October 15, 1973, with the
following general plan developed:

A, Since there were apparently no avalil-
able federal funds for this purpose, it was
decided to plunge forward depending on vol-
unteer efforts with individuals paying their
own expenses. Costs of mailing, preliminary
printing, duplication, etc., were to be ab-
sorbed by the sponsoring agenciles.

The question of printing costs for the final
completed report was a concern. Fortunately,
through the cooperation of the Governor’s
Committee on Employment of the Handi-
capped, this problem was resolved.

B. Each survey team would be comprised
of an architect, a disabled individual who is
confined to a wheel chalr, and a recorder.
Organization of the teams was a joint effort
by the executive directors of the three spon-
soring agencies.
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C. The 34 buildings in the Iowa inventory
were divided into 12 geographical groups—
each of which could be surveyed by one team.

D. A checklist to be used as the common
basis for judgement of the bulldings was to
be developed by a subcommittee. The basic
source for materlal, was ANSI 117.1 (R1971)
and information from survey forms used for
accessibility survey projects at Iowa State
University and the State University of Iowa.

E. On completion of the checklist, a trial
run survey was to be conducted by a team
from the Steering Committee: Villines (Con-
sumer), Karlsson (Recorder), and Broshar
(Architect). This team would then serve as
the “faculty” for an all day orlentation ses-
slon with all team members prior to conduct-
ing the general survey.

F. It was determined that the final report
would consist of two parts: The first part
would deal with those items not complying
with the standards and the Barrler Act of
1968. The second part would deal with eval-
uation of the standards and their effective-
ness in fulfilling the intent of Congress fo
provide accessibility for physically handi-
capped persons.

G. A time table was established with target
dates as listed:

November 10th—All team members as-
signed and committed.

November 15th—Checklist completed for
review and refinement by the Steering Com-
mittee.

December Tth—Orientation Session of all
team members from 10:00 AM.-3:00 P.M.
at the Eastern Seal Soclety, Camp Sunny-
side—Iunch to be catered.

December Tth-January 156th—Surveys to be
made and reports submitted to the Iowa
Chapter, AIA.

January 15th-April 1st—Reports recapped,
summary prepared and final comprehensive
survey and recommendation document pre-
pared and printed.

Although some modifications were re-
quired the general plan and time table held
up quite well in practice and in the judge-
ment of our committee could be effectively
used as guidelines for similar projects.

The response from those contacted to serve
on teams was excellent. One man and wife,
both wheel chair consumers, volunteered to
serve on a team together—one as a recorder
and one as a consumer, The orientation ses-
slon was most effective: Participating were
Edward H. Noakes from Washington, D.C.,
and Tom Crawford from the Eansas City
office of the G.S5.A. The team participation
was enthuslastic and attendance was nearly
perfect. In addition to serving its educational
function, the meeting established an excel-
lent spirit of goodwill and common cause.
Teams were also briefed on means and meth-
ods of contacting the news media regarding
the survey activities. The resultant coverage
by television and newspapers across the state
was very good. Once apprised of the nature
of the project, bullding owners were very co-
operative in scheduling surveys, providing
guides, and making facilities available to the
teams.

Reports were generally completed and
submitted in accordance with the time
schedule. The Steering Committee then was
faced with the frustrating task of sorting
out and organizing the data so that the
individual problem areas could be defined
and analyzed, conclusions drawn and recom-
mendations developed. To organize this work
into “bite size" elements, the staff of the
Easter Seal Soclety prepared a tabulation of
the survey reports, including pertinent com=-
ments. Coples were distributed to each
survey committee member, who in turn pre-
pared his own brief overviews prior to meet-
ing to determine the conclusions. Two all
day sesslons were then required to develop
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the summary and recommendations, so that
the report could be written. The self defined
role of the committee has been to inform,
recommend and, if possible, educate. One of
the direct results of the project was a
seminar on Barrler Free Architecture pre-
sented by committee members to approxi-
mately 200 architectural students at Iowa
State Universtly in March. A Barrier Free
Workshop 1s planned for the member Iowa
Chapter, AIA, after completion of the report.
The owners of a project surveyed will be
furnished with a copy of their individual
checklist, a copy of the final printed report,
and a letter thanking them for their coopera-
tion and urging their careful analysis and
consideration of corrections where needed.
Finally, a “wrap up” meeting is planned for
all survey workers and others who have
participated so that they can be Informed
of the overall results and impact of their
efforts.

SECTION 2.—CATEGORICAL SUMMARY OF THE

SURVEY AND RESULTANT RECOMMENDATIONS

A, Parking Lots

In nearly 70% of the projects parking pro-
visions were not made for the handicapped.
Several instances were noted in which “not
even general parking” was provided in close
proximity to the bullding. It should be
pointed out that some parking, close to the
building access, s much more critical to the
handicapped than to the general public.

Recommendation:—Although the stand-
ards appear to be clear and conelse, wording
is not mandatory. It is recommended that
provision of accessible parking spaces
approximate to the bullding and otherwise in
accordance with the standards be required.
Of those projects surveyed with parking lots,
many did not ldentify or provide accessible
stalls. This shortcoming is relatively easy and
inexpensive to correct and should be accom-
plished.

B. Walks

General compliance with recommenda-
tions of the standards was excellent. How-
ever, about 20% were deficient in “blending
to a common level” where walks cross other
walks, driveways or parking lots.

Recommendation:—The standard is ade-
quate, but additional awareness of the need
for “blending of surfaces” for the handi-
capped as defined in 4.2.3 is required.

C. Ramps

Of the ramps encountered, most complied
with the requirements. There did appear to
be confusion regarding use of handrails.
There was apparently some problem in
defining the difference between a ramp and a
sloping walk,

Recommendsation: The standards should
stipulate at what minimum slope handrails
are required. Other requirements seemed
clearly stated.

D. Entrances and exits

Nearly all of the buildings surveyed met
the minimum requirement of one primary
entrance usable by individuals In wheel-
chairs.

Recommendation: Although the standard
does state it is preferable that most en-
trances and exits be accessible, it 1s the rec-
ommendation of the committee that this
should be strengthened. Emergency exits, un-
der most existing codes, become hazards for
the handicapped.

E. Doors and doorways

General compliance with door size require-
ments was excellent although in the judg-
ment of the teams there were some problems
with ease of operation and change of level
through the doorways. Both of these prob-
lems relate directly to hardware.

It should be pointed out that excessive
level changes at the threshold are potential
hazards for all users of buildings.
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Recommendations: Since the problem of
ease of operation relates to hardware, it is
recommended that the finish hardware man-
ufacturers be given the challenge to develop
door closers which will allow opening with
relative ease while closing firmly and with
adequate resistence to wind pressures.

While automatic entrances provide an ideal
solution, economics generally preclude their
use on all but primary entrances on major
buildings.

F. Stairs and steps

Nearly one-fourth of the stalrs surveyed
were built with abrupt nosings diagrammed
as unacceptable in the standards. This is
probably related to standard detailing prac-
tice for steel pan stair construction, a very
popular and economical method of bullding
stairs. There was some confuslon regarding
the wording in the standards—"Steps in
stairs that might reguire use by those with
disabilities. . . .

Some variation in handrail heights (from
20 inches to 34 inches) was encountered,
and rarely did the handralls extend the pre-
scribed 18 inches beyond the top and bottom
steps. Conformance with riser height recom-
mendations was generally good.

Recommendations: Clarification is neces-
sary in the wording of the standard regarding
which stairs shall not have abrupt (square)
nosing. It was not clear to the committee
how to determine which stairs might not be
required for use by the disabled.

In addition, studies in modifying standard
details for metal pan stairs both by architects
and the industry, could be beneficial in
resolving this problem.

Although the handrail requirement is
clearly stated, there have been a number of
varying standards and practices in use for
many years. Education, administration and
a standardization of codes all are required
for a satisfactory solution.

G. Floors

There are two basic areas of concern here—

the surface of the floors and a common level
throughout a given story.

From their answers it is apparent that
team members had some difficulties in de-
fining “non slip”, For example, both vinyl
asbestos tile and terrazzo were listed as slip-
pery and non-slip. In general, however, the
floors were judged to be satisfactory. Re-
garding the requirement that floors on a
given story be of a common level, although
only three “no's” were indicated, a careful
review of the comments indicates that at
least five or six additional projects had
mezzanine or other areas separated and ac-
cessible only by stairs or non-complying
ramps. This problem seems to relate particu-
larly to educational facilitles with lecture
Tooms requiring sloped or stepped seating
for proper vision lines,

Recommendations:—Although it was ap-
parently not & major problem, it would be
advantageous to have a more specific defini-
tion of “non-slip".

A literal reading of 5.5.2 would appear to
be too narrow in scope. It's most important
that the designer be aware of the potential
needs of the handicapped during the concep-
tion as well as the detall portion of the
design process. Whereas, it may be manda-
tory to have tlered seats in a lecture room
or auditorium, provisions for accessibility of
both a handicapped student or audience
member as well as a handicapped lecturer
should be an integral part of the design
program.

H. Rest rooms

In general, the details prescribed by the
standards were provided. However, there was
considerable discussion both by the survey
teams and the reviewing committee as to the
adequacy and appropriateness of certain
standards.

Most facilities did have an appropriate
number of accessible tollet rooms for each
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sex, did have maneuvering space for wheel-
chairs and did provide oversized toilet stalls
as required. On the other hand, over 25 per-
cent had inadequate doors to provide access
to the designated stall; grab bars in many
cases differed from the standards; and the
maneuvering space in front of the stalls was
too small for wheelchairs turning in 40 per-
cent of the cases surveyed. A majority of the
tollet rooms did not have drain pipes and
hot water pipes covered, had mirrors, dis-
pensers and shelves higher than 40 inches
above the floor, and did not provide wall
mounted urinals at the required level.

Recommendations:—Total study of rest
room accessibility standards is required to
provide facilities which recognize the inde~
pendence, privacy and dignity of the handi-
capped individual. Specific areas of concern
include the following:—

(1) Tollet stall design—The required stall
depth of 4 feet-B inches was considered less
than minimum. Additional study should be
directed to side vs. front access to the water
closet and its effect on stall design.

(2) Grab bars—The standards prescribe
bars parallel to the floor, whereas many of
the surveyors preferred the 45 percent angle
bars encountered. It's apparent that different
configurations benefit different handicaps,
but perhaps a combination of the two would
benefit all. This requires further study.

(3) Accessible urinals—There was a gen-
eral lack of understanding for the mount-
ing height requirement. If the 18 Iinch
mounting height 1s valid, plumbing code
mounting heights, as well as those recom-
mended by fixture manufacturers, should be
brought into compliance.

(4) Although the covering and/or insu-
lating of pipes under a lavatory is listed as
& footnote under Art. 5.6.3, there should be
some clarification of the hazard. Often the
location of the piping thermostaticaily con-
trolled hot water, or other reasons would
appear to eliminate the problem.

I. Water fountains

In retrospect, it appears that our ques-
tionnaire was more detalled thun necessary,
and as a result there was some confusion on
the part of the survey teams.

One conclusion was clear—over one-third
of the bulldings did not have accessible
drinking fountains in accordance with the
standards and the law.

The major problem with drinking foun-
tains was the height of controls and bub-
bler. Most were wall mounted and the manu-
facturer’s standard mounting height of 40
inches is excessive for most wheelchair users.
The other inaccessible fixtures were either
flush mounted recessed fountains or foun-
tains mounted in narrow recesses.

Recommendations: Planning Code
standards and manufacturers recommenda-
tions for mounting height should be ad-
Justed to accommodate the wheelchalr users.
The inconvenience of lower height to the
average user i{s minimal if anything, par-
ticularly when compared to the benefit to
the handicapped.

The provision of paper cup dispensers will
solve the problem in many existing inac-
cessible drinking fountain installations,

J. Public telephones

At least half of the buildings surveyed
had telephones available and accessible to
disabled persons. However, most of these
were desk phones in offices which are only
available when the offices are open. Coin
operated public phones were generally too
high—the coin slot was too high and the
cord too short.

At least, it was noted, the handicapped
person was unable to reach the coin slot
when he couldn't dial,

No telephones surveyed were equipped for
persons with hearing disabilities,

Recommendations:—8Since the telephone
companies are generally responsible in de-
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termining both the numbers and types of
installations of public telephones, they
should be informed of these deficiencies and
the law. The wording of the standard should
be clarified to state whether the equipping
of an appropriate number of public tele-
phones for those with a hearing disability
is a recommendation or a requirement.
K. Elevators

Where applicable, most elevators were
available and useable by the handicapped.
One exception was an educational institution
where the handicapped were expected to use
& Ifreight elevator which was judged inac-
cessible because of its key operation, as well
as a number of apparent operational hazards.
A common criticism (more than half) was
that the controls were mounted too high, and
most did not have raised or indented letters
on the controls.

Although our check list asked if the cab
were 5 feet x 5 feet, it more appropriately
should have asked if the elevator allowed for
trafic by wheelchalr, In several instances, it
was noted that a cab less than the dimensions
noted was adequate, There was concern ex-
pressed in one instance over the distance be-
tween elevator car and threshold being a
hazard, No reference to this is made in the
standard.

Recommendations:—Elevator manufac-
turers should be made aware of the need
for lower mounting heights for operating
controls. There was unresolved discussion re-
garding the appropriateness of raised or in-
dented letters on the controls. Obviously, this
should be resolved as the result of a study
beyond the scope of this report.

L. Controls

In general the controls and switches noted
were within the reach of individuals in wheel-
chairs, Fire alarm switches and fire extin-
guishers in some instances were high, but
with new standards all would be accessible,

Recommendation:—With the seemingly i1-
logical “standard” mounting heights for the
switches and controls generally used in pub-
lic buildings and the resultant jumbled ap~-
pearance, it would seem evident that all
should be mounted at one common height
which would be a convenience to the public
and also accessible to the handicapped.

M. Identification

Although identification of rooms and offices
for the general public was quite good in the
projects surveyed, there was a general lack
of understanding of the problems of the
blind. The standards are definitive and when
followed would appear to benefit all users
as well as the blind.

Only one project of all those surveyed used
knurled door handles or knobs to identify
doors which are not intended for normal
use and might prove dangerous if entered by
& blind person. There was a general lack of
familiarity with this identifying device both
on the part of the surveying teams and the
review committee.

Recommendations:—The solution to com-
pliance to this standard appears to be educa-
tion and administration. Fortunately, it is
relatively easy to accomplish in existing
structures.

N. Warning Signals

Three fourths of the buildings did not have
visual warning systems while most had
audible,

Recommendations:—Since the equipment
and systems are available to meet this re-
quirement, education and administration are
the means to assuring compliance with the
law. State and local fire marshals should be
aware of this requirement since alarm sys-
tems fall within their domain.

O. Hazards

Conformance with the requirements of this
section was generally quite good.

Deficlencies generally related to signs, flx-
tures or objects that projected into hallways
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(below 7 foot heights) and a review of the
comments indicates that a number of these
problems are the result of items added after
completion of the project,
Recommendations:—None.
SECTION 3.—GENERAL CONCLUSIONS

The conclusion of this survey must be
that the Architectural Barriers Act of 1968
has not met the stated intent of Congress—
“to insure that certain buildings . . . are

. . accessible to the physically handicapped
as it pertains to Iowa.

Although there have been great improve-
ments made as a result of the law, too many
deficlencies were noted to judge the majority
of projects built under the law fully accessi-
ble. There is an apparent lack of full un-
derstanding of the problems of the physically
handicapped on the part of the design pro-
fessionals, building owners and agencles ad-
ministering federal funds. The standards
adopted while generally good, require clarifi-
cation in certain areas and detalled review
in others.

The standards clearly define the various
categories, but the difficult problem of de-
clding what degree of disability should be
designed for has not been resolved.

The lack of understanding cited is illus-
trated in the classroom bullding which fea-
tured second floor tollet facilities beautifully
executed in compliance with the detalled re-
quirements of the standards, but accessible
only by non-conforming stairs or non-con-
forming key operated elevators. Several of
the buildings surveyed had met all entrance
acessibility requirements, but failed to pro-
vide any parking spaces within a reasonable
walking distance to the entrances.

Compliance with the total epirit of the
law is the ideal to be sought. The specific
accesslbility deficlencies are noted in the
second sectlon of this report, along with tab-
ulation sheets. Major areas for concern
seemed to be parking lots, res* rooms, water
fountains, public telephones and provisions
for those with sight handicaps.

The American Standards were generally
judged to be good. It was the feeling of the
review committee that accessible parking for
the handicapped be required rather than
recommended, that stairs meeting accessibil-
ity standards should be more closely defined,
and that a total restudy of tollet room re-
quirements—particularly tollet stall size and
shape be Initiated.

Some problems encountered related to
manufacturing or industry standards. The
hardware industry, if properly motivated,
should be able to solve the problems encount-
ered by the handicapped with difficult door
closers, Modification of industry standards
such as plumbing fixture mounting heights,
control and switch helghts, pay telephones,
and elevator controls to conform to the ac-
cessibility standards would resolve the prob-
lems simply.

Several areas for improvement can be
noted: Improve the standards, educate in-
dustry to meet their obligations, strengthen
administration of the law. But, the most posi-
tive answer lies in education—an informed
design professional, agency administrator,
building owner, and general public will best
assure that the needs of the handicapped are
met. Although the scope of this survey is
limited to bulldings built under Federal Law
P.L. 80-480, it is also a law In JIowa that all
publie buildings be accessible. It seems only
logical that any bullding designed for public
access and use should be equally accessible
to the physically handicapped.

Fortunately, we are in a time when the
potential and value of each human life is
recognized. It is the fervent hope of the
agencles’ sponsoring this survey that it will
serve as an example for similar projects
across the country, that as a result there will
be an ever increasing circle of awareness of
what needs to be and should be done to pro-
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vide buildings which recognize the independ-
ence and dignity of all handicapped persons.

THE MEDIA

Mr. GOLDWATER. Mr. President,
much of the American press—in the
opinion of most of the Nation has gone
beyond the bounds of fairness in its
determination to drive Nixon out of
office.

I have known this for some time, as
have other politicians and even com-
mentators.

But it took a top editorial writer on
a great newspaper to lay it out the way
the situation really deserves.

My reference is to the Arizona Re-
public which, in a lead editorial in July 7
told the story the way it is. To quote
the Republie, “the media is in hot water.”

Mr. President, this condition rarely
exists. Even more unusual is to have it
pointed out by a segment of the media.
This is fitting, however, because there is
not a newspaper in the country which
treated Watergate and related matters
with more objectivity and fairness.

Even so, it is not often that one part
of the media is moved to blow the whistle
on one of its professional brethren.

The Republic’s editorial points out
that at a time when the press should be
receiving plaudits for a job well done
in the public interest it finds itself at
a low point in public esteem.

The editorial said:

At its annual convention last spring, the
prestiglous American Soclety of Newspaper
Editors took on some of the aspects of a
wake with committee chalrmen reporting
gloomily on the public’s attitude toward
the press.

It went on to attribute the public's atti-
tude to the media’s failure to be fair with
the President.

Mr. President, because of its extreme
importance to the Members of Congress,
I ask that the July 7 editorial of the
Arizona Republic be printed in the
RECORD.

There being no objection, the editorial
was ordered to be printed in the REcoRrbp,
as follows:

THE Press 1 Hor WATER

While the Rodino committee moves with
glacial deliberateness toward a vote on im-
peachment, the press is examining its own
role in bringing the Watergate scandals to
public attention. Quite obviously the media
is in hot water.

Time magazine's current issue contains
an exhaustive six-page cover story headed
“The Press: Falr or Foul.” It is followed by
a two-page essay titled: “Don’t Love the
Press, But Understand It.”

Newsmen, not congressmen or court prose-
cutors, exposed the activities of Dean, Ma-
gruder, Colson, the Plumbers, Kleindienst,
Mitchell, Stans and all the rest.

And yet, far from being hailed for cleans-
ing the Augean stables, the press today finds
itself at a low point In public esteem.

At its annual convention last spring, the
prestiglous American Soclety of Newspaper
Editors took on some of the aspects of a
wake with committee chalrmen reporting
gloomily on the public’s attitude toward the

ress.

2 A recent Gallup poll found only half (52
per cent to be exaet) of dally newspapers do
a good job In presenting both sides of a con-
troversial issue. Mervin Field's California
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polls have shown a decline from 65 to 44
per cent in the number of people who con-
sider the Watergate coverage as unbiased.

Perhap’s because Time's reporting is often
excellent but seldom unbiased, the thrust of
the magazine’'s massive report is that at-
tacks on the press, particularly over Water-
gate, have become “mindless and reflexive,”

We’re not at all sure that the present
depressed state of confidence in the press
can be so easily explained away. In simple
point of fact, the Eastern Establishment
press has carried out a nonstop assault on
Richard Nixon such as no American president
in this century has been exposed to.

Since Carl Bernstein and Bob Woodward
sniffed the first breath of politieal corruption
in the Watergate burglary. The Washington
Post and its allies (Time, Newsweek, The
New York Times, CBS, etc.) have shown all
of the strengths but few of the restraints
expected of the Fourth Estate.

That these attacks have performed a serv-
ice for the country is crystal clear. That can-
not, and should not, be gainsaid.

But they have frequently done so at the
expense of law, tradition and good taste. The
new Bernsteln-Woodward book (which will
earn the two young reporters a cool half-mil-
lion dollars) tells how Bernstein, warned that
a subpoena had been issued for him, called
his managing editor at The Washington Post
and told him to remove his (Bernstein's)
files.

That may not be coniempt of court, since
the subpoena had not actually been served,
but it certainly is obstruction of justice, and
is just as reprehensible when newsmen do
it as when government officials shred docu-
ments or when the President refuses to turn
his memoranda and tapes over to a con-
gressional committee.

In fact, it is more reprehensible unless you
believe there is no such thing as executive
privilege, and not even the Nixon-haters have
made that claim.

How can a newspaper columnist (Le. Jack
Anderson) demand that the White House
staff members obey the most minuscule pro-
visions of the law, when he himself thinks
nothing of violating the sanctity of the grand
Jury by publishing verbatim transcripts of
grand jury testimony?

Much of the American press, in our estima-
tion and probably in the opinion of most of
the nation, has gone beyond the bounds of
falrness in its determination to drive Nixon
out of office.

It is failing in that goal, and if Congress
can only be goaded into getting impeachment
behind it, there is a chance that the govern-
ment and the people will be able to find
their way back to the sanity that has ruled
most of America’s 198-year-old history.

Then, and only then, will there be an end
to what Time calls “an estrangement between
the press and large numbers of Americans.”
We heartily concur in Time’s opinion that
such estrangment “is dangerous, not merely
to the press but to the country.” Where we
differ from Time is fixing the blame for that
estrangement.

NOT A LOSER IN THE CROWD

Mr. MOSS. Mr. President, the July/
August issue of Astronautics and Aero-
nautics includes an article describing a
recent Michigan symposium on Earth re-
sources technology satellites. Similar
symposiums have been held in Utah and
in Oregon.

Because of the widespread interest in
Earth resources technology satellites,
which bring the benefits of our invest-
ments in space to State and local users,
I ask unanimous consent that this ar-
ticle be printed in the Recorp for the
‘benefit of my colleagues.
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There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

Not A LoSER IN THE CROWD
(By Bruce Frisch)

(The ERTS in Michigan Symposium can
serve as a model for other Sections to follow
in their states: )

When Argentina bought an Earth Re-
sources Technology Satellite (ERTS) ground
station from Bendix, it conducted a ground
truth survey of an agricultural area for the
opening exercise in analyzing remotely
sensed data, Government agents asked each
farmer what he had planted where. Later,
puzzled Bendix experts found their com-
puterized crop classifications from ERTS data
differed for many sectlons of land. Checking
revealed that farmer had misled the govern-
ment questioners in order to lower their
ta.x:s. The ground “truth" was wrong, ERTS
right.

No doubt a number of Argentine farmers
now believe in the accuracy of ERTS data.
Last month the ATAA Michigan Section held
a symposium to convince pcssible users in
Michigan. “There's a great lack of commu-
nications between users and remote-sensing
people,” agreed Symposium speaker William
Walsh of the Michigan Department of Nat-
ural Resources. “We tried to reach any level
at which people are called on to write re-
ports,” explained William J. Pollard of Ben-
dix Aerospace Div., co-chairman and spark-
plug of the symposium. In the audience of
around 100 sat many of just that sort of
person.

In his keynote speech Rep. Marvin L. Esch,
ranking Republican on the Subcommittee on
Space Sclence and Applications of the House
Sclence and Astronautics Committee, sald he
hoped “Michigan can move forward to be-
come a model state showing other parts of
the country what can be done to apply ef-
fectively the scientific knowledge which
ERTS will afford us in the decade ahead.” To
put ERTS to use, sald Esch, the Federal gov-
ernment must share the cost of application.

The speakers who followed quickly made
clear that though 1000 mi. from the ocean
Michigan has an overbearing concern for
water. About 700 mi. of the state's Great
Lakes shoreline are eroding guickly under the
onslaught of recent high waters, pointed out
Walsh, Around 300 mi. of that is developed,
he said, as he showed houses slipping into
the water.

On land, & shortage of information has
contributed to the slowness in legislating
land-use bills, sald Albert Sellman of the En-
vironmental Research Institute of Michigan
(ERIM). “"Proposed land-use bills deterior-
ate into critical-land use bills when govern-
ment decides it's not ready to take on the
whole job. . . . To control use, you must
monitor.” “There 15 a natural dislike in our
society for organization and rationallzation
for planning, sald Ray Guernsey of Johnson,
Johnson and Roy, consultants. He hoped the
information coming out of remote sensing
could help overcome such antipathy.

Some problems ERTS cannot yet touch. It
has too low resolution to help overcome what
Donald D. Webhster of DNR described as one
of Michigan’s biggest shortcomings, a lack
of topographic maps of 7 14 -min quadrangles
used in local planning. Michigan places 40th
among the states in coverage and will not
complete mapping following the present
schedule until 2049. Although a rich state in
a rich country, Michigan has the same under-
lying problem as poor, developing natlons—
limited money and manpower. Even for
Michigan, Congressman Esch's proposal for
cost sharing makes sense,

The smallest unit of ERTS resolution, the
picture element or pixel, measures about 1.1
acre, The Michigan Dept. of State Highways
and transportation uses an 8-pixel-square
cell for its computer routing of new roads.
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Laurence B. Istvan of ERIM squeezes in-
formation out of the ERTS data down 1o
the individual pixel, since his interest lies in
small lakes., When placed over a detailed
topographic map, the stepped outlines of
areas classified as water from ERTS data
matched ponds and even islands in the
ponds amagzingly well. Altogether the
program participants must have pre-
sented a score or more of actual uses of data
from Skylab and ERTS spacecraft and KB~
57, U-2 and lower flying sircraft.

The panel discussion at the end of the
day brought out the reactions of some po-
tential users to what they had seen. “This
hocus-pocus stuff you were showing today”
Nelson Thomas of the Environmental Pro-
tection Administration (EPA) called {it.
Nevertheless, he noted that EPA now times
the sailing of its ships on the Great Lakes
with ERTS overpasses.

“We're a nuts-and-bolts engineering out-
fit," sald Charles Johnson of the Army
Corps of Engineers. “We feel we're being
beset by a bunch of salesmen who are sell-
ing us mysterious techniques that we're not
too sure are useful, . .. They say try it, trust
us, and let's do it. It would help a great deal
if instead [of selling] you would concen-
trate on educating us as to exactly what each
band means. Then we can go in and monitor
contracts.” Johnson's feelings suggest pre-
facing such a symposium with a short In-
troduction to multispectral scanning and the
forms of photography.

Don Lowe of ERIM parfly agreed with
Johnson. “Everyone thinks remote sensing
was oversold to begin with,” he said. “Now
that we have the user's attention we have
to produce.”

However, Robert H. Johnson of Bendix
throughout *“the user wants information,
and he could care less how we got it.”

Thus by the end of the day the symposium
reached a nice balance by getting feedback
from the users.

In this and many other ways the Michi-
gan symposium can serve as a model for
other Sections in other states. Another Sec-
tion will need another Willard Pollard—
someone to supply the maln push. But it
probably should not rely so completely on
one person. The excellent quality of the ac-
quaintanceship of program chalrman Rob-
ert H. Rogers of Bendix, himself an ERTS
principal investigator. Pollard and Rogers
limited those on the program to Michigan
people which ensured their sticking to local
interests.

On timing, Pollard found he needed rea-
sonably firm plans about two months in ad-
vance in order to then send out letters in-
viting the most important personages. Be
prepared for disappointment. Looking back,
Pollard thinks it might have been wise to
include in the letter to the governor the
name of an acceptable alternative represen-
tative in case he could not make it, as he
could not. Vice-President Ford sent a tele-
gram read to the symposium wishing it suc-
cess,

Watch for conflicts of dates. Top people
in the Department of Natural Resources had
to attend a meeting of the Commission
which governs it and could not get to Ann
Arbor,

The good cross sectlon of attendees re-
sulted from mailings to Section Members,
the American Institute of Planners, 20 re-
glonal planning directors, the American
Soclety of Photogrammetry, industry and
business, and a list compiled by the NASA
remote-sensing project at Michigan State
Univ, of persons Iinterested in remotely
sensed imagery. Pollard got most lists simply
by asking.

Philip Schaub at ATAA Headquarters wrote
a press release and malled it to his list of
area media and will do the same for any-
one else requesting it. The Sections’s Larry
Reed of Bendix called 10 of the most im-
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portant local media individually. No release
went out summarizing what the speakers
would say, but Pollard now believes that
papers and stations that did not attend
might have found one useful. In any case,
the symposium was not a media event; it
almed at informing the restricted group in-
vited.

A key to the success of the symposium is
that everyone involved felt he profited from
the day. “There wasn't a loser in the crowd,”
says Pollard,

Bendix backing proved valuable. Pollard's
request went from his boss, Earth-resources
director Park Curry, up to Aerospace Dlv.
general manager Robert Schaeffer. Schaeffer
gave him an account number and $500 worth
of man-hours to charge against. The sym-
posium gained printing and other services,
use of a meeting room, projectors and sound
system, and an arrangement for attendees to
eat in the company cafeteria. Pollard also
then felt free to call on others in the com-
pany for odd jobs. He carefully avolded the
hardsell of packing the program with com-
pany people. Only a panelist came from Ben-
dix. No doubt Bendix has a strong vested in-
terest, but others elsewhere do too and may
welcome the opportunity to help.

At ATAA Headquarters Leonard Rosenberg
worked closely with Pollard and stands ready
to ald other Sections. ERTS benefits touch
people’s everyday lives like no other part of
the space program. That is why, as Congress-
man Esch said, “No other space endeavor
has received more unanimous and enthusias-
tic support from the Congress.” Every state
could use an ERTS symposium. One down,
forty-nine to go.

HEARTEREAK OF THE HARD-OF-
HEARING LEGITIMATE COM-
PLAINTS FALL ON DEAF EARS

Mr. PERCY. Mr. President, in previ-
ous remarks in the Senate I have pointed
up serious problems with the present
hearing aid delivery system. Study after
study, as well as hundreds of consumer
complaints from around this country—
which I have now forwarded on to the
Federal Trade Commission and the Food
and Drug Administration—have attested
to deficiencies in the treatment now af-
forded the Nation’s hearing impaired.
People within the industry have affirmed
that changes are called for. In a signifi-
cant letter to me, Tom Lantry, of Desert
Hearing Aids in Palm Springs, Calif.,
wrote:

Your statement about my industry the
other day has many of them in an uproar.
However, after working nearly 13 years in
this business . . . I understand your atti-
tude.

Today, most of the so-called “hard sell”
manufacturers and dealers do over 60% of
thelr business by selling a new fitting to
their present users. . . . I strongly doubt
a true need of many present users for a
new one every 2 to 38 years, and I criticize
the industry’s methods of inducing the sec-
ond sale. I have done it, and I deeply regret
it in many cases.

Mr. Lantry’s constructive comments
offer keen insight into a number of hear-
ing aid-related problems. I will include
his entire letter at the close of my re-
marks.

Recently, five newspaper articles, two
from the Minneapolis Star and three
from the Detroit Free Press, have come
to my attention. The articles point out
many of the problems so often associated
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with the sale of hearing aids. The Star
articles appeared on November 13 and 14,
1972, and were written and carefully re-
searched by Reporters Jim Shoop, David
Nimmer, and Gordon Slovut. The arti-
cles from the Free Press ran in the Feb-
ruary 11, 25, and 26, 1973, editions and
were written by Trudy Lieberman after
considerable investigative work.

The Star sent two researchers to 12
dealers in the Minneapolis area. One was
a 69-year-old woman whose hearing was
found to be “essentially normal” by an
otologist. She required no hearing aid.
The second was a 43-year-old man. This
gentleman was diagnosed by the same
otologist. He was found to have a sub-
stantial hearing loss in his left ear. The
loss was due to a condition called oto-
sclerosis—a microscopic growth of the
bone which prevents the normal trans-
mission of sound to the inner ear. The
condition can be corrected by surgery.

The major findings were as follows:

Eight of twelve hearing aid dealers
did not tell the 43-year old man to see
a doctor before buying an aid.

Four dealers recommended that he
buy two aids, one for each ear, with
prices ranging from $500 to $800. But,
the researcher suffered no hearing loss
in his right ear. The practice of selling
two aids has been seriously questioned
by Consumer Reports magazine which
stated in 1971 that—

Objective tests have not as yet demon-
strated a significant improvement in under-
standing speech when two aids are used in-
stead of one.

Most dealers displayed plagues pro-
claiming them to be “certified hearing
aid audiologists.” Yet, this title was be-
stowed on them by their own trade as-
sociation after completion of a 20-week
correspondence course.

One salesman told the male researcher
after a tone test that the cause of his
problem who so “obvious” that he need
not give him three other tests. However,
he incorrectly diagnosed the gentleman’s
otosclerosis condition as a “sensorinearal
type loss.”

The Star article concludes:

Before a person shops for a hearing aid, he
should see a doctor to determine what has
caused the hearing loss and whether it can
be corrected by medicine or surgery.

The Detroit Free Press reports exten-
sive lobbying efforts by dealers aimed at
a price increase in aids procured by the
State of Michigan. These hearing aids
are supplied to indigent and erippled
children. The Michigan Departments of
Social Services ana of Public Health now
pay dealers the net cost of each hearing
aid plus a $180 markup of the price paid
by the publie, whichever is less. The price
increase was granted despite the fact
that a soon-to-bhe-released State senate
committee report strongly endorsed the
existing price formula,

The Free Press also chronicles some
particularly distressing examples of
dealer misdiagnosis, to wit:

A 21-year-old girl visited an ear spe-
cialist after suffering intense pain caused
by eardrops given her by a hearing aid
dealer. She had been struck in the ear

23951

with an open hand and the blow caused
a perforation of the eardrum. The dealer
gave her eardrops and told her to come
back. Said an audiologist:

The last thing you want to do is put any-
thing in the ear that can drip into the
middle ear.

An older woman wore two hearing aids
for 2 years. She had a chronic, runny in-
fection in one ear. Yet, the dealer had
sold her an aid for the diseased ear and
never suggested that she see a medical
practitioner.

The Free Press is critical of Michigan’s
licensing board for hearing aid dealer-
ships, The board took no disciplinary ac-
tion against any dealer during the first 6
years of its existence. No Michigan hear-
ing aid dealer had his license suspended
or revoked. However, the Star reported
“numerous” consumer complaints against
some dealers.

Courtney Osborn, head of the speech
and hearing section of the department
of public health, summed up:

The board is analogous to putting a fox in
the henhouse. . . . [It] has been far more

interested in the promotion of dealers than
consumers.

Inadequacies in the care afforded the
hearing-impaired at the dealer level have
been brought to public attention by a
number of organizations and individuals.
Most notably, Ralph Nader’s Retired
Professional Action Group, the Public
Interest Research Groups in both New
York and Michigan, and Consumers
Union have all issued comprehensive re-
ports.

I personally have written to both the
Food and Drug Administration and the
Federal Trade Commission urging the
two agencies to pinpoint problems with
the present hearing aid delivery system
and promulgate regulations necessary to
protect the consumer. In addition, mem-
bers of my staff and I have met at con-
siderable length with industry leaders.

With regret, I must report that I have
been deeply disappointed with the indus-
try’s reaction to so many legitimate com-
plaints on behalf of and by hearing-im-
paired consumers. Rather than ad-
dressing headon some of the serious
problems involved in the sale, fitting, and
pricing of hearing aids, the industry
seems preocccupied with defensive-back-
biting and empty challenges.

For instance, in a June 24, 1974, letter
to me which I will append to my remarks,
Mr. Marvin Pigg, president of the Na-
tional Hearing Aid Society, expressed a
most disturbing attitude of noncoopera-
tion, bordering on hostility. Mr. Pigg
seems to be more interested in undermin-
ing efforts to improve treatment for the
hearing-impaired than with taking ac-
tion to eliminate dealer malpractices.

Similarly, I found interesting a memo-
randum sent to all Florida hearing aid
dealers by the Florida Hearing Aid So-
ciety called upon dealers to “sit down
today and write Percy. Encourage your
clients to send letters to PErcy and pull
from your files as many favorable letters
from your clients as you can find. Make
photo copies and send these with your
letter to Percy. Keep the originals as
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they will be valuabl: in the future. This
man is attacking you and me and our
livelihood. Make your letters strong ....”
The memorandum goes on to state that
the writein campaign was a ‘“national”
one organized by the Public Affairs Com-
mittee of the National Hearing Aid So-
ciety. I can only conclude that if the Na-
tional Hearing Aid Society would expend
the time, money, and effort to promote
better care and service to the hearing-
inpaired, instead of conducting writein
campaigns, there might not be the need
for a writein in the first place. Customer
dissatisfaction could be significantly re-
duced.

I might add that to me, the truly sig-
nificant letters received over the past few
weeks have been the heartfelt outpour-
ings of hundreds of hearing-impaired
citizens from every area and region of the
country complaining about consumer
abuse, exorbitant prices, or other aspects
of the present delivery system. I have
transmitted these complaints to the FDA,
the FTC, and to the National Hearing
Aid Society in the hope that these griev-
ances will be duly considered and cor-
rective measures taken, both in the spe-
cific case and the future.

Mr. President, I ask unanimous con-
sent that the several articles and docu-
ments I referred to earlier be appended to
my remarks in the Recorp. They include
g, letter to me dated June 13, 1974, from
Tom Lantry of Desert Hearing Aids, two
articles from the November 13 and 14,
1972, editions of the Minneapolis Star,
three articles dated February 11, 25, and
26, 1973, from the Detroit Free Press, a
National Hearing Aid Society memoran-

dum, dated June 17, 1974, the letter of
June 24, 1974, from Mr. Pige, and my re-
sponse to him of June 26, 1974.

There being no objection, the material

was oredred to be printed in the Recorp,
as follows:

DeserT HEARING AIDS,
Palm Springs, Calif., June 13, 1974,
Hon. CHARLES PERCY,
U.S. Senator, Senate Office Building, Wash-
ington, D.C.

DEar SenaTor: Your statement about my
industry the other day has many of them in
an uproar. However, after working nearly 15
years in this business, 10 of them for Beltone
dealers, I understand your attitude,

All of my years in this field have been
spent in rural and semi-rural areas, includ-
ing eastern Washington, northern Idaho,
western Montana, and Riverside County in
California the last 8 years.

For the last 214 years, I have been running
& small business by myself, in Palm Springs.
I really mean “by myself”. I have no employ-
ees, get occasional help from my wife, who
also works.

There is a world of difference between my
operation, and that of a large so-called
“manpower” dealer. It is this difference
which concerns me. This type of dealer
probably tralned most of the people present-
ly working In my field. The degree of techni-
cal skill and knowledge is highly various, yet
the dellvery system which has evolved over
the last 50 years, at least in my area, seems
to work fairly well. One reason is that, in
California, welfare reciplents must see a -
censed physiclan in order to get an ald pald
for by the state., As to the 75% or more of
our customers not on welfare, in my experi-
ence, lack of money is definitely not the rea-
son 6 or 7 out of every 8 people who might
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benefit from wearing an ald do not do so.
As the user of a hearing ald, you should
know what the real reasons are. They relate
to the affected person’s delay in seeking help,
for all the many reasons for that delay. I
still insist, however, that lack of money is
not one of those reasons,

Between your recently expressed view, and
that of the large manufacturers who appear
at Congressional hearings, there must be, it
seems to me, a middle ground.

I am concerned about that middle ground
for one reason only: since I sold my first
Beltone aid, in 10862, near Spokane, Wash-
ington, my home town, I have always felt,
and still do, that much of what my customer
was buying from me, me personally, was as
many years of free service on the ald as I
could supply, and as they needed. In my
present area, this can be considerable, be-
cause of the high mean temperatures in
which we live here. Of course, I khow as
well or possibly even better than you, the
unusual willingness of any dealer who fitted
you, to provide you, personally, with any
possible service he could perform, even if it
meant a trip to your home to do so. Well,
sir, I happen to belleve that the little old
black lady, in the nursing home in Blythe,
Cal.,, 1256 miles from my office, 1s entitled
to just as good and frequent service on her
ald, pald for by the state or not, as the
wealthlest user I have here In Palm Springs,
where I live. And, I firmly believe, anyone
in my work, dealer or outside salesman, who
does not belleve this, is cheating his client,
at the time of sale, whether or not the
buyer knows it.

This, 1t seems to me is the heart of the
whole debate, If the medical or audiological
profession takes over my business, who 1s
golng to perform pure service work, where,
and at what cost to existing users? Can the
answer to this question be legislated? I am
not at all sure of the answer. Like race
relations, maybe the answer lies in the hearts
of men, as Tke Eilsenhower once sald, If the
small numbers of audiologists in this coun-
try, who appear to wish to do so, take my
sales incentive away from me, how will those
who do not live physically close to their
offices get an ear mold re-tubed? Who will
use the plpe cleaners and alcohol, or freon
lube, to keep the battery tray and volume
control clean and loose? Maybe this has never
occurred to a non-user, but it must be
somewhat evident to you, if you have worn
an aid for more than 2 years, These and
dozens of other questions had better be an-
swered, I belleve, before the present delivery
system is even partlally destroyed.

As much as the industry feared it, I be-
lleve that recent licensing laws, Introduced
and effective In the majority of the states,
are a step In the right direction, All of us
had to go back to the textbooks, and prove
we had at least some basic Information, to
get a license. The test in California was
tough, as proved by the people with over
20 years' experience who falled it the first
time around.

But, even licensing laws, good or bad, still
skirt, I belleve, the real issue. What is a fair
price for a hearing aid? Senator, may I ask,
what is a falr price for a palr of bi-focal
eyeglasses, for a tonslllectomy, for a stape-
dectomy, for a 12 cu. ft. plain refrigerator? In
the majority of our world, competition has
been the maln deciding factor. This 1= even
true in the medical profession, In my ex-
perience. 15 years ago, a stapedectomy in a
famous office in Los Angeles cost nearly
$2,000.00. 5 years ago, it got down to about
$650.000 in this area, i1s now nearly $900,00,
the last change due to inflation, I belleve.
The nub of the question then becomes, if I
read you correctly the other day, should gov-
ernment now declde the price, who can sell,
who can fit, who will service, who will manu-
facture, and so on.
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I readily admit, I have few answers. I agree
that it is your function, as a Benator, to
question. My only request is that you make
as certain as you can that, in your question-
ing, you find out 2 answers: first, what is
best for those who now wear a hearing ald,
and, second, and far more important, in my
view, what can be done to get the huge ma-
jority of the hearing impaired who might
benefit from an ald, or 2 alds, who now go
unaided, to at least look into their problem,
from some reliable source.

In my telephone book advertising, a year
ago, I urged those reading my ad to not con-
tact me, but their family doctor or a speclal-
ist, I have never had one person comment to
me about that ad. That tells me something,
I'm not positive just what, but it means
something.

Once & process is begun which noticeably
changes how the present manufacturers ad-
vertise, price, and distribute their goods,
there may be no way back, if the changes
hurt the public. Today, most of the so-called
“hard sell” manufacturers and dealers do
over 80% of their business by selling a new
fitting to the present user. Just as you must
feel, I strongly doubt a true need of many
present users for a new one every 2 to 3 years,
and I criticize the industrys’ methods of in-
ducing the “second sale”. I have done it, and
I deeply regret it, In many cases. Now that I
am my own “boss”, I do exactly the opposite,
as my present repair business volume can
prove. I hope, some day, to see some method
found which will put a stop to this practice.

But, if steady sales volume is a necessity
for most business, then what can the in-
dustry do to maintain sales, if the great
majority of their prospects won't go near
them, are not even identified right now? The
answer is what they are now doing.

Specifically, how much good can be done
by the new directional microphone, the new
electret microphone, the limiting ecircults
now avallable, for the typical user, who 1s
over T0 years of age, may have poor dis-
crimination, other health problems, etc.?
These are hard questions, In my own office,
with the majority of old people who come to
me, most of them by referral from local
doctors, My most difficult task is to convince
them, really convince them, that my fit-
ting is not going to work a miracle,
glve them back their youth im the
hearing dept. Most of them don't want the
truth, but I make them face i, anyway.
They must face it, or they will buy an aid,
and, within 30 days, take it off for the last
time, and never wear it again. Then, another
tragedy is immediately in the making. They
will respond to someone else's advertising,
still looking for “the Golden Fleece.” And,
sure enough, they will be contacted, at home
probably, by a nice, smiling guy who will
convince them he has it for sale. I know. I
have a nice smile, and I did it, for 10 years.
I'm not ashamed of most of the sales I made,
but certainly, some.

Finally, I doubt that you, yourself, Sen-
ator, will ever read this letter. I hope that
whichever of your aldes may read it will see
what I am driving at. It is the gist of over
a decade of experience, doilng something I
have come to love doing. My wife thinks I
am something comparable to Ghandi, Jesus
Christ, and Ralph Nader, in my work. I
smile, but I'm glad she feels that way.

Incidentally, and lastly, as a life-long
Democrat, I am extremely interested in who
gets your party’s nomination in 1978. I may
have to vote for your candidate. Last time,
I had to pass completely, a judgment re-
cently vindicated. Good luck, God willing,
I hope you make it.

Sincerely,
Tom R. LANTRY,
Licensed Hearing Aid Designer
proud of it).

(and
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[From the Minneapolis Star, Nov. 13, 1972]
NeEEp A HEariNg Am? SEE A DocTor

(NorE—~—This is another of The Minne-
apolis Star's articles dealing with consumer-
related subjects. It was complled and written
by The Star’s consumer team of Jim Shoop
and David Nimmer, and medical and science
writer, Gordon Slovut. A related article will
appear in tomorrow's Star.)

A white-halred 69-year-old woman walks
into the Beltone Hearing Aid Center at 512
Nicollet Mall and says she'd like her hearing
tested.

“I don't have an ald,” she says, “and I
hope I don't have a problem. I've been hav-
ing a little trouble hearing and I thought
the best thing I could do 1s come In and have
it checked.”

She is led into a small room by a woman
in a pantsuit who begins what is known In
the trade as a hearing evaluation, in which
her responses to a series of tones transmitted
through headphones by an electronic device,
called an audiometer, are tested.

When the test is over, the woman in the
pantsuit says, “You have a slight hearing
loss in both your ears and your left ear
is a lttle bit worse than your right.

“You have trouble with children, you have
trouble with radio, and you don't always get
the punch line of jokes,” she says. “Am I
right? You wouldn't be able to hear fire and
we do hear fire. The crackle. So 1t is a safety
problem on top of being a physical problem.
I would definitely fit that left ear.”

Barlier she had remarked that while a
hearing aid can sometimes bring faulty hear-
ing “back up, we couldn’'t restore your hear-
ing, you understand that.”

8he recommends a model priced at 8379
and tells the customer that if worn regu-
larly, it will help “stimulate" damaged nerve
ends In her ear that are “withering and
dying.”

Later the 69-year-old woman weas exam-
ined by a leading Minneapolis otologist, a
medical doctor specializing in ear problems,
He sald her hearing was “essentially normal”
and didn’t require a hearing aid.

“She has a very slight high-tone loss in
her left ear but certainly not enough to
cause any problems. Her hearing is so darn
good she certainly doesn't need amplification
(a hearing aid),” he said.

What about stimulating damaged nerve
ends?

“Nonsense,"” the doctor said. “That's quack-
ery, pure and simple.”

The elderly woman was not an ordinary
hearing aid customer but one of two persons
we sent to 12 Minneapolis-area hearing-ald
dealers to find out what kind of services
they offer and how well they perform them.
All offered free hearing evaluations.

The second person was a 43-year-old man
who was also tested by the same doctor and
found to have a substantial hearing loss in
his left ear. His condition is called otoscle-
rosis, an abnormal, microscople growth of
bone which prevents the normal transmis-
sion of sound to the Inner ear,

The condition can be corrected by an op-
eration which our specialist sald has up to
a 98-percent success record. A hearing alid
might also help a person with the disease,
he sald, but most people prefer natural hear-
ing to the inconvenience and somewhat tin-
ny sound of a hearing aid.

Medical doctors generally agree that be-
fore a person shops for a hearing aid, he
should see a doctor to determine what has
caused the hearing loss and whether it can
be corrected by medicine or surgery.

Bert Dunlap, president of the Minnesota
Hearing Ald Soclety, the industry trade as-
sociatlion, and Robert Tischbein, secretary,
sald In an interview that every ethical deal-
er, when he suspects a medlcal problem, will
send a customer to a doctor.
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“There may be a brain tumor. There may
be other things that I'm not qualified to
evaluate,” Tischbein sald. “This is the best
way to protect the public, and me, frankly.”

Here's what we found in our survey:

Eight of the 12 hearing-ald dealers didn’t
tell our 43-year-old man to see a doctor be-
fore buying an aid.

Three dealers recommended one ald for his
bad left ear, quoting prices from 8235 to
$375.

Four recommended that he buy two alds,
one for each ear, at prices ranging from $500
to $800.

One, Dayton's Optical and Hearing Ald
department in downtown Minneapolls, said
his hearing loss wasn't serious and that a
hearing ald might confuse him more than
it would do him any good.

Tischbein, manager of Dahlberg Hearing
Ald Center, 831 Marquette Av., was the only
dealer to tell both of our subjects to see a
doctor before he would administer a test
or sell them a hearing ald.

Nine of the 12 dealers correctly told our
69-year-old woman that her hearing was
good and didn’t require an aid.

Two—Beltone and the Sears Brookdale
store—suggested she buy a low-power ald for
her left ear. The Sears salesman sald the
regular price was $219 but it was being of-
fered as a sales item for $160.

On the other hand, the same Sears sales-
man was one of the four dealers to tell our
43-year-old man to see a doctor before buy-
ing an aid.

The variation in our results lends support
to the view that a doctor is in a better posi-
tion than a hearing-ald dealer to determine
whether you have a medical problem.

There are many causes of hearing loss.
Some, such as impacted ear wax, can be elim-
inated easily. Others, such as chronic in-
fections of the sinuses, tonsils and adenolds,
or fluid in the middle ear, can be treated by
medicine or surgery.

An otologist (ear specialist) can also tell
whether hearing loss is caused by damaged
nerve centers in the inner ear, a problem
which cannot be cured but may be helped by
& hearing ald.

Should that be the case, he may refer you
to a clinieal audliologlist, who is not a doctor
but is professionally trained in methods of
evaluating hearing problems and in prescrib-
ing which hearing ald 1s best for you.

He must have a certificate of competence
from the American Speech and Hearing Asso-
clation, the professional body governing the
field audlology.

To get it, the audiologist must have a mas-
ter's degree or the equivalent of 60 semester
hours of postgraduate study, 275 hours of
clinical experience while in college, and nine
months of full-time employment in a hear-
ing clinic after his postgraduate study.

Hearing-ald dealers have no mediecal school
training, but some of the terminology and
apparatus they use lend a kind of medical
mystique to the business.

Most dealers display plagques proclaiming
them to be “certified hearing ald audiolo-
gists,” a title bestowed by the National Hear-
11:5 Aid Soclety, the industry trade associa=
tion.

To qualify, a dealer must take the Society’s
20-week correspondence course, pass a four-
hour examination and have two years' ex-
perience.

Dunlap, head of the St. Paul Beltone office,
sald he runs an additlonal three-month
training program of his own and his em-
ployees attend company courses ranging
from three days to a week.

There are no tralning or licensing require-
ments under Minnesota law. Thirty states do
have licensing laws.

Most dealers are careful to say they are not
doctors and cannot diagnose. But some in
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our survey made a stab at it anyway and
turned out to be wrong.

A salesman at Telex Hearing Aid Center,
1127 Nicollet Av., told our 43-year-old man
after a tone test that the cause of his prob-
lem was so “obvious” he didn’'t need to give
three other tests.

“It's a sensorineural-type loss. It's a nerve
deafness,” the salesman said. The real cause,
according to our doctor, is otosclerosis which
can be cured by an operation.

A few hearing-ald dealers did ask if he had
seen a doctor, but when he sald no, they
didn't suggest that he see one and proceeded
to try to sell him a hearing aid.

The saleswoman at Beltone, for example,
asked if he had been to a doctor and sald
her tests indicated he might have a conduc-
tive loss, the kind that can sometimes be
cured with an operatlon.

Instead of suggesting a doctor's visit first,
she recommended a hearing aid for each ear,
called a binaural fitting, and estimated the
cost at $800 or $850.

Our consulting audiologist recommended
an aid only for his left ear to start with be-
cause the man hasn't had his hearing ampli-
fied before.

Whether a person may eventually benefit
from two hearing alds depends on the indi-
vidual. Some will, others won't, our con-
sulant sald. In any case, even with a single
aid, a 30-day trial period is recommended to
make sure a person can adapt to wearing
an ald.

Consumers Union, a nationally recognized
product-testing organization, said in a 1871
issue of its Consumer Reports magazine that
“objective tests have not as yet demonstrated
& significant improvement in understanding
speech when two alds are used instead of
one.”

A lawsuilt filed by the Minnesota attorney
general’'s office accuses one of the dealers in
our survey, Minnesota Hearing Ald Center
Inc., Minneapolis, of fraud, false pretense and
misrepresentation in its sales practices.

The suit alleges, In part, that the firm has
“represented a need for and sold two hearing-
ald devices ranging In price from $600 to
$1,200 to persons for whom only one such
device was needed” or none was needed.

In its contract with hearing-aid dealers,
the Hennepin County Welfare Board pro-
hibits the sale of two alds to a cllent unless
a doctor or clinical audiologlist specifically
recommends them.

The county also restricts the dealer from
selling any aid until the cllent has first been
to a doctor or audiologist and has a prescrip-
tion, accompanied by the results of the hear-
ing tests.

Critics also have cited the unusually high
cost of hearing aids, which, in technical com-
plexity, are not essentially different from a
transistor radio.

Hennepin County sets a maximum allow-
able limit of $2756 on the amount it will pay
for a standard single ald, The county pays
less than that for most aids it buys,

Seven of the 12 prices quoted to us in our
survey exceeded that amount. Two firms
quoted prices ranging from $259 to $400.
Three others gave prices of $169, $235 and
$250.

Consumers Union quoted one manufacturer
as saying the components of his ald cost ap-
proximately #$30. The magazine then esti-
mated the cost of labor, advertising and pro-
motion at an additional $45, for a total of
$75.

According to recent complaints filed by the
Federal Trade Commission agalnst several
hearing-aid manufacturers, including Bel-
tone and Dahlberg, the average price of a
hearing aid to a dealer is about $100. The
average retall price is about $350, the com-
plaints said.

Dunlap and Tischbelin don’'t disagree with
such figures, but contend there are additional
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costs to be taken into account, such as the
dealer's time and his office and equipment
expenses.

[From the Minneapolis Star, Nov. 14, 1972]
SEE AN Ear Man; IT MicHT BE Wax

Bome types of hearing loss can be cured—
or lessened—with medicine or surgery.

Some types can be helped only with a hear-
ing aid.

For some types, lipreading is the best hope.

Where should you go if you think you have
8 hearing problem?

“Straight to an ear man,” says Dr. A. B.
Rosenfield, director of special services for the
Minnesota Health Department,

By "ear man” he means a physician who
specializes in problems of the ear, usually
called an otologist or otolaryngologist.

Why a speclalist?

“Because he can find out the cause of your
hearing loss,” Dr. Rosenfield said. "It could
simply be wax impacted In your ear, an in-
fection, chronic otitis, nerve disease, a tumor,
otosclerosis, any of many possible causes.”

Your family doctor can refer you to an ear
specialist, Rosenfleld sald.

For people who want to start directly with
an ear speclalist, there is the referral service
of the Hennepin County Medical Society.

Thomas Hoban, executive director of the
society, said callers are given the names of
three ear specialists.

Why not start with a hearing-ald dealer?
They advertise free hearing checkups.

Bald Dr. John Lawrow, a Minneapolis spe-
cialist in internal medicine:

“Some types of hearing loss can be cor-
rected by means other than a hearing aid.
All a hearing aid dealer can do is sell you
equipment which can amplify sound.

“Starting with a hearing-aid dealer s like
going to a muffler dealer for a nolse In the
bottom of your car.

“You're almost certain to drive out with a
new muffler. You may be surprised in a
couple of days when one of your wheels goes
rolling down the street.,

“If you go first to a hearing-aid dealer for
your hearing problem, you're likely to walk
out with a hearing aid. He (the salesman)
could very well miss a diagnosis—they aren't
trained to diagnose anyway.”

In his own practice, Lawrow said, he refers
patients with hearing problems directly to an
ear specialist.

Hoban, whose language is less colorful
than Lawrow's, makes a similar point: “It's
important to separate the person selling the
equipment from the actual evaluation of the
need for a hearing ald or the decision about
the specific type of aid needed.”

One of Hoban's relatives had a hearing
problem. She began with an otologist, who
said a hearing aid might help, and referred
her to the Minnesota Regional Hearing Cen-
ter, 2525 E. Franklin Av., an operation super-
vised by the otolaryngology department of
the University of Minnesota.

An audlologist—a person with graduate
training (in this case a doctorate) and ex-
perience in checking hearing problems eval-
uated Hoban's relative's hearing loss, tried a
number of hearing aids on her and then
gave her a written recommendation of the
alds he considered to be best suited for her.

The recommendation doesn’'t have the
weight of a drug prescription, but it can be
used in dealing with a hearing-aid dealer.
Inclusion of more than one recommendation
gives a person a way of shopping for price.

A complete workup at the Minnesota
Regional Hearing Center costs less than $40.
That's a fraction of the charge for a hearing
aid. The so-called audiogram—a check of
how a person hears various tones—Iis only a
small part of the audiological workup.

Ear specialists can help some hearing prob-
lems without ever referring a patient to an
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audiologist, most of whom work closely with
doctors. Some work in the offices of otologists.

In the case of the 43-year-old man The
Star sent to hearing-aid dealers, the medical
specialist suggested surgery. The man has
otosclerosis, a stiffening of the stapes, a bone
in the middle ear. That affiiction, fairly
common among adults in their 30s and 40s,
partially stops the transmission of sound to
the inner ear and the brain.

The operation to correct the problem is
called a stapedectomy. The surgeon, working
with Intense magnification, removes the
stapes and the overgrowth of bone which
blocks transmission of sound. He replaces the
stapes with a stalnless steel or synthetic artl-
ficial stapes.

Cost of the operation, if no complications
develop, ranges from $450 to $600 in the
Twin Cities area, according to a survey.

Hospltalization normally lasts two or three
days.

The 43-year-cld man has a group Blue
Cross-MII policy. A spokesman for Blue Cross
sald that in this case the man would have no
out-of-pocket costs if the surglcal charge
were $500.

“At most,” the Blue Cross spokesman said,
“we think he'd have to pay $40. The rest
would be covered—doctor, hospital, the
works.”

There is no guarantee, of course, that
surgery would be successful. Medical litera-
ture, however, cites success rates for stape-
dectomies in properly selected patients at
90 percent or higher,

Some of the other operations which help
people who are hard of hearing:

Fenestration—opening of a window
through the bony wall of the middle ear to
the Inner ear to let sound vibrations reach
the hearing organ.

Myingoplasty—replacement of a punec-
tured ear drum with a flap of skin,

Removal of infected tonsils and adenoids,
or surgical treatment of sinusitis or mas-
tolditis.

The major types of hearing loss are:

Conduction deafness, which may be in-
herited (as in otosclerosis) or caused by
chronic infections of the sinuses, tonsils and
adenoids, infection or fluld in the middle
ear, Inflammation of the eustachian tube
connecting the throat and middle ear, a
perforated eardrum or chronic mastoiditis.
In conduction deafness, the nerve endings
may be in good condition but sound can't
get to them because the problems prevent
sound waves from getting through the mid-
dle ear to the inner ear. Alds usually are
effective.

Nerve deafness, In which the sound is
transmitted intact to the hearing nerve but
there is degeneration of the organ of hear-
ing, the nerve that transmits impulses to
the braln, or of the brain itself. Sometimes
aids help, sometimes they don't.

Mixed deafness, which is a combination
of conductive and nerve deafness.

A legislative proposal by the Minnesota
Speech and Hearing Association, the orga-
nization of audiologists (certified after grad-
uate training and a sort of pald internship)
and speech pathologists, might affect hear-
ing ald salesmen's activities even though it
wouldn’t regulate them.

Eleanor Swanson, legislative chairman of
the association, said the proposal is to enact
strict requirements for qualification as an
audiologist and to define exactly what an
audiologist can do.

If an ungualified person were to perform
the tasks of an audiologist, she sald, “that
person could be prosecuted.”

There would be no requirement in the
proposed law, as It now stands, to require
that hearing-ald dealers use audlologists,
she added.

In fact, she said, the present code of the
association prevents audiologists from sell-
ing hearing aids.
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How many persons are hard of hearing is
uncertain. Estimates range from 10 to 20
percent of all Americans.

As the proportion of elderly persons in
the United States increases, the number of
persons with hearing problems s expected
to increase.

[From the Detroit Free Press, Feb. 11, 1973]
STATE WiLL PaY MorE ForR HEARING AIDS
(By Trudy Lieberman)

The State of Michigan will pay more for
hearing aids for the indigent and crippled
children, mostly because of the lobbying ef-
forts by hearing ald dealers.

The Department of Social Services and the
Department of Public Health will soon pay
Michigan dealers the net cost of each hear-
ing and plus a $180 markup or else the price
paid by the public, whichever is less.

The vocational rehabilitation division of
the Department of Education is expected to
follow suit.

Until last May the Department of Public
Health, which buys about 700 hearing aids
each year, had been paying the market price
minus a discount. Since May it has paid
the net cost plus $1356—a figure many deal-
ers thought was too little. Hearing aids have
cost the department about $200,000 a year.

Gottlieb Bilerl, a Saginaw hearing ald dealer
who is president of the Michigan Hearing
Ald Soclety, declined to discuss the matter on
the telephone with the Free Press.

The society is a group of 114 licensed deal-
ers and salesmen.

In May, when the new cost formula tock
effect, the soclety encouraged its members
not to participate In the state program.

Only 52 of the 183 licensed dealers provide
hearing aids to the crippled children's pro-
gram in the Public Health Department and
in some parts of the state, such as Ingham
and Baginaw counties, there are no providers.

The hearing aid dealers hired Emil Lock=-
wood, a former state Senate Republican lead-
er and now a powerful Lansing lobbyist, to
work for them to get more money from the
state.

Sheldon Segal, a Detroit area hearing ald
dealer, sald: “A great majority (of the money
collected by hearing ald dealers for their
political activities) has been used for the
crippled children’s controversy. It has pald
off or seems to be paying off.”

The Department of Public Health resisted
attempts to pay more for aids but the De-
partment of Social Services apparently has
not.

Social Services will soon begin buying
hearing aids under the medicald program.
Because the payment mechanisms for medi-
caid and crippled children’s services are the
same, both Social Services and Public Health
must use the same formula for reimbursing
dealers.

Social Services Director Bernard Houston
wrote to the Public Health Department in
late January saying that hls department had
decided to pay for hearing aids on the basis
of cost plus 8180 or the normal charge to
the public.

Carbon copies of Houston's letter were sent
to Lockwood and to Sen. Charles Zollar, R-
Benton Harbor, chairman of the Senate Ap-
propriations Committee, and Sen. Jerome
Hart, D-Saginaw, a committee member.

Public Health Director Maurice Reizen
sald: "“We acquiesced.”

Houston's letter culminated a serles of
meetings between state departments, mem-
bers of the Legislature and hearing aid deal-
ers. Some of the meetings were held in the
offices of Hart and Zollar.

“The pressure this office has been under
has been unbellevable,” sald an official of
the Public Health Department. “When Lock-
wood pulled us into Zollar’s office, the mes-
sage was clear.”

In May, 1971, the Senate formed a special
committee to investigate prices pald by the
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state for hearing aids. The committee, head-
ed by Sen. Charles Youngblood, D-Detroit,
has not released its report.

The Free Press learned, however, that the
committee 1s recommending that the system
currently used by Public Health “be con-
tinued and adopted by all state departments
and agencies Involved in purchasing hearing
aids for residents of the state.”

The committee’s draft report says that
“the information contained in the hearing
ald dealer cost study prepared by the office
of the auditor general indicates such a for-
mula is equitable.”

[From the Detroit Free Press, Feb. 25, 1973]

HeariNGg Am Saves Stnnt UNCONTROLLED
DESPITE STATE LAwW
(By Trudy Lieberman)

{(Thousands of Michigan residents with
hearing problems turn for help every year to
hearing ald dealers. Unfortunately, some
dealers are i1l equipped to help the aurally
handicapped and untrained to make deci-
sions that border on medicine. Free Press
reporter Trudy Lieberman, in the first of two
articles, examines complaints made about
some dealers by state consumers.)

In 1966 the Michigan Legislature passed
a law licensing hearing aid dealers in order
to protect the public from deceptive, incom-
petent and high pressure practices,

But seven years later, it is still possible
for a dealer to:

Engage in misleading and untruthful ad-
vertising.

Obtain leads for hearing aid sales by cir-
cumventing the licensing act provisions that
prohibit door-to-door canvassing.

Imply that he is assoclated with the medi-
cal profession.

Sell hearing alds to persons who should
be medically treated, who don't need them
or can't use them.

And it is still possible for people to buy
hearing aids through the mail with no re-
course if the transaction goes sour.

“They (the dealers) are doing the same
things they were before except that they
are legal now," asserts Larry Paul, an audiol-
ogist In private practice with a group of
physicians,

Dealers, many of whom oppose licensing,
believe the law has been good to them, giv-
ing them a professional and legal status that
is recognized by the state.

“The dealers assoclation has taken legisla-
tion and turned it into professionallizing leg-
islation. Dealers are professionals because of
legislation, not because of training,” says
Courtney Osborn, chief of the hearing and
speech section of the state Department of
Health.

It is the matter of training and profes-
sionalism that is under question. Although
there are many dealers who consider the
interests of their customers, there 18 enough
evidence to suggest that many people are
being fitted with aids without having seen
a doctor first or when they didn’t need them.

Consider these documented cases, related
by visits to a Detroit hearing cliniec.

A 21-year-old girl recently visited an ear
speciallst after suffering intense pain caused
by ear drops given her by a hearing aid
dealer. She had been struck in the ear with
an open hand and the blow caused a per-
foration of the ear drum and a small hear-
ing loss. The dealer gave her ear drops and
told her to come back.

“The last thing you want to do is put any-
thing in the ear that can drip into the mid-
dle ear (the middle part of the hearing
mechanism),” says an audiologist associated
wilth the ear specialist who examined the
girl
_An older woman had been wearing two
hearing alds for two eers although she had
a chronie, runny infection in one ear. The
dealer had put an ald into a diseased ear
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and never suggested to the woman she have
the ear examined.

An older woman was wearing two aids after
being told by a dealer she had a 20 percent
loss in both ears and two alds would prevent
her loss from becoming worse.

Complaining that the alds were too noisy,
she visited a hearing clinic where the audiol-
ogist found she had a mild, high frequency
loss outside the normal speech range. Her
hearing otherwise was normal. She was told
the aids were not necessary and in fact could
be detrimental because they were bringing
in excessive nolses over long periods.

A B66-year-old man had been told by a hear-
ing ald salesman he needed two alds cost-
ing $683. The man went to a hearing clinic
for a second opinion and was told he had a
moderate hearing loss in one ear and no
measurable hearing in the other ear.

He was referred to a doctor who cleared
up an infection In one of his ears. A hearing
ald on a useless ear would have been a waste
of money and an aid in the other ear would
have compounded his medical problem.

To become a hearing ald dealer, a person
must be at least 18 years old, a high school
graduate, maintain a place of business in
the state, pass a written examination ad-
ministered by the state board of hearing aid
dealers and serve two years as a licensed
salesman under the supervision of a licensed
dealer,

Of the 182 dealers in the state, 150 re-
ceived licenses under the “grandfather
clause” of the licensing act. This means that
they did not have to pass any state exam-
ination to get a license.

Recent changes in the licensing law give
the licensing board authority to accept the
successful completion of a home study course
instead of a written examination. The study
course is conducted by the National Hearing
Ald Soclety, a trade organization of dealers.

Says Horace Bradshaw, deputy director of
the Michigan Department of Licensing and
Regulation, under whose jurisdiction hear-
ing aid dealers fall: “I support the concept of
a correspondence course. It gives everyone
a chance to qualify for licensing. It does
prepare an individual to enter the field but
it doesn't mean he's the best qualified.

“There are those licensed dealers who can
glve a competent examination and those
who can’t.”

The Michigan Department of Licensing
and Regulation reports that the bulk of the
complaints it receives against hearing aid
dealers are from people who say the aid
they bought isn't doing the job they thought
it would do.

“I think there are people who are fitted
with aids who shouldn't have them. Many
times the dealer has tried to adjust the aid
and this hasn’'t done the job,” Bradshaw
sald. Dealers say that sometimes people just
don’t learn to operate their aids properly.

Says Joe Swearingen, a Detroit hearing aid
dealer: “They (dealers) are a very com-
petent and dedicated group of people.”

Some dealers, however, appeared to be de-
fensive when contacted by the Free Press
and some insisted on taping interviews. The
president of the Michigan Hearing Aid So-
clety, Gottlieb Bleri of Saginaw, declined
to answer questions on the telephone.

Said Sheldon Segal, owner of Nu-Phonics
Inc.: “We try to make people feel psycho-
logically sound. We try to tell them it’s not
a shame to wear an ald. The dealer does this
better than anyone.”

Dealers point out that many of them
have degrees in such flelds as education
and engineering and that they keep up
with the hearing fleld by reading trade jour-
nals and attending meetings and workshops
sponsored by trade assoclations and manu-
facturers.

They point to their certification program
as another way of learning about the field.

“Our certification program is designed to
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encourage dealers to achieve a certain level
of competency,” says Lila Johnson, adminis-
trative assistant for the National Hearing
Ald Society. “We are careful who we certify
in the first place so it will not be necessary
to withdraw it later.”

Hearing ald dealers do not llke to call
themselves dealers and salesmen, although
that is how they are licensed. They avoid
those terms by using a variety of names
such as state licensed consultant, hearing
ald consultant, hearing specialist, certified
audiologist or certified hearing aid audiolo-
gist, a term which means they have passed
the basic requirements for certification by
the National Hearing Aid Soclety.

“I am not a dealer,” says Segal. “It (the
word) has the connotation of a used car
dealer. I am not a doctor and I am not a
dealer with just a product. I am selling him
(the customer) a service until he buys an
ald.”

The variety of names used by dealers plus
a tendency for some dealers and their re-
ceptionists to wear white uniforms, often as-
soclated by many people with the medical
profession, has caused some confusion
among consumers.

“We ask people we see if they've seen &
specialist and they say ‘yes’. We ask further
and it turns out the speclalist was their
friendly hearing aid dealer,” says Isabelle
Nichols, assoclate director of the Michigan
Assoclation for Better Hearing and Speech,
a statewide United Fund organization.

While some dealers say that a person
should see a doctor before visiting a dealer,
such recommendations aren't always made
to the hearing ald customer, who answers
an ad or who walks in off the street.

Consider the case of Len Shafer, a 25-
year-old who has normal hearing in one ear
and a mild conductive hearing loss in the
other. A conductive loss is one in which the
sound has difficulty reaching the hearing
mechanism of the inner ear. Shafer is under
a doctor's care and is not a candidate for a
hearing ald, according to the audiologist at
Wayne State University who examined him.

Yet when he visited a Dearborn hearing ald
dealer, the dealer performed only one of four
recommended tests, told Shafer he had a
mild hearing loss and tried to sell him an ald
for $322.

The dealer urged him to have an earmold
impression taken for both ears so that he
could shift the aid from ear to ear. The dealer
sald wearing an ald on both ears from time
to time would stimulate the nerve endings
s0 they would be properly exercised. He was
not told to see a doctor.

Another dealer Shafer visited performed
the proper tests that revealed a potential
medical problem but did not recommend
he see a physician. Instead, the dealer told
him to wear a hat in winter to keep the blood
vesels around his ear warm.

The case of Helen Brown is similar. Mrs.
Brown has a severe hearing loss in one ear
and reasonably good hearing in the other.
She has had four operations in the bad car.

The salesman she visited in a Detroit deal-
ership performed only one hearing test on
her and told her she had a “damp’” ear. The
salesman tried to sell her a $452 aid and tell
her about the financial arrangements she
could make.

Mrs. Brown was not told to see a doctor
and she reported most of the discussion was
about financing.

“Most dealers know the basic tests,” says
Edward Hardick, an assoclate professor of
audiology at Wayne State University.
“Whether or not they do them depends on
their motivation at the time. If they want to
sell an aid, they forget all that stuff.”

Critics of hearing aid dealers say that pres-
sure to sell an aid often conflicts with the
best Interests of the hard-of-hearing person.
ACcording to a Federal Trade Commission
attorney, some dealers have a guota of alds
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to sell and are put on notice if they aren’t
selling enough. “Salesmen will hang an ald
on anybody whether they need one or not
to make a quota,” the FTC attorney sald.

R. H. Brenaman of Beltone Detroit says:
“We do have a quota but it's not mandatory.
We made 100 percent of our quota last year.
Detroit's a good town.”

Although some dealers get customers re-
ferred from hearing and speech centers,
they still use a variety of methods to obtain
sales leads. Some are legal, and some just
skirt the edge of legality.

One dealer pays customers $10 for each
prospect who buys an aid.

Other dealers may give away batterles to
customers if they refer prospects to the
dealer.

The hearings ald dealers’ licensing law pro-
hibits door-to-door canvassing for prospects
but there appear to be ways to get around
this prohibition.

One woman reported that a salesman called
her saying he was the Tri-County Soclal
Services bureau and was taking a survey. He
wanted to know if there were any hard-of-
hearing people in her family. She later
learned she had referred a friend to a hearing
aid dealer.

Another woman said she was contacted
by a dealer after she filled out a coupon for
8 non-working model of an aid to be worn
in the privacy of her own home. She found
that the dealer had already set up an
appointment for her to have her hearing
tested.

“Almost all ads have a coupon gimmick to
get a name,"” says Joe Blanton of the Public
Health Department’s hearing and speech
section.

There have also been reports of salesmen
contacting people who have had ear sur-
gery and trylng to sell them alds & few
weeks after their surgery.

“Thet's becoming a very common prob-
lem,” says Larry Paul, an audiologist in pri-
vate practice. “It's more common than we

had realized. They are buying off somegne
on the hospital staff.”

[From the Detroit Free Press, Feb. 26, 1973]

STATE BOARD FAVORING HEARING AID DEAL-
ERs—CONSUMER COMPLAINTS SHRUGGED OFF

(By Trudy Lieberman)

(“Just because you have a licensing act
doesn’t mean you're going to get rid of the
scoundrels in a hurry.”)

No Michigan hearing ald dealer has ever
lost his license for engaging in unethical
conduct or unfair sales practices. No dealer
has even had his license suspended.

And yet there have been numerous con-
sumer complaints of questionable sales
methods on the part of some dealers.

Why hasn't the regulatory board created
by the 1966 licensing act for hearing aid deal-
ers acted on the complaints?

“That board is analogous to putting a fox
in the henhouse,” sald Courtney Osborn,
head of the speech and hearing section of the
Department of Public Health. “The board has
been far more interested in promoting deal-
ers than consumers.”

The seven-man regulatory board is ap-
pointed by the governor. There are no dealers
on it because the Michigan Constitution says
that state licensing boards must not be com-
posed of the people licensed.

There 1s an advisory group to the board
made up of audiologists and medical doctors
but they don't come to its meetings very
often.

“Just because you have a licensing act
doesn’t mean you're going to get rid of the
scoundrels in a hurry,” sald Horace Brad-
shaw, deputy director of the Department of
Licensing and Regulation, under whose juris-
diction the board falls. "It takes time to set
up rules and write examinations,” 7

CONGRESSIONAL RECORD — SENATE

The board has been meeting since Decem-
ber, 1967.

A state official who is famillar with the
licensing boards sald that most boards are
concerned with their profession first and
consumers second and the newer boards are
less concerned with the consumer. The hear-
ing aid board is one of the newer boards, he
sald.

The Department of Licensing and Regula-
tion has taken little initiative in investigat-
ing the practices of hearing aid dealers.

“You hear a lot of things (about sales
practices) but I'm not involved,” Bradshaw
x;aid. Bradshaw is deputy director for licens-

ng.

Asked why he shouldn't be involved, Brad-
shaw said: “That’s a good question, I could
get out of that one by saying talk to the
deputy director for regulation. Yes, I guess
I should be aware of sales techniques.

“We do not investigate on our own,” he
sald. “Most of the time we react (to com-
plaints). We don't have the horses to go
out and look for problems. We don't create
trouble. We try to work with all people.”

Although Bradshaw admitted that hearing
alds “aren't my cup of tea,” he will be as-
suming more control of the regulation of
hearing aid dealers. An attorney general's
opinion has relegated the licensing board to
advisory status, meaning 1t can only recom-
mend and suggest. The director of the de-
partment or a deputy will have direct con-
trol over the dealers.

Since the board has been in operation,
there have been about 100 complaints from
consumers and dealers. The board itself has
initiated only seven.

It is difficult to learn what happened to
these complaints because the files are secret.
Neither the press nor the public can find out
how the complaints were investigated or
disposed of.

Licensing officlals say that about half of
the complaints were resolved In Informal
conferences between the board and the
dealers.

I would say we've been pretty effective,”
sald licensing board president Fred Helne-
mann, “particularly in the minor infraction
area.”

When asked specifically which minor in-
fractions, he said: “I can’t think of any right
now.” Later Heinemann recalled that the
board had found some dealers using the
wrong audiometric equipment but said this
problem had been corrected.

However, both Heinemann and board
member Joe Swearingen said the board has
not been effective in dealing with misleading
and deceptlve advertising and they blame
this ineffectiveness on the attorney general’s
office, which acts as legal counsel for the
board.

Heinemann estimated that there may have
been 150 to 200 unethical ads turned over
to the attorney general's office. “We were told
there was little that could be done unless an
aid was sold (as a result of the ad). We
reached the point where it became useless
to turn in advertising we considered un-
ethical."

Swearingen said: "We have not received
co-operation from the attorney general's
office. We have been grossly mistreated as far
as the attorney general is concerned.”

An assistant attorney general had inter-
preted the licensing law to mean that the
licensing department had to submit proof
that an aid was sold as the result of a mis-
leading ad before bullding a case against a
dealer. However, the department has appar-
ently done little to secure this proof or follow
the advice of the attorney general's office.

For instance:

In May, 1971, the misleading advertising
of a dealer came to the attention of the li-
censing board. Nearly a year later, in Febru-
ary, 1972, the board requested the dealer to
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appear at an informal hearing. Correspond-
ence between the dealer’'s attorney and the
foard's ethics committee followed and no
hearing was held.

In May, 1972, the board asked the attorney
general’s office what courses of actlon were
open. In a memo to deputy licensing director
Bradshaw, an assistant attorney general sald
that an Investigator could try to buy an aid
from the dealer based on his ad or the board
could request the attorney general to issue a
cease and desist order under the deceptive
advertising statute under which it is not nec-
essary to prove an ald was sold.

There was no response from the board. In
July, the attorney general’s office sent an-
other memo asking what the board had
decided to do. Agaln no response.

However, an entry in the meeting minutes
of the licensing board reveals that the board
closed the complaint based on the memos
from the attorney general’s office.

In another case where the attorney gen-
eral’s office told the board it could request a
cease and desist order, the board failed to act.
Instead, four months later the board called
in the dealer for an informal conference. The
dealer didn’t come to the conference so the
board scheduled no further meetings with
him. The complaint was made part of his file.

Board president Helnemann sald if the
fMoard could have used the deceptive adver-
tising law, he did not recall being told this.
The law has never been used agalnst hearing
ald advertising although it has been on the
books since 1866,

“We're not getting sufficient information
to support a violation,” said Mrs. Gay Hardy,
an assistant attorney general assigned to
the Department of Licensing and Regula-
tion. “Maybe we hear from them in four to
six months from the time we request more
information."

In one case, the board sent to the attorney
general & memo requesting action on the
license of a dealer who had taken money
from consumers without delivering the alds.

“All T got was a memo saying that the
dealer had left the country,” sald the assist-
ant attorney general in charge of the case. “I
got no statements from people the dealer
took money from, no contracts, checks or
any proof they gave him money."

The requests for additional information
caused a three-month delay.

Another time the correspondence between
the board, the investigatory staff and the
attorney general dragged on so long that the
hearing ald dealer died before a resolution of
the case could be made.

[From the Detroit Free Press, Feb. 26, 1973]
Ir You HAVE A PROBLEM

Here's what to do if you suspect you have a
hearing problem:

Visit a doctor speciallzing in ear disorders,
He will determine whether the disorder
should be corrected by surgery or medicine.

Go to a hearing or audlologlcal clinic. A
professional there, with a master's degree in
hearing and speech pathology, will decide
whether you should be wearing an ald. SBuch
an examination is mandatory for children
under 16 before they can be fitted with an
ald.

If you do purchase an aid without profes-
slonal advice, try to obtain it on a one-
month trial basis,

Don't buy an aid through the mail without
first having your hearing tested.

If you sign a contract in your home for an
ald, you have three business days In which
to cancel the contract If you find that the
ald is unsatisfactory.

FrormA HEARING AID SOCIETY,
Tampa, Fla., June 17, 1974,
Dear FroripA HEARING AID SPECIALIST: You
have no doubt read or heard about U.S. Sen-
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ator Percy's (R. Ill.) attack on hearing ald
dealers and specialists. Please read the full
text of his June 10 news release, enclosed,
Also the release the same day by the Presi-
dent of the National Hearing Ald Society.

After reading Percy's attack you will want
to do something about it—and you can!

Please sit down today and write Percy.
Tell him exactly how you feel. Send coples
to your Senators Gurney and Chiles and your
Congressman. All three Senators can be ad-
dressed—New Senate Office Bldg., Washing-
ton, D.C. 20510.

Here are some suggested points to make in
your letter to Percy. However, please write
whatever you wish.

1. Excellent, convenlent service (including
home service) provided now.

2. High degree of competency required by
certification and licensing.

3. Total value received. Since price goug-
ing 1s charged, total value to the consumer
should be stressed in terms of original cost
and total services and investment of dealer.

4, Programs by dealers to encourage hear-
ing-impaired to seek assistance.

5. State legislative bodies are more respon-
sive and are more competent to deal with
this situation without resorting to the vast
bureaucracles of the Federal Trade Commis-
elon and the Federal Drug Administration.
Through licensing and their own agencles
States are fully able to cope with any prob-
lems that may arise.

6. The attack by Senator Percy has the
effect of attacking the entire hearing aid
retail industry although, abuses, if any, are
attributable to only a small number.

Important; Encourage vour clients to send
letters to Percy and cull from your office files
a8 many favorable letters from your clients
as you can find. Make photo coples and send
these with your letter to Percy. Keep the
originals as they will be very valuable in the
future.

This write-in campaign is a National one.
It is organized and directed by the Public
Affairs Committee (PAC) of the National
Hearing Aid Soclety.

Whether or not you are a member of the
Florida Hearing Ald Soclety makes no dif-
ference. This man is attacking you and me
and our livelihood. I urge you to write your
letter today. Make it strong and tell him
exactly how you feel about his unfair at-
tack. The longer you wait the less effective
our campaign will be. Please do it now.

Sincerely,
Froyp C. SmrTH.
NaTIONAL HEARING AID SOCIETY,
Detroit, Mich., June 24, 1974,
Hon. CHARLES H, PERCY,
U.S. Senate,
Washington, D.C.

Dear SENATOR PERCY: It is difficult to as-
sess the total damage that has been sus-
tained by the millions of hearing-impaired
and by the thousands of dedicated and rep-
utable hearing aid specialists from your at-
tacks on the industry in public comments,
news releases, and Congressional Record re-
marks,

You did acknowledge in your letter of
June 13, 1974, to our National Executive
Secretary Anthony DiRocco that you had “no
intent to disrupt the present delivery sys-
tem . . . nor castigate the vast majority of
hearing ald dealers.” But such comments
are lost when compared with earlier broad
statements about “files bulging with corres-
pondence from Americans who have been
badly served.”

You also state in your letter to our So-
ciety that we share the primary objectives of
improved care for the hard of hearing and
eliminating consumer abuse on the part of
the minority. As you, yourself, commented
. hearings before the Subcommittee on
Consumer Interests of the Elderly, “People
procrastinate and delay for days, weeks,
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months, years in buylng hearing alds.” Yet
the national headlines you achieved destroys
the confidence of hearing ald users in their
instruments and in their dealers, and it
gives many foot-dragging potential hearing
ald candldates yet another excuse for delay.

There Is not an industry in the country
that 1s without some consumer complaints,
and ours 1s no exception. If you really want
to do something about problems in the re-
tail hearing ald industry, we invite you to
begin by working with us. Then, if you find
we can't do the job to your satisfaction, we
will agree that you will be justified in at-
tacking us in the press, urging FTC and FDA
action, and passing legislation.

Therefore, we now challenge you to pro-
duce those files “bullding with correspond-
ence” about hearing aids you claim to have
received from dissatlsfied users. We are par-
ticularly interested in the complaints you
received prior to June 10 that inspired you
to launch your attack.

You actually have complaints “bulging”
from your files, we want to get them re-
solved as soon as possible. This has been
our national policy for more than 10 years,
and it will continue to be our policy. We be-
lieve this is the one true solution to the
many questions you raise. After all, if a
consumer is dissatisfled and seeks your help,
it is a disservice to him to hold his letter
exclusively for “evidence” rather than turn-
ing it over to an agency or organization that
can help him gain satisfaction.

Based on our experience, we doubt that
your *“bulging” files contain many valid
complalnts that cannot be resolved. Nor
can we find evidence of unresclvable com-
plaints ‘“bulging” at other government
agencies. For example, a recent count of
consumer complaints received by the Office
of Consumer Affairs, HEW, shows that of
4914 complaints, only 16 involved hear-
ing aids. (Cameras, films and projectors
were the toplc of 28 complaints.)

We have dealer organizations in nearly
every state that have been very successful in
resolving complaints to the customer’s satis-
faction. In the few Instances where a com-
plaint cannot be resolved, the consumer Is
urged to turn his problem over to his state
licensing board. The lcensing board may
then hold hearings and—If necessary—pun-
ish a recalcitrant dealer by withdrawing his
business license.

Of course, your home state of Illinols is
one of only 11 states which have no hear-
ing ald specialist licensing law, Therefore,
we can assume that any complaints you have
from your constituents are from frustrated
hearing aid users who have no legal re-
course through a state agency.

For this reason, we urge you to let the
National Hearing Ald Soclety work on these
letters of complaint from your Illinois con-
stituents through the Illinois Hearing Aid
Dealers Assoclation.

We pledge that we will look Into each
complaint consclentiously, make every effort
to resolve the problem, and will give you
& written report on each. We belleve this
can be of great service to everyone in-
volved.

If you are truly interested in helping the
hearing-impaired, as we are, you can help
best by providing us with the complaints
in your files so that we can resolve them.
Just call Richard F. Fralick, our Washing-
ton representative, at 528-0362. He'll pick
up whatever you have, and we'll do the rest,

Sincerely yours,
Marvin H. P16, President.
U.S. SENATE,
WasHINGTON, D.C., June 26, 1974.
Mr. MarviN H, Pica,
President, National Hearing Aid Societly,
Colorado Springs, Colo.

Dear MR. PicG: I have your letter of June

24, 1974, which I find personally disturbing

23957

because of the hostile and uncooperative at-
titude which you express, on behalf of the
National Hearing Ald Soclety. I believe that
you and your trade association would bet-
ter serve the estimated 20 miillion hearing-
impaired people in this country if instead of
issuing empty challenges, you were to ad-
dress yourself head-on to some of the serious
problems involved in the sale, fitting, and
pricing of hearing aids to persons who are
in such dire need of the vital benefits which
they can and do offer.

If the National Hearing Ald Society is truly
interested in working toward that end, then
I would suggest you begin to deal concretely
with some of the very legitimate and agoniz-
ing concerns that are expressed in the several
hundred letters which I have received, and
which I am attaching herewith, as you re-
quested. I urge that you also proceed to ob-
tain directly, as I did, the many grievance
letters from users and former users of alds
presently in the files of the Food and Drug
Administration, Federal Trade Commission,
Virginia Enauer’s Office of Consumer Affairs,
and other government units, and consider
those along with the complaints I am attach-
ing. The letters to me indicate that the
abuses in this area are even more aggravated
than I first thought. There is clearly an un-
dercurrent of dissatisfaction on the part of
many present and former users of hearing
alds which remalns unattended to by the in-
dustry to the detriment of the industry and
the very persons who are in most need of
help.

I am also forwarding copies of these com-
plaints to the Food and Drug Administra-
tion and the Federal Trade Commission, both
agencies having jurisdiction in this area, so
they can be aware of the kinds of deeply-
felt grievances being expressed by hard of
hearing citizens all around the country, in-
cluding users in those states which have
licensing boards.

It 18 my hope that, upon receipt of these
complaints, the National Hearing Aid Soclety
will reassess its intransigence and move from
a position of defensive backbiting to one of
positive and mutual cooperation with the
government agencles concerned. And too,
with critics of the status quo whose honest
intent is to improve conditions in the indus-
try in a manner which will inspire confi-
dence on the part of the great number of
hearing-impaired Americans who need assist-
ance but will not seek help for fear of being
ripped off.

I further believe that there needs to be a
cooperative effort on the part of all of us in
order to secure and redirect funds, resources,
and expertise available within the federal
establishment toward baslec research into the
problems of the inner ear which underlie
acute hearing loss.

Sincerely,
CHARLES H. PERCY,
U.S. Senator.

CONGRESSIONAL PAY

Mr. McGEE. Mr. President, lest any
Senator believes that public sentiment
all around the country is decidedly
against any equitable increases in the
salaries of the Government’s higher
ranking officers, including Members of
Congress, I would like to call attention
to an editorial which was published this
past spring in the San Antonio Express
of San Antonio, Tex.

The editor of the Express recognizes
full well that what he called timing and
controls put Congress into an intolerable
position on the latest pay proposal to
come before it from the President. But
he also recognizes that periodic salary
adjustments, particularly in a time of
raging inflation, are merited. I ask unan-
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imous consent that the editorial titled
“‘Congressional Pay Tiff Suggests a Bet-
ter System Ought To Be Tried” be
printed in the REcoRrb.

There being no objection, the edito-
rial was ordered to be printed in the
REcorp, as follows:

[From the SBan Antonio Express,
Mar. 4, 1974]
CONGRESSIONAL PAY TIFF SUGGESTS A BETTER
SysTEM OvucHT To BE TRIED

Timing and controls put the Congress
into a politically intolerable position on the
latest pay raise round.

The Congress had passed a law several
years ago whereby each four years the Presi-
dent would review salaries of members of
Congress, federal judges and agency offi-
cials, The law was designed to provide &
way, without a lot of log-rolling, to re-
view the pay scales, as all well-regulated
businesses do.

President Nixon had been tardy in mak-
ing his review. When it finally came, the
wage-price guidelines were fixed at 5.5 per
cent annually, inflation was raging and an
election was coming.

The law required congressional veto of the
raises to keep them from being automatic.
And the opponents of raises started their
campaign.

Congress and legislatures are placed in
the position of having to deal with politi-
cal sharp-shooters on the issue. That
shouldn't be. Perhaps the proposal for Texas’
new constitution would be better: a salary
commission free of legislative dependency
should set the salaries.

Legislators at all levels, who are forced
to set their own salaries, are abused under
the system. They are expected to be on call
around the clock, keep their hands out of
the treasury, do all kinds of special favors for
constituents, protect the public interest and
serve In a gold fish bowl job for small fees.

True, members of Congress earn more
than most of us but in terms of top Jobs
in private business, they work for quite mod-
est sums. The misdeeds of a few tarnish the
deeds of those who really try to do the
country a decent job. It's probably too ideal-
istic to hope for, but politiclans ought to be
honored—and to deserve it. A salary review
every four years is a reasonable plan,

THE PROBLEM OF FINANCIAL
REFORM

Mr, TOWER. Mr. President, I was very
much impressed by the remarks today
by the distinguished Senator from New
Hampshire, Mr. McINTYRE, to the [ mer-
ican Bankers Association’s National
Governmental Affairs Conference.

As ranking minority member of the
Senate Banking Commitiee, I am pleased
with the type of bipartisan leadership
which Senator McINTYRE has assumed as
chairman of the Senate Subcommittee
on Financial Institutions to press for or-
derly, constructive, and comprehensive
reform. His remarks today summarize
well the concerns which prompt an ever
greater need to address the problem of
financial reform in an expeditious
manner.

Mr. President, I ask unanimous con-
sent that these remarks be printed in the
RECORD,

There being no objection, the remarks
were ordered to be printed in the Recorp,
as follows:
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REMArRKS BY U.S. SENaTOoR THOMAS J. Mc-
INTYRE AT THE AMERICAN BANKERS As-
SOCIATION NATIONAL GOVERNMENTAL AF-
FAIRS CONFERENCE/SYMPOSIUM ON INFLA-
TION, WAsHINGTON, D.C., Jory 17, 1974
This morning I'd like to concentrate my

remarks on the crisis in confidence in our

financial institutions, and to point up what

I consider a most important first step toward

resolving that crisis.

First of all, it should be obvious to every-
one that the ravages of double digit inflation
and a 12 percent prime rate have created a
most difficult climate for the orderly opera-
tions of financial institutions.

While I don't intend to recite the litany
of concerns about the general economy, I
would like to recite a passage from a recent
editorial in the New York Times. I quote—
“As a result of the worst inflation this coun-
try has ever experienced in peacetime—and
of the almost exclusive reliance on restrictive
monetary policy to check that inflatlon—in-
terest rates have gone through the roof and
the financial solvency of many institutions,
both private and publie, is now threatened.”

Every day I come across reports llke this
about the crisis of confidence which sur-
rounds the financial system in this country.

As Chalrman of the Senate Subcommittee
on Finanecial Institutions, I can tell you I am
deeply concerned.

What is to be done to prevent the spread-
ing crisis of consumer confidence from spill-
ing over into concern about the continuing
strength and viability of our financial insti-
tutions?

For the past year and a half, I have been
advocating that the only way out of the
recurring crises which threaten the stability
of our financial institutions is through a
comprehensive package of structural reform.
Sometimes I get the feeling that I'm the only
one left committed to this principle, but has
it ever been more apparent than right now
that financial reform is needed, much less
inevitable?

Banking laws and regulations passed pri-
marily to bring this country out of the De-
pression no longer provide a reasonable
framework to deal with the problems of to-
day. New economic forces are coming into
play all the time.

And, as witnessed in so many areas today,
events have a way of accelerating, almost
overnight , . . accelerating to the point of
threatening or even overturning long-estab-
lished trends, traditions, and Institutions.

In the financial community we have seen,
within a relatively short period of time, a
number of developments which, when taken
together, have serlous ramifications in their
potential impact on consumer confidence.

All one has to do is catalogue what is belng
reported daily in the press—bank stocks on
a sharp decline; municipal bond offerings
being cancelled; a bone-dry mortgage mar-
ket, at least at affordable interest rates; and
questionable bank management practices in
an atmosphere of inordinately tight finan-
cial pressures.

And what about new developments to
which the financial system must yet respond?
What, for example, will be the impact on
our financial structure as billions and bil-
lions of petrodollars reflow to this country,
for the most part into short term obligations
callable on very short notice?

What will be the impact of continuing and
increasing activity of banks and bank hold-
ing companies In non-bank-related areas?
What about the prospect of increased com-
petition from forelgn banks seeking to galn
a foothold in the United States? &

I submit that I do not know all the an-
swers, but I also submit that there are a lot of
others in the same boat.

With all the Federal regulatory apparatus
avallable to oversee the safety, soundness,
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and stablility of our financial system, why do
we seem to be finding new chinks in our
armor every day? In this regard, believe me,
I am very much aware of the fact that Con-
gress is, in the truest sense, the Federal finan-
cial regulator of last resort.

Yet, since 1965, Congress has been dealing
with the problems of the financial commu-
nity on a piecemeal, issue-by-issue basis. Our
legislative efforts are very analogous to the
see-saw we used to play on as kids. If the
welght on one side outbalanced that on the
other, something had to be done to restore
equilibrium. Quite frankly, the Federal gov-
ernment, for the past ten years, has been
doing much the same with finanecial strue-
ture and regulation.

Year after year, one segment of our finan-
cial system would come to Congress and
point out an imbalance in the competitive
structure of the industry. Through legisla-
tion, Congress would then attempt to restore
equilibrium. But no sooner would we act
than another group within the industry
would come along and point out that the
action just taken, rather than restoring
equilibrium, had provided yet another un-
foreseen imbalance.

S0 what we have had In recent years is
a continuing reaction to correct one im-
balance, both of which were caused by chang-
ing economic conditions.

The danger in continuing this piecemeal
approach is obvious. The financial industry
has become and will continue to be so com-
pletely controlled by government regulation
that inefiicient and outmoded practices are
perpetuated without any recognition of the
value of innovation and competition to the
strength of the industry and to the benefit
of the public at large.

Now we're confronted with yet another
type of imbalance. This time it isn’t the
competitive structure of financial institu-
tions themselves which we are being called
upon to consider. Now the alarms are sound-
ing on the external threat of disintermedia-
tion to financial institutions under Regula-
tion @, particularly thrift institutions, from
the intense competition for funds by borrow-
ers in the capital markets.

In the eight years that Regulation Q@ has
been in effect industrywide, it has become
increasingly obvious that, even among finan-
cial institutions themselves, Reg Q has not
eliminated disintermediation but hsas, in
and of itself, hecome a major contributing
factor toward this phenomenon.

It has also become clear that a principal
result of Regulation Q is that small consum-
er savers are not afforded a competitive rate
of return on their investment. So our piece-
meal legislative approach has resulted in
substantial subsidy from small savers to
large borrowers.

As a matter of publie polley, this country
must insure an adequate supply of money
for housing at a reasonable price. At the
same time, the small consumer saver deserves,
at the very least, not to be discriminated
against on the return he can get for his
savings.

Nobody takes issue with either of these
objectives. It is just that, for the moment,
we are told, one must give way to the other
lest the survival of a substantial number of
savings Institutions be serlously threatened.

We are witnessing, then, yet another pre-
cipltous assault on the stabillty of a sub-
stantlal segment of our financial structure.

In the past, each segment of the financial
community has been engaged in defending
its own special interests with little recogni-
tion for orderly, cohstructive, comprehensive
reform. Is it possible that we now have the
force of events which will compel such
recognition?

Financial reform s inevitable. I submit
that it may already be underway. The only
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question In my mind is how we shall have
it. Will we be out in front? . . . or chasing
frantically behind to keep as few pieces from
falling by the wayside as possible?

I just don’t want to see any more band-
aid, ad hoc, knee-jerk, pressure-packed ap-
proaches, We've had enough sloppiness al-
ready.

But to end as I began, there is more at
stake now than just a rational approach to
the problem. Given the present warnings,
public confidence is in the balance. I think
it should be readily apparent that, in the
eyes of the public, there is a substantial dif-
ference between the safety, soundness and
stability of corporate America versus the
safety, soundness and stability of financial
America.

Having already spent a great deal of time
and effort on financial reform, I have been
given a lot of advice: be practical, do what is
feasible, reap the benefits of the educational
process, but forget about coming up with
anything very substantial in a comprehen-
sive form.

Ladies and Gentlemen, the choice may not
be mine. And if there is any doubt about my
own commitment to seeing this process
through in a responsible manner, then let
me lay that doubt to rest today.

Thank you very much.

BUDGET CUT OF $10 BILLION
RECOMMENDED BY BURNS

Mr. McGOVERN. Mr. President, the
Chairman of the Federal Reserve Board,
Mr. Arthur F. Burns, has called on Presi-
dent Nixon and Congress to cut Federal
spending by $10 billion as a means of
reducing inflation. I agree with this
analysis. Indeed, I have long argued for
a $10 billion cut in excessive military
spending—the largest cost in the Fed-
eral budget.

The budget for fiscal year 1975 is pres-
ently estimated to be $305 billion, and
some administration officials had previ-
ously shown some willingness to reduce
this by $5 billion, to $300 billion. Mr.
Burns has now upped the ante.

Unfortunately, some members of the
administration do not go along with this
“new” talk of budget cutting. Budget
Director Roy Ash said talk of budget cuts
in 1975 was like “baying at the moon.”
Treasury Secretary Simon is more opti-
mistic about a balanced budget in 1976,
but he also feels that there is some “con-
trollable spending” which could be cut
now. He has mentioned “overfunded”
programs such as school lunch, school
milk, and the food stamp program.

While I am in complete agreement
with the necessity to reduce Federal
spending, it is inconceivable to me that
programs which are directly offsetting
some of the effects of this ruinous infla-
tion for some of our most affected groups
would be singled out as candidates for
reduction or elimination.

I also take sharp exception to the
statement by Mr. Burns that the econ-
omy “is not being starved for money and
credit.” One need only examine the de-
pression condition in the housing in-
dustry to realize that this sector of the
economy is particularly hard hit by rec-
ord high interest rates. And we have
learned in the process—as Mr. Burns
admits—that high interest rates are no
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answer to today’s inflation. Indeed, they
make it worse,

Finally, Mr. Simon suggests that “we
are still paying for many of the bold new
initiatives that have been proposed over
the last 20 or 30 years.” I agree with Mr.
Simon, and I urge him to examine just
a few of the extravagaat military pro-
grams. The $10 billion budget cut which
Mr. Burns is looking for is there—and
much more.

Mr. President, I ask unanimous con-
sent that an article on this subjeet by
Peter Milius in the July 16, 1974 issue of
the Washington Post be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the REcorb,
as follows:

[From the Washington Post, July 16, 1974]

Tex BinrioN DoLuar BUDGET CUT
RECOMMENDED BY BURNS
(By Peter Milius)

Federal Reserve Board Chalrman Arthur F.
Burns called on President Nixon and Con-
gress yesterday to cut federal spending $10
billion this fiscal year as a means of holding
down inflation.

Even then, Burns warned the House Ways
and Means Committee, he could not promise
his board would ease up on its tight money
policy—restricting the growth of the money
supply to drive up interest rates in an effort
to discourage borrowing, dampen demand
and drive down prices.

Tight money and a tight budget together
mean slower economic growth, Burns freely
conceded, and these in turn mean that un-
employment will be higher than otherwise,
and family incomes lower.

But continuing inflation would be even
worse, he said. “A period of slow growth is
needed,” he told the committee, which is
considering changes in the tax laws.

Burns said the economy’s present sluggish-
ness probably will continue for some months.
Actual output of goods and services—known
as “real” gross national product—probably
rose somewhat in the second quarter from
the depressed level of the first, he sald, but
no vibrant recovery is near. The Commerce
Department will publish preliminary GNF
totals Thursday.

The Federal Reserve Board reported yester-
day that industrial production in June re-
mained unchanged from the May level. It
rose at annual rate of 1.3 per cent in the sec-
ond cquarter, but declined at a 6.6 per cent
rate in the first, and is 0.1 per cent below
its level of a year ago.

The board’s industrial production index
covers about a third of the GNP.

Burns and the White House have been
warning for months that the only way to deal
with inflation is to put the economy through
the wringer of tight money slowdown. Burns'
testimony yesterday was a reaffirmation of his
determination to see that policy through.

Burns, however, has felt that not enough is
being done to hold down spending, and that
the reserve board is thus having to do more
than it should on the monetary side.

The #10 billlon he wants cut from the
budget is twice what the White House has
set as a goal. The recommended spending
total for fiscal 1975, which began July 1,
is about $305 billion, with a projected deficit
of $11.4 billlon.

The President has sald he hopes to lower
the recommended spending total to 8300 bil-
1ion. That would still leave a deficit of about
#6 billlon, however, and Burns sald yester-
day that with inflation as high as it is the
government ought to be running a surplus
instead.

Director Roy L. Ash of the Office of Man-
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agement and Budget has said he is not sure
the #300 billion target can be reached, nor
that reducing spending $5 billion will have
much effect on the inflation rate.

In San Clemente, Calif., White House press
secretary Ronald L. Ziegler said yesterday
that the deflcit in fiscal 1975 might turn
out to be only about $5 billlon even if spend-
ing is not cut, because revenues are rising
beyond earlier projections.

The increased revenues are in part caused
by inflation. As it bloats wages and profits,
it also bloats taxes.

Burns, while deploring the damage done by
high interest rates, also said the economy
“is not being starved for money and credit,”
and that the money supply still is growing
faster than the reserve board would like.

He said that most of the “special factors”
that helped produce the inflatlon of the last
two years are subsiding now—the worldwide
boom, devaluation of the dollar, last winter’s
lifting of ofl prices—but noted that wages
are now rising sharply and may take their
place in putting upward pressure on prices.

LAKE SUPERIOR: A PRIVATE DUMP?

Mr. PERCY. Mr. President, for over
2 years I have been following with inter-
est the case of the United States and
the States of Minnesota, Wisconsin, and
Michigan against Reserve Mining Co. It
is of great concern to me and to the peo-
ple of the Great Lakes States that Re-
serve Mining’s plant at Silver Bay, Minn.,
has continued to dump 67,000 tons of as-
pestos—polluting taconite waste every day
into the formerly clear waters of Lake
Superior.

Throughout the progress of the law-
suit and trial, the company has never
seen fit to voluntarily cease the dump-
ing. Apparently it has not occurred to
Reserve that the sight of the ghastly
taconite waste pouring into the beauti-
ful waters of the “Big Lake” is an out-
rageous affront to environmental de-
cency.

Nor has it seemingly disturbed Reserve
that asbestos fibers, a known source of
cancer in humans, are present in both
the water and the air surrounding the
plant and have been traced to the taco-
nite dumping. In the face of evidence of
a serious potential hazard to the shore-
line communities which draw their
drinking water from the lake, it is im-
possible for me to support the company’s
insistence on continuing the dumping
without voluntarily developing an alter-
nate procedure more in the public in-
terest.

The district court judge in the case
found that the discharge into the air
and water “substantially endangers the
health” of the residents of lakeside com-
munities including the cities of Duluth,
Minn., and Superior, Wis., and ordered a
suspension of the plant's operations.
th:‘fe district court stated in its findings

Defendants have the economic and en-
gineering capability to carry out an on land
disposal system that satisfles the health and
environmental considerations ralsed. For rea-
sons unknown to this Court they have
chosen not to implement such a plan,

Subsequently, the Eighth Circuit Court
of Appeals stayed the lower court’s sus-

pension order and required Reserve to
produce within 70 days a plan for on-
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land disposal of the taconite waste.
Meanwhile, the dumping goes on, and if
the appeals court permits it, Reserve in-
tends to keep on dumping all during the
3 to 5 years required for construction of
an on-land disposal system.

The court of appeals acted only to stay
the district court order to immediately
shut down the plant, and did not rule
on the “merits” of the case. However, in
summarizing its findings, the appeals
court opined that on appeal the Govern-
ment is likely to prevail on the environ-
mental question, while Reserve is like-
ly to prevail on the health risk question.

The States of Minnesota, Wisconsin,
and Michigan asked the Supreme Court
to lift the stay, while the Federal Gov-
ernment decided not to go to the Supreme
Court over this issue. I understand that
this was a tactical decision on the part of
the Justice Department, and that a later
appeal on the merits of the case is not
precluded. The decision seems wise in
retrospect since the Supreme Court on
July 10 declined to reinstate the district
court order.

On the question of the possible hazard
to human health, the distinet philoso-
phies have emerged. The philosophy of
the district court is that even the pos-
sibility that thousands of cases of can-
cer in humans may appear after 20 to 30
vears of exposure to asbestos fibers in the
air and drinking water is far too great a
risk for society to bear. In contrast, the
philosophy of the appeals court is that
shutting down a plant is too serious a
step to take without proof positive that
the asbestos fibers in and around Lake
Superior are indeed causing cancer.

I can only say that as between the two,
many Americans subscribe to the Federal
district court’s philosophy. The potential
hazard to the health of those upper Mid-
west residents in their judgment is far
too dangerous to trifle with.

Even if the health issue could be dis-
regarded, the obvious degradation of
the environment from this noxious dis-
charge would be enough to warrant its
cessation.

I believe that the Federal district
court’s findings and conclusions repre-
sent an excellent summary of this case.
If any of his basic findings on the merits
of the case are overturned at the appeals
court level, then I would certainly urge
the Attorney General to appeal to the
Supreme Court. This is one of the clear-
est tests I know of whether our antipol-
lution laws are adequate to protect the
public health and environment.

The decision of the Federal district
court was printed in the Recorp of May
6, 1974, on page 13331, at the request of
my distinguished colleague from Michi-
gan, Senator GRIFFIN.

Mr. President, I ask that a New York
Times editorial of July 7, 1974, and two
Washington Post articles dated July 6,
and July 8, 1974, on the Reserve Mining
case be printed in the Recorbp.

There being no objection, the material
was ordered to be printed in the REcorbp,
as follows:

[From the New York Times, July 7, 1974]
SUPERIOR, PRIVATE DumMp?

Federal District Court Judge Miles W. Lord
continues to set an example of social con-
sclence In the case of the Reserve Mining
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Company—while the company, in contrast,
continues to put profits above the public
health and the environment of three states.

After five and a half years of flerce ob-
structionism, Reserve Mining, which is joint-
1y owned by Republic Steel Corporation and
Armco Steel Corporation, at last faces a flat
ban on its use of Lake Superior as a private
dump for its iron ore wastes. Sclentific ex-
perts, the Environmental Protection Agency
and the states of Minnesota, Michigan and
Wisconsin have pressed for such a ban partly
on the ground that the 67,000 tons of tallings
discharged daily into the lake contain as-
bestos fibers which some medical authorities
believe capable of causing cancer and other
diseases.

Appealing Judge Lord's injunction to close
the plant last April, Reserve Mining was
granted a stay by the Eighth Circuit Court
on condition that the contending parties
return to the District Court to work out a
plan for ending “as quickly as feasible” the
pollution of what was the purest freshwater
lake in the world. While the higher court
questioned the certainty of the health haz-
ard, 1t affirmed that the original permission
for the discharge had been “a monumental
environmental mistake.”

In the face of a judiclal record like that,
it is appalling that the company should
want—much less be allowed—to continue its
depredations even temporarily. Yet its law-
yers' first line of argument at the new hear-
ings was that the unsatisfactory compromise
it proposed in place of the state’s more
stringent plan would cost less money. It is to
the credit of Judge Lord that he brought
them back to the issue. That issue, he said,
was ecology, not economics. It is only regret-
table that it should have taken nearly six
years for the point to be driven home.
THREE STATES ASK CourT To CLOSE MINING

FIrM
(By George C. Wilson)

Minnesota and two other states asked the
Supreme Court yesterday to shut down the
Reserve Mining Co. which is now dumping
67,000 tons of waste into Lake Superior every
day.

%he petition—written by Minnesota state
attorneys and signed by their Michigan and
Wisconsin counterparts along with a lawyer
for private environmental groups—was filed
with Assoclate Justice Harry A. Blackmun.

Blackmun, a Minnesotan, oversees legal
matters in the Elghth Judicial Circuit where
an appeals court on April 22 lifted a shut-
down order against Reserve issued by U.S.
District Court Judge Miles W. Lord.

The Justice Department which filed the
suit in the first place, rejected the requests of
the Environmental Protection Agency and
the Council on Environmental Quality to ap-
peal the case to the Supreme Court.

In lifting the District Court order, the
Eighth U.S. Circult Court of Appeals went
beyond the narrow question of whether
Reserve could keep dumping waste into Lake
Superior until the appeals court held a full-
dress hearing on Lord’s decislion.

A three-member panel from the appeals
court, in deciding to let Reserve resume op-
erations, expressed itelf on what constitutes
a health risk in terms that have alarmed
environmental lawyers.

“Although Reserve's discharges represent a
possible medical danger,” the panel wrote,
“they have not in this case been proved to
amount to a health hazard” and thus the
plant should be allowed to keep dumping
into Lake Superior.

In yesterday's petition to the Supreme
Court, Minnesota said that Reserve dis-
charges Into Lake Superlor “large guantities
of asbestos fibers which are a known human
carcinogen.’” Judge Lord had found the dis-
charge to be an unacceptable health risk.

“The fssue involved in this case is one of
unique and exceptional importance,” sald
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the Minnesota petition, "“and the con-
sequences of continuing the stay could well
be disastrous. What is being threatened by
the stay order is human life.

“Perhaps the most fundamental and im-
portant error of the court of appeals,” con-
tinued the petition, “is that it serlously mis-
construed the law when it forecast that ap-
pellees would not prevall on the merits of
the health issue.

“This prediction reflects a basic miscon-
ception of what type of proof is necessary in
order to prove the existence of a hazard to
public health sufficient to warrant an in-
junctive remedy,” the states argued.

The appeals court standard of reguiring
proof that “people are going to dle"” before
a polluter is stopped “conflicts directly with
long-standing public policy,” the petition
sald.

Rather than let such appeals court inter-
pretations stand, the states asked Blackmun
to impose Lord's shutdown order until the
case has been argued on its merits before
the appeals court.

At the moment, Minnesota and Reserve are
arguing over where the waste should be
dumped on land if discharge into the lake is
stopped. The next hearing on this question
is Wednesday in St. Paul before Lord, who
has been directed by the appeals court to
help work out a settlement.

[From Washington Post, July 8, 18974
ENVIRONMENTAL BACKFIRE
WINNERS SEEN LOSERS IN MINING CASE
(By George C. Wilson)

Sr. PauL, MINN.—The environmental move-
ment now stands to be the loser when if
“wins” the biggest pollution suit ever filed by
the federal government.

Adding to this irony, the congressman who
authorized one of the nation's first clean
water acts has cleared the way for the publiec
to pay for filtering out the waste the polluter
being sued has been dumping into Lake Su-
perior for the last 17 years.

And, as far as state officlals here can divine,
the federal government has no intention of
interfering with this course of events—leav-
ing the states to take over the last stages of
the battle.

These are the new developments in United
States of America vs. Reserve Mining Co.—a
suit the Justice Department filed with trepi-
dation on Feb. 17, 1972, The trial itself will
mark its first anniversary Aug. 1—a year-
long, often uncomfortable confrontation be-
tween the Nixon administration and some of
its political friends in the steel industry.

Reserve 1s owned by the Armco and Repub-~
lic steel companies. The Reserve plant, on the
edge of Lake Superior at Silver Bay, Minn.,
grinds up iron ore for those two companies
and flushes the waste sand and gravel out
the back door and into the lake.

The dally load of waste—called taconite
tallings—Is 67,000 tons. Besides polluting this
cleanest of the Great Lakes, the Environ-
mental Protection Agency discovered after
the suit was filed that there were fibers in the
lake and ailr which witnesses linked to Re-
serve’'s discharges. Worse than anything,
medical witnesses testified that these fibers
were the same kind that caused cancer and
thus endangered the 200,000 people who
drink water from the lake and breathe air
polluted by the plant.

As the first anniversary of the trial ap-
proaches, it appears that state and federal
officials will indeed reach their original goal
of stopping Reserve from dumping tons of
tailings into Lake Superior.

But, in getting there—as one attorney
deeply involved in the case against Reserve
put it—public health law has been made
that, if left uncontradicted, “will be a far
greater environmental disaster for the coun-
try than all this polluting of Lake Superior
over the years.”

The states of Minnesota, Michigan and
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Wisconsin agree they face a Pyrrhic victory
after all their work against Reserve. That is
why they wenf to the Supreme Court last
Friday. They do not want the Eighth Circuit
Court of Appeals interpretation of what con-
stitutes a public health risk to go into the
lawbooks as the last word in this hallmark
case. This would handicap other antipollution
efforts throughout the United States, they
agree.

Last month, the Justice Department re-
fused to take the case to the Bupreme Court—
rebuffing the states and the federal Council
on Environmental Quality and Environmen-
tal Protection Agency which recommended
an appeal.

Byron E, Starns and James M. Schoessler of
the Minnesota attorney general’s office wrote
for the three states and allied environmental
groups last Friday's petition to Associate
Justice Harry A. Blackmun of the Supreme
Court. Sald their petition:

“The legal issue involved in the determi-
nation of the amount of proof required to
establish the existence of & health hazard
is one of great importance to the future of
nuisance and abatement cases . . .

“Perhaps the most fundamental and im-
portant error of the court of appeals 1s
that it serlously misconstrued the law when
it forecast” that those suing Reserve would
not be able to prove the health hazard of
the company’s waste was dangerous enough
to justify shutting down the plant.

“The court of appeals has put itself into
the position of saying that unless it can be
documented to a scientific certainty that
people are going to die in the future, or un-
less actual deaths have already occurred, law
and equity will not grant rellef from a
health hazard.”

Instead of looking at pollution of the air
and water from the viewpoint of “when in
doubt cut it out,” critics contend the ap-
peals court had opted for requiring a corpse.
This, they contend, is not the rightful stand-

ard for civil cases where “probability” of

violation, nmot the *“beyond a reasonable
doubt” of criminal law, applies.

State and federal officlals who have been
fighting Reserve sald in interviews that local,
state and federal officials everywhere will be
hard pressed under that Interpretation to
control potentlally dangerous industrial
wastes going tnto the air and water.

Despite those consequences, these same
lawyers are pessimistic about the Supreme
Court ruling before the Reserve case is set-
tled under an agreement fostered by that
same appeals court that wrote the controver-
sial public health language.

That appeals court, In an order Issued
June 5, directed Reserve and the partles
suing the company to go back to U.S. Dis-
trict Court and work out within 70 days an
agreement for dumping the waste on land
instead of into the lake as quickly as
feasible.

Reserve has offered to dump on land, The
remaining issues are how scon the company
stops flushing the 67,000 tons of discarded
sand and gravel into the lake every day and
where on land it will deposit this waste.

Thus, it looks like this most costly and
longest environmental case will be settled
under something akin to a consent decree
by mid-August unless the Supreme Court
does the unexpected and steps In.

The case, despite 20,000 pages of testi-
mony, leaves a mysterious trail of politics
and unanswered gquestions dating back to
1972 when the Environmental Protection
Agency asked the Justice Department to
take on the steel Industry.

Uncomfortable for the Nixon adminlstra-
tion back in 1972, the Industry had powerful
contributors working for the Republican
Party including C. Willlam Verity Jr., head of
Armco, and chairman of the Ohio campaign
committee, It ralsed—according to Verity—
between $50,000 and $55,000 for GOP candl-
dates in the state.
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It was also Verity whom Chairman Henry
8. Reuss (D-Wis.) of the House Conserva-
tlon Subcommittee had assailed earlier for
“seeking and apparently obtaining White
House intervention' in a federal court order
issued In 1971 to stop Armco waste dumping
in the Houston ship channel.

John N. Mitchell, as Attorney General in
1972, had to decide whether to name Armco
and Republic as defendants in the pollution
suit urged upon the Justice Department by
the Environmental Protection Agency.

Thomas H. Truitt, who in 1872 was direc-
tor of EPA's legal support services, recalled
the administration’s faint-heartedness.

There was ‘“‘no question” about EPA's in-
terest in getting Armco and Republic named
as defendants along with Reserve, Truitt said
In a telephone Interview last week. "I know,”
sald the former EPA legal officer, “because I
was doing the lobbying for it. I was told the
recommendation was on Mitchell's desk.”

Mitchell, who later in 1072 left the Justice
Department to temporarily head the Presi-
dent's re-election committee, rejected EPA’s
recommendation. Only Reserve Mining Co.
was named as the polluter in the Justice De-
partment suit filed on Feb. 17, 1972.

Armco and Republic tried to stay in the
background after the trial started last Aug. 1,
but a feisty federal judge—the John J. Sirica
of this hallmark pollution case—decided to
pull them in as defendants.

In explaining why he did so, 64-year-old
Judge Miles W. Lord—a former Golden
Gloves boxer—pulled no punches. Said Lord
in & memo dated May 11, 1874:

“Armco and Republic each own 50 per cent
of the outstanding stock of Reserve. The pol-
icy making body of Reserve, its board of di-
rectors, Is made up of 11 individuals; five
from Armco, five from Republic and one from
Reserve. The Reserve board in reality makes
no decisions. Armco and Republic jointly
agree on policy decisions which are then
rubber-stamped by the Reserve board . . .

“If the Reserve corporate entity were re-
spected,” Lord continued, “"Armco and Re-
public would be free to take the benefits of
these violations without being accountable
for any fines, penalties or liabilities that at-
tach to such conduct .. . It is quite clear
to this court that Reserve is a mere instru-
mentality or agent of Armeco and Republic
which is being used to shield the parent com-
panies from the consequences of the pollu-
tion of Lake Superior and the ambient
sl

So, under Lord's ruling the federal govern-
ment took on the steel industry.

One court exhibit showed that Reserve
spent $5.85 million on legal help and other
services from 1969 through April, 1974, to
Justify its disposal methods and plans,

After hearing the medical pro and con in
his court room for nine months, Lord—
once a poor youth who knew mining first-
hand and had pald his way through college
by working at such jobs as janitor and cat
skinner—ruled against the industry.

He sald the risk of people getting cancer
from the fibers was too great to take; that
Reserve had to close its plant until it found
a way to dump its waste on land like other
taconite companies do.

In the shut-down order of April 20 and &
May 11 memo elaborating on it, Lord seemed
to have given environmentalists one of their
biggest victories against a polluter. His two
memos were a combination of righteous in-
dignation and public health philosophy. If
allowed to stand as the last word, Lord’s in-
terpretations would have made it much
easier for local, state and federal officials to
win pollution cases.

Some of Lord's findings:

“The evidence in the case indicates that
the dally profit in the operation at Reserve
is in the neighborhood of #60,000 per day.
Each year that the plant remains in opera-
tion, there is a 90 per cent return on own-
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ers’ (Armco and Republic) equity. In other
words, for every dollar Armco and Republic
initially invested in Reserve, they got back
90 cents each year the plant remains in oper-
ation.

“Defendants have the economic and en-
gineering capability to carry out an on-
land disposal system that satisfies the health
and environmental considerations raised.
For reasons unknown to this court they have
chosen not to implement such a plan.

“In essence, they have decided to continue
exposing thousands dally to a substantial
health risk in order to maintain the current
profitability of the present operation and
delay the capital outlay needed to institute
modifications. ...”

Reserve witnesses, in testifying that dis-
posing of its waste on land rather than in
Lake Superior had been determined as in-
feasible, showed “bad falth” because no land
disposal plans were in corporate files, Lord
wrote.

“After listening to testimony for over nine
months, the court has formed the opinlon
that the credibility of the defendants collec-
tively in this case is seriously lacking. They
have misrepresented matters to the court,
they have produced studies and reports with
obvious built-in blas they have been partic-
ularly evasive when officers and agents were
cross-examined."

Lord, in discussing the public health ques=-
tion in his May 11 memo, made these points:

“At all times' Reserve's discharges into the
ailr from its smoke stacks and into the lake
via sluices behind the plant “adds millions
of ashestos fibers to every quart of water
drunk by every citizen of Duluth, Two Har-
bors, Beaver Bay and Superior (Wis.) at every
time of the year....”

“The evidence clearly indicates that the
ingestion of amphiboles and asbestos fibers
creates a hazard to human health.”

In the light of those and other findings,
Lord sald, “the determinative issue is a sim-
ple one: a commercial industry is daily ex-
posing thousands of people to significant
quantities of a known human carcinogen and
plans to continue doing so unless halted by
this court.”

Lord thus ordered Reserve shutdown as of
12:01 a.m. April 21, 1974. The steel compa-
nies immediately sought to get the shut-
down order lifted. A three-member panel of
the Eighth Circuit Court of Appeals, after
a hurried hearing on April 22, lifted Lord's
order until it had a chance to assess his
full opinion.

On May 15, the appeals panel held a more
leisurely hearing in St. Louls on the question
of whether Reserve should be allowed to op-
erate until it held a full hearing on the
merits of the case. The appeals court de-
cided on June 5 to allow Reserve to keep
discharging into the lake for at least 70 more
days, ordering the contesting parties to
work on a cleanup plan under Lord’s auspices
in the meantime.

Reserve has proposed dumping its waste on
land about a mile northeast of its Silver
Bay plant at a place called Palisade Creek.
Minnesota officials oppose that site, assert-
ing the waste must be dumped farther in-
land to make sure the dangerous fibers do
not drain back Into the lake and return to
the water supply.

Also, Reserve has said 1t would keep dump-
ing into the lake another three years to
glve the company time to ready the land
disposal site.

State officlals here who have been fighting
Reserve for years predict the company will
go just far enough to satisfy the Eighth
Circuit Court of Appeals. They add that the
Washington hierarchy of Justice Department
is tired of fighting the steel companies and
wants a settlement—much to the distress of
some of its lower ranking lawyers.

The defendants have contended all along
that Reserve's discharges have not been
proven as endangering the health of people
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who drink water from Lake Superior and
breathe air near the plant.

The Eighth Circuit Court, in agreeing with
the steel companies, set down these guide-
lines on June 5 for proving a polluter was
endangering the public health:

Even if the number of asbestos and as-
bestos-like fibers in the air and water could
be measured accurately, the three-member
appeals court panel said, “there remains vast
uncertainty as to the medical consequences
of low levels of exposure to asbestos fibers,”
In other words, are the people around Lake
Superior taking in enough fibers along with
their air and water to cause cancer?

“The results of the tissue study” (which
indicated deceased Duluth residents who
had been drinking water out of Lake Supe-
rior for the last 15 years had no more as-
bestos in their tissues than Houston residents
whose water was free of such fibers), the
court said, “must weigh heavily against the
assessment of any demonstrated hazard to
health. We think it 1s clear that the tissue
study ralses a major obstacle to the proof
that ingestion of Duluth water is hazard-
ous ...

*, . . Although Reserve's discharges rep-
resent a possible medical danger, they have
not in this case been proven to amount to a
health hazard. The discharges may or may
not result in detrimental health effects, but,
for the present, that is simply unknown. The
relevant legal question is thus, what manner
of judicial cognizance may be taken of the
unknown?”

“We do not think,” said the appeals panel,
“that a bare risk of the unknown can amount
to proof in this case. Plaintiffs have failed
to prove that a demonstrable health hazard
exlsts. This failure, we hasten to add, is not
reflective of any weakness which it is within
their power to cure, but rather, given the
current state of medical and sclentific
knowledge, plaintiffs’ case is based only on
medical hypothesis and is simply beyond
proof.

“We belleve that Judge Lord carried his
analysis one step beyond the evidence. Since
testimony clearly established that an assess-
ment of the risk was made Impossible by the
absence of medical knowledge, Judge Lord
apparently took the position that all uncer-
tainties should be resolved in favor of health
safety.

“Since the appropriate threshold level for
safe toleration of fibers was unknown, the
district court tipped the balance in favor of
attempting to protect against the unknown
and simply assumed that Reserve's discharge
presents a health hazard.

“In doing so,” the appeals court continued,
“he disregarded the tissue studies of his own
experts which provided direct evidence to the
contrary.

“If we are correct In our conclusion that
evidence does not exist in the record on
which to find Reserve's discharges to be un-
safe, the district court’s determination to re-
solve all doubts in favor of health safety
represents a legislative policy judgment, not
a Judicial one.

“We emphasize that our evaluation rests
not on any view that the discharge exposes
North Shore residents to no risk,” the ap-
peals court sald, “but rather on the view
that, given the evidence, no substantial dan-
ger has been or could be proven, It cannot
be sald, other than as a matter of conjec~
ture, that the discharges will result in any
higher incidence of disease than that experi-
enced by a general public not similarly
exposed,

“Although we are sympathetic to the un-
certainties facing the residents of the North
Shore, we are a court of law, governed by
rules of proof, and unknowns may not be
substituted for proof of a demonstrable hag-
ard to the public health.”
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The appeals court, in contrast to Lord’s
ruling, thus rejected the warnings of the gov-
ernment's key witness on the health haz-
ard—Dr. Irving J. Selikoff, director of the
Environmental Sciences Laboratory and an
acknowledged expert on the dangers asbestos
fibers pose to humans,

“It is not prudent in any way,” Selikoff
testified before Lord, “to allow or to require
these people to ingest particles which in other
circumstances have been shown to cause can-
cer.

“We will not know whether or not these
particular circumstances will cause cancer
until 25 to 35—maybe 40—years have passed.

“This is, In my opinion, a form of Russian
roulette, and I don't know where the bullet
is located. But if we are wrong, then the con-
sequences of that error are disastrous. More-
over, the consequences are particularly bad
because while we play the game, others will
have to pay the penalty.”

Public officials from communities on Lake
Superior, including the city of Duluth, have
taken Sellkoff's warning seriously enough to
demand that their drinking water be fil-
tered to remove the risky asbestos and asbes-
tos-like fibers.

Rep. John A. Blatnik (D-Minn.), whose
district includes the Reserve plant, has
championed legislation to let the general
public pay for the filtration system. He is
chairman of the House Public Works Com-
mittee. Blatnik said In an interview that the
Lake Superior situation is an emergency one
and that there are established precedents for
the nation as a whole to shoulder the cost of
the public protection. The Lake Superlor fil-
tration system will cost about $12.8 million,
according to recent government estimates.

Blatnik, who won state tax concessions for
the steel companies that encouraged Armco
and Republic to locate its processing plant in
Silver Bay, said that the government mis-
handled the case In not assembling over-
whelming evidence before suing Reserve.

Back in 1956, Blatnik pushed through Con-
gress some of the first legislation to clean up
the nation’s streams and lakes. Now, 18 years
later, Blatnik finds himself helping a polluter
he encouraged to come into the state clean
up its discharge. Blatnik is retiring from Con-
gress at the end of this year.

Minnesota’s junior senator, Democrat Hu-
bert H. Humphrey, contended that it is jus-
tifiable to ask the public as a whole to fi-
nance the filtering out of fibers in Lake Supe-
rior. He compared that to residents around
a lake paying for cleansing the water even
though farmers had polluted it.

Grant Merritt, director of Minnesota's pol-
lution control agency, and John P. Hills, who
prosecuted the Reserve case in district court
for the Justice Department, disagree. They
said Reserve is definitely the polluter of Lake
Superior and thus should pay for cleaning up
the mess.

THE CONDITION OF OUR
STOCK MAREKET

Mr. BENTSEN. Mr. President, I would
ask to include in the REecorp an excel-
lent article by Peter Milius which ap-
peared in the Washington Post on the
condition of our stock market. I was
pleased to see the article run on page two
of the news rather than being buried in
the financial pages. The deplorable con-
dition of the equity markets must be of
general concern because it affects our
entire economy.

As this article points out, the price of
an average share listed in the New York
Stock Exchange has lost one-third of its
value in the last 18 months. And the de-
cline has been one of the longest in our
history. Last summer when this decline
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had been underway for 6 months, the
Finance Committee created the Finan-
cial Markets Subcommittee which I
chair. We began hearings concerning the
condition of the stock market and the
ability of new businesses to raise capital
to get started and to expand. Those
hearings resulted in the introduction of
my Stockholders Investment Act of 1973
in December.

Mr. President, the need for that legis-
lation is even greater today than at the
time I introduced it. We must restore
health to our stock market if our econ-
omy is going to be able to expand its
capacity to eliminate shortages and
bring prices down. If we do not we will
be faced with an economy of continuing
shortage and higher price levels.

I am also submitting a summary of
my bill which I intend to offer as an
amendment to the general tax revision
measure which we hope will soon be
coming from the House.

I ask unanimous consent that the
Washington Post article mentioned
above and the summary of my bill be
printed in the REcorb.

There being no objection, the material
was ordered to be printed in the REcorb,
as follows:

[From the Washington Post, July 14, 1974]

EIGHTEEN MONTHS OF DOWNHILL RACING: BE~
HIND THE STOCKE MARKET MALAISE

(By Peter Millus)

On Jan,. 11, 1973, the day President Nixon
announced Phase III of wage and price con-
trols, a relaxation of the government's regu-
lations, the stock market hit an all-time
high.

The Dow Jones Industrial Average, the
nation’s most famous stock-price index,
closed at 1,0561.70. The less widely quoted
but more comprehensive New York Stock Ex-
change price index closed at 65.48. The
market had never ended a day at such levels
before.

In the 18 months since, corporate profits
and dividends—two of the reasons for which
people presumably buy stocks—both have
headed sharply upward. So have most
prices—but stock prices haven't.

While everything else has been moving up,
the stock market has been moving down,
substantially.

When the market closed last week, even
after rallying on Friday, the Dow Jones In-
dustrial Average stood at 787.23, off 25.1 per
cent from its value 18 months ago. The New
York Stock Exchange index closed at 48.36,
down 33.8 per cent.

More than $235 billion in paper wealth
has been sheared away in those 18 months
of losses, in common stock on the New York
Stock Exchange alone. There are other stocks
and other exchanges; the total is higher,

In percentage terms, to judge by the NYSE
index, the shake-out is already the second
worst since World War II. It is surpassed
only by the 38.5 per cent the index lost from
December, 1968, through May, 1970, the
months leading into the 1970 recession. And
no one knows whether this one is over,

People have been hurt in the process. More
than 30 million Americans have at least a
little of their money in the market. Some
have a lot. Some are in it for the amusement,
but some depend on it for their old age.
Millions, though not all of them know it,
have sizable interests in the market through
their pension funds and insurance com-
panies, both of which are big investors,

Yet while some individuals have suffered,
the economy as a whole has not, at least not
discernibly. The market and the economy
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are clearly related. The ups and downs of the
market—the longer-term ones, not the daily
ones—have generally foretold the economy’s
ups and downs in the past. The

has thus installed stock prices as one of its
leading, or advance, economic indicators, a
part of its economic early-warning system.
It gave just such a warning in its downturn
starting in 1968.

Yet that is not a cause-and-effect rela-
tionship, or at least not a clear one. The
market, for all the space that newspapers
give it—it rivals even the comics—is In
some respects an institution off in a world
all its own.

It rises or falls, great amounts of wealth
are accumulated or lost, at least on paper,
and yet it has little immediate effect on the
basic economic aggregates—on production
and profits, employment and incomes—ex-
cept perhaps among stockbrokers.

In 1929, when the market crashed, the
economy came down with it. Too much stock
had nothing behind it, too much had been
bought on credit, too much had then been
pledged to ralse money for further invest-
ments. Nothing is impossible, but there are
regulations now to prevent much of what
happened then. It is good when the market
rises, bad when it falls—but not that bad.

What the market does, in theory, is serve
as an intermediary between individuals who
have savings they want to invest and cor-
porations seeking capital. A corporation
issues some stock. Individuals buy it directly
themselves, or they do it indirectly by a kind
of proxy through the pension funds or in-
surance companies or other institutions into
which they have already put their savings.

They get a share of the corporation’s prof-
its and growth; it gets their money to expand
or whatever else it wants to do, The market
also provides the investors with a ready way
to get rid of their shares, to convert them
back into cash when they want to.

The market rises and falls by the law of
supply and demand. When a lot of people

want to buy stock, stock prices rise; when
they don’t, they fall.

What has happened in the past 18 months
is that people haven't wanted to buy. The
people who do most of the buying and selling
in the market these days are the big in-
stitutional investors, the managers of all

that money squirreled away in pension
funds, insurance companies and their ilk.

They have been turning away from the
stock market and into the money market,
taking their money out of stocks and putting
it instead into bonds or letting it out in what
amounts to glorified loans, to the govern-
ment, to corporations, and even to banks.

The reason for their turn-about has been
inflation.

When the President announced Phase III
in January of last year, investors had two
thoughts in quick succession.

The first was that prices and profits would
be free to go up faster, which was good;
that may be why the market rose that day.

The second was that, as prices rose, the
Federal Reserve Board would step in. That
thought is enough to start prices down.

What the Federal Reserve Board does—
what it has done time and agaln when
prices have threatened to rise rapidly—is
tighten up the money supply. The objective
is to drive up interest rates, discouraging
borrowing and demand, and thus eventually
slow down inflation.

That means two things to someone with
money to invest in stocks. One is that, as
demand goes down, production also will de~
cline, and so will profits. Dividend rates will
thus go down—but Interest rates are
headed up. The investor thus moves out of
the stock and into the money markets.

It 15 an oversimplification, but that is
essentially what the big investors have been
doing since Jan. 12 of last year, the day the
market started downward.
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Interest rates are at all-time highs today,
while stock prices are depressed. They work
on & Seesaw.

When the market turned up in its rally
Friday, it did so partly because of a sign that
the seesaw might have begun to reverse it-
self. The Fed reported late Thursday that
corporate loan demand dropped sharply last
week from the week before. If loan demand
falls, interest rates will, too. You want to
get back in the market the day that it hits
bottom and starts back up. You lose some-
thing if you're either too early or too late.

There is one further way in which infla-
tion has affected the judgments that go into
the market. It had led investors to put less
value on the increased earnings companies
have been reporting, their nominally higher
profits.

Stock in some of the country's largest
corporations is now selling at only four or
five or six times the earnings, per share. At
ratios like that, you would think a stock
would be a better investment than a bond
no matter what interest rate the bond was
paying. But investors aren't sure those earn-
ings are real.

For one thing, if your earnings go up 10
or 15 per cent in a year of 10 or 15 per
cent inflation you haven't gained much.
Your profits are up in dollar terms, but
in purchasing power you've stood still.

Similarly, companies' profits rise in in-
flationary times simply by virtue of the fact
their inventories rise in value. A lot of the
profit reported in the past 12 months were
of this sort. They are real in one way but
{llusions in another.

Sooner or later, the inventories will be
used up and have to be replaced, at higher
prices.

The same thing applies to the money cor-
porations set aside for depreciation, to re-
place their worn-out plant and eguipment.
Rising profits are just like rising wagee in
inflation, often worth less than they seem.

It matters to people who own stock when
the stock market falls, What does it matter
to the corporations who's stock s doing the
falling? Does it damage them at all.

It does if they want to raise more capital
by issuing more stock. If they want to raise
a certain amount of money, and their stock
price is low, they have to issue more shares—
in a sense give more of themselves away—
than if the price is high. So they don't issue
stock when prices are low.

Some companies have been squeezed by
this situation in the last few months, par-
ticularly utilities. They need capital to ex-
pand, but with stock prices as low as they
are, and interest rates high, they can't afford
it.

That, though, is what the Federal Reserve
Board has in mind when It tilts the seesaw;
it wants to slow the economy down.

Most corporations, moreover, for all the
mythology of the market, don't issue stock
when they want to ralse capital. New ones
do, but established ones don't often, or
haven’t since World War IL.

Most of their capital has been generated in-
ternally, elther from set-asides for deprecia-
tion or by retaining earnings. Most of the
rest they have borrowed in the money mar-
kets, through bonds and mortgages or simple
bank loans.

In this, as in other respects, the stock
market has not been all that important. It
may become more so over the next several
years, however. A lot of companies have bor-
rowed abou’: as much as they can. If they
need more capital, and can't generate it in-
ternally, they may have to turn back to
stocks.

In few of the years since World War II
have corporations as a whole raised as much
as $3 billion through the stock market—
years when their total capital expenditures
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were steadily rising, until they are now at a
rate past $100 billion a year.

By the late 1870s, though, one speclalist
at the Federal Reserve Board thinks, com-
panies may be raising $10 billion to 20 bil-
lion a year on the market. Brokers would like
that.

Meanwhile, though, there is that seesaw.
When will it tilt again?

FACTSHEET to 8. 2842—SENATOR LLOYD BENT-
SEN'S PROPOSED STOCKHOLDERS INVESTMENT
Act oF 1873
1. Limitations on the Stock Holdings of

Pension Managers.—No pension fund could
qualify for favorable tax treatment unless
the assets of the fund were placed in the
hands of a manager who invests no more
than 5% of its aggregate dlscretionary pen-
Blon assets in any one equity security and,
in addition, who acquires no more than 10%
of any equity security of any one company
with respect to the aggregate discretionary
pension accounts, This limitation would not
apply retroactively, Managers of pension ac-
counts would not be forced to dispose of
current stock holdings to meet these limita-
tions, but they could not acquire additional
shares of any security in which the pension
manager had reached the limitation.

If any manager of tax-exempt pension
funds exceeds these limitations (for example,
by purchasing an additional 1% of the total
equity securities of a company in which it
already holds 10% ), a penalty tax equal to
5% of the excess holdings would be imposed
on the manager by the Internal Revenue
Service. In the event that the manager falls
to dispose of the excess holdings within
180 days, IRS will impose an additional
penalty of 100% of the excess on the
manager.

Excess holdings that result exclusively from
fluctuations in market values will not be
subject to a penalty tax. These limitations
will not apply to investments in companies
with a capital account of less than $25 mil-
lion. These limitations apply only to pension
plans and not profit-sharing plans.

Limits on institutional holdings are nec-
essary to protect the more than 30 million
private pension plan participants from ex-
cessive concentration of pension investments
in only a few select stocks and to encourage
greater institutional interest in well-man-
aged small and medium-size companies. In
addition, these limits would help prevent a
small number of large institutional investors
from achieving too much control over our
economy.

2. Venture Capital From Pension Funds—
Pension managers would be given leeway to
Invest 1% of the assets of any pension plan
in companies with capital accounts of less
than $256 million. This would be an exemp-
tion from any prudent man rule for 1%
of the pension assets. However, the “leeway
clause” would not relieve fiduclaries from
any prohibitions against self-dealing or
fraudulent transitions. The “leeway clause”
would relieve a fiduclary from liability with
respect to the risk of an investment.

This provision would facilitate the flow
of pension investments to new and expand-
ing smaller companies that are in great need
of equity capital and which present a higher
than normal risk but offer the possibility of
a higher than normal return.

3. Graduated Capital Gains Tax.—Under
present law, the maximum capital gains rate
is 36% without regard to the special mini-
mum tax provisions or any other provision.
This legislation would decrease the maximum
rate annually over the holding period of a
capital asset until the maximum rate was
reduced to about 149 for assets held fifteen
years. Capital losses would be provided com-
parable sliding-scale treatment over the hold-
Ing perlod of the asset. The present six
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month holding period for capital gains ireat-
ment would be extended to twelve months.
This would be phased in by one month per
ear,

: This provision would help reduce the “lock-
in" of long-term assets and provide greater
liquidity in our capital markets. A graduated
capital gains rate would also encourage the
risk-taking spirit in America which has been
s0 important to economic growth and the
creation of new jobs.

4. Liberalized Capital Loss Treatment.—
Today, if an Individual’s capital losses exceed
his capital gains, he can deduct up to $1,000
against his ordinary income each year. This
hasn't changed since 1942, yet per capital
disposable income has risen over 4009 since
then, This bill would allow the individual
to deduct up to $4,000 of capital losses against
ordinary income. It would also allow a three-
year carryback of capital losses against capl-
tal galns.

Liberalized loss treatment would encour-
age more risk Investment which Is so im-
portant in starting new businesses and creat-
ing new jobs. It would also encourage in-
vestors to take their losses, thus providing
greater liguidity in our capital markets.

GENERAL DOUGHERTY TO ASSUME
LEADERSHIP OF STRATEGIC AIR
COMMAND

Mr. HRUSEKA. Mr. President, during
its years of existence, the Strategic Air
Command, headquartered in Omaha,
Nebr., has had a succession of outstand-
ing military men as commanders in chief.
The present commander of SAC, Gen.
John C. Meyer, who is retiring from
active duty on July 31, has continued
that fine tradition.

As General Meyer retires from the Air
Force, Gen. Russell E. Dougherty will as-
sume command of SAC, having been
transferred from his assignment as chief
of staff at the Supreme Headquarters Al-
lied Powers Europe.

Recently, Howard Silber, military af-
fairs editor of the Omaha World-Herald,
journeyed to Mons, Belgium, interviewed
General Dougherty and developed a
splendid question and answer session
with him.

The resulting article is an excellent
piece of journalism written by a highly
qualified and well-informed newspaper-
man who has a superior knowledge of the
Air Force. Mr. Silber has had his present
assignment for a number of years and
is a2 nationally recognized military writer.

Mr, President, I ask unanimous consent
that the newspaper article, “New Boss
Will Actively ‘Sell’ SAC Role,” which ap-
peared in the July 14, 1974 edition of the
Omaha World-Herald, be printed in the
REecorp at the conclusion of my remarks
so my colleagues and all other interested
persons will be able to obtain information
in some depth on General Dougherty’s
thinking, aspirations, and concepts as he
assumes his new assignment.

For example, during his interview,
General Dougherty was asked to com-
ment on the somewhat modish gquestion
frequently raised as to the possession of
overkill nuclear capability by both the
Soviet Union and the United States. In
part, his answer is as follows:

The argument is without a foundation in
fact.

You don't just count warheads and count
cities and put the two together and come up
with absolute assured destruction as a strat-
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egy for deterrence. Assured destruction is
just one way of testing a force. It's not a
strategy.

I think if you answer that question hon-
estly you find out that assured destruction
is just a measure of a part of a strategy.

As long as you're faced with a potential
enemy who has the capabllity to destroy you
then there is a fundamental bedrock aspect
of a deterrent strategy that says you must
maintain the capability to respond to that
kind of threat.

Another concept frequently challenged
by critics of the military and others is
the necessity to maintain a superior mili-
tary capability in view of the apparently
high degree of détente. In this regard
he spoke as follows:

Whether we will continue to maintain
this capability in the future is really a prob-
lem because the competition is great and
the fruits of détente are very attractive.

In fact, I think sometimes we're already
eating those fruits before we even put out
buds on the sapling tree of détente that
has been made possible by the strength of
the past.

So, it could be a self-defeating proposition.

Through strength we've been enabled to
talk. The Soviet Union has shown me that
it can sit at that table and talk about dis-
arming and talk about peaceful measures
and not let its strength down.

It would appear that General Dough-
erty conceives of an up-to-date and su-
perior military position especially in the
area of strategic forces as the basis and
source of détente. This makes sense. In
fact it is on that basis that President
Nixon and Secretary of State Kissinger
have been able to achieve great progress
toward the cause of a durable peace.

The Air Force and the country are
fortunate to benefit from the superior
talent and sturdy characteristics which
General Dougherty has developed. It is
with confidence that we can expect all
of his future achievements to be directed
along the lines he has delineated in the
interview with Mr. Silber.

There being no objection, the article
was ordered to be printed in the REcorp,
as follows:

[From the Omaha Sunday World-Herald,

July 14, 1974]
New Boss WiLL ACTIVELY “SeLL" SAC RoLE
(By Howard Silber)

Mowns, BELGIUM.—AS the next commander-
in-chief of the Strateglc Air Command, Gen.
Russell Elllott Dougherty will shoulder some
awesome responsibilities,

As he sees it, one of the most critical will be
convincing the nation of SAC’s Importance
and of its needs for the weapons to keep it
the most powerful military command the
world has known.

There can be little doubt that when Gen.
George S. Brown, then Alr Force chief of staff
and now chairman of the Joint Chiefs of
Staff, studied the list of quallfied candidates
last spring for what is generally regarded as
the second most important post in the Ailr
Force, he recognized that the coming three or
four years could be the most critical ever for
SAC.

The B52 bomber is wearing out rapidly,
and there is no certalnty of public and con-
gressional acceptance of its prospective re-
placement, the Bl.

The efficacy of the land-based missile, an-
other mainstay of the Omaha-headquartered
command, 1s belng subjected to Inquiry and,
in some quarters, sharp attack.

The over-all concept of strategic deter-
rence, the foundation of both the nation’s
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defense and of the highest level diplomacy of
the United States, is being reexamined.

And, although opinion polls Indicate that
the public attitude toward the military has
improved markedly since U.S. forces were
withdrawn from Vietnam, defense spending
proposals are being given close scrutiny in
Congress and in the press,

BAC's chief must be much more than the
stereotype of the stiff-backed, hard-nosed
general who is prepared to unleash nuclear
devastation on the order of the president.

His most important role, perhaps, is as an
advocate for SAC and its strengths.

He must believe and he must be able to
articulate those beliefs. He must be a credi-
ble salesman.

The man proopsed by Brown and accepted
by the civillan bosses of the defense estab-
lishment as the successor to Gen. John C,
Meyer is a veteran officer with about 12
years in SAC.

Dougherty is known as an astute planner,
both here at Supreme Headquarters of Allled
Powers in Europe, the top military command
of the North Atlantic Treaty Organization,
where he has served as chief of staff for the
last 26 months, and at the Pentagon.

He is an attorney. He evidences a powerful
command of the English language and is re-
puted to be one of the most brilliant orators
in the Air Force.

In the earliest days of his military career,
he was a trooper in the horse cavalry. And he
remembers when money to feed the horses
ran out.

The analogy between the fallure of Con-
gress to provide oats some 35 years ago and
the coming decision on whether to put the
experimental Bl into full production may
not be a good one, he sald.

Nevertheless, Dougherty cites it when he
is asked what will happen to SAC if the Bl
plan does not survive.

“I think the Bl is essential to continued
effective deterrence,” the 53-year-old EKen-
tuckian said in an interview. “Some people
may not agree with me.

“If more people don't agree with me than
do, we're not going to get the B1.”

But Dougherty doesn't plan a passive role.

“I'm going to try to help as best I can to
Interpret the needs" of SAC; “to interpret
the future requirements as I see them and as
SAC sees them for the continuing deterrent
mission that's been ours.”

As for arguments about strategic deter=
rence and its bombers and missiles:

“I would be appalled if the United States
were not Intensely interested and did not
debate these key issues ., . ."

What about the assignment beginning July
31 in Omaha?

Dougherty sald he regards it as the best
command job in the Air Force or possibly
the entire military.

He and Mrs, Dougherty expressed delight
at the prospect of llving in Omaha.

One reason is that they will be just an
hour's flying time from Evanston, I1l. Their
first grandchild, the month-old son of their
son-in-law and daughter, Mr. and Mrs. James
Streicker, lives there.

Another is that the general will be able to
keep closer tabs on the careers of his favorite
second lieutenants. Mark and Willlam Bryant
Dougherty. The twin sons are in the Alr
Force.

And, although he has never lived in Ne-
braska, something unusual for a high-rank-
ranking SAC officer, the general sald he looks
forward to cheering for the Big Red this fall.

“How can you live in Nebraska and not be
a football fan?" he asked.

PROBLEMS AND HoOFES
(By Howard Silber)

Mons, BErGiumM.—On May 1, 1972, Gen.
Russell E. Dougherty left the Strategic Ailr
Command’s 2nd Air Force, pinned on his
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fourth star and reported here as chief of
staff at Supreme Headquarters of Allied
Powers in Europe.

Now the general is preparing to return to
the United States.

He will go to Omaha as commander-in-
chief of the Strategic Alr Command, taking
over from Gen. John C. Meyer July 31. Meyer
is retiring from the Air Force after nearly
35 years in uniform.

In answering the following questions,
Dougherty discusses defense problems, weap-
ons, the North Atlantic Treaty Organization,
his hopes for SAC and his expected role as
its next chief.

Q. You are taking command of SAC at
a critical time—although, maybe, every pe-
riod is critical for a command such as SAC.

But if yours is a normal tour, the decision
on whether to put the Bl Into production
probably will be made while you are com-
mander-in-chief. Also, you are taking over
at a time when the land-based missile con-
cept is coming under more intensive attack.
You will be in the position of helping to sell
the Bl and, at the same time, helping to
bolster the land based missile concept.

How do you plan to approach both of
these?

A. I plan to approach them as a key con-
tributing member to the Air Force team that
will be faced with the decisions with the
buy of the Bl, the testing of the Bl, with
which SAC will be initimately involved, and
with the upgrading of our land-based mis-
sile force. 1 recognize what you say about
the critical aspects of our times and I would
certainly echo your inference that there have
been many critical times before and this 1s
Jjust one of many.

But because SBAC is a critical command, I
suppose it is always golng to be faced with
critical decisions. And the critlical nature
of the command is such that the decisions
are important, they're expensive and they
are decisions that involve the whole of the
United States, in fact the whole of the Free
World.

Prom where I have just been serving in
NATO, they definitely involve the future of
the NATO salllance and its security in Eu-
rope as well as in North America.

So, I don't think we can walk away from
the criticality of these things.

Also, the cholce is not Just ours. The cholce
is driven in large measure by those forces
that are potentially inimical to us. And cer-
tainly the dynamism in the Soviet Union's
strategic programs Is such that we can't
ignore it.

S0, I'm going to try to help as best I can
to interpret the needs of the command; to
interpret the future requirements as I see
them and as SAC sees them for the continu-
ing deterrent mission that's been ours.

You don’t do this sitting still. You don't
do this inexpensively. And you don't do this
without the intense devotion of a lot of peo-
ple—more than the 160,000 in SAC,

I would he appalled if the United States
were not intensely interested and did not
debate these key issues of throw welght and
technology of nuclear weapons; the strategic
triad, and what Secretary Schlesinger (De-
fense Secretary James R. Schlesinger) calls
“the NATO triad.”

It's a different trilogy that he's talking
about. But SAC and its people and its de-
livery systems are a key part of this whole
international balance and the primary con-
tributor to the strategic sufficiency of our
country, without which I don't think any of
the aspirations of our people for detente—
for assured prosperity of our nation—could
exist,

S0, I hope to be very much a part of that
and I hope to be a spokesman for our com=
mand requirements. Not a strident but hope-
fully, a persuasive spokesman,
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Q. What will happen to SAC if the Bl
decision is negative?

A. I was In the cavalry when they failed
to appropriate money to feed the horses. The
cavalry as such didn't survive that decision. I
don't think the analogy would hold up with
regard to SAC. If we didn’t have the Bl,
we'd do the best we can with what we do
have and with what the nation makes avail-~
able to us.

I recall the phrase the secretary of de-
fense used several months ago. He said, “A
nation gets the kind of military force it
deserves.”

I know what he meant and, hopefully,
our nation is golng to get the best because
it deserves the best.

I think the Bl s essential to continued
effective deterrence. Some people may not
agree with me. If more people don't agree
with me than do, we're not going to get the
Bl.

If we don't get the Bl, we'll try to make
do with what we do have.

Q. There have been suggestions that an
expanded fleet of FB111's might be a substi-
tute for a Bl force. Do you see any signifi-
cance applicable to the Bl in the fact that
the F111 and FB111 production line is being
kept open?

A. I don’t have enough current knowledge
of the sltuation to cast any light on that.

I'm very familiar with the FB11l. In my
prior role as commander of 2nd Air Force we
had the two FB111 wings and the transition
school that SAC conducts for the weapon
system.

I've flown it. I know the people that made
it. I respect 1t.

I participated in the initial decision on
the Bl and its design as a member of the
air staff. That was a good decision and I'm
proud of that decision.

I don't look at these two things as com-
petitive, though I recognize, realistically,
that, to many people, they are competitive.

Q. There was a time when the Alr Coun-
cil was not unanimous on the Bl, Could this
be a weakness?

A. If those were honestly held opinions
by knowledgeable people involved with the
decision, I don't think dissent on the Air
Council is necessarily bad. There are al-
ways differing perspectives and differing
views on major issues.

But I can’t accept the fact that the Air
Council was not unanimous in this decision.
I don't really recall there being that kind of
dissent.

Certainly the Air Council was very, very
searching in its inquiry and put the propo-
sitions that were before it to some very
searching tests before it came up with a cor-
porate decision and a recommendation to
the chilef of staff, the secretary of the Ailr
Force and the senior officials in the Depart-
ment of Defense.

JOINING BIG RED—WE'RE INTERNATIONAL

Q. I know you've never lived In Nebraska
but I understand that you've already been
warned that you'd better be a Big Red foot~
ball backer. Is that correct?

A, I wouldn't want to mention any names
publicly but, yes, I did get a letter saying
that, if I weren't prepared to be a Big Red
supporter, don't come.

It was from a friend and I'm sure that he
was very serlous.

How can you live In Nebraska and not be a
football fan?

I'm looking forward to experiencing some
of the thrills that other Nebraskans experi-
ence from September through December. In
fact, frequently into January, it's my recol-
lection.

It will be pretty great to be assoclated with
a winning football team. I know Nebraska 1s
going to have a winning team. They may not
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win enough to satisfy the residents of Ne-
braska but they will win enough to be na-
tionally recognized by everyone.

In fact, they are internationally recog-
nized. Surprisingly, Nebraska is very well
recognized in Europe. We even find a lot of
Europeans asking us for coples of our Stars
and Stripes sports section because they keep
up with what's going on in the major con-
ferences.

This surprises a lot of people in the United
States, but 1it's so.

PEOPLE MAKE SAC GOOD

Q. What was your feeling on being named
to go to Omaha as SAC’s chief?

A. You can't be designated as commander-
in-chief of the Strategic Air Command with-
out giving a lot of thought to it.

I suppose that the first feeling I have is
one of humility. I don’t mean by that that
I'm apprehensive or scared of taking on the
job, because I'm not.

But this feeling of humility comes over me
because I understand what the job is.

I understand it from having been in the
command. I understand it from having
worked at Washington levels with things af-
fecting the command. I understand the plan-
ning for strategic nuclear forces that is de-
manded by our national strategies. And I
understand the importance of our U.8, stra-
tegic forces from the European perspective,
where oftentimes they are far more impor-
tant than they are to the average person in
the United States because of proximity to
the threat and because of a historical sub-
Jugation to the threat.

Yes, humility. Also, I'm delightfully sur-
prised. I say delightfully because anybody
that has the opportunity to command what
I consider to be the Air Force's greatest com-
mand, if not the nation’s greatest military
command, is going to be delighted at the
prospect.

And surprised because looking around at
those people who might have been desig-
nated for this job, not only are they all very
close friends of mine but they're people I've
known—I know there are several officers who
are well qualified to have commanded SAC.
To have been chosen from that group for
this job is surprising.

Contrary to what a lot of people think,
senior officers in the U.S. Air Force don’t ask
for assignments and they don't volunteer nor
seek assignments.

So I didn't ask for this job, but there isn’t
& job in my profession that I would rather
have had.

SAC is a great command, and to make that
great command even a little bit greater is
quite a challenge.

Q. How are you going to make SAC greater?

A. That's the toughest question, I guess,
you could have asked me.

The people of SAC can make it greater,
The way they respond to the requirements of
our national command authorities can make
it greater.

Hopefully, we can be more responsive to
our times; to the requirements of our na-
tional strategy of deterrence; to the chal-
lenges that are posed by the programs of the
Soviet Unlon and, after all, as Secretary
Schlesinger said the other day to Congress,
we're not talking about the defense programs
of Chad or Guatemala. Let's face it, we're
talking about the defense challenges posed
by the military programs of the Soviet Union
and, specifically, the strategic programs of
the Soviet Unlon.

I want to do what I can to help SAC re-
spond better, faster, more flexibly; to make
our weapon systems more powerful, more
responsive; to make our peoples lives more
comfortable, to make SAC a better place for
good people to live and to ralse families and
to take pride in.




23966

I watched my predecessors over the years
do their best, and their best has been darned
good. I'd like to try to keep that momentum
that has marked SAC over the years.

MIRV IS A MEANINGFUL OPTION

Q. A year ago, shortly before he retired,
Gen. Ryan (John D, Ryan, Alr Force chief of
staff and a former SAC commander=-in-chief)
was asked a hypothetical question: If he had
one project and only one project that could
be funded to enhance the capability of SAC,
what would he choose?

He said he would equip all of the Minute-
man missiles with MIRV (550 of the total
force of 1,000 presently are authorized for
multiple warheads).

A. If Gen, Ryan said it, my inclination
would be to swear by it on the spot. I
wouldn't propose to comment on it at this
time because I think a guestion such as that
is one that I would be better prepared to an-
swer after the extensive exposure such as
Gen, Ryan had to the command.

Certainly MIRVing, or I suppose you say
converting to a Minuteman IIT configura-
tion, all of the Minutemen of SAC would be
a very meaningful option for the United
States to consider and for the command to
do.

We're faced with a very logical and reason-
able new emphasis in our targeting flexibility
and some aspects of the application of our
strategy to this doctrine. It's a very needed
and a very important thing that the United
States is doing.

MIRVed Minuteman—the Minuteman III
configuration—together with the ability to
retarget those missiles remotely and in near
real time would contribute greatly to the
flexibility and to the options that would be
avallable to the President.

I would think that Gen. Ryan being a
very practical man, almost parsimonious
when it came to husbanding the resources
that were within his authority, would have
inferred that this was a low-cost way to
achieve increased options and sufficlency.

My own opinion on this is that it is a
very worthwhile thing if we are to con-
tinue to maintain the kind of strategic suffi-
clency that has been successful and is being
forced to the front of American debate on
these things by the momentum and the re-
cently revealed dynamic missile programs of
the Soviet Union.

We just can’t ignore what's golng on on
the other side of the Iron Curtain. And what's
going on is something that forces us to look
at options to improve our own capabllities.

Q. Then, to use a leading questlon, it would
follow that work toward the next generation
of land-based missiles would be very impor-
tant. Would you comment?

A, I think that work toward the next
generation of land-based and sea-based mis-
slles 1s very important.

I read into that question an interest In
throw weight. (The weight capacity of a
missile). I suppose that's what you imply
there, because to make dramatic increases
in the throw weight you would really need
at least leneration if not another model.

Throw weight, in a sense, is what it's all
about In a missile.

You can compensate for lack of throw
welght with technology just so far. At a
point, you have to look at increased throw
welght and this, of course, is the hallmark
of concern that so many of us have with
what is happening in the Soviet strategic
missile program.

Where we thought percentages of increase
in the order of 10, 20 or 30 per cent would
be possible within their missile force we may
be faced with orders of magnitude increase
in throw weight.

Faced with that, we've got to consider how
we can keep pace if we continue to provide
the meaningful deterrence that's fundamen-
tal in national strategy for strategic forces.

-
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TALK OF OVERKILL ‘JINGOISTIC'

Q. General, it's become sort of modish
among some politically motivated critics of
the military and some unbiased people who
may question the proliferation of nuclear
weapons to make much of mutually assured
destruction.

They use the premise that we have enough
nuclear capability to wipe out the Soviet
Union several times over and they have
enough to wipe us out several times over in
attempts to tear down the triad concept.

Can you answer that in a relatively few
moments?

A. No, sir. Honestly, I can't answer that
in a few moments. I think maybe I can pro-
vide a couple of Indications of the answer to
that question.

I know the arguments; I've heard them
over the years.

I think they're more philosophical and
doctrinal than they are substantive.

It's very easy for a person to be swayed by
the jingoistic overkill philosophy and over-
statements. I find this quite often among
young people. They are very persuaded by
this because the argument is almost a prima
facie argument; it won't bear close examina-
tion but it sounds good at the outset.

I talk at every opportunity with these
young people. In my assignment at SHAPE
we made a point of trying to bring in young
intellectual groups from the universities
throughout Europe and I find it prevalent in
Europe as I do and have in the United States.
s 'I":he argument is without a foundation in

act,

You don't Just count warheads and count
cities and put the two together and come up
with absolute assured destruction as a
strategy for deterrence, Assured destruction
is just one way of testing a force. It's not a
strategy.

Also, it's wishful thinking to think that
you could do things, that things are that pre-
cise, that things bear that measurement.

And what does a soclety accomplish if it
assuredly destroys itself?

I think if you answer that question hon-
estly you find out that assured destruction is
Just a measure of a part of a strategy.

As long as you're faced with a potential
enemy who has the capability to destroy you,
then there i1s a fundamental bedrock aspect
of a deterrent strategy that says you must
maintain the capability to respond to that
kind of threat.

So that's a starting point. But it’s not a
complete strategy.

NATO OFFERS REASONABLE DEFENSE

Q. Would you assess the military capability
of NATO today?

A. T think it fair to say that where NATO
stands today is that we have a reasonable
defensive posture against most forms of at-
tack that this alliance might be subjected to.

We couldn't answer, we couldn't defend
against and we couldn’t provide our nations
the assurance that we could defend against—
any kind of attack you postulate.

Too many times visitors go home from
here with the wrong answer. They postulate
a situation and say, “Could you defend
against that?"

Sometimes you may be faced with a 10-to-1
superiority along one part of NATO's Eu-
ropean boundary.

The answer is, “No, we couldn't hold
against that kind of attack.”

So they go back and, the next thing you
know, at a press conference at planeside
they say:

“All the military leaders I talked to In
Europe say that they can't defend for 24
hours, three days or one week. So what’s the
use? Why don't we go home?"

That's not the situation over here. We've
had a reasonable capacity to defend NATO.
Not a reasonable possibility of defending
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successfully against any form of attack that
you can postulate.

We're faced with a very large standing
force. It's very well armed. It's modernizing
at a very rapid pace. You can't ignore that
standing force right along the political
boundary of NATO.

On the other hand, NATO is far from
impotent.

Over the 25 years of its history we have
tled together the nations of Europe with the
United States and Canada and with the
North Atlantic and SACLANT and his forces,

We've tled them together into a cohesive
defensive environment that is well equipped
with bunkering points, with airflelds, rein-
forcing areas, with all sorts of things that
make this a collective force,

And people who don't understand the dif-
ference between a collective force and a
collection of forces don’t understand what
NATO is all about.

The individual strengths of the forces of
the individual NATO nations are made
stronger because they are banded together in
every possible way to which our nations will
agree.

We've got an integrated force. I've been a
?art of the integrated headquarters of that
orce.

Secretary Schlesinger has talked about the
NATO triad. What he means is the strategic
forces primarily provided by the United
States—the forces for which we in SAC will
be largely responsible—coupled with the
theater nuclear forces that are by and large
under Gen. Goodpaster’s (Andrew Good-
paster, supreme allled commander In Eu-
rope) control operationally and the conven-
tional forces.

The conventional forces in Europe are the
very key to where that nuclear threshold is.

If they are weak and can be overwhelmed
rapidly, the decisions with regard to nuclear
weapons are going to be faced much sooner
than anyone would like. In fact, no one likes
facing them at all.

But there's an interaction of our strategic
forces, the theater nuclear forces largely pro-
vided by the United States and the strong
conventional forces that we've maintained
over here and that European NATO nations
are maintaining.

These are expensive and they are getting
more so rapldly. The nations are being
squeezed more and more by domestic pro-
grams, by the requirements of expanding
economies, the requirements of soclal pro-
grams of all sorts.

When that happens, defense is the first
place they look.

A lot of NATO nations are looking very
searchingly at that right now. We could
name almost any nation.

Whether we will continue to maintain this
capability in the future is really a problem
because the competition is great and the
fruits of detente are very attractive.

In fact, I think sometimes we're already
eating those fruits before we even put out
buds on the sapling tree of detente that has
been made possible by the strength of the

ast.

: So, it could be a self-defeating proposi-
tion,

Through strength we’ve been enabled to
talk. The Soviet Union has shown me that it
can sit at that table and talk about disarm-
ing and talk about peaceful measures and not
let its strength down.

GLOSSARY OF TERMS

Bl1—The advanced bomber proposed as a
possible replacement for the B52. Three pro-
totype planes are being produced by Rock-
well International with the first flight ex-
pected next fall. A production decision will
be based In large degree on the success of
the prototype tests,

5 NATO—North Atlantic Treaty Organiza-
ion.
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Triad—the *“three-legged"” strategic deter-
rent of land-based missiles, sea-based mis-
siles and nuclear-armed bombers.

Throw Weight—The warhead size and
weight capacity of a missile.

FB111—The strategic bomber variant of
the swing-wing F111, once known as the
TFX.

2nd Alr Force—One of three major units
within SAC; headquartered at Shreveport,
La. The others are the Bth and 15th Air
Forces.

FB111 Wing—A unit consisting of two
squadrons or about 30 FB111s and some aerlal
tanker planes.

Transition School—Where accomplished
pilots are retrained to become proficient with
an alrplane in which they are not presently
proficient.

Alr Council—A panel of lleutenant gen-
erals, most of them Air Force deputy chiefs
of staff.

MIRV—Multiple independently Targeted
Re-entry Vehicle, or missiles with more than
one warhead with multiple target assign-
ments.

Minuteman III—The type of Minuteman
missile designed for MIRV.

Real Time—In electronic computer lexicon,
the concurrent updating of information.

Mutually Assured Destruction—The sup-
posed capability of the United States and the
Soviet Union to destroy each other with nu-
clear weapons.

Overkill—The potential of delivering more
than enough nuclear destructive power to
wipe out a military base or city.

SHAPE—Supreme Headquarters of Allled
Powers in Europe. The military arm of NATO.,

SACLANT—Supreme Allled Command At-
lantie, a largely naval force of NATO, head-
quartered at Norfolk, Va,

OIL COMPANY CONCENTRATION
Mr. MONDALE. Mr. President, I re-

cently introduced S. 3443, the Petroleum
Moratorium Act of 1974, which would
impose a moratorium on acauisitions by
the 15 largest domestic oil companies of
independent refiners, pipelines, and retail
outlets.

A recent editorial by WCBS-TV in New
York City talks about the problem of oil
company concentration and its relation
to 8. 3443, I believe this editorial pre-
sents the issues fairly, and makes an ef-
fective case for legislation which would
prevent the largest oil companies from
further strangling competition while the
Congress and the courts decide the future
of competition within the industry.

Mr. President, I commend this edi-
torial and ask unanimous consent that it
be printed in the Recorp.

There being no objection, the editorial
was ordered to be printed in the Recorb,
as follows:

O11. CONCENTRATION

People are mad at the ofl companies. It's
only human nature to be mad when the price
of gasoline and heating oil i3 going up while
oil companies’ profits are soaring. These
prices and profits have been stimulating
more and more questions about the way the
oil companies operate, and especially about
whether more competition in the oil indus-
try is needed.

The queations are bemg raised b}?‘ con=-
gressmen, the Justice Department and the
Federal Trade Commission. Fundamentally,
the issue is whether competition Is being
destroyed in the oil industry because it has
been Increasingly dominated by a small
group of huge companies.

A recent report prepared by the Library
of Congress shows that in 1952 the 20 largest
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companies controlled 32.8 per cent of the
total production of crude oil whereas now
the same 20 control 70 per cent of the crude
oil production. The report also documents a
high degree of concentration in the other
phases of the business. It shows that these
20 companies control 94 per cent of the
proven oll reserves in America, 86 per cent
of the refinery capacity, 69 per cent of the
interstate pipelines, and T9 per cent of the
gasoline retailing facilities.

And in a court sult against the eight
major oil companies, the Federal Trade
Commission claims that one result of this
concentration is a tendency to throttle com-
petition, that for over 20 years the eight
companies have, through varlous arrange-
ments, effectively controlled oil Industry
markets and squeezed out independents. The
oll industry denies these charges and says
that it's less concentrated than most large
Industries and that the expense and risks
involved justify their joint actlons. It is estli-
mated that the FTC case will be in the
courts at least eight years.

But what if the FTC proves its case? In
the next eight years or so the oll industry
could become more, even more concentrated
while the case is being decided. To deal with
this problem, S8en. Walter Mondale has in-
troduced legislation that would halt the ex-
pansion of the largest oll companies until
the case is declded. The Minnesota Demo-
crat’s bill would prevent 156 of the largest
companies from acquiring any more pipe-
}Imles’ refineries or retail outlets after this

uly.

But the bill would not make the oll com-
panies give up those they currently own, and
it would not restrict the oil companies from
expanding any of their present operations.

In our opinion, the Mondale bill makes
sense. It does not punish big oil companies
merely because they are big. It just prevents
them from getting bigger while the courts
decide whether they are strangling compe-
tition.

WORLD POPULATION YEAR

Mr. PERCY. Mr. President, 1974 has
been proclaimed by the United Nations
as World Population Year, and the World
Population Conference will be held next
month in Bucharest, Romania.

Overpopulation of the earth is a major
cause of the current shortages of fuel,
food, and metal ore resources that we are
experiencing. Our planet has a tre-
mendous wealth of natural resources and
an immense capacity to produce the
crops we need for food. But in recent
years, world population has expanded so
sharply and the per capita demand for
resources has climbed so rapidly that
humankind is quickly approaching a
point where the earth will no longer be
able to provide the basic components
necessary for human survival for all who
seek to survive.

The declaration of World Population
Year by the U.N. marks a major attempt
to gather international support for the
concept of stablized population. It also
is an indication of the great significance
the United Nations attaches to the issue
of population growth and of the priority
the U.N. places on solutions to the com-
plex problems of overpopulation.

For the first several months of this
year, there was little public evidence
that the United States was participating
in World Population Year, and I was
quite concerned. Recently, however, a
number of events have occurred that in-
dicate our Government and our people
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are indeed interested in and committed
to participation in World Population
Year.

First of all, the Secretary of the De-
partment of Health, Education, and Wel-
fare, Caspar Weinberger, has been
named to head the U.S. delegation to
the conference next month. I am confi-
dent that Secretary Weinberger will in-
sure that the policies our delegation sup-
ports at the conference will be carefully
balanced to assure effective progress to-
ward reduced population growth while
respecting the rights and beliefs of those
nations not sharing our position. I know
that Caspar Weinberger has the skill,
sensitivity, and commitment required to
achieve such a balance.

Last week, three additional events oc-
curred that further demonstrate the
growing recognition to the significance
of World Population Year. On July 9,
President Nixon issued a proclamation
officially designating 1974 as World Pop-
ulation Year in the United States. I com-
mend the President for this action, for
his continuing strong stand in favor of
population stabilization, and for incor-
porating into his proclamation the con-
cept that human dignity and social jus-
tice are related inextricably to population
stabilization. It is precisely this concept
we as a nation must endorse and illus-
trate in our own country so that all na-
tions will come to realize that unre-
strained population growth will impover-
ish and humble the peoples of this Earth.

I ask that the Presidential proclama-
tion be printed at this point in the
ORD.

There being no objection, the procla-
mation was ordered to be printed in the
Recorp, as follows:

By THE PRESIENT OF THE UNITED STATES OF
AMERICA—A PROCLAMATION

One of the most pressing challenges in
the last third of the twentieth century is to
find ways of meeting the basic needs of the
world’s burgeoning population,

The causes of population growth are well
known: death rates have been cut dra-
matically by welcome advances in medical
science and health services while birth rates
have not declined. As a result, according
to estimates by the United Nations, some
80 milllon people will be added to the
world's population this year and, If current
trends continue, the world's total popula-
tlon of more than 3.8 billlon could double
by the first decade of the twenty-first
century.

While the causes are clear, the solutions
are not. Many tough cholces will have to be
made. The United States has no interest in
imposing solutions upon other countries,
but it does seek to help in a way which
maintains our traditional respect for hu-
man freedom and dignity. The concern of all
nations should remain with the human and
physical environment of all of our fellow
men in seeking together ways in which
mankind can discover new paths to part«
nership and progress.

As many of the developing countries have
already discovered, it 1s urgent that ac-
ceptable solutions be found to this chal-
lenge. The United Nations has designated
1974 as World Population Year, and has
called upon all governments and peoples to
participate in its observance. In August of
this year, the United Nations will convene a
World Population Conference in Bucharest,
Romania. The United States Government
welcomes the declaration of World Popula-
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tion Year as an historic opportunity for all
nations to study their own and world pat-
terns of population growth and distribution.

Now, therefore, I, Richard Nizon, Presi-
dent of the United States of America, do
hereby designate and proclaim the year 1974
as World Population Year in the United
States. I call upon the Congress and offi-
cials of our Federal, State and local govern-
ments, educational institutions, religious
bodies, private organizations, the informa-
tlon media, and the people of the United
States generally to join this year in pro-
moting a better understanding of the mag-
nitude and consequences of world popula-
tion growth and its relation to the quality
of human life and in renewing our commit-
ment to human dignity and social justice.

In witness whereof. I have hereunto set
my hand this ninth day of July, in the year
of our Lord nineteen hundred seventy-four,
and of the Independence of the United
States of America the one hundred ninety-
ninth,

RicHARD NIXON.

Mr. PERCY. On July 11, the Presi-
dent announced the appointment of
20 persons as members of the National
Commission for the Observance of
World Population Year, 1974, whose re-
sponsibility it will be to promote the ap-
propriate observance in the United
States of 1974 as World Population Year.
The appointed members are:
wcugc];ral M. Hardin, of St. Louls, Missourl:

ce-Chalrman, Ralston-Purina
8t. Louls, SRR

Mrs, Norman C. Armitage, of Alexandria,
Virginia; President, National Federation of
Republican Women,

Sprague H. Gardiner, of Indianapolis, In-
dilana; Professor of Obstetrics/Gynecology,
Indiana School of Medicine, Indianapolis.

Edward N. Cole, of Bloomfleld Hills, Michi-
gan; President and Chief Operating Officer,
General Motors Corporation, Detroit, Michi-
gan,

Charles H. Crutchfield, of Charlotte, North
Carolina; President, Jefferson-Pilot Broad-
casting Company, Charlotte.

Lev E. Dobriansky, of Alexandria, Virginia;
Professor of Economics, Georgetown Univer-
sity, Washington, D.C.

Mrs. Cecil G. Grant, of the District of Co-
lumbia; Public Schools Coordinator of Youth
Serving Youth tutoring program; and part-
]c;wgar. Colour Graphic Inc., Washington,

Rev. Dexter L. Hanley, of Scranton, Penn-
sylvania; Presldent, University of Scranton.

Mrs, Jack A. Drown, of Rolling Hills, Cal-
ifornia; clvic leader.

Mildred F. Jefferson, of Boston, Massachu-
setts; Assistant Clinical Professor of Surgery,
Boston TUniversity School of Medicine;
Active General Surgery, University Hospltal,
Boston University Medical Center,

Joseph M. Segel, of Yeadon, Pennsylvania;
FPresident of the Franklin Mint, Ine., Yeadon,
Pennsylvania.

Frank W. Notesteln, of Princeton, New
Jersey; Visiting Senlor Research Demog-
rapher, Office of Population Research,
Princeton University, and President Emeri-
tus, The Population Council of New York.

Alda Casanas O’Connor, of Orangeburg,
New York; Attorney, New York State Division
of Housing and Community Renewal, New
York, New York.

Leahseneth O'Neal, of the District of Co-
lumbia; professional track star and Director
of Tenant Relations, Savage-Fogarty Com-
panies Inc., Washington, D.C.

Frank A. Palumbo, of Vienna, Virginia;
Secretary-Treasurer, Internatlonal Assocla-
tion of Fire Fighters, Washington, D.C.
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Edwerd J. Piszek, of Fort Washington,
Pennsylvania; President and Owner, Mrs.
Faul's Kitchen, Philadelphia, Pennsylvania.

Jody Elmer Smith, of Ayrshire, Iowa;
Mayor of Ayrshire.

Elvis J. Stahr, Jr., of Greenwich, Connecti-
cut; President, National Audubon Society,
Audubon House, New York, New York.

Arthur R, Taylor, of Bummit, New Jersey;
President, CBS, New York, New York.

Nicolas Palen Thimmesch, of Chevy Chase,
Maryland; Syndicated Columnist, Los An-
geles Times Syndicate, Washington, D.C.

The President also announced the designa-
tion of Clifford M. Hardin to serve as Chalr-
man and the designatione of Mrs. Norman C.
Armitage and Sprague H. Gardiner to serve
as Vice-Chairmen of the Commission.

Mr. PERCY. I am pleased that the
Commission has been named, and I urge
the members to seek all means of making
known to all Americans the importance
of World Population Year and the neces-
sity for our country to continue and ex-
pand its leadership role in providing pop-
ulation assistance to those foreign na-
tions desiring and requesting such aid.

The third event last week was the pub-
lication by the Washington Post of an
editorial on world population. The edi-
torial accurately points out that world
population stabilization is necessary if
humankind hopes to maintain the stand-
ard of living the developed countries have
achieved and to improve that standard
in the developing nations. But more im-
portantly, the editorial gives a good idea
of just how difficult achieving interna-
tional cooperation for population stabil-
ization will be. I ask unanimous consent
that the Post editorial may be printed
in the REcorbp,

There being no objection, the editorial
was ordered to be printed in the REcorbp,
as follows:

THE WORLD POPULATION

The United Nations World Population Con-
ference, which will open in Bucharest Au-
gust 19, should help to dispel some simplistic
notions about the “population problem." The
problem, to be sure, is real. The ancient, al-
though cruel balance of nature is upset. Ad-
vances in public health and medicine have
reduced Infant mortality and extended man's
life span. More people are born into the
world than leave it. The present world popu-
lation of 3.7 billlon could double by the end
of this century. The rate af increase is twice
as fast in the developing countries, threat-
ening their prospects for economiec and social
progress by wiping out what improvements
in the standard of living there are.

One simple notion has it that poor people
have many children because they don't know
any better. Give them the pill, the coil or
the loop, along with the education to use
these devices, and they will happily comply
with the kind of “family planning” Western-
ers think best for them. This condescending
attitude has not worked very well. The most
important lesson of 10 years of family plan-
ning programs in Africa, Asia and Latin
America seems to be that poor people are not
stupid. They respond quite rationally to their
economic eircumstances, which dictate that
they have many children to help obtain
food and provide for them in old age. The
birth rate, it has been shown, falls when the
standard of living rises—when the struggle
for survival becomes less desperate and the
fear of dying alone and in abject poverty
fades.

Some representatives of developing nations
argue, therefore, that family planning pro-
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grams are futile and that "“economic develop-
ment is the best pill."” But that, too, is sim-
plistic. It is true, you can’'t have effective
birth control without economic development.
But neither can you have effectlve economic
development without some birth control.

The Bucharest conference, which is ex-
pected to be the largest gathering ever to
convene under the auspices of the United
Nations, will therefore concern itself with a
great deal more than birth control., Rapid
population growth is not the only popula-
tion problem. Some under populated coun-
tries, in fact, cling to the dublous belief that
they must increase their populations to pro-
tect their territory, swell their labor forces
and enlarge their domestic market. Others
are more concerned about migrant workers
(14 million Southern Europeans and North
Africans are now working in forelgn coun-
tries) and rapid urbanization than they are
about the baby boom. Population problems
and policies have a direct bearing on world
resources, the environment and the livability
of the world’s growing citles.

The conference, directed by Antonio Car-
rillo-Flores, former finance and forelgn min-
ister of Mexlco, seems to have been well pre-
pared at numeorus international meetings.
Experts have drafted a proposed world popu-
lation “plan of action” which outlines prin-
ciples, policies and goals and lays the ground-
work for inereased international cooperation.
The deliberations in the capital of the So-
cialist Republic of Romania promise to be
well attended and will be followed around
the world. Following the U.N. conference on
the Human Environment In Stockholm two
years ago and preceding the U.N. confer-
ence on Human Settlements in Vancouver
two years hence, the conference is part of the
U.N.'s global effort to come to terms with
the immense and frightening changes on this
planet.

Mr. PERCY. Mr. President, the issue of
population control is complex and highly
sensitive. Yet we dare not shy away from
it, for the concentrated efforts of all peo-
ples and all nations are needed if we are
to renew, in the words of the President,

Our commitment to human dignity and
soclal justice.

I urge my colleagues in Congress and
all Americans to participate in whatever
way possible in World Population Year.

CHILD AND FAMILY SERVICES
ACT OF 1974

Mr. MONDALE, Mr. President, last
week I introduced with Senator Javirs
and 22 other Senators S. 3754, The Child
and Family Services Act of 1974.

I now have a section-by-section anal-
ysis on that legislation which should be
helpful to my colleagues and others
across this country who are interested
in this legislation.

I ask unanimous consent that a copy
of this section-by-section analysis be
printed in the REcorp as part of my re-
marks.

There being no objection, the analysis
was ordered to be printed in the REecorbp,
as follows:

SECTION-BY-SECTION ANALYEIS OF S. 37564, THE
CHILD AND FAMILY SERVICES AcCT OF 1974
(Introduced on June 11, 1974 by Senators

Mondale, Javits and Senators Abourezk,

Clark, Brooke, Case, Cranston, Hatfield,

Hathaway, Hart, Hollings, Hughes, Hum-
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phrey, Eennedy, McGee, Metzenbaum, Nel-
son, Pell, Percy, Randolph, Ribicoff, Stafford,
Stevenson and Williams.)

Section 1. Title—"Child and Family Serv-
ices Act of 1874."

SBection 2. Statement of Findings and Pur-
pose—Finds that the family 18 the primary
and most fundamental influence on chil-
dren; that child and family services must
build upon and strengthen the role of the
family, that such services must be pro-
vided on a voluntary basis to children whose
parents request them with priority for pre-
school children with the greatest economic
and human need; that there is a lack of
adequate child and family services; and
that there is a necessity for planning and
operation of programs as partnership of
parents, community, state and local govern-
ments, with appropriate federal supportive
assistance. 1

Purpose is to establish and expand child
and family service programs, build upon the
experience of Headstart, give special em-
phasis to preschool children and familles
with the greatest needs, provide decision
making with direct parent participation
through a partnership of parents, State,
local and Federal government.

Section 3. Authorization of Appropria-
tions—Authorizes $1560 milllon for fiscal
1975 and $200 million for FY 1976 for train-
ing, planning, and technical assistance and
£500 million in FY 1876 and #1 billion In FY
1977 for program operation. Headstart would
be funded under separate authority, and its
funding protected by a requirement that no
operational funds could be appropriated for
this new program unless and until Headstart
is funded at the level it received in FY 1974
or 1976, whichever is higher.

Forward funding is authorized.

TITLE I—CHILD AND FAMILY SERVICES PROGRAME

Section 101, Establishes Office of Child and
Family Services in HEW to assume the re-
sponsibilities of the Office of Child Develop-

ment and serve as principal agency for ad-
ministration of this Act; and Child and
Family Services Coordinating Council with
representatives from various federal agencles
to assure coordination of federal programs
in the field.

Section 102. Financial Assistance—Defines
purposes for which federal funds can be
used: (1) planning and developing pro-
grams, including part-day or full-day child
care in the home, in group homes, or in
other child care facllities; other specially
designed programs such as after-school pro-
grams; family services, including in-home
and in-school services; information and re-
ferral services to ald families in selecting
child and family services; prenatal care; pro-
grams to meet special needs of minorities,
Indians, migrants and bilingual children;
food and nutrition services; diagnosis of
handicaps or barriers to full participation
in child and family services programs; spe-
cial activities for handicapped children with-
in regular programs; programs to extend
child and family service gains, including
parent participation, into the elementary
schools; (3) rental, renovation, sequisition
or construction of facilities, including mobile
Tacilities; (4) preservice and inservice train-
ing; (5) staff and administrative expenses
of councils and committees required by the
Act; and (6) dissemination of information
to families.

Sectlon 103. Allocation of Funds—Reserves
funds proportionately for migrant and In-
dian children, not less than 10% for serv-
ices to handicapped children, and not less
than 6% for monitoring and enforcement
of standards.

Allocates the remainder among the states
and within the states, 60% according to
relative number of economically disadvan-
taged children, 25% according to relative
number of children through age five, and
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25% according to relative number of chil-
dren of working mothers and single parents.

Allows use of up to 6% of a state's allo-
cation for speclal state programs under Sec-
tion 108.

Section 104, Prime Sponsors—States, lo-
calities, combinations of localitles or pub-
lic and non-profit organizations are eligible
to serve as prime sponsors.

The bills current provisions establish per-
formance criteria for prime sponsor: demon-
strated interest in and capabllity of run-
ning comprehensive programs, including co-
ordination of all services for children within
the prime sponsorship area; assurances of
non-federal share; establishment of a Child
and Family Services Council (CFSC) to ad-
minister and coordinate programs,

Public or private non profit organizations
can serve as prime sponsors with priority on
governmental units. Any loecality or com-
bination of localities which submits an ap-
plication meeting the performance criteria
may be designated prime sponsor if the Sec-
retary determines it has the capacity to
carry out comprehensive and effective pro-
grams. The state may be designated prime
sponsor for all areas where local prime
sponsors do not apply or cannot meet the
performance criteria, provided that the state
meets the performance criterla and divides
its area of jurisdiction into local service areas
with local child and family services councils
which approve the relevant portions of the
state's plan and contracts for operation of
programs within the local service areas.

The Secretary may fund directly an Indian
tribe to carry out programs on a reservation.
He may also fund public or private non-
profit agencles to operate migrant programs,
model programs, or programs where no prime
sponsor has been designated or where a desig~
nated prime sponsor is not meeting certain
needs.

Directs the Secretary to designate an alter-
native to any prime sponsor discriminating
against minority group children or economi-
cally disadvantaged children,

Provides opportunity for Governor to com-
ment on prime sponsorship applications and
provides appeal procedure for applicants who
are disapproved.

The sponsors want to particularly empha-
size that as the bill 1s considered they intend
to invite the testimony of representatives of
Federal, State, and local government, as well
as other experts, with respect to the best
allocatlon of responsibility among varlous
levels of government which will iInsure paren-
tal Involvement, local diversity to meet local
needs and appropriate State involvement to
assure coordination and maximum utiliza-
tion of avallable resources.

Section 105. Child and Family Service
Councils—Sets forth composition, method of
selection, and functions of councils. Half of
members must be parents, selected by par-
ents of children served by programs under
the Act. The remaining members appointed
by the prime sponsor in consultation with
parent members, to be broadly representative
of the general public, including representa-
tives of private agencles in the prime spon-
sorship area operating programs of child and
family services and at least one specialist in
child and family services. At least one-third
of the total council to be economically dis-
advantaged. The council selects its own chair-
person.

A state prime sponsor must establish coun-
clls at the state level and for each local
service area. Parent members of the state
council to be selected by parent members of
local councils.

Council approves goals, policies, action and
procedures of prime sponsor, including plan-
ning, personnel, budgeting, funding of proj-
ects, and monitoring and evaluation.

Section 108. Child and Family Service
Plans—Requires that prime sponsor submit
plan before receiving funds. Plan must: pro-
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vide services only for children whose fami-
lies request them; identify needs and pur-
poses for which funds will be used; give
priority to children who have not reached
six years of age; reserve 65% of the funds
for economically disadvantaged children, and
priority thereafter to children of single par-
ents and working mothers; provide free serv-
ices for children of families below the
Bureau of Labor Statistics lower living stand-
ard budget and establish a sliding fee sched-
ule based on ability to pay for families above
that income level; include to the extent feasi-
ble, children from a range of socloeconomic
backgrounds; meet the special needs of
minority group, migrant, and bilingual chil-
dren; provide for direct parent participa-
tion in programs, including employment of
parents and others from the community with
opportunity for career advancement; estab-
lish procedures for approval of project ap-
plications with priority consideration for on-
going programs and applications submitted
by public and private non-profit organiza-
tions; provide for coordination with other
prime sponsors and with other child care and
related programs in the area; provide for
monitoring and evaluation to assume pro-
grams meet federal standards; where pos-
sible, supplement funds provided by this Act
with assistance from other sources.

Requires that the Governor, all local edu-
cation agencies Headstart and community
action agencies have the opportunity to com-
ment on the plan.

Establishes appeal procedures if plans are
disapproved.

Section 107. Project Applications—Provides
for grants from prime sponsor to public or
private organizations to carry out programs
under the prime sponsor plan, pursuant to
a project application approved by the CFSC.

The project applicant must establish a
parent policy committee (PPC), composed of
at least 10 members with 509 parents of chil-
dren served by the project, at least one child
care specialist, and other representatives of
the community approved by the parent mem-
bers. The PPC must participate in the devel-
opment of project applications and must ap-
prove basic goals, policles, actlon and proce-
dures of the applicant, including personnel,
budgeting, location of center, and evaluation
of projects.

The application must: provide for training
and administrative expenses of the PPC;
guarantee free services for economically dis-
advantaged children with fees according to
the fee schedule for other children; assure
direct participation of parents and other fam-
ily members, including employment opportu-
nities; provide for dissemination of informa-
tion on the project to parents and the com-
munity; and provide opportunities for the
participation of children, regardless of par-
ticipation in nonpublic school programs.

Section 108. Special Grants to States—Au-
thorizes special grants to the states, on ap-
proval of Secretary, to establish a child and
family services information program to assess
goals and needs in state; to coordinate all
state child care and related services; to de-
velop and enforce state licensing codes for
child care facllities; and to assist public and
private agenclies in acquiring or improving
such facilities. A state must establish a Child
and Family Services Council to receive a spe-
clal grant.

Section 109. Additional Conditions for
Programs Including Construction or Acquisi-
tion—Allows federal funding for construc-
tion or acquisition only where no alterna-
tives are practicable and federal funding for
alteration, remodeling, and renovation. Pro=
vides that no more than 156% of a prime
sponsor's funds may be used for construc-
tion; that no more than half of that may be
in the form of grants rather than loans, and
that construction assistance will be limited
to public and private non-profit agencles, or-
ganizations, and institutions.
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Section 110. Use of Public Facilities for
Child and Family Service Programs—Re-
quires that federal government and prime
sponsors make facilities they own or lease
avallable for child and family service pro-
grams, when they are not fully utilized for
their usual purposes.

Section 111. Payments—Provides 100%
federal share for fiscal 1876 and 1977, 90%
federal share for fiscal 1976 and 1977, 80%
for subsequent fiscal years. Provides 100%
federal share for programs for migrants and
Indians, and allows walver of part or all of
non-federal share where necessary to meet
needs of economically disadvantaged chil-
dren.

Non-federal share may be in cash or in
kind. Revenues generated by fees may not
be used as non-federal share but must be
used by prime sponsor to expand programs.

TITLE I1I—STANDARDS, ENFORCEMENT, AND

EVALUATION

Section 201. Federal Standards for Child
Care—Authorizes a national committee on
federal standards, with one-half parent par-
ticipation, to establish standards for all child
care services programs funded by this or any
other federal act. The 1968 Interagency Day
Care Requirements would continue to apply
until such standards are promulgated, and
any new standards must be consistent with
the 1968 Requirements.

The Secretary must submit the proposed
standards for approval to the Senate Com-
mittee on Labor and Public Welfare and the
House Committee on Education and Labor.
No prime sponsor or project applicant is
allowed to reduce services below these
standards.

Section 202, Development of Uniform Code
for Facilities—Requires a committee to de-
velop a uniform minimum code dealing with
health and safety of children and appli-
cable to all facilities funded by this Act.

Section 203. Program Monitoring and En-
forcement—Requires the Secretary through
The Office of Child and Family Services, to
establish an adequately trained staff to pe-
riodically monitor programs to assure com-
pliance with the child care standards and
other requirements of the Act.

Section 204. Withholding of Grants—Pro-
vides procedure for withholding of funds to
programs which have falled to comply with
standards or requirements of the Act.

Section 205. Criteria with Respect to Fee
Schedule—Requires Becretary to establish
criteria for adoption of the schedules based
on family size and ability to pay with con-
siderations for regional differences in the cost
of living., The criteria must be submitted for
approval by the Senate Committee on Labor
and Public Welfare and the House Commit-
tee on Education and Labor.

Sectlon 206, Evaluation—Requires the Sec-
retary to make annual evaluations and re-
port to Congress on federal child famlily serv-
ices activities.

TITLE IIT—RESEARCH AND DEMONSTRATIONS

Bectlon 301. Research and Demonstra-
tion—Authorizes child and family services
research and requires that the Office of Child
and Family Services coordinate research by
federal agencies.

TITLE IV—TRAINING OF PERSONNEL FOR CHILD
AND FAMILY SERVICES

Sectlon 401. Preservice and Inservice Train-
ing—Provides for training of personnel, In-
cluding volunteers, employed In programs
assisted under this Act.

Section 402. Technical Assistance and
Planning—Provides technical assistance to
child and family services programs.

TITLE V—GENERAL PROVISIONS

Bection 501. Definitions—Defines terms
used in the Act.

Section 502, Nutrition Services—Requires
that procedures be established to assure ade-
guate nutrition services in programs under
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the Act, Including use of Section 13 (special
food service programs) of the School Lunch
Act and the Child Nutrition Act.

Section 6503. Special Provisions—Anti-dis-
crimination provisions, including separate
provisions on sex discrimination. Requires
that programs meet the minimum wage.
Prohibits use of funds for constructing,
operating, or maintaining facilities for sec-
tarian instruction or religious worship.

Sectlon 504. Special Prohibitions and Pro-
tections—Provides that no child may be the
subject of research or experimentation with-
out parental approval, and that no child
may be forced to undergo examination or
treatment if parents object. Protects legal
rights and responsibilities of parents with
respect to the development of their children.

Bection 505. Public Information—Requires
that all applications, plans, and written ma-
terial pertaining thereto be made available to
the public without charge.

SBection b506. Repeal or Amendment of
Ezisting Authority and Coordination.

Bectlon 507. Acceptance of Funds.

EARL WARREN: LATE CHIEF JUS-
TICE OF THE UNITED STATES

Mr. MATHIAS. Mr. President, it was
Abraham Lincoln who warned us, “Fel-
low citizens, we cannot escape history.”
Certainly Earl Warren did not escape
history and it is a measure of his stature
that he did not try. He confronted some
of the toughest problems of his genera-
tion, and he never flinched. It was his
nature to meet decisions frontally; he
did not allow them to overtake him from
the rear as he fled from them. This is not
to say that he was always right, but
rather that he habitually acted upon
what he thought was right. i

I recall his description of a visit to
Boston where he told the audience that
he thought Lincoln had believed what he
said about the dignity of the individual
and the value of human life. Then Chief
Justice Warren added that he agreed
with Lincoln and applied the Lincolnian
philosophy to some current economic and
social issues. The Chief Justice concluded
the anecdote by remarking with a
chuckle, but no sign of regret, that he
had never been invited back.

His measure as a judge is memorialized
in the judgments of the Court over which
he presided. I think he clearly under-
stood what Sir William Blackstone meant
when he said that the law is “the prin-
cipal and most perfect branch of ethics.”
Chief Justice Warren tried to keep the
law of the land an accurate expression of
our national ethics, and in so doing he
not only conserved the most ancient
traditions of our jurisprudence, but
vested in the law the vitality and valid-
ity that each generation must impart.

And now, as in his lifetime, Chief Jus-
tice Warren cannot escape history.
Speeches in the Senate will not alter
history’s view of him. But we who knew
him well and personally can salute him
as he passes and say both thanks and
farewell.

THE GENOCIDE CONVENTION

Mr. PROXMIRE. Mr. President, the
International Convention on the Pre-
vention and Punishment of the Crime
of Genocide represents a significant
chance for an increase in international
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moral cooperation. By ratifying the con-
vention the United States could join with
more than 70 other nations in a com-
mitment against this henious crime.
Twentieth-century international rela-
tions have often, sadly, been character-
ized by an avoidance of ethical consider-
ations. The Genocide Convention directs
its signers toward a recognition of a
fundamental human freedom—the right
to life itself—and pledges them to ac-
tion against those who would systemat-
ically abuse this right.

The convention does not, for all its
significance, fundamentally alter the
conditions of relationships between na-
tions. Contrary to the contentions of
some critics of the pact, it does not alter
the rules of warfare governing the treat-
ment of either prisoners or civilians. Nor
does it apply to such controversial issues
as voluntary population control meas-
ures or racial discrimination, or to events
of actions in any nation’s past. It is
directed toward systematic extermina-
tions, not domestic conflicts or condi-
tions.

The Genocide Convention is, however,
a significant moral opportunity. The
ratification of the accord would demon-
strate, as the late President Harry Tru-
man said when he first submitted the
pact for the approval of the Senate in
1949, “that the United States is prepared
to contribute to the establishment of
principles of law and justice.” Indeed,
we can scarcely claim the leadership of
the free world if we continue to decline
to support this most basic human liberty.

UNION STRIKE VOTES AND THE
SECRET BALLOT

Mr. HANSEN. Mr. President, I lis-
tened with great interest to my colleague
from Michigan—Senator GRIFFIN—Yyes-
terday as he discussed his amendments
to 8. 1566, one of which would allow for
& union strike vote to be by secret ballot.
I wish to add my support to his effort.

A labor union members’ vote on
whether or not to strike seems to me,
Mr. President, every bit as important, if
not more important, a decision as any
vote he or she may cast for any public
office. A strike vote immediately and di-
rectly affects his family and his liveli-
hood.

It seems to me, therefore, Mr. Presi-
dent, that such an important decision
should be made via the sanctity of the
secref ballot.

The Congress over the past several
years has championed the cause of one
man, one vote and civil rights. It ap-
pears somewhat hypocritical not to carry
this same ideology and protection into
the area of strike votes for the working
men and women of this country.

It is my understanding, Mr. President,
that all too often crucial strike votes are
held by voice or show-of-hands after the
union leadership has presented its posi-
tion.

I am not in favor of increasing “se-
crecy per se” in this country, but I am in
favor of guaranteeing every labor mem-
ber a free choice on his or her desires in
strike issues totally devoid of any “pres-
sure.”
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Without the protection of a secret bal-
lot, Mr. President, I contend, each voting
member will be subjected to peer groups
and social pressures which, in essence,
deny free choice.

I cannot believe, Mr. President, that
when the cause for strike is right—is
Jjustified—that a sceret ballot could in
any way alter the members’ decision to
strike. I cannot believe that a secret bal-
lot will hamper in any way the right of
collective bargaining. In fact, in many
ways it might enhance that right by
guaranteeing that a strike, if called, is
truly the result of membership desire.

However, when a strong case against
striking can be made and the members
of a union genuinely desire to keep work-
ing for the time being, or to resume
working, the secret ballot will protect
that course of action.

Mr. President, I again compliment my
colleague from Michigan for his effort in
this area and pledge my support to him.

Thank you.

SOCIAL SECURITY IS SOUND AND
WORKING

Mr. CHURCH. Mr. President, last year
the Senate Committee on Aging
launched a comprehensive inquiry into
“Future Directions in Social Security.”

During the past 2 years, the committee
has heard excellent testimony about var-
ious alternatives for strengthening the
social security program, not only from
the standpoint of elderly retirees but also
from the vantage point of today’s work-
ers.

This task takes on added importance
because all Americans have a vital stake
in assuring the integrity of this system.
In one form or another social security
touches the lives of almost every Amer-
ican family.

Today 30 million persons receive retire-
ment, survivors, or disability benefits.
Nearly 100 million workers will make
contributions to the program in 1974. In
return, they will receive credits toward
E?neﬁts for themselves and their fam-

es.

These basic facts underscore the ne-
cessity for imsuring that social security
is built upon sound economie, actuarial,
and social principles for the present as
well as the future.

In recent weeks, however, scare storles
have been circulated about the solvency
of the social security system.

These accounts—oftentimes based up-
on misleading and inaccurate informa-
tion—have only created needless anx-
iety and apprehension for millions of
Americans who have contributed to so-
cial security.

The social security program—and I
want to emphasize this point—can be
improved. And, it should be improved.
But, articles which rely upon half-truths
will serve no useful purpose in our na-
tional dialog concerning the future
directions for social security.

All responsible viewpoints must be pre-
sented in this debate to assure that the
best possible system for all is developed.
And this, of course, is a major purpose
of the Committee on Aging’s hearings.
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In this regard, Wilbur Cohen—a for-
mer Secretary of the Department of
Health, Education, and Welfare; a re-
nowned authority on social security; and
now the Dean of the School of Education
at the University of Michigan—recently
responded to some of the attacks.

His article, entitled “Social Security
is Sound and Working,” merits the at-
tention of all Members of the Senate.

Mr. President, I commend this article
to my colleagues and ask unanimous
consent that it be printed in the REcORD.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

SociaL SEcURITY Is SOUND AND WORKING

(By Wilbur J. Cohen)

The recent articles on the American Social
Security System by Warren Shores are a
collection of prejudicial half-truths, mis-
statements, and misleading comments. They
are a grossly unfair and inaccurate presen-
tation.

Their cumulative effect is to create anxiety,
misunderstanding and doubt about the
financial integrity of the Soclal Security Sys-
tem. These articles are viclous and unfor-
tunate attacks on the peace of mind of
millions of older citizens and other bene-
ficiaries of the program, as well as being a
collection of misleading and inaccurate
statements.

The “solution” to the problems presented
by Mr. Shores is the impractical idea of hav-
ing Congress repeal the federal law creating
our Social Security System and giving Amer-
icans the option of buying government bonds
or commercial bonds to cover their retire-
ment and disability and their survivors as
soclal security now does for eligible persons.
Everyone has this option now, but it is not
a realistic alternative to the problem social
security was intended to alleviate. Shores'
“solution” didn't work before the depression
in 1929—that's why Congress created social
security in 1935—and it would not be a
feasible solution to old age dependency or
poverty for millions of people now or in the
forseeable future,

Arthur Shores’ major problem is that he
apparently doesn't understand the difference
between the concepts of “insurance” and
“savings.” The second reason that the con-
clusions he arrives at are inaccurate is that
he mixes up and is confused by those sta-
tistics and figures which he does give to
readers and then falls to give all the infor-
mation and data necessary to evaluate his
freak 1llustrations. Shores 1s obviously a de-
votee of the philosophy that “the excep-
tion proves the rule. “Let us take his charges
one-by-one and show the Immensity of his
misrepresentations and his use of the “big
1e.”

1. Mr. Shores says “soclal security has not
done any part of what 1t set out to do.” This
is a flat outright lle. If there were no soclal
security program today, there would be 12.5
million more persons in poverty in the United
States. This would be an increase of 50 per-
cent in the number of people in poverty.
There are 25 million people with incomes
below the poverty line at the present time.
How can Shores in good consclence claim
then that social security hasn’'t done “any
part” of what 1t set out to do?

SOCIAL SECURITY IS VALUABLE FAMILY
PROTECTION

2. Mr. Shores has related examples of per-
sons who could receive more In benefits by
some other investment of their funds. Soclal
Security is a government-operated insurance
plan.

The essence of “insurance,” whether pub-
lic or private, s that some people will pay
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into the plan more than they receive back,
some will receive back more than they pald
in, and some will break even, This Is in con~-
trast to “savings” in which each person al-
ways receives back more than he paid in. So-
clal Security was never designed to be a sub-
stitute for a savings-bank system. It was
designed to be Insurance.

Thus, an individual who lives to age 85,
90, or 95 years will receive back in pension
payments much more than he or she pald
in premiums. A person who dies the day
before he or she retires will have lost all the
payments,

A mentally retarded person or a retired,
disabled, or deceased person may receive
$50,000 or more in social security payments
during his lifetime.

The widow and children of a deceased
young worker may receive a total of $50,000
or $100,000 even though the payments into
the social security system were only $2,000.
A widow with young children can now receive
over $700 a month in survivors' benefits.
Moreover, these benefits are not taxable. This
is a tremendous financial security for young
families. Survivors' benefits under social
security are frequently the only continuing
monthly benefits received by most families
where the worker has dled.

What Mr. Shores doesn't disclose when he
argues that each worker should be permitted
to buy his own protection is that there is a
vast difference In the cost of private life
insurance among different companies in the
United States. A study made by the Penn-
sylvania Insurance department shows that
for a man age 35 the average annual cost of
a stralght $10,000 life cash-value insurance
policy varied from $42 a year to $86 among
the 50 largest companies in the nation—a
100 percent difference in cost between the
lowest and highest!

What Mr. Shores also doesn't tell is wheth-
er each citizen will buy the cheapest insur-
ance or the dearest. In social security, he or
she gets the benefit of the maximum pro-
tection at the minimum cost—and at the
lowest administrative costs. No private in=-
surance company can provide the same cov=-
erage as the federal Social Security System
does unless it charges the wage earner higher
costs for administering the program.

Mr. Shores ignores the great advantage of
social security over most private insurance
and private pension plans. Soclal security
benefits will automatically increase in the
future as the cost-of-living and wages in-
crease. This mandatory requirement has al-
ready been written into the existing federal
statutes governing social security. Thus,
while most insurance contracts and private
plans guarantee a fixed amount of dollars,
the social security plan now guarantees an
{nflation-proof benefit! The government-paid
insurance benefits will increase in amount as
the years go on. Shores tries to compare
present social security benefit levels with
present private insurance benefit levels in
order to show that soclal security benefits
will be inadequate in the future. By inten-
tionally or unintentionally neglecting to tell
readers that government insurance (but not
private insurance) must pay more in the
years ahead, it becomes obvlous that all the
fllustrations used by Mr. Shores are basically
erroneous for the future.

What Mr. Shores also forgets to tell the
reader is that social security benefits are
never taxable to the reciplent. So when a
retired worker and his wife after age 65 re-
celves $480 a month in social security bene-
fits, they are receiving the equivalent of
approximately $600 a month in taxable
income.

For instance, Mr. Shores leaves out of his
articles the fact that the soclal security pro-
gram has the lowest administrative cost of
any comparable private insurance, pension
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or retirement system. In 1974, the total ad-
ministrative cost of the old age and surviv-
ors’ benefits was 1.6 percent and for dis-
ability benefits, 4.7 percent. The total com-
bined cost for all three types of benefits was
1.9 percent.

If the soclal security system saves only
two percent in administrative costs each
year as compared with private Insurance,
the savings which go into paying benefits
would be $1 billlon a year at the present
time. What private system can compare with
this? Why doesn’t Mr. Shores tell about some
of the values and good points of social secu-
rity? His articles were directed solely at
picking out a few very extreme examples and
overlooking the major and overwhelming
instances of comprehensive and valuable
protection.

There are 30 million people recelving social
security checks every month. It has not
missed a payment in 34 years. It has never
gone bankrupt and ceased to do business as
have a number of private insurance plans.
Shores also neglects to mention that some
private pension plans like Studebaker and
Kalser-Frazer have falled to carry out thelr
pension commitments. As long as soclal secu-
rity payments are guaranteed by the federal
government, I do not belleve there will ever
be any default In the commitments made
under the social security program. Most peo-
ple, but not Mr. Shores, know this,

SOCIAL SECURITY IS GOOD INSURANCE

3. Mr. Shores says the "social security
system is emphatically unlike insurance.”
Mr. Shores doesn’t give his definition of in-
surance so the reader is left in the dark as to
what he means. Insurance is simply a sys-
tem of, a large number of individuals mak-
ing payments in advance into a pooled fund
for certaln specified risks and benefits from
which pool the benefits are pald in accord-
ance with the agreement entered into by the
parties. Some beneficiaries are intended to
recelve more than they paid in and some less,
Insurance ls not savings where each saver
always receives more than he originally paid
in,
There are different kinds of insurance.
There is pure insurance like term life in-
surance in which the individual does not get
any reimbursement at all if the risk death
doesn't occur during a year that the poliey
is in force.

This is llke automoblile or fire insurance in
which no money at all is recelved by the ben-
eficiary if no hazard occurred. It is like Blue
Cross or Blue Shleld health insurance in
which no reimbursement is made if the in-
dividual is not sick and incurs no bills. Mr.
Bhores implies that an insured social security
beneficiary who never has the hazard occur
(such as disability) is being cheated because
he hasn’'t received any insurance benefits
back.

Endowment life insurance is a combina-
tlon of pure Insurance and savings. It is nec-
essary to know what kind of insurance is
being purchased. Just as there are many
kinds of automobiles, there are many kinds
of insurance. The costs vary on the model,
size, and quality purchased.

The great value of soclal security as a na-
tional insurance pool was best expressed
many years ago by Winston Churchill.

Churchill sald that social securlity brings
the magic of the averages to the rescue of
the millions. It is not a savings bank. It is
low-cost insurance.

In this connection it is important to re-
member that among the 30 million persons
who receive social security every month, 2
million are disabled persons under age 65,
that nearly 5 million are children, and nearly
& million are younger widows and mothers.
Bocial security is a strong support for fam-

ilies in addition to its retirement income
features.
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It should be remembered that each indi-
vidual's contribution to social securlty cov-
ers four different Insurance coverages: Old
age; death at any age; dlsability at any age;
and hospitalization for the aged and dis-
abled,

From the 6.85 percent pald by the employee
(and an equal amount by the employer), the
following allocations are made:

Percent

Disability coverage._______________.__ 0.575
Hospitalization coverage.._ . ___.___.__- . 900
O e 1.475

This leaves 4.375% for old age and surviv-
ors’ (death) coverage. The survivors' insur-
ance coverage is worth about 0.376%. Thus,
an employee is paying only about 4% for old
age protection and 1.869% for the other three
coverages.

U.S. GOVERNMENT BONDS ARE A GOOD BUY

4. Mr, Shores says the social securlity trust
fund is “simply a myth.” What nonsense, If
the United States government bonds in the
social security fund are a myth, then govern=
ment bonds are a myth for the banks, insur-
ance companies, and private investors who
bought them too.

The amazing inconsistency of Mr. Shores
is evident when he recommends that work-
ers be required to buy federal bonds as a sub-
stitute for social security. Why are they a
myth in one case and a desirable purchase
in another? Mr. Shores is just uninformed
and Inconsistent.

SOCIAL SECURITY IS NOT BANKRUPT

5. Mr. Shores says the “Soclal Securlty Sys-
tem is bankrupt.” He comes to this erroneous
conclusion because there is not sufficlent
money in the social security fund today to
pay off all its obligations for the Indefinite
future. If this criterion is used then prac-
tically every private pension plan in the
United States is also bankrupt. By this cri-
terion, the Civil Service Retirement fund is
bankrupt, so is the Railroad Retirement sys-
tem, and practically all state and local public
employee retirement systems,

The fact of the matter is that a govern-
mental system does not need to be a full-
reserve system such as private companies
must have in accordance with state insurance
laws. It is simply mischievous and misleading
to label soclal security as bankrupt. No re-
sponsible private insurance actuary would
do so and none has done so. It is only a
misinformed non-expert who would make
such a misstatement.

There is $40 billion in United States gov-
ernment bonds which back up the Social
Security System. These bonds are guaranteed
as to principal and interest by the federal
government., They have the same value as
government bonds held by banks, private in-
surance companies, and individuals,

DISABILITY INSURANCE

6. Mr. Shores says that a twenty-seven-
year-old freight handler could buy a dis-
ability insurance benefit from a private in-
surance company for *“about” $10 a month
and get more protection than he could get
from soclal security. He neglects to say the
man would have to pass a medical examina-
tion and that if he couldn’'t he would be
denied disability insurance coverage. He fails
to polnt out that social security provides the
disability insurance coverage to £ll persons
without any medical examination. It covers
the weak and the strong; the person with
medical difficulties; the young and the older
person,

Mr. Shores does not tell that the cost to
the individual goes up with the hazard of his
occupation and is much more for an clder
person. In other words, Mr. Shores does not
tell the whole truth—only that little part of
the iceberg above the water he wants to see.
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THE RETIREMENT TEST

7. Mr. Shores at various points in his arti-
cles refers to the retirement test as the
“saddest, least defensible part of social se-
curity.” He refers to it as “punishing.” But
he doesn’t tell the reader that to repeal the
retirement test would cost #4 billion a year
in increased taxes in the beginning and this
would mount in future years.

Even more, Mr. Shores doesn't tell that all
of the $4 billion a year would go to about
3 million beneficiaries while 27 million bene-
ficiaries would not get a single cent more!

It seems appropriate and reasonable for a
retirement system to provide that payments
are based upon some test of being retired.
Why should contributions by all employers
and all workers be increased in order to pay
benefits to persons not retired and who in
many cases are earning as much as they did
before?

Mr. Shores omits from his discussion all
these significant considerations which the
Congress has carefully weighed. If Mr. Shores
is in favor of repeal of the retirement test,
why wasn't he honest enough to recommend
additional taxes of 84 billion a year to cover
the cost? It's easy to criticize a provision if
you don’t take the responsibility of figuring
out how to pay for the alternative?

Mr. Shores incorrectly uses out-of-date
figures relating to the retirement or earning
test. He refers to the test as $140 a month.
At the present time it is $200 a month and
the law provides for automatic increases in
this amount as prices rise. Mr. Shores also
incorrectly describes the effect of this test
on a widow with two children since he ne-
glects to consider and mention the fact that
the children’s benefits will continue to be
payable even if the mother goes to work full
time. Moreover, he fails to point out that if
the mother has three or more children, her
employment would not reduce the total
family payment whatsoever. These are the
kinds of omissions which make Mr. Bhores’
articles incomplete, erroneous, and mislead-
ing.

SOCIAL SECURITY ENCOURAGES THRIFT

Mr. Shores doesn’t really understand the
objective of the Social Security System as
established by the Congress. The idea was
not to provide a completely adequate benefit
for everyone. Congress wished to give indi-
viduals a basic floor of protection on which
individuals could build a supplemental pro-
tection by additional savings, investments,
and work. Congress wanted to leave individ-
uals the opportunity to utilize the private
enterprise system to build greater securlty.
Thus, the Social Security System gives in-
dividuals an incentive to save and work to
improve their economic security. It would
be foolish to repeal a tried-and-tested sys-
tem for the Shores-Friedman kind of plan
which would put the younger and disabled
worker at a great disadvantage.

Mr. Shores says that as a result of social
security “saving is discouraged.” But he
doesn’t give any documentation to this al-
legation. The reason he doesn't document it
is because he can't. All the evidence is that
savings of the American people have re-
mained at a high level. If savings is or will
be discouraged, it is primarily due to infla-
tion. I challenge Mr. Shores to prove his
point. If anything, private insurance com-
panies will tell you that social security has
served to stimulate purchase of additional
protection.

PROPOSALS FOR IMPROVEMENT

I belleve that the Soclal Security System
needs further improvement. The system has
been improved by the Congress over the past
40 years. I am sure it will continue to be
improved.

However, I am opposed to the radical solu=-
tion proposed by Mr, Shores which throws
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the baby out with the bath. I belleve we
should continue the basic elements of the
present system which are:

A contributory, earnings-related system
which builds upon individual responsibility
for meeting costs and encourages thrift and
incentives.

A legal right to benefits which is backed by
a guarantee from the federal government
and legal recourse to the courts for pay-
ment.

A nationwide system which assures a maxi-
mum degree of protection at the mini-
mum administrative cost.

The changes which I belleve are needed In
the Social Security System and which I be-
lieve are practical and realistic are:

1. Refund of soclal security contributions
to persons whose incomes are below the
poverty line as advocated by Senator Russell
Long, the Chalrman of the Senate Commit-
tee on Finance.

2. Reduction in the social security tax rate
from 5.85 percent to 5 percent and an in-
crease in the maximum earnings limitation
from the present $13,200 a year to cover all
earnings for the employer contribution and
to $25,000 a year for the employee contribu-
tion.

3. Increase in the retirement test from
$2400 a year to $3200 a year which is above
the present poverty line for an aged couple.
This amendment is supported by many mem-
bers of Congress.

4, Revision of provisions which discrimi-
nate against women by making widowers
and husbands eligible for benefits on the
same basis as widows and wives as proposed
by Congresswoman Martha Grifiths of
Detroit.

5. Coverage under social security of all
household employment so that women will
earn benefits in their own right and can re-
celve them whether they are married, di-
vorced, remarried, or single.

8. An Increase in the low benefits being
paid to many older people.

7. Reduction in the waiting period for dis-
ability Insurance benefits to three months
from the present five months.

8. Establish the Social Securlty Admin-
istration as an independent Board as it was
in 1935. Make the Board independent from
the Budget Bureau, take the receipts and ex-
penditures out of the Consolidated Budget,
and make the Board report directly to
Congress. Over 33 Senators are supporting
this idea along with Chairman Wilbur D.
Mills of the House Committee on Ways and
Means.

Mr. Shores’ only direct quotation in his
articles is by Professor Milton Friedman, the
leading proponent of a radical solution to
changes in social security. Mr. Shores did not
seem to consult or quote from anyone in
Congress like Chairman Wilbur D. Mills, or
Russell Long, who helped design the present
system. He quotes an unnamed *“spokesman
for the Illinois Department of Insurance”
so it is impossible to check the source or
meaning of his quotations.

SHORES' VIEWS ARE NOT SHARED BY THE

EXPERTS

There are at least 25 other experts on social
security in the United States who do not
share Professor Friedman's ideas or who
would be willing to rebut the statements
made by the unknown “spokesmen.” Why
weren’t these distinguished experts con-
sulted or quoted to give a fair presentation
of differing views. Obviously Mr. Shores
doesn’t believe in giving equal time to his
opponents.

For those who wish to read about dif-
ferent points of view, here are some refer-
ences:

An American Philosophy of Social Secu-
rity: Evolution and Issues by J. Douglas
Brown, Princeton University Press, 1972.

Future Directions in Social Securily, Hear-
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ings before the Special Senate Commitee on
Aging, July 1873, Washington, D.C.

Soctal Security: Universal or Selective: A
debate between Milton Friedman and Wil-
bur J. Cohen, American Enterprise Institute
for Public Policy Research, Washington, D.C.
1972.

ETHNIC STUDIES GRANTS FOR
FISCAL YEAR 1974

Mr. SCHWEIKER. Mr. President, for
the information of my colleagues, I ask
unanimous consent that a breakdown, by
State, of eligible applications and grants
for the ethnic heritage studies program—
Title IX, Elementary and Secondary
Education Act of 1965—for fiscal year
1974, and a list of all grantees, be printed
in the Recorp at the conclusion of these
remarks.

There being no objection, the material
was ordered to be printed in the REcorp,
as follows:

Ethniec heritage studies program—Breakdown
of proposals received and funded by State
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TrrLe IX, ELEMENTARY AND SECONDARY EDUCA-
rioN AcT: THE EreENIc HERITAGE STUDIES
ProcrAM, Prscar YEAR 1974
The following 1s the lst of applications

recelving awards as a result of the competi-
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tive process under the Ethnic Heritage Stud-
ies Program. The organizations listed below
will be cooperating with local ethnic asso-
ciations or groups. In some Cases, specific
organizations are shown.

ALABAMA

Alabama Center for Higher Educa-

tion, 2121 8th Avenue North,

Suite 1520, Birmingham, Ala.
$30, 000

Black studies research and demonsiration
project

ALASEA

Alaska State-Operated Schools,
650 International Airport Road,
Anchorage, Alaska 99502

With the cooperation of: Anchorage Com-
munity College & Alaska Native Foundation.
Ethnic studies materials for Alaskan Native

children and teachers of Indian children

CALIFORNIA

Bakersfield College, 1801 Panorama
Drive, Bakersfield, Callf. 93305-.- 870, 000
With the cooperation of: California State
College, Bakersfield & Bakersflield City School
District.

Project MECHICA: Materials development
program in chicano studies

California State Department of
Education, Bureau of Intergroup
Relations, 721 Capitol Mall,
Room 634, Sacramento, Calif.

California ethnic heritage program

Japanese American Citizens
League, 22 Peace Plaza, Suite
203, San Francisco, Calif.
94115 $60, 000

Contributions of Japanese Americans to
American life: Curriculum development
program

COLORADO

Social Sclence Education Consor-
tium, Inec., 8556 Broadway, Boul-
der, Colo. 20302 $45, 000

With the cooperation of: The Council of
State Soclal Studles Speclialists, The Soclal
Studies Su rs Association (SSSA), and
The College and University Faculty Assocla-
tion.

Analysis and dissemination of ethnic heritage
studies curriculum materials
CONNECTICUT

University of Connecticut, Depart-

ment of Sociology, Storrs, Conn.

06268 $100, 000
Intergroup relations and ethnicity: The
peoples of Connecticut
DISTRICT OF COLUMBIA

Prederick Douglass Museum of

African Art, 816-318 A Street

NE., Washington, D.C. 20002...-  $60, 000

Ethnie heritage studies program with an

emphasis on Afro-Americans
National Education Association,

Civil and Human Rights, Wash-

ington, D.C. 200386, total with

$90, 000

Jointly with: New Jersey Education As-
soclation.

The NEA/NJEA multi-ethnic racial
curriculum development program
FLORIDA

Florida State University, Science
and Human Affairs Division,
302 Education Building, Talla-
hassee, Fla. 32306

With the cooperation of: The American
Hellenic Education Progressive Association,
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the Daughters of Penelope, & the Compara-

tive and International Education Soclety.

A project in multi-cultural learning: Greek
American contribution to the American
Society

HAWAIL

University of Haweil, College of
Education, Department of Edu-
cational Foundations, 1776 Uni-
versity Avenue, Honolulu, Ha-
wall 96821 $566, 000
Ethnic Resources Center for the Pacific

ILLINOIS

Illinois State Department of Edu-
cation, SBuperintendent of Edu-
tion, 188 West Randolph Btreet,

Chicago, Ill. 60601, total with
University of Illinois $170, 000
Jointly with: University of Illinols at

Chicago Circle, P.O. Box 4348, Room 3030-

ECB, Chicago, Illinois 60680.

Illinois/Chicago project for inter-ethnie
dimensions in education

Southern Illinois University at

Carbondale, I11. 62901
With the cooperation of: The Association
for the Advancement of Baltic Studies, the

Latvian Foundation, Inc.,, and the Latvian

Theatre Association in America.

Drama and theater of Baltic-American youth

INDIANA

Indiana University Foundation,
University at South Bend, P.O.
Box F, Bloomington, Ind. 47401

Ethnic heritage study program
IOWA

Kirkwood Community College,
Arts and Sclence Division, 6301
Kirkwood Boulevard, SW,, Cedar
Rapilds, Towa 52406

General ethnic heritage and specific Czech
heritage curriculum model development

MASSACHUSETTS

Boston Children's Museum, Ja-

maicaway, Boston, Mass. 02130__
Ethnic discovery project

Brandels University, Philip W.
Lown Graduate Center for Con-
temporary Jewish Studies, Wal-
tham, Mass. 02154 $80, 000

Center for Contemporary Jewish Studies
program for Jewish ethnic heritage studies

Harvard University, Fellows of
Harvard College, Harvard Uni-
versity Press, 1350 Massachu-
setts Avenue, Cambridge, Mass.

£40, 000

£40, 000

Harvard Ethnic Encyclopedia: Stage I
MICHIGAN
Michigan Southeast Reglonal Eth-
nic Heritage Studies Center, 163
Madison Avenue, Detroit, Mich.
$170, 000
Ethnic heritage studies program in south-
eastern Michigan
MINNESOTA
Gustavus Adolphus College, Scan-
dinavian Studies, &St.
Minn, 56082
With the cooperation of: Ameri-
can Scandinavian Foundation.
Ezpanded program in Scandinavian studies
Mankato State Colege, Minorities
Groups BStudies Center, Man-
kato, Minn., 56001
A model program in multi-ethnic heritage
studies
MISSOURI
Washington TUniversity, Lindell
& Skinker Boulevards, St. Louis,
Mo. 06130
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Ethnic heritage studies in urban neighbor-
hoods
NEW JERSEY
New Jersey Education Assocla-
tion, Instruction Division, Tren-
ton, N.J. 08608, total with NEA_.  $80, 000

Jointly with: National Education Assocla-
tion.

NEA/NJEA multi-ethnic/racial curriculum
development program
Rutgers Unilversity, State Univer-
sity of New Jersey, 10 Seminary
Place, New Brunswick, N.J.

The Institute of Ethnic and Intercultural
Education

NEW MEXICO
Cuba Independent Schools, P.O.
Box 68, Cuba, N, Mex, 87013.... $11, 000
With the cooperation of: ENME-TV Chan-
nel 5, the Federation of Rocky Mountain
States, and its Satellite Technology Demon-
stration Project.

Cuba schools ethnic heritage project
NEW YORK
Anti-Defamation League of B'nal
B'rith, Program Division, 315
Lexington Avenue, New TYork,
N.Y. 10016

Task force to define cultural pluralism to
develop and test strategies for its effective
teaching

City TUniversity of New York,
CUNY Research Foundation,
Convent Avenue at 138th Street,
New York, N.Y. 10031 $60, 000

Curriculum development program in compar-
ative university
New York State Education De-
partment, Burean of Soclal
Studies Education, Washington
Avenue, Albany, N.Y. 12224____ 70, 000

Italo-American curriculum studies
Buffalo City Schools System, 712

City Hall, Buffalo, N.Y, 14202,
total with University College

Jointly with: New York State University
College at Buffalo-Research and Develop-
ment Complex, 1300 Elmwood Avenue, Buf-
falo, N.Y. 14222,

Ethnic heritage curriculum development
project
OHIO
Cleveland Public Schools, 1380

East BSixth Street, Cleveland,
Ohio 44114

With the cooperation of: Greater Cleve-
land Intercollegiate Academic Council on
Ethnie Studies.

The ethnic heritage studies development

program
OREGON

Portland Center for Urban Edu-
cation, 0245 S.W. Bancroft St.,
Portland, Oreg. 97201
Increasing the understanding of multi-

ethnic heritage
PENNSYLVANTIA

Duquesne TUniversity, Tamburit-
zans Institute of Folk Art, 1801
Boulevard of the Allles, Pitts-
burgh, Pa. 15219

Development of ethnic heritage studies kit

King's College, 133 North River
Street, Wilkes-Barre, Pa. 18711,
total with University of Scran-
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Jointly with: University of Scranton, Eth-
nle Studies Program, Scranton, Pa. 18510.
The study of ethnic minorities in northeast-

ern Pennsylvania: Lackawanna County:
University of Scranton/Luzerne County:
King's College

RHODE ISLAND
Rhode Island Department of Edu-
cation, 199 Promenade BStreet,
Providence, R.I. 02908
‘With the cooperation of: Providence School
Department & the Department of Languages
at the University of Rhode Island.
The ethnic heritage studies program of
Rhode Island
SOUTH CAROLINA
Charleston County School District,
Division of Instruction, 3 Chis-
holm Street, Charleston, S.C.
$30, 000
The ethnic history of South Carolina program

SOUTH DAKOTA
South Dakota Department of Edu-
catlon and Cultural Affalrs,
State Capitol Bullding, Plerre,
8. Dak. 57501
Indian ethnic heritage curriculum
development project

TEXAS

Southwest Educational Develop-
ment Laboratory, 211 East Sev-
enth Street, Austin, Tex. 78701 __

Ethnic

£50, 000
heritage studies program: Czechs,
Poles, and Germans in Tezas

VIRGINIA
Dilenowisco Educational Coopera-
tive, Wisconsin County School
Board, Media Services, 1032 Vir-
ginia Avenue, Norton, Va, 24273_.  $50, 000
Ethnic heritage studies program for five
school divisions in Appalachia
WISCONSIN
State Historical Soclety of Wis-
consin, 816 State Street, Madi-
son, Wis. 53706

Ethnic heritage studies: Old World Wisconsin
and ethnic America

82, 375, 000

To acquire more information concerning
the Ethnic Herltage Btudles Program, please
write or call—Ethniec Heritage Studies
Branch Division of International Education,
U.S. Office of Education, ROB No. 3, Room
3807, 400 Maryland Avenue, S.W., Washing-
ton, D.C. 20202, 202-245-9506 or 202-245-2262,

UNITED STATES-CUBAN
RELATIONS

Mr. PELL., Mr. President, in this era of
détente, the continuing cold war with
Cuba is an anachronism. The President
of the United States has traveled across
the world in hopes of improving rela-
tions with the Soviet Union and the Peo-
ple’s Republic of China; yet we continue
to ignore and attempt to isolate our
neighbor off the coast of Florida.

American hostility toward Cuba is
characterized by the 1962 Cuban reso-
lution, a document that in spirit belongs
to an outdated age of confrontation di-
plomacy and that in substance is no
longer applicable. The resolution at-
tempted to isolate Cuba from the rest
of the hemisphere; increasingly it is not
Cuba but the United States that is be-
coming isolated by its unwillingness to
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reassess its policy. It was for this reason
that last December I introduced a bill
(S. 2802), to repeal the resolution as a
necessary first step on the path of nor-
malizing our relations with Cuba. A mod-
ified form of that legislation, calling for
a review of United States-Cuban policy
was adopted by the Senate as part of the
USIA-State Department authorization
bill.

I am heartened by the growing recog-
nition that change in our Cuban policy
is overdue.

Recently, the distinguished New York
Times columnist, C. L. Sulzberger, pre-
sented a perceptive analysis of the com-
pelling arguments for broadening the ap-
plication of détente, including our rela-
tions with Cuba. I ask unanimous con-
sent that Mr. Sulzberger’s column, “Dé-
tente Around the Edges?” from the New
York Times of July 13, 1974, be printed
in the REcorb.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

DETENTE AROUND THE EDGES?
(By C. L. Sulzberger)

Paris—I cannot understand why the
United States, so earnestly seeking détente
with all the important.power blocs pays so
little apparent attention to small sores fester-
ing along the edges.

One would think a nation resolved to work
out accommodations with the Russians, the
Chinese, the Arabs and those Europeans
with whom we have had a tendency to bicker,
would also take the tiny steps required to
regularize other quarrels on a miniature
scale.

Specifically I have in mind the continuing
cold war between the U.S.A. and Cuba, which
doesn't seem to have much point in an era
of relaxing tensions, and also the continuing
fallure to arrange diplomatic relations with
those two small but strategically located
states, Outer Mongolia and Albania.

Cuba is the most crucial of the three na-
tlons mentioned because of its relationship
to continental America, its Caribbean posi-
tion and proximity to the Panama Canal, its
assoclation with anti-U.S, propaganda and
guerrilla movements elsewhere, and its sym-
bolic implication as the locus of the nuclear
age’s greatest superpower confrontation.

A decade ago I asked Fidel Castro if he
foresaw improvement of relations. He sald:
“This question depends on the relations of
the United States with all Socialist countries
and we are not interested In improving rela-
tlonships for ourselves alone,

“We now receive aid from only one side
for the simple reason that there is only one
slde to help us. It 1s practically impossible
that the U.S.A. should help us because the
U.S.A. would demand ideological concessions
and we will never be prepared to make con-
cessions of that sort. . . .

“I think it will require many years before
diplomatic relations are restored. I don't
think conditions exist in the United States
that permit positive steps. I belleve an im-
provement of relations must be regarded as
a long-term affair.”

Yet “many years” have now passed. United
Btates relations with virtually “all Socialist
countries” have Improved. No *“ideological
concesslons” (if one excepts our suggestions
that Russia ease up on dissidents and would-
be emigrants) have been demanded.

Moreover, the hatred has seeped out of
Washington-Havana debates. Fidellsmo is no
longer regarded as an immediate menace to
Latin America. And Moscow doesn't llke in-
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definitely
economy.

The mini-crisis of 1970-71 over a reported
Soviet submarine base at Clenfuegos has
subsided into a cat-and-mouse game where
each side (sometimes mischlevously) toys
with the other.

One would therefore think this is a pro-
pitious time to do something useful. Indeed,
the State Department has quletly set In
motion “preliminary steps for change.”

But the hard truth is that so long as Bebe
Rebozo remalins President Nixzon's intimate
friend, the Department doubts whether it
can ever get a White House go-ahead for
serlous negotiations. Mr. Rebozo is closely
tied to some particularly anti-Castro refu-
gees around Miami and Mr. Nixon is said
to feel very deeply on the Cuban affair.

Thousands of miles distant from this im-
passe are the separate-but-equal cases of
Albania and Outer Mongolla. They are sepa-
rate—one on an inlet of Mediterranean Eu-
rope and the other at Asia’s northeast end—
but they are equal as favored clients, re-
spectively, of the Chinese and Soviet Govern-
ments.

Peking does everything it can to help its
only true European ally while Moscow makes
massive use of the Mongols by, among other
things, stuffing their broad land with mili-
tary equipment and Soviet troops with which
to menace China.

Clearly the logical thing is for Washing-
ton to use the present quest for global dé-
tente to open simultaneously diplomatic re-
lations with each of these satellites, thus bal-
ancing Moscow’s pleasure at our recognition
of Mongolia with Soviet displeasure at our
recognizing Albania—and the reverse for
Peking.

The two weak nations in question are
politically and strategically of great interest
as observation points for the United States.
From Albania American diplomats might
sniff out, from a new vantage point, addi-
tional information about Soviet machina-
tions against neighboring Yugoslavia. And
from Mongolia they might be in a better
position to check tension along the Sino-
Russian frontier and the seriousness of Mos-
cow's intentions against Peking.

Thus, both in the name of détente—very
much the mot d'ordre nowadays—and in the
name of diplomatic horse sense, it might
be well to start talks with all three of the
countries mentloned with a view to regular-
izing what remains a foolishly Irregular sit-
uation.

financing the sagging Cuban

SOUTHERN ILLINOIS UNIVERSITY
CONCERT CHORALE

Mr. PERCY. Mr. President, I wish to
extend heartiest congratulations to the
Southern Illinois University Concert
Chorale ior recently winning the inter-
national choral competition in Spittal,
Austria. In winning the coveted Spittal
choral competition, the group became
the first American chorus ever to win
this competition.

Fortunately, we in the Washington
area will have the opportunity to hear
this outstanding group this weekend as
they will be performing at 1 p.m. on Sun-
day, July 21, in a free concert in the
Grand Foyer of the John F. Kennedy
Center for the Performing Arts spon-
sored by Alliance for Arts Education
“Showcase” series. I hope that many of
us will have the opportunity to hear this
outstanding group from the Edwardsville
Campus of Southern Illinois University
this Sunday.
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EARLY SCREENING

Mr. MONDALE. Mr. President, nearly
7 years ago, the Congress approved land-
mark legislation designed to assure that
every poor child in this country receives
the proper medical examinations and
treatment. This effort is known as the
early and periodic screening, diagnosis,
and treatment program.

I have been deeply disturbed at the ap-
parent unwillingness of the Department
of Health, Education, and Welfare to
fully implement the program. It took
more than 212 years and the filing of a
sult in court to even get draft regula-
tions issued.

In 1972—when HEW tried to further
postpone and dilute EPSDT—I and some
of my colleagues fought in Congress to
assure that all the children covered by
the program would receive the services to
which they were entitled. The result of
our efforts was a penalty clause in the
1972 Social Security Amendments. Spe-
cifically, the amendments required that
States which did not implement EPSDT
would be subject to a penalty of 1 per-
cent of their AFDC funds.

A most informative article in the June
29 issue of National Journal informs us
that EPSDT is still a matter of conflict
and dispute within HEW—and the ones
who are suffering are the 13 million chil-
dren eligible for services, I request
unanimous consent that a copy of this
article be printed in the Recorb.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

HeALTH REPORT/HEW, STATES' CHILD CARE
RECORD MAY AFFECT AGENCY'S INSURANCE
RoLe

(By John K. Iglehart)

Nearly seven years ago, Congress directed
the Health, Education and Welfare Depart-
ment to design a plan for finding poor chil-
dren with medical problems and providing
treatment for them.

Two years ago, HEW still had not come up
with a workable program and Congress im-
posed a July 1, 1974, deadline on the depart-
ment, hoping to force faster action.

But despite the personal interest and in-
volvement of HEW Secretary Caspar W.
Welnberger, the department has no hope of
meeting the deadline.

And its inability to cope with a relatively
small slice of the total national health prob-
lem is raising doubts on Capitol Hill that it
would deal effectively with a national health
insurance program.

The program in guestion is Early and Pe-
riodic Screening, Diagnosis and Treatment
(EPSDT), a small element in HEW’'s vast
array of health missions.

It is difficult to pinpoint any single reason
for the department's failure to meet the
deadline,

Part of the delay has been caused by in-
ternal HEW bickering over the best approach.
States partly are responsible becasue of their
concern that they cannot afford a fully im-
plemented program, which eventually could
cover as many as 13 million children.

Either way, the delay has hurt HEW on
Capitol Hill.

The department’s unwillingness to persuade
states to comply with the law ralses ques-
tions about the department’s abllity to
launch a national health insurance plan, a
medical task of far greater magnitude.

The unwillingness of some states to im-
plement EPSDT largely because of potential
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costs works against the Administration’s
argument that states should play a major
role in administering and monitoring nation-
al health insurance.

“The performance of HEW and the states
on EPSDT doesn’t leave much to your imagi-
nation on how they might perform under
health insurance,” sald an alde to BSen.
Abraham Ribicoff, D-Conn., who was a lead-
ing sponsor of the child health plan in 1967.

“For all intents and purposes, Congress has
glven up on HEW's Implementation of
EPSDT within the context of the present
medicald program,” sald a House Ways and
Means Committee official. “Congress now is
prepared to federalize medicaid.”

In its health insurance legislation (HR
12684, S 2970), the Administration has
called for establishing two financing pro-
grams, one for the working population and
another for non-working and low-income
groups.

The states would play a key role in financ-
ing the second program, & task that would
give them more incentive to control costs,
according to the Administration analysis.

Sen. Russell B. Long, D-La., chairman of
the Senate Finance Committee, and Rep.
Wwilbur D. Mills, D-Ark, chairman of the
House Ways and Means Committee, are ad-
vocating health insurance bills that call for
federal administration of the program. States
would have only a secondary role.

Mills told Weinberger at a health insur-
ance hearing April 24;

“You are going to have a hard time con-
vincing me that any state has administered
medicald as well as the Social Security Ad-
ministration has administered medicare,”
Mills said. The EPSDT program is a part of
medicald.

Standing: On paper at least, the EPSDT
program enjoys priority standing with Wein-
berger. He has emphasized his interest in
it at staff meetings and voiced concern in
private conversations with ranking depart-
ment officials that HEW's programs may be
overemphasizing the older population at the
expense of the young.

Moreover, implementation of EPSDT is one
of the BSecretary's program objectives for
fiscal 1974.

In reality, though, the department never
has committed the resources necessary to
ald or prod states to implement the pro-
gram. A telling statistic {s the number of
staff members which HEW has assigned to
the task,

Seven professional staffers work on EPSDT
in Washington, but four have declded to
leave or have left HEW. In the department's
10 regional offices, one staffer, on the aver-
age, is responsible for working with the
states in each region,

HEW never has been able accurately to
estimate how much states spend for EPSDT
because the funds flow from a general pot
of medicald money that will total in excess
of 810 billion in fiscal 1975. The department
does estimate that 30 per cent of these
monies are spent for children’s health serv-
ices of all kinds.

Under the program, which was first au-
thorized by the Social Security Amendments
of 1967 (81 Stat 821), states must inform
all reciplents of Aid to Families With De-
pendent Children (AFDC) of ‘“the avail-
ability of child health screening services.”
The eligible child population s estimated
to number 13 million.

States also must “provide or arrange for
the provision of such screening services”
and “arrange for . .. corrective treatment.”
The services are financed under a medicaid
formula which obligates the federal govern-
ment to pay from 50 to 83 per cent of the
cost; the states pay the rest.

PRESSURES

Pressures are mounting on HEW to ac-

count for its efforts to implement EPSDT six
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and & half years after Congress authorizea
creation of the program.

Sen. Ribicoffl asked Weinberger in a let-
ter dated June 11 to describe in detall what
the department has done to implement the
program.

Further, court sults have been hbrought
against 10 states, claiming they have falled
to implement the program fully, The states
are California, Colorado, Connecticut, Illi-
nols, Indiana, Michigan, New York Ohlo,
Pennsylvania and Vermont.

Thus, with hope of meeting the statutory
deadline of July 1 gone, with Riblecoff’s ex-
pressed interest, and with the pending court
suits, the department is going to have to de-
velop a strategy for enforcing the stiff penalty
which Congress mandated as a part of the
Boclal Securlty Amendments of 1872 (86
Stat 1329).

Under the provision, HEW “shall” reduce
by 1 per cent the federal payment to the Ald
to Families with Dependent Children (AFDC)
program of any state which fails to imple-
ment the EPSDT program.

With federal expenditures of $4.1 billion
provided for the AFDC program in the Pres-
ident’s fiscal 1976 budget, the financial pain
of a 1 per cent reduction In a state’'s pay-
ment could be substantial.

PROBLEMS

Full implementation of EPSDT has been
stymiled by a number of factors, the most im-
portant being concern at HEW and in the
states over the potential cost of screening
some 13 milllon eligible children for medical
allments and then providing corrective serv-
ices.

States

The federal-state medicald program itself
has been a significant impediment to the
full implementation of EPSDT. Although
financed primarily with federal dollars, medi-
caid really is a state program, or, more ac-
curately, 50 state programs.

Within general federal guidelines, states
select the kind and amount of services they
wigh to provide, determine the groups eligible
for assistance, dictate the standards health-
care providers must follow, set the levels of
reimbursement and administer the program,

The commitment that states have made
to the medicaid program varles widely. Cali-
fornia and New York offer a broad range of
benefits to medicald recipients. In New York,
the medicald budget now exceeds that of
the budget for aid to needy children (AFDC).

A number of states offer only the mini-
mum range of benefits required by law: in-
patient and outpatient hospital care, skilled
nursing home care, physician care, home
health services, laboratory and X-ray serv-
ices, family planning services and screening
and treatment of individuals under the age
of 21.

Although EPSDT is one of medicald’s man-
datory services, states have implemented it
with the same varying degrees of enthusiasm
that they have shown for the total medicaid
program.

SRS

The child health care program is only one
of several that has been hindered by bu-
reaucratic warfare between the director of
the Soclal and Rehabilitation Service (S8RS)
and his career staff.

SRS Administrator James 8. Dwight Jr.
has established priorities which feature ef-
forts to improve management of the welfare
system and to purge the public assistance
rolls of ineligible recipients of welfare funds.
Dwight's prescription includes relentless
budget cutting, both within SRS and in the
programs it administers.

The SRS career staff has a totally different
set of priorities, which favor liberalizing the
agency’'s programs so that more, rather than
fewer, low-income familles receive federal
help.
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The conflict between Dwight ana the SRS
bureaucracy has generated turmoil within
the agency. Staffl morale is low and a num-
ber of recent resignations have resulted, in-
cluding those of Howard N. Newman, medic-
aid commissioner, Karen F. Nelson, medic-
aid’s chief of program, planning and evalua-
tion, Joseph Manes, medicaid's long-term
care specialist; and Barney F. Sellers, head
of EPSDT.

Congressional discontent with Dwight’s
stewardship of SRS also is mounting. The
best reflection of it was in the passage May
24 by the House of a bill (HR 14225) that
would remove the Rehabilitation Services Ad-
ministration, the most popular SRS program,
from that agency and place it In Wein-
berger’s office. The vote was 400-1,

Earlier in the year, Congress removed the
Administration on Aging from SRS and
placed it in the Secretary’'s office because, in
the view of legislators, Dwight's support of
the program was weak.

EVOLUTION

The history of the EPSDT program is a
textbook example of what happens to a
program which Congress authorizes—and
then rarely tends to—and to which the ex-
ecutive branch never fully commits itself,

The problems of a lack of financial re-
sources, an absence of available screening
services and the inability of states effectively
to link eligible children with services which
are available all have stood in the way of ful-
filling & commitment which President John-
son first articulated In a message to Con-
gress on Feb. 8, 1967.

Mr. Johnson outlined a 12-point welfare
program which included a commitment to
“expand our programs for early dlagnosis and
treatment of children with handicaps.”

The President noted that nearly 500,000
children were receiving treatment at that
time under HEW'’s health program for crip-
pled children, but he sald “more than twice
that number need help.”

“The problem is to discover, as early as
possible, the ills that handicap our children.
There must be a continuing follow-up and
treatment so that handicaps do not go ne-
glected,” Mr. Johnson sald.

EPSDT was sold to the President by for-
mer HEW Secretary (1968-69) Wilbur J. Co-
hen, when he was the department’s under-
secretary.

Chairman Mills scheduled hearings before
the Ways and Means Committee a week after
the message. And by Aug. 17, the House had
passed the Soclal Security Amendments of
1867, which included a provision that re-
guired states to screen, diagnose and treat
the medical allments of children of low in-
come familles starting July 1, 1969.

The Senate Finance Committee approved
similar legislation and the program cleared
Congress on Dec. 156 of that year. President
Johnson signed the bill into law Jan. 2.

HEW dragged its feet in developing regu-
lations to implement the program, But two
and a half years later, the former SRS ad-
ministrator, John D. Twiname, proposed
“tentative” regulations for EPSDT which in-
terpreted the law quite broadly.

The regulations stipulated that states
were to provide screening services for all ell-
gible children under 21. If allments were
found, the states were obligated to correct
them regardless of whether the ne
treatment was a service normally provided
under the medicaid p: s

States strongly objected to the proposed
regulations, arguing that the comprehen-
siveness of the services required would have
a dramatic impact on state budgets.

As a result, HEW rewrote the regulations
and watered them down. The new regula-
tions instructed states to provide services
to children that normally were a part of
medicaid benefits which they offered.

HEW also sald that states were obligated
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only to screen, diagnose and treat children
under age six at the start, eventually ex-
panding the program to serve all children
under 21 years.

The Senate Finance Committee gave its
blessing to the department’'s more restric-
tive interpretation of the law by including
& provision in the Soclal Security Amend-
ments of 1970 which conformed with the
proposed regulations. These amendments,
however, never became law.

Finally, almost four years after President
Johnson signed into law the Soclal Security
Amendments of 1967, former HEW Secretary
(1971-1973) Elliot L. Richardson approved
EPSDT regulations on Nov. 4, 1871, to be-
come eflective 90 days later.

Congress showed its concern over the lack
of movement on the part of HEW and the
states to implement EPSDT when it ap-
proved as part of the Social Security Amend-
ments of 1972 a provision imposing a tough
penalty on jurisdictions that did not meet
the statutory requirements.

But, on the whole, Congress has paid little
attention to the program. Besides Ribicofl’s
letter, the most recent expression of con-
gressional interest in EPSDT was volced by
Rep. David R. Obey, D.-Wis., a member of
the House Appropriations Subcommittee on
Labor-HEW.

At a hearing April 24, Obey pressed
Dwight to explain why HEW's implementa-
tion of EPSDT never has gotten off the
ground.

CONFLICT

HEW policy makers always have been at
odds over the degree to which the depart-
ment should commit itself to implementing
the EPSDT program. There are essentially
two schools of thought on the question.

One school advocates an aggressive ap-
proach to implementation, “beating the
bushes to link the children with the serv-
ices,”” sald one HEW official who supports
this approach.

The other school frowns on such tactics
and maintains that HEW should adopt a
passive role, not going out of its way to ad-
vertise the program and not forcing states
to Implement it fully.

The two schools clashed last year through
internal department memoranda and the re-
sult has been a middling approach to the
implementation of EPSDT.

Newman memo

The seeds of conflict were planted by a
memorandum dated Dee, 12, 1973, from
medicaid commissioner Newman and Saul
R. Rosoff, acting director of the Office of
Child Development, to their program chiefs
in HEW’s 10 regional offices.

Newman and Rosoff announced that they
had agreed to fund some 200 demonstration
projects that would utilize private, nonprofit
Head Start agencies “in making EPSDT serv-
ices avallable to medicald eligible children
ages 0-6.”

Newman and Rosoff noted that the med-
icald and Head Start programs had “com-
mon bases” which could facilitate imple-
mentation of the EPSDT program. They
continued:

“Both agencles serve low income fam-
ilies. Both are concerned with continuity
of health care and have the similar objec-
tive of inf services provided through
all avallable state and local resources. These
similarities set & common frame of reference
that can generate a wide range of local col-
laborative activities. Therefore, medicald and
Head Start are initiating a collaborative
effort.”

Although the language was bureacratic,
Newman and Rosoff were saying that HEW
would institute an aggressive program that
would seek out low-income youngsters to
undergo medical screening and receive cor-
rective services, if necessary.

CONGRESSIONAL RECORD — SENATE

“Head Start will refer potentially eligible
Head Start children to medicaid for enroll-
ment and medicaid will pay for needed
health services as required by EPSDT regu-
lations,"” the memorandum said.

Dwight rebuff

SRS Commissioner Dwight learned of the
Newman-Rosoff memorandum some weeks
after it had been sent to the department's
regional offices. Beveral states, a HEW
staffer said, including Connecticut and
Texas, had expressed concern to Dwight
that the new EPSDT-Head Start project
would force these jurlsdictions, against their
will, to expand the screening program.

On Jan. 10, 1974, Dwight wired SRS's re-
glonal commissioners: “Disregard the 12-
12-73 memorandum from Howard Newman
and BSaul Rosoff, ‘collaboration between
selected Head Start grantees and state loecal
medicaid agencies for delivery of EPSDT
services.” That memorandum has not re-
ceived SRS clearance and should be con-
sidered only as a recommendation to me.”

Dwight also asked regional commissioners
to comment on the Newman-Rosoff proposal.
One month later, he issued another memo-
randum to SRS regional commissioners which
essentially outlined the passive approach
toward implementation of the EPSDT pro-
gram.

Dwight said that "SRS has a primary in-
terest and obligation under the law to in-
sure the availability of EPSDT services,” but
he maintained that the statute does not re-
quire the kind of aggressive outreach pro-
gram that Newman and Rosofl envisioned.

“The federal government will not directly
engage in outreach and will not require
any state to engage In outreach to secure ad-
ditional eligibility for the Title XIX (mead-
icaid) program,” Dwight said in his mem-
orandum, dated Feb. 14. “This is a pre-
rogative and a choice which should be strictly
limited to the states. The states are the
operator of Title XIX and their cholce deter-
mines the scope of service and eligibility for
Title XIX."

Dwight directed that the “primary em-
phasis” of the 200 Head Start demonstration
projects be to make EPSDT services “avail-
able to medicald eligible children who are
also enrolled in Head Start” rather than en-
couraging these children to enlist in the pro-
gram.

But recognizing, as Dwight put it, that
“outreach is inevitable in such a project,”
he directed that state medicald directors and
Governors would have to approve individual
demonstration projects “before this activity
is initiated in any state.”

Dwight oversees medicaid and SRS’ other
programs while adhering to a view that for
HEW to prod states to take actions they
essentially do not want to take Is an un-
productive exercise.

“I have an affinity for how to get states
to do something—otherwise I have wasted
five years of my life,” Dwight sald in an inter-
view. “If we start dictating procedures to
the states then we will get ourselves In
trouble.”

Dwight came to Washington in 1972 to
work as an assoclate director of the Office
of Management and Budget. Before that, he
served in California as a deputy flnance di-
rector In the administration of Gov. Ronald
Reagan, R,

Dialog

Dwight's plan for limited implementation
of the program, as outlined in his Feh. 14
memo and as evidenced in the number of
people he has assigned to the task, is the
subject of mounting debate within HEW,

The issue has been a topic of discussion
at two of the Secretary's recent management
meetings. Weinberger regularly holds such
sessions to keep track of objectives which
HEW's agencies establish through a system
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of management that the Administration has
adopted in most executive departments.
The system is known as management by
objective (MBO). Under MBO, the depart-
ments each year must set objectives and,
once they are approved by the Office of Man-
agement and Budget, mold their operations
to accomplish the stated goals.
Weinberger meetings

At the Secretary’s management meeting
Jan. 15, Stanley B. Thomas Jr., assistant
HEW secretary for human development,
brought up the issue which had arisen over
utilizing Head Start grantees to implement
EPSDT.

Dwight explained that he had rescinded the
Newman-Rosoff memo because of complaints
from & number of states about the use of
private Head Start grantees as an outreach
vehicle for state-run EPSDT Programs.

The ensuing discussion revealed that the
key issue was the extent to which the avail-
ability of EPSDT services should be adver-
tised by HEW, and thus generate additional
demands on state medicald programs with-
out state consent,

Weinberger concluded the discussion by
directing Newman, Rosoff and Dwight to rec-
oncile their differences or, failing that, sub-
mit & memo to the Secretary on the issues
involved.

The concern expressed by Thomas about
the implementation of the EPSDT program
was echoed two and a half months later by
Bernice L. Bernstein, director of HEW's New
York regional office, at another management
meeting March 28.

Dwight led off the discussion on EPSDT
by reporting that his agency had been overly
optimistic in setting a goal of screening two
million children in fiscal 1974. A more realis-
tic estimate, Dwight sald, would be the
screening of from 1.2 million to 1.4 million
children.

At that point, Mrs. Bernstein, who was
speaking for all of HEW's regional directors,
sald that a lack of commitment on the part
of SRS to provide adequate field staff to im-
plement EPSDT was a major problem. She
also called for more active involvement in
the task by the office of Dr. Charles C. Ed-
wards, assistant HEW secretary for health.

Dwight replied that SRS was not able,
unfortunately, to provide additional medicald
staff members to the reglons because all em-
ployees were fully committed to higher pri-
orities until July 1875. He sald the situation
could worsen for EPSDT implementation,

Weinberger concluded the meeting by em-
phasizing his strong commitment to im-
plement EPSDT. The official minutes of the
meeting read:

“The Secretary stressed that this is an
extremely important objective which should
not fall short of achievement due to inaction
or delay on the part of HEW,. He expressed
his strong desire that regional PHS (Public
Health Service) personnel take an active role
in assisting states to implement this pro-
gram. , ..”

Young memo

More recently, John D. Young, HEW’s as-
sistant secretary-comptroller, also has ques-
tioned whether the department’s implemen-
tation of the EPSDT program complies with
the law.

Young, according to several SRS staffers,
sent a memorandum to John R. Ottina, as-
sistant HEW secretary for administration and
management, suggesting that, in light of the
July 1 deadline, SRS's management objective
for implementing the EPSDT program be
strengthened.

Young said in the June 5 memo:

“The SRS proposal to make available EP-
SDT services to eligible children and to
screen three milllon children should be re-
conciled with the legal mandate to provide
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screening for all children, in other words
eight million plus.

“Now that push has come to shove, as far
as the financial penalty is concerned, we
suggest that SRS invest much more than
$40,000, which in budget terms represents
two man years, in the effort.

“Also, the OPS (Operational Planning Sys-
tem) objectives should detail how SRS will
monitor EPSDT and apply financial sanc-
tions where necessary. The plan should also
include development of a tracking system
to indicate whether health screenings are
actually followed up with by diagnosis and
treatment.”

Young was making reference to the MBO
management system. Ottina and Thomas 8.
McFee, his deputy for management planning
and technology, are responsible for admin-
{stering the internal management system.

The implementation of the EPSDT pro-
gram was a management objective estab-
lished by the SRS in fiscal 1974. McFee said
in an interview that because of Weinberger’s
commitment to the goal it likely would be
upgraded in fiscal 1975.

It was SRS' first crack at upgrading the
objective which Young questioned Dwight
had suggested that the “resources required”
to operate EPSDT in fiscal 1975 totaled $2.6
million, including $40,000 for the salaries and
expenses of two staff members.

STATES

HEW's grudging commitment to the chil-
dren's health program has been reinforced
to a large degree by the states, which have
feared from the beginning that EPSDT would
only add to what was already an onerous
financial burden—medicald.

States have recognized the problems which
exist, according to Howard Newman, but they
have failed to correct most of them because
of a concern over the potential cost.

In a speech March 12 to the National
Health Forum, Newman sald:

“There was universal acknowledgement of
the need for comprehensive health services
for poor children, and that such services were
not readily available or accessible to the
needy. :

“Today, many of those problems still exist.
In certain areas, a child in a poor family has
only half the chance of those with higher
incomes to llve to his or her first birthday.
Half of all poor children are not immunized
against polio. About two-thirds have never
been to a dentist. And poor children have
three times more heart diseases, seven times
more visual impairment, six times more hear-
ing defects, five times more mental illnesses
than the more affluent,” Newman sald.

He sald that EPSDT got caught in the
squeeze between rising welfare expenditures
and the states’ concern over the potential
cost of the screening program.

“States were reluctant to embark on this
venture, and the federal government was
reluctant to insist. The number of welfare
program recipients had been increasing
steadily and the bulk of this increase was in
the addition of children whose families
needed public assistance. . . . Despite Its
obvious long run, and even short run, bene-
fits, EPSDT posed a problem for public budg-
ets,” he said.

Linlks

Beyond the problem of its potential costs,
EPSDT posed a significant obstacle for med-
icaid pi that never had been called
upon to develop services. To make the vital
link between providers of care and the in-
tended reciplents was a new and foreign task
for state medicald programs.

Medlcaid was established in 1965, primarily
as a federal-state mechanism to finance the
cost of the basic health needs of some 27
million poor Americans. Many state p
are not equipped to manage the development
of new service programs within the context
of medicald, even iIf they had the money.
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But pressed by court suits, & number of
states now are committing new resources to
develop the EPSDT program. The states
which have most impressed HEW with their
efforts to implement EPSDT are Alabama,
Iowa, Michigan, Missouri, Mississippl and
Virginia.

In Californla, the EPSDT program helped
influence the state legislature to enact a law
which directed the state government to
make screening services avallable to all chil-
dren.

Texas has made a special effort to extend
dental services to children eligible for the
EPSDT program, Dental services are gener-
ally the most difficult to attain of those
services provided under the program.

New York

New York has decided to step up its im-
plementation of EPSDT, in the face of a
court suit which charges the state with not
developing a program and, as the result of the
recent appointment to a high state post of
Beverlee A. Myers, a former HEW official com-
mitted to EPSDT.

In a project that will start in September,
New York State's Department of Social Serv-
ices and Department of Health will strive to
link children eligible for EPSDT with a com-
prehensive range of health services.

“The program began in 1972 in New York,
but to date it has not been effective in
reaching the target population,” according
to a state document which outlined plans
to upgrade EPSDT implementation.

Through a marriage of New York's medic-
ald program and the regional medical pro-
gram (RMP), another HEW enterprise which
seeks to improve the health delivery system
in a variety of ways, the state agency hopes
to make the vital link between eligible chil-
dren and screening services,

The agency plans to focus its efforts ini-
tially on approximately 450,000 eligible chil-
dren In upstate New York. Medicaid funds
would finance the screening, diagnosis and
treatment services. But RMP monies would
be used to identify the children and educate
their parents to the merits of EPSDT.

New York spends more than $2 billion a
year to finance health services under medic-
aid. It spends an average of $300 a year
on individuals who participate in medlcaid.

Mrs. Myers, a deputy commissioner of the
State’s Department of Soclal Services, re-
Jects the notion that the EPSDT will be a
costly endeavor for states. “We may well be
able to reduce that $300 figure, or at least
control how 1t is spent better, through
EPSDT because it will encourage the dellvery
of more primary care and less hospital care.”

“The program should demonstrate that a
relatively small amount of flexible RMP
funds can be used as leverage to make the
expenditure of relatively large amounts of
medicald funds more effective,” Mrs, Myers
sald in an interview.

In New York City, the state agency plans
to follow two approaches to implementation.
One is to inform parents of preschool chil-
dren through letters of the avallabililty of
screening services, which are provided by
New York City's Health Department.

Becond, New York plans to screen older
children through a linkage with the schools
they attend, an approach which has not been
used widely in other jurisdictions. Before
New York can move forward with this ap-
proach, though, HEW must grant 1ts approval
because it will require the department to
walve a program regulation.

OUTLOOK

Come July 1, Dwight sald, HEW would be
prepared to assess the penalty provided by
law on states that have failed to implement
the EPSDT program. But he sald that “as-
sessment of the penalty is an admission of
failure” to put EPSDT in place.
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SRS5's apparrent strategy, as reflected in
Dwight's comments and the agency's MBO
statement, s to grant states the benefit of
the doubt on the question of implementa-
tion.

SRS's proposed MBO statement on impla-
menting EPSDT indicates that the agency
does not plan to move precipitately to im-
pose the penalty.

For one thing, a lot of money is involved
and a quick cut-off would bring screams of
indignation from the states and their rep-
resentatives on Capitol Hill.

Second, a reduction in the funds would
only hurt those individuals who can least
afford it—the welfare reciplents. And third,
Dwight s prepared to give states every ben-
efit in finding ways to comply with the law,
such as phasing in programs over time.

SRS's proposed MBO statement on imple-
menting EPSDT shows that the agency plans
to use the first three months of fiscal 1975
to assess which states have not complied
with the law.

On Capitol Hill, meanwhile, a spokesman
for Sen. Ribicoff said that he is prepared to
take HEW to task if it fails to require states
to comply with the EPSDT law.

THE ENERGY CRISIS

Mr. TAFT. Mr. President, there has
come to my attention an address made
by Putnam B. McDowell, president of
Marion Power Shovel Co, to the Marion,
Ohio, Chamber of Commerce on Janu-
ary 29, 1974. In my opinion it is an ex-
traordinarily perceptive analysis of the
energy crisis which should be shared with
my colleagues. While I do not necessarily
ascribe to the comments as to individ-
uals, political candidates, or interna-
tional relations, the ideas propounded
are helpfully provocative and wvalidly
challenge some of our prevalent shib-
boleths dominating public thinking on
the subject. I therefore ask unanimous
consent that the address be printed in
the RECORD.

There being no objection, the address
was ordered to be printed in the Recorbp,
as follows:

THE ENERGY Crisis: REAL—NoT CONTRIVED
(By Putnam B. McDowell)

President Dunn, distinguished guests,
members and friends of the Marion Area
Chamber of Commerce:

This opportunity to speak to many of
Marion’s most distinguished citizens comes
to me just before my 50th birthday and I
am, therefore, reminded that someone once
sald that “middle age is when you know all
the answers and nobody ever asks you the
questions.”

Since I'm about to enter solld middle age,
this may be the last time I get asked the
questions and I'm going to take full advan-
tage of it and give you what I think are
the answers to some of the questions you
should be asking about the nation’s energy
problems, about how it is affecting relations
between industry and the public in general
and about how it may affect the relationship
between your community and our company—
Marion Power Shovel. We, of course, build
the mining equipment which is a key to
relieving the energy crisis through increased
coal production.

Never In my business career have I seen
such strong evidence of fallure on the part
of the public and of politiclans to under-
stand and respect the functioning of our
profit-based economy than is evident in the
daily headlines concerning the energy crisis,
which I assure you is real—not contrived.
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Because I am alarmed by what I see and
hear and because the future of Marion Power
Shovel and, to an extent, the Marion com-
munity is involved directly with energy, I
want to talk mostly about that subject
tonight.

In the summer of 1873, when I last spoke
publicly in Marion, I predicted that the busi-
ness of Marion Power Shovel might double
in the coming decade. The expansion pro-
gram we announced last October was based
on that kind of assumption. I must now tell
you that we will double in volume before mid
1976, based on orders and letters of intent
now in hand, which extend already into
1978, There is strong evidence that we may
triple by 1977-78. since our company already
contributes roughly $20 million per year
to the economy of Marlon, through payrolls
and taxes, you can see that the massive pur-
chases of mining equipment now being made
by the coal industry will necessarily have a
significant effect on Marion, Ohlo. How much
effect will depend on the extent and loca-
tion of our further expansion. We must face
and resolve, within a few months, a number
of questions which I thought last summer
we might have five years or more to settle.
They include the question of availablility of
labor here in Marion, which In turn raises
such questions as the adequacy of Marion’'s
housing, educational resources and other
community services. In short, the community
must ask itself how far it is prepared to go
in order to encourage continued expansion
by the Shovel here at home.

Another major factor is the judgment we
at the Shovel must make about the attitude
of this community and of our employees
toward increasing productivity to ensure
that the Shovel can compete effectively with
manufacturers in other parts of the U.S.
and in other nations—especially nations like
Japan—which will soon be desperate to
expand exports in order to pay the staggering
increase in energy costs, which they face as
a result of higher prices of Arab oil. We at
the Shovel must also consider carefully
whether the prospects are good for peaceful
and constructive collective bargaining of la-
bor contracts, which will reopen next year, as
we are pressing for heavy output of the
machines which our nation so desperately
needs for added coal production. It is still
my conviction that it is better to expand here
in Marion—but there are many factors which
compel us to examine alternatives.

The 1list of projects which your organiza-
tion has on its agenda for the coming year
responds directly to many of the questions
I've mentioned. As a matter of enlightened
self-interest, Marion Power Shovel com-
mits itself, wholeheartedly, to support how-
ever and wherever it can, your efforts to im-
prove downtown Marion, the airport, your
schools and, in particular, the new Tri-Rivers
Voeational School, low-cost housing and all
of the other forward-looking undertakings
which your staff and committees have identi-
fied.

Before returning to the broad subject of
energy, let me take just a moment to describe
our company for those who may not have
heard about it before. The Shovel, of course,
is an old company dating back to the 1880's
and has been a ploneer and leader in
excavating equlpment ever since. It has been
owned for the last eight years by the Hillman
Company, a Pittsburgh-based private invest-
ment company of which I am an officer and
director. Hillman has, for generations, been
involved in coal and is today one of the
larger holders of metallurgical coal deposits
in the U.S.

Over the years Hillman has prospered and
diversified into banking, oil and gas and a
wide range of other activities from airlines
to air conditioning. Marion Power Shovel is
now one of our largest and most important
holdings. I have served as Chairman of the
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Board of the Shovel since 1966 and am cur-
rently in my second tour of duty as Presi-
dent, and expect to continue indefinitely to
be closely associated with the day-to-day
conduct of the company’s affairs.

We build power shovels, walking draglines
and rotary blast hole drills, which are used
for mining coal, iron ore, copper, bauxite and
phosphate and in heavy construction work,
such as dams.

Some of our machines stand 20 storles tall
and cost up to $15 million or more. None are
really small. All are highly engineered. We
are one of a very small number of companies
world-wide which can design and build such
equipment. You here in Marion never see our
product because it goes out piecemeal, some-
times on as many as 120 railroad cars for one
machine—and is then put together in the
field—throughout the U.B. and in Australia,
India, Africa, Morocco, Turkey, South Amer-
ica—in fact, anywhere in the world where
there are large quantities of minerals to be
mined.

Coal, of course, is our largest market—
especially today—and that brings us back to
the energy shortage, which has already in-
convenienced you and which is going to alter
your way of life and that of your children
for some time to come.

Anybody who tells you that there is not
an energy shortage 1s doing you a disservice.
If there is not a shortage, I ask you to explain
to me why the coal industry has placed orders
for a half-billion dollars of walking draglines
in recent months, and why they are commit-
ting to billions of dollars for mines where
those machines will dig. That is not rumor—
it is fact, If we are, as Ralph Nader claims,
“awash with oil,” why is Syncrude, a con-
sortium of major oil companies, committing
now to a billlon-dollar project to extract oil
from the Athabasca tar sands in Canada?
That's not rumeor, it's fact. We at the Shovel
have the orders to prove it. Why did Gulf Oil
just bid over $200 million for a mere 5,000
acres of government-owned oil shale, just as
openers, on an immense project to extract
oll—the hard way—from oil shale? Why has
El Paso Natural Gas placed commitments for
machines to dig the coal for a plant to con-
vert coal o gas and by-products? If there is
not a serlous shortage of oil now and pros-
pectively, these hard-headed companies,
which are being described daily in the press
as self-seeking, are making some spectacular
errors against their stockholders’ interests.
I doubt very much that they can be that
wrong.

There 1s a shortage. It has been coming on
for years and would have arrived without the
Arabs, and it will be here long after the
Arabs turn their oil back on—as they will
soon do. The fundamental shortage was
ecaused by years of underpricing gas and oil
in relation to coal and other forms of energy.
This increased the demand for petroleum
products in an explosive fashion. Bo, we
burned more and mcre gas and oil where
coal would have served as well—instead of
saving gas and oil for those things they are
most valuable for—like lubrication, plastic
products, pharmaceutical bases and so on,
While we depleted our limited oil reserves
rapidly, we as a natlon sat on our 300 to
600-year supply of coal. With gas and oil so
cheap, we couldn’t dig the coal at a cost
which would compete, so our great coal in-
dustry stagnated. Even today, in 1974, we are
hardly mining any more coal than we did
two years ago.

Coal, which as short a time ago as 1966
had 649 of the market for utility fuels, has
fallen to 50%; while oil, which formerly
supplied B9 of utilities’ requirements, rose
by 1972 to 20%. That's where your petroleum
went—we put it right under the bollers in
place of coal, which we left in the ground.

Why was gas and oll priced so low? Among
other things, the gas and oil industry is
regulated by some 60 federal and state agen-
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cies and bureaus, which largely determine
where and how much gas and oil is pro-
duced in the U.S. or imported, These agen-
cies held prices down, “in the public inter-
est.” Consumption rose, of course, at these
bargain rates.

The incentive to do more exploration,
which is a high-risk business, was dampened
and new reserves were not developed. The
return on investment in oil refining, which
is our worst bottleneck short term, dropped
from 10% in 1968 to under 7% in 1972, and
capital flowed away from petroleum to other
fields and, of course, flowed overseas where
U.S. oll companies found other natlions more
willing to permit them a reasonable return
on investment.

Over the last 10 to 20 years, Is there one of
you who hasn't witnessed the following
scene? A local utility announces that because
of rising costs, they intend to seek an in-
crease in rates for their gas or electricity. At
that point, consumer groups and local gov-
ernment officials rise up in defense of the
consumer and block or modify the increase.
Bome political figures have used this route
as a way to rise to higher office. The cumu~-
lative effect of this well-intentioned effort,
taken in so many communities and over so
many years, has played a key role in under-
pricing gas and oil and has contributed
mightily to the present shortage. The road
to hell is, indeed, paved with good intentions.

Against this background, there was added
the following:

1. Growing dependence on Arab oil, while
our foreign policy in the Mideast led us fur-
ther and further into opposition to the Arabs
in their confrontation with Israel. Without
regard to the merits of either policy, they
were indeed strange bedfellows!

2. Growing ecological concerns were trans-
lated precipitously into law—and raised gaso-
line consumption per car and drove utilities
further toward oil and gas to replace high-
sulphur coal, which was no longer permitted
as fuel. This shut down much coal produc-
tion. The more stringent mine safety act
raised underground mining costs for coal,
while the threat of unreasonably severe anti-
strip mine legislation created uncertainties
which slowed expansion of coal mining by
surface extraction methods.

3. Finally, these trends coincided with the
time when the Arab’s recognized that they
had been underpricing their oil and that they
could use this moment in history, both to
correct their error and to employ oil as a bar-
gaining tool against Israel.

I am neither condemning the ecologists
nor advocating that we abandon Israel. I am
simply saying that as a nation we did not
foresee what it would cost us to pursue simul-
taneously all these goals, including the goal
of low energy costs for the consumer. “When
you get something for mothing—you just
haven't been billed for it yet.” I didn't invent
that phrase myself. I just suggest that it fits
the present case. It is time for Amerleca
to face the facts. Among them is the fact
that the national policies mentioned earlier
as contributors to our energy problems, are
under the control of not private business but
of the same Congress which is now blaming
private enterprise for so much of our trouble.

This is no time for the politicians and the
Naders to pursue the devil theory by trying
to convince you that a conspiracy by the oll
companies has created our present dilemma
or to pretend that there is not a shortage,
iwhlch is precisely what Nader has been say-
ng,

I want someone to explain to me how our
oil industry, while regulated by 60-odd fed-
eral and state agencies and congressional
committees, could conceivably have carried
off such a conspiracy in an industry which
has 7,000 oil and gas producers—including
my company—127 refining companies, 30,000
marketing companies and 200,000 independ-
ently-owned retall outlets.
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Moreover, how does Mr. Nader explain the
fact that most of the rest of the world has
a far worse energy crisis than the U.S.? In
tonight’s audience, we have our associates
from Japan—Sumitomo—one of the great
Japanese companies, and a representative of
the British government. If they could speak
here, they would tell you that the non oll-
producing industrial nations, Including
Britain and Japan, have energy problems
which dwarf those of the U.S., which is still
rich beyond measure in potential energy
sources, especlally coal. Do our domestic gad-
files maintain that the U.S. oil companies
not only hood-winked the U.S. government
but also the governments of the rest of the
world? That's incredible!

Bear in mind, too, that the most recent
anti-business headlines come from Senator
Jackson—an avowed candidate for the presi-
dency of the U.S. in 1976, We should know
by now that there is no truth, there is no
fairness, there is no objectivity in presiden-
tial candidates of either party. They simply
play to the base emotions of the public and,
in particular, play the scapegoat game in
times of crisis, I am becoming convinced
that the business of the country is too im-
portant to be entrused to active political
candidates for discussion.

There undoubtedly has been some bad
judgment and some unrestrained self-in-
terest practiced in the energy picture. But
to concentrate on those ever-present imper-
fections which exist In every soclety—
whether free or controlled—as an explana-
tion for a most serlous and fundamental
problem can only mislead the public and
further delay us in our search for fundamen-
tal solutions to a fundamental problem.

You, undoubtedly, sense some exaspera-
tion on my part with Mr, Nader. He puts me
in mind of a wonderfully short prayer:

“Oh Lord, just make me as certain about
something as some people are about every-
thing.”

He also reminds me of Robert West's re-
mark, as follows:

“Nothing is easier than fault-finding: No
talent, no self-denial, no brains, no charac-
ter are required to set up in the grumbling
business.”

What started as a very useful movement—
“consumerism”—is rapidly turning into the
grumbling business in this country.

When the history of this period is written,
it will be seen that the Naders and Jacksons
were nibbling on minutae and thus just
diverted the public eye from the hard truth
about energy.

Now a word about profits and oil company
profits in particular.

You've all seen the headlines:

“O1l Profits Soar”

“Gusher of Profits” (That one comes from
& natlonal news magazine whose president
and editor is a classmate and friend who I
know is a fair and sensible fellow, a “prince
among men'—who should know better.)

Not one of the papers or magazines which
has been headlining the turn around in oil
profits has bothered to tell the public these
things:

1. Oil profits have just begun to recover
from a five-year decline, Out of 20 major
industry groups, oil ranked 25th, fourth
from the bottom in growth of earnings
1868-T2. Their earnings declined 2.2% in
that time,

2. Most of the earnings Improvement comes
from the overseas oil business not from the
U.S. consumer,

3. Much of the earnings come from chem-
icals—not oll.

4. Over the five-year period, the oil com-
panles ranked only 17Tth on return on equity
investment. BSixteen industries did better
and only 11 did worse. The oil companlies
earned on the average 10.0% on thelr stock-
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holders' investment. This compares with the
5% you can get at your local savings bank.

At the top of the list at 15.7% return is
personal consumer goods. In other words, we
don't care If investors in lipstick and kleenex
get rich, but we think it's outrageous that a
basic industry which has to invest hundreds
of milllons at a crack makes more than 10%
at a time when your bank will pay you 6%
to 7% on a risk-free certificate of deposit.

5. By the way, two of the industries which
have done worse than oil in the last five years
or s0 are:

Airlines—who are now being accused of
gouging by dropping routes because of fuel
shortages—they had the worst earnings
trend of all, and earned 4.9% on their stock-
holders’ money—less than you get at the
savings bank—and

Steel—which now can't produce what we
need because at a 59 return they were not
about to expand. Mark my words, in another
quarter or two, you will see headlines imply-
ing that steel is enjoying outrageous wind-
fall profits—and you won't be told about
those 5% returns for 1968-72, at which level
they just can't attract capital.

Then, there is the coal industry, where two
of our larger coal companies apparently lost
money or just about broke even in 1973. Yet,
there has already been talk about guarding
against windfall profits in coal.

You have no doubt heard the charge that
those oil companies which bought up coal
companies are holding coal off the market in
order to keep oil demand up. Let me read
you the record of the second largest coal
company, Consolidation Coal, which is owned
by Continental Oll:

Before Continental ownership we can see
a $13.6 million investment and five new
mines over a five-year period. After Conti-
nental ownership, $41.8 million was invested
and 22 mines in five years were opened. I
think that answers every canard which we've
seen in the papers on this subject.

You know that the government has pro-
posed an excess profits tax on oil and at the
same time says it will spend $1.8 billion, as a
start, on energy research. Well, if the com-
panies have such high profits, the government
should encourage them to do the research
and development. If the industry is too poor
to do the research itself, why increase their
taxes? You can't have the argument both
WAYS.

If the critics of profits would come out in
the open and say, “"We don't think our profit-
oriented economic system is up to the task
and we believe we should abandon it in favor
of sociallsm or another form of planned
economy,” then, at least, we could have dis-
course about what system has a better track
record and might be adopted.

But, when they attack the least signs of
profit improvement in an industry which is
expected, under our system, to find billions
of fresh capital in order to do its job—then
they are simply harassing the players without
contributing a viable alternative.

Higher oil prices will adjust the very im-
balances which led to our present situation.
Higher prices will ration precious oil; they
will bring the coal out of the ground and
permit the production of gas and oil from
coal. Higher ofl prices will stimulate explora-
tion for new oil. Yes, this will increase the
cost of energy to the consumer, but how else
is that consumer going to get his oil and
gas—will he vote to have his government tax
him to produce the money to drill for oil and
refine it?

Who is kidding who—Mr. Nader?

Who is pulling the wool over whose eyes—
Senator Jackson?

Oll costs money and the consumer is ulti-
mately going to pay the bill and it's going to
be a bigger bill so long as more people want
more ol than there is to go around. If you
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took every cent of profit out of gas, oil and
coal, the price of energy would still go up in
large multiples of the old bargain prices—
and something is going to have to give.

There will be devaluations among our
trading partners and, as a result, the U.S. will
encounter more forelgn competition. The
U.S. may have further balance-of-payment
problems and the Arabs may become the
world’s bankers, at least for a time.

All of these things may happen and may
continue until the breeder reactor or solar
energy or some other new concept becomes a
reality in the next century—as a substitute
for fossil fuels. Let us hope that U.S. tech-
nology will be in the forefront on such
developments.

Ladies and gentlemen, you have been pa-
tient. It is a rare occasion when a business-
man sees a subject about which he has some
hard knowledge—being so grossly misrepre-
sented to the public, and I appreciate the
chance to speak out on that subject tonight.

In brief summary—the energy crisis will
persist for a time. Short-run solutions, such
as more coal production, will begin to help
in two or three years. It will take a decade or
more to develop longer-term solutions, in
cluding atomic energy. Higher fuel prices will
have to be paid. The sooner prices improve
and stabilize, the sooner you will see more
oil and coal being located and brought out
and the less risk there will be to your own
jobs and businesses, which can adjust to
higher energy costs, but not to an empty
Tuel tank.

Tell this to your children. Take this story
to their teachers. In Halm Ginott's words,
“Children are like wet cement. Whatever falls
on them makes an impression."” A lot of half-
truths and scapegoatisms are falling on them
today and may seriously distort their view of
how the real world works.

To the officers, staff and directors of the
Chamber of Commerce, I say agaln—the
Shovel needs a vigorous community in which
to grow, and your programs will bring that
about. Thank you for what you are doing for
this community.

CONTEMPORARY INSTITUTION
OF THE PRESIDENCY

Mr. MONDALE. Mr. President, in early
June I had the privilege of addressing the
Center for the Study of Democratic In-
stitutions in Los Angeles on the subject
of the contemporary institution of the
Presidency.

A recent editorial in the Duluth News-
Tribune makes reference to this speech,
but more importantly goes on to discuss
the need for clear thinking on the part
of the American people with regard to
all of our institutions of Government. I
commend this editorial to my colleagues,
and ask unanimous consent that it be
printed in the Recorp at the conclusion
of my remarks.

There being no objection, the editorial
was ordered to be printed in the Recorb,
as follows:

WaaT, Nor W=Ho

Sen. Mondale did not spare President Nixon
in his California speech on the crisis of the
presidency. But he did make the needed point
that there is much more to the solution than
choosing the right people. He traced the
great increase of several kinds of presidential
power, and the natural presidential tendency
to dominate or bypass his political party. He
conceded that many of these powers were
used by Presldents Eennedy and Johnson
and handed on to President Nixon who made
more conspicuous use of them,

We are getting close to an awkward fact.
Americans, as school children, learn that we
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have a government of laws, not of men. Most
of them don't seem to believe this for very
long. Much more than the presidency is
affected.

Popularity of a special kind leads to legis-
lation adding to the powers of an elected offi-
cial. What he does not get by law, he can
often have by asserting a new power. Thus
precedents are set., The mob cheers and
smiles. But sooner or later the power is used
in an unpopular way. Usually this is done by
a new official, who is not well liked, anyway.
Then people begin to grumble. At heart they
want lots of power for good guys and prac-
tically none for the other kind. No govern-
ment can operate in that manner.

People are just as childish in viewing the
other branches of government. The U.S. Su-
preme Court was praised by conservatives
when it seemed to be a brake on New Deal
experimentation, and it may be praised by
them again if it follows recent tendencies of
the new majority. But for more than a gener-
ation people who didn't like some added safe-
guards for civil rights and defendants’ rights
were grumbling about the courts' power. And
a pre-eminence of congressional power has
its unattractive side, too.

The cure calls for a kind of abstract think-
ing. That is more difficult than ever in an
age of small-screen relations. It is one more
challenge—and an unfair one—for the Amer-
ican school system.

SAVE THE CHILDREN FEDERATION

Mr. PERCY. Mr. President, the Save
the Children Federation—SCF-—has for
yvears been applauded for its work on be-
half of impoverished children around the
world.

Now SCF has changed its emphasis to
focus on community development in an
effort to bring new hope to a portion of
the 1 billion people of the world who
have not shared in economic growth and
development and who are faced by the
threat of widespread food shortages.

The new strategy involves assisting
poverty-stricken communities to make
decisions about their own priorities and
then assisting them to achieve their
goals. In this way whole communities are
strengthened and their residents, adults
as well as children, are better able to
withstand the danger to survival which
threatens the developing world.

Not long ago the Christian Science
Monitor published an article by Kenneth
McCormick which describes in some de-
tail the new direction of the Save the
Children Federation. I ask unanimous
consent that this article be printed in
the RECORD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

[From the Christian Science Monitor, July 5,
1974]
BAVvE THE CHILDREN FEDERATION WimENs ITs
OUTREACH 3

To send an impoverished child from a de-
veloping nation hundreds of miles away to
school, or to help build a school in the child’s
community—which is more effective? This
question has prompted the 42-year-old Con-
necticut-based charitable organization to
shift from an individual to a commuﬂity
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tackles the problems of the “old woman who
lived in a shoe” with the crusading spirit of
Charles Dickens.

Launched during the depression era to feed
hungry children in Appalachia, this interna-
tional “child sponsorship” organization has
embarked on a significant new course: put-
ting up “whole communities” for adoption
throughout the world.

For 42 years, the SCF has funneled funds
from American donors to individual needy
children, as near as New Mexico’s Indian
reservations and as far as Vietnam.

LONG-RANGE SOLUTION

But in response to growing food shortages
and deteriorating living conditions of the
world’'s poor, SCF executive director David L.
Guyer now terms community ‘“self-help” pro-
grams the best possible long-range solution
to children’'s needs.

“If we can do something about stabilizing
family and community life, then we can
create a healthier environment for children
to grow up in,” says Mr. Guyer.

Two years ago, Chino Betances, a native of
the Dominican Republic, visited a remote
valley on the tropical island’s frontier on
behalf of Save the Children,

UNIQUE OPPORTUNITY

Hipolito Billini, as the community Iis
called, had a population of about 2,500 with
an average yearly income under $250. More
than 1,000 inhabitants in the poverty-
stricken valley were under 15 years old, liv-
ing in dirt-floor shacks with primary diets
of rice and beans, below subsistence level.

Mr. Betances talked with community lead-
ers and offered them a unique opportunity:
If they would organize a representative com-
munity council to list the priority needs of
the valley and if community members would
do all the necessary construction and farm
work, the SCF would provide the materials
necessary to bulld a school, clinic, and nutri-
tion center, and to begin fertilized farming,
or whatever else the council decided was
paramount to the community’s survival.

MORE NOW BENEFIT

Hipolito Billini took the SCF offer. With
the technical advice of SCF representative
Betances, the valley’s inhabitants of all ages
slowly are building their community from
the roots up Into a more viable unit.

“This community had all the motivation
to get itself going and pull itself vp,” says
SCF worker Marion Ritchey. “It just lacked
the material input, which we were able to
provide.”

By expanding its program from single chil-
dren to helping whole communities, the
SCF now benefits some 20,000 more children
and a host of other community members.

SCF donors still “sponsor” individual chil-
dren in the selected “target” communities,
but the money is pooled together for com-
munity projects.

“The major accomplishment in the new
program comes in people coming together to
make decislons about their needs,” says Mr.
Guyer, who contends that children ulti-
mately will be helped best by gaining con-
fidence in themselves and their community
through solving their own problems.

The SCF director, talking with the Monitor
recently about his organization’s new ap-
proach, cited other reasons for the shift in
emphasis from individual children to entire
communities:

Before, the SCF faced the dllemma of
choosing to help only one child among many
in a community, leaving nelghbors and even
brothers and sisters behind without any

assistance

self-help program. Below—how it happ
and how it works,
(By EKenneth McCormick)
NorwaLk, CoNN.—Appropriately headquar-
tered in a sparsely furnished, red-brick Vie-
torian building that once was an orph
the Save the Children Federation (BCF)

‘iIs somewhat easier:

DECISIONS EASIER
“The criteria for selecting communities
They have to be the
poorest communities we can find that dem-
onstrate a real desire to utilize our ‘self-
help’ program,” says Mr. Guyer,
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“It's far more soclally beneficlal to spend
the same money bullding an entire school
in a community rather than sending a sin-
gle child hundreds of miles away to school,"”
he says.

From years of experience, the SCF has
learned the importance of the surrounding
social environment on an individual child’s
development. “You have to improve his sur-
roundings to really help him," says an SCF
worker.

M'NAMARA'S WARNING

The strongest reason for this transition
from child to community is the concept of
building up communities to safeguard
against impending dangers which threaten
the survival of people in developing coun-
tries.

World Bank President Robert 8. McNamara
has warned in recent speeches that nearly
a billion people in developing nations are
being left out of economic growth, “en=-
trapped in conditions of deprivation which
fall below any rational definition of human
decency.”

It is these same billlon world poor that,
economists warn, will all be affected by a
spreading food crisis.

“This food situation,” says SCF board
member Dr. Margaret Meade, “will give new
impetus to people meeting their needs
through strengthening their communities.”
While SBave the Children cannot save all
the communities for these billion poor, its
innovative program is a potential develop-
ment strategy that rich nations may adopt
to assist developing countries.

TWO BASIC CONCEPTS

At the heart of the SCF community pro=-
gram are two concepts: self-help, and self-
sustaining projects.

“We agree with Tanzanla's President Ny-
erere,” says SCF program director, Dr. Mel-
vin Frarey. “People cannot be developed;
they must develop themselves.

“The key is for developing communities
to make their own decisions [on projects]
based on viable alternatives,” he continues,
“When they make the decisions on priorities,
they get behind it instead of us coming
down there and dictating what's to be done.”

Dr. Frarey sees the role of the SCF as a
catalyst, easing communities over stumbling
blocks and providing them with their first
material input.

The goal is for the program in each “tar-
get” community where the SCF operates
(currently 29) to become self-sustaining,
allowing the S8CF to drop out of the picture.

“A breakthrough in community develop-
ment is coming,” predicts Mr. Guyer. “The
ecological and urban problems of this decade
are giving people a greater realization of
their interdependence. People have to work
together.”

A PLAN FOR THE NATION’S
RATLROADS

Mr. HARTKE. Mr. President, I have
become increasingly concerned about the
need to devote a more adequate share of
our resources to the development of exist-
ing technology in the field of rail trans-
portation and to the research and de-
velopment of new technology for high-
speed ground transportation of pas-
sengers and freight. Recent events have
demonstrated to the American people the
need for a healthy rail transportation
system for the movement of both pas-
sengers and freight, and the shortcom-
ings of our current system are becoming
more evident. In order to avert what may
be the movement toward outright na-
tionalization of rail transportation fa-
cilities in the United States in the face
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of inadequate service, I am becoming
convinced that we must develop ade-
quate legislative mechanisms to divert
sufficient resources into our rail trans-
portation system to assure its health and
viability.

The self-evident wisdom in the decision
made by many countries, such as Eng-
land, to allocate resources to the develop-
ment of a strong and healthy rail trans-
portation system is now becoming clear;
their investment is now paying substan-
tial dividends. Not only can freight be
transported efficiently and reliably, giv-
ing good service to customers, but the
quality transportation of passengers by
rail is becoming increasingly desirable. I
am hopeful that my colleagues will join
me in what must constitute substantial
legislative efforts in this regard in the
near future.

Mr. President, I ask unanimous con-
sent that a recent editorial from the
Kokomo, Ind., Tribune be printed in the
REecorbp at the conclusion of my remarks.
This editorial accurately summarizes
many of these issues and refiects the in-
creasing public awareness of the need
for a healthy public transportation sys-
tem in the United States.

There being no objection, the editorial
was ovdered to be printed in the REcorbp,
as follows:

[From the Kokomo (Ind.) Tribune,
Apr. 10, 1974]
HARTEE'S RAILROAD PLAN

U.S. Sen. Vance Hartke makes a strong
and impressive case for revitalizing America’s
rallroad system by building high-speed
trains that would cut traveling time radi-
cally and avert the problems of motorcar
pollution caused by an over-saturation of

automobiles on the streets and highways.
Writing in Pageant magazine, the In-
diana senator says there iz a simple choice
before us: we can have a high-speed rail
system, second to none; or we can sell steel
rails for scrap and drive more motor cars,
crowd Into narrower living spaces, breathe

more fumes, and turn the world's finest
interstate highway system into the world's
biggest parking lot.

Hartke isn't proposing to replace the au-
tomobile. The motor car has a proper place
and will continue playing a big role in trans-
portation, he says, but dependence on it
could be relleved by a fast efficlent and pop-
ular rail system.

Last year Hartke proposed legislation for
a pllot project offering rall schedules be-
tween major East Coast cities for traveler-
commuters, hoping it would catch on across
the nation. He says research by government
agencies demonstrates that high-speed rail
corridors can be built between cities by
adapting existing ground-level trackage to
sustaln average speeds of 150 miles per hour.

He agrees that curves would have to be
straightened, tracks welded and upgraded,
and says electronic signaling and controls
would need to be installed and rights-of-way
isolated for scurity.

In addition, he says, engineers experiment-
ing with unconventional rail-llke systems
predict that elevated rights-of-way can be
built to accommodate vehicles at speeds of
300-400 miles per hour, and by 1986.

The cost for such a system would not be
prohibitive, he contends, if one measures
standards applied to transportation generally.
The estimated total cost is $5.5 billlon—
roughly one year's accumulation by the
Highway Trust FPund, and less than half a
billion dollars annually if spread over the
life of the contract.
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Hartke writes that the system he envisions
could produce a travel time of 20 hours be-
tween New York and Los Angeles, and one
hour and 50 minutes between Washington
and Boston, with much shorter times over
shorter distances. All that America needs to
accomplish this is will of purpose, he de-
clares, adding that the benefits would be re-
generation of impacted, decaying cities and
bringing rural areas closer to the mainstream
of national, economic activity.

Where services are upgraded, riders and
revenue increase and there are lower costs
and thus lower fares, the Senator argues,
“America literally can move, or stand still
and begin the breath of death,” is the way he
puts it.

He points out that the Japanese, Germans,
English, French, Spanish and Secandinavians
all are bullding or have built high-speed rail
systems, while the U.S. Department of Trans-
portation “talks serlously of allowing the
20,000-mile Penn Central Railroad to fall into
oblivion,”

The Senator's article was directed chiefly
to the opportunity to build a topnotch pas-
senger system, but the improvements he en-
visions—in particular the upgrading of
trackage—would constitute an immense
benefit to freight service, too.

Saying he Is convinced that the financial
crisis of the railroads today bespeaks no more
than a weakness of will, he calls for America
to “selze upon bankruptcy as an opportunity
to build from the very fires of destruction, a
new Phoenix.” It is quite a challenge, an
imaginative one, and one that America ought
to be capable of accepting and translating
into reality.

THE RECOVERY OF ENERGY FROM
SOLID WASTES

Mr. DOMENICI. Mr. President, during
the last 2 weeks, the Panel on Materials
Policy of the Committee on Public Works
has been holding hearings on several
pending bills whose purpose is to en-
hance the recovery of energy from solid
wastes. The Panel was created by the
distinguished chairman of the Public
Works Committee, Mr. RanpoLrH, and is
chaired by him. It is my honor to serve
with him on the Panel.

The problems involved in putting our
wastes back to work are many, and they
are complex. As a former mayor, I have
looked at some of them from the other
end of the telescope. I hope to be able to
help in their solution from this end.

Whatever solutions we may propose
will depend on the dedication and leader-
ship of our chairman, the Senator from
West Virginia. This morning, he spoke
to the U.S. Chamber of Commerce on
this subject. His speech clearly presented
the magnitude of the problem we face.
He summarized the crucial problems
with which we must deal, and, perhaps
most important, gave a realistic ap-
praisal of our present state of progress
and the next steps which might be taken.

While I have some ideas of my own on
measures which may provide incentives
to mine our trash piles, Senator RaN-
DOLPH's speech inspires my confidence
that the bill which we will soon report to
this body will be both forward looking
and soundly based. I commend the speech
to my colleagues as a preview of coming
attractions.

Mr. President, I ask unanimous con-
sent that the full text of Senator Ran-
DOLPH'S speech be printed in the REcORD.
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There being no objection, the text of
the speech was ordered to be printed in
the RECORD, as follows:

Sorip WASTES—AN TUNTAPPED RESOURCE

When Athelstan Spilhaus was President of
the American Assoclation for the Advance-
ment of Sclence he sald "“Waste is simply
some useful substance we do not yet have
the wit to use.”

Should this be frue, then we are indeed
lacking in wit. The quantities of resources
that pass through our economy, to be dis-
carded as solid waste, are staggering.

Urban wastes amount to 230 million tons
annually, while our soclety is generating 4.4
billion tons—the principal sources of solid
wastes are animal wastes, 1.7 billlon tons;
and agricultural wastes, 640 million tons.
Industrial sources account for 140 million
tons,

However, by the year 2000 the United
States will have to cope with 12 billion tons
annually if current ad hoc materials policies
are perpetuated. To avoid an escalation of
the current unsatisfactory situation, we must
institute a comprehensive rational National
Materials Policy which closes the present
cycle of resource extraction, use, and discard
to include reuse as a fundamental premise.
We must eliminate the word “waste” from
our vocabulary and substitute the word
“conservation.”

The driving force is the fact that we may
be unable to sustain our society unless we
extend the conservation ethic to raw mate-
rials. We are committed to clean air and
clean water. We must be equally committed
to clean cities and clean countrysides and
the repeated reuse of non-renewable re-
sources that are becoming more and more
precious.

Solid wastes exemplify our wholesale de-
pletion of renewable as well as non-renew-
able resources. In 1971, packaging consumed
5 percent of U.8. industrial energy to gen-
erate over 40 million tons of solid waste that
was thrown away at substantiated public
expense.

Many well-intentioned Individuals have
attacked the symptoms of these problems,
usually, for example, with attempts to ban,
tax or place deposits on beer and soft drink
containers.

During our hearings in the past two weeks,
representatives of 1.7 million workers who
would be adversely affected by a bottle or
can ban testified in opposition to such an
action. The solution ultimately rests with
recycling and reuse.

It is estimated that our country will have
to spend 8500 billion or $600 billion in the
next decade to achieve energy self-suffi-
ciency. This entails a $5 billion or $6 billion
expenditure for each percent increase in
energy supply. Yet an investment of only
$6 billlon for energy recovery from municipal
solld waste streams will produce 2.5 percent
of the increase in the national energy supply.
This is two and one half times more cost
effective than developing new conventional
ENergy sources.

Earlier this year Interior Secretary Rogers
C. B. Morton warned that the United States
in the next few years could face a minerals
crlsis..one even worse than the energy crisis.
As the world's most prodigious consumer of
materials, we must now turn to recycled
materials to supply our industrial machines.

Significant achievements toward materials
conservation are possible through programs
which encourage the reduction in unneces-
sary use of materials, the reuse and repair-
ability of products and the extension of
product lifetime.

There is considerable support for the con-

. cept of resource recovery; however, there is

room for improvement. For example, re-
cycling of paper could easily drop from 20
percent in 1970 to below 17 percent by 1985.
Yet with proper incentives an actual ine
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crease in the recycling of paper could be
achieved approaching 26 percent. Achieve-
ment of this goal could save our country
some $230 million in solid waste disposal
costs.

First, the Federal government must elim-
inate unsafe collection and disposal prac-
tices.

Next, the Federal government must en-
courage reuse and recycling of materials
and conservation of energy.

Third, the Federal government has a spe-
cial obligation to establish purchasing poli-
cies which emphasize the use of these
materials.

Reuse of non-renewable and renewable re-
sources was the fundamental premise of the
1870 Amendments. The world is faced with
finite natural resources on which to draw
for economic growth and solid wastes rep-
resent a virtually untapped source of mate-
rials.

Several bills—S. 3277, by Senator Domenici;
S. 8649, by Senator Muskie; and 8. 3560,
which I introduced—all place a strong em-
phasis on resource recovery through grants,
loans and technical assistance to state and
local governments, These provisions attest
to the almost unquestioned need for the
country to embark on a very serious national
policy geared to recycling.

Federal minimum standards are needed for
disposal of solid wastes consistent with com-
prehensive regional waste management plans.
Federal incentives are needed to stimulate
further development of resource recovery
techniques.

There also is a considerable body of evi-
dence that our current freight rate structure
discriminates in favor of the transportation
of virgin materials. Should this be the case
then legislation on resource recovery should
require at least equitable treatment by the
ICC, if not preferential frelght rates,

Leglslation is needed that represents a
positive and far-reaching approach—which
commits our country to a national materials
policy of respurce recovery.

My legislation takes such an approach. In
carrying out such a policy it recognizes the
validity of an area-wide viewpoint in solid
waste management. The bill provides for the
area approach and provides assistance for
planning and execution.

Under my proposal, the Environmental
Protection Agency 1s required to establish
standards for solid waste disposal in com-
munities of over 2,600 population, They must
prohibit all open dumping or burning and
comply with requirements of the air and
water pollution Acts.

Achievement of significant abvances in re-
source recovery will require assured and
stable markets for recycled materials such
as steel, aluminum, glass, paper, and plastics.
Such markets will be guaranteed under Sec-
tion 218(a) of 8. 3560. This places a heavy
responsibility on industry to guarantee mar-
kets for recovered resources. Moreover, the
full impact of these guarantees will not be
known until the EPA Administrator promul-
gates regulations.

It appears that our consumption of virgin
resources can be significantly curbed by a
true commitment to effective reclamation
and recycling. Rather than squandering re-
sources by dumping them, we must recycle
them again and again.

The technology now exists to recycle in-
creasing quantities of materials. We must
now commit ourselves to installing the sys-
tems and restructuring the market to en-
courage and absorb recycled materials.

Solid waste management and energy ques-
tions are closely related. I believe there is a
real future for technologles which extract
energy, as well as solid materials, from
wastes. One firm, Union Carbide Corporation,
is conducting a very promising demonstra-
tion program in this area near Charleston,
West Virginia. With an investment of 83
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million of its own funds, Union Carbide is
operating a plant with a capacity to recover
usable gas from 200 tons of raw municipal
garbage a day. This could be the equivalent
of one barrel of oil for each ton of garbage
processed.

Should recycling not be successful, source
reduction may be the only alternative, And
I say this recognizing that implementation
of a national all-reusable beverage contain-
er system could result in the loss of employ-
ment for some 60,500 people who would have
to be accommodated elsewhere in the econ-
omy. This would be a rather dramatic
adverse impact in the interest of litter con-
trol.

At this time we are just enfering the re-
cycling era and we do not have enough prac-
tical experience on which to determine
whether source reduction, such as the ban-
ning of non-returnable contalners is in the
overall national interest.

In a sense, solid waste management was
our first generation effort.

The second generation—recycling—has yet
to be tested. However, the foundation for
such a national policy was established in the
1970 Resource Recovery Act.

The third generation is product design to
improve the potential for materials reuse.

We have yet to consider the wider range
of options beyond ban-the-can proposals,
for example, the modification or redesign of
products to enhance their potential for re-
cycling.

Source reduction should be employed only
as a last resort where necessary to reduce or
realocate consumption away from scarce ma-
terials. It remains to be determined whether
recovery techniques can be made efficient
enough to handle this resource depletion
problem.

Both returnable bottles with 10-trip lives
and non-returnable bottles with one-trip
lives ultimately end up In the solid waste
stream. Regardless of its original form, this
resource will be lost forever if we cannot
recover, recycle, and reuse those materials,
as well as the hundreds of similar packaging
materials that flow through our grocery
stores or other distribution outlets.

Through legislation developed by the Sen-
ate Committee on Public Works, significant
Federal programs have been mounted to con-
serve and enhance the quality of the air we
breathe and the water we drink,

During this same period, Insufficient at-
tention has been given to pollution of the
land and to the growing problem of solid
wastes. Despite enactment of the Resource
Recovery Act of 1970 and its predecessor,
the Solid Waste Disposal Act of 1965, no ma-
jor Federal program has been initiated. Our
States and communities continue to need
the basic technical and financlal assistance
to cope on a realistic scale with solid waste
manggement,

In order to examine in detaill issues relat-
ing to a National Materials Policy and to
work toward their solutions I created the
Panel on Materials Policy.

During present hearings the Panel will ex-
plore how best to strengthen the program
of the Environmental Protection Agency to
provide a reallstic and workable response to
the multiple solid waste questions that have
been posed. After these hearings we will
draft a comprehensive solid waste manage-
ment and resource recovery measure that will
facilitate substantial new efforts which build
on programs developed pursuant to the Dis-
posal Act of 1965 and the Recovery Act of
1970.

Our Nation and lts people produce 4.5 bil-
lion tons of solld waste a year. We must give
major attention to ways of converting this
waste Into useful materials. We face a com-
plex problem but we can solve it.

America has grown rich with use-and-
discard attitudes made possible by what we
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thought was an inexhaustible supply of re-
sources. Reallty 1s now foreing us adopt con-
servation attitudes and to develop the poten-
tial for re-using many materials formerly
considered waste.

Premier Ehrushchev said he would “bury
us.” That boast has not been achieved, But
nearer home—on our own land—we must
act wisely to curb a “burying” threat that
could badly cripple our economy and slow
our progress toward realism in the use of this
vast untapped resource.

ETHNIC STUDIES PROGRAM ACT

Mr. SCHWEIKER. Mr, President, im-
plementation of the first year of the
Schweiker “Ethnic Heritage Studies Pro-
gram Act,” Public Law 92-318, title IX
of the Elementary and Secondary Edu-
cation Act of 1965, has been completed. I
would like to report to my colleagues on
vast untapped resource.

Guidelines for the program were not
published in the Federal Register until
April 12, 1974, with a May 1T, 1974,
deadline for submission of applicants.
In this short 1-month time period, an
incredible number of applications, 1,026
were received by the Office of Education,
requesting a total of $83,152,631. Only
$2,375,000 had been appropriated for
the program, and thus only 42 grants for
fiscal year 1974 were able to be awarded
for 39 projects in 27 States and the Dis-
trict of Columbia.

The diversity and geographical dis-
tribution of the applicants interested in
participating in this new program were
also impressive. Applications were re-
ceived from every State in the country,
the District of Columbia and Puerto Rico.
One of the goals of the act, encouraging
various ethnic and minority groups to
work together in their local communities,
is already being met, as indicated by the
large number of multiethnic project ap-
plications received. The Office of Educa-
tion reports that proposals were sub-
mitted from urban, suburban, and rural
areas, representing project applications
at metropolitan, regional, statewide and
national levels. Office of Education offi-
cials report that there has never been
such widespread interest in a new pro-
gram, and that this massive outpouring
of applications in such a short time is
unprecedented.

Mr. President, at the conclusion of
these remarks, I ask unanimous consent
to have printed in the Recorp the June
30, 1974, “Information Sheet,” prepared
by the Office of Education, describing the
implementation of the Schweiker Ethnic
Heritage Studies Program Act for fiscal
vear 1974.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. SCHWEIKER, The Senate-House
conference committee on H.R. 69, the
education bill, has already approved my
Senate-passed amendment to extend the
Ethnic Studies Act for 4 years, through
fiscal year 1978. Once this 4-year ex-
tension is ratified by the full House and
Senate, and signed into law, I look for-
ward to close cooperation between the
Office of Education, Congress, ethnic
and minority groups, community orga-
nizations, and educational institutions to
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further develop the impressive momen-
tum begun in the first-year fiscal year
1974 program.

As the legislative history of the Eth-
nic Studies Act indicates, and I have
stressed this many times as the author
of the act, the initial implementation of
the act was essentially a “pilot program.”
This limited pilot program meant that
over 97 percent of all applicants were not
able to be funded this year, and that
worthwhile proposals in many States
and regional areas were not included in
the initial start-up funding.

One of my major concerns in draft-
ing the bill was to guarantee the active
participation in the program by ethnic,
minority, and community groups. The
focus of the bill is on educational de-
velopment and curriculum materials, and
educational institutions have an im-
portant role to play. But equally im-
portant is the grass roots participation
of members of a local community.

This is why the requirement of local
advisory councils for every project
funded under the act was put into the
law. The legislative intent is for these
advisory councils to have a meaningful
role in the ethnic studies programs.
Every project, whether conducted un-
der the auspices of an educational in-
stitution or an ethnic or community
group, must reach into the local com-
munity.

I will be working closely with all
groups, and with the Office of Educa-
tion, to insure that the program guide-
lines, and the project grants, reflect this
emphasis on ethnic, minority, and com-
munity group participation in the
Schweiker Act.

A word of praise is due to the Director
of the Ethnic Heritage Studies Branch
in the Office of Education, Dr. John Car-
penter. He has worked hard to imple-
ment the program in a short period of
time to set up program evaluation guide-
lines and procedures that would be fair
to all applicants, and to meet the goals
of the legislation. The first-year “start-
up” of this act would not be as far along
as it is today without his personal com-
mitment to the constructive goals of
ethnicity and without his tireless efforts.
I am proud to note he is a native of
Wilkes-Barre, Pa. I look forward to
working closely with him to build on this
first-year effort, and to make the pro-
gram even better in the future.

The purpose of the Schweiker Ethnic
Heritage Studies Program Act is to en-
courage greater understanding of the
ethnic backgrounds and roots of all citi-
zens in America. It's goal is to help
achieve greater mutual understanding
and mutual cooperation among all peo-
ple as a constructive force in all Ameri-
can communities.

I am pleased by this first-year “start-
up” record. There are improvements that
have to be made, of course, as there are
with any new program but I look for-
ward to working with my colleagues, and
all interested groups, to achieve signifi-
cant progress in the Ethnic Studies Act
in future years.
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ExHIiBIT 1
THE ETHNIC HERITAGE STUDIES PROGRAM

TITLE IX, ELEMENTARY AND SECONDARY
EDUCATION ACT
1. Program purpose

a. to afford students an opportunity to
learn more about the nature of their own
heritage and to study the contributions of
the cultural heritage of the other ethnic
groups of the nation,

b. to reduce the educational disadvantage
and social divisiveness caused by personnel
and curricula which do not recognize the cul-
tural influences in the lives of individuals
and communities.

c. to recognize and reallze the educational
gains which can result from cultural plu-
ralism in a multiethnic nation.

d. to engender In citizens of our pluralis-
tic soclety intercultural competence—self-
acceptance, acceptance of one's culture, and
acceptance of persons of other cultures.

2. Program policy

“In recognition of the heterogeneous com-
position of the Nation and of the fact that
in a multiethnic soclety a greater under-
standing of the contrlbutions of one's own
heritage and those of one's fellow citizens
can contribute to a more harmonious, pa-
triotlc, and committed populace, and In rec-
ognition of the principle that all persons in
the educational institutions of the Nation
should have an opportunity to learn about
the differing and unique contributions to
the national herltage made by each ethnic
group, it is the purpose of this title to pro-
vide assistance designed to afford to students
opportunities to learn more about the na-
ture of their own heritage and to study the
contributions of the cultural heritage of
the other ethnic groups of the Nation.”
Title IX, ESEA

3. Appropriation

In Fiscal Year 1974 the total amount ap-
propriated for Title IX, ESEA, was $2,375,000.

4. Period of application for support

The criterla of eligibility and selection,
based upon the Act, were published in the
Federal Register on April 12, 1974 and
concomitantly were published in the Guide-
lines for Application. As stated in the Federal
Register 1t was required that all applications
arrive at the OE Application Control Center
by close of business on May 17, 1974 or be
maliled by registered or certified mail by
May 13, 1974,

More than 14,000 copies of the Guidelines
were mailed by the Ethnic Heritage Studies
Branch to ethnlc assoclations, school dis-
tricts, state departments of public instruc-
tion, post-secondary institutions and, on re-
quest, to interested individuals, As defined in
the Act, “the Commissioner is authorized to
make grants to, and contracts with, public
and private nonprofit educational agencies,
institutions, and organization . . .” Title IX,
ESEA

5. Type and amount of assistance

Assistance was provided as a result of com-
petitive applications. Approximately 40 grants
were provided during Fiscal Year 1974.

The maximum grant for a regular project
did not exceed $95,000. Three special grants
of $170,000 and a fourth special grant of
$110,000 were made in accordance with the
financlal provisions described in the Guide-
lines. The speclal grants were awarded for
applications proposing either major urban or
rural area programs or State, reglonal, or
national programs.

6. Type, amount, and sources of request for
assistance

a. The Office of Education received 1,026
applications for approximately 40 grants in
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Fiscal Year 1874. 973%
were unfunded.

b. The amount of support requested by
eligible proposals was $83,152,631. The appro-
priation represents less than 2.7% of the
amount requested in the eligible applications,

¢. Proposals were received from every State
and from the District of Columbia and Puerto
Rico,

d. The majority of applications received
and funded proposed multiethnle projects.
They were prepared as a result of the coop-
eration of numerous ethnic groups and edu-
cational institutions.

e. Proposals were submitted from urban,
suburban and rural areas, They included
metropolitan, regional, State-wide and na-
tional initiatives.

f. A broad spectrum of ethnic diversity was
evident in the applications. It is estimated
that more than 50 different ethnic groups
were assoclated in the proposed initiatives.

7. The Evaluation and Selection Process

The basis of the evaluation was 26 general
and specific criteria published in the Federal
Register on April 12, 1874, and promulgated
simultaneously in the Guidelines for Appli-
cation. A Technical Review Form containing
these criteria was used by each reviewer in
evaluating every application. The degree to
which the application met the criterla was
determined for each criterion,

Sixty-eight field and federal personnel par-
ticipated in the Technical Review Process,
Each application was reviewed by a panel
which Included expertise in ethnleity, cur-
riculum and personnel development, social
sciences and/or humanities. On every panel,
one member possessed ethnic background
related to the ethnic group or groups
with which the project was concerned.
Reviewers were chosen from among spe-
clalist who had not presented a proposal
or who were not members of organizations
which in part or in toto has applied for
support under the Act. All applications
benefited by evaluations and ratings of
three individual reviewers. Thereafter, the
reviewers, as a panel group, recorded criteria
averages and provided ratings of each pro-
posal as “highly recommended,” “recom-
mended” and "“not recommended.”

The names of the reviewers who partici-
pated in the evaluation and selection process
may be obtained by writing to the Ethnic
Heritage Studles Branch.

8. Period of Obligation
The funds appropriated were obligated by
June 30, 1974, Successful proposals resulted
in agreements with the Office of Education.
Applicants who submitted proposals which
were not selected were so informed in writ-
Ing during the last week of June,

of the proposals

CHILD ABUSE

Mr. MONDALE. Mr. President, as
chairman of the Subcommittee cn Chil-
dren and Youth, I have been deeply con-
cerned with the problems of child abuse,
and have therefore worked with my com-
mittee to draft proposals which would
help to prevent and rectify the injuries
and injustices caused by these detrimen-
tal incidents. For several months our
committee conducted an investigation,
held hearings, read reports, listened to
testimony, and visited victims to learn of
the nature and severity of the problem.
Based on our research, the Child Abuse
Prevention and Treatment Act was in-
troduced, passed, and signed into law on
January 31, 1974. It is my hope that this
measure will provide the extra support
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needed by agencies like Child Protective
Services of Hennepin County to serve
battered and neglected children and
their families.

I request unanimous consent that an
article from the May 20 issue of the
Minneapolis Star be printed in the Rec-
ORD,

There being no objection, the article
was ordered to be printed in the REcorb,
as follows:

CHILD ABUSE: IT RANGES FROM SWEARING AT A
YoUNGSTER TC MURDER
(By Randy Furst)

Molly’ Johansen, 19, knows the meaning of
child abuse—first hand.

She’s lived in terror of her father most of
her life.

She’s been beaten with a belt, slugged,
thrown and dragged by her hair, “It was un-
bearable,” she says. “And he did it to all the
kids and did it to my mother too. The first
time my brother was beaten, he was 3 weeks
old.”

Molly’s father beat her and the others
when he was drunk. He beat them when he
was sober.

Today, Molly lives in an apartment by her-
self in a Twin Cities suburb, She bares the
emotional scars of a battered child.

Molly's name is ficticlous. Her story is real.
Prof. David Gil of Brandeis Unliversity, an
expert on child abuse, estimates that as many
as two million youngsters are the victims of
child abuse in the United States each year.
But he says that no one knows exactly how
many. Most child abuse goes unreported. Gil
estimates that from 500 to 1,000 children each
year are beaten to death.

The case of Molly Johansen is an extreme
one. Evidence of less severe abuse of children
is far more common.

The Child Protective Services of Hennepin
County, for example, says that 85 percent of
its cases of physical abuse to children are
labeled “moderate”—the bumps, bruises and
welts that mostly come from beatings.

Often a family or personal crisis is the
precipitating cause of the beatings.

“We're all potential child abusers,” says
Martin Coyne, a unit supervisor in Child
Protective Services. He says he belleves that
physical punishment “is an extreme punish-
ment and frankly it should be resorted to
seldom, if ever.”

To help parents come to grips with child
abuse, a program has been launched by the
Hennepin County Mental Health Center at
Hennepin County General Hospital.

At weekly Monday evening group sessions,
parents are encouraged to discuss problems
with child discipline. Marsha Eldot, a psy-
chiatric soclal worker, says the group is for
parents who have concerns about mistreating
or neglecting their children.

“The purpose is to help parents learn more
appropriate child-rearing practices,” she says,
“and to let them know that they are not
alone in their problem. We want to offer sup-
port to parents.”

She says she hopes the sessions will help
stem the abuse problem before it becomes
“severe.” The hospital also has available a
Crisis Intervention Center and, along with
Child Protective Services, does education on
child abuse in the community.

Psychologists and social workers inter-
viewed last week appear to agree on one basic
precept: Parents who engage in child abuse,
for the most part, love their children. But
in a family beset with problems, the kids
can become the scapegoats.

David Malone, 38, a south Minneapolis con-
struction worker, accepts 95 percent of the
blame” for the beatings he administered
with a belt to his two children a year ago,

Malone is separated from his wife. After
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the beating, the children ran to a neighbor's
house, the nelghbors called police and even-
tually the children were taken away by wel-
fare officlals and placed in a foster home.
Malone feels he was tricked into giving the
children up by the Child Protective Agency.

But a year later, Malone talks about the
beatings calmly. I came home one day and
caught my 8-year-old son teaching his young-
er sister how to strike matches,” Malone says.
It had not been the first time he'd seen the
boy playing with matches, Malone says, but
this time the anger boiled over. Instead of
the usual spanking, he went for his belt.

“Things were bullding up,” says Malone.
“Baby-sitting problems, money problems, job
problems, I was mad.”

Malone has had a number of counseling
sessions with a psychologist at Hennepin
General. His children will be returned to him
soon and today he looks at discipline differ-
ently.

When you're about to explode, Malone ad-
vises parents, “leave the damn belt alone and
Instead sit down and talk it out. They may
be just kids—but they’re human beings. If
they're rebelling, they may be doing it to an-
noy you. So sit down with them and find out
why.”

In its offices at 407 S. 4th St., the Child
Protective Services handled 586 cases last
yvear involving child abuse and neglect, There
were five children’s deaths Iin Hennepin
County last year believed to be due to child
abuse, and six other deaths statewlde.

The number of cases of child abuse in the
area is “far below the national trend,” says
Martin Coyne, who works in the agency. “One
reason is that the Hennepin County area has
nothing that resembles the crowded, deplor-
able conditions that exist in some major citles
of the country.”

Coyne says his agency does not regard
spanking in and of {tself child abuse. But it
becomes that, he says “when it 1s carried to
the extreme” resulting in bruises and other
injury and “causes undue emotional upset
to the child.”

Coyne's advice to school and other social
service personnel as well as the average citi-
zen 18 to report child abuse cases to his
agency.

“If you know of someone in your nelghbor-
hood,” he says, “I'd confront him first and
say, ‘Listen Joe, you cut out beating up your
kid or I'm going to report you.'"

When a case is referred to the agency,
Coyne says a case worker “responds immedi-
ately to preclude further abuse of the child.”
Coyne says the worker will “begin immedi-
ately to work with the family to identify the
problem and the solutions which will allow
the child to remain in his own home in a
secure and satisfactory environment.”

He says that B percent of the agency's cases
involving physical abuse wind up in court.
The court may take the child from the par-
ents. The child may temporarily be placed in
a foster home.

Coyne says that before parents are taken
Into juvenile court, the family is “offered
services and the parents are either unwilling
or unable to protect thelr child and the par-
ents are unable to make positive changes.”

Coyne contends his agency "is not here
to punish the parents for wrong-doing, but
to protect the children and make every posi-
tive effort within our ability and resources
avallable to help families stay together—
happily and securely.”

Three years ago, Vincent DeFrancis, direc-
tor of the children’s division of the American
Humane Assoclation, hailed the county’s pro-
tective service facility as the best such pub-
lic agency In the country.

Nonetheless, there is no unanimity on how
to combat child abuse.

Gil, author of a 5-year federal study on
child abuse, criticizes current approaches
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by governmental authorities. Gil's study, con-
sidered among the most exhaustive ever done
in the United States, is reported in his book
“Violence Against Children.”

Gil says agencies like Child Protective Serv-
ices and programs such as those that have
been launched at General are needed. But
he argues that they don't attack the “root
causes” of child abuse—the soecial structure
which he says promotes “economic and social
inequality.

“Parental abuse is a very minor problem
compared to what soclety does to children,”
Gil said in an interview last week. “We are
using parents as scapegoats. We're making a
big noise about parental abuse and we don't
pay attention to the legally sanctioned abuse
that goes on all the time.”

Gil terms the federal program of Aid to
Families of Dependent Children (AFDC) as
“child abuse on a massive scale.” He says
that insufficient welfare payments forces
children *“to exlst at a level that is
inhumane."”

“Children are not fed properly,” Gil says.
“They are not housed properly. Other fam-
ilies won't let their children play with an
AFDC child which interferes with their
development.”

Glil says that child abuse is a symptom
of general social injustices. Untll families
lead a harmonious existence and fundamen-
tal social changes are made, child abuse will
continue, he says.

Indeed, attitudes about children and dis-
cipline are changing., Sue Lund, a clinical
psychologist, talks about “children’s rights.”
Corporal punishment, once widespread, is
now considered child abuse by many in the
soclal work and psychology field, although
it continues In some areas.

“Emotional abuse” such as constant berat-
ing of a child or swearing at children for
example 1s also viewed today as part of the
child abuse syndrome. Some psychologists
call emotional abuse more dangerous than
beatings, because the bruises will heal, while
the emotional scars will remain,

The rise of the women's movement, says
Mrs. Lund, has focused the spotlight on the
women'’s role of subservience to her husband.
Often the wife's role is confined to raising
children, For those who seek careers or a life
outside the home, staying with the children
24 hours a day can increase family tensions.

Welfare case records show that women,
more than men, are responsible for physical
child abuse.

“I need to get out of the apartment some-
times,” says a mother who participates in
the group sessions at Henneplin County Gen-
eral Hospital. *“If I can just get away from
these four walls and be by myself sometimes,
it can relieve the tension.”

The mother sald that at times she has
beaten her infant if the child didn't behave.

“I'd hit him,"” she says, “and then I'd ask
myself, ‘What am I doing.' "

Now she's attending the weekly sessions
and says she's learning she’'s not the only
parent with problems. She says she's begin-
ning to understand herself. Discussing the
problem, the mother says, “is what I need.”

SoMmE 60,000 Cases—600 DEATHS
(By Gordon Slovut)

A doctor In Minnesota—or any other
state—Iis legally required to report suspected
cases of child abuse to the proper author-
itles.

The laws protect the doctors against lia-
bility sults “regarding release of Informa-
tlon.”

So says Dr. Barton Schmitt, pediatric con-
sultant to the Natlonal Center for Prevention
and Treatment of Child Abuse and Neglect,
but he adds:

“Despite these laws, physicians sometimes
go to great lengths to avold diagnosing child
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abuse, They often fear that detection and
reporting of child abuse will require them
to personally treat this complex psychosocial
problem.

“The responsibility for proper treatment
rests with the child protective agency in the
community—not with the physician.”

Schmitt, who took this internship and
residency training in pediatrics at the Uni-
versity of Minnesota Hospitals, is on the staff
of the University of Colorado Medical Center.
He was in the Twin Cities recently to address
the annual meeting of the Minnesota Acad-
emy of Family Physicians.

During that appearance, he told the doc-
tors that they aren’t playing it safe if they
fall to report suspected cases.

Doctors ean be prosecuted under criminal
law for fallure to report such cases and there
is a case in California where a doctor is being
sued in a civil action on grounds that he
should have reported a case of child abuse,
Schmitt sald.

In the United States, he said, child abuse
happens to 60,000 youngsters per year—and
600 of the cases end in death.

There are, says Schmitt, five general classi-
fications:

Physical abuse. These involve injury in
anger (a parent hits a child for misbehav-
ing), harsh punishment (such as dipping a
child in scalding water), accidents due to
neglect and deliberate assault or murder.

Nutritional neglect. This is the most com-
mon cause of underwelght infants—&0 per-
cent of the cases of failure to thrive are
caused by this. These infants, when kept in a
hospital, usually start gaining weight
quickly.

Sexual abuse. A stepfather or a mother's
boyfriend is more likely than a mnatural
father to be involved.

Emotional abuse. Continual scapegoating,
terrorizing and rejection of a child. This is
difficult to detect, but “these children are
eventually physically abused, abandoned or
imprisoned in their room."

Medical-care neglect. When a child with a
chronic disease deteriorates because the par-
ents ignore medical recommendations, ‘re-
porting and foster placement may be indi-
cated.”

Schmitt says most parents who abuse their
children were abused as children and “are
often lonely, immature, isolated, unloved,
depressed and angry people.”

He saild doctors sometimes can diagnose
child abuse by detecting several symptoms.

These can include no explanation for an
injury, a description of the injury that is
vague, bizarre or varlable; the baby 1s so
young the type of accident, such as a fall, is
unlikely to have caused the damage; acci-
dents happen repeatedly; parents have de-
layed in seeking medical care; parents dis-
appear during the child’s admission to the
hospital; the child hasn't had immuniza-
tions and there have been previous, un-
treated illnesses, and the child’'s condition in
the hospital doesn't bear out the parent's
contention that the child has a poor appe-
ite, vomits a lot or has diarrhea frequently.

He also told the doctors there are a num-
ber of “signs” of abuse such as tiny hemor-
rhages in the retina of the eye—damage that
can occur from severe shaking of a child
by his shoulders.

What should a doctor do when he sus-
pects the basis for a problem is child abuse
or neglect?

The first thing, says Schmitt, is “hospital-
ize the child’ to give him protection “vntil
the safety of his home can be evaluated.”

What’s the outlook in child abuse cases?

“In cases of child abuse where the child
is returned to his parents without an inter-
vention, 5 percent are killed and 35 percent
suffer permanent physical damage from re-
peated abuse,” Schmitt said.

“The untreated survivors also have emo-
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tional problems. Physically abused children
often relate violently to the world when they
grow up; emtionally deprived children often
relate only shallowly to people.

“Early detection and intervention are man-
datory in the syndrome known as the bat-
tered child.”

In a city of 100,000, he said, 30 cases of
child abuse cap be detected every year.

In a.metropolitan area of 2 million persons,
such as the Twin Cities area, that would
mean 600 cases could be detected every year.

Does the fact that fewer than that are re-
ported mean there's less child abuse in the
area?

“When neglect cases are vigorously re-
ported,” he says, “their numbers will equal
the (projected) figures,” Schmitt said.

CAPTIVE NATIONS WEEK

Mr. BEALL. Mr. President, this week,
pursuant to an act of Congress in 1959,
we in this coutry mark Captive Nations
Week. It is a time when we reaffirm our
continuing sympathies and concerns for
those people throughout the world who
seek freedom and individual self-deter-
mination, but are forcibly prevented
from reaching these priceless goals.

Our country has over the past months
moved toward developing improved rela-
tions with all nations of the world. How-
ever, we must not allow these new rela-
tionships to mask the fact that millions
of citizens in the captive nations still
long for liberty. We must continue to
remember these people, and their de-
sires. As the principal spokesman for
freedom in the world today, our Nation
can do no less.

SENATOR WEICKER AND FAMILY

Mr. HOLLINGS. Mr. President, on
July 14, the Parade Sunday supplement
in newspapers all across America fea-
tured a cover story on our friend and
colleague, LoweLL WEICKER. Reading the
article in my hometown News & Courier/
Charleston Evening Post, I was struck by
the perceptiveness of the profile as writ-
ten by Mr. Lloyd Shearer.

Here is a portrait of a Senator deeply
and totally dedicated to a government by
law under the Constitution. Senator
WEICKER minces no words, and he hits
the nail on the head when he says:

I'll tell you this, most of the time we've
gone wrong in this country, we've gone wrong
because we departed from the U.S, Constitu-

tion and its spirit and tried to do things dif-
ferently.

During the past year, people all over
the Nation have had an opportunity to
get to know this man better, and their
response to his straightforward and
uncompromising search for the truth has
been very affirmative. People are look-
ing for political leaders who believe in
the people—believe in the Constitution—
believe in America. If the turmoil of
the past many months proves anything,
it is that the heart and soul of America
is clean and strong—the people still
cherish their ideals. It is leadership that
has failed. And it is through the efforts
of people like LowEeLL WEICKER that trust
and confidence and truth will be restored
to political office.

Mr. President, I hope that my action
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in requesting insertion of the Parade pro-
file, will not embarass my good friend
from Connecticut. I put it in the Recorp
in order that those who may have missed
the article will have a chance to read it,
because it is the kind of thing we need
to be reading.

Mr. President, I ask unanimous con-
sent that Lloyd Shearer's penetrating
story in the July 14 Parade be printed
in the RECORD.

There being no objection, the article
was ordered to be printed in the REecorb,
as follows:

LoweELL THE LioN-HEARTED: A PROFILE OF

SENATOR WEICKER OF WATERGATE FAME

(By Lloyd Shearer)

WasHINGTON, D.C.—Before Watergate,
Lowell Weicker, Jr., 43, first-term Republican
Senator from the Democratic state of Con-
necticut, enjoyed one signal physical distinc-
tion: at 6 feet 6 he was the tallest member of
the U.S. Senate.

Today, maverick Weicker, by virtue of his
Watergate committee behavior and oratory,
had developed another distinction, a moral
one which positions him as the most vocally
idealistic member of the U.S. Senate.

While cynics and diehards have sought to
rationalize the evils of Watergate in terms of
traditional politics, i.e., “They all do it . . .
Politics is a dirty business . . . Every other
administration has done the same things,
sold out to big business, wiretapped enemies,
pulled fast ones for major campaign con-
tributors. . . ."—man-mountain Weicker has
doggedly rejected the infection of such rapid-
ly spreading moral jaundice,

“I don't want to hear that everybody does
it,” he bellows. “I come from the state of
Connecticut, and I can only relate to the ex-
perience I've had in politics and government,
[three terms in the state assembly, one term
in the U.S. House of Representatives, 314
years in the U.S. Senate] and belleve me,
everybody does not do it.

“This country is a decent place, peopled
by honest, decent men, and that includes
politicians, To say ‘Everybody does it," is to
describe a pervasive rottenness that just
doesn't exist in the United States, and I re-
fuse to believe that it does.

“Do you know what to me was the most
surprising, profound, and meaningful revela-
tion of Watergate?” he asks. “It was,” he de-
clares, his words tumbling so fast that they
trip over each other, “the incredible abuses
committed by our law enforcement and in-
telligence community—the FBI, the Justice
Department, the Internal Revenue Service,
the CIA, the Secret Service, the military.

SOMETHING NEW

“Influenced by the White House, the abuses
of these agencies have been unparalleled, at
least to my knowledge, in the modern history
of this country.”

Removing his spectacles, rubbing his bright
blue eyes, running the fingers of his right
hand through his sand-color hair, Weicker
asserts: “We can live with or without Richard
Nixon. To me he 1s no more important than
the four Cuban-Americans or any other in-
dividuals involved in Watergate. Individual
guilt or innocence is something that has and
will be determined by the judicial process, or,
in the case of the President, by the Congress.

“In my judgment the major lesson of
Watergate is that we cannot live with gov-
ernment agencies that are influenced or
pressured to impose conformity of thought
and action upon the people of this country
by equating dissent with disloyalty.

“I pick up a newspaper,” Weicker explains
in mild outrage, “and I read that several
weeks ago the FBI investigated Don San-
tarelli who happens to be a former law en-
forcement official himself. Santarelll is a
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Nixon loyalist, if you will, yet he makes a
speech in Norfolk, Va., in which he questions
police crime statistics.

GETTING ANGRY

“Some people obviously disagree with him;
s0 they pressure the FBI Into sending an
agent down there to check out what it was
he said.

“Now I'm getting damn mad about all this
business, The FBI has many valid functions
to perform, but checking out citizens who
disagree with them is not one of them.

“The same thing with the IRS. It has
many valid functions to perform, but audit-
ing and harassing American citizens on a
so-called political enemies list is not one
of them either. Neither is it the damn busi-
ness of the IRS to audit the taxes of anyone
who attends a rock festival.”

(It was Lowel Weicker who, conducting his
own investigation, revealed early this year a
startling status report of a special compliance
group organized inside the IRS in 1969, to
collect information on all persons or groups
advocating so-called extremist views.)

“Do you realize,” Weicker says, “that this
special compliance unit was supposedly set
up to keep tabs on terrorist, subversive, and
militant organizations. Yet in the hundreds
of documents we examined, there wasn't one
terrorist, one subversive, on militant individ-
ual or organization. The list consisted of
Lowell Welckers, people like you and me.”

Senator Weicker, who attended Culver
Military Academy as a boy and later served
as a lieutenant in the Army (1953-65), is a
friend of the military. He has also supported
Nixon's Vietnamization policies, “but how
in heaven’s name,” he explains, “can any-
one read Department of Defense surveillance
reports about Army agents breaking into a
guy's room in Berlin, an American civilian,
and finding an autographed picture of George
McGovern on the wall and not get angry?

“Now, gosh darn,” he fumes. “I think it's
incredible that our military men in Berlin

have enough time on their hands to go chas-
ing around, investigating American civilians
who are guilty of the great crime, supporting
Sen. George McGovern.

WHITE HOUSE MEMO

“Let me give you another example,” he
continues. “I write a column for weekly
newspapers in Connecticut, and in a column
I wrote several months ago, all I did was to
reprint a memo written on White House
stationery—and to me “The White House,
Washington, D.C., is an address which has
always represented integrity, honor, and
decency.

“The memo was from Jack Caulfleld to
John Dean. In black and white, 1t sets forth
a contemplated breaking and entering and
burglary of the offices of Potomac Assoclates,
one of those think-tanks. That memo speaks
for itself in a thousand different, awful ways.

“It sure drives me up a wall when I think
of all those guys over at the White House In
1972 who wore American flag lapel pins while
they advocated burglary, wiretapping, com-
mitted perjury, impugned the patriotism
of those who disagreed with them and tossed
due process into the shredder.”

BLAMES THE PUBLIC, TOO

Weicker blames not only the Nixon Ad-
ministration and its unquestioning fanatics
for Watergate, but he also blames the Amer-
ican electorate. “The quality of political
ethics in a democracy,” he states, "is deter-
mined by the voting public. In 1972 the
electorate demanded peace at any price,
quick answers to complex problems. It
sought to protect accumulated wealth rather
than expand opportunities for the poor.

“My feeling is that we have reached the
point now where we have to declde what
kind of democracy we want.

“Democracy,” he declares, “is bloody in-
efficient, especially when it comes to law and
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order. The motif of the Constitution and
the Bill of Rights is the importance and
dignity and liberty of the individual, the
freedom to blossom and flower and develop
and grow and experiment as a person.

“If law and order is the prime requisite
of our soclety, then there are other forms
of government which are far more efficlent.
Our Constitution does not guarantee a
structured peace. In fact it guarantees
trouble, because it encourages a nation to
strive, to seek out trouble, to find out where
the raw spots are.

“I remember Martin Agronsky, the news-
man here in Washington, telling me about
one of his last interviews with the late Su-
preme Court Justice Hugo Black. Martin
interviewed Black after the Supreme Court
handed down a group of decisions which
made it more difficult to convict criminals.
Justice Black sald, ‘Martin, the whole Bill
of Rights makes it more difficult to convict
in America. It is far more difficult to convict
a man if he has the right to a jury trial, the
right to counsel. One of the major purposes
of the Constitution and the Bill of Rights,
our system of justice and its principles, is
to make it damn difficult to close the prison
doors on an American.”

FOLLOW THE CONSTITUTION

Weicker maintains, “We've had less law
and order in this administration, because
people departed from the Constitution.
Those guys over at the White House thought
to volce dissent was to be disloyal, that those
of us who disagreed were traitors. I'll tell
you this, most of the time we've gone Wrong
in this country, we've gone wrong because we
departed from the U.S, Constitution and its
spirit and tried to do things differently.”

It is inevitable that any Republican who so
forcefully criticizes an Incumbent Republican
administration will stimulate retaliation.
Weicker's mail advises him, among other
things, to “go back to Russia where you obvi-
ously come from,” to “stop betraying your
country,” and to “quit shooting your mouth
off, because you're nothing but a stupid, silly
jerk without an ounce of patriotism.”

The Senator finds the equation “Disagree-
ment equals disloyalty” particularly vexing.
“Such logle,” he polnts out,” reflects the
attitude of the Nixon Administration which
sought to “get” the guys who disagreed with
their policies.

THE PRESIDENT 8 SUPPORTERS

“Last year in February,” he narrates, "I
was invited to the White House for a ‘Peace
with Honor' reception. I learned thet invita-
tions were extended, not to the whole Con-
gress in celebration of getting us out of Viet-
nam, but only to those of us who had sup-
ported the President’s position. Since the
reception was designate.. 'Peace with Honor’
the implication was clear—those who had
disagreed either did not want peace or they
were dishonorable men and women.

“Apparently it never occurred to the White
House that the people who doubted the cor-
rectness of our role in Vietnam were just as
patriotic and helpful in getting us out of the
quagmire as were the President and his
supporters.

“Just thinking about that got me so mad
I refused the invitation, and I haven't been
asked back since. My role In Watergate,” he
adds, “was not one to endear me in the hearts
and minds of the palace guard who extend
White House Invitations. No matter—I
couldn't care less. No man should place pop-
ularity above principle.”

Weicker suspects that “I'm never going to
be anybody’s darling—the Republican Party's
or the Democratic Party's because I'm too
outspoken, and I prize my independence too
highly.” Which is why he insists he has no
designs on higher political office. “I don't
want to be Vice President. I don’'t want to be
President. All I want is to remain a U.8. Sen-
ator, I behaved the way I did in Watergate

23987

out of principle, not because I wanted to
make a name for myself and climb the polit-
ical ladder. I saw evil, and I exposed it.

“Hell, I'm no wild-eyed liberal who hates
Nixon and everything on the conservative
side. I supported Barry Goldwater very vig-
orously in 1964, and in 1968 I delivered four
of our delegates to Richard Nixon. People
who doubt my loyalty to the Republican
Party forget the summer of 1972,

“There was a young Republican from
Mississippl, Gil Carmichael, well-qualified,
sensitive, intelligent, progressive, who was
runing against Jim Eastland. I have nothing
against Senator Eastland, but he's a Demo-
crat. Carmichael, far more conservative
than I am, truly representative of Mississippi,
was a superb opposition candidate, but Ag-
new and Nixon abandoned him. They
wouldn't support a Republican agalnst a
Democrat. I, myself, I had to go around the
Senate and get 12 other Senators to come
out in Carmichael’s behalf. We found out
during the Watergate hearings that there
was a White House strategy to abandon cer-
tain Republican candidates when they were
running against Democrats who were in tight
with Nixon, and Jim Eastland is of course
one of those Democrats.

“Then during the same summer, If you
recall, there was the Youth for Nixon organi-
zation. I saw their operation in New Hamp-
shire; and I considered it pretty much of a
fraud operation. I called up Bob Dole [Sen-
ator Dole was Republican National Chalr-
man], and I told him that insofar as Connec-
ticut was concerned, I wanted the Young Re-
publicans separated from the Committee to
Re-Elect the President and placed under the
Republican National Committee. The way
that Committee to Re-Elect the President
maneuvered—you could smell them a mile

Lowell Weicker, who describes himself as
“serappy, competitive, honest, and indepen-
dent,” has the wherewlthal to remain so.

NO NICENAME

He was born Into a wealthy family in Parls
on May 16, 1931, and christened Lowell Pal-
mer Welcker Jr. “I've never had a nickname,
People have always called me Lowell.”

Weicker is the second son of Lowell P.
Welcker and the former Mary Bickford Paul-
sen. His father was manager of foreign oper-
atlons for the family business, E. R. Squibb
& BSons, the well-known pharmaceutical
house, at the time baby Lowell was born.

“My  grandfather, Theodore Martin
Weicker,” the SBenator explains, “came from
Darmstadt, Germany, to this country about
1890 or so. He was a graduate chemist from
the University of Heldelberg, and he had a
job as U.S. branch chief for Merck & Co. He
met Dr. S8quibb, a pharmacist in Brooklyn,
and together they set up what was to be-
come a most profitable business. Grandfather
Weicker acquired a controlling interest
around 1904 or '05 and served as a leading
officer of the company until he died in 1940.”

CITY AND COUNTRY HOUSES

Welcker and his two brothers and sister
were reared in New York City (Park Avenue),
Long Island (Oyster Bay) and Connecticut
(Greenwich), attended a series of expensive
private schools. Lowell went to Buckley, Cul-
ver Military, prepped at Lawrenceville, en-
tered Yale where he rowed, debated, majored
in political sclence. One of his classmates
was Willlam F. Buckley, the vocabularian,
TV performer and conservative columnist.

After graduating from Yale in 1953, Welcker
served in the Army for two years, then en-
tered the Unlversity of Virginia Law School,
where he was graduated in 1958,

In 1953 he married Marie Louise “Bunny”
Godfrey, a “Navy brat” from Rye, N.Y¥., whom
he claims to have met at a Phi Gamma
Delta houseparty at Yale. After “Bunny” was
graduated from Connecticut College, having
majored in psychology, they met again in
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Paris. She went to work as a researcher at
Fortune magazine, gave it up to marry
Weicker and spend the next five years at Fort
8111, Fort Bragg, and Charlottesvillle, Va.,
where the first Weicker child, Scot, was born.
The Weickers have two sons, Scot and Gray,
and an adopted son of sorts, Brian Bianchi.
Brian’s parents were close friends of the
Weickers, When they died recently, the Sen-
ator and his wife asked Brian to move In
with them. They have since become his legal
guardians,

Lowell Weicker entered politics two years
after he was admitted to the Connecticut bar
in 1960. He was elected to the Connecticut
state assembly for three terms, simulta-
neously worked as Greenwich's First Select-
man, the equivalent of mayor, and earned
good marks in the suburb of the million-
aires by keeping the local tax rate low.

In 1967 he decided to run for Congress. He
campaigned long and hard—*"I lost 85 pounds
in the campalgn”—but won the seat in the
House, representing Connectlcut’s Fourth
Congressional Distriet.

As a freshman legislator, Weicker drafted
an amendment to the Housing and Urban
Development Act of 1969, insisting upon the
replacement of demolished housing units on
& one-for-one basis. The legislation was
passed, earning Weicker the reputation of
being a “comer.”

Three and a half years ago, "even though
it meant facing my eighth election in eight
years,” Weicker decided to run for the U.S.
Senate seat held by the late Sen. Thomas
Dodd, a politictan with an Inordinate liking
for money and alcohol. In a three-way gen-
eral election against Dodd, who ran as an
independent and Joe Duffey, who ran as the
Democrat, Welcker, representing the Repub-
licans, was elected with 42 percent of the
vote. Duffey, who got 34 percent, and Dodd,
who received 24 percent, killed each other
off, allowing Welcker to win with only a plu-
rality.

HIS COMPANIONS

It was the veteran Hugh Scott, Senate
minority leader, who recommended Welcker
for the Watergate committee and thereby
brought him into national prominence. The
other two Republicans on the seven-man
committee was the quick-tempered, hapless
Edward Gurney of Florida and the diminu-
tive front-runner Howard Baker of Tennes-
see.

Of these three it is probably Weicker whose
performance was most memorable, particu-
larly his emotional outburst on June 28,
1973 that “Republicans do not cover AP v
do not . . . threaten, do not commit illegal
acts, And God knows, Republicans don't view
their opponents as enemies to be harassed.”
It was a brief but moving speech which
prompted an immediate, enthusiastic ovation
by spectators In the Senate Caucus Room.

During the course of Watergate, Weicker,
relying on his own team of researchers, super-
vised a separate investigation of relevant
scandals, His men uncovered scads of in-
criminating documents—on the IRS; on the
U.8. Army files on politically active Ameri-
cans in Germany; on the Nixon domestic in-
telligence plan originated by Tom Charles
Huston, a White House aide, and subsequent-
1y vetoed by J. Edgar Hoover because it was
patently illegal; on the dirty tricks engaged
in by Nixon politicos, and on much more,
all of which he released to the full Senate
committee. And all of which transformed
him from a relatively unknown Senator into
a national figure.

OFPOSES PARTISAN JUSTICE

As a result of his Watergate research,
Weicker says, “I'm seriously thinking that
the Attorney General of the United States
should be elected by the people instead of
being appointed by the President, Attorneys
General are elected in about 40 states and
territories, and I'm inclined to believe the
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same should hold true in the federal govern-
ment, We can live with partisan politics in
this country but not with partisan justice.
The Attorney General of the U.S. should be
held accountable for his actions by the peo-
ple and the greatest accountability 1is
achleved through the electoral process.”
Weicker belleves, too, that Presidential
aldes like H. R. Haldeman and John Ehriich-
man should be confirmed by the Senate.
“Men like those,” he points out, “had far more
power than Cabinet members who have to
be confirmed. The Senate should have some
basic information beforehand about the men
the President proposes to place in positions
of power and influence. If that had been the
case I can assure you that I wouldn't have
voted to confirm a hater like Bob Haldeman."

CAREFUL STRATEGY

Although he is on occaslon blunt and
characteristically outspoken, Weicker does
his homework before he takes a position on
anything. He is a responsible man who thinks
problems through, which is the same way
he plays tennis. Strategy lles behind his
strokes, just as thought lies behind his words.

“There are many people,” he concedes,
“who are far more gifted than I am in looks,
intelligence, charm and & lot of other quali-
ties. But I tell you this, I try hard, I fight
hard, I work hard, and despite Watergate, 1
remain an incurable optimist.”

ACQUISITION OF MARCOR CORP.

Mr. BROOKE. Mr. President, on June
18, in the CoNGRESSTIONAL RECORD, I com-
mented on the proposed acquisition by
the Mobil Oil Corp. of Marcor Corp., the
parent company of Montgomery Ward
and the Container Corp. I also asked for
unanimous consent to insert in the Rec-
orp the text of a letter of inquiry I had
sent to Mr. Rawleigh Warner, Jr., chair-
man of the board of Mobil Oil.

I have now received a reply from Mr.
Warner and ask unanimous consent
that it be printed in the Recorp follow-
ing these remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mogir, O CORPORATION,
New York, N.Y., June 28, 1974.
Senator EpwarRD W. BROOKE,
U7.8. Senate,
Washington, D.C.

DEAR SENATOR BROOKE: This is in reply
to your letter of June 18 concerning Mobil's
possible acquisition of a major interest in
Marcor, I am glad to have the opportunity
to give you the facts, and I am particularly
pleased that you touched on the relation-
ship of earnings to investments,

I belleve the attached copy of a letter to
our shareholders that is going Into the mail
teday is self-explanatory. I should like to
make a few additional points in order to be
fully responsive to your letter.

You say it has been suggested that a sig-
nificant fraction of the proposed acquisition
will be financed by Mohil’s 1973 profits. This
is demonstrably not the case, and could not
possibly be. Our capital and exploration out-
lays in 1973 exceeded our profits of $849 mil-
lion by approximately $485 million; which is
to say, an amount equivalent to our entire
earnings last year and close to half a billion
dollars more has long since been spent.
Nothing, I think, could better make the
point that you raise: that higher oil com-
pany profits than in the past are needed to
fund increased exploration and drilling costs
and other costs. Since we would use other
sources of money to acquire a major interest
in Marcor, there is no Inconsistency involved.,

The only constraints we see on future in-
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vestments in the oll business are those im-
posed by government. In view of the rhetoric
directed against the oil industry, and the
manifold threats of punitive legislation
against it, it strikes me that the wonder is
not that oil companies may be looking into
diversification opportunities, but rather that
they are continuing to invest record sums
in the oil business.

I hope this information will be helpful to
you. If you have further questions, please
let me hear from you again; I consider this
a very important matter and one on which
people need facts. If you wish to pursue it
further, we will arrange for one of our senior
people to visit with you in Washington.

Again, I thank you for writing and for
giving us the opportunity to put the facts
before you.

Sincerely,
RAWLEIGH WARNER, Jr.
Mog1 O1L CORP.,
New York, N.Y., June 28, 1974.
To ALL MOBIL SHAREHOLDERS:

As many of you know, Mobil has an-
nounced that it is considering the acquisi-
tion of a major interest in Marcor Inc., the
parent company of Montgomery Ward & Co.,
Incorporated and Container Corporation of
America.

We belleve we have sound reasons for this
move. Marcor management has performed
well under difficult circumstances and has
made substantial progress over the Yyears,
against very tough competition. We believe
the resources and strengths Mobil can pro=
vide would enable Marcor to be even more
competitive. The acquisition of a major in-
terest in Marcor would put us into business
flelds different from those we are now in,
with different business cycles. It also would
offer us the opportunity to obtain a new and
substantial source of income in the United
States. In 1973 we purchased 1,235,000 shares
of Marcor, which represents about 4.5% of
the tofal shares of Marcor common stock
outstanding.

The announcement of what we are consid-
ering has understandably raised a number of
questions, which I will try to answer for you
in this letter.

We have no intention of withdrawing from
the ofl business, nor in fact even of min-
imizing our role in ofl, The vast majority of
our capital and other expenditures will con-
tinue to be made in the oil business and in
related energy businesses for as long ahead
as we can see into the future. We cannot,
however, ignore the many charges that have
been directed at the oil industry by politi-
clane and some segments of the communica-
tions media, nor the fact that more than
3,000 bills have been placed before the Con-
gress with the intention of inhibiting the ofl
industry in one way or another,

Mobil has had a formalized diversification
policy for a number of years. We have con-
ducted a thorough analytical study, and Mar-
cor emerged as a company that meets the
many rigorous tests we applied—including
the need for the strengths we can bring to
it to make it an even stronger competitor,

While a diversification investment neces-
sarily lies outside the energy business, we
have no intention of becoming a multi-
faceted conglomerate. We are considering
this step because we are satisfied that this
would be a flne Investment for your com-
pany and one that could over the Years
ahead, add immeasurably to the over-all
strength of the Mobil organization and thus
to your investment in Mobil.

Now let me enlarge on these points a bit.

With respect to our continuing investment
in the oil business, we are still planning to
spend a record $1.56 billion on capital and ex-
ploration outlays in 1974, in addition to the
possible acquisition of Marcor. Our outlook
for the five-year budget period immediately
ahead 1s for continued record expenditures,
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assuming that the government of the various
countries in which we have interests don't do
things that will dramatically interfere with
our abllity profitably to produce oil and to
transport it, refine it, and market it. Our
capital expenditures will respond appropri-
ately to such opportunities to earn attractive
rates of return as may be afforded us by the
governments of both producing and consum-=-
ing countries. We are optimistic that we will
have opportunities to earn such rates of re-
turn on substantial amounts of capital in the
oil business.

I sald earller in this letter that, as the re-
sult of our long and detalled analysis, we are
favorably impressed with Marcor manage-
ment and we consider this a sound invest-
ment. It follows then that if we prove suc-
cessful in this acquisition, 1t is our intention
to work with and support that successful
management team and to help provide it
with the resources it needs to become even
more competltive, We would, of course, play
& role appropriate to a substantial and con-
cerned investor and owner. Since we belleve
in the Marcor management, we also believe
its members would continue to be as enthusi-
astic as they are now and would see that
equal or greater opportunities lie ahead for
them.

This is in the nature of a preliminary ex-
planatory letter to you. While your board of
directors has accepted In principle the desir-
ability of this investment and diversification,
we have not yet reached a conclusion on the
price to be offered for Marcor stock, But with
our long-term debt at only 167, of our In-
vested capital, we are satisfled that we have
the financial flexibility to make this acgui-
sition and still continue to take advantage of
such opportunities as are made avallable to
us in the oil business.

I would like now to address myself to some
of the derogatory comments that have been
directed at the oil industry and specifically
at Mobil. These revolve around such charges
as “extortionate’ or “obscene’ profits, fallure
to spend enough on oil in the United States,
and failure to build enough refining capacity
in this country.

In 1973 our net income represented 7.4%
of revenues—that s to say, 7.4¢ out of every
dollar—and our rate of return on average
total assets was 8.5%. In each instance this
was the highest figure, by a major factor, in
the past 10 years; and in our view these key
indices of profitability are neither extortion-
ate nor obscene.

To the charge that we have been investing
more money overseas than here, it should be
understood that each of the past 10 years
has shown a higher percentage of such out-
lays in the U.S. and Canada than in all the
rest of the countries where we have interests.
This i1s true with respect both to capital in-
vestments and to exploration expenditures,

In the period beginning with the federal
lease sale held in December of 1970, Mobil has
spent more money on offshore leases in the
Gulf of Mexico than any other oll company—
$850 million, including $330 million so far
in 1974 alone.

It should also be known that your com-
pany constructed the most recent large new
U.S. refinery, in Joliet, Ill., the biggest ever
built from scratch in this country. Purther,
we are now in the process of trying to ex-
pand and modernize our refinery at Pauls-
boro, N.J. By the time we hope to have re-
ceived all the necessary clearances and per-
mits from the various federal and state agen-
cles involved, we will have committed more
than $80 million in the clear hope that we
shall receive those permits that will allow us
to spend more than 8300 million on that ex-
pansion and modernization.

In light of the charges made against us, I
cannot help but feel that the Senators and
Congressmen who have been attacking the

oll industry in general and Mobil in particu-
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lar would serve their country better by in-
creasing the opportunities and improving the
climate for investment in oil than by making
what we belleve are ill-informed statements
and by threatening punitive legislation
against oll companies. To cite only two spe-
cific examples, the Congress could move to
open up the outer continental shelf offshore
our East and West coasts to oll exploration,
and it could facilitate the siting and expan-
sion of refineries in this country.

We in Mobil management would not want
you to think we are immune to the criticism
being leveled at us. We are not, but neither
are we Ifrightened by it. Rather, we believe
the Marcor investment would represent a
right move for your company: that it could
only help to strengthen the organization;
and that we are most hopeful of bringing
this diversification move to a successful con-
clusion.

When and as we have more to report, we
shall be pleased to do so.

Sincerely,
RAWLEIGH WARNER, JT.

Mr. BROOKE. Mr. President, I have
again written Mr. Warner restating two
issues outlined in my earlier discussion.
I ask unanimous consent that this letter
also be permitted in the REcorp.

There being no objection, the letter
was ordered to be printed in the REcorbp,
as follows:

U.S. SENATE,

Washington, D.C., July 18, 1974,
Mr, RAWLEIGHE WARNER, JT.,
Chairman of the Board, Mobil Oil Corpora-
tion, New York, N.Y.

Dear Mr. WarNER: Thank you for your
response to my letter concerning the pro-
posed acquisition of Marcor Corporation by
Mobil Oil and for supplying me with a copy
of your letter to Mobil shareholders. As I
had placed my original letter to you in the
Congressional Record of June 18th, I am
inserting your response in today’s Record, to-
gether with this letter and some additional
comments,

My original letter and statement were mo-
tivated by two concerns, First is the continu-
ing trend toward the concentration of eco-
nomic power in the United States. It seems
to me that traditlonal free-market forces are
less able to operate as declslonmaking s con-
centrated in fewer and fewer hands. The so-
cial and economic impact on individual citi~
zens of an increasing feeling of impotence
and of thelr inablilty to affect their own
fate imposes on government the obligation to
act In behalf of the public interest to main-
tain a balance between corporation profit mo-
tives and as free a market place as can be
obtained in our mixed economy.

My second concern is more specific. I must
tell you that the Information you supplied
relative to the relationship of profits, the
need for increased capital to finance explo-
ration and drilling costs, and the Marcor ac-
quisition, was less than compelling. It ap-
pears frrelevant to discuss which dollars are
used for drilling costs and which for acquisi-
tions. The point is that Mobil has generated
sufficient capital and cash flow for both pur-
poses, and at a time when the public is pay-
ing the highest prices in history for your
products.

To argue that high profits are necessary
for expanded drilling and exploration while
stating that the capital for acquisition comes
from other sources is puzzling. Without un-
usually high prices, the other capital sources
would have to be utilized for that portion of
exploration and drilling costs now covered
by profits. To further suggest, as you do in
your letter to your shareholders, that “Sena-
tors and Congressmen . . . would serve their
country better by increasing the opportuni-
tles and improving the climate for invest-
ments in oll . . .” 1s to ignore that fact that

23989

you have yet to demonstirate a reasonable
justification for your present rate of profit
increase or fo rebut my earlier suggestion
that increased profits are being used to in-
crease economic power rather than expand
exploration for new energy sources.
Sincerely,
. Epwarp W. BROOKE,

Mr. BROOKE. Mr. President, I must
add, Mr. President, that I am concerned
about the implications of the stated in-
tentions of the management of the Mo-
bil Oil Corp. to move this acquisition to
a successful conclusion. I assume that
the Justice Department’s Antitrust Divi-
sion is already researching the affair.
And I hope my colleagues, Senators HART,
and Hruska will consider utilizing the
Antitrust and Monopoly Subcommittee
of the Judiciary Committee to investigate
fully the relationship between increased
oil company profits and the utilization of
those profits to increase the concentra-
tion of economic power in an economy
already capable of sustaining double dig-
it inflation and a high rate of unemploy-
ment simultaneously.

LAMAR SIZEMORE

Mr. TALMADGE. Mr. President, last
Monday, citizens of the city of Atlanta
and people throughout all Georgia were
saddened by the untimely passing of
Lamar Sizemore, one of Atlanta’s fore~
most attorneys, an outstanding civic and
business leader, and a man of consider-
able influence in government and poli-
tics in Georgia for many years.

During my administration as Gov-
ernor of Georgia, Mr. Sizemore served
as an assistant attorney general, and over
the years we developed a very close per-
sonal relationship. Lamar Sizemore was a
man of great intelligence and insight,
and a gentleman of unquestionable honor
and integrity. Atlanta and Georgia have
lost a great leader, and I have lost a
great. friend. I mourn his passing and
extend my deepest sympathy to the Size-
more family.

There appeared in the Atlanta Con-
stitution and Journal news articles and
editorials of Mr. Sizemore’s passing, and
I bring these to the attention of the
Senate and ask unanimous consent that
they be printed in the Recorbp.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

[From the Atlanta Constitution, July 17,
1974]
BrzeMORE—MANY DIDN’'T REALIZE His
INFLUENCE
(By Sam Hopkins)

Atlanta attorney Lamar Sizemore could
be such an unassuming man with his slow
countrified drawl that probably many of his
friends never realized the vast influence he
had on state government down through the
years.

Sizemore, who died of a stroke Monday
night while on a business trip to New York,
often was the “mastermind” behind many
political events and the confidant of gover-
nors, U.S. senators and legislative leaders.

Atty. Gen. Arthur Bolton Tuesday called
Sizemore “one of the most ethical lawyers”
he had ever known and a man “who had
more guts than any 10 men I knew.”

The latter reference was to the fact that
Sizemore nine years ago suffered an earlier
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stroke that left him partially paralyzed, but
yet he afterwards increased his business
activity.

Sizemore personally plotted the campalgn
strategy for Jimmy Bentley's successful race
against Compt. Gen. Zack Cravey back in
1962 and then helped Bentley structure the
reorganization of the department which
many people felt had fallen into disrepute.

Bentley recalled Tuesday that Sizemore
did all of this “without compensation.”

“Lamar was completely unselfish,” Bent-
ley said, “whether he was putting together
a political campalgn or a political concept.
He never wanted to take the credit for any-
thing, and he knew all the major personali-
tles on the Georgia political scene for 25
years. He moved In all the circles of political
power.”

Bentley added, “Lamar deserved the front
row, but he always sat on the back row he-
cause that's where he wanted to be.”

Sizemore, knowledgeable sources say, was
probably as instrumental as anyone else in
the appointment of several federal judges
through his close friendship with Sen. Her-
man Talmadge and the late Sen. Richard B.
Russell, both of whom trusted his judgment
and political skill,

In fact, two close friends of Sizemore's
sald he could have been a federal judge him-
self if he had wanted it.

“Talmadge and Russell would have both
accepted him as a judge,” one friend said.
Under the political party patronage system,
the U.S. senators in a state must approve of
all nominees to the federal bench,

The late House Speaker George L. Smith
of Swalnsboro was particularly close to Size-
more and often called on him for advice and
counsel on legislative and political matters.

A skilled attorney, Sizemore many times
through the years was sought out to write
legislative bills for the House and Senate.

U.S. Undersecretary of Agriculture Phil
Campbell, who was formerly state agriculture
commissioner, was particularly close to Size-
more.

Campbell recalled Tuesday that years ago
Georgia had one of the weakest milk laws
and that Sizemore drew up “one of the
tightest Grade A milk laws in the nation.

“But I had to wait five years to get it
passed,” Campbell said. “That bill sat in the
left-hand top drawer of my desk for five
years while I was agriculture commissioner
until I could catch the dairy people off guard
and get it passed."”

The statute is still considered the “tough-
est Grade A milk law In the nation,” Camp-
bell said.

Slzemore also was the “mastermind” be-
hind the “Battle of the Budget” in the legis-
lature back in the early 1960's when Ernest
Vandiver was governor.

Down through the years governors had
eroded the power of the legislature in con-
trolling the appropriation and spending of
state revenue,

But in the "“Battle of the Budget” the
legislature finally wrested control of the
budget from the governor and since then has
retained the authority of spelling out how
state money must be spent.

Back at the time, another of Sizemore's
close friends, former state Treasurer Jack
Ray, was chairman of the House Appropria-
tions Committee.

Back in the mid-1960's Sizemore was con-
sidered the unofficial “general counsel” for
what was known as the State Capitol
“Clique”—a group of elected state officials
who formed a closely knit political force.

The “Clique”—once referred to as the
“Wiregrass Mafla"—inecluded Campbell,
Bentley, Ray and Public Service Commission
Chairman Crawford Pilcher.

For their own political reasons, the
“Clique” members, all longtime Democratic
figures, suddenly announced they were
switching to the Republican Party.
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It has been unofficially reported that Sen.
Herman Talmadge—who was BSizemore's
closest friend—also had planned to switch
parties at the time but changed his mind
at the last minute, apparently from the
political instinct that it might be the wrong
move.

Whether Talmadge ever really contem-
plated that or not, it could have been disas-
trous if he had because most of the newly
turned Republicans were either defeated or
forced to retire, with the exception of Camp-
bell, who accepted the Washington job with
the U.S. Department of Agriculture.

“Lamar Sizemore,” one close friend re-
called, “was not only a great guy and one
of the really ethical lawyers in the business,
but he was as good a political strategist as
this state's ever seen.”

Another friend commented. “He was a real
student and worker at the game of power
politics, and as far as I know he never got
anything out of it personally. He probably
did more to change political history in Geor-
gia than anyone else.”

Sizemore, who had been counsel for the
state Democratic party and counsel for the
Governor's Commission on Economy Iin
Government back in the early 1960's, was a
trustee of Mercer University where he re-
ceived his A. B. and law degrees.

Members of the Mercer's board of trustees
will serve as speclal honorary pallbearers
at Sizemore’s funeral Thursday.

Funeral services will be held at 11:30 a.m.
Thursday at the Patterson Spring Hill Fu-
neral Home in Atlanta, with burial at Arling-
ton Memorial Park in SBandy Springs.

The family asked that in lieu of flowers
memorial gifts be made to Mercer University.

Sizemore was to have taken a key part at
a meeting of the Mercer trustees in Atlanta
Thursday morning. Because of his death, the
meeting has been cancelled. Sizemore was
chairman of the Atlanta committee for
Mercer’s capital funds drive.

[From ihe Atlanta Constitution,
July 17, 1974]
LAMAR SIZEMORE

Lamar Sizemore died this week at the ripe
young age of 53 and, though he never per-
sonally sought any elected office, he probably
knew and understood and influenced as many
things in Georgia state politics and govern-
ment as any single individual over the past
couple of decades or so.

He was llked and respected by political
enemies, as well as frlends, and for good rea-
sons.

He possessed sheer raw intelligence in
abundant amounts and coupled that with a
consistent courtesy and personal charm and
quick wit. His judgment and advice were val-
ued by & good many people in government,
and he exerclsed considerable influence for
this reason alone, not because he himself
held any particular position or public office.

This newspaper, often as not, ended up on
the opposite side of things in relation to at-
torney Sizemore. But he was worthy of re-
spect. And it can be fairly said of him that
he loved his state and his country and be-
lieved in the political processes and helped
make them work.

[From the Atlanta Journal, July 16, 1974]
SrzemorE RITES To BE ANNOUNCED

Funeral arrangements for Lamar W. Size-
more, 53, a senior partner in the law firm of
Heyman and Sizemore, are incomplete and
will be announced later.

Blzemore of 93 Clarendon Ave. Avondale
Estates, died Monday, apparently of a stroke,
while on a business trip to New York.

He moved to Atlanta in 1950 and in 1953
accepted an appointment as assistant attor-
ney general under the administration of
former Gov. Herman Talmadge. He admin-
istered the state's Subversive Activities Law

July 18, 197}

and Investigated and prosecuted persons and
organizations suspected of plotting or acting
to overthrow the federal or state government.
He was the secretary of the Georgia Demo-
cratic party and a member of the national
party's credentials committee in 1968 when
a group of black state politicians challenged
the regular contingent’s right to represent
the state in the national Democratic conven-
tion. He supported the regular delegation,
chosen by then-Gov. Lester Maddox and state
party chairman James Gray.

Sizemore was counsel for the Governor's
Commission on Economy and Reorganiza-
tion in 1959 and 1960.

He was graduated from Mercer University
in 1941 with an A.B. degree and in 1948 he re-
ceived his L.B. degree from the Mercer Law
School.

He was chairman of the Atlanta Commit-
tee of Mercer University Capital Fund Drive
and was named to Mercer's board of trustees
in December 1973.

At the time of his death, Sizemore was &
member of the Atlanta and American Bar
Asgociations, the Federal Bar Assoclation,
the International Bar Association, the State
Bar of Georgia, the Lawyer’s Club of Atlanta
and the Association of American Life Insur-
ance Counsel.

He was director and general counsel of
Interfinancial, Inc., an Atlanta-based hold-
ing company with wide spread Insurance and
related interests, director and general coun-
sel of the Atlanta and West Point Railroad,
general counsel of the Georgia Rallroad, di-
rector and general counsel of Gray Commu-
nications Systems, Inc.; director of the West-
ern Railway of Alabama, director of Purola-
tor Services, Inc. and director and general
counsel of the Hamlilton Bank and Trust
Co.

He was a deacon and active member of the
First Baptist Church of Decatur and a mem-
ber of the Board of Trustees of the Richard
B. Russell Memorial Library Foundation. He
was also a member of the Kappa Sigma Phi
Alpha Delta Legal Fraternity, the Capltal
City Club and the Commerce Club.

Surviving are the widow, Mrs. Elizabeth
Pickron Slzemore; sons, Lamar Sizemore Jr.,
QGregory Sizemore, Alan Sizemore, all of At-
lanta; daughter, Eathy Sizemore of Atlanta
and brother, Dr. Jullan J. Sizemore of Co-
lumbus.

EDUCATION BENEFITS FOR
VIETNAM VETERANS

Mr. DOLE. Mr. President, I wish to hail
the President’s signing of Public Law 93—
337, which extends the time period in
which a veteran must use his education
benefits from 8 to 10 years. I believe
that this significant step is tangible proof
of the President’s commitment to give
Vietnam veterans “* * * an opportunity
to enjoy not only our publie blessings, but
also the real benefits of peace—the edu-
cation, the jobs, the housing, the medical
care, the many other advantages that
make America a great Nation,” as he
promised in his March 31 statement on
Vietnam Veterans Day.

It is particularly important to note
that the President overruled the objec-
tions of the Office of Management and
Budget and disregarded a formal veto
message that had been prepared. Fiscal
responsibility is of critical importance;
however, I am in concurrence with the
President and the majority of Congress
in viewing benefits for Vietnam veterans
as an investment in America’s future. It
is an investment that will more than
repay by far our initial investment. We
will benefit directly from increased tax
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revenues and more productive employ-
ment coming from better trained vet-
erans.

As I have stated previously, I do not
believe that the President will veto the
new GI bill increases proposed by Con-
gress. I believe that this is particularly
true in regard to the tuition assistance
provision of S. 2784, now under consid-
eration in conference committee.

The principal intention of the tuition
assistance provision is to give all Viet-
nam-era veterans an equal opportunity
to enter education and training pro-
grams and to enable hundreds of thou-
sands of Vietnam-era veterans to use
their benefits for the first time. There is
room for disagreement as fo how much
benefits for veterans already in school
under the GI bill should be increased, but
clearly there should be no disagreement
that all Vietnam-era veterans should
have an equal opportunity to enter
schools.

Many of us benefited from tuition pay-
ments after World War II and in my
opinion, we should not deny them to
today’s veterans. I hope the House con-
ferees will recognize the President's ac-
tions as an indication that they are at
liberty to act on the tuition assistance
provision as they judge proper, without
regard to the threat of a veto. I urge the
House-Senate conference to act swiftly
and favorably on the tuition assistance
provision so that thousands of Vietnam-
era veterans may begin making plans to
enter education and training programs
this September.

PERFORMANCE ROYALTIES: LONG
OVERDUE JUSTICE FOR MUSICAL
ARTISTS

Mr. WILLIAMS. Mr. President, for a
number of years, I have supported, and
in faect, introduced legislation to provide
for royalty payments for musicians,
other artists and recording companies
when their talents are used for public
performance. That concept is shown as
performance royalty.

The distinguished minority leader, Mr.
Huce Scorr, is another who has felt
most strongly that a sound recording is a
unique rendition of a piece of music and
that the varied talents that make it pos-
sible should be compensated when the
recording is played publicly for profit.
Mr. Huce ScoTT was a leading voice in
the Copyright Subcommittee and in the
full Judiciary Committee when it consid-
ered this provision in S. 1361. It is now
embodied as Section 114 of 8. 1361.

The section represents a considerable
compromise from the performance roy-
alty rate as originally proposed. Initially,
it was suggested that 2 percent of annual
gross revenues of broadcast stations
would be a fair basis for unlimited use
of copyrighted recordings. This was ap-
proved by the subcommittee.

The rate, as reported, now would re-
quire 39 percent of all stations to pay
only 1 percent with the remaining 61
percent paying lesser amounts. The per-
formance rate for the latter would be a
flat $250 a year for stations with income
of $25,000 to $100,000 and $750 a year
for stations with income of $100,000 to
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$200,000. Stations with gross revenues of
less than $25,000 pay nothing.

Th: minority leader's thoughtful and
persuasive remarks on the subject are
contained in his Separate Views accom-
panying the report on S. 1361.

Because those views are a clear and
concise explanation of an important
prineiple, I ask unanimous consent that
they be printed in the Recorp at this
point.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

PERFORMANCE ROYALTY (SEC. 114)

I would particularly like to comment on
Section 114 of 8. 1361. This section requires
users of copyrighted sound recordings for
profit to pay a performance royalty to those
who make a creative contribution to recorded
music—performing artists, musicians and
record companies. Although a copyright was
granted to sound recordings by Congress in
1971, the issue of a performance royalty was
deferred until Congress' consideration of the
Copyright Revision Bill, Under section 114,
entities 1ike broadcasters, juke box operators,
and background music services that make
use of the recorded music would have to pay
a small royalty to the artists for the right
to play it.

For many years I have felt very strongly
that the musical artist deserves a reward for
his creative efforts. Thirty years ago when
I served in the House of Representatives, I
introduced H.R. 1570 (78th Congress) which
would have established a performance right
in sound recordings. Later in the 80th and
82nd Congresses I Introduced similar bills
that would mandate a performance royalty
for the musicial artists.

I very strongly support the inclusion of the
performance royalty in the present Copy-
right Revision Bill. Although I realize that
the broadcasters, especially, have objections
to paying any fee to artists, I belleve the
principle is important and should be sup-
ported, The argument has been made In
opposition to the royalty that radio stations
give free publicity to record companies and
the artists who make the records. I think
this argument misses the point. The real
issue is whether or not a person who uses
creative talents should receive compensation
from someone else who takes them and prof-
its from them. More than 75% of the alr
time during which advertising is sold is
spent playing music, I believe if the artist’s
creative efforts are used in this way that he
is entitled to some compensation., The per-
formance royalty in Section 114 establishes
a small payment for the right.

It should be noted that the concept of
rewarding creative efforts is mnot at all
unprecedented. FPresently, the radio and
television Industries make yearly payments
to organizations representing the individuals
who compose music, The fees paid to ASCAP,
SESAC, and BMI for the composers are far
in excess of what the Copyright Bill sets out
for a performance royalty. I find it in-
disputable that the creative efforts of the
musical artist who performs are equally as
valuable as those of the individual who
writes the music. In fact, it is the special
creative talents of the musical artist which
really bring a particular musical composition
to life. In light of this, it s an anomaly that
the performers or record companies get
nothing for their contributions to lrre-
placeable programming material.

I find it significant that almost forty coun-
tries have established performing rights in
recordings. These natlons have acknowledged
the necessity to reward the creativtly of their
gifted musical artists. It should be no less
important for us in the Unilted States. It is

23991

particularly key to recognize performing
rights because of the unique form of activity
it entails. We all know by name the famous
musical artists who remain popular year
after year. Unfortunately, most musical per-
formers have a very short productive life, It
is an industry in which tastes and public
attitudes toward a certain type of music can
Hterally change overnight. Some artists have
only one popular song and are never success-
ful again. If the song is played again at a
later time, the artist should be entitled to
share in the benefits it bestows on the broad-
casters. An example of a song which has
endured over a long period is Bing Crosby’s
rendition of “White Christmas”. There must
be hundreds of versions of this song, but 1t is
Mr. Crosby’s special treatment which is con-
tinuingly popular at Christmas each year.
He, like any other artist, should share in the
fruits of his creative effort even after the
actual sale of his records diminishes,

During numerous discussions prior to the
Judiciary Committee meeting, there were
many statements made to the effect that
small radio stations, especially, could not
afford to pay a performance royalty. I argued
that most stations could easily pass on the
2% rate to their advertising sponsors. For
example, if the rate for one hour of adver-
tising was $100, then the rate would go to
$102. This clearly would not be an exorbitant
increase. However, I do realize that the very
small radio station might be in a situation
where it could not pass along the 29 rate,
Therefore, in the Judiclary Committee I
moved to lower the rate (2% ) which the bill
had originally set. The new formula which
was approved gives a substantial measure of
relief to over 60 percent of the radio stations
in the country. The four percent of the na-
tion’s radio stations that have net adver-
tising receipts of less than $25,000 a year
would pay no performance royalty at all.
Stations with between $25,000 and $100,000
a year from net advertising recelpts would
only pay & blanket $250 each year. It is
significant to note that about 27 percent of
all radio stations would fall under the
$100,000 figure. For those stations with yearly
net advertising receipts between $100,000 and
$200,000, only a flat 8750 fee a year would be
due. In that $100,000-8200,000 range
approximately 34 percent of the nation's
radlo stations are included, Finally, for all
stations with above $200,000 a year in net
advertising receipts, a royalty of 1% of those
net receipts would be due each year. The
total revenues under the formula as revised
at my recommendation would be signif-
icantly less than one half of what revenues
would have been under the original 29
royalty rate.

In conclusion, I want to emphasize that
the creation of a performance right for sound
recordings is entirely consistent with the
overall policy approach of the Copyright Bill
to foster and protect the creative arts, In
Section 116, the bill creates a new perform-
ance right for composers when juke boxes use
compositions embodied in sound recordings,
and Section 115 has been changed to increase
the fees record companles must pay com-
posers for use of their music in a recording.
Most significantly, the bill establishes new
rights in the case where a cable television
station picks up broadcast material from the
air and retransmits it. Under Section 111, the
cable television station must pay a copy-
right fee under a compulsory license to the
copyright owners. I would suggest on the
same rationale which the broadcasters have
been using to establish liability for the copy-
righted material taken by cable systems that
broadecasters and others similarly should
have to pay for copyrighted musical per-
formances they use for their programming.

Senator Hart has indicated his desire to
Join me in my views on the performance
royalty.
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NATIONAL MEDICAL ASSISTANTS'
WEEK

Mr. DOMINICK. Mr. President, on
June 19, 1974, I introduced Senate Joint
Resolution 217, to designate the third
week of September of each year as “Na-
tional Medical Assistants’ Week.” The
American Medical Association House of
Delegates recently met in Chicago, and
adopted a resolution supporting the
American Association of Medical Assist-
ants. I ask unanimous consent that the
resolution be printed in the REcORD.
There being no objection, the resolu-
tion was ordered to be printed in the
RECcORD, as follows:
AMERICAN MEDICAL ASSOCIATION HOUSE OF
DeLEGATES Resolution: 109 (A-T4)
Introduced by: Frank A. Rogers, M.D. Dele-
gate, Callfornia

Bubject: American Association of Medical As-
sistants

Referred to: Reference Committee H (Charles
L. Leedham, M.D,, Chalrman)

Whereas, The American Assoclation of
Medical Assistants is not only an outstand-
ing professional organization dedicated to
the education and self-improvement of medi-
cal assistants, but is the one and only
professional organization endorsed and con-
tinuously supported through llaison activi-
ties by organized medicine at all levels; and

Whereas, It is recognized that the loyalty
and alleglance and devotion of the members
of this organization to their doctor-employers
and to organized medicine in the majority of
instances goes well beyond the common
grounds of employer-employee relationship;
and

Whereas, The Medical Assistants Associa-
tion is probably the most constant, able and
devoted ally of the medical profession; and

Whereas, The American Assoclation of
Medical Assistants is a nonprofit organiza-
tion, totally pledged against ever becoming
a union, therefore be it

Resolved, That the American Medical As-
sociation hereby commend the American As-
sociation of Medical Assistants for their de-
votion and accomplishments in the fleld of
medical assistant education, both locally and
nationally; and be it further

Resolved, That the American Medical As-
soclation request all state medical associa-
tlons to continue active, formal support of
this organization and further urges individ-
ual physicians to pay the dues of their medi-
cal assistants so that membership in this
most important and worthwhile organization
will continue Lo grow.

THE CONGRESS AND STRATEGIC
ARMS

Mr. FULBRIGHT. Mr. President, the
recent summit has underscored the need
for the Congress to take the lead in pro-
viding broad, constructive guidance in
the quest for effective and comprehen-
sive arms control. The process of nor-
malizing relations between the Soviet
Union and the United States would have
benefited greatly if meaningful agree-
ments had been reached during the re-
cent talks to limit or reduce the strategic
offensive arms of the two sides. Despite
the apparent last-minute endeavors of
the President and the Secretary of State
to get good strategic arms agreements,
the most positive result of the summit in
terms of the arms race was the arrange-
ment by the two sides to resume the
BALT ftalks in August and to provide the
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two negotiating teams with institutions
arising out of the summit.

It was no surprise that further strate-
gic agreements limiting offensive weap-
ons were not achieved at the summit.
There was no agreed American nego-
tiating position and no unanimity on the
American side as to what should or could
be achieved. If we cannot agree among
ourselves, we would be wrong to expect
that good, comprehensive SALT agree-
ments might somehow be worked out at
the 11th hour.

I do not fault the President or the
Secretary for their basically fruitless
attempts to achieve arms agreements.
But I believe their difficulties demon-
strate clearly the need for Congress to
take a strong hold in the development of
broadly abused strategic policies and po-
sitions. The proposals which could then
be presented in negotiations could lead
to the strategic limitations which are
now so imperative.

The Senate has played a strong ad-
visory role in regard to strategic issues
in the past. I recall Senate Resolution
211, which was introduced by Senator
BrookE and 39 cosponsors in July 1969.
In its final form, the resolution urged
the President to propose a mutual mora-
torium on multiple independently tar-
geted reentry vehicles—MIRV’s. In its
report, the Committee on Foreign Rela-
tions noted that a suspension of flight
testing of MIRV’s would be important
to a successful suspension of MIRV de-
ployment. This suspension was viewed
by the committee as an “essential ele-
ment” of a wider suspension of further
deployment of all offensive and defensive
strategic nuclear weapons. The Senate
approved Senate Resolution 211 by a
vote of 72 to 6 on April 9, 1970.

The Senate’s advice did not bring on
the sort of agreement sought. Had the
Senate's advice prevailed, the United
States and the Soviet Union would be far
better off today. And billions of dollars
would have been diverted to far better
uses.

The need for firm guidance from the
legislative branch is particularly acute
now. Members of the Congress are in a
unique position to take into considera-
tion all aspects bearing upon our stra-
tegic military programs—the needs and
perceptions of the American public and
our allies, foreign policy considerations,
the economic situation of the United
States and other countries, and the im-
pact of military programs upon our econ-
omies and available resources.

Failure to apply this knowledge to the
development of independent perspectives
can lead to acquiescence in narrow judg-
ments, This problem can be seen in the
way the Congress tends to accept and
to approve military judgment in the stra-
tegic area. The military services, by na-
ture, attach the gloomiest possible sig-
nificance to Soviet strategic programs.
They assume the worst possible outcome
for the United States of all strategic en-
deavors of the Soviet Union. I do not
fault them for this because it is their
charter to assume the worst may occur
and to defend us in the most difficult of
circumstances. However, I do fault the
Congress when it accepts these judg-
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ments as growing from a complete and
impartial analysis of the issues.

The military are not alone in having
a confining perspective. Narrow judg-
ments can be held by all men—includ-
ing Members of the Congress. It is not
unknown for narrow judgments to be
central themes in attempts to secure per-
sonal political gains. Technologists sup-
port the advance of technology—often
with scant regard for the political and
military implications of their projects.
Scientists in weapons laboratories justify
to themselves any other programs which
will keep them funded—and busy—such
as mini-nukes and newer, more deadly
MIRV’s.

Acceptance of narrow judgments, in
the case of strategic arms limitation
questions, has led us to spend a great
deal of time worrying about what the
Russians could do under agreements we
might make with them. We brood about
the possibility of Soviet cheating and put
together all sorts of dizzying calculations
as to what the Soviet Union will do un=-
der this or that provision of some pos-
sible agreement.

In the midst of these Byzantine calcu-
lations, we lose sight of the larger, most
critical strategic issue now facing us—
what the Russians and the United States
will do if there are not further compre-
hensive agreements limiting and reduc-
ing strategic programs.

Let us think for a minute about what
will happen if we do not have effective
controls. The United States will deploy
more accurate and more powerful war-
heads on its missile forces. There will be
a completely new submarine fleet. We
may—in paroxysms of fear—reverse our
considered strategic policies of the past
and emulate the Soviet Union by devel-
oping advanced ICBM’'s capable of
thrusting huge throw weights in a nu-
clear war, and we may rush into a huge
new bomber program. The Russians, if
our darkest fears are realized, may de-
ploy a whole new generation of land-
based missiles. They could follow the lead
we are setting with our Trident program
and develop a new generation of sub-
marines. They could suddenly become
interested in bombers and build a com-
peting bomber fleet.

Both sides could be engaged in a
ruinously expensive quest for a superior-
ity which could not be achieved. There ig
no doubt that this quest would lead to
a mutual arms spiral which would en-
hance and embellish the fears on both
sides. The insecurities of the present time
would be as nothing compared to the in-
securities of the 1980’s, if present trends
continue.

If we are going to face arms control
questions realistically and work to
achieve strong agreements, we must di-
vest ourselves of the mistaken idea that
we are somehow inferior in strategic
arms. It is simply not true.

When SALT I was concluded in 1972,
the United States had 5,888 nuclear war-
heads in its strategic arsenal, as com-
pared with 2,220 in the Soviet arsenal.
Since that time, the United States has
added more than 2,000 strategic war-
heads. The Soviet Union force has been
increased by less than 400 warheads.
This huge difference in favor of the
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United States will continue at least
through the term of the interim agree-
ment on strategic arms. I have no rea-
son to doubt that a substantial edge in
nuclear warheads will be maintained
well into the 1980’s.

At some point, the Soviet Union may
have a larger number of submarine-
based missiles than the United States but
they will have to retire land-based mis-
siles in equal number to achieve a wide
lead. Despite any Soviet advantage in
total launchers, the United States has
now—and will maintain for some years—
a major lead in the numbers of warheads
the submarines can deliver. All Soviet
strategic missiles on submarines hold one
warhead each. By contrast, some of our
submarine missiles—the 496 missiles
being deployed on Poseidon subma-
rines—can carry 10 warheads each. The
less sophisticated Polaris submarines
carry A-3 missiles with three warheads
each.

We have more than 400 strategic
bombers. Most of these are B-52's with a
typical force loading of four nuclear
bombs and eight nuclear short-range at-
tack missiles each. Our bomber force can
carry nearly 4,000 separate nuclear war-
heads now. The Soviet bomber force of
140 planes—100 of which are powered by
slower, turboprop engines—carries an

estimated 250 warheads.

As if this were not enough, we have 15
aircraft carriers capable of delivering
nuclear weapons on the Soviet Union, as
well as hundreds of forward-based air-
craft able to strike the Soviet Union.

The main Soviet advantage is in the

numbers of land-based missile launchers
and in overall throw weight. We must
realize that the warheads the launchers
carry—not the launchers themselves—
constitute the threat.

Of course, the launchers and the throw
weight could become a considerable
threat in the 1980's if the arms race is
unchecked. Similarly, the Russians will
find the U.S. arsenal even more frighten-
ing in the 1980’s if we continue without
cease to build upon our advantages.

We do not—and will not—gain politi-
cal or economic advantage through
pressing strategic programs. And the So-
viet Union will not gain political or eco-
nomic advantage through strategic de-
velopments.

The only sane course for the two sides
is restraint. For our mutual good, we
must find ways as soon as we are able to
control and to reduce our strategic
arsenals.

I agree completely with the point made
by the Secretary of State in his press
conference in Moscow following the re-
cent summit when he said:

If we have not reached an agreement well
before 1977, then I belleve you will see an
explosion of technology and an explosion of
numbers at the end of which we will be lucky
if we have the present stabllity—in which it
will be impossible to describe what strateglc
superiority means. And one of the guestions
which we have to ask ourselves as a country
is what, In the name of God, is strateglc su-
periority? What is the significance of it,

politically, militarily, operationally, at these
levels of numbers? What do you do with it?

If this prospect is not to become real-
ity, we must move now to make a broad
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strategic agreement a reality. We must
stop upping the ante by pursuing pro-
grams which tend to move us away from
agreement, rather than toward it. There
are those who are not really interested
in bringing the arms race to a close, We
have an obligation to be attentive to
their proper concerns, but we must not
fall into the trap of avoiding—out of
narrow fears—the kind of agreements
which can save us.

I do not wish to imply that I believe
dealing with the Russians is an easy task.
Obviously, they can take a hard line with
us just as we can with them. However,
our side must be able to approach the
Soviet Union with soundly based, com-
prehensive proposals which represent the
considered consensus of American lead-
ership.

We cannot afford to continue with a
situation in which we cannot achieve
agreement with the Soviet Union because
we cannot agree, even among ourselves,
as to what we must seek.

CAPTIVE NATIONS WEEK—AND
DETENTE

Mr. HRUSKA. Mr. President, the week
of July 14th through the 20th marks the
15th anniversary of the celebration
of Captive Nations Week. It is proper
that we remember this important occa-
sion for it reminds us that America still
powerfully symbolizes the values and
traditions of independence, freedom, jus-
tice and human rights.

The very progress that has been made
in United States-Soviet relations does
not diminish the need for us to remember
those peoples of Eastern Europe who have
been burdened by communism for so
long. In fact, it enhances it.

Writing in the 1830’s, a young French-
man named Alexis de Tocqueville made
the following observation:

The American struggles against the ob-
stacles that nature places before him; the
Russian is at grips with humanity. The one
combats wilderness and savagery, the other
combats civilization decked in all its arma-
ment: moreover, the conquests of the Amer=-
ican are won by the plowshare, those of the
Russian by the sword.

To attain his end, the first depends on the
interest of the individual person, and allows
the force and intelligence of individuals to
act freely, without directing them. The sec-
ond in some way concentrates all power of
goclety in one man.

The one has liberty as the chief way of
doing things; the other servitude.

Their points of departure are different,
their paths are dlvergent; nevertheless, each
seems summoned by secret design of provi-
dence to hold in his hand, some day, the
destinies of half the world.

Those words, written over 140 years
ago carry the essential differences be-
tween the United States and the Soviet
Union. We do not sanction repression.
We do not condone violation of human
rights. We still carry the banner of free-
dom in the world. Yet, we cannot escape
the fact that we, the United States and
the Soviet Union, occupy space on one
planet and to a very great degree hold
the destiny of the world in our hands.

Any effort at cooperation and under-
standing, no matter how insignificant it
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may at first appear, is bound to have
positive effect for those who share that
planet with us. As we progress with this
process, there is also a great need on our
part to insure that the peoples of Eastern
Europe are not forgotten.

Hopefully, when the Soviets feel
secure, then perhaps they will no longer
feel the necessity to rule the peoples of
the Baltic States and Eastern Europe
with an iron hand. When ideas can begin
to flow between the United States and
the Soviet Union, then perhaps they
can begin to trickle throughout the Com-
munist world. That is the great hope for
détente.

ADOPTION OF SENATE-PASSED VER-
SION OF COMMUNITY DEVELOP-
MENT MEASURE URGED BY 19
SENATORS, 28 MAYORS

Mr., HUMPHREY. Mr. President, 19
Senaftors and 28 mayors have apprised
the conferees meeting on the Housing
and Community Development Act of 1974
that they will reconsider their support
for this legislation, unless the final ver-
sion of the measure more nearly con-
forms to the Senate passed bill.

In a letter to Senate and House con-
ferees, initiated by Senators BIpEN, STEV-
ENsSON, and me, the 19 Senators said:

We believe the House bill is particularly
deficient in the objectives 1t sets and In
its formula for the allocation of community
development funds.

Both the House and Senate bllls recognize,
as they should, the legitimate and growing
needs of our suburban areas for community
development assistance. But the House bill
does so at the expense of both large and
small cities that have worked hard and
effectively over the years to reverse the decay
and decline in their communities.

We belleve that this is unwise and unfair
to those who have worked hardest and long-
est to create a momentum to make their
cities more liveable. Both mneeds must be
served, not one at the expense of the other.

Mr. President, we urged the conferees
to adopt two principles in their effort to
work out an acceptable compromise be-
tween Senate and House passed bills:

First, adequate funding should be pro-
vided to permit all communities, regard-
less of size, to participate in the com-
munity development program.

Second, those cities that have partici-
pated effectively in community develop-
ment programs in the past should have
those efforts continued with the full sup-
port of the Federal Government.

These cities, we feel, should not be
penalized by congressional adoption of an
arbitrary formula, one that allocates
funds without regard to need or demon-
strated capacity.

Mr. President, we also strongly objected
to the termination under the House-
passed bill, of the existing public housing,
homeownership, and rental assistance
programs and urged that they be ade-
aquately funded for at least 2 more years.

The cosigners of this letter believe that
the Senate bill has the strong support of
the vast majority of the American people
and that the threat of a veto by the ad-
ministration should not prevent Congress
from doing what is necessary.

Our letter concluded by informing the
conferees that:
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As supporters of the Housing and Com-
munity Development Act of 1974, when it
was passed by the Senate last March, we
must appralse you of our intention to seri-
ously reconsider our support for this legls-
lation, unless the provisions and prineiples
(outlined in the letter) are included in the
version of this bill reported by the confer-
ence,

Those signing the letter to the con-
ferees, in addition to Senators HUMPHREY,
BmeN, and STEVENSON, were Senators
HueH Scorr, JoEN V. TUNNEY, DICK
CLARK, RICHARD S. SCHWEIKER, THOMAS F.
EAGLETON, JENNINGS RanpoLrH, FLoyp K,
HASKELL, JAMES ABOUREZK, WALTER F.
MonpALE, PHIiLip A, Harr, CHARLES H.
PEeRCY, J. BENNETT JOHNSTON, DANIEL K.
INoUYE, EpwarD M. KENNEDY, JAcoB K.
Javits, and THOMAS MCINTYRE.

Mr. President, Congressman DONALD
M. Fraser and I submitted petitions yes-
terday to the House and Senate conferees
on behalf of 28 mayors, outlining their
specific objections to the House-passed
version on the Housing and Community
Development Act.

Providing leadership on the petition
effort are Minneapolis and St. Paul,
Minn,, mayors, Albert J. Hofstede and
Lawrence Cohen. Their support includes
Mayors Joseph Alioto, San Francisco,
Calif., president of the National Confer-
ence of Mayors; Coleman A. Young,
Detroit, Mich.; EKenneth A. Gibson,
Newark, N.J.; Richard F. Walsh, Kansas
City, Kans.; Richard J. Hatcher, Gary,
Ind.; Henry Maier, Milwaukee, Wis.; and
Gary A. Greenough, Mobile, Ala., among
others. ®

Mr, President, I ask unanimous con-
sent that the letter to the conferees from
19 Senators, and the petition from the
28 mayors, which was transmitted to the
conferees, be printed in the REcorb.

There being no objection, the material
was ordered to be printed in the REcorbp,
as follows:

U.S. BENATE,
Washington, D.C., July 17, 1974.

Hon. JoOHN SPARKMAN,

Chairman, Committee on Banking, Housing
and Urban Ajffairs, Dirksen Senate Office
Building, Washington, D.C.

Dear Mr. CHAIRMAN: We wish to bring to
your attention our deep concern regarding
H.R. 15361, the House passed version of S.
3066, the Housing and Community Develop-
ment Act of 1974.

With regard to its Community Develop-
ment provisions, we belleve the House bill
is particularly deficlent in the objectives
it sets and In its formula for the allocation
of Community Development funds.

The Benate bhill establishes Community
Development block grants to be spent in
accordance with specified national priorities.
This is to insure that the Federal taxpayers’
dollars are spent where the need is greatest.
By falling to establish clearly defined prior-
ities, the House bill would permit dissipation
of scarce Community Development resources.
It is essentlal that theé Senate concept be
retained.

Both the House and Senate bills recognize,
as they should, the legitimate and growing
needs of our suburban areas for community
development assistance. But, the House bill
does so at the expense of both larger and
smaller cities that have worked hard and
effectively over the years to reverse the decay
and decline in their communities. We be-
lieve that this is unwise and unfair to those
who have worked hardest and longest to
create & momentum to make their cities
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more liveable. Both needs must be served, not
one at the expense of the other.

We urge the conferees to adopt two prin-
ciples in their effort to work out an accept-
able compromise in conference.

First, adequate funding should be pro-
vided to permit all communities, regardless
of size, to participate in the community de-
velopment program.

Becond, those cities that have participated
effectively in Community Development pro-
grams in the past should have those efforts
continued with the full support of the Fed-
eral government. These cities should not be
penalized by Congressional adoption of an
arbitrary distribution formula, one that al-
locates funds without regard to need or dem-
onstrated capacity.

With regard to the Housing provisions of
the House passed bill, we strongly object to
the termination of the existing public hous-
ing program and the home ownership and
rental assistance programs (Section 235 and
236). We seriously doubt that the Section 23
program, by itself, will adequately meet the
urgent housing needs of low and moderate
income people.

While this new approach warrants festing,
we strongly urge the conferees to authorize
the continuation of the existing programs
for at least two more years.

We believe that these programs should be
adequately funded during that period.

And, the improvements to these programs
contained in the revised National Housing
Act should be adopted.

These three steps are essentlal to any new
housing legislation. We urge the Senate con-
ferees to hold firm to these minimum re-
quirements.

To maintain momentum in community
development in our hard pressed urban
areas, and to help meet the housing needs
of low and moderate income Americans, we
urge you to retain these provisions of the
Senate passed bill.

We believe that the Senate bill has the
strong support of the vast majority of our
people and that the threat of a veto by the
Administration should not prevent Congress
from doing what is necessary.

As supporters of the Housing and Commu-
nity Development Act of 1974, when it was
passed by the Senate last March, we must
apprise you of our intention to serlously re-
consider our support for this legislation, un-
less the provisions and principles mentioned
above are included in the version of this bill
reported by the Conference.

Sincerely,

HuserT H. HUMPHREY, ApLAI E. STEVEN-
80N III, JENNINGS RANDOLPH, RICHARD
S. SCHWEIKER, JAMES ABOUREZK, HUcH
ScorT, EpwARD M. KENNEDY.

JosePH R. BIDEN, JR.,, THOMAS F, EAGLE-
TON, CHARLES H. PERCY, JOHN V. TUN-
NEY, JacoB K. JaviTs, WALTER F. MoN-
DALE, DICK CLARK.

FrLoyp F, HASKELL, PHILIP A, HART, DAN-
1L K. INOUYE, J. BENNETT JOHNSTON,
THOMAS J. MCINTYRE.

U.S. SENATE,
Washington, D.C., July 17, 1974.

Hon. JOHN BPARKMAN,

Chairman, Committee on Banking, Housing,
and Urban Affairs, Dirksen Senate Office
Building, Washington, D.C.

DEAr Mgr. CHAIRMAN: Mayors Al Hofstede
and Lawrence Cohen, of Minneapolis and St.
Paul, Minnesota, have asked that I transmit
to you the enclosed petition signed by
twenty-elght mayors urging that certain pro-
vislons be included in the Housing and Com-
munity Development Act (8. 3066) now in
Conference.

I hope that the Senate conferees will give
full consideration to the concerns raised by
these mayors.

Best wishes.

Bincerely,
Huserr H. HUMPHREY.

July 18, 197}

To the members of the Conference Commit-
tee on Community Development Legisla-
tion and to the members of the Senate
and House Appropriations Committees:

We, the undersigned mayors, are concerned
about pending community development legis-
lation, and in particular, a number of pro-
visions in the House Bill (HR15361). While
many of the differences between the Senate
and House versions are negotiable in confer-
ence committee, there are some issues regard-
ing both funding and substantive legislation
which have serlous consequences for many
of our nation’s citles and which, if not re-
solved, will seriously jeopardize our support
of community development legislation.

It is essential that an effective and respon-
sive community development law be enacted
by the Congress of the United States. Vir-
tually everyone in the housing and commu-
nity development fields will acknowledge
that these programs need to be improved.

WHAT MAKES A GOOD BILL?

There are a number of baslc criterla that
community development legislation should
meet. These are the criterla that any mayor
or public official with any basic knowledge of
the development process would identify as
the minimum ingredients to make commu-
nity development work. These are:

1. There should be adequate funding for
all communities, irrespective of size, with
funding levels based on a reasonable assess-
ment of need. Above all, prior levels of fund-
ing should not be arbitrarily reduced.

2, The transition from categorical to spe-
cial revenue sharing programs should be or-
derly and transition funding should be ade-
quate and not deducted from block grant
settlements.

3. The flow of incremental Federal grants
for community development should be guar-
anteed so that multi-year development ef-
forts may proceed without being delayed by
walting for federal money. .

4, Housing for low and moderate income
families should be provided as a fundamental
and inherent part of the community develop~
ment process in amounts sufficlent to meet
overall community needs.

5. Federal pre-application requirements
should be held to a minimum; however, re-
moval of slums and blight and ability to pro-
duce housing for low and moderate income
families should be maintained as national
priorities.

We urge you to prepare a conference bill
which recognizes these criteria. Specifically,
appropriations and community development
legislation must embrace, at a minimum,
the following:

1. Transition funding for cities with on-
going programs must be maintained at those
levels established during FY-1970 to FY-1973.
Additionally, such funding should be ap-
propriated to cover the duration form July 1,
1974, until such time as a replacement pro-
gram 1s fully implemented.

2. Funding under the community develop-
ment act must be reasonably related to need.
Accordingly, cities with both demonstrated
need and with established experience levels
should not have their entitlement arbitrarily
reduced by a mechanistic formula. Experi-
enced cities with populations under 50,000
should not be penalized by elimination of
direct entitlement, under the formula.

3. Community development programs can-
not succeed without concurrent housing as-
sistence programs for low and moderate in-
come families, Existing programs which have
worked should not be ellminated in favor of
& new and untested replacement, (Section
23), and therefore, such existing programs
should be funded and extended until the new
program has been operational for at least a
year and has proven itself as a viable alter-
native.

Since the passage of the Housing Act of
1949, significant progress has been made in
meeting our community development needs,
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Let us not throw out this legacy by adopt-
ing deficient legislation.

MAYORS SIGNING COMMUNITY DEVELOPMENT
AcCT LETTER

ORIGINAL

1. Albert J. Hofstede, Minneapolis, Minn.
2. Wallace E. Holland, Pontiac. Mich.
8. Donald E. Johnson, Muskegon, Mich.
4. Paul R. Soglin, Madison, Wis.
6. Richard J. Hatcher, Gary, Ind.
6. Joseph L. Alioto, San Francisco, Calif.
7. Bartholomew F. Guida, New Haven,
Conn,
8. Paul C. Visser, Flint, Mich.
9. Richard F. Walsh, Eansas City, Kans.
10. Norman Y. Mineta, San Jose, Calif,
11. Coleman A. Young, Detroit, Mich.
12. Robert W. McGraw, Rockford, Ill.
13. Kenneth A. Gibson, Newark, N.J.
14. Doris A. Davis, Compton, Calif.
15. Lyman S. Parks, Grand Rapids, Mich.
SUBSEQUENT
Richard E. Olson, Des Moins, Iowa.
Jerry J. Miller, South Bend, Ind.
Lawrence Cohen, St. Paul, Minn,
19. Ted C. Wills, Fresno, Callf.
20. Henry W. Maler, Milwaukee, Wis.
21, Edward Zorinsky, Omaha, Nebr.
92. Ivan A, Lebamoff, Fort Wayne, Ind.
23. George A. Athanson, Hartford, Conn.
24, Jerry M. Patterson, Santa Ana, Calif.
25. Gary A. Greenough, Mobile, Ala.
26. James H. McGee, Dayton, Ohio.
27. Thomas P. Ryan, Jr., Rochester, N.Y.
28, Gordon Johnston, Tacoma, Wash.

16.
17.
18.

THE CONSUMER PROTECTION
AGENCY ACT

Mr. JAVITS. Mr. President, I ask unan-
imous consent to have printed in the
REecorp a group of editorials favoring the

Consumer Protection Agency.

There being no objection, the editorials
were ordered to be printed in the Rec-
ORD, as follows:

[From Business Week, Apr. 6, 1974]
A CONSUMER SPOKESMAN

Businessmen understandably are somewhat
nervous about the drive to create a federal
agency charged with looking out for the in-
terests of the U.S. consumer. But the legis-
lation taking shape this week in the House
deserves the support of business as well as
the various groups that now speak for the
consumer.

Basically, the bill would create an "“om-
budsman’ to represent consumer interests
before Congress and most federal regulatory
agencles, including the Federal Trade Com-
mission, the Food & Drug Administration,
the Interstate Commerce Commission, and
the new Product Safety Commission. Con-
sumer interest as defined in the bill would
include everything from quality to avail-
abiilty and adequacy of choice.

There is a danger, of course, that another
agency would simply multiply the red tape
and increase the delays that already frustrate
businessmen when they deal with the gov-
ernment. But it is also possible that the new
agency could help speed the regulatory proc-
ess by improving input and clarifying issues,

Beyond that, a consumer agency could
improve the level of debate between busl-
ness and the consumerists. By putting a sharp
focus on the vague charges the consumer
groups now feel free to make, it could show
business where its real problems are. And by
equalizing the balance between well-financed,
well-organized business groups and the often
disorganized consumer spokesmen, it could
help restore public confidence In the regu-
latory process.

The chances of getting a fair and workable
bill adopted may be better now than they
will be after election. There is no telling what
part consumer unrest will play in next No-
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vember's voting. But as Representative Frank
Horton (R-N.Y.), a co-sponsor of the bill,
says, “Prudence dictates moving when the
situation is stable and the factors under-
stood.”

[From the Washington Star-News,
July 3, 1974]
ConsuMER BmL FacEs FILIBUSTER
(By Sylvia Porter)

The 1874 Consumer Protection Agency
Act—potentially the most important con-
sumer protective legislation in a half-cen-
tury—is heading for a bitter fight and prob-
ably a filibuster when it reaches the Senate
floor after Congress' July 4 recess.

The data-gathering role of the CPA is a
“dangerous” tool which *“might be used to
persuade other agencies to agree with the
consumer advocate viewpoint,” says the
powerful U.S. Chamber of Commerce,

The agency could be “a distruptive force
empowered to wander to and fro through
the halls of government and . . . to engage
administration agencies in guerrilla warfare,”
adds Sen. James B. Allen, D-Ala., who led the
filibuster that defeated the bill in 1972 and
who, with Government Operations Committee
chairman Sam J. Ervin, D-N.C., is likely to
lead the filibusters in 1974,

It's a “bad idea whose time has come and
gone” and a too powerful “Caesar within the
federal bureaucracy,” declare other opponents
getting set up kill the legislation again.

What's this bill all about? Briefly, the CPA
would:

Serve as the consumer’'s watchdog both
within and outside the federal regulatory
agencies; represent you at formal and in-
formal proceedings held by other federal
agencies; refer complaints to appropriate
sources;

Appeal anti-consumer decisions and rul-
ings in the courts and subpoena informa-
tion from federal agencies if the CPA deem-
ed it relevant to your health or safety;

Distribute important information on con-
sumer products and services and encourage
both public and private product testing.

It would, in sum, be the consumer’s first
independent nonregulatory agency at the top
levels of government.

In the words of Sen. Charles H. Percy, R-
Il1., it would “temper the arrogance, cynicism
and callousness of those who would deceive,
cheat, injure or even kill buyers and users
of goods and services.”

It would, in the words of Rep. Ben Rosen-
thal, D-N.Y.,, “give consumers equal clout
with business when federal decisions are
made affecting the health and economic well-
being of the public.” It would, in the words
of Sen. Frank Moss, D-Utah, halt the “in-
clination by the regulators to simply do what
industry asks.”

Would it develop into a huge and costly
new federal bureaucracy? Not with a budget
of $15 million and a small staff of lawyers
(although, of course, it could grow).

Would it hurt business and hamper the
work of the federal regulatory agencies by
permitting the consumer’s agency to partici-
pate In and challenge decisions made by the
regulators?

Presumably, only fraudulent businesses
would be threatened; the CPA would not have
the power to issue regulations.

Since the law does not require that agen-
cies notify the public that certain investiga-
tions or informal procedings are taking place,
many Issues are declded before consumers
even know they are being considered. Where
the agency decides not to act, consumers may
never know an investigation even took place.

Consumers have no organized lobby before
Congress.

If anything, you are appallingly undersup-
plied with time, money and organization to
represent your interests before the federal
agencies which make critically important
decislons for you.
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[From the Fort Wayne (Ind.) Journal
Gazette, May 27, 1974]
A CONSUMER REPRESENTATIVE

The consumer at last may have a voice in
the government policy-making process if a
bill that would create a Consumer Protection
Agency clears its final hurdles. The bill,
which already has passed the House, recently
was reported favorably by the Senate Gov-
ernment Operations Committee, and should
reach the Senate floor by the end of the
month.

Special-interest pressure against the bill
has been understandably intense. A National
Assoclation of Manufacturers lobbyist calls
it the “worst bill I've seen in 33 years in
Washington,” and other business community
spokesmen warn ominously of institution-
allzing “Naderism” within the federal bu-
reaucracy. Ironically, these comments com-
prise the bill’s strongest endorsement. Ralph
Nader, a long-time consumer-protection ad-
vocate, presumably has the public interest
more at heart than business and lobbyists.

The new Consumer Protection Agency
would have a relatively simple task in shield-
ing consumer interests against the onslaught
of big-business pressures. It essentially
would act as a consumer advocate before
other federal agencies. Presently there is no
spokesman for the consumer in proceedings
that often directly affect him. Hearings nor-
mally feature the federal agency on one side
and the representatives of speclial interests
on the other. Because the pending legislation
would give the consumer a role in determin-
ing the outcome of events tied to his inter-
ests, the bill's opponents argue the agency
would have direct regulatory powers over in-
dustry—an argument that isn't substantiated
by the facts.

The already-passed House bill, for exam-
ple, very clearly empowers the consumer
agency only to appear at formal and in-
formal proceedings of other agencies, to ap-
peal decisions of other agencles to the fed-
eral courts under restricted circumstances,
to request other agencies to subpoena infor-
mation of interest to consumers from busi-
ness, to obtain such information directly
from businesses and publicize hazards, and to
serve as a clearinghouse of consumer com-
plaints and request enforcement actions by
other agencies.

The regulated industries, however, tradi-
tionally have enjoyed close relationships with
the regulatory agencies, such as the Food
and Drug Administration, the Interstate
Commerce Commission, and the Federal
Aviation Administration. Any proposal that
endangers this friendly arrangement by per-
mitting another agency to intervene on the
consumer’s behalf is considered a threat.
Appeals to the courts and forced disclosure
of information also are unsettling to many
corporations,

The lobbyists’ contention that all business
or all industry is opposed to the new agency
is undercut by some major defections. Mont-
gomery Ward and its parent firm, Marcos,
totally support the consumer proposal, and
several other companies, including Motorola
and Zenith, also endorse it. “If you're ever
going to support any plece of consumer leg-
islation,” a Wards vice persident advised
& recent business conference, “support this
one-'l

The same advice could apply to the sen-
ators who soon will be taking up the bill. A
fillbuster already is threatened, and big busi-
ness is gearing its lobbyist forces for one of
the biggest propaganda barrages Congress
has seen. Who really speaks for the con-
sumer-voter should be evident after that leg-
islative battle.

[From the Providence [R.I.) Bulletin
Apr. 15, 1974]

Hore For CPA

For more than 10 years consumer advo-
cates have sought to establish an independ-
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ent Consumer Protection Agency (CPA)
funded by Congress. Last Wednesday, the
House of Representatives voted 203 to 94 to
move ahead with caution and meanwhile the
Senate is considering similar legislation.

This may be the year in which Congress
ends its vacillation on this issue but it is
still too early to forecast. In 1970, the Senate
passed a similar measure overwhelmingly
only to see the House counterpart killed in
the rules committee. In 1971, positions re-
versed. The House gave strong support to
CPA but in 1972 three attempts to end a
Senate filibuster falled.

Opponents argue on two main fronts: one,
that at least 33 federal agencies are now
engaged in activities related to consumer in-
terests and this constitutes adequate pro-
tection in the marketplace; and two, that
further allocation of governmental power to
consumers could lead to unwarranted har-
assment of business and industry and to a
resulting backlash with unfavorable conse-
quences for the consumer himself.

Why, then, is there a need for CPA? Is
it another political boondoggle to win votes
back home, another concession to the em-
pire-buillding of bureaucracy? Neither possi-
bility can be dismissed out of hand. The po-
litical implications of consumerism are awe-
some for the senator or representative forced
to take a stand. And there s a little ques-
tion that CPA would require a staff of sev-
eral hundred initially and that the agency's
workload could be expected to grow.

But CPA can be justified on other grounds.
Despite the wide diversity of consumer ac-
tivity in government, including the Federal
Trade Commission, Food and Drug Admin-
istration, Securities and Exchange Commis-
slon, Office of Consumer Affairs, the Presi-
dent's Committee on Consumer Interests,
and numerous other departmental offices
and divisions, not one has the scope of polit-
ical independence to function as a national
consumer spokesman and to coordinate the
aims and activities of other government
agencies.

The House-passed bill would grant no reg-
ulatory powers to CPA, To obtain informa-
tion from other agencies it would have to
prove relevance to consumer affairs, Its right
to seek judiclal review would be limited, and
initially funding would be for three years,
enabling Congress to re-evaluate the agency
at the end of that time.

CPA wculd be authorized to receive and
evaluate complaints, gather and disseminate
consumer product information and promote
research.

Several years ago, Atty. Gen. Louis J. Lef-
kowitz of New York State, voiced the view
held by many Americans and since supported
by glaring examples of corruption in govern-
ment. “Existing fragmented and plecemeal
enforcement and regulation by scores of fed-
eral bureaus and agencies,” he sald, “plays
into the hands of speclal interest groups
with vested interests who are more concerned
with the status quo than with new programs
designed with the consumer In mind. It is
absolutely imperative that the federal gov-
ernment take appropriate action now to reg-
ulate and police the economy of our afflu-
ent soclety for the benefit and protection of
the consumer.”

CPA, in our view, should be regarded as
an experiment, not a panacea, almed at bal-
ancing commercial and consumer interests
with greater precision and fairness, The milk
price scandal, the wheat deal with Russia,
the current indictments charging high gov-
ernment officlals with exercising improper
influence over regulatory agenclies—thesze are
some of the reasons why many helieve that
CPA is needed to advocate and press for the
rights of consumers. It ought to be given a
chance.
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[From the Frankfort, Ky. Journal,
April 19, 1974]
CONSUMER PROTECTION

Better a compromise Consumer Protection
Agency (CPA) than none at all—and CPA
legislation, which finally seems ready to
flower, comes just at a time when American
consumer confidence needs a boost.

The consumer confidence index has
dropped 40 points since last fall, according
to a business fact-finding organization, the
Conference Board. The Albert Sindlinger
telephone poll reports the severest decline
in confidence in 25 years. Meanwhile, Mrs.
Eunice Howe has resigned her nearly four-
year chairmanship of the President's con-
sumer advisory council in dissatisfaction
with White House consumer efforts.

“I belleve the time has come to set in
motion transition from advice to action on
national consumer poliey . .. ,” she says.
“It is my fervent hope that in resigning
I might add some small, small stimulus to
an overwhelming vote by both houses for the
passage of a consumer protection agency
bil1.”

Such bills have been offered for several
years, always thwarted with the help of op-
position by industry. But the more en-
lightened businessmen are beginning to rec-
ognize a mutuality of Interest with con-
sumers. And the compromise CPA legisla-
tion now emerging omits some of the sterner
measures favored by consumerists, such as
the right to intervene in lower governmen-
tal decisions. “I firmly believe that legiti-
mate business has nothing to fear from this
legislation,” says Rep. Frank Horton, lead-
ing Republican on the House Government
Operations Committee which recently gave
overwhelming approval to a CPA bill, later
passed by the House.

Restrictive amendments were included,
but the House defeated a weaker bill favored
by Mr. Nixon. If the expected Senate ap-
proval comes through, the final legislation
could go to the President by summer.

A vigorous consumer protection agency
could help to restore consumer confidence
by assuring the public of representation
when federal industry regulatory agencies
make decisions on such matters as safety
and standards.

[From the Los Angeles, (Calif.) Times,

Apr. 14, 1974]

THE CoNsUMER DESERVES To BE HEARD

The Senate should do this year what it did
in 1970, and pass legislation to establish a
consumer-protection agency. The House has
already acted, approving a strong and care-
fully drawn bill providing that the interests
of consumers will be represented in proceed-
ings of other federal regulatory agencies.

The need for such representation is clear.
Everything done by regulatory agencies di-
rectly or indirectly affects consumers., The
consumer viewpoint deserves to be heard.

Under the House bill, the consumer agency
would simply have the rights currently avail-
able to other parties in federal administrative
procedures. The agency would serve as ad-
vocate, not regulator. Private consumer
groups are free to appear now in many pro-
ceedings, but the new agency would have
the expertise, resources and access to infor-
mation that these groups frequently lack.

For example, the consumer agency could
request that products whose safety or efficacy
had been seriously questioned be tested by
appropriate government agencies, and the
results made public. It could testify and seek
information when hearings are held on such
things as sanitation standards in food-proc-
essing plants, or on petitions to increase air-
line fares. It could ask another government
agency to initiate a proceeding, and if that
request were denied, the reasons would have
to be made publie.
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Among other things, the agency would
serve as a central registry for consumer com-
plaints and industry responses, and its files
would be open to the public. The agency
would have access to all information within
other federal agencies but, quite properly,
special restrictions would be placed on access
to trade secrets or information received on a
confidential basis.

Both the powers given to and the limita-
tions imposed on the consumer agency in the
House biil make sense. It is hard to think
of any good reason why there should not
be competent and vigorous advocacy on be-
half of consumers—and that is all of us—
in the proceedings of regulatory agencies,
which annually make hundreds of decisions
touching on how much the public will pay
for things or how well public health and
well-being will be safeguarded.

The consumer interest is seldom complete-
ly ignored in these proceedings, but neither
is it always forcefully represented. A con-
sumer protection agency would serve that
necessary function,

[From the Roanoke (Va.) World-News,
Apr. 30, 1974]

PROTECTING THE CONSUMER

According to the Conference Board, a busi-
ness fact-finding organization, the consumer
confidence index has dropped 40 points since
fall. There are many reasons for this, of
course. But one of them is the consumer’'s
ongoing suspicion that government regula-
tory agencies are stacked to his detriment and
to the advantage of business and industry.

Legislation now before the Congress should
go far toward allaying that fear. It would
create a Consumer Protectlon Agency that
would serve as the consumer's voice before
those government agencies that deal with
consumer matters,

The new agency would have no regulatory
powers of its own. It would perform the
services of an advocate—seeking court action
on the actions of other agencies that appear
to be anti-consumer, soliciting action by
other agencies on behalf of the cosumer, and
so forth.

The House bill creating the Consumer Pro-
tection Agency has survived numerous as-
saults in committee and on the floor itself.
Though not as strong as it began, the legis-
lation is viable. Its survival is, we think, a
testimony to the strength of the desire of the
American consumer for a certain voice in
Washington. The Senate should keep this in
mind as it considers similar legislation this
month.

Certain elements of the business commu-
nity have a history of opposition to such
legislation. More enlightened businessmen,
however, realize they have nothing to fear
from a Consumer Protection Agency so long
as they are not trying to cheat or otherwise
abuse the consumer.

Their colleagues ought to come around.
To oppose creation of an agency that would
do nothing more than give the consumer a
reasonable voice, is to give the appearance
that you have something to fear from such
an agency.

[From the St. Louis (Mo.) Post-Dispatch,
Apr. 13, 1974]
A BILL FOR CONSUMERS

Once again, a bill to establish a federal
Consumer Protection Agency has advanced
in Congress, and once again the same tired
arguments, which In the past have proved
successful, are being ralsed in opposition to
it. Since legislation to create such an agency
first passed the Senate in 1970 (only to be
killed that year by the House Rules Com-
mittee), the fundamental question has been
whether the office should have sufficlent
authority to adequately represent the inter-
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est of consumers or whether it should exist
in little more than name only.

Under a bill approved by the House, the
agency would have an array of considerable
powers. While it would lack regulatory au-
thority of its own, the CPA would take part
in formal rate-making proceedings of such
agencies as the Interstate Commerce Com-
mission and it would participate informally
on policy-setting deliberations of the Fed-
eral Food and Drug Administration and
other such offices, Most importantly, it would
be authorized to intervene on behalf of con-
sumers in court cases, although to do so
it would need the judge's approval.

As usual, the agency is being opposed by
business groups led by the U.8. Chamber
of Commerce. Principally the objections cen-
ter on the court powers that would be given
the CPA, a grant of authority that its critics
say would be abused by endless appeals of
regulatory rulings. Yet the House bill is
carefully drawn to prevent irresponsible 1iti-
gation, As things now stand, consumers,
unlike big business, have no special ad-
vocate among the federal agencies, It is far
past time to remedy this unequal situation
and the way to do this is through passage
of the CPA bill.

[From the Des Moines (Iowa) Tribune,
June 1, 1974]
CONSUMER AGENCY BILL

The bill setting up a Consumer Protection
Agency has cleared the Senate Government
Operations Committee after passing the
House on a 293-to-94 vote early in April.

The House-passed bill would give the con-
sumer agency authority to obtain consumer
information from businesses, to publicize
hazards and questionable practices, to re-
quest enforcement action from other gov-
ernment agencies and to appeal decisions of
other agencies to federal courts.

Trade associations, notably the National
Association of Manufacturers and the Na-
tional Assoclation of Food Chains, are lead-
ing lobbying efforts against the bill. Their
main objections center on the agency’s li-
cense to intervene in consumer matters be-
fore such other agencies as the Food and
Drug Administration, Interstate Commerce
Commission and Federal Aviation Adminis-
tration, with which regulated industries
usually have cultivated good relations.

But the trade associations appear to be
having difficulty maintaining a united front.
Several companies—Montgomery  Ward,
Motorola and Zenith among them—have de-
clared support for the bill.

While not as strong as they originally had
hoped for, the bill is satisfactory to most
consumer groups, It is a reasonable com-
promise that would give consumers a much-
needed sounding board in the federal gov-
ernment. It merits a falr trial.

[From the Atlanta (Ga.) Journal, May 28,
1

NEecEssarY VoOICE

There has been a long history of efforts
to establish a consumer office in Washington,
effectively opposed for a variety of reasons.

But it is an idea whose time may be about
to arrive after years of adjustments and
debates.

The Consumer Protection Agency Act has
been passed out of the House, come out of
two committees in the U.S. Senate and Is
expected to be on the Senate floor for con-
sideration around June 10.

There is some speculation that the bill
will face a fillibuster in the Senate once it
is brought up. The time and effort put into
struggling for evolution of a consumer agency
since Sen. Estes Eefauver introduced a bill
in 1961, deserve a better fate than that.

The legisiation before the Senate would
establish a Consumer Protection Agency as
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an independent, nonregulatory body, repre-
senting the Interests of consumers before
other federal agencies and courts.

The bill has drawn strong support from
consumer groups who feel it necessary be-
cause consumer interests have lacked the
continuing effective representation that other
interests have produced in arguing their
cases.

An Independent advocate agency of the
kind proposed would be a far better approach
than the creation of Cabinet-level Depart-
ment of Consumer Affairs proposed at one
time in 1969 by SBen. Gaylord Nelson. Nel-
son's department would have been cast in
both an advocate and regulatory role.

The combination of the two would have
led to numerous attacks on the department’s
credibllity and heavy-handed bureaucracy.

The Senate Committee on Commerce in
its report on the pending Consumer Protec-
tion Agency Act emphasized that the pend-
ing legislation specifically avolds combining
the two roles. “It has no authority to alter
any other agency's regulatory authority. It
has no authority to Initlate a judicial pro-
ceeding for the enforcement of any other
agency’s authority. The CPA is primarily an
advocate.”

That 1s as it should be. Regulatory agen-
cies themselves can supply only a modicum
of consumer advocacy. In some cases, In
fact, they have appeared genuinely unaware
that important consumer interests are af-
fected by their decislons.

There is a strong desire for better repre-
sentativeness and checks and balances in
Washington, The creation of a consumer ad-
vocate agency will at least assure citizens
that important consumer issues will be given
full attention and conslderation when regu-
latory agencies weigh the balance of interests
in their decision making.

[From the Denver (Colo.) Rocky Mountain
News, Apr. 16, 1974]

HeLP Is oN THE WaAY

For a long time now, many concerned
citizens have felt that much is left to be
desired in the cozy and often secret relation-
ships between federal regulatory agencles
and the industries they are charged with
regulating.

Often, too, their suspicions have been well-
founded.

Now, after years of delay, Congress seems
about to establish a Consumer Protection
Agency. Legislative work is expected to be
completed before summer, and President
Nixon has already given his commitment in
favor of such an agency.

Although some of the original proposals
for the agency's powers have been watered
down in order to muster enough support
from Congress, it still would have wide-
reaching prerogatives to act as a sort of
consumer ombudsman, & gadfly roaming
through the government with enough sting
to Intervene in any federal agency activity
that might affect the nation’s consumers.

Many Iindustry lobbyists feel that the
agency would be just one more nuisance, an
impediment to dolng business. Others, how-
ever, agree that It could weed out dishonest
business practices and thereby help restore
consumer confidence in the goods that in-
dustry produces.

Certainly some such free-wheellng outfit,
with no commitments except to the interests
of consumers, 1s long overdue. After all this
time, we hope it lives up to its advance
billing.

[From the New York Times, July 16, 1874]
ConNsUMERS" VOICE

For the third time in four years the Con-
gress is attempting to create an institutional
voice for consumer interests in Washington,
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to balance the well-organized activities of
business lobbles and trade assoclations, Only
the prospect of a filibuster, perhaps starting
today, seems to stand between this much-
needed legislation and Senate passage, fol-
lowing last April's overwhelming approval
by the House of Representatives.

The bill would create a Consumer Pro-
tection Agency, a relatively small bureau
whose function would be to present the con-
sumer viewpoint in hearings and other pro-
ceedings before Federal regulatory agencies,
It would have no regulatory power of its own.

In any administrative procedure, the pres-
entation of advisory volces is the best
guarantee against domination by one or
another vested interest. “Consumers” are no
monolithic or exclusive bloc of soclety, any
more than is “business.” Yet for too long an
imbalance has existed in Washington that
allowed the business-financed trade organi-
zatlons to present their viewpoints on any
issue pending in regulatory proceedings,
without an equally coherent and informed
presentation of how decisions might affect
consumers. The Consumer Protection Agency
is aimed at correcting this imbalance, not at
im;;osi.ng a veto power or superagency con-
rol.

In 1972 similar legislation passed the
House, but was filibustered to death in the
Senate. The leader of that fillbuster, Sena-
tor James B. Allen of Alabama, has signaled
his intention of trying to repeat his previ-
ously successful obstructionism. But this is-
sue cannot be allowed to fall once again on
& procedural ploy; the Senate owes the elec-
torate a straightforward vote on its merits,

FOOD FOR THE NEEDY

Mr. HUMPHREY. Mr. President, I
would like to call attention to an ar-
ticle, “Food for the Unfed,” by Coleman
McCarthy, which appeared in the Wash-
ington Post on July 17.

Mr. McCarthy tells us correctly that
the plight of the poor is not & new
problem. Unfortunately, it no longer cre-
ates a sense of alarm in us when we are
told that we should attune our attention
and understanding toward feeding the
underfed. Americans are constantly
being subjected to one “crisis” or an-
other. But as he so aptly states, the
“sleeping overfed” must be awakened
to the gravity of this moral dilemma
(\;rhich is becoming more acute every

ay.

I have submitted a resolution in the
Senate to sound the alarm on the situ-
ation that former Senator Tydings per-
sonally witnessed in Calcutta. It is easy
to contrast the starving of India with
our own food problem of how to avoid
eating too much. But it is another mat-
ter for our Government to help initiate
the decisive action required to address
she urgent problems of hunger and
starvation in the world.

Unfortunately, this administration
cannot seem to make up its mind on its
response to the food crisis. The media,
the public, and citizens such as Mr. Tyd-
ings have been calling for positive ac-
tion. Mother Teresa elogquently outlined
the need before the recent Senate For-
eign Relations Committee hearings on
the world food resolution, Senate Reso-
lution No. 329.

We now have the opportunity to pro-
vide the necessary leadership and make
a moral commitment to aid the helpless
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poor. I only hope that this chance will
not be passed up in favor of easy rhetoric.

Mr. President, I ask unanimous con-
sent that this article be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

Foon ForR THE UNFED
(By Colman MecCarthy)

The sight of starving children struggling
with ravens and emaciated dogs for scraps
of food on rotten plles of garbage or the
late evening garbage trucks picking up
corpses from the sidewalks in the dally clean-
up, leaves you with a sickness of soul and
mind and spirit for weeks and weeks there-
after.

The sickened citizen was Joseph Tydings.
He is a former Maryland poHtician, now with
the Population Crisis Committee, who re-
cently visited the Halora, the infamous slum
in Calcutta. He returned to Washington and
went before the Senate Select Committee on
Nutrition and Human Needs, one of the few
government groups willing even to recognize
that the world’s food supply is ominously
low and uncounted human beings are starv-
ing. “On the street of Calcutta,” Tydings
sald, “we were exposed to scenes which defy
description and belief in which human life
has sunk on some spots of this planet.”
Tydings did not come to testify on Calcutta,
because that is an old story, however, haunt-
ing in each retelling. Instead, his volce was
one more speaking out in what is currently
called the world food crisis.

Even before trying to understand the pro-
portions of the global food shortage, the
word “crisis” creates problems. It is now
used so commonly—as in the energy crisis,
the financial crisis, the Watergate crisis—
that Americans see it as merely another
manufactured tactic, a fake scare word. So
the alarm of the hunger crisis already has
& tinny ring to it. Here we go again, we say,
Jjust having gone and returned from yester-
day’s crisis, well and safe as usual.

On a deeper level than this verbal one,
Americans are protected in another way
from the reality of famine and hunger. We
are a nation of overfed people, and our food
problem is how to avoid eating too much.
Quackish schemes have no trouble attracting
dupes who want to lose weight by other
means than proper diet and self-denial. It
is now common for newspapers and maga-
zines to carry the ultimate indictment of
glutted Americans: ads for weight salons or
reducing schemes next to news accounts of
starvation in Afriea, Latin America or else-
where. The pictures of big-bellied children
nursing on emptied breasts tell of the other
“weight problem.”

So feeding the unfed will not be done until
the sleeping overfed are awakened. Those who
have been among the starving and dying
know that just to get across the message of
this disaster is an accomplishment, not to
mention solving it. Norman Borlaug, the
agronomist of the green revolution, came to
the hearings to offer a thought on how to jar
the plicymakers, “We might have better agri-
culture and food production policies if all
those government officials who were involved
would . . . quit eating for 14 days before
they were going to make their decision on
policies on pricing for food and priorities for
investments in agriculture, and then also
during the last three days go without water,
Maybe they would not only learn something
to their distress about the value of food from
a biologic standpoint, but also something to
their distress about the behavior of human
beings under shortage of food and famine.”

Borlaug's statement tells much about the
indifference of the fed toward the unfed but,
even more, it Implies that the situation is
nearly hopeless: the pain of an empty stom-
ach, not moral values that insist each human
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life is secred, has the power of prompting of-
ficials of rich nations to share the wealth.

But what if on the personal level—far from
the policymakers and the safe collective con-
science—an individual wants to act against
world hunger? It is, after all, people who
either have or don't have food. What can the
fed citizen do? On the immediate practical
level, he can begin eating less meat, or, eat
none at all, Specialists like Margaret Mead
and Frances Moore Lappe have been saying
that feeding American cattle places such a
demand on the world's grain supplies that
the price of grain is pushed far beyond the
reach of the poor and hungry. Or as Com-
monweal magazine asks in its current issue:
“With the world desperately short of grain,
how long can we Americans justify a per
capita consumption of 2,000 pounds of grain
a year, most of it inefficiently used to fatten
meat-producing animals, when one-fifth of
that amount would constitute an adequate
diet in most parts of the world?" For many
Americans, life without steaks and hambur-
gers suggests a stark asceticism, a perpetual
Lent. But this may be because the victims of
famine are out of sight; they are dying across
an ocean, not across the street. It is also
because we see the meat by itself in the
supermarket and do not see the immense
amounts of grain needed to produce it, grain
that could be directly feeding people.

The call to give us meat—most of 1t is
tasteless and tough anyway, not to menticn
the health risk—involves no nutritional
sacrifice, because protein sources are easily
avallable elsewhere. More crucial, it is a sym-
bolic gesture, one that the policymakers can-
not fall to notice. By itself, living on a diet
of vegetables, fruit and grains is not enough,
but it is a positive beginning. A recent sur-
vey of the Overseas Development Council re-
vealed a 68 per cent favorable answer on
whether the world’s rich countries should
help the poor ones. Yet, even with this ex-
pression of the people, the Nixon admin-
istration cannot bring itself to decide whether
to expand American food aid to deal with
worldwide hunger. “We are seeking to find
ways to do it,” Edwin M. Martin of the State
Department recently told a Senate Foreign
Relations subcommittee. “But I can't give
you assurance that we will do so0.”

The same time that wealthy America was
denying its responsibility to share its food,
Mother Teresa, the Catholic sister who cares
for Calcutta’s dylng, came to Washington
to say: “The poor are the hope of mankind,
the salvation of mankind. We will be judged
on what we have done for the poor.”

History has never seen a country collec-
tively decide to sacrifice its standard of liv-
ing for the goal of relieving the suffering of
another country. If anything, as in war, it is
always the opposite—citizens will sacrifice
for the purpose of increasing the misery of
the other tribe. So, in this sense, there is a
war on, with people dying of hunger as pain-
fully as though bombs or napalm fell cn
them. And this war appears to have few pro-
testors In America, only a congressional com-
mittee or two, and a few people who see a
moral link between their own plentiful food
supply and the non-supply of the hungry.

THE BRITISH MIRACLE

Mr. PELL. Mr. President, 10 years ago
when we were devising legislation to
create for the first time in our Nation
a National Endowment for the Arts, I
gave special attention to the examples
set in this very important area by for-
eign governments. Especially, did we con-
sider the Arts Council of Great Britain.
Its work stemmed from efforts made
during the darkest days of World War II,
and from a nation’s recognition that the
arts have an abiding significance to civi-
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lization which temporary severe hard-
ships and tragedy cannot alter. Indeed,
there was a clear recognition of the in-
spirational value of the arts in a time
of desperate trouble.

Today our own Federal program to
support the arts has increased in scope
and importance. A year ago in this
Chamber I had the opportunity of man-
aging through to successful conclusion,
legislation to reauthorize this program
at increased levels of funding, unprece-
dented in our own history. I regret that
these levels were not sustained by the
Congress, but I am convinced that the
initiatives taken by the- Senate—by a
better than 2-to-1 margin, after 2 days
of discussion and debate—were of im-
mense importance to the future of this
program, and to raising our national
sights to its true value.

The Senate-passed bill of a year ago
would have authorized $140 million for
support of the arts for the fiscal year
just beginning—a figure reduced by the
Senate-House conference to $100 mil-
lion, and by this administration to a re-
quest for $82 million. Despite such reduc-
tions, a healthy increase in funding for
both the Arts Endowment and its sister
partner, the National Endowment for
the Humanities, are prospects to which
we look forward. I have urged full fund-
ing at the congressionally authorized
level—$100 million for each endowment.

And I urge such levels with particular
reference to the growth of Government
support for the arts in Great Britain.

As a recent article in the New York
Times points out, Great Britain is spend-
ing currently over $100 million a year for
the arts. The British are providing that
support with a population one-fourth the
size of ours, and with a gross national
product one-twelfth the size of our own.
Were we to compare favorably with them
we would be spending up to $1.2 billion
annually through the National Endow-
ment of the Arts,

The article in the Times is entitled
“The British Miracle.” The article em-
phasizes the remarkable vitality of the
arts in Britain—a vitality which has pro-
duced world-wide acclaim, not to men-
tion competition which often places our
own creative artists at a disadvantage.

Mr. President, this is an article to
which we should all give thought.

It was brought to my attention in par-
ticular by the thoughtfulness of one of
my constituents, Mr. James O. Barnhill
of Providence in my home State of Rhode
Island. I ask unanimous consent that the
full text be printed in the Recorp at the
conclusion of my remarks.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

THE BRITISH MIRACLE
(By Anthony Lewis)

LoNpoN, June 26.—Over the post-war years
we have had the German Miracle, the Italian,
the Japanese—the spurts of economic growth
that made those countries newly rich. The
British read about all that and longed for
an economic miracle of their own, something
to end the long slow slide down the interna-
tional prosperity tables,

No economic magic has turned up here so
far, unless it is the vision of North Sea oil
in the future, But there has been a miracle
of another kind, one that is not often men-
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tioned but that is reason enough for the
British to feel a sense of achievement. That
is their record in the arts.

Visitors to this country are always struck
by the extraordinary richness and variety
of theater, music and dance. They may as-
sume that it has always been thus in Britain,
but it has not. The rich cultural life has been
made possible by a transformation, in the
last 25 years, of public and offictal attitudes
toward the arts.

Before World War II, official interest in
the performing arts was largely confined to
censoring them. Shaw was just one of many
who complained of an atmosphere hostile to
creativity in ideas or forms. For 100 years
and more efforts to build a national theater
had got nowhere.

Today the British Government spends
about $42 million a year on subsidies for
theater, music and dance. Another $58 mil-
lion goes to museums and galleries, and $4
million for the Film Institute. Other sig-
nificant sums are spent by local governments,
for bullding new theaters or subsidizing
repertory companies.

The figure of over $100 million in national
Government support for the arts is astonish-
ing, considering Britain's size and economic
situation. In the United States, Federal
spending on aid to the arts is $61 million in
the current fiscal year—a lower figure in a
country with four times the population and
about twelve times the gross national
product.

Account must also be taken of the British
Broadcasting Corporation, in a way the most
significant cultural phenomenon in this
country. While the public television stations
of America struggle against officlal parsi-
mony, the B.B.C. has revenues of $33

million a year from license fees imposed by
Parliament. The B.B.C. carries on a good
music network, its own orchestras, drama
and a general creative program that makes
its television output the most interesting in

the world.

Of course artistic excellence need not de-
pend on public money. One example of an
institution that survives on private support
is the incomparable Aldeburgh Festival,
with its roots in the villages and churches
and mysterious countryside of East Suffolk.
To hear the music of Benjamin Britten or
Henry Purcell in Aldeburgh is to feel the
connection of land and art.

But there can be no doubt that the per-
forming arts generally require public subsidy
today to survive on a level above the frivo-
lous. It is no accident that the plays of Har-
old Pinter, Tom Stoppard, David Storey and
Edward Bond have usually been produced by
the subsidized theater companies: the Na-
tional, Royal Shakespeare and Royal Court.
A new National Theater, an exciting build-
ing designed by Denys Lasdun and being
built by the national and London govern-
ments, is nearing completion on the south
bank of the Thames.

In the end it is not bulldings or statistics
that matter but particular artistic experi-
ences. And so it is appropriate to anchor this
attempt at describing something that Brit-
ain does well, very well, in the writer's expe-
rience of one performance.

It was Verdi's “Falstaff,” played at the
royal opera house, Covent Garden, the other
evening with Tito Gobbl in the title role.
“Falstafl” used to be considered an oddity;
now performances are beseiged. More and
more people have come to see this work of
Verdi’s eightieth year as an ultimate use of
music and drama to express human weakness
and glory, fallure and aspiration.

The cruclal thing about the character of
Falstaff is that he is not a buffoon. Vain,
yes, and gullible, and deceiving, but with a
reservoir of wisdom and dignity and force;
the force of life, for Falstaff is the symbol of
life, of humanity with all its imperfections.
That, at least, was what Verdl and his libret-
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tist, Boito, saw in the character. They per-
haps saw more than Shakespeare.

The other night Tito Gobbi was all those
things. He was the butt of the Windsor wives
and their outraged men, but he remained
larger than any of them; he remained in
control, When he sang of how he had been
slim enough to slip through a ring when he
was page to the Duke of Norfolk, he sang of
all our regretted yesterdays, but with spirit
undimmed by physical change.

A great performance is always a small
miracle. That the arts thrive as they do in
this country is a larger one.

MISSING SERVICEMEN IN
SOUTHEAST ASIA

Mr. BARTLETT, Mr. President, I be-
lieve my colleagues in the Senate will find
interesting a report on our missing serv-
icemen in Southeast Asia. I ask unani-
mous consent that there be printed in
the Recorp a letter, dated July 9, 1974,
from GrILLEsPIE V. MONTGOMERY, & Mem-
ber of Congress from the 3d District of
Mississippi.

There being no objection, the letter
was ordered to be printed in the Recorbp,
as follows:

House oF REPRESENTATIVES,
Washington, D.C., July 8, 1974.

DEar COLLEAGUE: At the encouragement of
the Defense Department and because of my
own personal interest, I again went to the
Far East during the Fourth of July Recess,
this time only to seek information on the
missing in action and the bodies of Ameri-
cans not recovered from Southeast Asia.

I hope that you will be able to take just a
few minutes to read this report, as I think
that it will help update you on this sad and
frustrating situation in which we find our-
selves.

SOUTHEAST ASIA

There are 1140 Americans classified as
missing in action and 1226 who were killed
in action but whose bodies have not been re-
covered from communist zones,

The key to the whole situation is for the
communists to let United States or meutral
country Iidentification teams go Into the
communist zones and recover our dead at the
crash and grave sites and find out what hap-
pened to those who cannot be found in or
near alrcraft crash sites.

Not only did I meet with our Americans
working on the MIA problem In Southeast
Asia, but I also met with leaders of friendly
governments in Laos and South Vietnam and
with the Viet Cong in Saigon, the communist
leaders in Laos (Pathet Lao), the First Coun-
selor of the North Vietnamese Embassy in
Laos, and the military attaches of India and
Australia,

I asked only two questions of both the
communist and the friendly representatives:
First, Do you know of any Americans, mili-
tary or civilian, classified as MIA who are
still alive? Second, When are you going to
let American or neutral identification teams
go to crash sites and recover remains or de-
termine If the pilot and/or crew got out of
the plane? This is what I found out:

SOUTH VIETNAM

Ambassador Martin; the US representa-
tives and Republic of Vietnam reprsentatives
to the Four Party Joint Military Team
(FPJMT): Col. Son, the Provisional Revo-
lutionary Government (Viet Cong) repre-
sentative to the FPJMT; B/G Ulatoski, Com-
mander of the US Joint Casualty Resolution
Center, all stated that they know of no
Americans—military or civilian—classified
as missing In actlon who are still being
held captive In South Vietnam.

I asked the communists (Viet Cong) In
Salgon, “When will you permit identification
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teams to inspect crash sites and bring home
our dead for proper burial?" I was told that
recovery of bodies was a little detall and
they would not permit Americans to go to
the sites. (Under the Paris Accords, we
should be permitted to do this.)

Captain Rees, a member of an unarmed
US identification team of our Joint Casualty
Resolution Center, was murdered in cold
blood by the Viet Cong on December 15, 1973,
at a crash site in South Vietnam. Under the
Paris Accords, we are required to notify the
Viet Cong of intended site investigations,
which no doubt helped them set up the am-
bush of Captain Rees's team; of course, since
then no American teams have been sent out.

Any mention of Southeast Asia In the
Congressional Record is read by the com-
munists. They were quite disturbed by the
Huber-Zablocki resolution (H. Con. Res, 2T1),
which passed 374 to 0. The North Vietnamese
and Viet Cong sometimes receive informa-
tion from the Record before our own times
receive information from the Record before
our own members of the Four Party Joint
Military Team in Saigon.

LAOS

I had long talks with the Deputy Prime
Minister of the Coalition Government and
the Minister of Economics, both communists
(Pathet Lao). They were emphatic that the
only American alive and held captive in their
zone 1s Mr. Emmet Kay, an American civilian
pilot captured after the ceasefire, I was told
that he would be released as soon as the
prisoner exchange between the Pathet Lao,
the Royal Laotlan Government, and the
North Vietnamese could be worked out.

I met with General Michigan, India Army,
who is head of the ICCS, and the Military
Attache of the Australlan Embassy. They
both had only recently visited Sam Neva,
Headquarters for the Pathet Lao in Northern
Laos, and stated that they knew of no other
Americans alive in Laos other than Emmet
Kay.

General Vang Pao of the Royal Laotian
Army told me he knew of no Americans still
alive. He did mention that when he is per-
mitted to go into communist areas, his group
would be able to recover two American
bodies.

The Deputy Prime Minister sald the
Pathet Lao would not permit American or
other identification teams to go into their
zone until the people were better acquainted
with the new government and there was
peace throughout Laos.

We pointed out in both Laos and Vietnam
that time will destroy the crash sites and
make finding the site and recovery of bodies
impossible.

Since our government recognizes the new
Laotian government, it is my understanding
from US A.1D. officials that Pathet Lao, as
members of the coalition government, would
be eligible for US ald. Ambassador White-
house assured me, however, that not one
nickel of US ald would go into the commu-
nist zone of Laos until we had been given
an accounting of our missing and have re-
covered the bodies of our men killed in Laos.

NORTH VIETNAM

I requested to go into North Vietnam, but
my visa was turfied down by them. However,
I did meet with the Counselor of the North
Vietnamese Embassy in Vientiane, Laocs. He
stated that tHere were mo Americans still
held captive in North Vietnam and that no
search and identification teams would be
permitted in North Vietnam until there was
peace throughout Southeast Asla and the US
had withdrawn Iits 24 thousand soldiers
dressed as civilians in South Vietnam.

When the JCRC team went to Hanol and
picked up the bodies of 23 Americans who
died in captivity in North Vietnam, there
was a 24th body but the North Vietnamese
would not release the remains of that Amer-
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ican because they sald he did not die in
captivity.
CAMBODIA

The press corps in Saigon gave me plec-
tures and descriptions of the 19 American
and third country correspondents who are
missing in Cambodia. I gave coples of these
brochures to the three communist groups
while in Saigon and asked that they give us
information on these men, I did not go into
Cambodia.

SUMMARY

(1) We tried so hard to develop evidence
that Americans are still allve in Southeast
Asla, other than Emmet Kay, but could not.
The only way to be sure is for identification
teams to go into the communist zones and
search.

(2) I believe that the North Vietnamese
have made good records of the American
crash sites In North Vietnam, that the Viet
Cong have some records, not as complete,
and that the Pathet Lao have no records.

{3) The communists are not going to let
us search the crash and grave sites until we
bring some type of pressure on them. Time
works agalnst us since evidence at the site
is very perishable in the tropical environ-
ment.

(4) The coalition government in Laos has
a fighting chance of working. However, North
Vietnam is going to continue fighting In
South Vietnam and will not withdraw from
Laos, in my opinion.

(5) The South Vietnamese are fighting
well and are also giving us good assistance
in resolving cases of the missing U.S. per-
sonnel that they can get to.

(6) In order ever to have peace in South
Vietnam and in all of Southeast Asia, the
major powers—Russia, China, and the U.8.—
are going to have to reach an agreement on
the continued supplying of these Southeast
Asian nations with military aid.

(7) As elected officials and individuals, we
must Intensify and continue the public pres-
sure for a full and factual accounting of
MIA’s and return of known dead. This ap-
pears to be the only tactic that has an effect
on the other side.

Sincerely,
GrLLESPIE V. MONTGOMERY,
Member of Congress.

P.S. T have requested a Special Order for
Tuesday, July 16, and would urge you to
Join with me in discussing this important
matter and showing that Members of Con-
gress are vitally concerned about the plight
of our missing servicemen.

CONSUMER PROTECTION AGENCY
ACT

Mr. BAYH. Mr. President, I am pleased
to add my support, as a cosponsor, to
S. 707 to establish a Consumer Protection
Agency. This landmark legislation re-
flects an awareness of consumer con-
cerns within Government and business
and is aimed at assuring that American
consumers are listened to in matters af-
fecting their health, safety, and their
pocketbooks.

The most important function of the
CPA will be to represent consumer in-
terests before Federal agencies and
courts. It will participate as an advo-
cate in Federal agency proceedings to
speak for the financial, safety, and
health interests of consumers. The CPA
will also be authorized, where necessary
to protect consumer interests, to seek
judicial review of an agency proceeding
which by law is subject to review.

The CPA will in no respect have the
power to regulate the activities of busi-
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nesses. It will have no authority to issue
regulations and orders governing the way
individuals and businesses live or work.
It will have no authority to force other
Federal agencies to take any particular
regulatory actions.

On the contrary, the CPA will act
solely as an advocate and spokesperson
for consumer interests.

Whenever we experience skyhigh mort-
gage rates or highly inflated price rises
or fare hikes, when we have a meat
shortage or a gas crisis, when we have
a political milk deal or international
wheat deal—the consumer is usually the
first to feel the squeeze and often the
last to be heard.

In part the consumer experiences
these misfortunes because the agencies
and departments of the Federal Gov-
ernment have often failed to have ade-
quately put before them the needs and
concerns of the consumer in the course
of the decisionmaking process.

This legislation will guarantee that
henceforth there will be someone in
Washington to speak for consumers in
the halls and hearing rooms of the Fed-
eral Government. This should help end
some of the public’s mistrust of Govern-
ment.

The CPA bill is one of the most im-
portant pieces of consumer legislation
ever to come before the Congress. It has
been exhaustively considered since 1969.
The Senate has twice before, in 1970 and
1972, considered on the floor legislation
creating a Consumer Protection Agency.
The Senate passed legislation by a vote
of T4 to 4 in 1970 and in 1972 a final vote
on the merits of the bill was prevented
by filibuster. In both those years, as I
do today, I support the CPA. This year,
the House has already passed the CPA
bill by a vote of 293 to 94.

Mr. President, since the CPA bill was
considered in the Senate in 1972, my col-
leagues have undertaken extensive efforts
to answer the criticisms expressed about
the bill. This bill is expressely designed
to insure that in protecting the consumer,
the Agency does not unduly burden busi-
iness and that the regulatory process is
made more fair, expeditious, accountable,
and responsive to the needs of con-
sumers. It contains many safeguards to
protect the responsible businessmen and
not obstruct the orderly process of gov-
ernment.
mIncIuded among them are the follow-
g:

1. The CPA will have no regulatory au-
thority. The CPA can not overrule, veto or
impair any Federal agency's final determina-
tions. CPA cannot institute enforcement pro-
ceedings agalnst alleged violators of law, or
impose fines or other penalties. No authority
granted to the CPA may be construed to
supersede, supplant, or replace the jurisdic-
tion, funetions or powers of any other agency
to discharge its own statutory responsibili-
ties. Sec. 3(2), Sec. 17(b).*

2. Limitations on CPA intervention. CPA
may intervene as a party in formal agency
proceedings, but the Administrator must ex-
ercise discretion to avold unnecessary in-
volvement. He must refrain from intervening
a8 a party unless he determines that partic-
ipation to that extent is necessary to ade-

* All Section references to bill as reported
by the Government Operations Committee,
May 28, 1974,
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quately represent an interest of consumers.
Where the submission of written views or in-
formation or the presentation of oral argu=-
ment would suffice, he must limit his involve-
ment accordingly. Sec. 7(a).

3. Protection against disruption and delay
of agency proceedings and activities. When
intervening or participating in agency pro-
ceedings, the Adminlstrator must comply
with the host agency’s statutes and rules of
procedure. Sec. T(?) When submitting oral
or written views in an informal agency ac=
tivity, the Administrator must do so in an
orderly manner and without causing undue
delay. Bec. T(b).

4. Protection agalnst misuse of a host
agency's compulsory process. Where CPA
seeks to use an agency's subpoena authority
for discovery purposes, the host agency re-
tains discretion and control over the CPA'S
access to such authority. The host agency
has discretion to deny CPA's request if it
“reasonably determines” either than (1) it
is not relevant to the matter at issue, (2) it
would be unnecessarily burdensome to the
person specified, or (3) it would unduly in-
terfere with the host agency’s discharge of
its own statutory responsibilities. See. 7 ( ).

5. Limitations on CPA's Power to Issue In-
terrogatories to Business. The Administra-
tor's authority to gather information from
businesses through the use of interroga-
tories may not be exercised to obtain data
which (1) is avallable as a matter of public
record, (2) can be obtained from another
Federal agency, or (3) is for use in connec-
tion with his intervention in any pending
agency proceeding involving the person to
whom an interrogatory is addressed. Sec. 11
(b) (2). Interrogatories may not be directed
to businesses unless required to protect the
health or safety of consumers or to discover
consumer fraud or other unconscionable con-
duect detrimental to consumers. Moreover,
any interrogatory must be relevant to a legit=-
imate Inquiry and not unnecessarily bur-
densome to the person to whom it is ad-
dressed.

6. Protection against arbitrary, capriclous
or vindictive intervention by the CPA. The
Administrator is required to set forth ex-
plicitly and conclsely in a public statement
the interest of consumers which he is repre-
senting, and, to the extent practicable, any
substantial interest of consumers which he
is not representing, in any formal agency or
court proceeding. Sec. 14(g). Any party to
a proceeding or participant in any activity in
which the Administrator took part may,
where judiclal review of the final agency ac-
tion is otherwise accorded by law, obtain
judicial review on the ground that the Ad-
ministrator’s intervention or participation
resulted in prejudicial error. Sec. 14(e)
(1) (8).

7. Protection against publicity of frivolous
consumer complaints against a business, its
products or services. Upon receipt of consums=-
er complaints which the Administrator has
determined are not frivolous, the CPA must
notify the companies named and afford them
a reasonable time to comment before com-
plaints may be publicly displayed. When
placed on public display, these complaints
must be displayed together with any com-
ments received. Sec, 10(c),

8. Limitations on CPA's access to informa-
tion held by other federal agencies. Federal
agencies may deny CPA access to classified
information and restricted data whose dis-
semination is controlled pursuant to the
Atomic Energy Act; policy and prosecutorial
recommendations intended for internal
agency use only; information concerning
routine executive and administrative func-
tions, personnel and medical files, and infor-
mation which agencies are expressly prohib-
fted from disclosing to another federal
agency.

9. Protection agalnst CPA access to income
tax records. There is no authorization in this
act to any federal agency to divulge the
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amount or source of income, profits, losses,
expenditures, or any particular thereof, set
forth or disclosed solely in any income re-
turn, or to permit the Administrator access
to any Federal income tax return. This will
insure that records which are now treated as
confidential by the IRS with respect to access
by other federal agencies will be treated in
the same manner with respect to the CPA.
Bec. 11(d).

10. Protection against disclosure of confi-
dential information relating to business
practices and trade secrets. Federal agencles
may deny CPA access to trade secrets and
other confidential business information if
the agency could not have obtfained the in-
formation without an agreement to keep it
confildential and if the failure to obtain the
information would seriously impair the
carrying out of the host agency's program
and CPA’'s access to it would be likely to
cause substantial competitive injury to the
person who provided it. Sec. 11(c) (6). Where
CPA is given access to this information by
another agency, CPA may not disclose it to
the public. Where CPA obtains this data
from a source other than another agency, it
may disclose it only in two very limited ecir-
cumstances: (1) when required to protect
the public health or safety; or (2) in a
manner designed to preserve confidentiality,
to Congress, the courts, or another agency.
Sec. 12(c).

11. Protections against disclosure to the
public of false or misleading information re-
garding a business. CPA is directed to take
all reasonable measures to insure that any
information it discloses is accurate and not
misleading or incomplete. If it 1s, CPA is
required to promptly issue a retraction, take
other reasonable action to correct the error,
or release significant additional information
which is likely to affect the accuracy or com~
pleteness of information previously released.
Bec. 12(d).

12. Protection against “surprise” disclos-
ures to the public of information likely to
injure the reputation or good will of a busi-
ness, The CPA is required, as a matter of
course, to give prior notice to businesses
likely to sustain injury due to release of in-
formation and to afford an opportunity to
comment or seek injunctive relief, unless im-
mediate release s necessary to protect the
health or safety of the public. Sec. 12(d). In
releasing information naming products or
services CPA must make clear when all
products have not been compared and CPA
may not indicate expressly that one product
is a “better buy” than another,

Mr. BAYH. Business can and should
support the bill also. The following gues-
tions and answers address some business
comments on the bill:

Q. Would CPA create more unnecessary bu-
reaucracy unresponsive to consumers?

A. CPA 1s a response to the fact that the
existing bureaucracy has been closed to those
without power, money, and organization. CPA
would “break in" to the bureaucracy, carry-
ing the views of consumers who have been
unable to penetrate the agencies making
cruclal decisions affecting them. Rather than
increase bureaucracy, CPA would help to
make it more responsibe to citizen interests.

Q. Would CPA be a super agency with
powers never before given to a Government
agency?

A. CPA would have absolutely no power to
regulate, to impose pensalties, to grant or
deny licenses, or to make rules. It would
serve simply as an advocate. CPA would have
no greater right to obtain information from
business or from other agencies than other
government agencies.

Q. Would CPA radically alter the way Gov=-
ernment relates to business?

A. To the extent that Government and
business have reached closed-door decisions
without glving due consideration to the con-
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sumer interest as defined in the bill would
present relationship. However, CPA would
not change the regulatory responsibilities of
other agencles nor would it prohibit business
and other interested parties from communi-
cating with these agencies. CPA would sim-
ply open the door on these deliberations, ex-
ercising its right to particlpate to the same
extent as other interested parties.

Q. Would CPA mean more delay and red
tape for business?

A, CPA would be bound by the same proce-
dural rules and time limits which apply to
business and other parties to agency proceed-
ings. CFA would simply enter an ongoing
agency proceeding or activity, in accordance
with the rules of the host agency. Also, the
CPA will have limited resources ($16 to 25
million)—Iless, for example, than the Defense
Department’s public relations office; and it
would therefore be able to participate in only
a relatively few carefully chosen cases.

Q. Would CPA be a “dual prosecutor"?

A. CPA would have no power to decide the
outcome of a case or to impose any fines or
other penalties. Its rights in ‘enhforeement
proceedings would be the same as those of
other parties, i.e., the same rights to ad-
vocacy, discovery, cross-examination of wit-
nesses, and presentation of evidence.

Q. Would CPA harass business with “fish-
ing expeditions"?

A. CPA is given limited power to gather
consumer-related information by sending
interrogatives (i.e., questionnaires) to those
engaged In business activities which sub-
stantially affect consumers’ interest. Busi-
ness can challenge these requests in courf,
and they will be enforced only if CPA can
show that they seek information that sub-
stantially affects consumer health or safety
or which is necessary to discover consumer
fraud or other unconscionable conduct detri-
mental to consumers. They will not be en-
forced if the recipient shows that they are
excessively burdensome. Moreover, CPA can-
not use this power if the information is al-
ready avallable publicly or from another
agency., CPA has no independent subpoena
power, but it does have the same right to
ask a host agency to use its subpoena power
during an agency proceeding as any other
party has under the Administrative Proce-
dure Act. CPA may also request that an
agency issue a subpoena relevant to an in-
formal agency activity, but the host agency
will issue the subpoena only if it is relevant
and not excessively burdensome either to the
host agency or to the recipient.

Q. Could CPA expose trade secrets?

A, CPA employees would be subject to
the same criminal penalties for unauthorized
disclosure of trade secrets and other con-
fidentlal information which apply to em-
ployees of other federal agencies. CPA would
not be authorized to disclose trade secret
or other information acquired from another
agency if that agency stated that the in-
formatlon is exempt from disclosure under
the Freedom of Information Act. Where CPA
acquired trade secret information from an-
other source, it could be disclosed only if
necessary to protect the public health and
safety.

Q. Would CPA have unique rights to seek
judiclal review of agency decisions which
would open all agency decislons to “second
guessing"?

A. No. CPA can seek judicial review of
decislons in which it did not participate.
However, participation in an agency pro-
ceeding is not a prerequisite for standing to
seek review of the agency’s decision. Any per-
son who is “aggrieved” by a decision may
seek judicial review of that decision whether
or not he particlpated below. Where con-
sumer viewpoint, CFA would change the
statutory standing and it may initiate judi-
clal action or intervene im an ongoing case,
as any “aggrieved' party could. Prior to
initiating judicial review of decisions In
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which he did not participate, however, CPA
must petition the host agency for rehearing
or reconsideration, even i{n cases where other
interested parties would not be required
to so petition. Thus, CPA’s ability to seek
review of these decisions to ‘'second guess-
ing"” to which they are not already subjected.

Q. Would CPA make informal negotiations
between Government and business impos-
sible?

A. No, but CPA would participate in these
non-structured activities by presenting writ~
ten or oral submissions in an orderly man-
ner and without causing undue delay. The
Federal agency would have to glve full con-
sideration to these submissions. Such orderly
participation does not make negotiations
impossible. It merely assures that the deci-
sion-makers are cognizant of the impact
proposed negotiated agreements will have
on consumers before negotiations are con-
cluded.

Q. Would CPA result In less consumer pro-
tection by Increasing costs and reducing
choice in the marketplace?

A. CPA would have no power to take prod=-
ucts off the market or to set standards which
products must meet. To the extent that
products on the market are unsafe or in-
effective, the consumer interest may warrant
bringing these facts to the attention of the
appropriate regulatory agency. CPA could
petition the agency to act, but the regulatory
agency would decide whether action was
warranted, as they do today. If in fact a
product is unsafe, consumer interests and
common justice require that this fact be
raised.

Mr. BAYH. This legislation cannot by
itself guarantee the public will regain
its faith in the integrity of the Govern-
ment. Nor can it cure inflation or guar-
antee that no consumer will ever be
overcharged or defrauded again. Buft it
represents an important effort in that
direction.

Yet, the great majority of American
businesses have nothing to fear from the
bill. The CPA will help to protect their
good name and promofe the consumer’s
faith in American business generally. It
will help end the practices of a few that
may give a whole industry a bad name.

I support the fundamentals of this bill
and the basic concepts it contains and
hope that the Senate after a reasonable
time for debate will act favorably on the
legislation.

Mr. President, I ask unanimous con-
sent to insert in the Recorp at this point
a copy of an editorial in support of the
CPA which appeared in Business Weék.

The PRESIDING OFFICER. There be-
ing no objection, the editorial was or-
dered to be printed in the REecorp, as
follows:

[From Business Week, April 6, 1974]
A CONSUMER SPOKESMAN

Businessmen understandably are some-
what nervous about the drive to create a fed-
eral agency charged with looking out for the
Interests of the U.8, consumer, But the leg-
islation taking shape this week in the House
deserves the support of business as well as
the varlous groups that now speak for the
consumer.

Basically, the bill would create an “om-
budsman” to represent consumer interests
before Congress and most federal regulatory
agencies, including the Federal Trade Com-
mission, the Food & Drug Administration,
the Interstate Commerce Commission, and
the new Product Safety Commission. Con-
sumer interests are aggrieved, CPA is given
include everything from guality to availabil-
ity and adequacy of choice.
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There is a danger, of course, that another
agency would simply multiply the red tape
and increase the delays that already frus-
trate businessmen when they deal with the
government, But it is also possible that the
new agency could help speed the regulatory
process by improv/ng input and clarifying
issues,

Beyond that, a consumer agency could im-
prove the level of debate between business
and the consumerists. By putting a sharp
focus on the vague charges the consumer
groups now feel free to make, 1t could show
business where its real problems are. And
by equalizing the balance hetween well-
financed, well-organized business groups and
the often disorganized consumer spokesmen,
it could help restore public confidence in the
regulatory process,

The chances of getting a fair and workable
bill adopted may be better now than they
will be after election. There is no telling
what part consumer unrest will play in next
November's voting. But as Representative
Frank Horton (R-N.Y.), a co-sponsor of the
bill, says, “Prudence dictates moving when
the situation is stable and the factors under-
stood.”

SENATOR RANDOLPH STRESSES
EQUAL OPPORTUNITY FOR THE
HANDICAPPED—COMMENDS U.S.
NEWS & WORLD REPORT

Mr. RANDOLPH. Mr. President, I
bring to the attention of the Senate an
article in the July 22, 1974, issue of U.S.
News & World Report “ ‘New Deal’ for
Handicapped in Jobs, Housing, Recrea-
tion . . .” The story states an improve-

ment of the status in the areas for some
handicapped individuals.

I am gratified that with the support
of my colleagues, Federal legislation has

been approved in the areas of education,
rehabilitation, and housing for the han-
dicapped. The Subcommittee on the
Handicapped, which I have the respon-
sibility to chair, has been involved in
the development of regulations on trans-
portation, architectural barriers, and
consumer protection issues involving
hearing aids and the distribution of en-
ergy supplies.

Despite these advances, which will
guarantee equal opportunities for the
same handicapped individual in many
areas, I agree with those who state that
all the problems of the handicapped
will not be solved quickly. We must con-
tinue our efforts until we have reached
a goal of equal opportunity for all han-
dicapped Americans,

I commend U.8. News & World Report
for bringing to the attention of the public
information about the social and eco-
nomic concerns of handicapped individ-
uals. Mr. President, I ask unanimous
consent that this article be printed in
the RECORD.

There being no objection, the article
was ordered to be printed in the REcorbp,
as follows:

“NEw DeaL" rorR HANDICAPPED
HoUSING, RECREATION . , .,

Fresh hope for better jobs—and a better
life off the job—is dawning for the nation's
11 million physically and mentally handi-
ca.pped persons.

Under pressure of rising militancy among
these Americans, Government and business
now are moving more boldly than ever be-
fore to bring them into the mainstream of
the nation's economy and soclal concerns.

N JoBs,
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Spending on vocational rehabilitation is
being stepped up. Jobs are opening to the
handicapped in business and industry. At the
same tlme, a major effort is under way to
adapt housing, transportation and recreation
facilitles to needs of the handicapped—now
often turned away because of their condi-
tion,

PLENTY OF COMPLAINTS

Experts in this fleld warn that the prob-
lems of such Americans will not be solved
quickly. Complaints of unfulfilled promises
still run high among the handicapped.

Yet there is growing determination to
bring a “new deal” for these people who, in
the past, have had to live in whole or partial
dependency save for a fortunate few who
“made it" through exceptional ability, fam-
ily resources, hard work—and luck.

Much of this drive centers on the plight
of many of the 320,000 disabled veterans of
the Vietnam War—aimless, jobless and em-
bittered. But it also extends generally to the
blind, the deaf, the crippled, and the men-
tally retarded.

It is the handicapped themselves who are
making sure that the nation becomes aware
of their problems.

Their new mood was signaled a year ago
when several hundred persons—many in
wheel chairs—kept an all-night vigil at the
Lincoln Memorial, in the capital, to protest
a presidential veto of a rehabllitation bill
passed by Congress.

Today, unwilling to languish on the fringes
of U.8, society, the handicapped are lobby-
ing, filing legal actions, and demonstrating
in the new spirit of what some call “crutch
power."”

In the words of a U.8. official:

“The handicapped are going the way of
the blacks and the Indians in demanding
civil rights; the right to determine their
own destinies.”

About 100 handicapped persons, in wheel
chairs and on crutches, gathered recently
at a midtown intersection in New York City,
causing a 31 -hour trafic jam at midday un-
til they won an exemption from the State's
odd-even gasoline-sales program.

MEASURE OF REGULATION

In Berkeley, Calif., two young disabled mil-
itants rebelled at what they regarded as
overregulation of their lives by hospital offi-
cials, The palr forced the University of Cali-
fornia to begin a special program for handi-
capped students with federal help under the
program for aid to minority education.

In Florida, an organization calling itself
WARPATH—World Association to Remove
Prefjudice Against the Handicapped—has
threatened a major airline with a lawsuit,
clalming that its president was taken off a
scheduled flight because an agent did not
think a person in a wheelchair should fly.

Jeffrey Friedman, a young law student,
sued the commissioners of Cuyahoga County
pecause, being in a wheel chair, he coula not
enter public buildings in downtown Cleve-
land. Result: All existing county-owned
buildings and all future construction must
have ramps and other features for the
handicapped.

A paraplegie’s legal sult is forcing Wash-
ington, D.C., to install elevators for the han-
dicapped at all stations—at a cost of 65 mil-
Hon dollars—in the subway system now be-
ing built.

A major prop for this militancy is the
Rehabilitation Act of 1973 and Department
of Labor regulations. They add up to this:

Any company with a business contract of
more than §2,500 with the Federal Govern-
ment—an estimated half of all business en-
terprises in the United States—must take
“affirmative action” to employ and promote
the handicapped who are gualified.

Any handicapped individual can file a
complaint with the Department of Labor if
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he feels that a business has failed to comply
sufficiently with “afirmative action.”

The Federal Government itself is a major
employer of handicapped people.

At the end of 1973, over 2,000 severely han-
dicapped people were employed in the execu-
tive branch after being hired under special,
noncompetitive procedures, for jobs paylng
from $5,017 to $20,677 a year.

Of this number, more than a third, most
of them deaf, were employed by the US.
Postal Service, mostly as distribution
clerks—unbothered by the consistently high
noise level in that category of work.

The Internal Revenue Service employs 93
blind people in its offices across the country
to answer taxpayers' questions—on the tele-
phone or face to face.

IN WATERGATE CASE

A number of deaf-mute teen-agers are
employed as messengers by the Watergate
Special Prosecution Force.

Eighteen States have programs similar to
the federal one for hiring handicapped
people.

Furthermore, the Federal Government is
paying 80 per cent of the States' costs of
vocational-rehabilitation programs. Total
federal spending for vocational rehabllita-
tion—including disabled veterans—now
comes to about 1 billion dollars a year.

During the fiscal year that started July 1,
well over a million beneficiaries will be
involved.

One reason for rising outlays—in addition
to inflation—Iis concern over the status of
many disabled veterans. Says Robert H. Ruff-
ner of the President's Committee on Em-
ployment of the Handicapped:

“Many of the disabled young veterans are
turned off. They see no future for them-
selves. They've got to be reached, encour-
aged and motivated. ...

“Some employers just don’'t want the
handicapped around. Some employers say
‘They are too different,’ or ‘They will upset
the other employes.’ "

To help remedy that situation, the Veter-
ans Administration has malled out queries
to 55,000 out of the 320,000 disabled Vietnam
War veterans about their employment status
and whether they need help in finding a job.
So far, 12,000 have asked ald in finding a
job or in job improvement.

Meanwhile, U.S. Government efforts to find
jobs for veterans—disabled ones especially—
continue to meet with frequent criticism as
inadequate. Norman B. Hartnett, employ-
ment director of the Disabled American Vet-
erans, told a Senate subcommittee on
April 30, 1974:

“|The Department of] Labor's manpower
administration officials have been insensitive
to the needs of job-seeking veterans, and
their indifference has been manifested by
inadequate funding, insufficient staffing, in-
tolerable delay, and an absence of innovative
programs to enhance employment and tra‘n-
ing prospects for veterans.

“Further, the ‘special emphasis’ program
for the employment of qualified disabled
and Vietnam-era veterans by federal contrac-
tors may be best described as “Too little! Too
late! Too lamentable!" because of woefully
weak and totally inadequate regulations, and
a lack of enforcement.”

EMPLOYERS TAKE A HAND

In response to such criticism, the Na-
tional Alllance of Businessmen, in co-opera-
tion with the Veterans Administration and
the U.S. Employment Service, has been find-
ing jobs for 10,000 disabled Vietnam War
veterans. Reports of 4,424 placements were
received during a recent l1l-month period.

Numerous private business firms are ac-
tively involved in the effort to hire the han-
dicapped. A few examples: Du Pont, the
chemical-industry giant, employs more than
1,400 handicapped people in various occupa-
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tions. A recent study showed that 91 per
cent rated average-or-better in job perform-
ance when compared with the total em-
ploye population.

A recent three-year program of the Insti-
tute of Industrial Launderers to employ
mentally retarded workers in its plants from
coast to coast has ylelded these results:
More than 600 individuals received training;
only 10 had accidents—nine of them mi-
nor—on the job. Ninety-four per cent had
perfect attendance records.

Jeno's, Inc., a Duluth, Minn., food-process-
ing firm, employs about 1,000 persons—
about half of them with physical and mental
impairments. On the payroll are deaf, blind,
amputees, paralyzed and others. They hold
positions at nearly all levels of the firm's
operations.

Several Fairchild ele¢tronics plants are hir-
ing the handicapped. One, on a Navajo In-
dian reservation in New Mexico, employs
about 300 handicapped workers out of a total
of 800.

The plant makes high-quality semicon-
ductor devices used in virtually all types of
electrical systems, including those for U.8.
Space programs.

CLEANEST BUILDINGS

In Portland, Oreg., an association of build-
ing owners and managers teamed up with a
union loeal and a rehabilitation center to ar-
range for mentally retarded people to clean
up office buildings at night. Result is said to
be the cleanest downtown office buildings in
the history of the city.

What about those Americans too severely
liina.n?dlcapped to support themselves by work-

g

As of January, 1974, about 2 million such
individuals were drawing disability checks
averaging about $183 a month under the
regular Social Security program. Some 1.3
million persons were drawing federal checks
under a Supplemental Security Income pro-
gram. Average payment is a little over 8106 a
month, augmented in many cases by pay-
ments from State welfare programs,

Summing up the trend, Bernard Posner,
executive director of the President’'s Commit-
tee on Employment of the Handicapped, says:

“We see that people with some kinds of
handicapped conditions still don't share in
the good life. Among them are those with
stigmatic conditions such as epilepsy and
mental illness; those with disabilities which
impede communications: blindness, deafness,
cerebral palsy; those with disabilities that
worsen as time goes on: multiple sclerosis,
muscular dystrophy. So we have a long way
to go.”

Yet, he adds, the future for many handi-
capped Americans is increasingly hopeful.
One reason: the worsening shortage of ap-
plicants for service jobs where relatively low
status and pay often result in a high turn-
over rate.

QUALITY OF WORKERS

Bald Mr. Posner: “It's no wonder that em-
ployers are Increasingly turning to the
qualified mentally retarded people as a way
of filling such jobs with reliable workers.”
Parallel efforts are under way to improve the
lives of the handicapped by removing many
physical barriers.

The New Jersey housing finance agency
recently ruled that all buildings it finances
must be free of architectural barriers such
as steps, narrow doors, Inaccessible bath-
rooms, and elevators that cannot accommo-
date wheel chairs. The decision affects hun-
dreds of millions of dollars’ worth of multi-
family housing.

In North Carolina, the State building code
was recently amended to provide that 1 out
of every 10 residential units in apartment
projects be made accessible to handicapped
occupants—including adjustable work areas
in the kitchens, redesigned bathrooms, and
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electrical outlets mounted at a height that
can be reached from wheel chairs.

The recently-launched San Francisco Bay
Area rapid-transit system has ailds for the
handicapped such as elevators at 34 stations,
wide car alsles for wheelchair access, ramps
instead of steps, accessible rest rooms, and
even Brallle directional symbols for the
blind.

Amtrak, the national rallroad system, has
established a policy of considering the re-
quirements of the handicapped in designing
new facilities. This involves level walks with-
out steps, ramps and handrails, phones and
water fountains at wheel-chalr level, ralsed
platforms at stations that meet the level of
cars.

BPECIAL BUSES, TOO

The Department of Transportation is pro-
viding funds to three bus manufacturers to
design a new kind of city bus more accessible
to the handicapped and the elderly through
reduced floor height, wider doors and ad-
vanced 1ift and ramp-design for boarding.

The National Park Service has issued a
special National Park guide for the handi-
capped—who also benefit from transcripts
of audio programs and lectures for the deaf;
Braille markers and plastic contour maps for
the blind; ramps, handralls and guardrails
for visitors in wheel chairs; and oxygen, plus
trained personnel to administer it, for heart
patients at high-altitude spots.

In such ways, Government and private ini-
tiative—often under the pressure of militant
“erutch power”—are moving to create
brighter prospects and a better life for the
nation's handicapped.

PROFILE OF AMERICA’'S HANDICAPPED

Ahout 11,265,000 Americans aged 16 to 64—
one out of every 13 in that age group—are
classified as physically or mentally handi-
capped beyond the normal range of human
differences.

By category:

Retarded—3.56 million.

Paralyzed or physically deformed—1.8 mil-
lion,

Cardiacs and hypertensives—1.4 million.

Advanced arthritis—1 million.

Deaf (totally or partly)—800,000.

Blind (totally or partly)—700,000.

Others—2 million.

More facts, based on the 1970 census, and
excluding handicapped in institutions—

IN EDUCATION

Compared with the population at large,
more of the nation's handicapped failed to
complete the eighth grade—22 per cent com-
pared with 14 per cent for total in U.S. Fewer
of them—b5 per cent against 9 per cent for the
total population—completed four years of
college or more,

IN INCOME

21 per cent of U.S. handicapped persons
were living below the poverty level, compared
with 14 per cent for the population as a
whole.

IN JOBS

About 42 per cent of the adult handicapped
were employed, compared with 63 per cent
of the total adult population.

THE THIRD UNITED NATIONS LAW
OF THE SEA CONFERENCE

Mr. PELL. Mr. President, I am sure
that many of you are aware that the
Third United Nations Law of the Sea
Conference is now underway in Caracas,
Venezuela. This conference hopes to deal
not only with a regime governing the ex-
ploitation of the natural resources of the
seabed, but with a broad range of related
issues, including the breadth of the ter-
ritorial sea, passage through inter-
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national straits, fishing and the conser-
vation of the living resources of the sea,
the preservation of the marine environ-
ment and scientific research.

If successful, this conference could
mark a new era of international coopera-
tion and could create an independent
source of economic assistance for devel-
oping nations. If a failure, this confer-
ence could mark the beginning of a dan-
gerous period of jurisdictional and world-
wide power conflicts. The recent fishing
controversy between Great Britain and
Iceland and the Aegean Sea Continental
Shelf boundary dispute between Greece
and Turkey are indicative of what the
future holds for the world community if
an agreement on these issues is not soon
concluded.

The U.S. position on these issues has
been generally positive and constructive.
The original U.S. proposal, submitted to
the United Nations in 1970, provided the
basis for a farsighted and equitable in-
ternational agreement. Since that time
the United States has consistently bar-
gained in good faith and made the com-
promises necessary to advance the ne-
gotiations.

Ambassador John R. Stevenson’'s re-
cent conference speech indicating that
the United States is willing to accept a
conditional 200-mile economiec resource
zone is another example of the willing-
ness of the United States to advance the
efforts of international cooperation.

In this regard, I highly commend Am-
bassador Stevenson for his brilliant work
in seeking to achieve a consensus.

Mr. President, I hope that the Senate
will continue to support the U.S. delega-
tion in their effort to obtain an inter-
national agreement which will protect
not only the resource interests of the
United States, but the long-term overall
welfare of the entire international com-
munity. I ask unanimous consent that
Ambassador Stevenson’s 200-mile eco-
nomic zone statement be printed in the
RECORD.

There being no objection, the state-
ment was ordered to be printed in the
REecorp, as follows:

ADDRESS BY AMBASSADOR JOHN R, STEVENSON

Three Auguries of a Successful Confer-
ence. Mr. President, the practical and favor-
able working conditions which the Vene-
zuelan Government has so graciously pro-
vided are the first of three auguries of a most
successful conference. The other two are the
adoption on schedule by consensus of the
rules of procedures, and second, the con-
structive, moderate tone and the develop-
ing consensus on substance reflected in the
statement given in the last two weeks.

Adoption of Rules of Procedure. The adop-
tion of the rules of procedure on schedule by
consensus was significant because these rules
are a reasonable accommodation between
those who wished to avoid premature voting
and those who were concerned because it
showed what inspired, firm and sensitive
leadership; as provided by you, Sir, can do in
reconciling differences and leading us to a
generally acceptable result. You have set a
high standard for our committee chairmen,
but knowing and respecting all of them as
I do, I am convinced that the team of Engo,
Aguilar, Yankov and Beesley will live up to
this challenge. The conference has selected
its leadership with care and with great
wisdom.
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Moderate and Constructive Tone of Gen-
eral Debate. Our delegation has noted with a
growing sense of appreciation and optimism
for the future, the generally moderate, con-
structive tone of the statements made in the
course of the last two weeks. Only very few
delegations have departed from this
general pattern, misrepresenting past events
and the present positions of some delegations,
including our own.

We are not here to engage in mutual re-
criminations. We must roll up our sleeves
and get down to the practical business of
drawing up a generally acceptable constitu-
tion for the oceans before disputes over con-
flicting uses of the same ocean space and uni-
lateral action by individual states put such
agreement out of our reach.

Growing Consensus on Limits of National
and International Jurisdiction. In the course
of listening to and reading the statements
made during the last two weeks. I have been
struck by the very large measure of agree-
ment on the general outlines of an overall
settlement. Most delegations that have
spoken have endorsed or indicated a willing-
ness to accept, under certain conditions and
as part of a package settlement, a maximum
limit of 12 miles for the territorial sea and
of 200 miles for an economic zone, and an
international regime for the deep seabed in
the area beyond national jurisdiction.

The United States has for a number of
years indicated our flexibility on the limits
of coastal state resources jurlsdiction. We
have stressed that the content of the legal
regime within such coastal state jurisdiction
is more important than the limits of such
jurisdiction. Accordingly, we are prepared to
accept, and Indeed we would welcome gen-
eral agreement on a 12-mile outer limit for
the territorial sea and a 200-mile outer limit
for the economic zone provided it is part of
an acceptable comprehensive package, in-
cluding a satisfactory regime within and be-
yond the economic zone and provision for
unimpeded transit of stralts used for inter-
national navigation. Coastal state economic
Jurisdiction beyond 200 miles with which the
Conference must deal: jurlsdiction over the
resources of the continental margin when It
extends beyond 200 mlles and jurisdiction
over anadromous fish such as salmon, which
originate in coastal rivers but swim far out
into the ocean before returning to the stream
of their birth to spawn and dle.

A number of states have expressed the view
that under the continental shelf convention
and the continental shelf doctrine of cus-
tomary International law as interpreted by
the International Court of Justice, they have
rights over the resources of the continental
margin and that they will not accept any
law of the sea treaty which cuts off the rights
at 200 miles.

Other states are reluctant to reduce the
common heritage of mankind by recognizing
coastal state jurisdietion beyond 200 miles.
Still others, including the United States, have
suggested an approach which gives coastal
states the 1imit they seek, but provides,
through uniform payments of a percentage
of the value of production, for the sharing
by other states in the benefits of the exploita-
tion of the nonrenewable resources in part
of the area. This would seem to be an equi-
table basis for an accommodation.

With respect to salmon, the views of my
country are well known. This species of fish
depends for survival on the maintenance at
considerable economic cost of a favorable
environment in coastal rivers and streams,
and can effectively be conserved and man-
aged only if caught, when returning to the
fresh waters of Its origin, in the internal
waters, territorial sea or economic zone of
the host state. The very survival of this
species of fish may depend on the actlon we
collectively take at this conference.
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Consensus on limits of national and inter-
national jurisdiction is conditional on the
nature of coastal and international regimes
within these limits. The statements to date
make clear that in the case of a large num-
ber of states whose agreement is critical for
an effective, generally acceptable treaty, the
growing consensus on the limits of national
jurisdiction i.e., a maximum outer limit of
12 miles for the territorial sea and of 200
miles for the economic zone—is conditional
on a satisfactory overall treaty package and,
more specifically, on provisions for unim-
peded transit of international straits and
a balance between coastal state rights and
duties within the economic zone.

Territorial Sea. With respect to the coastal
states’ right to establish a territorial sea of
up to a maximum of 12 miles, it is the view
of many delegations, including our own,
that general recognition of this right must be
accompanied by treaty provisions for unim-
peded passage through, over and under
straits used for international navigation.
The formulation of treaty language which
will maintain a nondiscriminatory right of
unimpeded transit while meeting coastal
state concerns with respect to navigational
safety, pollution and security will be one of
the second committee’s most important
tasks.

Economic Zone. Our willingness and that
of many other delegations to accept a 200-
mile outer limit for the economic zone de-
pends on the concurrent negotiation and
acceptance of correlative coastal state duties.

The coastal state rights we contemplate
comprise full regulatory jurisdiction over ex-
ploration and exploitation of seabed re-
sources, non-resource drilling, fishing for
coastal and anadromous specles, and in-
stallations constructed for economic pur-
poses.

The rights of other states include free-
dom of navigation, overflight, and other non-
resource uses.

With respect to the zone as a whole, we
contemplate coastal state duties to prevent
unjustifiable interference with navigation,
overflight, and other non-resource uses, and
to respect international environmental ob-
ligations. With regard to the seabeds and
economic installations, this includes respect
for international standards to prevent inter-
ference with other uses and to prevent pol-
lution. With regard to fishing, this includes
a duty to conserve living resources.

For the seabeds, we also contemplate a
coastal state duty to observe exploration and
exploitation arrangements it enters into.

For fisheries, to the extent that the coastal
state does not fully utllize a fishery resource,
we contemplate a coastal state duty to per-
mit foreign fishing under reasonable coastal
state regulations, These regulations would
include conservation measures and provision
for harvesting by coastal state vessels up to
their capacity and could include the payment
of a reasonable license fee by foreign fish-
ermen. We also contemplate a duty for the
coastal state and all other fishing states to
cooperate with each other in formulating
equitable international and reglonal con-
servation and allocation regulations for high-
ly migratory species, taking into account
the unigque migratory pattern of these species
within and without the zones.

The negotiation and elaboration of these
duties is a critical responsibility of the
second committee.

With respect to the related assertions by
a number of states of coastal state plenary
jurisdiction over scientific research and ves-
sel-source pollution throughout the eco-
nomle zone, the statements made clear that
the willingness of many delegations, includ-
ing my own, to negotiate on the basis of
conditional acceptance of a 200-mile eco-
nomic zone does not include acceptance of
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a requirement of coastal state consent for
scientific research and coastal state control
over vessel-source pollution within the zone.

For our part, we believe that, as an alter-
native to coastal state consent, a serles of
obligations should be Imposed on the re-
searcher and his flag state to respect coastal
state resource interests in the =zone. The
obligations would include advance notifica-
tion, participation, data sharing, assistance
in scientific research technoclogy and in in-
terpretation of data, and compliance with
applicable international environmental
standards.

Vessel-source pollution presents a trouble-
some problem to the entire international
community, including coastal states. At the
same time, interference with freedom of
navigation must be prevented. We believe
international standards enforced by flag and
port states, with provision for specific addi-
tional coastal state enforcement rights, can
accommodate these legitimate interests. In
this connection, we belleve the coastal state
may be authorized to take enforcement ac-
tion in emergencies to prevent imminent
danger of major harmful damage to its
coast, or pursuant to a finding in dispute
settlement that a flag state has unreason-
ably and persistently failed to enforce ap-
plicable international standards on its flag
vessels, Of course, flag and port states would
retain their right to set higher standards.

While important differences in our posi-
tions remain to be resolved in this session,
we are heartened as we embark in these
negotiations by the realization that most
states want to ensure both effective preven-
tion of vessel-source pollution and protec-
tion of navigational freedoms.

We hope that the third committee can
make major progress in producing agreed
articles on these sclentific research and pol-
lution questions.

International Seabed Regime Beyond Na-
tional Jurisdiction. Just as coastal state
rights within the zone must, if we are to
reach agreement, be balanced by dutles, the
international authority’s jurisdiction over
the exploitation of the deep seabed’s re-
sources—the common heritage of mankind—
must be balanced by duties that protect the
rights of individual states and their na-
tionals—most critically in our view their
right to nondiscriminatory access under rea-
sonable conditions to the seabed's resources
on a basis that provides for the sharing of
the benefits of their exploitation with other
states.

The statements made do indicate that
there are substantial differences among us
in our interpretation and proposed imple-
mentation of the common heritage principle.
Both developing and developed countries
have many aspirations concerning the com-
mon heritage; in some cases these are in
harmony and in others they are not. My
delegation believes that on a variety of issues
which seem on the surface to present a wide
gulf we are closer together than we think,
Let us employ every possible method of work
to ensure that we find these points of har-
mony and proceed at once to reflect this
harmony in draft articles. This we believe is
the principal task before the first commit-
tee at this session.

Interest of Landlocked and Geographically
Disadvantaged States. Most prior speakers
have referred to the desirability, indeed the
necessity, of providing special benefits in a
comprehensive Law of the Sea treaty for the
landlocked and geographically disadvantaged
states. The most widely supported proposals
are that landlocked states' right of access to
the sea and special rights In the fisheries of
adjacent coastal states be recognized.

Although these recommendations do not
directly affect the United States, we applaud
coastal states' willingness to provide these
benefits as part of an overall equitable and
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widely acceptable settlement and, we will,
of course, support such provisions.

Much more controversial is the proposal
of some landlocked and other geographically
disadvantaged states that they participate in
the benefits of the exploitation of non-
renewable resources—principally petroleum
and natural gas—of the continental margin,
either through a direct right of access to
neighboring coastal states' continental mar-
gins or by the establishment of limits of
coastal state jurisdiction that will keep some
of the continental margin outside of
coastal state control and within the common
heritage.

It is my delegation’s view that, as part of
a satisfactory and widely acceptable treaty,
an equitable and perhaps the most practical
accommeodation in this area may well be to
provide for coastal states' exclusive rights in
the continental margin, but also to provide
for international payments from mineral re-
sources at a modest and uniform rate in the
area beyond 12 miles or the 200 meter iso-
bath, whichever is further seaward. These
payments would be used primarily for devel-
oping countries, including developing land-
locked and other geographically disadvan-
taged states. Landlocked and other geograph-
ically disadvantaged states should not expect
that sharing in the benefits from deep seabed
hard minerals alone could make a significant
contribution to their economies.

Compulsory Dispute Settlement. Mr, Presi-
dent, my government belleves that any law
of the sea treaty Is almost as easily sus-
ceptible of unreasonable unilateral inter-
pretation as are the principles of customary
international law. This is particularly true
when we consider that the essential balance
of critical portions of the treaty, such as the
economic zone, must rest upon impartial
interpretation of treaty provisions, One of
the primary motivations of my government
in supporting the negotiation of a new law
of the sea treaty is that of making an en-
during contribution to a new structure for
peaceful relations among states. Accord-
ingly, we must reiterate our view that a
system of peaceful and compulsory third-
party settlement of disputes is in the end
perhaps the most significant justification for
the accommodations we are all being asked
to make.

Objectives for the Caracas Session. It is
the view of my delegation that the confer-
ence should strive to adopt an entire treaty
text this summer, What is required to do
s0 is not so much technical drafting as the
political will to decide a relatively small

_aber of critical issues. Once these deci-
sions are made, the number of treaty ar-
ticles required to implement them for the
territorial sea, straits and the economic
zone would not be large. The deep seabed
regime will require more articles, and the
first committee should concentrate on the
preparation of agreed articles whenever this
is possible.

What an electrifying and heartening de-
velopment it would be for the international
community, and what a deserved tribute to
our Latin American host, if we could adopt
an agreed text this session!

If we do not at least try to reach agree-
ment on the treaty this summer, we may
well not even achieve the basic mimimum
required to finish next year and in the in-
terim prevent further unilateral action prej-
udicial to the success of the conference.

The minimum objective for Caracas, as we
see it, is to complete treaty texts on most,
if not all, of the critical articles—the terri-
torial sea, straits, the economic zone, the
seabed regime and the authority's functions
pollution from ocean uses, and sclentific re-
search. To achieve this objectlve, it 1s crit-
ical to recognize now that neither a state-
ment of general principles, nor articles
which define the rights of coastal states and
of the seabed authority without defining
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their corresponding duties, would be satis-
factory, or indeed at all acceptable, to a
number of delegations including our own.

As I indicated at the outset there is al-
ready a very general agreement on the limits
of the jurisdiction of coastal states and the
seabed authority provided we can agree on
their corresponding obligations. It is the
negotiation of these duties that should be
the main thrust of the negotlations this
summer.

This is not, as some delegations have im-
plied, an attempt to destroy the essential
character of the economic zone—to glive its
supporters a juridical concept devoid of all
substantive content.

On the contrary, the coastal states' ex-
clusive control over the nonrenewable re-
sources of the economic zone is not being
challenged. In the case of fisherles, coastal
state management and preferential rights
over coastal and anadromous species would
be recognized. The principal of full utiliza-
tion will ensure that renewable resources
which might not otherwise be utilized will
give some economic benefit to the coastal
state and help meet the international com-
munity’'s protein requirements. Agreed in-
ternational conservation and allocation
standards for the rational management of
tuna should in the long run beneflt coastal
states which seek to engage in fishing these
species and would maintain the populations
of the tuna that migrate through their
zone. Finally most states are prepared to
agree to coastal state enforcement jurisdic-
tion with respect to resource exploitation
within the economic zone.

Gentlemen, we have come to Caracas pre-
pared to negotiate on these critical ques-
tlons. They are not merely the legal fine
print to be filled in once general principles
have been agreed, but the very heart of the
conditional consensus we are well on the
way to achleving. Years of preparation have
brought us to the moment when we must
complete the task that we have undertaken.
We must not let this opportunity pass.

Thank you, Mr. President.

NEW TAX BREAKS FOR BUSINESS?

Mr. HUMPHREY. Mr. President, I
would like to call the attention of the
Senate to an article appearing in the
Wall Street Journal of July 12 dealing
with administration thinking on eco-
nomic policy.

After months, even years, of inaction
and standing pat with its tight money
policy, the administration now seems to
be moving toward an initiative in the di-
rection of new and expanded tax sub-
sidies to industry. These subsidies would
be intended to stimulate investment and
expand capacity.

It is clear that capacity constraints in
many industries have limited growth and
are a prime cause of inflation in 1974.
Let me point out, however, that the
existence of capacity constraints and ris-
ing prices themselves provide the strong-
est possible incentive for corporations
to invest in new facilities. In fact, cor-
porate investment has been the strong-
est component in this year's otherwise
weak economy. Firms producing new
machinery and equipment are booked up
solid for many months into the future,
Additional incentives would not add ma-
terially to those that already exist and,
if they did, they would just extend the
waiting time for delivery and help to
drive up the prices of machinery and
equipment even faster.

24005

The only sector for which such expan-
sion incentive might make sense is the
machine tools and equipment sector it-
self, which is very slow to expand even
in the face of heavy demand, because of
the exceptionally cyclical nature of that
business. This is the real bottleneck in
the manufacturing sector of the econ-
omy. It would I believe, be a mistake to
extend new tax subsidies indiscriminately
to other investors.

Mr. Rush, the President’s economic
counselor, is quoted as saying that cor-
porate cash flow—profits plus deprecia-
tion allowances—is not nearly sufficient
to provide all the funds needed for in-
vestment. Even without any background
as an economist. Mr. Rush should know
that this is a thoroughly spurious and
deceptive argument. Corporations do not
expect to finance investments exclu-
sively from cash flow. On average, 50
percent or more of industrial invest-
ment in this country is financed with
borrowed capital.

It seems absurd to me that the Federal
Reserves continues to run an unpreced-
entedly tight money policy with interest
rates well above 10 percent, and that the
administration simultaneously would
consider measures to subsidize spending
in the only really strong sector of the
economy; namely, business investment.
This combination is inconsistent. The
proposal would add new corporate loop-
holes to the tax code, and we all know
very well how difficult—how almost im-
possible—it is to close these loopholes
once they exist.

I am glad to hear that Mr. Rush has
agreed to testify at the mid-year hear-
ings of the Joint Economic Committee,
and I shall welcome the opportunity to
clarify some of these issues with him at
that time.

Mr. President, I ask unanimous con-
sent that the article referred to above
be printed in the REcORD.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

DeEmAND FoR More Tax INceNTIVEs To SPUR
INDUSTRIAL EXPANSION PRESENTED TO NIXON

WasHNcToN.—The top White House eco-
nomic policymaker reacted sympathetically
to “a stmng demand bY corporate execu-
tives that the government provide more tax
incentives to spur industrial expansion.

Kenneth Rush, economic counselor t
President Nixon, sald the plea for business
tax incentives was a major message that he
and the President received in a White House
meeting with 25 businessmen and econo-
mists. After the session, which lasted more
than two hours, Mr. Rush told newsmen that
while the Nixon administration firmly op-
poses any tax cut for individuals as infla-
tionary, he considers tax incentives for In-
dustry as “noninflationary” because they
would increase productive capacity rather
than increase consumer demand.

The session, billed as the start of a new
presidentlal effort to establish a “dialog” on
inflation and the economy with various
groups, didn’t indicate any important new
economic. Initiatives are in the works., Mr.
Rush indicated the group generally en-
dorsed the administration’s policies, though
they expressed concern about double-digit
inflation and are “unhappy” about the
troubled state of financial markets,

From the corporation chiefs who included
the heads of such companies as General
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Motors Corp., Du Pont Co., U.S. Steel Corp.,
and Sears Roebuck & Co., the President and
his aldes heard “a strong demand for in-
creasing the cash flow" of corporations
through new tax preferences, Mr. Rush said.
The businessmen suggested such moves as
an increase in the investment tax credit, ac-
celerated depreciation allowance and other
write-offs against their federal income taxes,

The White House official, who said he
would receive in writing and study the spe-
cific proposals of the meeting's participants,
didn't commit the administration to support
any new tax incentives for industry. But he
indicated that the administration's opposi-
tion to tax cuts didn’t necessarily apply to
tax-reducing incentives for capital expan-
sion.

“MUST HAVE HEAVY INVESTMENT'

“We must have heavy Investment in new
facilities by industry” to build the industrial
capacity needed to overcome inflation-breed-
ing shortages, Mr. Rush said. Corporations’
current cash flow—profits plus depreciation
allowances—aren't “nearly sufficient” to pro-
vide the funds needed for expansion, he said.

“A tax cut for individuals means increased
demand without increased production,” the
official said. But a tax incentive that spurs
industrial expansion would contribute to the
fight against inflation, he contended.

President Nixon “didn't volunteer an
opinion” on the businessmen’s ideas for tax
incentives, Mr, Rush said. *““This was primarily
a listening exercise,” he added. Mr. Rush also
indicated that the administration’s position
on tax incentives for industry won't be deter-
mined until a current study on future capital
needs is finished. The study isn't likely to be
done before the end of the year.

The official said he came away from the
meeting encouraged that ‘“‘the business people
and the economists felt we are on the right
track as of today” in pursuing an anti-in-
flationary economic policy.

SUGGEST AN EASING OF FED POLICY

“The businessmen felt the underpinnings
of the economy are strong,” Mr. Rush said.
But “they are quite unhappy with the prime
rate, with the state of the (stock) market,
and the weakness in the bond market,” he
sald. Another participant said that some
businessmen suggested an easing of the Fed-
eral Reserve Board’s monetary policy so that
interest rates would decline.

There wasn't any discussion of the prob-
lems of the housing industry, one of the
weakest sectors of the economy, Mr. Rush
said. Several housing and home-financing
trade associations publicly complained that
they hadn't been invited to the White House
to offer their views,

On another subject, Mr. Rush said he
didn't think the credibility of the adminis-
tration's anti-inflation position would be
hurt by the President's decision to sign a
veterans’ education-benefits bill that's ex-
pected to add more than 8700 million to fed-
eral outlays in the current fiscal year. Al-
though the White House has stressed that
its searching for ways to cut the budget,
the President decided to slgn the veterans'
bill because Congress probably would have
overridden a veto, Mr. Rush explained.

The official also minimized the impact ot
a $700 milllon addition to federal spending.
“The amount involved here isn't of such a
nature to have an impact on inflation,” he
contended.

NATIONAL ENERGY AND ENVIRON-
MENT POLICIES CAN BOTH BE
WELL SERVED—SENATOR RAN-
DOLPH URGES EPA CLARIFICA-
TION ON COAL RECONVERSION—
CITES TIMES ARTICLE

Mr. RANDOLPH, Mr, President, enact-
ment last month of the Energy Supply
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and Environmental Coordination Act of
1974 was a realistic response by the Con-
gress to the need for adjustment to pres-
ent and anticipated energy situations.

This measure was developed deliber-
ately and accommodates energy and the
environment to each other in a work-
able manner. It establishes a procedure
by which some electric generating plants
could be converted from oil or natural
gas to coal as a fuel. This conversion
could take place, however, only under
conditions designed to protect public
health.

Mr. President, I regret that since pas-
sage of that act there has been misunder-
standings about both its intent and ef-
fect. An article in the July 11 editions
of the New York Times on the impact
of this measure included information
that was at variance with that we had
received during consideration of the act.

Today I sent a letter to John R.
Quarles, Deputy Administrator of the
Environmental Protection Agency, de-
cribing the facts as I understand them
and asking for that agency’s plans for
implementing the Energy Supply and
Environmental Coordination Act.

Mr. President, I ask unanimous con-
sent that the New York Times article
and my letter to Mr. Quarles be printed
in the RECORD.

There being no objection, the articles
were ordered to be printed in the RECoRD,
as follows:

LiviTED CoaL Use Is SEEN For UTILITIES—
U.S. AmE Savys FEW PraNTs MEeT RULES
(By Edward Cowan)

WasHINGTON, July 10.—The second-rank-
ing official of the Environmental Protection
Agency says that “only a few"” East Coast
electric utilities will gqualify, under new
istatutory standards to fuel their bollers
with coal rather than oil.

John R. Quarles, the Deputy Administra-
tor, acknowledged in an interview last week
that one recent analysis by the agency put
the number of eligible power stations at
two. Mr. Quarles did not endorse that num-
ber, saying the question was still under
study.

Under the Energy Supply and Environ-
mental Coordination Act of 1974, signed by
President Nixon on June 22, the Environ-
mental Protection Administrator has wide
latitude to restrict utility conversions to coal
from oll. The bill was a result of the recent
oil shortage.

Within the agency, sentiment is against
such conversions because the available coal
will be relatively high in sulphur content
and few utilities have ordered or installed
chemical “scrubbers” to keep sulphur oxides
from escaping into the alr.

In response to what the agency regards as
an intensifying campalign by utiilties for the
installation of tall chimneys as an alterna-
tive to “scrubbers,” E.P.A. physicians and
scientists have made a new study. It tenta-
tively concludes that “failure to control sul-
phur oxides emissions will result in thou-
sands of excess deaths and millions of ex-
cess illnesses” during the period 1975-80.

“Excess” means deaths in addition to those
that would occur if the emission and ambi-
ent air standards of the Clean Air Act are
met.

However, the study itself acknowledged
several important caveats” and sald the find-
ings were “clouded by significant scientific
uncertainties involving many key aspects of
the sulphur oxlides problem.”

A copy of the study, labeled “preliminary

draft.” was made available to The New York
Times.
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Among the tentative findings were that
failure to meet air standards would lead to
6,000 “excess or premature deaths” a year,
aggravated heart and lung disorders in elder-
ly persons, more frequent attacks of asthma
among persons afllicted with that allment
and 400,000 to 900,000 attacks a year of
“acute respiratory disorders like croup, acute
bronchitis and pneumonia” among other-
wise healthy children.

STANCE OF UTILITIES

The document was made available to rebut
arguments by some electric utilities, most
notably the American Electric Power Com-
pany, that the Clean Air Act should be
amended to sanction “tall stacks, monitor-
ing” and “so-called intermittent controls”
of sulphur emissions as an alternative to
strict emission limitations.

“Intermittent controls” would be a tem-
porary shutdown of a generator or tempo-
rary use of stand-by stocks of low-sulphur
coal.

A. Joseph Dowd, a vice president and gen-
eral counsel of American Electric Power,
which generates 93 percent of its electricity
from coal, told the Senate Public Works
Committee on May 13 that under normal
atmospheric conditions “tall stacks disperse
emissions so widely in the atmosphere that
their ground level concentrations are in-
nocuous to human health.”

The E.P.A. view is that such “dispersion”
merely shifts the problem because eventually
the sulphur oxides are changed Into sul-
phuric acid, which falls as “acid rain.”

Mr. Quarles recalled in the interview that
during last winter's oil shortage “conversion
captured a lot of publicity.” In fact, he
noted, a number of obstacles have become
clear, including the unavailability of reliable
supplies of coal, the growing fear of a coal
shortage next winter and technical prob-
lems of adapting to coal.

Federal Energy Administration officials said
an initial December estimate that 48 East
Coast oll-burning utilities could convert to
coal within a year had been scaled back to
14 utilities having 22 generating units. Of
the 14, five or six could convert within a few
weeks if they could find coal, one expert
sald.

“The industry hasn't responded with the
alacrity expected,” Mr. Quarles commmented.
He acknowledged that his own agency as
well as state and local environmental regu-
lators had figured in the hesltation.

BALKING ON CONTRACTS

The utilities, he said, do not want to sign
long-term contracts to buy coal until they
are sure what air standards are going to be.
Without such contracts, the coal companies
will not open the new mines necessary
to provide additional large volumes of coal.

Mr. Quarles said that “the country does
need to use its coal” and that “from my
viewpolnt, giving heavy emphasis to environ-
mental concerns, it probably would be de-
sirable to have more conversions.”

In most cases, that means installation of
scrubbers to trap sulphur oxides, Mr. Quarles
said. The largest coal-burning utilities,
American Electric Power and the Tennessee
Valley Authority, oppose scrubbers, he
noted.

“Many in the industry believe they should
not be required to install continuous reduc-
tion technology,” Mr. Quarles commented.
“There is a widespread belief that this is
an unsound thing to do.” The opponents
have saild that the serubbers are not rellable
and that installation costs would be high.

“There is some merit to their position as
to the degree of development of the technol-
ogy,” Mr. Quarles sald. Consequently, he
went on, the E.P.A. would not insist on hav-
ing scrubbers installed by every plant that
failed to meet the Clean Air Act's July 1,
1975, “deadline” for satisfying air standards.

“I hope to avoid & knock-down, drag-out
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confrontation,” Mr, Quarles sald, “There has
been some tendency within the industry to
dig in their heels.” He cited newspaper ad-
vertisements by American Electric Power
saying that scrubbers created great volumes
of sludge and that tall stacks would be
cheaper and just as good,

“Many power plants can dispose of sludge,”
Mr. Quarles said. “They might have to buy
some land or build some dikes. We already
dispose of a lot of sludge in this country.”

U.S. SENATE,
Washington, D.C., July 18, 1974.
Hon, JOEN R. QUARLES,
Deputy Administrator, Environmental Pro-
tection Agency, Washington, D.C.

DeEar Mgr. QuarLEsS: On June 26, 1974, the
President signed the Energy Supply and En-
vironmental Coordination Act of 1974. This
measure represented a wholesome reconcilia-
tion by the Congress between national en-
ergy and environmental policies. Its success-
ful implementation will represent a first step
towards energy self-sufficiency through the
increased use of domestic coal supplies con-
sistent with the protection of public health
and long-term environmental goals.

The success of this undertaking depends
on the adoption of an affirmative stance to-
wards the realistic implementation of this
statute. I have discussed with John Sawhill,
the Administrator of the Federal Energy Ad-
ministration, the need to expeditiously desig-
nate those electric power plants that will be
considered as potential candidates for con-
version from oil and natural gas to coal, I
was assured by Administrator Sawhill that
his Agency would adopt a positive approach
because of the significant contribution that
this statute can supply in achieving the goals
of Project Independence.

I am concerned by the recent article in the
New York Times by Edward Cowan entitled,
“Limited Coal Use Is Seen for Utilities,” (a
copy is attached) which reports you as say-
ing “only a few" East Coast electric utilities
will qualify for conversion from oil to coal
under the criteria contained in the Energy
Supply and Environmental Coordination Act.
This information does not coincide with the
preliminary data furnished to the Commit-
tee on Public Works by Roger Strelow, Acting
Assistant Administrator for Air and Waste
Management, by letter of May 31, 1974.

The letter indicated that some twenty-
three electric power plants involving forty-
two boilers conceivably might be converted
provided, in some instances, additional par-
ticulate and/or sulfur oxide control systems
are installed. It must be noted that a re-
quirement for additional controls can be
required by the Administrator of the Envi-
ronmental Protection Agency as a condition
of any conversions ordered by the Adminf-
strator of the Federal Energy Administration.
This authority was intended to insure the
protection of public health.

Thus, I am equally concerned by the state-
ment in the New York Times article alluding
to a draft EPA study that tentatively con-
cluded that * ‘fallure to control sulfur oxide
emissions will result in thousands of excess
deaths and thousands of excess illnesses'
during the period 1976-80." Even if this is
theoretically possible, it cannot occur under
the provisions of the Energy Supply and En-
vironmental Coordination Act.

I would appreciate an indication of the
plans of the Environmental Protection Agen-
cy for the implementation of this Act and
whether the Times’ article accurately indi-
cates your position or that of your agency.

With best wishes, I am,

Truly,
JENNINGS RANDOLPH, Chairman.
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CHILDREN: A CASE OF NEGLECT

Mr. HUMPHREY. Mr. President, there
is a scandal in health care for children in
America and I want to commend ABC
News for airing this shocking problem
last night in an excellent documentary
entitled, “Children: A Case of Neglect.”

I have consistently worked to improve
nutrition and preventive health care for
our children. It is about time our Govern-
ment shows some compassion for the
millions of children who are neglected
and mistreated. ABC documented a
shoeking picture of health care for chil-
dren, that demands public attention.

We are the wealthiest nation in the
world and in the history of mankind by
any standards. We spend more than $94
billion on health care in America, but we
have a two-class medical system. It is
first class health care for those who can
afford insurance or can afford to pay in
advance for care. But it is second class
for those who must rely upon free clinies,
emergency rooms at crowded hospitals,
and our overcrowded neighborhood
health centers.

We have at least two acute barriers to
good health care for our children. Price
is the most abrasive barrier of them all.
Some 25 percent of American children
under 21 get inadequate medical care.
Twenty million children are medical in-
digents. They come from the inner cities
from families that earn less than $6,000
a year. They can not afford even basic
health care.

A second barrier to good health is the
shortage of doctors, especially in central
cities and rural areas. Right here in our
Nation’s Capital, in Kingsman Park,
which has a population of 85,000, people
must make appointments 3 months in
advance to see a doctor. It has only one
general practitioner and he has a case
load of 9,500 patients. Again, the chil-
dren get little or no health care.

In some low-income areas within a
few blocks of this Senate chamber, al-
most 33 percent of pregnant mothers get
no prenatal care. A baby can be born in
Iceland, Japan, Canada, Sweden or nine
other nations that are not as wealthy as
ours, and that baby has a better chance
of surviving its first year than one born
here. This is outrageous. Something
must be done.

Mr. President, I shall address the
crisis in child health care in further
remarks in the Senate in the near future.
At that time I shall present recommen-
dations on specific legislative actions
which can and must be taken without
delay.

I applaud ABC News for this vitally
important public service in presenting
the story of the urgent need for exten-
sion and improvement of child health
care in America. I wish to take this
opportunity to mention those who have
participated in the development and
presentation of this program: Herb
Kaplow, narrator; Brit Hume, investi-
gative reporter and coauthor; Pamela
Hill, coauthor and producer-director.

Mr. President, I ask unanimous con-
sent that the text of this outstanding
program be printed in the ReEcorp at this
point.
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

ABC NeEws CLOSEUP ON CHILDREN: A CASE
OF NEGLECT

Hers KarLow. Each year, there are about
12 million American children who never see
a doctor. Why?

The infant death rate in this country is
higher than in 13 other nations. Why?

Seven years after enactment of a govern-
ment program to detect and treat children’s
illness, only about 10 per cent of the eligible
children have even been examined. Why?

Tora MaE Corrins. It wouldn't be so bad
you know, if it was a grown-up because a
grown-up can stand it, but a little child
can't.

Herp KaprLow. America is thought of as a
nation of indulgent parents whose children
get the best care money can buy. Americans
themselves like to believe this nation cares
for the health and happiness of its children.

Hor SprriGs. We had to let our children go
on with round worms and they had got so
bad on that one of them at least, had vom-
ited up a large worm which could have easily
could have taken its life.

Well, they get so they won't eat and they
cough a whole lot and these are the symptoms
that we've learned ourselves that causes it,
its worms you see.

Hers EarLow. Some Americans are con-
vinced that the children of poverty receive
better care through Welfare and Medlcaid
than the children of those who pay their own
medical and food bills.

Mrs. Rowe, The police said that boy’s seri-
ously ill said just go on, just get him to the
emergency room and we took them to the
emergency room and that doctor would not
hardly come and he said could you deposit
three days’ pay cause we didn’t have insur-
ance. They'd asked me.

I said no, not at this time. He said, just
fake him home and give him some aspirin.
It scared my husband to death. He had taken
convulsions. We had to hold him in bed.

Here EarLow. Many Americans assume
that even the poorest children can be well
fed and healthy if only their parents will
take advantage of assistance programs.

Mrs. FrrcH. Well, we don’t.have no care
for Mitchell, He cries every night and I have
to prop his legs up on pillows. He can hardly
walk. I really don't know what's really wrong
with him. You know I'd love to have him
checked by doctors.

Hers EAProw. This is a program about a
stark painful reality. It's about families who
find it difficult or impossible to pay for med-
ical care for their children and so it's about
inadequate care or no care at all.

This is a program about the price children
and their families are forced to pay because
of this.

Hop Srrices. It's very hard to have to stand
by and see your children go without things
that they really need, you know what I
mean? It's not because we don't want to do
it. It's just because we can't do it, you see.

Hers EarrLow. This hour is about some of
America’s children and about five programs
of the federal government that were de-
signed to help them. It is about the inade-
quate care these children receive when they
are sick. It is about their need for regular
care.

It is about children who sometimes do not
survive. It is not a program about the ma-
Jority of American children who often get
the best care money can buy but about a
minority which is not as small as it may
seem.

No one knows for sure but the most au-
thoritative estimate is that each year there
are about 12,000,000 children in this country
who recelve no medical care.

After three decades of remarkable gen-
eral improvement in the health of America’s
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children they are still beyond the reach of
the nation’'s health care system. Yet, in the
one sense, these children are the lucky ones.

They are lucky because . . . They have lived
on ... despite an infant death rate that is
gharply higher among poor people than
among rich. These children have survived
despite an overall infant death rate in
America that is among the highest of any
modern nation.

These are the children who have the high-
est incidence of easlly correctible medical
problems but who continue to suffer because
they have the least food and medical care.

We haven't done much to provide needy
children in this country with regular health
care. What we have done is to provide some
children with some crisis care, care which is
available only in emergencies.

The 1960's brought about a revolu-
tion in the financing of medical services.
With Medicare, the federal government
set up & broad system to help the elderly pay
for their medical needs. With Medicald it
was different. It involved the states and was
designed to help people on welfare. And it
did help many people. But Medicaid also be-
came linked to the inequities of welfare.
One result; children got the least out of
Medicald. Children make up almost half of
Medicaid's eligible recipients. But children
have gotten less than one fifth of Medicald
funds. The largest share of Medicald has
gone to the elderly supplementing what they
receive from Medicare.

The result is dramatically illustrated by
one statistic. Fifteen years ago children got
about half of every federal dollar spent on
personal health care. Today children get only
10¢ of that dollar. While needy people of
all ages have been excluded from the Ameri-
can health care system, it has been children
in need who have gotten the least.

Medicald allows each state to administer
its own program and set separate benefit
levels. As a result, three states, New York,
California, and Massachusetts have cornered
half of all Medicaid funds,

Dr, Karen Davis of the Brookings Institu-
tion has determined that the south, where
nearly half of America’s poor people live, gets
less than one fifth of the Medicald money.
The result is that a poor child receiving
Medicald in Wisconsin will recelve a high
$250 worth of benefits a year; while in New
York, a child would get $182 a year. But
a poor child in Mississippi will get $66 a year
or in Kentucky only $83.

These differences In Medicald benefits can
mean the difference between sickness and
health for children, between anxiety and
peace of mind for parents. In some states
like California and New York, benefits are
avallable not just to the poor but to low in-
come working families and their children.

In too many states, Medicaid doesn’'t even
reach most of the poor children. In North
Carolina, Arkansas, Louisiana, and South
Carolina, for example, only one poor child in
10 recelves any medlcald assistance, 9 out of
every 10 poor children receive none.

RasHr FeIN. I think the medicald experi-
ence was an experiment at trylng to do
these things through the states and I think
that as an experiment, regrettably, it can be
classified as a fallure.

Hers Earrow. There is evidence that Med-
fcaid actually misses as many poor children
as it reaches,

Dr. Davis of Brookings has estimated that
in 1972, six million poor children received
Medicaid while the same number did not.

But the shortage of health care for chil-
dren is not just a problem of the poor, and
the appearance of health among working and
middle class children is not always the
reality.

Low income working families, are some-
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times most in need of care. They are the
families not poor enough for Federal pro-
grams and not rich enough to pay.

Among city children the least amount of
money is spent on the health care of those
from families earning $6,000 to $11,000 a year.

Mrs. CALDWELL. You spend a lot of sleep-
less nights, wondering how you're going to
pay for 'em and who can you miss paying to
try and pay the hospital bills or take them
to the doctor. I do feel trapped. Because
I can't meet . . . I can't do the things that
I need to do with the salary I make and all
of the Federal programs that I've applied for
they said I weren't eligible.

Hmn. Q. Why is that?

Mrs. CaLpwELL, Well, they say because with
my salary, I make too much. Even with six
children.

Here Karrow. If families in need live in
a city, as Mrs. Caldwell does, then their
children can probably get emergency treat-
ment at a hospital. They may have to wait
several hours.

They may have to accept charity or rely
on local health programs which may or may
not cover their children’s needs. Or they may
be saddled with bills they cannot pay.

Mrs. CaLpwEeELL. Well, being a parent, nat-
urally you worry, I guess, me, I think in the
past three or four months I've lost about 13
pounds wondering and worrying about how
I'll be able to pay, you know, for medical
care and other bills that I'm just not really
able to pay.

Here KarrLow. For needy children in rural
areas, the problem is more serious. Local
health programs and charity are less likely
to be avalilable. Hospitals and clinics are
scarce and those that exist, are often unable
to accept all the children who need
attention.

Mrs. Rowe. I stay worried all the time
'‘cause we had a lot of sickness and when
you go if you don't have the money, they
are not interested in you. And we have been
trying for ten months to get that medical
card. We've not got it yet.

JaY BLEVINS. I know a lot of children that's
never saw a doctor . . . School age children
that never saw a doctor. . . .

They doctor them at home the best they
can. Do what they can for them, sometimes
they survive, sometimes they don’'t.

We just hope that it's not bad enough that
we have to take them to a doctor. It's be-
cause we don't have the medical card to do
it, we don’'t have the finance to cover it
and we know for surely, they are not going
to give us no help without these things.

ACT 2

Hers Karrow. To many American parents
these faces reflect reality. But for some par-
ents such images contradict the reality they
see dally.

These are the parents of children who get
no regular medical care, and sometimes, not
enough food to eat.

Their children suffer problems which the
most elementary medical attention, if given
regularly, would prevent. Their children have
the most trouble with their vision, their
hearing and thelr teeth. . . . Studies have
shown that 24 of all poor children in this
country have never been to a dentist.

VIrGINIA SHEPARD. Well, every time I eat on
my teeth, they hurt. . . . Uh, we start eating
and they hurt and I go to, go to bed . . .

Here KarrLow. Examinations of poor chil-
dren in B states of the Medicald screening
program have shown that one child in four
is In neecd of dental work. . . . Untreated eye
problems were found by the White House
Conference on Children, in 1970, to affect 12
million children. . . . Since then, a screening
program has found that as many as a quar-
ter of the children examined have uncor-
rected sight problems.
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CaroL YoUNce. Well, it's been about five or
six months and I, I've been having head-
aches just about every day since I broke my
glasses. I can hardly see the board and it
takes my grades down.

HARVEY WALLER. I couldn't see too much
and I wanted some friends. And I didn't
have nobody to play with.

Hers EapLow. For almost 10 years Harvey
Waller was crosseyed.

HarVEY WALLER. And they talk about me.
And they make me sad.

DiMPLE WALLER, When they are whipping
him, he'd think they whip him just cause
for nothing.

Harvey WaLrLer, I wish I could play base-
ball—and I wish I can play football, and . , .

Here EKarrow. It was not until he was
placed in a foster home that the Harris
County Child Welfare Unit arranged the
surgery.

HarvEY WaLLER. And I wish I could play
kick ball. . . .

DIMPLE WALLER. And now they treat him
right 'cause he ain't crosseyed. They ain't
got nothing to say about him.

HarvEY WaALLER. I used to make C's and
B's, . . . Now I make A’'s and B's.

MiICHAEL DEAN CarroLL. In school, usually
when I get a book to read, I can't under-
stand the word, then I ask my teacher, and
she, she said that I'm misunderstanding it
again. You know them little ol' bitty ol
football . , . My brother, he, he threw one, and
I couldn't see it, and it hit me in the
arm. . . .

HerB Karrow. Children who suffer the
most uncorrected eye problems also are vul-
nerable to hearing loss. . . . Two medical
screening programs have shown, that from
a fifth to a half of the children examined
had some hearing problem.

TiNA CarroLL. It's just that I have very
bad hearing. . . . Yeah, I would get, when
I get colds, and my ears would run or some-
thing, and I'd be, sometimes I would get &
earache, just sometimes,

Hivn, Tell me a little bit about that ear-
ache, Timothy. Tell me how bad it hurt?

TiMOTHY CARROLL. Bad . . .

TiNa CarroLL. Well, if it start hurting real
bad he starts screaming. Kind of, you know
like, he told the doctor he can't hardly
hear the teacher, and he talks real loud
when he talks. . . .

Tom CARROLL. When you see & kid suffer- .
ing, why you're suffering too . . . Timothy,
well, I don’t think, uh, you know he’s gonna
make, be able to make it to school, with his
problems.

HerB KarPLow. It isn‘t easy to pay attention
if you have an ear problem and can't tell
what’s going on. It isn’t easy to concentrate
if you have a toothache all the time. . ..
And it's hard to study if you have a head-
ache because you need glasses, and it can be
just as difficult if you haven't had enough
to eat.

Hrn. Q. What did they tell you at the
clinic about being anemic?

MiICHAEL DEAN CarroLL. They sald that
some time I never did get emough iron in
my blood. . . .

Hin. Q. And-uh, did they tell you why?

MicHAEL DeEAN CarroLL. They say I don't
eat enough food.

Hers EKarProw. Both Michael Dean and
Timothy (Carroll) suffer a form of under-
nutrition shared by millions of other Ameri-
can children—iron deficiency anemia. . . . A
recent survey of poor children in ten states
found that in some areas, as many as 32%
had iron deficiency anemia. . . . It is a con-
dition that can lead to other problems, be-
cause sclentists now know that anemic chil-
dren have a lowered resistance to disease.
The fadera! 2.2 siamp program has made
progress in feeding needy families, but many
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children still find that they don’'t have
enough food to eat. . . .

Jay BreEviNs, And food going up every, day,
and our stamps never been raised any .. .
And that makes it kind of hard to make it
stretch a month . ..

Hmin. Q. About how long does a month's
supply of food stamps last for a family of
your, your size. . ..

Mary Brevins. I would say about two or
two and a half weeks . . .

Hop BPrices. Most times I would say, (three
thirds) of the times during a month, it is a
time without milk for us .. . I would say a
lot of times they would have been hungry.

JEAN Maver. The families on food stamps
are perpetually behind the real cost of the
food. If you have, uh, one or two adolescents
in that family of four, with an almost bot-
tomless appetite, then the amount allotted is
grossly inadequate.

WiNIcK. And if you attempt to give medical
care without giving adequate nutrition, is
one, increase the amount of medical care you
have to do, increase the cost of that medical
care that you have to give and, at the same
time, decrease your chances for success.

JaY BrEvinNs. Well it makes me feel angry,
bitter, helpless, all . . . I mean, not knowing,
knowing that the kids should have more food
than what they have . .. (muslc) ...

V. O. And not anything that you can do
about it.

C. ARDEN MIiLLER. I think it's close to a na-
tional scandal. As long ago as 1915 and before,
we were anguishing, as a nation, over our
public responsibilities toward children, and
we've not really much progressed beyond that
anguish,

Senator MoNDALE. As a matter of fact, in
running through children's programs, is an
assumption that we're taking good care of our
children. In fact, the statistics in many cases
are shocking,

Here EarPLow. Some of those statistics deal
with the immunization of children against
disease, a process that has enabled medicine
to control dread diseases like diphtheria,
small pox and polio . .. All these diseases have
declined sharply, but today half of all Amer-
ican pre-school children have not been in-
oculated against diphtheria, and nearly half
of all poor children have not been immunized
against polio in the crucial pre-school years.

Herp Earrow. What little we have done
to provide regular preventive care for chil-
dren has been threatened by actions of the
Nixon Administration. First, the administra-
tion falled for three years to implement a
program calling for the regular screening
and treatment of Medicaid children.

The Early Screening program, as it is
called, is supposed to provide periodic exam-
inations for all Medicald children with treat-
ment whenever needed. The purpose is to
get preventive care to some of the children
most in need of it. The program was especial-
1y aimed at detecting and correcting elemen-
tary problems such as those affecting chil-
dren’s eyes, ears and teeth,

The Early Screening Program was enacted
in 1968, and was supposed to take effect in
mid 1969. But, by late 1970, the program
was still not underway. Not until a lawsuit
was filed by a citizen's group were any regu-
lations issued for the program and it was
not until 1972 that the program finally got
started. Today HEW officials estimate that
at least a dozen states are still not in com-
pliance with the program, and only about
ten per cent of the eligible children have
been screened.

TrisTer. Under the statute the children
are supposed to be screened periodically, It's
supposed to be a regular process, Well, if
you're only screening 10% in the first 1
years, it's gonna be some 15 or 20 years be-
fore you get around to seeing the children
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again, and this is just not what the program
is intended to be.

Document: A private study made for the
government estimates that, of all the chil-
dren found to need treatment, less than half
actually got it, and even fewer got the rec-
ommended dental and eye care.

WEeEINBERGER. I'm not familiar with the-uh,
with those statistics, but, uh, we are un-
doubtly in a situation in some states where
they haven't yet established the necessary
networks of-uh, providers and of care. . . .

Senator MonNpaLE. The problem of screen-
ing 1s one of the most outrageous examples
of lawlessness In terms of children’s
health. . . . Very few states have done any-
thing, and the Federal government, that's
supposed to enforce the law, has done prac-
tically nothing.

Hume. Mr. Secretary, we're seven years
down the road from the enactment of this
program . . . (unintelligible answer) . . . You
acknowledge that a number of states are, are
not in compliance . . . and you also indicate
that no compliance action, uh, has been
taken as yet agalnst any state. Isn't it a
little bit late for you to be talking here about,
about patience and hope and so forth?

WEINBERGER. No, because the compliance
program that the Congress enacted doesn't
start until July 1, 1974 .. . We've not had any
authority to withhold funds or take effective
action. . . .

Huome. Do I understand you to say that
the department was wholly without means
to take enforcement action for the non, for
noncompliance in this program?

WeINBERGER. There was no, uh, no specific
enforcement authority on the books, uh,
prior to July 1, '74, and that was only
enacted qulite recently.

Document: Medicald Law—July 30, 1965.
If the Secretary . . . finds . . . that in the
administration of the plan there is a failure
to comply substantially with any such pro-
vision; the Secretary shall notify such State
agency that further payments will not be
made to the State . . . or, that payments will
be limited to categories . . . not affected by
such failure.

Here EarLow. Other HEW officials say the
Department has been reluctant to cut off
funds because it was considered too harsh.

The man who headed the Early Screen-
ing program until rceently, Barney Sellers,
has told ABC News that he left the pro-
gram dissatisfied with the Federal effort
to make his program work. When he left,
his staff had been cut from about 20 to
fewer than 10, and no one else was being
hired . . . There is another Federal effort for
Child health that has been a striking sue-
cess . . . It 1s the Children and Youth pro-
gram established nearly a decade ago ...

Dr. LAPorTE. (Baby Cries) Oh, I'm sorry...
Yeah I'm sorry .. . Jeez ... Aaaawwhh...

Here Earrow. The program has never been
large . . . There are 59 Children and Youth
projects around the country. They reach only
one of every 22 children who would benefit
from such assistance . . . In the areas where
they do operate the children enrolled receive
a full range of medical attention, with the
emphasis on preventive care . . . The success
of the program is illustrated clearly by statis-
tics. The annual cost of medical care for a
child in the program has been cut signifi-
cantly. The number of children hospitalized
was reduced by 60% in a four year period.

Herp EKarrow. The Children and Youth
programs are now being turned over to the
states as intended by the original legisla-
tion. Projects were formerly managed by the
old Office of Maternal and Child Health with-
in HEW. This office was the center of the
Federal child health effort, but it has now
been disbanded In the name of efficiency by
the Nixon Administration. The stafl formerly
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assigned to the Children and Youth project
has been transferred to a new HEW bureau
with more general responsibilities. The staff
in the Department’s regional offices has also
been sharply reduced. These moves prompted
Dr. Arthur Lesser, who headed the old mater-
nal and child health office to leave the gov-
ernment in protest.

Lesser, If I were to continue, uh, I would,
uh, perhaps tacitly, be giving the impression
that all is well . . . the present administra-
tion’s attitude towards the maternal and
child health programs has not only been
lacking in support, uh, but in certain re-
spects it's actually been destructive.

CoNNELY. All the remaining people still
funded by the program to be carrying out
activities In maternal and child health are
now assigned to work in any kind of a pro-
gram. If you're for example, a pediatrician,
and prepare yourself, uh, yourself in your
career to be expert in management of child
health and child medical problems, you now
may be assigned to go to work In old age
homes. I don’t think that’s any incentive for
any professional person.

DecNoN. Uh, last year the Congress indi-
cated that it wanted the personnel within
these programs maintained. Uh, subse-
quently, the administration decided that
these personnel would not be available to
the program, and recently Congress has had
to come forward again and indicate once
more to the Administration that the quality
of these programs is to be maintained, and
the personnel working in the programs are
to remailn with these programs.

Hume. Did not Congress specifically rec-
ommend that the positions, uh, be restored,
while it was clear from the, uh, 1974 budget
that they were to be eliminated, the posi-
tions,

WeinBERGER. Congress usually feels very
strongly about anybody being dismissed be-
cause the person being dismissed goes to
his Congressmen, and, uh, letters are written
and pressures develop of that, from that
source.

Home, I wonder while you feel that, with
a transition as yet incomplete, uh, why,
dropping people at this point, is indeed a
timely and, uh, sensible move ... Uh ., . .

WEINBERGER. We didn't feel that it was
proper to, uh, nor did we have any basis for
Justifying a continuance of their employ-
ment . . . but there hasn't been any disrup-
tion in the program.

Document: Private study of the program
done by the Academy of Pediatrics. Reduced
effort in HEW regional offices . . . The effort
being put forth represents at least a 50%
reduction over a comparable time period last
year . . . Comments raging from “chaos” to
“severe depression” are readily offered by
regional stafi members, and equally readily
percelved by those who speak with reglonal
staff. Forty percent of positions for phy-
siclans previously identified with Title V
programs in regional offices are vacant.
Decentralization had reduced the level of
technical competence for Title V programs to
a point where the programs cannot func-
tion adequate.

DecNoN. The federal government in the
regional offices are no longer in a position
to provide the technical support to the
states, as the states assume expanded re-
sponsibilities for the development of mater-
nal and child health, and children and youth
programs,

CuNmINGHAM. But many states, the me-
dium and small size states, who have, uh,
very small staffs and are very heavily de-
pendgnt upon the assistance and consulta-
tion ‘that they've been used to receiving
from the Federal government, are going
to have real difficulties.

MR, The Washington agencies, the re-
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glonal offices of HEW seem to be devoid of
people with specific expertise in relation to
children,

DecNoN. If most people knew of the pro-
gramatic and budgetary manipulations go-
ing on in Washington in regard to health
programs for children, there would just be a
tremendous cry of outrage.

Hers Karrow. If a child happens to be
born poor in this country, or black, that
child has nearly 1% to two times the chance
of dying in its first year as do children born
in the middle class, There are 8 American
states where the infant death rate for mi-
nority children is over 75% higher than the
national average for whites.

They are not just the southern states
where poverty is concentrated. They include
Indiana, Illinols, New Jersey, Wyoming, North
Carolina, Alabama, Mississippi.

Our infant death rate is not a Southern
problem nor Is it a problem confined to mi-
nority groups. It is a national problem.

An American child would have a better
chance of living through its first year, if It
were born In Sweden. An American child
would have a better chance of living through
its first year if it were born in Japan or
England, or Wales, or France, or across the
border in Canada, or in eight other nations.

The richest and most technologically ad-
vanced country on earth is the United States.
But to a pregnant mother who cannot afford
to pay, like Tora Mae Collins, it offers almost
no care and not enough to eat.

Coruins. I went and had one checkup and
that was when I found out that I was preg-
nant. Yes, he said that if I didn't have the
money for my next checkup he wouldn't
examine me.

Here Karrow. The difference between what
sclence knows and what soclety does is dra-
matically illustrated by America's infant
death rate. Our high infant mortality is not
a mystery. It is not a problem that sclence
cannot resolve Indeed, most authorities

agree that we know what to do about it. But,

so far we have not chosen to apply our
knowledge.

To put it bluntly, we have not chosen to
spend the money to reduce the over fifty-five
thousand infant deaths each year.

Hmn. How much did Paula weigh when she
was born?

CorLnins, She was a full 8 months baby but
she just weighed four pounds and 13 ounces
cause I didn't have the right medical care.

Hers EKarrLow. Medical science has known
for some time that small bablies like Paula
Collins—called low birth weight babies—die
in considerably greater numbers than those
of normal weight. Seventy percent of all
infant deaths reported each year are low
birth weight babies, weighing 6% pounds or
less.

Q. Has she been particularly sickly in these
few months?

CoLLINs. Yes, she has been sick just about
all the time since she has been born, and we
worry about her. Mostly sit up all night
with her because she can't rest.

Here Karrow. Poor white people have al-
most one and a half times the number of
these fragile infants as middle class people
have. Poor black people have roughly twice
the number. The causes of low birth weight
are complex, but an important cause, sclen-
tists now know, is malnutrition or under-
nutrition in the mother.

They also know that the less medical care
a mother has in pregnancy, the more likely
she 1s to have a low birth weight baby, or a
baby born prematurely.

MaveEr. We know that such childreh are
much more llkely to be underdeveloped
either physically or mentally. They also seem
to be more vulnerable to almost any infant
disease. Anything which can be done to re-
duce the number of such children, is auto-
matically going to also considerably reduce
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the infant mortality and the number of
serious birth defects, including mental retar-
dation.

Here KarrLow. What can be done is illus-
trated by a test program in Guatemala spon-
sored by our government. Additional food and
medical care were provided to pregnant and
nursing mothers and infant children. The
early results show that in villages where food
and care were given, the infant death rate
was reduced to half that of the villages where
no care was given.

JEAN Maver. It's worth it to realize that
we could bring down our infant mortality by
almost fifty percent on the basis of what we
know.

Lesser, With the present knowledge that
we have there really is no excuse for this.
We know what can be done about it, why
don't we go ahead and do 1t?

Jorn KwowrLes. The differences in infant
mortality amongst various soclal and eco-
nomic groups is a pox on this country. It
can't be tolerated and there's no excuse for
it.

Hers EKarrLow, But even when low birth
welght babies live, they often suffer a variety
of later problems. Studies show that they
do less well in school. They tend to be small.
They have higher incidence of mental re-
tardation and Cerebral Palsy. No one really
knows for sure whether those problems are
caused by the undernutrition of the preg-
nant mother, and the infant, or, whether
they are caused by the deprived conditions
in which poor children grow up. But some
authorities believe we now have the knowl-
edge to try and reduce the rate of mental
retardation.

JEAN MaYER. Oh, I don't think there is
any doubt but that sound nutrition could
reduce the prevalence of mental retardation
in this country. I'm not saying by any means
that all mental retardation is due to mal-
nutrition.

There are obviously a great many other
reasons but, the link between mental re-
tardation and low birth welght is very well
established. The link between low birth
welght and malnutrition is also very well
established. And it is the inevitable conse-
gquence of this—that there is a link between
mental retardation and malnutrition.

Hers Earrow. It is probably impossible to
guarantee every child normal size at birth.
But authorities are unanimous that the
number of low birth weight infants could be
sharply reduced if their mothers were better
fed and cared for during pregnancy.

The best estimate is that 500-800 thousand
pregnant mothers every year recelve inade-
quate care. From 25 to 35 percent of low in-
come women in large cities still dellver their
babies with little or no prenatal care. The
Federal Government has a small pilot to
provide prescription food to pregnant and
nursing mothers and their small children.
It is called the Women, Infants and Chil-
dren program and it now operates in two
hundred twenty-nine communities. A hun-
dred fifty thousand mothers and small chil-
dren receive food.

Each community may choose its own way
of delivering the food.

In Dallas it is delivered directly to the
families.

Congress has now expanded the funding
of this program to a hundred and fifteen
million dollars, in order to preserve and ex-
pand the projects where they now operate.
But even so, they reach fewer than eleven
percent of the mothers and young children
who might benefit from extra food.

This program would have lasted only three
years. A delay by the Nixon Administration
in getting it started has cut its life to about
two years. The law creating this feeding
program was enacted In September, 1972. It
ordered that the program start immediately.
And also specified that twenty million dol-
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lars be spent in each of the first two years
of the program.

Document: In order to carry out the pro-
gram . . . during the fiscal year 1973, the
Secretary shall use $20,000,000 . . . In order
to carry out such program . .. during ...
1974 . . . the Secretary shall use $20,000,000.

But, by February of 1973, five months
after the law was passed, the program had
not yet begun. The Agriculture Department
was saying openly that it had no intention
of spending the designated twenty million
dollars for the first year. And the Depart-
ment planned to spend only about eight
million in the second year.

YEUTTER. There was by no means the
need to expend twenty million dollars the
first year because the program wasn't in
operation the first year and the question
then became how much is needed in the
second year. Forty million dollars, twenty
million dollars or something less.

PoLLACK. Congressional law was clear,
forty million dollars shall be spent. The
Executive has to comply with the law.

Q. HuME. Now, what is puzzling to me is
how you and the people of the Office of Man-
agement and Budget, could get from that
language something other than the inten-
tion that you should use twenty million dol-
lars that year. How did you do that?

YeuTTER. I don’t in any way disagree with
the language that's present there, Brit, but
at the same time, it seemed to me that any
public official has an obligation not to waste
funds that have been appropriated.

And I do not believe that the Congress
meant shall use under any circumstances,
shall use no matter whether practical or im-
practical, shall use if you have to pour it
down the drain in your bathroom.

Hers Earrow. In June, 1973, Secretary
Yeutter was warned by Senator Hubert
Humphrey, one of the sponsors of the leg-
islation, that the Department's failure to
spend the specified amount, violated the in-
tent of Congress.

Document: Senator Humphrey at the Se-
lect Committee Hearings:

“This is not optional the Secretary shall
use $20 million.

“It is mandatory. It is obligatory, but
nothing has happened . . . you apparently
pay no attention to the laws we pass.

“—Iif the whole country did this, there
would be unbelievable lawlessness.”

HeErp EKarrow. In June, 1973, a Federal
Court in Washington in response to a citi-
zen’s law suit ordered the Agriculture De-
partment to begin the program immediately.
In August, the Court further directed the
Department to spend the forty million dol-
lars designated by Congress.

There is another program which has proved
what the Federal Government can do to
reduce the number of infants who die in
this country.

It is called Maternal and Infant Care. In
nearly all the areas where the program has
operated, the infant death rate has declined
significantly.

There are 56 federal maternal and infant
care projects around the country. The prob-
lem is that these reach only 130,000 women—
only about 1 out of every 5 mothers who
might benefit from such assistance.

It is not hard to understand why the
program has succeeded. It provides nutri-
tional advice during pregnancy. It provides
regular checkups regardless of abllity to
pay.

Vorce. It 1s not hurting her—she just said
she 1s tired of pushing.

Woman. OK, rest a little bit, baby.

Voice. OK, I'm going to give you more
oxygen to breathe. You are not hurting are
you? Okay, where does it hurt you, right
down at the bottom, or in your tummy? In
your stomach?

Here EarrLow, And, if there is danger at
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the time of birth, as in Diane Smith's case, it
provides the special care that s needed.

Dr, GEORGE JACKson. Here we go, It's a
boy., -+ (child crying), See him, see your
ba.hy

Diane. SmiTa. Oh, he looks just llke my.

husband!

-'Dr; Jackson Just like your husband; he is
a pretty baby..

Hers Earrow. The Maternal and Infant
Care program is a companion to the Children
and TYouth preventive; care programs
examined earlier. Both were operated by the
same. agency inside HEW which has now been,
disbanded by the Nixon Administration.

Experts believe that this program, like its
companion, is in jeopardy..

They. fear that without adequate federal
guidance and funding in the transition to
the States the eﬂcctlvem.as of the prosram.
may be lost.

SECRETARY Wmnm We heliew \'erj'
firmly that the States know moreabout their
local problems than we do here in Washing-
ton, and that they would then use the money
primarily . to  establish. the Maternal .and
Infant centers so that you could make a
massive attack;on infant mortality. and the
other diseases assoclated with infancy. ..

LEssER. It's as if the government were say-
ing, this nation’s infant mortality rate with
its serlous internal 'differences, its serious
disadvantage as compared with other nations,
is no concern of the Federal Government at

DecNoN. These pregrams’are not only in
jeopardy in terms of being forced to reduce
their seryice capacity—some ‘of them may be
in ‘jeopardy insofar as having to close.

Mmrer, ‘We as a country have made no
seriouseffort.at all to see that these md-
vantages, that these services reach every child
who would henefit., We are still a long wa.ya
from that kind of commitment. 15

Here Earrow| The Maternal and lufmt
Care. programs have been a clear success de-
spite/;the fact that they reach less than &
fifthof those who could benefit; . !

For-hundreds of thousands of others ll.kﬂ
Mary Shepard and her infant son, Btaven.
no, such care is avallable.

Mary SHEPARD: Well, he had those worms.
you know, and it's what, killed him. He had
them =0 bad that they couldn’t cure him of
them. I didn't know, he had 'em until he
took real bad off. I put him in the hospital
and they. couldn’t;do nothing for him,

Hzre KAPLOW. It would cost money to avold
such .deaths. But there is ‘also &, price for
doing no more than we do-now.,

It 1a paid in-the lives of small chudxen.
: ACT &

Senntor MonNDALE. ' 'The easlést ‘people to
ignore in American Society are children, They
usually accept being cheated with equanim-
ity. They don't strike, they're just there.

B0 that you have this pathetic picture of
irifants and ‘children, who should be our first
priority, really our last. And they suffer in
sllence. And often thelr health 1s taken away
from them  for life.

Hers KArLOW. The problems these children
endure are often caused by the way they
live. By iadéquate nutrition, Improper san-
itary facilities, by unsatisfactory housing.
More care and food will not eliminate all
these problems, but it would be a-long step
forward; for millions. of American children,
i, would change their lives.

If we care about our thildren, ’vmy then
do we mot give care to 'them more often?
Why dowe allow such distance between the
popular image ‘and the unfortunate reality?
And how do'we begin to close that distance?

Oneé ‘way to provide care for children in
need ‘Is to help their families pay for it.
Congress is now debating that solution in
the form of National Health Insurance.
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But no  bill being seriously considered
would give children the kind of complete
priority that would make sure they receive
care without financlal barriers. And even
the best. National Health Insurance plan
would jonly be a beginning for children in
need. It would not help those who live
where there are not enough doctors or clinics
to care for them.

EwnowLES. No, just passing a law 't.hnt. fi-
nances medicine and facilitates or removes
financial barriers to. getting needed health
services is not going to solve the problem.

FEIN, Well, I think we have to remember,
that the dollars are an important barrier to
care but. they're not the only .barrier to
care. In addition to haying a system: where
people can afford to get the care, we do have
to target our resources. We do. have to
develop special resources for child health
care.

You'\re Fot to do more than eliminate the
economic’ barrier. You've actually got to put
services in place.

‘Here KarLow: As we have seen tonight,
dactors and hospitals alone can do little for
the hungry child or one that is born to a
hingry mother. For hunger continues in this
éounfry and until we change that, we will
be haunted by the' slckness that malnutrition
bﬂngs to children.

The child health programs We Have exam-
fned” tonight' ‘are small ‘and even they are
faltering. In' the past 15 years, federal money
spent on health care has grown enormously,
But chlldren have gotter a steadily shrink-
ing share of it, Where many other nations
have moved ahead in child health and reduc-
ing infant deaths, Améerica has lagged be-
hind—leaving an estimated 12 million chil-
dren every year without, any medical care.

It ‘may be argued that society 1s not re-
sponsible for eick  and hungry children
brought into the world by paréents who can-
not care for them. But, If society is not re-
sponsible, certainly these children are not
elther. They did not ask to be born poor. and
sick and 1f their parents cannot h.alp them,
fs' ‘it possible that in this nation, in this
time, we will not insist that they ‘at least be
given a chance, the chance that proper nu-
trition and decent health care can bring?,

Knowres: You don't have to take it away
from anybody. we can afrord a_gouple. of
more billion dollars, quite frankly, to develop
comprehensive health services for children
and youths.

FeN; Frankly, I'm tired of the argument
that we ought to do these things because
they are good economic investments.

I think. we ought to do these things be-
cause we ought to be humane, and we ought
to be decent.

I would like to think that We are & decant
people.

DEPARTMENT OF AGRICULTURE.-
ENVIRONMENTAL AND CONSUMER
PROTECTION APPROPRIATIONS.
1975

“Mr. HRUSEA. Mr. President, on Mon-
day next, the Senate will consider HR.
15472 which makes appropriations for
agriculture,  environmental, and  con-~
sumer .protection programs, totaling in
excess of $13.5 billion.

It is a vitally important measure, hav-
ing'a broad scope which has direct im-
paet on virtually all persons and activi-
ties of our Nation.

In due time, this Senator will com-
ment upon the bill as a whole.

These remarks will be devoted to the
sole approprigdtion item of $305,000 for
the purpose of collecting line-of-business

24011

data on business firms as determined by
the Federal Trade Commission. [Page 50,
lines; 13 to 16, of the bill; page 70 of
Senate report.]

After an account of history and back-
ground, I shall propose an amendment
thereto.

LEGISLATIVE AUTHORITY FOR SUCH REPORTS

The Alaska Pipeline Act—Public Law
93-153—signed into law on November 16,
1973, contains authority for the FTC to
gather the information called for by the
reportsin question.

This newly acquired authority has
long been sought by FTC, but on grounds
detailed later in my remarks was denied
the same till passage of the act men-
tioned.

The need and purposes: for the report
da.t.a as described by the FTC include the
following:

First. To enable the Commission to in-
vestigate the extent of competition in
the U.8. economy in general and in;spe-
cific industries;

,Second. ‘To. aseertain lndust.ry . per-
formance as to profitability;

Third. To determine the extent of sal%
promotion, activity in industry;

- Fourth. To. determine industry per-
formance and expenditures in research
and development; and

Fifth. That such'ddta would be useful

in supporting rationial policy planning
procedures within the Federal Trade
Commission.
" Additional purposes to which the data
will lend. itself would include:the filing
of civil antitrust suits by Government
and by private parties; andaccess to data
giving vital information and unfair com-
petitive advantage to foreign corpora-
tions which are not required to file
reports. : -

There is 'much to be said for the de-
sirability ‘of gathering such information.
In general, this will be of some value
overall.

But, Mr. President, to possess any use-
fulness and effectiveness of proposed re-
ports requires, first, that they be reliable,
uniform, accurate, and adequate; and,
second, that they not contain'data which
will! present 'distorted results. In the
words of the economist—that they not
be “contaminated” or be “polluted” with
misleading figures.

In past years, authority for such re-
ports has been denied by Congress prin-
cipally because there has notf. been any
reasonable assurance that such require-
ments as to quality. would be forthcom-
ing, This for a variety of reasons which
I will state later.

Mr. President, it is submitted that the
present procedures and forms proposed
by FTC for these repotts fail to meet
these requirements, They cannof possi-
blv comply with the necessities of a qual-
ity and of attributes which will do the
job; which will make them useful and
meaningful for their declared and in-
tended purposes.

In fact great and irreparable harm
will be inflictéd upon the FTC program,
upon 'the public generally, and upon
our economy if the report forms. and
procedures presently proposed by. the
FTC are insisted upon.
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The amendment which I shall propose
will go far to assure a goodly degree of
success toward meeting the stated re-
guirements.

Mr. President, this subject is highly
complex and technical. It goes deeply in-
to structure and management features
of American industry, as well as into the
principles and procedures of accounting.

The stark, inescapable fact is that
there are no rules or generally accepted
accounting principles governing cost al-
location commeon or uniform among seg=
ments of a company; nor are there gen-
erally accepted accounting principles to
guide joint costs, or transfer pricing
(whereby firms charge themselves for
products moving from one division or
subunit of a company to another of its
divisions or subunits).

COMPTROLLER GENERAL'S REPORT ON PROPOSED
FORMS

The Comptroller General, pursuant to
the 1973 act, reviewed the proposed re-
port program. His finding was that it
was consistent with the requirements of
the law, subject to the following pro-
visions:

a. The approval to collect the data is lim-
ited to the initial round of reports and ap-
proval of additional cycles by GAO will be
subject to significant reduction in or elim-
ination of the problems which make the
initial data unreliable.

b. FTC conducting intensive discussions
with business representatives either on an
across-the-board basis or on a sample or
pilot basis to advance the ease and accuracy
of line-of-business reporting as rapidly as
possible, and

¢, FTC exploring with other Federal agen-
cles, including Census and Securities and
Exchange Commission, the possibility of co-
ordinating or consolidating its LB data needs
with data collected by those agencies,

The Comptroller General’s clearance
was subject to expiration on Decem-
ber 31, 1975.

In his report rendered on May 13,
1974, to the Chairman of the FTC, the
Comptroller. General explains the rea-
sons for the limited and restricted
approval.

First he noted these objectives which
have been directed to the report pro-
gram:

1. The data submitted cannot be meaning-
ful for stated FTC purposes and will be mis-
leading if used as a basis for action because
of line-of-business classification, cost allo-
cation and transfer pricing (intra-company
sales) problems; '

2. The burden has not been minimized as
required by statute; and

Then he goes on to discuss remiss
meaningfulness of the data which the
program calls for,

Mr. President, I ask unanimous con-
sent that pertinent excerpts of the
Comptroller General’s evaluation report
be printed at this point in the Recorp.

There being no objection, the excerpts
were ordered to be printed in the Recorp,
as follows:

MEANINGFULNESS OF DATA
CLASSIFICATION

As we have indicated, there is considerable
support for the idea of product-line report-
ing. There is a considerable amount of such
reporting at the present time, but there are
significant differences in details of the form
and content of such reports.
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For example, the Securities and Exchange
Commission (SEC) now requires product-
line reporting by companies filing its so-
called 10K reports. It permits the reporting
companies, however, to designate the prod-
uct lines to be reported upon. While this
permits flexibility and adaptation, it pre-
cludes meaningful aggregation, one of the
FTC objectives.

The Financial Executives Institute, in May
1971, recommended Including line-of-busi-
ness disclosures in annual reports to share-
holders. The New York Stock Exchange has
endorsed this recommendation and has urged
companies to make their annual reports to
shareholders at least as Informative as the
SEC's 10K report. The Financial Accounting
Standards Board is conducting a study of the
problems of this type of reporting,

DILEMMA

This support in prineciple for line-of-busi-
ness reporting disintegrates, however, when
we turn to the specific FTC proposal. We be-
lieve this is because of a fundamental dilem-
ma with regard to classification and related
matters which is not yet fully resolved or
compromised, On the one hand, individual
business firms vary greatly in their organiza~
tion, financial structure, and product lines.
These variations are products of historical
accident or the individual preferences of
business leadership. To accurately reflect
mansagement, financial, and product-line
structure of a specific business, therefore, the
classifications and allocations must take ac-
count of these individualities,

On the other hand, if information is to
be collected from 500 firms and compared
and aggregated, the data must be collected
on the basis of definitions and specifications
sufficiently uniform to make comparison and
aggregation possible. Given the variations in
business structure, uniform definitions will
require most, if not all, responding businesses
to report on a basis different than that on
which they operate, with consequent impact
on management practices and costs.

The PIC, by reducing, redeflning, and
broadening Its classes in each successive
draft, obviously has tried to move toward res-
olution of this dilemma. The March submis-
sion contains some 225 categories of lines of
business compared with approximately 600
earlier, The FTC staff reports that the reduc-
tion in 'categories has two purposes:

(1) the quality of the data is affected by
Joint (common) cost and transfer pricing
problems. By broadening the categories and
defining them on an establishment basis?
the magnitude of the joint cost and transfer
pricing problems have been reduced; and

(2) the Bureau of Economic Analysis, Bu-
reau of the Census, Federal Reserve Board,
and the Conference Board complained that
the LB data would not be consistent with
any other data currently available. To re-
spond to this complaint, the lines of business
included in the March version were formed
by beginning with the Standard Industrial
Classification (SIC) system at the three-digit
level with further breakouts for industries
where concentration is high; where there has
been substantial antitrust Interest in the
past; or, where firms within the three-digit
category specialized in particular four-digit
segments, e.g., printing machinery versus
food machinery, The PTC expected these
changes reduce the burden on the respond-
ents. |

However, the inherent conflict between
FTC's product-line categories and individual
business’s normal management categories
appears to remain. The aggregated figures on
profits, sales, and expenditures by FTC line-
of-business categorles that will emerge from

1 An establishment Is a plant or economic
unit, generally at a single physical location,
where manufacturing operations or other
services are performed.
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the reports probably will be nelther account-
ing figures nor economic figures. The aggre-
gated profit for each FTC category will be the
end product of subjectlve judgment by each
company in allocating costs common to two
or more FTC categories and in computing
transfer costs, and an arbitrary allocation of
all of the sales, costs, and profits of a multi~
category establishment to the category to
which the primary activity of the establish-
ment is assigned.
EXAMPLES

We do not know the extent to which the
data will be distorted because of this prac-
tice, but examples furnished by companies
suggest the distortion will be substantial, For
instance, one company reports that three of
its establishments In 1972 made shipments
totaling $127 million that must be reported
under FTC category 20.06 (Preserved frults
and vegetables excluding canned specialties),
although 331, percent of the sales actually
should be distributed through seven other
FTO categorles.

Another firm reports that all sales and
costs of one of its establishments will be al-
located to a primary FTC classification al-
though less than 50 percent of the total sales
are represented by that category as follows:

FIC CATEGORY
(Percent of Sales)
1971 1972
34.05 (Plumbing and heating,
except electric)
36.07 (Household refrigerators

and Ireezers) 40.
356.20 (Refrigeration and serv-

ice machinery) 21.5
36. 12 (Household appliances) - .0

Note, alsd, that in the example between
1971 and 1972 the “primary” category would
have shifted from category 86.07 (Household
refrigerators and freezers) to 34.056 (Plumb-
ing heating, except electric).

A pulp and paper mill reports that of some
$166,000,000 in sales all of which would be
classified as FTC category 26.03 (Paperboard
mills), 40 percent or $62,000,000 will be mis-
classified.

Another company reports that, although
the LB program would require reporting of a
larger number of business segments than are
currently included in published financial
statements and reports to the SEC, the FIC
code would actually result in greater aggre-
gation than is currently disclosed in at least
one instance. In that ¢ase, industrial chemi-
cals Included In the company’s published re-
port and reported to SBEC accounted for 18
percent of 1973 sales and 17 percent of net
income; on an FTC basls the company would
report 24 percent of 1873 sales and transfers
and an estimated 18 percent of net income as
industrial organic chemicals. This greater
aggregation required by the FTC is further
complicated because 1t represents only a por-
tion of the reported industrial chemical sales
and net income, and includes portions of two
other business segments,

While measures of the distortion in aggre-
gate sales figures can be complled by the FTC
from answers to Item D in the report form,
the FTC will not be able to measure distor-
tion of cost or asset data.

COST ALLOCATION

At present no rules or generally accepted
accounting principles govern the allocation
of costs common among segments of & com-
pany. A varlety of practices are followed.
Dr. Robert K. Mautz reports that data from
an independent research project financed by
the Financial Executives Institute Research
Foundation on the subject of financial re-
porting by diversified companies “showed
that common costs are often so material
that changes In the method of their alloca-
tlon can have a slgnificant impact on re-
ported neét Income for the segments re-
ported.”

42.4
36.1
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The FTC's proposal for dealing with com-
mon costs is: (1) it will accept allocations
of common costs already made by reporting
companies and apparently intends to ag-
gregate the resulting data although widely
different allocation methods may have been
used by different companles; and (2) for
common costs not allocated by the reporting
companies, the PTC will apply its own un-
specified allocation formulas,

The subjective judgments by the FTC
and the company in allocating common costs
obviously will affect all flgures to which
they are applied as well as all figures de-
rived from them, and the meaningfulness
and comparability of such figures will be
affected as well. Agaln the dilemma presents
itself —varying individual business practices
are not aggregatable, but if standard defini-
tions are applied, the practices and the costs
of the business area affected.

TRANSFER PRICING

The business and accounting communi-
ties regard transfer pricing as one of the
very large unsolved problems in financial
management, The FTC, itself, acknowledges
that transfer pricing is one of the "stickl
problems in line-of-business reporting.

Transfers of goods between divisions of
& company present an extremely difficult ac-
counting problem. The price at which one
division or branch bills another for goods
or services recelved is an arbltrary figure
that has a great deal to do with the net
profit reportable by both of the units af-
fected. It constitutes income to one and cost
to the other. Widely varying practices for
pricing such transfers are found in busl-
ness. Some companies use market value if
a market exists for the item in question.
Others transfer items between divisions at
cost. Some use a price “bargained” between
the divisions involved. Others use a price
specifically selected to motivate the person-
nel in the affected divisions, Still others use
an arbitrary billing amount for other special
purposes.

Although the FTC asks for Information
about the method followed, it apparently
plans to accept whatever practice is used
and to aggregate the resulting line-of-busi-
ness profit figures. Neither conslstency nor
accuracy can be expected.

Mr. HRUSKA. Mr. President, the most
damaging portion of this evaluation re-
port is found in the Comptroller Gen-
eral's words:

We do not know the extent to which the
data will be distorted because of this prac-
tice, but examples furnished by companies
suggest the distortion will be substantial.

This being so, revision of the forms
must be made to apply as soon as pos-
sible.

HEUSKA AMENDMENT

Rather than require the filing of sub-
stantially distorted reports for 1973 and
1974 as now called for, my amendment
would limit the initial reports to data
on “sales or receipts” for those periods.

During the interim, all parties con-
cerned would be called upon to direct
their efforts to expedite development of
meaningful, reliable data on all aspects
for the following years.

The amendment provides that on page
50, line 15, between the words “data”
and “from”, the following “on sales or
receipts”

Mr. President, the amendment I have
submitted which restricts the gathering
of data by the Federal Trade Commission
to sales and receipts in conjunction with
its line-of-business reporting program is
done not to weaken this program but
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rather to strengthen the program by in-
suring that the data gathered is a valid
reflection of the variables that are to be
measured and recorded. This recom-
mendation will strengthen the program
by insuring that the Federal Trade Com-
mission will proceed slowly and cau-
tiously in its gathering of extremely
sensitive and proprietary information.

The amendment in no way seeks to
curb or hinder the line-of-business re-
porting. It is merely an attempt to en-
courage the Federal Trade Commission to
heed the advice that the Government
Accounting Office gave when it suggested
that the Federal Trade Commission per-
form certain pilot tests on several firms
before launching into a wide scale sur-
vey of our 500 largest manufacturing en-
terprises. The GAO suggested a pilot
study because it rightly perceived that
there would be enormous problems in-
volved with the gathering and compre-
hension of such a diverse body of data
which has never been collected or pro-
duced before. An alternative to conduct-
ing an in-depth pilot study on several
firms, which the Federal Trade Commis-
sion has rejected, is to gather the data by
categories and thus to familiarize one-
self on a step-by-step, “learning-by-do-
ing” process. This latter approach is ex-
actly what my amendment seeks to ac-
complish. Namely, it would limit the
Federal Trade Commission to collecting
data on sales and receipts for the first
year. In ensuing years, they would col-
lect data on the more complex areas of
costs and profits.

Now, to some, it would appear that col-
lecting data on sales only would involve
very little learning and experience. How-
ever, this is not a valid approach since it
does not reflect two very difficult prob-
lems that arise even in the collection of
sales data. Specifically these problems in-
volve the treatment of intermediate
goods and the evaluation of inventories
and sold goods. With respect to interme-
diate goods, the problem, simply put, is
the point at which an internal division
treats an intermediate good as completed
and hence a sold unit, Further, the in-
ventories of these intermediate goods are
often valued by different accounting
methods between firms particularly in
times of rapid inflation. In other words,
even with what appears to be a simply
defined and interpreted category such as
sales or receipts, there can be enormous
variances across firms leading to difficult
problems of accurately interpreting the
data. As the Federal Trade Commission
learns of these problems of sales and
learns how to deal with them, it will
become more adept and sensitive to the
graver problems of correctly interpreting
cost data where joint costs and transfer
costs occur.

Why is it so crucial that the Federal
Trade Commission manage this project
so carefully and competently? There are
three major reasons for this caution:

First, the data are to be used to study
the underlying structure of our economy
which comprehension can lead to better
economic policies but only if that struc-
ture is accurately portrayed;

Second, as the Federal Trade Commis-
sion itself admits, there may well be
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several major antitrust suits filed based
on this data. Surely, we do not wish to
undertake or impose the enormous liti-
gation costs that this implies without
being very certain that there is probable
cause for such suits;

Third and most important, the GAO
indicates that of the firms they sampled,
the minimum start-up costs of compli-
ance would be $350,000 per firm, which
was made up of larger firms, whereas
the FTC found no start-up costs of less
than $50,000 for even the smallest firms.
If we take a mean figure of $175,000 to
account for small and large firms, the
start-up costs alone will amount to $87,~-
500,000 based on the Senate and FIC
proposal for sampling 500 firms. Add to
this the annual cost of compliance as
reported by the GAO and FTC of 15 per-
cent per year with 5-7 years needed be-
fore sufficient data is collected and we
arrive at a total cost of compliance of
$175,000,000. Since this is a cost of doing
business, it will be passed on to the
consumer.

Is it reasonable to ask the American
consumer to absorb $175,000,000 of Gov-
ernment-imposed costs without a rea-
sonable assurance that the funds are
competently spent?

Mr, President, I cannot emphasize
enough the fact that we are not attempt-
ing to undermine this program but rather
insure its successful application. We
sincerely believe that the Federal Trade
Commission has seriously and errone-
ously underestimated the problems of
aggregating company data along their
arbitrarily drawn product lines.

The major reason that there are these
serious, almost insurmountable compat-
ability problems is that although there
are general accepted principles for fi-
nancial accounting which constitute
profit-and-loss statements, there are no
accounting principles which govern in-
ternal managerial accounting which is
the major source of data for line-of-
business reporting.

As Mr. Philip Hughes, Assistant Comp-
troller General for the General Ac-
counting Office, stated in his report on
line-of-business reporting:

This support in principle for line-of-
business reporting disintegrates, however,
when we turn to the specific FTC proposal.
We believe this is because of a fundamental
dilemma with regard to classification and
related matters which is not yet fully re-
solved or compromised. On the other hand,
individual business firms vary greatly in their
organization, financial structure, and prod-
uct lines. These variations are products of
historical accident or the individual pref-
erences of business leadership. To accurately
reflect management, financial, and product-
line structure of a specific business, there-
fore, the classifications and allocations must
take account of these Individualities,

Therefore, the inherent conflict between
FTC’s product-line categories and individual
business’ normal management categories
appears to remain. The aggregated figures on
profits, sales, and expenditures by FTC line-
of-business categories that will emerge from
the reports probably will be nelther account-
ing figures nor economic figures. The ag-
gregated profit figure for each FTC category
will be the end product of subjective judg-
ment by each company in allocating costs
common to two or more FTC categories and
in computing transfer costs, and an arbl-
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trary allocation of all of the sales, costs, and
profits of a multicategory to which the pri-
mary activity of the establishment is as-
signed.

‘We do not know the extent to which the
data will be distorted because of thils prac-
tice, but examples furnished by companies
suggest the distortion will be substantial.

Therefore, given the enormous costs
involved, the admitted and readily ap-
parent technical problems, and the po-
tential misuse of this data, are we not
doing the Federal Trade Commission, the
American consumer, and we lawmakers,
a distinct service by compelling the Fed-
eral Trade Commission to proceed in a
cautious and competent manner in an
area which is so sensitive and critical
vet where they have no actual experi-
ence? Has not this thoughtful learning-
by-doing approach always been the
most fruitful particularly when dealing
with such complex projects? Finally,
there are certainly no risks or costs in-
volved in this approach, only the poten-
tial for enormous cost savings for all.

1LEGAL SERVICES CORPORATION
ACT OF 1974

'The 'PRESIDING OFFICER '(Mr.
HATHAWAY). Under the previous or-
der, the Chair now lays before the Sen-
ate the message from the House of Rep-
resentatives on HR. 7824,

The PRESIDING OFFICER laid be-
fore the Senate the amendment of the
House of Representatives to the amend-
ment of the Senate to the bill' (H.R.
7824) entitled “An act to establish a
Legal Services Corporation, and' for

other purposes,” with amendment, as
follows:

In lieu of the matter proposed to be in-
serted by the Senate amendment to the text
of the bill, insert:

That this Act may be cited as the “Legal
Bervices Corporation Act of 1874".

SEc. 2. The Economic Opportunity Act of
1964 is amended by adding at the end there-
of the following new title:

“TITLE X—LEGAL. SERVICES,
CORPORATION ACT
"STATEMENT OF FINDINGS AND DECLARATION
OF PURPOSE

“8ec, 1001. The Congress finds and declares
that—

*“(1) there is a need to provide equal ac-
cess to the system of justice in our Nation
for individuals who seek redress of griev-
ances;

“(2) there is 4 need to provide high quality
legal asslstance to those who would be other-
wise unable to afford adequate legal counsel
and to continue the present vital legal serv-
ices program;

*(3) providing legal assistance to those who
face an economic barrier to adequate legal
counsel will serve best the ends of justice;

“(4) for many of our citizens, the avall-
ability of legal services has reaffirmed faith
in our government of laws;

*(5) to preserve its strength, the legal serv-
ices program must be kept free from the
influence of or use by it of political pres-
sures; and

“(6) attormeys providing legal assistance
must have full freedom to protect the best
interests of their cllents in keeping with the
Code of Professional Responsibility, the
Canons of Ethics, and the high standards of
the legal profession.
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' DEFINITIONS

"SEc. 1002, As used in this title, the term—

“{1) ‘Board’ means the Board of Directors
of the Legal Services Corporation;

*(2) ‘Corporation’ means the Legal Serv-
ices Corporation established under this title;

“(8) ‘eligible client' means any person
financially unable to afford legal assistance;

"“(4) 'Governor’ means the chief executive
officer of a State;

*“(b) ‘legal assistance’ means the provision
of any legal services consistent with the pur-
poses and provisions of this title;

"(6) ‘reciplent’ means any grantee, con-
tractee, or reciplent of financial assistance
described in clause (A) of section 1006(a)
(1);

“(7) ‘staff attorney' means an attorney
who rece'ves more than one-half of his an-
nual professional income from a reciplent
organized solely for the provision of legal as-
sistance to eligible cllents under this title;
and

"(8) ‘State’ means any State of the United
States, the District of Columbia, the Com-
monwealth ' of Puerto Rico, the Virgin
Islands, Guam, American Samoa, thé Trust
Territory of the Pacific Islands, and any
other territory or possession of the United
States.

“ESTABLISHMENT OF CORPORATION

“SEC. 1003. (a) There is established in the
District: of Columbisa a private nonmember-
ship nonprofit corporation, which shall be
known as the Legal Services Corporation, for
the purpose of providing financial support
for legal assistance in noncriminal proceed-
ings or matters to persons finanecially unable
to afford legal assistance.

“{b) The Corporation shall maintain its
principal office in the District of Columbila
and shall maintain therein a designated
agent to accept service of process for the
Corporation. Notice to or service upon the
agent shall be deemed notice to or service
upon the Corporation.

“(c)y The Corporation, and any legal as-
sistance program assisted by the Corporation.
shall be eligible to be treated as an ni-
zation described in section 170(c) (2)(B) of
the Internal Revenue Code of 1954 and as
an organization described In section 501(c)
(3) of the Internal Revenue Code of 1854
which is exempt from taxation under sec-
tion 501 (a) of such Code. If such treatments
are conferred in accordance with the provi-
slons of such 'Code, the Corporation, and
legal assistance programs assisted by the
Corporation, shall be subject to all provi-
sions of such Code relevant to the conduct
of organizations exempt from taxation,

“GOVERNING BODY

“Sec. 1004, (a) The Corporation shall have
a Board of Directors consisting of eleven
voting members appointed by the President,
by and with the advice and consent of the
Senate, no more than six of whom shall be
of the same political party. A majority shall
be members of the bar of the highest court
of any State, and none shall be & full-time
employee of the United States.

“(b) The term of office of each member of
the Board shall be three years, except that
five of the members first appointed, as desig-
nated by the President at the time of ap-
pointment, shall serve for a term of two
yvears., Each member of the Board shall con-
tinue to serve until the suecessor to such
member has been appointed and qualified.
The term of initial members shall be com-
puted from the date of the first meeting of
the Board. The term of each member other
than initial members shall be computed from
the date of termination of the preceding
term. Any member appointed to fill a vacancy
oceurring prior to the expiration of the term
for which such member's predecessor was
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appointed shall be appointed for the re-
mainder of such term. No member shall be
reappointed to more than two consecutive
terms immediately following such member’'s
initial term.

“(e) The members of the Board shall
not, by reason of each membership, be
deemed officers or employees of the United
States.

*(d) The President shall select from among
the voting members of the Board a chair-
man, who shall serve for a term of three
years. Thereafter the Board shall annually
elect & chairman from among its voting
members;

“(e) A member of the Board may be re-
moved by a vote of seven members for mal-
feasance in office or for persistent neglect of
or inability to discharge duties, or for offenses
involving moral turpitude, and for no other
cause.

“(f) Within six months after the first
meeting of the Board, the Board shall re-
gquest the Governor of each State to appoint
a nine-member advisory council for such
State. A majority of the members of the
advisory council shall be appointed, after
recommendations have been received from
the State bar assoclation, from among the
attorneys admitted to practice in the State,
and the membership of the council shall be
subject to annual reappointment. If ninety
days have elapsed without such an advisory
council appointed by the Governor, the
Board is authorized to appoint such & coun-
cil. The advisory council shall be charged
with notifylng the Corporation of any ap-
parent violation of the provisions of this
title and applicable rules, regulations, and
guidelines promulgated pursuant to this
title. The advisory council shall, at the same
time, furnish a copy of the notification to
any recipient affected thereby, and the Cor-
poration shall allow such recipient a reason-
able time (but in no case less than thirty
days) to reply to any allegation contained
in the notification.

“{g) All meetings of the Board, of any
executive ecommittee of the ‘Board, and of
any advisory council established in connec-
tion' 'with this title shall be open to the
public, and any minutes of such public
meetings shall be available to the publie,
unless the membership of such bodles, by
two-thirds vote of those eligible to vote, de-
termines that an executive session should
be held on a specific occasion.

‘{h) The Board shall meet at least four
times during each calendar year,

“OFFICERS AND EMPLOYEES

“Sec. 1005. (a) The Board shall appoint
the president of the Corporation, who shall
be a member of the bar of the highest court
of a State and shall be a non-voting ex officio
member of the Board, and such other officers
as the Board determines to be necessary. No
officer of the Corporation may receive any
salary or other compensation for services from
any source other than the Corporation dur-
ing his perlod of employment by the Corpo-
ration, except as authorized by the Board, All
officers shall serve at the pleasure of the
Board.

“(D) (1) The president of the Corporation,
subject to general policies established by the
Board, may appoint and remove such em~-
ployees of the Corporation as he determines
necessary to carry out the purposes of the
Corporation.

“(2) Noipolitical test or poutl.cat qualifica~-
tion shall be used in selecting, appointing;
promoting, or taking any other personnel ac-
tion with respect to any officer, agent, or em-
ployee of the Corporation or of any recipient,
or in selecting or monitoring any grantee,
contractor, or person or entity receiving fi-
nanclal assistance under this title.

“(c) No member of the Board may par=
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ticipate in any decision, action, or recom-
mendation with respect to any matter which
directly benefits such member or pertains
specifically to any firm or organization with
which such member is then associated or has
been assoclated within a period of two years.

“(d) Officers and employees of the Corpo-
ration shall be compensated at rates deter-
mined by the Board, but not in excess of the
rate of level V of the Executive Schedule
specified in section 5316 of title 5, United
States Code.

“(e)(1) Except as otherwise specifically
provided in this title, officers and employees
of the Corporation shall not be considered of-
-ficers or employees, and the Corporation shall
not be considered a department, agency, or
instrumentality, of the Federal Government.

**(2) Nothing in this title shall be con-
strued as limiting the authority of the Office
of Management and Budget to review and
submit comments upon the Corporation's
annual budget request at the time it is trans-
mitted to the Congress.

(1) Officers and employees of t.he Cor-
poration shall be considered officers and em-
ployees of the Federal Government for pur-
poses of the following provisions of title 5,
United States Code: subchapter I of chap-
ter 81 (relating to compensation for work
injuries); chapter 83 (relating to civil serv-
ice retirement); chapter 87 (relating to life
insurance); and chapter B9 (relating to
health insurance). The Corporation shall
make contributions at the same rates ap-
plicable to agencies of the Federal Govern-
ment under the provisions referred to in this
subsection.

“{g) The Corporation and its officers and
employees shall be subject to the provisions
of sectlon 6552 of title 5, United States Code
(relating to freedom of information).

“POWERS, DUTIES, AND LIMITATIONS

SEec. 1006. (a) To the extent consistent
with the provisions of this title, the Corpo-
ration shall exercise the powers conferred
upon a nonprofit corporation by the District
of Columbla Nonprofit Corporation Act (ex-
cept for sectlon 1005(o) of title 20 of the
“District of Columbia Code). In add.ltion the
Corporation is authorized—

“{1)(A) to provide financial assistance to
qualified programs furnishing legal assist-
ance to eligible clients, and to make grants
to and contracts with—

“(1) individuals, partnerships, firms, cor-
porations, and nonprofit organizations, and

“(i1) State and local governments (only
upon application by an appropriate State or
loesal agency or institution and upon a spe-
¢ial determination by the Board that the
arrangements to be made by such agency
or  institution will provide services which
will not: be provided adequately through non-
governmental arrangements),

for the purposeé of providing leégal assistance
-to éligible clients under this title, and (B)
to make such other grants and contracts as
‘are necessary to-carry out the purposes and
provisions of this title;

“(2) to accept in the name of the Corpo-
ration, and employ or dispose of in further-
ance of the purposes of this title, any money
or property, real, personal, or mixed, tangible
or intangible, received by gift, devise, be-
quest. or otherwise; and

“(3) to undertake directly and not by
grant or contract, the following activities
relating to the delivery of legal assistance—

“{A) research,

*(B) training and technical assistance,
and ] y

“(C) to serve as a clearinghouse for in-
formation,

“{b) (1) The Corporation shall have au-
thority to insure the compliance of recip-
ients and thelr employees with the provi-
sfons of this title and the rules, regulations,
and guidelines promulgated pursuant to this
title, and to terminate, after a hearing in

In, or encourage others
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accordance with section 1011, financial sup-
port to a reciplent which fails to comply.

*(2) If a recipient finds that any of its
employees has violated or caused the recip-
ient to violate the provisions of this title
or the rules, regulations, and guidelines
promulgated pursuant to this title, the recip-
ient shall take appropriate remedial or
disciplinary action in accordance with the
types of procedures prescribed in the provi=
slons of section 1011.

“{8) The Corporation shall not, under any
provision of this title, interfere with any
attorney in carrying out his professional re-
sponsibilities to his client as established in
the Canons of Ethics and the Code of Pro-
fessional Responsibility of the American Bar
Association (referred to collectively in this
title as ‘professional  responsibilities’) or
abrogate as to attorneys in programs assisted
under this title the authority of a State or
other jurisdiction to enforce the standards of
professional responsibility generally appli-
cable to attorneys in such jurisdiction. The
Corporation shall ensure that activities un-
der this title are carried out in a manner
consistent with attorneys' professional re-
sponsibilities.

“(4) No attorney shall recelve any com-
pensation, either directly or indirectly, for
the provislon of legal assistance under this
title unless such attorney is admitted or
otherwise authorized by law, rule, or regula-
tion to practice law or provide such as-
sistance in the jurisdiction where such as-
sistance is initiated.

“(5) The Corporation shall insure that (A)
no employee of the Corporation or of any
recipient (except as permitted by law In
connection with such employee's own em-
ployment situation), while carrying out legal
assistance activities under this title, engage
in, any public demonstration or picket-
ing, boycott, or strike; and (B) no such
employee shall, at any time, engage
to engage In, any
of the following activities: (1) any rioting or
civil disturbance, (11) any activity which is
in violation of an outstanding Injunction of
any court of competent jurisdiction, (i)
any other illegal activity, or (iv) any inten-
tional identification of the Corporation or
any recipient with any political activity pro-
hibited by section 1007(a)(6). The Board,
within ninety days affer 1ts first meeting,
shall issue rules and regulations to provide
for the enforcement of this paragraph and
séction 1007(a) (5), which rules shall in-
clude, among available remedies, provisions,
in ‘accordance with the types of procedures
prescribed in the provisions of uectlon 1011,
for suspension of legal assistance supported
under this title, suspension of an employee
of the Corporation or of any employee of
any reciplent by such reciplent, and, after
consideration of other' remedlal measures
and after a hearing In accordance with sec-
tion 1011, the termination of such assist-
ance or employment, as deemed appropriate
for the violation in question.

“(6) In areas where significant numbers
of eligible ‘clients speak a language other
than English as their principal language,
the Corporation shall, to the extent feasible,
provide that their principal language is used
in the provision of legal assistance to such
clients under this title.

“(¢) The Corporation shall not itself—

“{1) participate in litigation on behalf of
clients other than the Corporation; or

“(2) undertake to influence the passage
or defeat of any legislation by the Congress
of the United States or by any State or local
legislative bodles; except that personmnel of
the Corporation may testify or make other
appropriate communleation (A) when for-
mally requested to do so by a legislative
body, a committee, or a member thereof, or
{B) in connection with legislation or appro-
priations directly affecting the activities of
the Corporation.
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*{d) (1) The Corporation shall have no
power to issue any shares of stock, or to
declare or pay any dividends.

*{2) No part of the income or assets of the
Corporation shall inure to the benefit of
any director, officer, or employee, except as
reasonable compensation for services or
reilmbursement for ses.

“(3) Neither the Corporation nor any
reciplent shall contribute or make avalil-
able corporate funds or program personnel
or equipment to any political party or as-
sociation, or the campaign of any candidate
for public or party office.

"(4) "Neither the Corporation nor any
reciplent shall contribute or make avallable
corporate funds or program personnel or
equipment for use in advocating or op-
posing any ballot measures, initiatives, or
referendums, However, an attorney may pro-
vide legal advice and representation as an
attorney to any eligible client with respect to
such client’s legal rights.

"(b) No class action sult, class action ap-
peal, or amicus curlae class action may be
undertaken, directly or through others, by a
staff attorney, except with the express ap-
proval of a project director of a reciplent
in accordance with policies established by the
governing body of such recipient.

*“(e) (1) Employees of the Corporation or
of recipients shall not at any time inten-
tionally identify the Corporation or the re-
ciplent with any partisan or nonpartisan
political activity associated with a political
party or assoclation, or the campalgn of any
candidate for public or party office.

“(2) Employees of the Corporation shall
be deemed to be State or local employees for
purposes of chapter 15 of title 5, United
States Code.

“(f) If an action is commenced by the
Corporation or by a recipient and a final
order is entered in favor of the defendant
and against the Corporation or a recipient’s
plaintiff, the court may, upon motion by the
defendant and upon a_ finding by the court
that the action was commenced or pursued
for the sole purpose of harassment of the de-
fendant or that the Corporation or a recip-
fent's plaintif maliclously abused legal
process, enter an order. (which shall be ap-
pealable before being made final) awarding
reasonable costs and legal fees incurred by
the defendant in defense of the action, ex-
cept when in contravention of a State law, a
rule of court, or a statute of general applica-
bility. Any such costs and fees shall be di-
rectly paid by the Corporation.

“GRANTS AND CONTRACTS

“Sec. 1007. (a) With respect to grants or
contracts in connection with the provision
of legal assistance to eligible clients under
this title, the Corporation shall—

(1) insure the malintenance of the highest
quality of service and professional standards,
the preservation of attorney-client relation-
ships, and the protection of the integrity of
the adversary process from any impairment
in furnishing Jlegal ' assistance to eligible
clients;

"1(2) (A) establish, in consultation with the
Director of the Office of Management and
Budget and with the Governors of the several
States, maximum income levels (taking into
account family size, urban and rural differ-
ences, and substantial cost-of-living varia-
tions) for individuals eligible for legal as-
sistance under this title;

“(B) -establish guidelines to insure that
eligibility of clients will be determined by
recipients on the basis of factors which in-
clude—

“(1) the liguid assets and income level of
the client,

“(i1) the fixed debts, medical expenses, and
other factors which affect the client's ability
to pay,

“({ii1) the cost of living In the loecality, and

“(1v) such other factors as relate to finan-
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cial inabllity to afford legal assistance, which
shall include evidence of a prior determina~-
tion, which shall be a disqualifying factor,
that such Individual's lack of income re-
sults from refusal or unwillingness, without
good cause, to seek or accept an employment
situation; and ‘

“(C) establish prlorities to insure that per-
sons least able to afford legal assistance are
given preference in the furnishing of such
assistance;

“(3) insure that grants and contracts are
made s0 as to provide the most economical
and effective delivery of legal assistance to
persons in both urban and rural areas;

“(4) insure that attorneys employed full
time in legal assistance activities supported
in major part by the Corporation refrain
from (A) any compensated outside practice
of law, and (B) any uncompensated outside
practice of law except as authorized in guide-
lines promulgated by the Corporation;

“(5) Insure that no funds avallable to
reciplents by the Corporation shall be used
at any time, directly or indirectly, to influ-
ence the issuance, amendment, or revocation
of any executive order or similar promulga-
tion by any Federal, State, or local agency, or
to undertake to influence the passage or de-
feat of any legislation by the Congress of the
United States, or by any State or local legis-
lative bodies, except where—

“(A) representation by an attorney as an
attorney for any eligible client is necessary
to the provision of legal advice and repre-
sentation with respect to such client's legal
rights and responsibilities (which shall not
be construed to permit a recipient or an at-
torney to solicit a client for the purpose of
making such representation possible, or to
solicit a group with respect to matters of
general concern to a broad class of persons
as distinguished from acting on behalf of
any particular cllent); or

“(B) a governmental agency, a legislative
body, a committee, or a member thereof re-
quests personnel of any recipient to make
representations thereto;

“(8) insure that all attorneys engaged In
legal assistance actlivities supported in whole
or in part by the Corporation refrain, while
80 engaged, from—

“(A) any political activity, or

“(B) any actlvity to provide voters or pros-
pective voters with transportation to the
polls or provide similar assistance in connec-
tlon with an election (other than legal ad-
vice and representation), or

“(C) any voter registration activity (other
than legal advice and representation);
and insure that staff attorneys refrain at any
time during the period for which they re-
celve compensation under this title from the
activities described In clauses (B) and (C) of
this paragraph and from political activities
of the type prohibited by section 1502(a) of
title 5, United States Code, whether partisan
or nonpartisan;

“(7) require reciplents to establish gulde-
lines, consistent with regulations promul-
gated by the Corporation, for a system for
review of appeals to Insure the efficient utili-
zation of resource and to avold frivolous
appeals (except that such guidelines or regu-
lations shall in no way interfere with attor-
neys' professional responsibilities);

“{8) insure that recliplients solicit the rec-
ommendations of the organized bar in the
community being served before filling staff
attorney positions in any project funded
pursuant to this title and give preference Iin
filling such positions to qualified persons
who reside in the community to be served;

“(9) insure that every grantee, contractor,
or person or entity recelving financial assist-
ance under this title or predecessor authority
under this Act which files with the Corpora-
tlon a timely application for refunding is
provided interim funding necessary to main-
tain its current level of activities until (A)
the application for refunding has been ap-
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proved and funds pursuant thereto received,
or (B) the application for refunding has been
finally denled in accordance with section 1011
of this Act; and

“(10) insure that all attorneys, while en-
gaged in legal assistance activities supported
in whole or in part by the Corporation, re-
fraln from the persistent incitement of litiga-
tion and any other activity prohibited by the
Canons of Ethics and Code of Professional
Responsibility of the American Bar Assocla-
tion, and insure that such attorneys refrain
from personal representation for a private
fee in any cases in which they were involved
while engaged in such legal assistance
activities.

"“(b) Mo funds made available by the Cor-
poration under this title, elither by grant or
contract, may be used—

(1) to provide legal assistance with respect
to any fee-generating case (except in accord-
ance with guidelines promulgated by the
Corporation), to provide legal assistance with
respect to any criminal proceeding, or to pro-
vide legal assistance in civil actions to per-
sons who have been convicted of a criminal
charge where the clvil action arises out of
alleged acts or fallures to act and the action
is brought against an officer of the court or
against a law enforcement officlal for the pur-
pose of challenging the validity of the crimi-
nal conviction:

“(2) for any of the political activities pro-
hibited in paragraph (8) of subsection (a) of
this section:

*(3) to make grants to or enter Into con-
tracts with any private law firm which ex-
pends 50 percent or more of its resources and
time litigating issues in the broad interests
of a majority of the public;

*“(4) to provide legal assistance under this
title to any unemancipated person of less
than eighteen years of age, except (A) with
the written request of one of such person's
parents or guardians, (B) upon the request
of a court of competent jurisdiction, (C) in
child abuse cases, custody proceedings, per-
sons in need of supervision (PINS) proceed-
ings, or cases Involving the initiation,
continuation, or conditlons of institu-
tlonalization, or (D) where necessary for
the protection of such person for the purpose
of securing, or preventing the loss of, bene-
fits, or securing, or preventing the loss or
imposition of, services under law in cases not
involving the child’s parent or guardian as a
defendant or respondent.

“(5) to support or conduct training pro-
grams for the purpose of advocating par-
ticular public policies or encouraging politi-
cal activities, labor or antilabor activities,
boycotts, picketing, strikes, and demon-
strations, as distinguished from the dissemi-
nation of information about such policies
or activities, except that this provision shall
not be construed to prohibit the training of
attorneys or paralegal personnel necessary to
prepare them to provide adequate legal as-
sistance to eligible clients;

“(6) to organize, to assist to organize, or to
encourage to organize, or to plan for the
creation or formation of, or the structuring
of, any organization, assoclation, coalition,
alliance, federation, confederatlon, or any
similar entity, except for the provislon of
legal assistance to eligible clients in accord-
ance with guidelines promulgated by the
Corporation;

“(7) to provide legal assistance with re-
spect to any proceeding or litigation relating
to the desegregation of any elementary or
secondary school or school system;

*“(8) to provide legal assistance with re-
spect to any proceeding or litigatlon which
seeks to procure a nontherapeutic abortion
or to compel any individual or institution to
perform an abortion, or assist In the per-
formance of an abortlon, or provide facilities
for the performance of an abortion, contrary
to the religlous beliefs or moral convictions of
such individual or institution; or
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“(9) to provide legal assistance with respect
to any proceeding or litigation arising out of
a violation of the Military Selective Service
Act or of desertion from the Armed Forces of
the United States.

“(¢) In making grants or entering into
contracts for legal assistance, the Corporation
shall insure that any recipient organized sole-
1y for the purpose of providing legal assist-
ance to eligible clients 1s governed by a body
at least 60 percent of which consists of at-
torneys who are members of the bar of a State
in which the legal assistance s to be pro-
vided (except that the Corporation (1) shall,
upon application, grant waivers to permit a
legal services program, supported under sec-
tion 222(a) (8) of the Economic Opportunity
Act of 1964, which on the date of enactment
of this title has a majority of persons who
are not attorneys on its policy-making board
to continue such a nonattorney majority
under the provisions of this title, and (2)
may grant, pursuant to regulations issued by
the Corporation, such a walver for recipients
which, because of the nature of the popula-
tlon they serve, are unable to comply with
such requirement) and which include at least
one individual eligible to receive legal assist-
ance under this title. Any such attorney,
while serving on such board, shall not re-
celve compensation from a recipient,

“(d) The Corporation shall monitor and
evaluate and provide for Independent evalua-
tions of programs supported in whole or in
part under this title to insure that the pro-
visions of this title and the bylaws of the
Corporation and applicable rules, regula-
tlons, and guldelines promulgated pursuant
to this title are carried out.

“(e) The president of the Corporation is
authorized to make grants and enter into
contracts under this title.

“(f) At least thirty days prior to the ap-
proval of any grant application or prior to
entering into a contract or prior to the in-
vitation of any other project, the Corpora-
tion shall announce publicly, and shall
notify the Governor and the State bar asso-
clation of any State where legal assistance
will thereby be Initiated, of such grant, con-
tract, or project. Notification shall include
a reasonable deseription of the grant appli-
cation or proposed contract or project and
request comments and recommendations.

“{g) The Corporation shall provide for
comprehensive, independent study of the
exlsting staff-attorney program under this
Act and, through the use of appropriate
demonstration projects, of alternative and
supplemental methods of delivery of legal
services to eligible clients, including judi-
care, vouchers, prepaid legal insurance, and
contracts with law firms; and, based upon
the results of such study, shall make recom-
mendations to the President and the Con-
gress, not later than two years after the first
meeting of the Board, concerning improve-
ments, changes, or alternative methods for
the economical and effective delivery of
such services.

“RECORDS AND REPORTS

“SEc. 1008. (a) The Corporation is author-
ized to require such reports as it deems nec-
essary from any grantee, contractor, or per-
son or entity receiving financial assistance
under this title regarding actlvities carried
out pursuant to this title.

*(b) The Corporation is authorized to pre-
scribe the keeping of records with respect to
funds provided by grant or contract and
shall have access to such records at all rea-
sonable times for the purpose of insuring
compliance with the grant or contract or the
terms and conditions upon which financial
assistance was provided.

“{c) The Corporation shall publish an an-
nual report which shall be filed by the Cor-
poration with the President and the
Congress,
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“(d) Coples of all reports pertinent to
the evaluation, inspection, or monitoring of
any grantee, contractor, or person or entity
recelving financial assistance under this title
shall be submitted on a timely basis to such
grantee, contractor, or person or entity, and
shall be maintained in the principal office of
the Corporation for a period of at least five
years subsequent to such evaluation, inspec-
tion, or monitoring, Such reports shall be
available for public inspection during regu-
lar business hours, and coples shall be fur-
nished, upon request, to interested partles
upon payment of such reasonable fees as the
Corporation may establish.

‘(e) The Corporation shall afford notice
and reasonable opportunity for comment to
interested parties prior to issuing rules, regu-
lations, and guidelines, and it shall publish
in the Federal Register at least 30 days prior
to their effective date all its rules, regula-
tions, guidelines, and instructions.

“AUDITS

“Sgc. 1009. (a) (1) The accounts of the
Corporation shall be audited annually. Such
audits shall be conducted in accordance with
generally accepted auditing rstandards by
independent certified public accountants
who are certified by a regulatory authority
of the jurisdiction In which the audit is
undertaken.

“(2) The audits shall be conducted at the
place or places where the accounts of the
Corporation are normally kept. All books,
accounts, financial records, reports, files, and
other papers or property belonging to or in
use by the Corporation and necessary to fa-
cilitate the audits shall be made available to
the person or persons conducting the audits;
and full facilities for verifying transactions
with the balances and securities held by
depositories, fiscal agents, and custodians
shall be afforded to any such person.

“(38) The report of the annual audit shall
be filed with the General Accounting Office
and shall be available for public Inspection
during business hours at the principal of-
fice of the Corporation,

“(b) (1) In addition to the annual audit,
the financial transactions of the Corporation
for any fiscal year during which Federal
funds are avallable to flnance any portion
of its operations may be audited by the Gen-
eral Accounting Office in accordance with
such rules and regulations as may be pre-
scribed by the Comptroller General of the
United States.

“(2) Any such audit shall be conducted at
the place or places where accounts of the
Corporation are normally kept. The rep-
resentatives of the General Accounting Office
shall have access to all books, accounts, fi-
nancial records, reports, files, and other pa-
pers or property belonging to or in use by
the Corporation and necessary to facilitate
the audit; and full facilitles for verifying
transactions with the balances and securi-
ties held by depositories, fiscal agents, and
custodians shall be afforded to such repre-
sentatives. All such books, accounts, finan-
clal records, reports, files, and other papers
or property of the Corporation skall remain
in the possession and ocustody of the
Corporation.

““(38) A report of such audit shall be made
by the Comptroller General to the Congress
and to the President, together with such rec-
ommendations with respect thereto as he
shall deem advisable.

“(e) (1) The Corporation shall conduct, or
require each grantee, contractor, or person
or entity recelving financial assistance under
this title to provide for, an annual financial
audit. The report of each such audit shall
be maintained for a period of at least five
years at the principal office of the Corpora-
tion.

“(2) The Corporation shall submit to the
Comptroller General of the United States
coples of such reports, and the Comptroller
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General may, in addition, inspect the books,
accounts, financial records, files, and other
papers or property belonging to or in use by
such grantee, contractor, or person or en-
tity, which relate to the disposition or use
of funds received from the Corporation. Such
audit reports shall be available for public
inspection, during regular business hours, at
the principal office of the Corporation.

“(d) Notwithstanding the provisions of
this section or section 1008, nelther the Cor-
poration nor the Comptroller General shall
have access to any reports or records subject
to the attorney-client privilege.

“FINANCING

“Sec. 1010. (a) There are authorized to be
appropriated for the purpose of earrylng
out the activities of the Corporation, $90,-
000,000 for fiscal year 1975, $100,000,000 for
fiscal year 1976, and such sums as may be
necessary for fiscal year 1977. The first ap-
propriation may be made avallable to the
Corporation at any time after six or more
members of the Board have been appointed
and qualified. Appropriations shall be for
not more than two fiscal years, and, if for
more than one year, shall be paid to the Cor-
poration in annual installments at the be-
ginning of each fiscal year in such amounts
as may be specified in appropriation Acts.

“(b) Funds appropriated pursuant to this
section shall remain avallable until ex-
pended.

“(¢) Non-Federal funds received by the
Corporation, and funds received by any re-
cipient from a source other than the Cor-
poration, shall be accounted for and re-
ported as receipts and disbursements sepa-
rate and distinct from Federal funds; but
any funds so received for the provision of
legal assistance shall not be expended by
recipents for any purpose prohibited by this
title, except that this provision shall not be
construed to prevent reciplents from receiv-
ing other public funds or tribal funds (in-
eluding foundation funds benefiting Indians
or Indian tribes) and expending them in ac-
cordance with the purposes for which they
are provided, or to prevent contracting or
making other arrangements with private at-
torneys, or with legal ald socletles having
separate public defender programs, for the
provision of legal assistance to eligible cli-
ents under this title.

“SPECTAL LIMITATIONS

“Sgc, 1011. The Corporation shall prescribe
procedures to insure that—

“(1) financial assistance under this title
shall not be suspended unless the grantee,
contractor, or person or entity recelving fi-
nancial assistance under this title has been
given reasonable notice and opportunity to
show cause why such action should not be
taken; and

“(2) financlal assistance under this title
shall not be terminated, an application for
refunding shall not be denled, and a suspen-
sion of financial assistance shall not be con-
tinued for longer than thirty days, unless
the grantee, contractor, or person or entity
recelving financial assistance under this title
has been afforded reasonable notice and op-
portunity for a timely, full, and fair hearing.

“COORDINATION

“Sgc, 1012, The President may direct that
appropriate support functions of the Fed-
eral Government may be made avallable to
the Corporation in carrying out its activities
under this title, to the extent not incon-
sistent with other applicable law.

“RIGHT TO REPEAL, ALTER, OR AMEND

“Sgc. 1013. The right to repeal, alter, or
amend this title at any time Is angpraasly
reserved. e

“SHORT TITLE

“Sec. 1014. This title may be cited as the

‘Legal Seryices Corporation Act'.”
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TRANSITION PROVISIONS

Sec. 3. (a) Notwithstanding any other pro-
vision of law, effective ninety days after the
date of the first meeting of the Board of
Directors of the Legal Services Corporation
established under the Legal Services Cor-
poration Act (title X of the Economic Op-
portunity Act of 1964, as added by this Act),
the Legal Services Corporation shall succeed
to all rights of the Federal Government to
capltal equipment in the possession of legal
services programs or activities assisted pur-
suant to section 222(a)(3), 230, 232, or any
other provision of the Economic Opportunity
Act of 1964.

(b) Within ninety days after the first
meeting of the Board, all assets, liabilities,
obligations, property, and records as deter-
mined by the Director of the Office of Man-
agement and Budget, in consultation with
the Director of the Office of Economic Op-
portunity or the head of any successor au=
thority, to be employed directly or held or
used primarily, in connection with any func-
tion of the Director of the Office of Eco-
nomic Opportunity or the head of any
successor authority in carrying out legal serv-
ices activities under the Economic Oppor-
tunity Act of 1964, shall be transferred to
the Corporation. Personnel transferred to the
Corporation from the Office of Economic Op=
portunity or any successor authority shall
be transferred in accordance with applicable
laws and regulations, and shall not be re-
duced in compensation for one year after
such transfer, except for cause. The Director
of the Office of Economic Opportunity or the
head of any successor authority shall take
whatever action is necessary and reasonable
to seek suitable employment for personnel
who do not transfer to the Corporation,

(¢) Collective-bargaining agreements in ef-
fect on the date of enactment of this Act
covering employees transferred to the Cor-
poration shall continue to be recognized by
the Corporation until the termination date
of such agreements, or until mutually modi-
fled by the parties.

(d) (1) Notwithstanding any other pro-
vision of law, the Director of the Office of
Economie Opportunity or the head of any
successor authority shall take such action
as may be necessary, in cooperation with
the president of the Legal Services Corpora-
tion, including the provision (by grant or
otherwise) of financial assistance to recip-
fents and the Corporation and the furnish-
ing of services and facllitles to the Corpora-
tion—

(A) to assist the Corporation preparing to
undértake, and in the initial undertaking of,
its responsibilities under this title;

(B) out of appropriations available to him,
to make funds available to meet the organi-
zational and administrative expenses of the
Corporation;

(C) within ninety days after the first
meeting of the Board, to transfer to the Cor-
poration all unexpended balances of funds
appropriated for the purpose of carrying out
legal services programs and activities under
the Economic Opportunity Act of 1864 or
successor authority; and

(D) to arrange for the orderly continua-
tion by such Corporation of financial assist-
ance to legal services programs and activities
asslsted pursuant to the Economic Oppor-
tunity Act of 1964 or successor authority.

Whenever the Director of the Office of
Economic Opportunity or the head of any
successor authority determines that an obli-
gation to provide financial assistance pursu-
ant to any contract or grant for such legal
services will extend beyond six months after
the date of enactment of this Act, he shall
include, in any such contract or grant, pro-
visions to assure that the obligation to pro-
vide such financial assistance may be as-
sumed by the Legal Services Corporation,
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subject to such modifications of the terms
and conditions of such contract or grant as
the Corporation determines to be n

(2) Section 222(a)(3) of the Economlc
Opportunity Act of 1964 is repealed, effective
ninety days after the first meeting of the
Board of Dire¢tors of the Legal Services Cor~
poration.

(e) There are authorized to be appropri-
ated for the fiscal year ending June 30, 1975,
such sums as may be necessary for carrying
out this section.

(f) Title VI of the Economic Opportunity
Act of 1964 1s amended by inserting after
section 625 thereof the following mnew sec-
tion:

“INDEPENDENCE OF LEGAL SERVICES CORPORATION

“Sgc. 626. Nothing in thisiAst, except title
X, and no refererice to this Act unless such
reference refers to title X, shall be construed
to affect the powers and activities of the
Legal SBervices Corporation.”.

Resolved, That the Bouse recede’ from s

ent to'the amendment of the Een-
ateto the title of the bill.

The PRESIDING OFFICER. The time
for debate on the motion to concurin
the House amendment is limited to-30
minutes, to be équally divided between
the ‘majority and minority leaders or
their designees. Who 'yields time? " "

Mr. GRIFFIN. Mr. President, I stiggest
the absence of a quorum, and ask unani-
mous. - consent that the time for  the
quorum call be -equally-charged to both
sides against the: time that is allotted
with respect to the Helms amendment;

The PRESIDING OFFICER. Is there
objection?” Without objection, it is so
ordered. The clerk will call the roll. y

The  assistant leglsla.tive clerk  pro-
ceeded to call the roll.

Mr, JAVITS. » Mr. Presldent. I, ask
unanimous consent - that the order ror
the quorum call be rescinded.

The 'PRESIDING OFFICER, With-
out objection, it is so ordered.

Mr. JAVITS. Mr. President, I ask
unanimous consent that John Scales may
have. the . privilege. of. the, floor during
the debate on the legal services-matter,

The PRESIDING:OFFICER. ‘Without
objection, it is so‘ordered.  °

Mr. JAVITS! Mr. President, T suggest
the absence of a quorum.

. The 'PRESIDING OFFICER. Under
the same conditions? .

Mr, JAVITS, Yes.

The PRESIDING OFFICER Wit.hout
objection; it is so: ordered. The elerk will
call the roll.

The second assistant 1eglslative clerk
proceeded to call the rolll

Mr, HELMS. Mr. ‘President, I ‘ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered,

Mr. HELMS: Mr. President, a parlia-
mentary inquiry:

-The PRESIDING OFF‘ICER The Sen-
ator will stateit:

Mr. HELMS;'Mr. President, whatis'the
pending business?

The PRESIDING OFFICER. The Chair
will state that no motion has been made
as yet relative to H.R. 7824,

Mr. HELMS. I thank the Chair:

Mr. GRIFFIN. Mr. President, reserv-
ing the right to object, if' T may pro-
ceed, I understood that the motion had
been made to concur in the House
amendment.
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The PRESIDING OFFICER. The
Chair was informed otherwise, but the
Chair will check further.

The Chair will state that time has
been provided until the hour of 2 p.m.
for the possible motion, but no motion
has been made from the floor as yet.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. HELMS. I yield.

Mr, JAVITS. I understand that & mo-
tion was pending. A unanimous consent
agreement was made upon that pending
motion and a vote has been provided for
the pending motion.

Mr, GRIFFIN; Thatis my understand-
ing, also, I wish to say to the Chair.

The' PRESIDING' OFFICER. The
Chair stands cofrecteds A check of the
REecorp does show''that ‘a’ motion to
concur in the House amendment was
made last Tuesday. So the question is on
agreeing to the motlon to concur in the
House amendment to the Senate amend-
ment to H.R. 7824.

Mr, HELMS. I believe there is a time
limitation, Woiild ‘the ‘Chair state it?

The PRESIDING OFFICER. The time
limitation on the motion to concur is 30
minutes,

My, HELMS. Mr. President, I yield
myself such time as.I may require.

The PRESIDING OFFICER. If the
Senator will suspend for'a moment; the
time on' the ‘motion to concur in the
House amendment, with amendmeiits, is
limited to 90 minutes, equally divided
between the Senator from North Caro-
lina and the Senator from Wisconsin,

Mr.HELMS. Mr. President, before pro-
ceeding to & motion that I .shall make
shortly, I might say for the Recorp that
there is considerable 'misunderstanding
among Members of the Senate d@bout
what is afoot in this matter. I shall ad-
dress myself to thaf in some detail in a
few moments.

I have just discussed with three Sena-
tors in the cloakroom and elsewhere this
morning—purely by chance—on my way
to the floor, as to-just what is involved in
this legislation, and it is their impression
that backup centers have been removed
-absolutely from this bill.

I' shall address ‘myself to forthright
statements by the distinguished propo-
nents of the bill momentarily, but I want
to make a unanimous-consent reguest,
which I shall make in good faith, which
should clear up any misunderstanding
on the part of any Senator. :

Since there is this misunderstanding,
not by the Senator from North Carolina
but by many Senators who have not been
able to be present on this floor—ag is the
case right now, obviously—in a moment
I shall ask unanimous consent that this
bill be sent to the Judiciary Committee
for 7-days, so that the Judiciary Com-

‘mittee can examine it and report back to

the ‘Senate whether in'fact the ‘backup
centers'and their activities have, indsed,
been eliminated.

Mr. President, T say this with the full
knowledge that the distinguished Sen-
ator from New York (Mr. Javrrs), the
distinguished Senator from Ohio (Mr.
TarT), and others have made clear that

the backup center activities are not elim-

inated. But I want the Senate to know
exactly what it is voting on. That is the
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only purpose of my desire to refer this
matter for 1 week—just 7 days, Mr. Pres-
ident—to the Committee on the Judi-
ciary, after which time the Commitiee
can report back dits understamding of
what this measure is all about.

If the Committee on 'the Judiciary
should report that the backup centers
have indeed been eliminated, then: the
Senator from North Carolina will be si-
lent in seven languages thereafter.

I reiterate, Mr. President, that I sim-
ply want the Senate|:and the President
of the United States'to know what'is in
this bill, ' We have had enough confusion,
and we have had enough misunderstand-
ing. There is considerable misapprehen-
sion sbout this measure,

With that prefacing statement, I ask
unanimous consent.that irrespective of
the unanimous-consent agreement which
was entered . into: yesterday, I be per=
mitted to move that this bill be referred
to the Committee on the Judiciary far a
period of 1 week.

My, 'JAVITS. Mr." President, I object.

The PRESIDING OFFICER (Mr, Mc-
CLURE) . Objection is heard. :

«Mr. HELMS., Mr. President, I antici-
pated that my distinguished friend, the
Benator from 'New York (Mr. Javrrs)
would object. But I thought it well worth
the effort to demonstrate itist what the
situation .is, and,. I thank the Senator
from  New York for helping me prove
my point.

Now, Mri President, I move to concur
in the House amendment; but with an
amendment of my own which 'is at'the
desk, and which I 'ask be stated. -
~ThHe PRESIDING OFFICER. The
amendment will be stated,

i/The: legislative clerk read.as follows:

On page 5 1ine 22 of rthe House amend-
mexit; or:at the apprapnate placa strike -all
through line 27.

On ‘page 9, line 38, or st the spproprlatae
place, -strike the word *50 percent or more
ofiits”; substituting therefor the word 'any";
strike the ‘semicolon; at the end of line 40,
or at the appropriate place, and substitute
therefor the words “orin t‘he collective ln-
tamws of the poor, ar:bof

“Nr. HELMS.  Mr. P‘;esldent. I ‘ask
unanimous consent. that the  distin-
guished occupant . of. the chair (Mr.
McCLURE) be added as a cosponsor.

The PRESIDING: OFFICER. Without
objeetion; it is'so ordered.

Mr. HELMS. Mr, President, my amend-
ment is very,simple. The first part. of it,
obviously, would merely, strike the lan-
gauge which -authorizes-direct funding
of "so-called backup  center ' activities
in' the Corporation. The ®econd part
modifies the probation on funding cer-
taln public interest law firms to include
all public interest law firms and to in-
clude firms which. litigate in, the col-
lective interests of the poor.

The purpose of this'amendment is to
¢lear'up'an ambiguity which exists in the
public mind, and no doubt in the minds
of many. of our colleagues. I know, that
I have talked to guite a number of the
Members of both bodies 'who were un-
der a misapprehension on this point.
I have no' doubt that the same mis~
apprehension extends to ‘the executive
branch and to the White House itseif.
And that misapprehension is that the
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language of the I{ouse.afnendment re- .

moves the authority for backup centers.

Now the managers and proponernts of
this bill have been very straightforward
in admitting that it is not so that the
backup centers have been removed. The
distingunished Senator from  Wisconsin,
the distinguished Senator from New
‘York, and the distinguished Senator
from Ohio have said several times on this
floor that we are talking only about re-
moving the contract and grant authority
for backup centers., For instance, the dis-
tinguished Senat.or fxom Ohio_said last
Thursday: ¢

So. far as. the. bsckup csnmrs are .con-
cerned, one thing ought to be said that is
perfectly clear, and that is'that the House
language that is expected to be' adopted
still ‘permits! a full degred’ of research and
backgrounding by theicorporation itself. It
merely prevents the contracting out of that
service tojother institutions, and I think that
is very prop.e:_

'When ‘action 'was taken in the House
on Tuesday," the mansager: of the bill,
‘Representative PErRKINS, | explained the
motionas follows:

The change in the conference bill relates
to'who will perform the technical assistance,
clearinghouse information, tralning and re-
-search activities i that 'are essential to the
proper representation  'of - indigent cllents.
Under, the. bill, these functions will be car-
-rled out through the Corporation rather than
through grant or contract ... .

.. The research, technlcal asslstanée. train-
ing, '‘anid clearinghouse functions will be
transferred to the Corporation. We expect
the Corperation to do its bést to make sure
that these activities continue as effectively
as | possible, . .- Existing ' contracts’ and
grants.will, of coursa, continue to be'honored
through their expiration date...,. .

Once the  Corporation takes over, 'these
back-up functions, it will have to determine
how they can best be provided, This bill does
not restrict' the Corporation’s flexibility ‘in
this area. The Corporstion may provide all
of these services through its central office in
Washington, or 1t can ‘provide them through
regional . and ., other Qfﬂ.GBS throughout the
country.

Mr. President, thoese are the words of
Representative PERKINS. vita

A continue to quote him:

It.can hire the necessary quauﬂed per-
sopnel, and it may obtain consultation sery-
icés from qualified individuals .or Broups
‘when necessary. In removing the au-
‘thority of the Corporatfon 1o ‘pravide such
services by grant or contract, ‘the Congress
merely changes thel loeation of the function,
We do not intend to minimize their impod-
tance, {

Mr.oPresident, T -submlt. that that
hardly qualifies'as 'an ‘elimination of the
-backup: centers, as has’ been 59 ‘widely
advertised “by the nemrs medla or this
country:

B0 I think it is very clear tha.t the
House ‘amendmeént changes nothing sub-
stantive We will have pretty much the
same people performing the same func-
tions at virtually the same locations with
‘the only change being that they will be
paid directly by 'the Corporation &s em-
ployees'or consultants. Tn"fact, 'it'is an
advantage for most of ‘them since, al-
though' ‘the 'Corporation while' not a
Federal agency by virtue of this peculiar
legislation, ifs employees will be eligible
for Pederal emplcyee beneﬂts '
CXX—1515—Part 8
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But even though the proponents of this
bill have been straightforward in ex-
plaining that there is no substantisl

change, a misapprehension exists. Did

this misapprehension not exist, I doubt
very much that the Senate would have
sent this matter to the House in antici-
pation of the House' amendment. There
has grown up a sort of shorthand expla-
nation of the changes in the phrase “the
backup ‘centers will 'be’ eliminated.” Be-

“¢ause of thé crush of Senate business at

this' particular ‘season, ‘many 'Senators
have been occupied with hearings, con-

ference committees, and other Senate

business. They have not had the oppor-

tunity to 'be on the Senate floor to hear

the often illuminating 'debate’ on this

‘fssue. ‘As many of them have told me

within the last 60 minutes, they were
under' the impression that the ‘backup
centers wotild be removed.

Morepver, the press séems to be under
the same misapprehension. The headline
in ‘yesterday's Washington "Post' says
“Backup Centers Out of Final Legal
Bill"* The story which follows refiects
that headline. The lead paragraph says:

Deleting authority for backup centers, the
House approved a final compromise legal
services bill by a 265-to-136 vote yesterday,
bringing a three-year dispute to & verge of
final settlement.

The Post continues by saying:

The bill, which Senate sponsors sald the
President was tommitted to sign once the
backup centers were out, was immediately
sent 'back to the Senate for'routine final
‘approval,

We can see, Mr, President, that the
misapprehension exists. Everybody is
operating in. good . faith.. The  distin-
guished Senator from New York has been
straightforward. He has said;'in effect,
that the backup centers have' not been
eliminated. Yet, I feel that the majority
of the Members of this body confidently
believe .that the backup rcenters, as the

-Washington Post put it, have been de-

leted.

The . article in the Wa.shlngton Post
_was written by Mr, Spencer Rich, who is
well-known to all of us here as an able
.and conscientious reporter who sits daily
in the press gallery, covering. compli-
cated measures. Mr. Rich knows that I
have a high regard for him asa highly
competent practitioner of his craft. I
have spent most, of my life as a reporter

.and in_various other forms of journal-
“ism, and I know;

the difficulties under
which Mr. Rich and other reporters.op~
erate, Yef, even Mr. Spencer Rich seems
to be under,the same misapprehension
as many of our colleagues with whom I
have discussed the matter.

... Immediately under the Post's story on
the congressional action is anether story
.about, the resignation of the Director of
the Office. of Economic Opportunity, a
story written by another well-known
.professional, Mr. Jules Witcover: This
_story includes. the; following paragraph,
which I.think is of great: interest:

A major target of conservatives: has been
the so-called legal services back-up centers,
where the poor could go for legal aid. A com-
promise striking the. provision for the cen-

ters for the legislation is Reing sought on
Capitol Hill. In San Clemente, Wa.rren—

thelir removal,
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that is, White 'House Deputy Press Secretary
Gerald  Warren—Warren: said that with
“the chances of the President
signing would be greatly enhanced.”

Mr. President, the only thing that is
clear is that confusion abounds. Despite
the frankness of the distinguished man-
agers of the bill, many Senators are
confused, the press is confused, the pub-

lic is confiised, 'and I fear, even the

White House is' confused. The' issue is
highly technical. Mr. Witcover, for ex-
ample, thanks that the backup centers
are where the poor go for legal aid; but,
in fact, the poor go to the neighborhood
legal services projects for legal aid. This
is one of the profound faults in the bill,
as I have pointed out before; it creates

‘another welfare bureaucracy where the
“poor are degraded by having to 'go stand

in line, as it were, with ‘a number for
service. Although some backup centers
do handle cases in some instances, the
theory is that they “backup” the local
projects.

The practice has been somewhat dif-
ferent. We know that the backup centers
have been responsible for wholesale legal
attacks on the very structure of our

“political, soeial, ‘and 'legal system. It is

quite clear, for example, that our anti-
abortion laws, a tradition inherent in the
ethical and moral concepts of Western
culture for centuries, and inherent in the
separate legal system of our States, were
struck down as' a result of 'the coordi-
nated strategy financed and supported
by Federal funds through the backup
centers. Although the right to kill un-
born children was promoted allegedly in
the name of the poor, it is the children
of ‘rich and poor alike who' are being
killed, and it was money wrung from the
taxpayers of rich and poor alike that
was used to bring about a morally offen-
sive practice.

The same applies in many other areas.
It was a backup center that did'research
and ‘flled amieus briefs in the Detroit
busing suits, which constitute an attack
not only on the soeial structure of edu-
cation ‘and housing, 'but also’ an attack
on the integrity of local jurisdictions and
local government. Mr. President, T have
to ask the guestion again: Why'should
the taxpayers of Detroit and its subtirbs
pay to sue themselves in' court to bring
about' something that is mora]ly offen-
siveto them? 0

It was a backup 'center in Califorhia
that' sted to destroy the' propérty tax as
the basis of support for local education.
It was a suit that was stopped only by
the good sense of the California supreme
court. Thel property tax hds been an in-
tegral component of the social structure
of | education throughout the United
States. It insures that local education will
remain under local control, for we know
that with State or Federal funding comes
loss of loecal controliand local support

and interest, There are those who argue

that other systems of educational sup-
port _would be better; but such :issues
should .be settled through:the demo-
cratic process, and the taxpayver should
not be forced te finance, through: his
taxes, the destruction of a political struc-
ture he supports.

Another issue, in which 22 backup cen-
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ter lawyers participated, was the DeFunis
case where they advocated quotas for ac-
ceptance of students at educational in-
stitutions. The concept of quotas is
fundamentally undemocratic, and highly
offensive to the vast majority of Amer-
icans. It carries with it a long history
of prejudice and injustice. Yet, you and I
and every taxpayer paid, through the
legal services backup centers, to defend
that indefensible concept.

All of this is far removed from the
business of providing legal services to
the poor. Those who believe in manipula-
tion of our social structure through liti-
gation always have the courts open to
them: indeed, with the state of social
disintegration which afflicts our Nation,
the courts are often highly receptive to
such approaches. But it can only be some
kind of sickness, some kind of death wish
for our society, that urges the speeding-
up of the process of distintegration
through Federal financing of the judicial
onslaught. It is bad enough for misguided
private philanthropy to finance antiso-
cial litigation, but the taxpayers of the
United States should not be required to
commit ambush on themselves.

The backup centers are the vehicle for
this antisocial agitation. They bring to-
gether and support teams of researchers,
strategists, and organizers who otherwise
would not be working together. These
teams are able to develop issues, prepare
briefs, train other lawyers and parapro-
fessionals in the intricacies of their
chosen area, hold strategy conferences,
publish clearinghouse materials, newslet-
ters, magazines, and even books propa-
gandizing for political issues, all at the
taxpayer's expense. If these activities
were purely to provide legal aid to in-
dividuals, their activity would be much
restricted. But as a matter of fact, they
have worked very closely with advocacy
groups, often of an extremist and mili-
tant nature. The list includes the Amer-
ican Indian Movement, the National Wel-
fare Rights Organization, the National
Farm Workers Organizing Council, the
National Lawyers Guild, and many oth-
ers. I think it should be & basic principle
of democratic government that advocacy
should never be financed with taxpayer's
funds.

Mr. President, I have a current list of
the backup centers and I ask unanimous
consent that this list be printed in the
Recorp at the conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. HELMS. Mr. President, if the Sen-
ators will take the time to look at this
list in tomorrow’s REcorp, at which time
it will be too late, the first name on this
list happens to be that of Mr. Alan
Houseman, chairman of the Organiza-
tion of Legal Services Backup Centers
(OLSBUC) . Everybody uses initials these
days. Mr. Houseman, I am reliably in-
formed, is a national officer oi the Na-
tional Lawyer's Guild, an organization
known for its radical view of society and
for its close affiliation with the Commu-
nist Party. I do not charge Mr. House-
man with being a Communist since I
have no way of knowing that to be a fact.
But it does indicate that Mr. Houseman
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occupies a part of the political spectrum
that is abhorrent to the vast majority
of the American people. I cite it merely
because he is typical of the people whom
the taxpayers are financing not only in
the backup centers, but throughout the
legal services program.

That is why those of us who have
studied this program closely believe that
the backup centers are a major factor
in the program of social disorganization
that has been pursued by the legal serv-
ices program. If the backup centers are
taken out—really taken out—we would
still be left with a program of inherent
instability because it is based on the
staff attorney system. The staff attorney
gystem is a root error that cannot be
eliminated within the parameters of the
bill that is before us. Band-aids can be
put on; restrictions can be attempted;
fiscal accounting procedures can be
tightened, I suppose. The political unac-
countability remains in this bill.

The backup centers can be removed,
however, without endangering proper
legal services to individual eligible clients.
It is still a flaw that these “eligible
clients” so-called, include groups and
advocacy organizations. That is a basic
injustice in the bill and an erroneous
philosophy of governmental action. Re-
moving the backup centers, hopefully,
however, might tend to dampen the mili-
tancy of these destructive tendencies. It
would not injure the efficiency of the
local projects.

Mr, President, my amendment would
delete the following authorization from
the bill:

(3) to undertake directly and not by grant
of contract, the following activities relating
to the dellvery of legal assistance—

(A) research,

(B) training and technical assistance, and

(C) to serve as a clearinghouse for infor-
mation.

Deletion of this language would leave
the local legal services projects in the
same position as any other law firm. The
corporation would have no specific au-
thority to undertake research per se, but
the local projects would still be able to
undertake whatever research is neces-
sary for the particular cases they are
working on. That is the way any law firm
works, the way any law firm provides
quality legal service.

There is no reason why the Corpora-
tion should provide training and tech-
nical assistance to the local projects. The
local projects should hire attorneys who
are already trained, and have experi-
ence in the law. They should not hire at-
torneys who are just out of law school
and would be mere clerks if they went
into private practice.

There is absolutely no reason why the
Federal Government should train attor-
neys at public expense, when the laws
schools are jammed with applicants, and
there are many fine attorneys available
who have experience and do not need
training. Of course, if the “training” en-
visioned in this bill goes into such activi-
ties as conducting strategy sessions to
attack fundamental concepts of law, and
the interchange of information about
such attack strategies, then I think it is
improper for Congress to authorize such
activities.
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Finally, the clearinghouse activities
authorized in the bill should be deleted
also, since there is virtually no way to
curb the partisan abuses which his-
torically have been associated with this
concept. If this activity is deemed worthy
of private philanthropy, it no doubt will
continue; but there is no reason why the
taxpayers should support activity which
is biased against the prevailing social
system.

I conclude, then, that the actual dele-
tion of the backup centers—whether
funded in-house or contracted out—
would be a real improvement in a bill
which is fundamentally unsound in
philosophy. But the bill as it stands of-
fers no change whatsoever. The location
of the backup centers is irrelevant; it is
the activity which is socially deplorable
and should not be financed by public
funds.

There is, however, one further prob-
lem. And that is that the deletion of this
authority alone will not accomplish the
removal of public funding of backup cen-
ter activity. This activity includes the
preparation of amicus briefs, cocounsel
work with allied organizations, legal re-
search for private advocacy groups,
drafting model legislators, and proposed
Executive orders governing agency ac-
tivity, acting as “house counsel” for ad-
vocacy groups, lobbying upon request,
publishing propaganda newspapers and
books, and so forth. All of this has been
justified under the rubric of “research,”
“‘clearinghouse activities,” or providing
“legal representation to eligible clients.”

But the same activities can be carried
on by so-called public interest law
firms. In section 1007(b) (3), the Corpo-
ration is prohibited from funding any
public interest law firm which “expends
50 percent or more of its resources and
time litigating issues in the broad inter-
ests of a majority of the public.”

This prohibition is represented to us as
forbidding the funding of public interest
law firms. But if read carefully, it does
no such thing. The criterion of restraint
refers only to resources spent on litiga-
tion. Nearly any one of these Naderesque
operations could easily demonstrate that
51 percent or more of its resources are
spent in activities other than litigation
such as lobbying or publication. There-
fore, almost any of them could be funded
and perform essentially the same activi-
ties which are now performed by the
backup centers.

Moreover, if we examine the legislative
history, another possibility immediately
appears. The original House-passed ver-
sion, before it went to conference, con-
tained another significant restriction.

It not only restricted grants to law
firms that litigated in the broad inter-
ests of a majority of the publie, but also
those that litigated “in the collective in-
terests of the poor, or both.”

This brings out an important distine-
tion between law firms that seek to serve
the public interest and those that seek
to serve a special interest, that is, the
collective interests of the poor.

Ostensibly, a law firm could define it-
self as one serving the collective inter-
ests of the poor, occupy itself exclusively
with class action cases and other activ-
ity devoted to the “collective interests of
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the poor,” and be fully funded. By impli-
cation, paragraph 1007(b)(3) permits
such funding.

It is plain that this so-called restric-
tion is mere ornament that can easily
be gotten around when you have 2,000 or
3,000 legal services lawyers paid by pub-
lic funds, who will find it in their own
interest to get around it.

So, if the Congress is really interested
in “removing the backup centers,” this
language must be tightened up. My
amendment would prohibit the Corpora-
tion, and I quote:

(3) to make grants to or enter into con-
tracts with any private law firm which ex-
pends any of its resources and time litigating
projects in the broad interests of a majority
of the public, or in the collective interests
of the poor, or both.

This is a very tight prohibition. A cor-
poration which is set up to deliver legal
services to the poor has no business fund-
ing any activity which is conducted in
the name of the general public. And if
the services are to be delivered to the
poor, it should be to poor individuals,
and not to some vaguely defined “collec-
tive interest.”

.We must remember that the term
“backup center” does not appear in the
bill and is never defined. We are dealing
only with broad grants of authority for
funding activities. If these activities are
not appropriate for public funding, it
makes no difference whether the fund-
ing is direct through the corporation, or
indirect through grants and contracts.
And we must make sure that there are
no inadvertent loopholes through which
the same unsalutary activities might be
squeezed by some future executives in
the Legal Services Corporation.

Mr. President, the adoption of my
amendment will be a clear signal to the
Members of this body, to the House of
Representatives, to the press and pub-
lic, and to the White House that the
backup centers have been removed. If
it is not adopted, many people will be
misled into thinking that backup cen-
ter activity will cease.

Since the only public statement we
have from the White House is that the
pessibility of signing the bill would be
“enhanced”—and I repeat Mr. War-
ren’s word “enhanced”—if the backup
centers are removed I believe that there
still is confusion among the White House
staff. We have been informed on the
highest authority, as the distinguished
Senator from Nebraska (Mr. CURTIS)
said on this floor the other day, that the
President still had an open mind about
whether he would veto the bill. I person-
ally do not think the President will sign
this bill if the backup cemter activity is
not removed.

I also believe that the House would up-
hold a veto, if it should be forthcoming.
On Tuesday, more than one-third of the
House Members present and voting re-
jected the move to authorize direct fund-
ing of backup centers. And I am sure
that many who did support the motion
were under the misapprehension I have
pointed out.

So let us be sure that no misunder-
standing can exist. Let us really delete
the backup centers. Let us enhance the
probability that this bill will be signed
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into law by the President, if passed. I
urge my colleagues to support my amend-
ment.

ExHIBIT 1

BAcK-Upr CENTERS

There is an Organization of Legal Services
Back-Up Centers (OLSBUC) which keeps
track of developments, address changes, pro-
grams, and can sort out the differences
among national back-up centers, private
back-up center, and technical assistance cen-
ters. This year's chairman of OLSBUC is
Alan Houseman at Michigan Legal Services,
Wayne State University, Law School Annex,
Detroit, Michigan 48202. Phone 313-577-4822.

NATIONAL BACK-UP CENTERS

1. Center on Soclal Welfare Policy & Law,
25 West 43rd Street, 12th Floor, New York,
New York 10036, (212) 354-7670.

Concentrates on cash assistance programs
related to need, with some resources devoted
to food assistance, Medicald, and social se-
curity matters.

2. Harvard Center for Law & Education,
14 Applan Way, Larsen Hall, 5th Floor, Cam-
bridge, Massachusetts 02138, (617)495-4666.

Litigates, researches, and monitors pupil
classification and grouping practices, includ-
ing In some instances exclusionary devices
which disproportionatey affect poor children;
elimination and prevention of racial and
other other invidious discrimination, issues
assoclated with federal educational programs,
such as Titles I and VII of ESEA, Title VI of
the Civil Rights Act, day care and affirmative
action; allocation of educational dollars and
other resources within and among districts;
the constitutional and statutory rights of
students; alternative schools and Indian edu-
cation issues.

3. Legal Action SBupport Project, Bureau of
Social Science Research, 1990 M Street, NW,
Washington, D.C. 20036 (202) 223-4300,

Provides social science research services on
how the law adversely affects or alds the
poor. Extensive data, analysis, and an abun-
dance of social science experts are avallable.
Litigation efforts are related to the Project’s
broad range of specialtles,

4, Migrant Legal Action Program, 1910 K
Street, NW, Washington, D.C. 20008, (202)
785-2475.

Specializes in the various aspects of farm
labor law and civil rights of migrants. Areas
of concern include Occupational SBafety and
Health, wage problems, Wagner-Peyser, off-
shore labor, immigration, the Sugar Act, food
stamps, welfare, soclal security, and educa-
tion. Given the special problems of migrants,
the Program provides expertise on the spe-
clalties of the specialties. MLAP is unique in
that it also maintalns field offices. Most back=-
up centers. publish their own newsletters.
This one publishes this one.

5. National Consumer Law Center, One
Court Street, Boston, Massachusetts 02108,
(617) 523-8010.

Seeks to identify the major problems of
low-income consumers and has been involved
in attacks on the constitutionality of con-
fessed judgments, prejudgment replevin, self-
help repossession, and the termination of
service by public utilities,

6. National Employment Law Project, 423
West 118th Street, New York, New York 10027
(212) 866-8591.

Deals with employment discrimination, un-
employment insurance, labor relations, man-
power programs, minimum wage provislons,
compulsory work programs for welfare recip-
fents, and employment rights generally.

7. National Health Law Program, Univer-
sity of California Law School Extension, 10995
Le Conte Avenue, Room 630, Los Angeles,
California 90024, (213) 825-7601.

Studles health laws and how the poor are
glven or denied coverage. Areas of inquiry
include accessibility of quality health care
under Hill-Burton, tax exempt status of non-
profit hospitals without a requirement that
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charitable medical care be provided, the scope
of services under Medicaid and Medicare,
mental health, alcoholism and drug abuse
programs, Occupational Safety and Health,
Indian health, family planning and abortion,
medical ethics, and comprehensive health
planning.

B. National Housing & Economic Develop-
ment Law Project, Earl Warren Legal Insti-
tute, University of California, Berkeley, Cali~
fornia 94720, (415) 642-2826.

Provide assistance In housing law and
community-based development. Housing law
falls within landlord-tenant law, federal
planning and redevelopment programs (pub-
lic housing), housing production (rehabilita-
tlon and related contracting), and employ-
ment.

9. National Juvenile Law Center, St. Louis
Unlyersity School of Law, 3642 Lindell Boule~
vard, St. Loulis, Missourl 63108, (314) 533-8866.

Works on the right to counsel In juvenile
court, improving conditions in juvenile in-
stitutlons, reforming standards and practices
in juvenile court proceedings, and
strengthening procedure for the transfer of
children from juvenlle court to be tried as
adults in criminal court.

10. Natlonal Resource Center on Correc-
tlonal Law & Legal Services, 1705 DeSales
Street, NW, Washington, D.C. 20036 (202)
203-1712.

While not engaged in litigation, provides
assistance on prison reform litigation and
compiles studies on the rights of prisoners.

11, National Senior Citlzens Law Center,
1709 West 8th Street, Los Angeles, California
90017, (213) 483-3990.

A national resource (with branch offices
in Sacramento, California, Washington, D.C.,
and San Francisco) provides information and
asslstance with respect to the legal problems
of the low-income elderly.

12, Indian Law Back-up Center, Native
American Rights Fund, 1506 Broadway, Boul-
der, Colorado 80302, (303) 447-8760.

Responds with materials, advice, research,
and formal participation as counsel In cases
in which legal services attorneys who serve
Indians desire assistance.

TECHNICAL PROJECTS

1. Legal Services Training Program, Co-
lumbus School of Law, Cathollc University of
America, Washington, D.C.,, 20017, (202)
832-3900.

Provides continuing and speclalized edu-
cation to legal services lawyers and gives spe-
cial training to new lawyers and project
directors,

BACK-UP CENTERS

2. National Clearinghouse for Legal Serv-
ices, 500 North Michigan Avenue, SBuite 2220,
Chicago, Illinois 60611, (312) 943-2866.

Serves as a national communications net-
work and Iinformation exchange for legal
services attorneys. Publishes the Clearing-
house Review and maintains a library with
document reprint services.

3. National Paralegal Institute 2000 P
Street, NW, Suite 600 Washington, D.C, 20036
(202) 8T2-0655.

Trains paralegals, produces materials,
gives advice, and generally encourages folks
to become paralegals.

4, Technical Assistance Project National
Legal Aid Defender Association, 1601 Connec-
ticut Avenue, NW, Suite 777, Washington,
D.C. 20009 (202) 462-4254.

Provides substantive fact finding and ad-
ministrative technical assistance to legal
services programs.

Mr. JAVITS. Mr. President, will the
Senator from Wisconsin yield me 10
minutes?

Mr. NELSON. I yield 10 minutes to
the Senator from New York.

Mr. JAVITS. Mr. President, I have lis-
tened to the argument made for this
amendment with great interest. What it
comes down to, Mr. President, as I see
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it, is this: Our colleague from North
Carolina (Mr. Herms) is going to tell
the White House that it is confused. He
is going to tell us that we are confused
or misapprehending.

I think that is a pretty sophisticated
aggregation: That the Senators are con-
fused and do not understand what they
are doing, that the House did not un-
derstand what it was doing, and that
the White House does not understand
what it is doing, but that all of us labored
under an assumption, as defined by our
colleague (Mr. HeLms), that we were
going to eliminate backup centers while
we were allowing them.

Fortunately, Mr. President, the words
in the law are very specific, and hence I
do not think that we need o depend upon
the fact that a strawman is erected
simply for the sake of knocking him
down.

The fact is that it was made very clear
time and time again that we were talking
about centers which were called backup
centers because it was a word of art. They
were financed by grant or contract. They
were, generally speaking, located on uni-
versity or law school premises, and they
had the specialized funcfion of writing
briefs, and so forth, respecting individual
legal cases which might involve con-
stitutional or other broadly generic law.

The fact is that the specific grant or
contract authority for backup centers,
which was the specific activity com-
plained about—whatever may be the
merits of the argument that those who
engaged in it engaged in it for the pur-
pose of or with the effect of propagating
their social views—are not provided for
in the bill as it now comes to us from
the House of Representatives. That is
what was stipulated for, and that is what
we stipulated for,

My colleague says—and I think I
noted his words exactly—"We will have
the very same people serving the very
same functions at the very same places.”

Mr. President, I do not think that is
justified by what we are bringing here at
all. The fact is that the authority to
fund these backup centers, to wit, the
same people serving the same functions
at the very same places are being taken
out of the bill. What is being left in the
bill is the normal legal firm funection of
in-house research training and the tech-
nical assistance and other facilities, in-
cluding clearinghouse facilities which go
with it.

I have headed a law firm myself for a
long time, although I am no longer in it
now; I was a practicing lawyer for many,
many years, both individually and head-
ing law firms.

One might just as well cut off his right
arm as to be told that he cannot have
research—persons who are specialists in
research, working in his library and
working on his briefs. That is simply one
facet of the law which we simply cannot
avoid.

If we want to have a law firm worthy
of the name we simply have to perform
that function.

Now, the objection taken by the White
House, we understood very clearly, was
they did not like the setup we had to
furnish that type of service because they
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thought it created a class of people and
the centers for social ideas and profes-
sional activity with heavy social impli-
cations which the President did not like.

So, the authority for these centers is
being eliminated. But no one, as far as
I know, had the remotest doubt about
the fact that if we want to render law
services to the poor we cannot render
them one-half or one-quarter or two-
thirds or five-eighths of the service to
which they are entitled by not having
service based upon research, training,
and technical activities, which every ap-
propriate law firm must have and which
every legal representation must have.

So, Mr. President, the way in which
the back-up activity are carried on—the
type of center chosen—is what the White
House stipulated be omitted from the
bill, and it is being omitted.

The fact that research has to be done
to back up any law firm’s operations in
its own establishment or through lawyers
whom it hires and pays, is absolutely
undeniable, and we might as well for-
get about giving legal services to the
poor—except second class legal cerv-
ices—if we are going to eliminate com-
pletely the function of research and the
other functions contained in the com-
promise section, based on the House bill.

So, Mr. President, I really do not be-
lieve there can be any misunderstanding
or that there has been, but the Senate
voted 75 to 18, and the House voted 265
to 136 exactly on that proposition.

Finally, Mr. President, this has been a
long, hard, and very difficult progress
which we have made in respect of the
Legal Services hill. It is well known,
whatever may ultimately be the fate of
the OEO, that it is highly desirable that
proven activities of great benefit to the
poor and on a cost/benefit ratio of great
advantage to the national interest should
be preserved and carried on.

We have all agreed, the great major-
ity, including the President, that the way
to carry them on is through a Legal Serv-
ices Corporation, essentially a corpora-
tion which will be an instrument of the
bar, and that is what this is.

Every conceivable concession—many
which I have reluctantly agreed to—has
been made to the President’s view.

In many respects this bill on lobbying,
on political activity, on the personal time
spent by individual attorneys goes fur-
ther than anything the President has at
any time asked for.

Mr, President, this is the final act. The
only result of adopting Senator Herms’
amendment will be to throw the legal
services proposition back to the House to
destroy the understanding which we
have arrived at, which will, after so
many years, finally result in a Legal
Services Corporation; it does only mis~
chief, and all it does is to upset the apple-
cart. We all know that, we are under no
misapprehension as to that. This will
again be in a tangle, in a turmoil, and
the chances are it will never get done, It
is very, very hard to put a structure to-
gether again constructed with such great
difficulty and with such great delicacy as
this one.

We have approved, the House has ap-
proved, it is back here for the final ap-
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proval; from here it goes to the Presi-
dent. When we defeat the Helms amend-
ment—which I deeply believe in ' the
highest interests of this proposition—we
should immediately vote on the motion
which completes legislative action and
sends the bill to the President. This will
be a day long, long wished for not only by
the poor and by many other people who
are anxious to help the poor in this coun-
try, but by the organized bar which
heavily and substantially supports ex-
actly what we are doing. They. are no
wild-eyed radicals, Mr. President. But to
cut off the right arm of the service which
we want to give to the poor by eliminat-
ing the research, training, technical as-

, -and other functions com-
pletely—and that is what we are talking
about—simply makes no sense at all and
just cheats the poor instead of helping
them,

For all of those reasons, Mr, President,
I hope the Senate will again vote, as it
did just the other day, to go through with
the proposition which we brought to the
Senate, and of which the final act is here
today, by rejecting the Helms amend-
ment and approving by rollcall vote the
motion made by Senator NeLsoN, of Wis-
consin.

Mr. NELSON. Mr. President, how
much time is left on this amendment or
is there a time Iimitation?

The PRESIDING OFFICER. There are
23 minutes remaining on the motion of
the Senator from North Carolina, and
there are 15 minutes remaining on the
motion to concur generally to the House
amendment.

Mr. JAVITS. Mr. President, the op-
position to the Helms amendment has
time. How much time remains in the
opposition to the Helms amendment?

The PRESIDING OFFICER. Twenty-
three minutes, that is how much time re-

mains to the opposition to the Helms
amendment,
the

Mr. NELSON. Mr. President,
amendment proposed by——

The PRESIDING OFFICER. Will the
Senator withhold to receive a message
from the House of Representatives?

The Senator from Wisconsin is recog-
nized. How much time does the Senator
from Wisconsin yield himself? >

Mr. NELSON. Mr. President, I yield
myself 3 minutes.

“The amendment proposed by the Sen-
ator from North Carolina (Mr. HELMS)
would deprive the Legal Services Corpo-
ration of all authority to undertake re-
search; training, and technical assist-
ance, and clearinghouse information ac-
tivities relating to the delivery of legal
assistance under this legislation.

Let me remind the Senate that the
administration’s own proposal authorized
the Corporation to carry out such back-
up'activities, “either directly or by grant
or confract”"—exactly as did the Senate-
passed bill and the original conference
agreement.

The House of Representatives when it
passed 1ts bill deleted the authority to
make afrangements for backup centers
by grant or contract. While we felt that
the administration’s original proposal
was better because it gave the Corpora-
tion’s board of directors—appointed by
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the President and confirmed by the Sen-
ate—the flexibility to wutilize contracts
for backup centers if it wished, we have
now compromised on that issue. We have
acceded to the strongly felt view of many
Members of the House—only recently
adopted by ' the administration—that
grants and contracts for backup centers
should not be permitted.

The language in the revised confer-
ence agreement is now exactly that pro-
posed by Congresswoman EDITH GREEN
and adopted on the floor of the House.
Unlike the amendmnt of the Senator
from North Carolina (Mr. HeLms), the
Green amendment did not deny the
Corporation the authority to undertake
backup activities directly.

I see no reason to go further than the
revised conference agreement which is
acceptable to the administration and has
passed the House by a vote of 265 to 136.

While contracts for university based
centers are now prohibited under the
revised conference agreement, the per-
sonnel of the Corporation itself should
still be able to conduct research, provide
training programs, and technical assist-
ance. Surely, it is more efficient and eco-
nomical for the Corporation to make its
personnel available for research on legal
problems of the poor which may involve
1egal questions applicable to various parts
of the Nation. The Helms amendment
would deny the Corporation the author-
ity to provide training to prepare legal
services attorneys to serve' in regular
legal services programs. Furthermore, the
Helms amendment would eliminate any
authority for the Corporation itself to
serve ‘as a clearinghouse for information.

The second part of the Helms amend-
ment—to section 1007(b) (3) of the con-
ference agreement—prohibits grants and
contracts with any private law firm
which expends “any” of its resources and
time—rather than 50 percent or more as
the conference agreement provides—Iiti-
gating issues in the broad interests of a
majority of the public or—the Helms
amendment would add—“in the collec-
tive interests of the poor, or both.”

The conferees did not think we should
deny the Corporation the discretionary
authority to make grants and contracts
with any law firm simply because it de-
votes time and resources to litigation in
the collective interests of the poor. The
purpose of the program is to provide eco-
nomical and efficient legal services for
the poor. A lawsuit to enforce a congres-
sional statute to provide food for the
poor may well involve litigation in the
collective interests of the poor. There is
nothing in this legislation which requires
the Corporation to fund any law firm or
any particular program. We should give
the presidentially appointed board the
flexibility to establish policies as to the
kinds of law firms it wishes to make
grants and contracts to.

Mr. President, I yield 5 minutes to the
Senator from Ohio (Mr. TAFT),

.. Mr. TAFT. I thank the distinguished
Senator for yielding.

I am not going to belabor the Senate
with any prolonged discussion or tirade
on the motion of the Senator from North
Carolina, It is said that, an accusation
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has been made that, an attempt has been
made to confuse somehow the Senate
and House and the public generally.

Mr. HELMS. Mr. President, will the
Senator yield?

Mr. TAFT. Not on my time, Senator.
The Senator has already used his time.

Mr. HELMS. I made no such accusa-
tion, I would say to the distinguished
Senator.

Mr. TAFT. The implications, I think,
were fairly clear, that a confusion was
attempted to be foisted upon somebody
with regard to this issue, and that cer-
my is not the case. I want to clarify

What we have here this morning, it
seems to me, and I am trying to think of
how to classify it, and I came first to the
conclusion that it was cold hash which
we had been' over before. Then I came
to the conclusion it was a little red
herring thrown in. But, in deference to
my good friend from North Carolina
(Mr., Hernms) , I have combined those two.
I am*taking out the word “red” with
reference to anything that he said, and
just called it the cold herring act.

Mr. President, the thing that I think
is dimportant to go into the Recorp at
this time, really the only reason why I
mention it, is that in discussions with
the White House on this issue the very
point the Senator is raising was raised
specifically by me. The point was raised,
the language would remain inin exactly
the: form in which the House amend-
ment-was put through, that specifically
all that was being deleted was the con-
tracting out of the grant authority.

I pointed out very specifically the com-
mitments that have been made with re-
gard. to the bill, with regard to the
change in the bill related to leaving in
the language which the Senator would
now with his language seek to try to
delete from the bill.

I think that would be contrary to the
commitments that have been made, and
contrary, certainly, to what the Senate
and the House already indicated, and it
would be contrary to the understanding
with the executive branch in this regard.

Finally, Mr. President, the other point
I would like to make is that with all these
dire dangers that have been pointed out,
let us not take our eyes off the main
point. What we are discussing here is
the legal services program, which has
been in an agency very indirectly con-
trolled through the White House, with-
out  responsibility, as many of us
thought, and under a legal services cor-
poration, with direct responsibiilty back
to Congress.

I would like to point out that the
Members of this body, the people who
will be directing the legal services re-
search involved through the corporation
are going to be who? They are going to
be the board of the legal services corpo-
ration. And how are they appointed?
They are appointed by the President,
completely by the President.

A compromise was made in this bhill
from the bill previously considered by
previous sessions of Congress. Those ap-
pointments are subject to confirmation
by the Senate. If we do not like the peo-
ple on that board it is our own fault, We
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have every right to act and to turn them
down.

This idea that the administration is
going to be thwarted by its own employ-
ees seems to me to be obviously pure ba-
loney and not entitled to serious consid-
eration.

So, really, we have no new issue be-
fore the Senate. This is another attempt
to confuse and delay in a matter which
Congress overwhelmingly on both sides
expressed agreement and to which the
exet;futive branch has given approval, as
well.

Mr. NELSON. Mr. President, I suggest
the absence of a quorum.

Mr. 8. Mr. President, will the
Senator withhold his request?

Mr. NELSON. Mr. President, I with-
draw my request.

Mr. HELMS. Mr. President, I ask for
the yeas and nays on my motion.

The PRESIDING OFFICER. Is there
a sufficient second? There is not a suffi-
cient second.

Mr. NELSON. Mr. President, I suggest
the absence of a quorum.

0 Th‘,e PRESIDING OFFICER. On whose
me?

Mr. NELSON. Mr. President, I ask that
the time for the quorum be charged to
both sides.

Mr. HELMS. Mr. President, the Sena-
tor from Wisconsin has 15 minutes.

Mr, NELSON. Mr. President, I ask that
the time be charged against me.

The PRESIDING OFFICER. Wlthout
objection, it is so ordered.

The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HELMS. Mr, President, I ask for
the yeas and nays on my motion.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

Mr. NELSON. Mr. President, I ask for
the yeas and nays on the motion to
concur.

The PRESIDING OFFICER. Is there
a sufficient second? ‘There is a sufficient
second.

Mr. ROBERT C. BYRD. Mr. President,
will the Senator yield for a question?

Mr. NELSON. I yield.

Mr. ROBERT C. BYRD. Mr. President,
under the agreement of yesterday, the
vote on the Senator’s motion is to occur
today not later than 2 p.m. Could we
firm that up and have an hour, say at 2
p.m., so that all Senators would be on
notice?

Mr. HELMS. I have no objection at all.

Mr, NELSON. Mr. President, if the
Senator will yield, may I raise a point?
I do not believe our side needs that much
more time, We would be willing to vote
earlier than 2 p.m. so that the Senate
could get to subsequent business, if that
is agreeable to the Senator from North
Carolina.

Mr. HELMS,. It is agreeable, but the
Senator from Idaho did request time
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from the time remaining on our side on
the motion.

Mr. McCLURE. Mr. President, will the
Senator yield on that point?

Mr. HELMS. I yield.

Mr. McCLURE. All I need is 3 or 4
minutes. It certainly will not prolong
the discussion.

Mr. HELMS. Mr. President, I yield to
the Senator from Idaho.

The PRESIDING OFFICER. The Sen-
ator from Idaho is recognized.

Mr. McCLURE. Mr. President, I thank
the Senator for yielding.

Mr. President, again I wish to publicly
commend the Senator from North Caro-
lina (Mr. Heims) for the tremendous
amount of detail work he has put into
the matter of the analysis of the bill and
in the struggle over what the bill should
have in it.

I have requested some time because I
think it is important that we again put
into perspective what we tried to put into
perspective the other day in regard to
White House assurances, so-called.

The Senate heard again today some
assurances with respect to the agree-
ments that have been worked out. I think
that is precisely the point the Senator
from North Carolina has been trying to
make.

Does the Senator from West Virginia
wish some time at this point?

Mr. ROBERT C. BYRD. Mr, Presi-
dent, I would ask if the gentleman would
vield, with the understanding that he
not lose his right to the floor.

Mr. President, I ask unanimous con-
sent that with the vote on the House
amendment, as amended, if amended, to
occur immediately after the vote on the
motion by Mr. HeLms, that the vote on
the motion by Mr. HELms occur at the
hour of 2 o’clock p.m. today.

The PRESIDING OFFICER. Is there
objection? If not, it is so ordered.

Mr. ROBERT C. BYRD. I thank the
Senator.

Mr. McCLURE. Mr. President, I think
it is important for us in the context
of the assurances that have been given
to the Senate today that something has
been worked out with the White House,
to again affirm what was said, as the
Senator from North Carolina has tried
to point out, that those assurances, what-
ever they may have been and from
whomever they may come, were based
upon an understanding of what is in
the bill. We have focused primarily on
one question here today, and that is the
issue of what kind of backup services or
backup centers shall be applied.

There is much else in this bill that is
equally faulty. There are many other
assurances given by the bill that are
equally as invalid as the assurance here.
There are many instances in the bill in
which the language of the bill seeks to
give assurances and then the final sen-
tence in the paragraph takes away all the
assurances that were given before. So, in
essence, what we have is a very good sell-
ing job that the bill does something
which people on the side of it that I am
on have been told has been accomplished
but, as a matter of fact, has not been
accomplished.

Mr. President, I am talking about the
backup services or backup centers. That
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is only one example of a multitude of
such examples in the bill. I want to re-
affirm again that whatever assurances
have emanated from the White House
come from two sources: One, from those
who believe in the broad concepts of the
bill but do not understand the specific
implications of the language; and from
those who, as the Senator from New
York and the Senator from Ohio un-
doubtedly believe, want relatively un-
restricted, totally autonomous legal serv-
ices activities.

Mr. President, I have talked to some
who object that legal services under OEO
has been out of control. So they seek to
solve the problem within OEO by re-
moving legal services from OEO fo a
completely autonomous organization
where it is totally out of control.

Is that the way to put controls on
something that has been troublesome? I
submit that this bill and the action taken
increases the danger, increases the diffi-
culty, and renders this legal services pro-
gram far less subject to control than it
has been under OEO, where we found
that it was totally out of control.

To those who desire that result, I say
vote “yes,” vote for the bill, vote against
the Helms amendment, vote for the
agreement that has been worked out. But
if you believe that these matters have
been troublesome to the extreme in the
past, then a vote for this legislation is
only a vote to confirm all of the diffi-
culties we have had before, to shove
aside all the criticisms that have pre-
ceded this date, to affirm the kinds of
actions that have been taken by some of
the radicals who have been involved and
who will continue to be involved.

The Senator from New York says it
has been endorsed by bar associations
and people within the bar associations,
and that they are not a bunch of radi-
cals.

Well, a bar association is like any
other association. As a matter of fact, it
is not too dissimilar to the Senate of the
United States in some respects, at least
in that there is a great breadth of opin-
ion within that association as to what is
appropriate and what is not.

Sometimes a small group seeks to
speak for the entire group. The Senator
from North Carolina again has deline-
ated, has pointed out, has sharpened the
focus on the one specific problem of
many such problems in the bill.

I want to join with the Senator in the
effort and to urge my colleagues in the
Senate to vote for the Helms amend-
ment, which will again present the issue
very squarely, as to whether or not we
want to control the kind of activities that
will be taken by these people who osten-
sibly speak for the poor—that is the
guise in which they operate—but seek to
radicalize our society under the guise of
acting for the poor and the disadvan-
taged.

I thank the Senator from North
Carolina for yielding the time. I hope
the Senate will support him, as I believe
they should.

Mr. HELMS. I thank the able Senator
from Idaho.

Mr. President, what is the time situa-
tion?

The PRESIDING OFFICER. The Sen-
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ator from North Carolina has 8 min-
utes remaining on the motion to concur
with the House amendment.

Mr. HELMS. I thank the Chair,

I want to clear up one item with my
distinguished friend from Ohio (Mr.
TarT). Earlier in my remarks, and I
think prior to the arrival on the floor of
the distinguished Senator, I paid tribute
to him for his forthrightness. I do not
know how he got the impression that I
was saying he was deliberately trying
to confuse the issue. If anybody has ever
made himself perfectly clear on this, the
Senator did so earlier last week. I quoted
verbatim what he sald on this floor at
that time. He acknowledges that the
backup center concept is being retained
in this legislation. He has done so again
today. The Senator from Ohio has been,
as always, impeccably honest and
straightforward, and I commend him. I
differ with him on this legislation but I
commend his forthrightness.

But the relevant question persists.
Many other Senators are under the false
impression that the backup center con-
cept has heen eliminated from this bill.
The Senator from North Carolina and
the Senator from Idaho, and others, are
trying to make the Senate aware of the
true circumstances. We simply want all
Senators to understand precisely what it
is they are voting on.

I thank the distinguished Senator
from Ohio, my good friend, for his can-
dor. He, too, has helped prove my point.

Mr. NELSON. Mr. President, I wish to
present a statement which details back-
ground on the issue.

Mr. President, this legislation is the
culmination of 3 years of consideration
by the Congress and by the administra-
tion of legislation to transfer the pro-
gram of legal services for the poor from
the Office of Economic Opportunity to a
federally chartered Legal Services Cor-
poration.

The conference agreement on the es-
tablishment of the Legal Services Cor-
poration was unanimously reported from
the conference committee in a confer-
ence report signed by all the conferees
of the Senate and of the House of Rep-
resentatives.

This revised conference agreement
reconciles the differences—which were
largely differences of detail and specific
language rather than basic framework or
principle—between the Senate and
House-passed versions of the bill sub-
mitted by the administration. The Presi-
dent requested the legislation in a mes-
sage submitted on May 15, 1973, which
was printed in the Senate committee re-
port on this legislation (S. Rept. No.
93-495) .

The bill meets in every essential re-
spect the recommendations of the Presi-
dent in submitting the legal services
legislation last year.

The original recommendation to es-
tablish a Legal Services Corporation was
made in January of 1971 by the Presi-
dent’s Commission on Executive Organi-
zation headed by Roy Ash, the current
Director of the Office of Management
and Budget. Both Houses of Congress
moved promptly to accept that recom-
mendation. But the efforts to establish a
Legal Bervices Corporation in 1971 and
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1972 both floundered over differences
concerning the method of appointing the
board of directors of the Corporation.

APPOINTMENT OF BOARD DIRECTORS

In vetoing the Economio Opportunity
Amendments of 1971, the President: ob-
jected to the Legal Services Corporation
title of that legislation on the grounds
that, while that bill provided for the
President to appoint all members of the
board of directors, 11 of the 17 were to
be individuals selected from lists of rec-
ommendations from legal professional
and client groups and from former legal
services attorneys.

In 1972, the House and Senate again
passed legislation to establish a Legal
Services Corporation. The final bill pro-
vided for Presidential appointment,
without any restriction, of a majority of
members of the board of directors, but
the administration still objected that,
while the President could appoint whom-
ever he wished, the bill provided that
9 of the 19 members of the board be
generally representative of the organized
bar and the legal profession as well as
clients and former legal services project
attorneys. In order to avoid a veto of
the Economic Opportunity Amendments
of 1972, the conferees on that legislation
ended up deleting the legal services title.

In acting upon the pending legislation,
both Houses of Congress accepted, with-
out change, the President’s recommenda-
tion on the method of appointing mem-
bers to the Corporation’s board of di-
rectors. The pending legal services legis-
lation contains exactly the same provi-
sions as the administration’s bill regard-
ing the appointment of members to the
board of directors: All members of the
board are appointed by the President,
with the advice and consent of the Sen-
ate. The only requirements—which are
exactly the same as those set forth in
the administration’s proposal—are that
no more than 6 of the 11 members of the
board shall be of the same political
party, that a majority shall be members
of the bar, and that none shall be a full-
time employee of the United States.
OTHER FPROVISIONS TAKEN FREOM ADMINISTRA-

TION'S BILL

The pending legal services bill pro-
vides for State advisory councils to be
appointed by the Governor of each State.
This proposal was contained in the ad-
ministration bill and is retained in the
conference agreement. The State ad-
visory councils are charged with notify-
ing the Corporation of apparent viola-
tions of the legislation’s restrictions on
the conduct of legal services personnel.

The administration bill contained a
provision that State and local govern-
ments be eligible to carry out legal serv-
ices programs if those programs are ap-
proved by the board of directors. The
conference agreement similarly provides
the authority to make grants and con-
tracts with State and local governments
when the board determines that more
effective assistance will be provided
through such arrangements.

The administration’s bill also provided
that the Legal Services Corporation
conduct a comprehensive study of alter-
native methods for the delivery of legal
services, including judicare. The con-

CONGRESSIONAL RECORD — SENATE

ference agreement retains the provision
for such a study and requires a report
to the President and the Congress within
2 years.

The administration proposal would
have prohibited the Legal Services Cor-
poration from making grants or con-
tracts with public interest law firms, The
conference agreement likewise contains
such a prohibition, A public interest law
firm is defined as a private law firm
which expends 50 percent or more of its
resources or time litigating issues in
the broad interests of a majority of the
public.”

The administration bill prohibited
participation by the Corporation or by
any program or any legal services proj-
ect attorney in political activities of any
kind. The conference agreement likewise
contains an absolute prohibition on any
such participation, whether during work-
ing hours or not, in political activity,
whether partisan or nonpartisan.

The administration proposal prohib-
ited the Corporation and individual pro-
grams from advocating or opposing bal-
lot measures, initiatives, or referendums.
The conference agreement similarly pro-
hibits all legal services programs and
personnel from advocating or opposing
such ballot measures.

The administration proposal prohib-
ited legal assistance with regard to a
criminal proceeding. The conference
agreement likewise prohibits legal assist-
ance in criminal proceedings.

The administration proposal prohib-
ited legal assistance to organize or plan
for any organization or group, except as
authorized by the Corporation. The con-
ference agreement contains the same
prohibition.

The administration bill provides that
the Corporation shall esfablish guide-
lines for a system for review of appeals
to be implemented by each program to
insure the efficient utilization of re-
sources and to prevent the taking of
frivolous appeals. The conference agree-
ment contains a similar provision.

The administration bill prohibited the
support or conduct of training programs
for the purpose of advocating particular
public policies or encouraging political
activities, labor or antilabor activities,
boycotts, picketing, strikes, and demon-
strations. The conference agreement
contains a similar prohibition.

The administration bill provided that
the Corporation insure that its employees
and legal services project attorneys re-
frain from participating or encouraging
others to participate in any rioting, civil
disturbance, picketing, boycott, or strike.
The conference agreement provides that
at no time shall any legal services em-
ployee engage in or encourage others to
engage in any rioting or ecivil disturb-
ance, any violation of a court injunction,
any other illegal activity, or any inten-
tional identification of a legal services
program with any political activity. The
conference agreement further provides
that, while carrying out legal assistance
activities, no legal services employee
shall engage in or encourage others to en-
gage in any public demonstration or pick-
eting, boycott, or strike, except for law-
ful employment-related labor activities

24025

in connection with the employee's own
employment situation.

The administration bill prohibited
full-time legal services attorneys from
engaging in any outside practice of law.
The conference agreement prohibits full-
time legal services atforneys from en-
gaging in any compensated outside prac-
tice of law, or any uncompensated out-
side practice of law except as authorized
in guidelines issued by the Corporation.

With respect to representation before
State and Federal legislative bodies, the
administration’s bill required the Corpo-
ration to insure that no funds made
available to legal services projects by the
Corporation be used at any time, directly
or indirectly, to undertake to influence
the passage or defeat of any legislation
by the Congress or by State or local leg-
islative bodies, except when formally re-
quested to do so by a legislative body, a
committee, or a member thereof. The
conference agreement contains the same
restrictions, but provides for an exception
where representation by an attorney as
an attorney for any eligible client is
necessary to the provision of legal advice
and representation with respect to such
client’s legal rights and responsibilities.
The conference agreement contains re-
strictive language making clear that such
an exception shall not be construed to
permit legal services attorneys to solicit
a client for the purpose of making such
representation possible, nor does it per-
mit soliciting a group with respect to
matters of general concern to a broad
class of persons as distinguished from
acting on behalf of any particular client.
The conference agreement therefore
retains a strong prohibition on lobbying
legislative bodies.

RESTRICTIONS ADDED BY CONGRESS

There are a substantial number of
provisions in the conference agreement
which are more restrictive than the Ad-
ministration’s own proposal.

The conference agreement retains the
House-passed provision requiring legal
services projects to solicit the recom-
mendations of the organized bar in the
community being served before filling
project attorney positions and to give
preference in filling such positions to
qualified persons who reside in the com-
munity to be served. There was no such
local preference in the administration’s
own proposal. So the conference re-
ported bill is more restrictive in that
respect.

The conference agreement provides
that a defendant who wins a case brought
by a legal services attorney may recover
costs and attorney’s fees if the court
finds that the lawsuit was brought sole-
ly for the purpose of harassing the de-
fendant or that the legal services attor-
ney maliciously abused legal process.
That provision is based upon an amend-
ment adopted in the House. The admin-
istration’s own proposal did not contain
such a provision for a defendant to re-
cover costs and fees from the Legal Serv-
ices Corporation.

The conference agreement prohibits
legal services lawyers from providing
legal assistance with respect to any pro-
ceeding or litigation relating to the de-
segregation of any elementary or sec-




24026

ondary school or school system. That
provision was adopted on the floor of the
House. It is a restriction which was not
confained in the administration’s own
proposal.

The conference. agreement also pro-
hibits legal assistance with respect to
any. proceeding or litigation seeking to
require an institution or individual to
provide a nontherapeutic abortion, con-
trary to the religious beliefs or moral
convictions of such individual or insti-
tution, That prohibition is another re-
striction that was not contained in the
legislation submitted by the administra-
tion, o

The. conference agreement prohibits
legal assistance with respect to any pro-
ceeding or litigation arising out of a
violation of the Military Selective Serv-
ice Act or of desertion from the Armed
Forces, That prohibition was adopted by
the Senate and the House, but it was
not in the administration’s bill.

The . conference agreement provides
that no class action suit, class action ap-
peal, or amicus curiae class action may

be undertaken, directly or through

others, by legal services project atfor-
neys, except with the express approval
of the project director in accordance
with policies established by the govern-
ing body of the project, a majority of
which consists of local lawyers, That
amendment was proposed by the Senator
from Nebraska (Mr. CorTIis), and ac-
cepted in the Senate, The conference-
reported bill retains that amendment, a
restriction on’ class actions that was not
proposed in the administration’s own
bill.

The conference agreement also re-
stricts providing legal assistance with re-
spect to any fee-generating case except
in accordance’ with guidelines issued by
the Corporation. This provision = was
added by the House to prevent competi-
tion. with private lawyers for contin-
gency fee cases. Once again, this is'a
restriction -which -was not ‘proposed’ in
the administration’s bill:

The conference agreement also prohib=
its  the use of nonpublic and montribal
funds received by legal services projects
for any purpose prohibited by the Legal
Services Corporation Act. The restriction
Is designed to assure that legal services
stafl attorney programs will not contra=
vene the'other restrictions in the act by
attributing ‘them- to the non-~Federal
share of funds contributed to such pro-
grams. It is another restriction not con-
tained in the administration’s own pro-
posed legislation.

Subsection (c) of section 1010 applies
the restrictions contained in the confer-
ence bill generally to any non-Federal
funds received by the Corporation or re~
cipients. There: are, however, two excep-
tions. First, where public. funds are in-
veolved, that is funds from State or local
government or othér Federal funds, or
Indian tribal funds, then the restrictions
do mot apply to funds made avallable
for ‘a specific legal assistance purpose. A
second exception relates to the nature of
the recipient which receives funds from
other sources than the Corporation: In
these cases, including legal aid societies—
for example, the Legal Aid Society of
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New York City—then only the funds re-
ceived from the Corporation would he
subject to restrictions contained in the
title and any other funds, whatever their
source, would be subject to. the terms
under which they were provided.

Any violation of the bill’s restrictions
are to .be enforced by the Corporation.
The Corporation will issue regulations
and guidelines  which jinclude specific
procedures for suspension and termina-
tion of financial assistance to a project
or of an employee for violations of the

legislative restrictions. In addition, the

Corporation is given the direct mandate
to monitor and evaluate and provide for
independent. evaluations. of programs
supported in whole or.in part under the
legislation, ,

As a result of the action of the House
last Tuesday, the bill that we now have
before us differs from the original con-
ference report in one respect. The bill
that we will hopefully adopt today, and
send to the President for his signature,
alters the responsibility for handling the
backup research, training, clearinghouse
of informafion and, technical assistance
functions. Under this change in the con-
ference bill, we have now accepted the
House-passed provision that, prohibits

the rendering of the backup functions.

through grant or contract, .

All; of the backup functions will be
assumed by the Corporation. Of course,
since the Corporation. under Section
1006(c) (1) of, the bill may not “par-
ticipate in litigation on behalf of clients
other than the-Corporation,” all of the
legal assistance activities conducted un-
der this bill will continue to be rendered
by the regular legal services programs.
Legal services attorneys, whether. they.
provide generalized legal representation
or specialized representation on complex
subject matters, will not be inferfered
with by this ehange in. the conference
bill, and it is expected that they will con-
tinue o provide high quality legal serv=
ices for their clients. However, they: will
have to look to the Corporation—rather
than grantees and contractees—for their
research, information clearinghouse,
technical assistance and training backup
services. Y

We expect that the backup services
will continue to be provided by the Cor-
poration, Since, these functions are of
extraordinary importance to legal serv-
ices offices, there should, be, no disrup-
tion in the provision of these functions.
Therefore, until the . Corporation :is
formed and has had the time to develop
the, capability to perform these fune-
tions, the current grantees would con-
tinue these functions, When the Corpo-
ration undertakes these functions, it can
choose-to. provide them from its Wash-
ington joffice or local and regional of-
fices. Whatever. means are mused by the
Corporation, it -should be understood
that we expect that these services will
continue to be provided in a manner
that is responsive to the needs of the
numerous,  legal  assistance & offices
throughout the. country.

The key to understanding the role of
backup, centers is this: Their functions
are general and are not tied to research
needed in the course of furnishing legal
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assistance with respect to a particular
client or clients or research which is an
integral or ongoing activity of a pro-
gram furnishing legal assistance to eligi-
ble clients.

In the past, they have been called na-
tional backup centers for that reason—
because their research and other activi-
ties have been ' 'generally available as
backup support for ‘programs through-
out the Nation ‘and their activities have
not been linked to a particular program'
or client. Accepting the House bill’s lan-
guage on backup centers will therefore
mean that the national, as disfinct from
client-connected or internal program re-
search and inservice training activities,
can only be carried out directly by the
Corporation.

The Corporation can be expected to
establish  within its organization—
whether at headquarters in Washington
or in regional or branch offices around
the Nation—backup or special assistance
offices or 'divisions. For example, there
could be, as a part of the Corporation
itself, an Office of Special Assistance for
Legal Services'for Senior Citizens, and
a similar office for Indians, for migrants,
for the handicapped, and so forth. Such
offices or units within the Corporation
would be especially, appropriate, it is im-
portant to'point out, in view of the con-
ferees’ emphasis that services to deprived .
groups shall be a special concern of the
Corporation. On this point, the joint ex-
planatory statement of the committee
of conference  (S. Rept. No. 93-345)
stated: 3

The Senate amendment further required
assurance of equitable services to significant
segments of the population of eligible clients
(ineluding ‘handicapped, elderly, Indians,
migrants, ‘and others with special needs).
The Senate amendment also inécluded L
quirement to provide special consideration
for, utilizing organizations snd persons with
special experience and expertise in providing
legal assistance to eligible clients. The House
bill contained no comparable provision. The
Senate recedes. The conferees agreed that
service to these deprived segments of the

population should be a special concern of the
Corporation.

In addition, areas of subject matter
expertise which have been covered by
backup centers can' be 'expected to be
brought’ within' the Corporation’s func-
tions as & part of its research, training,
and technical assistance, and informa-
tion clearinghouse activities.

Insofar as fraining goes, the House
language ‘on backup centers likewise will
mean that national training programs,
or training outside of a particular legal
assistance program, could only be carried
out direetly as a part of the Corporation’s
own activities—that is, personnel provid-
ing the training would be employed di-
rectly 'by 'the Corporation and not
through grant or contract.

With respect to training which is in-
chided within regular legal services pro-
grams under section 1006(a)(1), if.
should be noted that section 1007(b)
provides:

(b) No funds made avallable by the Cor-

poration under this title, either by grant or
contract, may be used—

(6)' to:support or conduct tralning pro-
grams for the purpose of advoocating particu-
lar. public- policies or encouraging political
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activities, labor or antilabor activities, boy-
cotts, picketing, strikes, and demonstrations,
as distinguished from the dissemination of
information about such policies or activities,
except that this provision shall not be con-
strued to prohibit the training of attorneys
or paralegal personnel necessary to prepare
them to provide adequate legal assistance to
eligible clients.

Section '1007(b)(5) therefore recog-
nizes that grants and contracts for legal
services programs furnishing legal assist-
ance to'eligible clients will have inservice
training and preparation programs for
attorneys and paraprofessional personnel
necessary to provide adequate legal as-
sistance to eligible clients.

The House bill language now included
in the revised conference agreement (sec-
tion1006(a)'(3)) authorizes the Corpora-

(3) to undertake directly and not by grant
or; contraet, the following activities related
to the'delivery of legal assistance—

{A) research,

(B) training and technical assistance; and

(C). to serve_as a clearinghouse for infor-
mation.

The words “related to” the delivery.of
legal assistance are the words which give

a broader seope to the authority of the’

backup centers to carry out general re-
search and supportive activities, in con-
trast to the more: limiting words “fur-
nishing - legal. assistance to  eligible
clients” and “for the purpose of provid-
ing legal assistance to eligible clients”
which are used in paragraph (1) of sec-
tion1006(a) in describing the purpose of
activities - which ' regular legal service
programs are authorized to carry out.

- To summarize the:éffect of the change
in the conference agreement, the new
language, means that the Corporation is
authorized to undertake directly, and not
by grant or confract, research, training
and technical assistance, ahd informa-
tion clearinghouse activities ‘related to”
the delivery of legal assistance. This does
not prohibit 'similar ‘activities without
programs ‘“furnishing" legal assistance

to eligible: clients; as distinct from such:

activities being ‘merely generally  “re-
lated to” the delivery of'legal assistance,
which under the revised conference
agreement can now only be carried out
directly by the Corporation.

'Of course, legal services programs can
and should cooperate: with'one‘another.
A research or other supportive activity
carried out under one legal assistance
progiam qualifying undersection 1006(a)
(1) tA) should be available to other pro-
grams, in accordance with professional
courtesy:

There are a variety of legal services
programs—some covering a broad geo-
graphical area and othersa smaller area.
Some legal services programs—Ilike law
firms specializing in certain areas of
law—might provide assistance, for ex-
ample, to migrants, Indians, senior citi-
zens, or others with special needs, over a
broad geographical area. Of course, the
requirements that attorneys be author-
ized to provide legal assistance in the
jurisdiction where the assistance is initi-
ated must be met—as provided in sec-
tion 1006(b) (4) of the bill—as well as
the requirement to consider the recom-
mendations of the organized bar in com-
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munities to be served in filling staff at-
torney positions in jlegal services pro-
grams-—section 1007(a)«(8).
LEGISLATION “MEETS ADMINISTRATION'S
RECOMMENDATIONS

This conference report meets all the
essential requirements the President re-
quested the Congress to include in legis-~
lation creating the Legal Services Cor-
poration. In fact it goes beyond the limi-
tations requested by the administration
and includes other restrictions added by
the House and Senate. :

Let us be clear about the nature of the
Legal Services Corporation: The Cor-
poration is in no way independent of the
Federal Government. The Congress sim-
ply is following the Ash ' Commission’s
recommendations that the Legal Serv-
ices Corporation is best administered
outside an ordinary 'bureaucratic struc-
ture. Like every other federally char-
tered instrumentality, it is aceountable
to the people of the United States—
through the appointment of its govern-
ing board, through ' the appropriations
process, and through the need for the
authorization committees to act upon
the rauthorization ‘at’' the end ‘of 3
yvears. Furthermore, "the Corporation
and its grantees. ‘will be audited by the
General 'Accounting Office, Its board of
directors is'to be appointed by the Presi-
dent, with the advice and consent of the
Senate. 1 IA

Let me reiterate that its appropria-
tions must be endeted by Congress. The
Office of Management and Budget will
continue, as it does now; to include in
the Budget that is submitted to Congress
each January whatever amount of funds
the administration’ desires to  recom-

mend for the Legal Services program for’

that: particular fiscal year. The normal
congressional ‘appropriations process
will take its course with respect to the
Legal Services Corporation just as is the

case with respect to the OEO’legal serv-

ices program now.

The provision of section 1005(e) of the
bill providing that officers and employees
of the Corporation are not officers and
employees of the Federal) Government
for any purposes! other than those speci-
fled in the legislation is designed to make
clear; for example, that personnel slots,
GS schedules, et cétera, are not subject
to the usual civil service regulations
and approyal of the Civil Service Com-
mission, The Appropriations Committees
could, of course, indicate the number of

personnel slots the Corporation would'

have to fill, and they would of course
consider recommendations of the Office
of Management arnd Budget and the
Civil Service Commission with respect
thereto. : r
The Board of Directors of the Corpora-
tion will make its own judgments about
the future kinds of legal services activi-
ties the Corporation will.be funding.
NEED FORE LEGAL BERVICES PROGRAM

For nearly a decade now, this Nation
has challenged itself on many fronts to
improve the lives of those of its citizens
who live in poverty, by committing it-
self to a war‘on ‘poverty. Among the most
effective of these antipoverty programs
has been the'legal services program.

We live in 'a nation of laws. Poor per-:
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sons face the same problems and have
the same rights and claims under those
laws as 'do persons who can safford to
pay- for legal assistance. By providing
such assistance through federally funded
programs to the poor person, we are per-
mitting that person to live with dignity
and respect within our Nation's laws—
rather than with frustration outside of
them. :

To that end, the Congress has worked
for more than 3 years to insure the
continuation of the legal services pro-
gram by enacting legislation to transfer
that program from the Office of Economie
Opportunity to an independent national
Legal Services Corporation. !

This administration has chosen to work
with Congress to produce ‘an independ-
ent vehicle for the eontinuation of those
services, and the bill now meets in every
essential respect the recommendations
the President made when he submitted
the Legal Services Corporation legisla-
tion last year. '

We are now culminating the third con-
gressional attempt to enact legislation to
create the Legal Services Corporation.
Previous efforts floundered in large part
because of, the administration!s desire
for the unfettered right of the President
to appoint- whomever he wished to the
Board of Directors of the Legal Services |
Corporation. The pending legislation has
totally met the administration’s concern
in that respect by providing for the Pres=.
ident to name whomever he wishes to the
Board, subject only to:confirmation by
the Senate. : J

The legal services program has been
a_controversial one from its inception.
Inevitably, vindicating the rights of per-
sons previously helpless to protect them=
selves legally has led to friction and con=
flict. Poor people, who were so:often ex=
ploifed or taken advantage of in the past;
have had the assistance of attorneys-un-
der this program for the first time in
their lives.

In fact, before the OEO legal services
program was established, poot : people
often had no legal or very inadequate
legal assistance in. civil proceedings—
against landlords and against agencies
and institutions which affect the lives
of the poor,

As a result, poor people—who are so
often exploited or taken advantage of—
have had the assistance of legal services
attorneys with a sound grasp of how to
protect the rights and responsibilities of
persons who are otherwise virtually help-
less before the legal system, The response
of many who were the objects of lawsuits
requiring them to change their practices
was one of alarm and outrage—espe-
clally when legal services attorneys
proved they could win 85 percent of their
cases,

There are many restrictions and pro= .
hibitions placed on legal services attor-
neys under this conference report, and
many checks on their activities to make
sure they observe those restrictions.

I support the passage of this legisla~-
tion because I believe the bill still ade=-
quately safeguards the one  essential,
overwhelmingly important element of a
viable legal services program: the right
of 'a poor person to high quality legal
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advice and representation as to his legal
rights and responsibilties.

This element—and not the rights or
prerogatives of the attorney himself—is
at the core of the need for a federally
funded legal services program.

And this legislation safeguards that
element by insuring the structural inde-
pendence of the Corporation—and by in-
suring that there shall be no interference
with an attorney in carrying out his pro-
fessional responsibilities to his client as
provided in the Canons of Ethics and
the Code of Professional Responsibility
of the American Bar Association.

In summary, Mr. President, the pend-
ing bill is one of the most carefully con-
sidered pieces of legislation to come be-
fore Congress in a long time. I believe it
deserves the overwhelming approval of
the Senate and the signature of the
President so that the Constitution’s re-
quirement for equal protection of the
laws for all citizens can be a reality for
poor persons as well as for the rich.

Mr. JAVITS. I am pleased that the
Senator from Wisconsin, the chairman
of the Senate conferees has included in
the Recorp a complete statement with
respect to the major elements of the con-
ference agreement, as I did when the
conference report was first considered
here last week.

In particular, I am pleased with the
chairman’s statement following state-
ments by the managers in the House of
Representatives to the effect that the
prohibition contained in section 1010(c)
on the use of nonpublic and nontribal
funds received by the corporation is sub-
ject to important exceptions: one relat-
ing to the source of funds and the other
relating to the entity receiving the funds,
whatever their source. This will per-
mit the continuation of non-Federal
funding for entities such as the Legal Aid
Society of New York without subjecting
that funding to the restrictions con-
tained in this bill. That society and
others like it depend very significantly
on contributions from the organized bar,
as well as other non-Federal sources, and
during the conference we took care to in-
sure that they and the other entities
spelled out in the second exception, are
exempt from the prohibition so that they
can continue to receive funds as they do
now, without restriction.

Mr. President, now I would like to take
2 minutes, if I may, of time in opposition
to the amendment.

Mr. President, I think it is very sig-
nificant, in all of this discussion about
what people did mot know about what
they were voting on, to go back to when
this measure was before us on January
31,1974,

Senator Herms made a motion to
strike the backup authority from the bill,
which was before the Senate. Certainly
one would expect that people knew what
they were voting on there. That was pin-
pointed and specific. The vote was 67
nays and 24 yeas. I think in view of that
record, plus the record of the vote here
the other day, in which this whole mat-
ter was spelled out with the greatest
completeness for the Senate as to ex-
actly what we were about and why, plus
the vote in the House, which had before
it everything that was said here, the
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vote in the Senate being 75 to 18 and the
vote in the House being 256 to 136, I just
cannot see how it can be argued that
there is some confusion or difficulty, or
that people do not understand.

I think the answer is that an effort is
being made to try to do two things right
now: First, to defeat this measure which
is before us now, and hopefully would
otherwise be able to go to the President
tonight; and, second, to shake up the
White House into some idea that it did
not understand what it was doing in ex-
pressing the view as to how this matter
would be handled when it got to the Pres-
ident’s desk.

I do not think either one is justified.
I think it is high time that this matter
was at last brought to a definitive con-
clusion. I do not think the Senate is going
to fall for the kind of irresolution, which
an effort is being made to introduce, nor
that the White House will.

I hope very much, therefore, that when
the time comes to vote we will disapprove
the Helms amendment which, by the
way, it is agreed is to be voted on en bloc
and with a back-to-back vote on the
original motion which I trust the Senate
will carry and at long last send the meas-
ure to the White House, where we have
every right to believe it will be signed.

Mr. NELSON. Mr. President, I yield
to the Senator from Minnesota.

Mr. MONDALE. Mr. President, I rise
to support Senate concurrence in the
House amendment to HR. 7824.

It is, frankly, not with any great deal
of pleasure or satisfaction that I rise to
support this bill, in its latest reincarna-
tion. For over 3 years, we in the Con-
gress have attempted time and again to
reach agreement with the White House
on a legal services bill which would pro-
tect the attorney-client relationship,
and insure equal justice for all poor
Americans.

In 1871, I was privileged to introduce
the first legislation calling for creation
of an independent legal services corpora-
tion. This legislation, which had the bi-
partisan cosponsorship of 21 of my col-
leagues, would have provided the type
of legal assistance which would have
given the poor the same rights and privi-
leges enjoyed by all those in our society
wealthy enough to afford counsel. After
extensive hearings and long negotia-
tions with the White House that year, we
felt we had reached agreement on a bill
which incorporated features both of the
legislation which I introduced, and the
bill introduced by the distinguished Sen-
ator from Kentucky (Mr. Coox), em-
bodying many of the administration’s
concepts in this area.

Sadly, we were mistaken, and the bill
was vetoed in December of 1971.

In 1972, we again tried to reach agree-
ment with both the House and the White
House on a legal services corporation
bill, an attempt which ultimately found-
ered on a number of issues. Again, how-
ever, the supporters of a strong and in-
dependent legal services program in the
Senate indicated their willingness to
reach meaningful compromise. And
again, largely as a result of implicit
White House pressure, these attempts to
reach a compromise were frustrated.

Beginning last year, Congress for a
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third time began the process of attempt-
ing to enact this legislation. The adminis-
tration sent to Congress a new legislative
proposal which differed in substantial re-
spects from their original proposal of
1971, House and Senate action and a long
conference ensued, and once again we felt
that we had reached an agreement which
would receive White House support.

Frankly, even the conference report
which was tabled last week in the Sen-
ate was a pale substitute for the type of
strong legislation which many of us in
the Senate have long felt was needed if
we were to insure real independence for
the legal services corporation and its at-
torneys. Yet, in good faith, we entered
into an agreement on a conference report
which we felt the White House could
support. In some respects, even that con-
ference report was more restrictive than
was the President’s 1971 or 1973 legisla~
tive proposals. Again, we indicated our
willingness to compromise in order to
save this vital program.

And yet even that apparently was not
enough. Even the concessions which we
made in good faith were apparently not
sufficient to satisfy the White House’s
need to placate those who really do not
feel deeply about the need for equal jus-
tice under the law for poor Americans.

And so we were asked to accept one
final compromise, with the promise that
the President would then sign the bili

I know that the distinguished Sen-
ator from New York (Mr. Javirs) and’
the distinguished Senator from Ohio
(Mr. TarT), to whom these assurances
were made, only reluctantly accepted this
final compromise relating to the funding
of the present backup centers by grant
or contract. As strong supporters of a
vital legal services program, I know they
were not eager to yield once more to un-
reasonable White House pressure.

And I know equally that the distin-
guished floor manager of this legisla-
tion, Mr. Nerson, who has done such an
outstanding job for over 3 years in this
most difficult legislative task, as well as
the distinguished Senator from Cali~
fornia (Mr. CranNsTON), were also most
disappointed that this final concession
had to be made. I shared in their dis-
appointment, and in their reluctance to
accede to this inherently unreasonable
‘White House demand.

Unfortunately, however, we all knew
that overriding a veto in the House would
simply be impossible. And we all realized
that the first need was to preserve as
much as possible of the legal services
program, and hope for the day when
there is an administration which does
believe in equality under the law.

It is particularly disappointing that
the White House's price for approval of
this bill relates to present backup center
funding by grant or contract. It is my
firm expectation that research and train-
ing functions will continue to be carried
on in a variety of ways, since the 15
backup centers now in operation are a
vital part in assuring the efficiency and
effectiveness of the legal services oper-
ation.

Yet I find it very strange that an ad-
ministration which supposedly prides it~
self on reducing Government expendi-
tures and providing efficient use of tax-
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payers’ moneys would insist as its price
for approval, on restrictions relating to
a funding provision which helps ensure
efficiency and reduce costs. And it is
particularly strange in view of the fact
that the restriction on funding of backup
centers which we are now approving was
contained in neither the 1971 nor the
1973 administration-sponsored legal
services proposals. And yet I suppose that
this is merely the latest in a series of
moves by this administration which are
difficult to understand, considering that
a strong and independent legal services
corporation is in my view one of the most
conservative, law and order pieces of
legislation which the Congress could
enact.

I am confident that under this legisla-
tion, legal services offices will be able
to provide high-quality legal assistance,
including assistance of a specialized
nature. I am also confident that back-
ground research work in specialized areas
and a variety of technical assistance and
training functions will continue to be
undertaken by the corporation. These
functions are essential to continued
effective performance by legal services
attorneys.

Yet the limitations on the authority
to provide these functions in the univer-
sity-based backup centers now in exist-
ence will take its toll. I deeply regret
that only in this way have we been able
to assure the continued operation of the
legal services program. And I await the
day when national leadership will once
again view its principal goal not as pro-
tecting the vested interests of the few,
but rather as promoting the legal rights
of all Americans.

Mr. President, this program has been
probably the most successful, most cost-
effective program of all created under
the OEO program, It is an inexpensive
program, It is based upon the finest
notions of justice, of law and order, and
of due process. It is designed to achieve
the simple function of permitting poor
people who could not otherwise go into
court to do so and to have their just
grievances adjudicated before the courts
and the administrative tribunals of our
land.

I find it especially remarkable and
ironic that this administration, which
this year alone will spend a million dol-
lars of public money in defense of the
President of the United States, before
the impeachment tribunals and other
proceedings, would so loosely spend the
public money on the defense of a single
man and then turn around and be so
restrictive in providing the opportunity
for poor people in this country to have
their constitutional and legal rights
asserted before the courts of this land.

The PRESIDING OFFICER. The
Senator’s 5 minutes have expired.

Mr. MONDALE, Mr. President, will
tht.:s ?Senat,or yield me 2 additional min-
u

Mr. NELSON. I yield the Senator such
time as he may desire.

Mr. MONDALE. Mr. President, this is
a conservative program. It is supported
by the American Bar Association. Over
the years, we have heard several presi-
dents of the American Bar Assoclation
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stand up and say this program is needed.
In order to have a good program, it has
to be one in which the Canons of Ethics
can be obeyed, a program that is as free
as possible from political interference, a
program which permits a lawyer to pur-
sue all the remedies that a lawyer would
pursue if he were representing a corpora=
tion or a wealthy client. But consistently
the administration has tried to interfere
with the program, to diminish its ef-
fectiveness, to discourage the best young
men and women from joining the pro-
gram, and to limit the remedies that
would be available for lawyers under this
program.

This administration has sponsored
outrageous and some, I think, completely
erroneous information about the conduct
of the program over the years, and they
have done everything they can to destroy
its sophistication and its effectiveness. I
think that their performance in this area
is without reason and, in my opinion, is
nothing less than outrageous.

I hope the day will soon come when
once again we have leadership in this
country that believes in due process, in
law and order, and in justice. Then we
can truly get down to the work of
achieving equality in this country.

NEW HAMPSHIRE LEGAL ASSISTANCE ACCLAIMED

Mr. McINTYRE. Mr. President, the
Senate is acting on the conference com-
mittee report setting up a national legal
services corporation. I have wholeheart-
edly supported the legal assistance pro-
gram, and today I feel compelled to again
stress its importance. I believe that it
goes without saying that the law's pro-
tection ought to apply equally to all peo-
ple, regardless of race, creed, color, or
income level. Equal justice for all is &
revered principle in our country, yet
without equal access to our legal system
the principle becomes a lofty ideal, and
nothing more.

The New Hampshire legal assistance
program has worked since 1966 to make

the concept of equal justice under the

law a reality. Last year alone thousands
of New Hampshire citizens who could
not afford legal help were given a fair
chance for representation under this
program. It is not surprising, therefore,
that the NHLA has won acclaim from
several important organizations in New
Hampshire, including the New Hamp-
shire Bar Association, the Judicial
Council of New Hampshire, bar associ-
ations of many counties, the Manchester
Bar Association, and the Nashua Bar
Association.

Recently, in a letter addressed to the
President, the New Hampshire Bar As-
sociation reiterated its approval of the
New Hampshire legal assistance, and
urged continuance of this organization
through the establishment of a national
legal services corporation. The voice of
the New Hampshire Bar Association
should be heard, I believe. Certainly,
there is no organization which can speak
with greater knowledge and wisdom
about the needs for legal assistance in
New Hampshire.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp the
letter from the New Hampshire Bar As-
soclation,
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There being no objection, the letter
was ordered to be printed in the REcorp,
as follows:

Jory 2, 1974.
President RrcHaRDp M. NIxoxN,
The White House,
Washington, D.C.

DeaR Mg. PreEsipENT: The New Hampshire
Bar Assoclation records it continuing sup-
port of the work of New Hampshire Legal
Assistance, and declares that services being
rendered by the federally funded legal as-
sistance program in this State are vital to
realization of the ideal of equal justice;
and recognizing that providing legal repre-
sentation to the poor is an obligation of so-
clety, urges you to sign the bill establishing
a national legal services corporation.

Very truly yours,
ARNOLD P. HANSON,
President.

Mr. CASE. Mr. President, since late
1966, the legal services programs, set up
under the auspices of the Office of Eco-
nomic Opportunity, have functioned in
New Jersey to represent our poorest resi-
dents. One of the few tenuous links of
communication during the riots of 1967
in Newark was the fledgling Newark legal
services program. The most substantial
advances in case law that have improved
the lot of tenants in this State were han-
dled by legal services lawyers. Some of
the most significant process questions in
the State were handled by its lawyers.
For example, the right to counsel in mu-
nicipal courts where the possibility of
incarceration existed was established by
legal service lawyers. Year in and year
out, over 50,000 clients annually are rep-
resented in the State of New Jersey by
approximately 130 attorneys in 13 pro-
grams, Overworked and poorly paid, they
have maintained their morale despite the
uncertain future that has faced the legal
services program for the last 2 years. The
clients they serve have nowhere else to
£0.

The legal services program was de-
signed not only to assure that the poor
had access to an attorney, but to assure
that the type of services provided the
poor were of the same quality as those
available to citizens able to afford an at-
torney. Those who worked within OEO to
set up the program realized early that
the local legal services attorney was in
vital need of backup assistance. Some-
times this was because of inexperience
but all too often it was because of the
shortage of resources and manpower nec-
essary to keep current with legislative,
administrative, and case law develop-
ments relevant to the poor. Unfortu-
nately, local legal services programs are
also severely understaffed and plagued
with huge caseloads. Backup assistance—
such as training of new attorneys, con-
tinuing legal education in new develop-
ing fields, and specialized research on
complex legal problems or the complex
Federal programs so vitally affecting the
poor—was believed vital and was pro-
vided through national programs often
affiliated with law schools.

The legislation we are approving today
alters the delivery of this backup assist-
ance and research by eliminating the
Corporation’s authority to provide such
services through grantees or contractees.
It is the intent of this legislation, how-
ever, that all such backup services con-
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tinue. Background research and analysis
in poverty 'law specialties, training of
attorneys or paraprofessionals, technical
assistanee in the delivery of legal assist-
ance activities, all'of these are to be
carried on by the Corporation. No pro-
gram providing . legal assistance to
clients whether serving local, State, or
wider geographic areas can  function
without these backup services.

We expect these services to continue
while the Corporation determines how
bést to provide them and we expect the
Corporation to evaluate carefully the best
approach to use to assure their most ef-
fective and efficient delivery. The capac-
ity to provide such backup assistance was
developed throughout the history of the
legal services program and after experi-
mentation with various approaches. The
Corporation cannot overlook this experi-
ence:; It may be, for example, that the
Corporation need not create an entire
new staff to provide backup. A centralized
office in Washington -is. not. the only
alternative open and use of the present
regional  office structure may allow the
Corporation to take advantage of the ex-
pertise .of . legal  services . atiorneys
presently involved in providing backup
services:, The transition.from grantees
or contractees to a more directly con-
trolled operation should be. orderly and,
will. take time to assure selecting and
training  personnel .of  competence, and
experience. It will net be pecessary. to,
precipitously dissipate the expertise and
experience | built , up during  the  many
years the OEQ program was in effect.
.-Nothing in this legislation is designed
to, limit the Corporation’s authority to
fund legal services program designed. fo
provide legal assistance to eligible clients.
Litigation, legislative and adniinistrative
representation, and appellaté practice on
behalf of eligible client and client groups
rémain., Programs providing such legal
assistance must be able to research their
own. cases, train their own lawyers, co-
ordinate with other programs, and func-
tion like law offices in the p-ivate sector.
Neither does this legislation alter the au-
thority, of the Corporation to fund pro-
grams_serving specific client groups or
with_the capacity to carty on complex
litigation or administrative representa-
tion on behalf of eligible clients at the
State or National levels. Section 1006(a).
(1) provides the Corporation with au-
thorization language to assure funding of
these legal assistance progranis.

Let me reiterate again, that programs
providing legal assistancé under. section
1006(a) (1) whether operating on a logal,
State or National level, will be substan-
tially reduced and tndermined if backup
services; for example, research on com-
plex legal problems, fraining, and tech-
nical assistance are not provided fully
and effectively by the Corporation. We
intend these support services to continue.

Mr. BROOKE. Mr. President, the pres-
ent compromise on legal services is one
I shall reluctantly support. Soon after
the legal services program began, OEO
recognized that programs providing legal
assistance to eligible clients required sup-
port and backup services in order to as-
sure the effective delivery of legal serv-
fces to the poor. Neighborhood lawyers,
working in programs deluged by clients;

CONGRESSIONAL RECORD — SENATE

were unable to research the many Federal
and State programs affecting the poor or
research complex legal problems, were
not trained in new fields of substantive
law or procedure, and were unable to
keep abreast of new developments, be-
cause no services provided to the private
bar focused on poverty law specialties. To
meet these problems faced by the neigh-
borhood attorney, backup services were
provided by OEO through programs
funded by grant or contract. Now, a leg-
islative compromise has shifted the ap-
proach.,

However, this legislation does not elim-
inate these backup services; it does not
eliminate specialized research, prepa-
ration of manuals and handbooks, the
training of attorneys in procedure and
substance nor does it eliminate the need
for a clearinghouse or for technical as-
sistance relating to the delivery of legal
assistance activities. It is the intent of
this legislation to continue these services
to legal services attorneys: As much as I
oppose this compromise agreed upon to
preserve legal services, as much as I be-
lieve that the present means of delivery
of such backupservices have proved ef-
ficient and effective; and as much as I re-
ject the contentions of those opposed to
the so-called, “backup centers,” I have
come to the conclusion that the corpo-
ration can undertake these services, and
thus. this compromise will have my re-
Iuctant support.

Backup services are not just necessary

for local legal services attorneys. They
are also necessary for legal services pro-
grams or program components who have
the resources, capability, and speciali-
zation to participate in complex litiga-
tlon or to represent client or client
groups before State and Federal legisla-
tive and administrative bodies. These
State and national programs require a
clearinighouse, require the development
of litigation manuals and handbooks, re-
quire specialized research and analysis,
and require national training in tech-
nical, specialized poverty law subjects,
- It is the intent of this legislation that
such backup services continue to be pro-
vided and provided fully and without any
interruption to programs providing legal
assistance, to eligible clients: In provid-
ing -such  backup, the corporation has
substantial leeway. The development of
a large stafl working in one office may
not be at all necessary. Regional offices,
dispersed. throughout the country and
in:close contact with local programs;
should be considered. The delivery of
training and féchnical assistance should
utilize: the expertise and experience de-
veloped in response to legal services pro-
gram needs and may best be delivered
through' ‘consultants. The corporation
should carefully explore how most effec-
tively ‘and’ eficiently to provide” these
backup services while at the same time
assuring that programs receive no sub-
stantial disruption in their delivery.

REIMBURSEMENT FOR SEWAGE
TREATMENT PROJECTS

Mr. MOSS. Mr, President, T am pleased
to rise in support of Senator NeLson’s
amendment appropriating funds for
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“reimbursement” sewage treatment proj-
ects, and to congratulate him for his fine
work in focusing the Senate’s attention
on this problem.

The factual and legal background giv-
ing rise to the need for this amendment
have been ably stated by Senator Ner-
son and others, and I shall not repeat
what has already been said,

I do want to point out to my colleagues
that the amendment deserves their sup-
port—not simply because it will ease the
burden of indebtedness borne by com-
munities and local taxpayers in every
State—but also because it means a keep-
ing of faith with the cities.

Federal relations with States and cities
are strained by a lack of trust and a lack
of communication. We all agree that this
situation is deplorable and must be set
right.

To accomplish that goal, we must—at
a minimum—make sure that the Federal
Government honors its pledges of finan-
cial assistance, p

This amendment—fulfilling a promise
of financial support on which cities have
relied in building sewage treatment
plants—is an important step in the right
direction.

I urge the adoption of the proposal as
an indication that it is just keeping faith
with our cities and towns.

RECESS UNTIL 1:50 P.M.

Mr. NELSON. Mr. President, I ask
unanimous consent that the Senate stand
Inrecess until 1:50 p.m, today.

There'being no objection, at 1:09 p.m.,
the Senate took a'recéss until 1:50 p.m.;
whereupon, the Senate reassembled
when called to order by the Presiding
Officer (Mr. TarFr).

LEGAL SERVICES CORPORATION
ACT OF 1974

Mr. McGEE. Mr; President, I suggest

" the absence of a guorum.

The PRESIDING OFFICER, The clerk
will call the roll.

The assistant degislative clerk pro-
ceeded to call the roll.

Mr, NELSON: Mr. President, I ask
unanimous consent that further call of
the quorum be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so.ordered.

Mr. NELSON. Mr. President, I ask
unanimous consent that there be inserted
in the ReEcorp at this point the joint ex-
planatory statement of the committee of
conference, changed to reflect the revi-
sions on the backup centers.

There being no objection, the state-
ment was ordered to be printed in the
RECORD, as follows:

JOINT EXPLANATORY STATEMENT OF THE
CoOMMITTEE OF CONFERENCE

The managers on the part of the House
and the Senate at the conference on the dis-
agreelng votes of the two Houses on ‘the
amendments of the Senate to the bill (H.R.
7824) to establish a Legal Services Corpora-
tion, and for other purposes, submit the fol-
lowing joint statement to the House and the
Senate In explanation of the effect of the
action agreed upon by the managers and rec-
ommt:nded in the accompanying conference
report:
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The House bill created an independent cor-
poration in a separate provision that was not
part of the Economic Opportunity Act. The
Senate amendment created an independent
corporation within the Economic Opportu-
nity Act as a new title X. The House recedes.

The Senate amendment contained a 1ist of
filndings and & declaration of purpose. There
was no comparable House provision. The
House recedes with an amendment clarifying
the intention of the conferees that the pro-
gram should be kept free from the influence
of or use by it of political pressure, and a
perfecting amendment.

The House bill defined legal assistance as
provision of legal services under the Act. The
Senate amendment defined legal assistance
as legal advice and representation and other
appropriate legal services consistent with the
title. The conference agreement provides that
legal assistance means the provision of any
legal services consistent with the purposes
and provisions of the title.

The House bill defined “'staff attorney” as
an attorney who receives more than one-half
of his professional income from a recipient
organization solely to provide legal assistance
to eligible clients. The Senate amendment
defined “stafl attorney” as one whoreceives a
majority ‘of his professional ‘income from
provision of legal assistance pursuant to the
title. The Senate recedes.

The House bill provided that the Corpora-
tion and programs assisted by the Corpora-
tion shall be eligible to be treated as tax-
exempt organizations under the Internal
Revenue Code, and provided that if such
treatments are conferred the Corporation
shall be subject to all provisions of such
Code relevant to the conduct of tax-exempt
corporations. There was no comparable Sen-
ate provision. The Senate recedes with a per=-
fecting amendment.

The House bill liguidated the Corporation
as of June 30, 1978, unless sooner terminated
by an Act of Congress. The Senate amend-
ment authorized appropriations for three
years, The House recedes In view of the
three-year authorization of appropriations.

The House bill computed the term of of-
fice of the initial Board members from the
date of enactment. The Senate amendment
computed the term of office of the initial
Board members from the date of the first
meeting of the Board. This difference oc-
curred in several places throughout the
House bill and the Senate amendment. The
House recedes and the conference agreement
reflects this decision throughout.

The House bill required the President to
select from among voting members the chair-
man: of the Board who shall serve a term
of one year. The Senate amendment allowed
the President to similarly select the  first
chairman who shall serve a three-year term;
thereafter the chairman shall be annually
selected by the Board from among its voting
members. The House recedes.

The Benate amendment included offenses
involving moral turpitude in the list of rea-
sons to remove a Board member. The House
bill contained no comparable provision. The
House recedes.

Both the House bill and the Senate amend-
ment required the Board to request  the
Governors of the several States to appoint
State advisory councils. The Senate amend-
ment required the Governor to consult the
State bar association for its recommenda-
tions as to the attorney members of the ad-
visory council. The House bill contained no
comparable provision. The House recedes.

The House bill required the Board to ap-
point a State advisory council within 80 days
if the Governor falled to do so. The Benate
amendment authorized the Board to make
such appointments. The House recedes.

The House bill required the State advi-
sory council to furnish a copy of wviolations
to the reciplent affected. The Senate amend-
ment established such a requirement as to
apparent violations and required the Corpo=-
ration to notify affected reciplents. The Ben-
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ate recedes with an amendment adding “ap-
parent” before the word “violations” in the
House language.

Both the House bill and the Senate amend-
ment required that all meetings be open to
the public unless the Board by a two-thirds
vote decides that they be closed on a specific
occasion., The Senate amendment required
further that minutes shall be avallable to
the public. The House bill contalned no com-
parable provision. The House recedes.

The Senate amendment established a Na-
tional Advisory Council charged with con=-
sulting with the Board and President of the
Corporation. The 15-member couneil shall
be appointed by the Board and shall serve
for three-year terms and représent the orga-
nized bar, legal education, project attorneys,
eligible clients, and the general public. The
House bill contained no comparable provi-
sion. The Senate recedes. The conferees wish
to make clear that by removing the require-
ment in the Senate bill' that there be an
advisory council they in no 'way intend to
prohibit the Corporation in the exercise of
its discretion from establishing an advisory

-couneil.

The Senate amendment required thé Board
to appoint a President and “other Corpora-
tion officers required by law". The House billl
required the appointment of a president and
“such other officers as the Board determines
to be necessary'. The SBenate recedes.

The Senate amendment prohibited the use
of political tests or qualifications in ap-
pointing or promoting or taking other per-
sonnel actions with respect to employees of
the Corporation or a recipient. The House
bill contained no comparable provision. The
House recedes with an amendment adding
“political” before “qualifications™ to make
clearer the restriction in the Senate amend-
ment.

Both the House bill and the Senate amend-
ment prohibit Board members from partici-
pating in any action with respect to any
matter that directly benefits such member or
pertains (speeifically in the Senate amend-
ment) to any firm or organization with which
the member is then assoclated. The Senate
amendment further required that there be
no association with such firm or crganization
for a period of two years. The House bill con-
talned no comparable provision. The House
recedes, 1

The Senate amendment placed Executive
Schedule level V as the maximum rate of
compensation of any officer or employee of
the Corporation. The House bill contained no
comparable provision. The House recedes,

The BSenate amendment provided that
officers and employees of the Corporation not
be considered officers or ermiployees of the
Federal Government and that the Corpora-
tion not be considered a department, instru-
mentality, or agency of the Federal Govern-
ment for purposes of any Federal law or
Executive. order, except as specifically pro-
vided {n this title. The House bill contained
no comparable provision. The House recedes
with a perfecting amendment.

The Senate amendment provided that
nothing in this .title shall be deemed to
authorize any department, agency, officer, or
employee of the United States or.the District
of Columbla to exercise any control with
respect to the Corporation or any reclplent. or
eligible client receiving assistance under this
title. The House bill contained 6 no, com-
parable provision. The Senate recedes,

The 'Senate amendment permitted the
Office of Management and Budget to review
and submit comments upon the Corporation's
annual budget request at-the time it is sub-
mited to the Congress. The House bill con-
tained no comparabld provision. The House
recedes. L ] 1

The Senate amendmeént specifically . re-
quired that employeés of the Corporation be
considered Government ' emiployees for: pur-
poses of work injury compensation, retire-
ment, 1ife insurance, and health insurance,
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and required the Corporation to make con-
tributions similar to other Federal ‘agencies
for these purposes, The House bill contained
no comparable provision. The House recedes.

The Senate bill included in several places
the requirement that the Corporation in ex-
ercising its powers must at all times insure
the protection of attorneys' professional re-
sponsibilities; The House bill contained no
comparable provision. The Senate recedes in
‘Hght of an agreement to include. this pro-
vision in 'a 'single section—1006(b) (3)—as
applicable 'to/the entire title. °

Both the House bill and the Senate amend-
ment’ authorized the Corporation to make
grants t6 and contracts with State and local
governments: The Senate amendment Hmited
this authority to cases, upom speclal deter-
mination by the Board, that would provide
supplemental assistance which would not be
adequately : provided . through. nongovern
mental arrangements.

The House bill included in the list of re-
ciplents “other appropriate entit " The
Senate amendment modified 'Aotrga'}uhmtloss
and tions” by: “nonprofit.” e con-
feren?:?pmagmement combines the provisions,
with the understanding that the. words
“firms, partnerships, and corporations’ are
tntended to refer to entitles of attorneys au-
-thorized to practice law in the State in ques-
‘tlon. I

The conference agreement provides that
the Corporation is authorized fo provide fi-
nancial assistance to qualified programs fur-
nishing legal assistance to eligible clients and
to make grants to and contracts with indi-
viduals, partnerships, firms, corporations, and
non-profit organizations, and with State and
local governments only upon special deter-
mination by the Board that such services will
not be adequately provided through non=
governmental arrangements.

" The conferees agree with the need to pro=
tect the legal services program from uUnwar-
ranted Interference, partioularly interference
which is brought for political purposes. It is
recognized, however, that there may be cir-
cumstances where the best interests of the
program would be served in using State and
local governments. The conference agreement
provides the corporation with limited dis-
-cretion in these cdses, bub it is not intended
that there should be any substantial shift of
resources away from '‘the present:classes of
recipients to State orilocal governments.

The Benate amendment authorized the
Corporation to make such other grants'and
‘contracts as necessary to carry out the pur-
poses of the title, The House bill contained
no comparable provision. The House recedes.

- -

[Material deleted is language explaining
“research back-up research functions which
was set forth In Explanatory Statement ac-
companying original Conference Report: See
‘addendum at end of Joint Explanatory states

‘ment.] -

'I_‘_Iie1 House bill provided the Corporation
with authority to terminate recipients after
a hearing for violation of rules and regula-
tions, The Senate amendment provided
similar termination authority atter other ap-
propriate remedial measures had been ex-
hausted and after a hearing in accordance
with section 1011, THe Senate recedes with
an amendment retaining a reference to sec-
tion 1011 procedures. The conferees intend
that remedial measures short of termination
be utilized prior to termination.

The House bill required the reciplent to
take appropriate disciplinary action against
‘an employee who viclates the Act or its by-
laws or guidelines. The Senate amendment
required similar remedial or disciplinary ac-
tion. in accordance with due process proce-
dures. The House recedes.

Both the House bill and the Senate amend-
ment - prohibited attorneys from recelving
any compenaation for the proyvision. of legal
assistance under this Act unless such at-
torney 1s “authorized to practice” in the
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House bill or “admitted or otherwise au-
thorized by law, rule or regulation” in the
Benate amendment. The House recedes.

The House bill gpplied restrictions with
respect to picketing, boycotts, and strikes to
employees of the Corporation and recipients
who receive a majority of their annual pro-~
fessional income from the provision of legal
assistance under the Act. The Senate amend-
ment applied similar restrictions (except as
permitted by law in connection with an em-
ployee's own employment situation) to all
employees of the Corporation and recipients.
The House recedes. The conferees intend that
the prohibition agalnst “encouraging' these
activities should not be interpreted so as to
preclude legal advice and representation for
an eligible client with respect to such
client’s legal rights and responsibilities,

The House bill and the Senate amendment
contained substantially similar provisions
requiring the Corporation to Insure that its
employees and employees of reciplents re-
frain from participation in, and from en-
couragement of others to participate in, riot-
ing or civil disobedience, violation of an in-
junction, or any illegal activity. The House
recedes.

In addition, the Senate amendment pro-
hibited employees from engaging in public
demonstrations and from intentionally iden-
tifying the Corporation with any prohibited
political activities, The House bill contained
no comparable provision. The House recedes.

The conference agreement, therefore, pro-
vides that the Corporation shall insure (1)
that no employees of the Corporation or a
reciplent (except as to the employee's own
employment situation), while carrying out
activitles assisted under this title, engage in
or encourage others to engage in public dem-
onstration or picketing, boycott, or strike,
and (2) that no such employees shall at any
time engage in or encourage others to engage
in any of the following activities: (1) any
rioting or civil disturbance, (i) any activity
which is In vioclaton of an outstanding in-
junction of any court of competent jurisdic-
tion, (iii) any other illegal activity, or (iv)
any intentional identification of the Corpo-
ration or any reciplent with any political
activity prohibited by sectlion 1007(a)(6).
The Board is required to Issue rules and reg-
ulations to provide for the enforcement of
this paragraph as well as section 1007(a) (5),
which shall include remedies in accordance
with the procedures of sectlion 1011.

The Senate amendment required termina-
tion after appropriate remedial measures and
after a hearing in accordance with section
1011. The House bill left these procedures to
the Board. The House recedes with a clarify-
ing amendment.

The Senate amendment required the Cor-
poration to insure that in areas where the
predominant language is other than English,
the predominant language would be utilized
in the provision of legal assistance whenever
feasible. The House bill contained nc com-
parable provision. The House recedes with
an amendment modifying the requirement
of the Senate amendment to provide that
"the Corporation shall, to the extent feasible,
provide that their principal language is used
in the provision of legal assistance”.

Both the House bill and the Senate amend-
ment prohibit the Corporation from under-
taking to influence the passage or defeat of
any legislation by the Congress or by any
State or local legislative body. The Senate
amendment allowed the Corporation to tes-
tify and make appropriate comment in con-
nection with legislation or appropriations di-
rectly affecting the activity of the Corpora-
tion, The House bill contained no comparable
_provision, The House recedes.

Both the House bill and the Senate amend-
ment prohibited assets of the Corporation
from beling used to benefit any director, em-
ployee, or officer except as reasonable com-
pensation for services, The BSenate amend-
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-ment explicitly allowed reimbursement for

expenses. The House bill contained no .eom-
parable provision. The House recedes.

The House bill and the Senate amend-
ment prohiibted the Corporation and any re-
cipient from making avallable corporate
funds, program personnel, or equipment for
use in advocating or opposing ballot meas-
ures, referendums, or initiatives. The Senate
amendment contained an exception to this
prohibition where such provision of legal ad-
vice and representation is necessary by an
attorney, as an attorney, for any eligible
client with respect to such client's legal
rights and responsibilities, The House bill
contained no comparable provision. The con~-
ference agreement prohibits advocating or
opposing such measures, but provides that
an attorney may provide legal advice and
representation as an attorney to any eligible
client with respect to such client's legal
rights.

The Senate amendment prohiibted class
action sulits, class action appeals, and amicus
curiae class actions from being undertaken
except with the express approval of the re-
ciplent’s project director in accordance with
policies established by the governing body
of the recipient. The House bill contained no
comparable provision. The House recedes,

The Senate amendment prohibited em-
ployees of the Corporation or reciplents from
intentionally identifying the Corporation
with any. partisan or nonpartisan sactivity
of a candidate for public or party office. The
House Dbill contained no comparable provi-
sion. The House recedes.

The Senate amendment made applicable
to employees of the Corporation the pro-
visions of the Hatch Act prohibiting active
participation in political management or
political campaligns and prohibiting inter-
ference in elections or coercing of contribu-
tions for political purposes. The House bill
contained no comparable provisions. The
House recedes.

The House bill provided that all attorneys
while engaged in activities supported by the
Corporation refrain from any political ac-
tivity, The Senate amendment prohibited
activity assocliated with a political party or
association, or campaign for public or party
office. The Senate recedes.

Both the House bill and the Senate
amendment prohibited use of Corporation
funds for transportation to the polls and
voter registration activities. The House bill
excepted representation in civil or adminis-
trative proceedings and legal representation
in registration cases. The Senate amendment
excepted legal advice and representation to
any eligible client with respect to such
client’s legal rights and responsibilities. The
conference agreement makes the exception
for “legal advice and representation®.

The Senate amendment prohibited certain
political activity of staff attorneys in their
“off time" by cross referencing certain pro-
visions of the Hatch Act prohibiting inter-
ference in an election and coercing of poli-
tical contributions. The House bill prohibited
taking an active part In partisan or non-
partisan political management or in partisan
or nonpartisan political campaigns. The Sen-
ate recedes with a clarifying amendment to
make reference to the provisions of the
Hatch Act prohibiting interference in an
‘election, coercing of political contributions,
and taking an active part in political man-
agement or political campaigns, and applies
the political activities prohibition, as in the
House bill, to both partisan and non-partisan
political activities.

The House amendment provided that in
any action commenced by the Corporation
or a recipient on behalf of any party in which
& final judgment is rendered in favor of a
defendant against the Corporation or a re-
cipient’s plaintiff the court may award rea-
sonable costs and legal fees to such defendant
and such costs shall be paid by the Corpora-
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tion. The Senate amendment contalned no
comparable provision. The conference agree-
ment provides that a court may, upon mo=-
tion by the defendant and upon a finding by
the court that the action was commenced
or pursued for the sole purpose of harass-
ment of the defendant or that the Corpora-
tion or & recipent's plaintiff maliclously
abused legal process, enter an order (which
shall be appealable before heing made final)
awarding reasonable costs and legal fees in-

«curred by the defendant in defense of the

action, except when in contravention of a
State law, a rule of court, or a statute of
general applicability, Any such costs and
fees shall be directly pald by the Corporation.

Both the House bill and the Senate amend-
ment required the Corporation to establish
guidelines for client eligibility. The Senate
amendment required consultation with the
Governors of the several Btates. The House
bill contained no comparable provision. The
House recedes.

The House bill and the Senate amendment
required that the eligibility guidelines take
into account family size, cost of living in the
locality, and other related matters. The
House bill further added assets, income, fixed
debts and medical expenses. The Senate
amendment required the determination to be
based on appropriate factors relating to fi-
nancial inability to afford legal assistance,
The conference agreement consolidates both
provisions.

The House bill prohibited eligibility for
any individual capable of gainful employ-
ment if his lack of income resulted from
refusal or unwillingness without good cause
to seek or accept employment. The Senate
amendment provided that eligibility guide-
lines take Into consideration evidence of a
prior determination that lack of income re-
sulted from a refusal to seek or accept em-
ployment without good cause commensurate
with such individual’s age, health, education
and abllity. The conference agreement gen-
erally combines both provisions. It elimi-
nates the phrase “commensurate with such
individual's age, health, education, and abil-
ity”, and provides that "evidence of a prior
determination” that an Individual's lack of
income results from a failure “without good
cause, to seek or accept an employment situ-
ation" will be a disqualifying situation,

The House bill required the Corporation
to insure adequate assistance in both urban
and rural areas. The Senate amendment re-
quired the Corporation to insure the most
economical, effective, and comprehensive de-
livery of legal assistance to persons in urban
and rural areas. The conference agreement
provides that the Corporation shall insure
the most economical and effective provision
of legal assistance to persons in urban and
rural areas.

The Senate amendment further required
assurance of equitable services to significant
segments of the population of eligible clients
(including handicapped, elderly. Indlans,
migrants, and others with special needs).
The Senate amendment also included a re-
quirement to provide special consideration
for utilizing organizations and persons with
special experience and expertise in providing
legal assistance to eligible clents. The House
bill contained no comparable provision. The
Senate recedes. The conferees agreed that
service to these deprived segments of the
population should be a special concern of
the Corporation.

The House bill contained an absolute pro-
hibition on the outside practice of law for
attorneys employed full time in activities
supported by the Corporation, and required
that they represent only eligible clients. The
Senate amendment prohibited attorneys em-
ployed full time in legal assistance activities
supported in major part by the Corporation
from any compensated outside practice of
law and any uncompensated outside practice
of law except as authorized in guldelines
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promulgated by the Corporation. The House
recedes.

The House bill required that no funds
made avallable to recliplents be used to in-
fluence an executive order or similar pro-
mulgation by a Federal, state, or local agency
or to Influence the passage or defeat of
legislation by Congress or state or local leg-
islative bodies, except that reciplent person-
nel may (1) testify when requested to do
so by a governmental agency, a leglslative
body, or committee or member thereof, or
(2) in the course of providing legal assist-
ance to an eligible client (pursuant to Cor-
poration guldelines) make representations
or testify only before local governmental en-
tities. The Senate amendment also prohibited
use of funds to influence the passage or
defeat of legislation except when such rep-
resentations are requested by a leglslative
body, a committee, or a member thereof, or
when such representation by an attorney as
an attorney 1s necessary to the provision of
legal advice and representation for any eligl-
ble client with respect to such client's legal
rights and responsibilities, The Senate pro=-
hibition did not apply to executive orders.

The House recedes with the following
amendments: the prohibition ls extended,
as In the House bill, to influencing the is-
suance, amendment, or revocation of any
executive order or similar promulgation of
any governmental body; the exception with
respect to requested representations by at-
torneys is extended, as in the House bill,
to include a request by a governmental
agency; and the exception permitting attor-
neys to represent particular clients is quali-
fled by stating that such exception shall not
be construed to permit a recipient or an at-
torney to solicit a client for the purpose of
making such representation possible, or to
solicit a group with respect to matters of
general concern to a broad class of persons
as distinguished from acting on behalf of
any particular client,

The House bill required the Corporation
to establish guidelines for consideration of
appeals to be implemented by each reciplent
to Insure efficient utilization of resources ex-
cept that such guldelines shall in no way in-
terfere with attorneys' responsibilities. The
Senate amendment required reciplents to
establish guidelines for a system of review
of appeals to insure efficlency and avold friv-
olous appeals. The conference agreement
combines both provisions.

The House bill required recipients to so-
licit recommendations of the organized bar
in the community being served before filling
staff attorney positions and to give prefer-
ence in filling such positions to gqualified
persons who reside in the community to be
served. The Senate amendment contained no
comparable provision. The Senate recedes.
The conferees agree that the term “organized
bar in the community being served” means
the bar organization (or organizations) for
the geographical area which most closely cor-
responds to the area to be served by the
project.

The Senate amendment required that every
grantee, contractor, or person or entity re-
celving financial assistance under the title or
predecessor authority under the Economic
Opportunity Act which files with the Cor-
poration a timely application for refunding
be provided interim funding necessary to
maintain its current level of activities un-
til (1) the application has been approved
and funds pursuant thereto received or (2)
application has been denied in accordance
with the due process procedures of section
1011. The House bill contained no compara-
ble provision. The House recedes.

The House bill required the Corporation
to insure that all attorneys engaged in legal
assistance supported under the Act (1) re-
frain from the “persistent Incitement of 1iti-
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gation”, (2) refrain from any other activity
prohibited by the Canons of Ethics and Code
of Professional Responsibility of the Amer-
ican Bar Association, and (3) refrain from
personal representation for a private fee for
& period of two years in any cases which
were first presented to them while engaged
in legal assistance sactivities supported by
this Act. The Senate amendment contained
no comparable provision. The Senate recedes
with an amendment changing the 2-year
prohibition to an absolute prohibition
against legal services attorneys providing per-
sonal representation, for a private fee, in any
cases in which they. were involved while en-
gaged in legal assistance activities.

Both the House bill and the Senate amend-
ment prohibited funds to be used by grant
or contract for the provision of legal assist-
ance with respect to a criminal proceeding.

The conferees understand “ecriminal pro-
ceedings” to refer to proceedings brought by
the Government of the United States or any
of the States. It is not the intent of the
conferees to prohibit representation of In-
dians charged with misdemeanor offenses in
tribal courts, as distinct from ecriminal
charges In Federal or State courts. Due to the
unique legal problems encountered by In-
dians on reservations, this provision should
not be construed to limit representation of
Indian clients in tribal courts such as is now
being provided in certain legal services pro-
grams on Indian reservations.

The House bill extended this prohibition
to (1) fee-generating cases (except in accord-
ance with guldelines promulgated by the Cor-
poration) and (2) the provision of legal as-
sistance in civil actlons to persons who have
been convicted of a criminal charge where
the civil action arises out of alleged acts or
fallures to act connected with the criminal
conviction and such action is brought
agalnst an officer of the court or against a
law enforcement official. The Senate amend-
ment contalned no comparable provision.
The Senate recedes with an amendment pro-
hibiting the use of Corporation funds to pro-
vide legal assistance in civil actions to per-
sons who have been convicted of a criminal
charge where the civil action arises out of
alleged acts or failures to act for the purpose
of challenging the validity of the criminal
charge. g

The guidelines that the Corporation issues
with regard to fee-generating cases should
insure that staff attorneys do not unneces-
sarily compete with private attorneys while
at the same time guaranteeing that eligible
cllents are able to obtain adequate legal as-
sistance in all cases. Generally the private
bar is eager to accept contingent fee cases
(negligence cases or workmen's compensation
cases); however, there may be instances in
which no private attorney will be willing to
represent such an individual either because
the recovery of a fee is unlikely or the fee is
too small or there is some other reason for
which the private bar will not accept the
case. The Corporation must be able to provide
guidelines so that eligible clients will be able
to obtain legal assistance in all appropriate
cases whether fee-generating or not,

The House bill prohibited the Corporation
from making grants to or contracts with any
“private law firm" which expends more than
50% of its resources and time litigating is-
sues elther in the broad interests of a major-
ity of the public or in the collective interests
of the poor, or both. The Senate amendment
prohibited grants to or contracts with any
“public Interest law firm"” which expends
50%_ or more of its resources and time 1liti-
gating issues in the broad interests of a ma-
Jority of the public. The Senate recedes with
an amendment striking from the House
language “or in the collective interests of the
poor, or both",

The House bill prohibited the Corporation
from supporting or conducting training pro-
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grams for the advocacy of any particular pub-
lic policies or which encourage political ac-
tivities, labor or antilabor activities, boy-
cotts, picketing, strikes and demonstrations,
except that this provision shall not be con-
strued to prohibit the training of attorneys
necessary to prepare them to provide legal
assistance to eligible clients. The Senate
amendment had a similar provision with the
following exception: the word “illegal” is in-
serted before “boycotts, picketing, strikes, or
demonstrations” and “encouraging” or “en-
courage can not be construed to include the
provision of legal advice and representation
by an attorney as an attorney for any eligible
client with respect to such client's legal
rights and responsibilities. The Benate re-
cedes with an amendment clarifying the
House exception especlally with regard to
training of attorneys and paralegal personnel.

The House bill prohibited the Corporation
from providing funds to organize, to assist to
organize or to encourage to organize or to
plan for the creation or formation or struc-
turing of any organizations except for the
provision of appropriate legal asslstance as
in accordance with guidelines promulgated
by the Corporation. The Senate amendment
contained a similar provision with the sub-
stitution of the following exception: except
for the provision of legal advice and repre-
sentation by an attorney as an attorney for
any eligible client with respect to such
client’s legal rights and responsibilities. The
Senate recedes with an amendment striking
out “appropriate” and inserting “to eligible
clients” with respect to legal assistance. The
conferees intend that guldelines promulgated
by the Corporation would be consistent with
attorney’s professional responsibilities,

The House bill prohibited the Corporation
from providing funds to provide legal as-
sistance to any person under 18 years of age
without the written request of one of such
person’s parents or guardians or any court
of competent jurisdiction except in child
abuse cases, custody proceedings, and PINS
proceedings. The Senate amendment pro-
hibited providing legal assistance to any
unemancipated person of less than 18 years
of age except with the (1) written request
of one of such person's parents or guardians.
(2) upon the request of a court of competent
jurisdiction, (3) In child abuse cases, cus-
tody proceedings. PINS proceedings, or cases
involving the initiation, continuation, or
conditions of institutionalization, (4) where
such assistance is necessary for the protec-
tion of such persons for securing or pre-
venting the loss of benefits or services to
which the person is legally entitled, (5) in
other cases pursuant to criteria which the
Board shall prescribe for these persons. The
House recedes with an amendment deleting
the fifth category and amending the fourth
category to include the “imposition of serv-

.ices” and by adding at the end “in cases not

involving the child’s parent or guardian as
a defendant or respondent”.
The House bill prohibited the Corporation

from providing funds to provide legal as-

sistance with respect to any proceeding or
litigation relating to desegregation of any
school or school system. The Senate amend-
ment contained no comparable provision.
The Senate recedes with an amendment in-
serting “elementary or secondary" before
school or school system.

The House bill and the Senate amendment
prohibited the use of Corporation funds with
respéct to any proceeding or litigation which
seeks to procure or compel the performance
of an abortion contrary to individual or in-
stitutional religious or moral beliefs. The
House bill described an abortion as a “non-
therapeutic” abortion. In the Senate amend-
ment the description is “an abortion, unless
the same be necessary to save the life of the
mother”. The Senate recedeas.
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The House bill prohibited the use of cor-
porate funds to provide assistance with re-
spect to any proceeding or litigation relating
to the desegregation of any institution of
higher education. The Senate amendment
contained ' no ' comparable provision. The
House recedes.

The Holuse bill ‘required that two-thirds
of the governing:body of & reciplent be
lawyers who are members of the bar of a
State in whieh assistance 'is to be provided.
The Senate amendment required a majority
of the Board to be lawyers of such ‘a State.
The Senate recedes with an amendment
requiring that the governing Board be at least
609 lawyers.

The House bill allowed a waiver of the
above requirement pursuant to regulations
Issued by the Corporation for reciplents
which serve a Ppopulation unable to meet
(this requirement. The Senate ‘amendment
provided a mandatory walver for programs
currently supported under the Economic Op-
portunity Act which do not meet this re-
quirement on the date of enactment, and
a discretionary waiver for cause shown. The
conférence agreement combines both pro-
visions.

The Senate amendment required the gov-
erning board of reciplents to include an ap-
-propriate number of eligible clients. The
House bill:contained no comparable provi-
slon. The House recedes with an amendment
requiring at least one individual eligible to
be a client be on the governing board.

The House bill provided that lawyers shall
‘not, while serving on a governing body, re-
ceive compensation from a recipient or the
‘Corporation from any other source. The
Benate amendment provided that members
of the governing body shall not, while serv-
ing on such body, receive compensation from
a recipient. The House recedes. It is the
intent of the conferees that compensation
does not include relmbursement of reason-
able expenses.

The House bill and the Senate amend-
ment required the Corporation to monitor
and evaluate programs supported under the
title to insure that the bylaws and guldelines
of 'the title are carrled out. The Senate
amendment required the Corporation to pro-
vide for independent evaluations of programs
supported under the title to insure that by-
laws and regulations are carried out. The
House recedes,

The House bill authorized the president of
the Corporation to enter into contracts and
make grants in the name of the Corporation
and required the Board to review and ap-
Pprove any grant or contract entered into with

&/ State or local government prior to such

approval - by the president. The BSenate
amendment authorized the president to make
grants and contracts pursuant to this title.
‘The House recedes in view of the require-
ment that the Board make a speécial deter-
mination included in section 1008(a) (1) (A)
().

The House bill authorizes the Corporation
to establish other classes of grants or con-
tracts that must be reviewed prior to ap-
proval by the president. The Senate amend-
ment contained no comparable provision, The
House recedes.

The. House bill required the Corporation
to notify the Governor and the Bar Associa-
tion of the State where legal assistance will
be, offered thirty days prior to the approval
of the. grant. The. Senate amendment re-
gquired comparable notification with respect
to Corporation-run activities as well as grants
or contracts and also required public an-
nouncement of all such activities, The House
bill had no such requirements. The House
recedes.

The House bill required the Corporation to
conduct & study of alternative methods of de-
livery of legal asslstance to eligible clients.
The Senate amendment required the Cor-
poration to provide for comprehensive, in-
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dependent study of the existing staff attorney
program under the Economic Opportunity
Aet and, through the use of appropriate
demonstration projects, to study alternative
and supplemental methods of delivery of
legal services to eligible cllents. The House
recedes. A : ;
The House bill required the €orporation
to report to the Presldent and the Congress
on or before June 30, 1974, and to make rec-
ommendations concerning improvements,
changes, or alternative methods for, the de-
livery of legal assistance. The Senate amend-
ment required the Corporation to report to

“the President and the Congress not later

than two years after the first meeting of the
Board, and specifically required the report
to include’a discussion of the economy and
effectiveness ‘of changes 'in the delivery of
services. The House recedes.  ~* "'

Both the House bill and the Senate amend-
ment authorized the Corporation to prescribe
the Keeping of records with respect to'funds
provided and Insure access to such records at
reasonable times for assuring compliance with
the grant or contract. The Senate amend-
ment speeified that compliance may also be

‘with respect to the terms and ‘¢ontitions

upon which financial assistance ‘was rendered.
The House bill contalned no comparable pro-
vision. The House recedes. &

Both the House bill and the Senate amend-
ment required evaluation reports to be main-
tained in the prineipal office of the Corpora-
tion for a period of 5 years and that such
reports shall be avallable for inspection by
the general public. The Senate amendment
further required that copies of any réports
filed ‘with the Corporation shall also'be sub-
mitted upon a timely basis to the ‘grantee,
contractor, or entity upon which the evalua-
tion was performed. The House recedes,

The House bill required the Corporation to
afford notice and opportunity for comment
to all interested parties prior to issuing rules,
regulations, and guidelines, and further re-
quired the Corporation to publish in the Fed-
eral Register on a timely basis all of its by-
laws, rules, regulations, and guidelines. The
Senate amendment contained & similar provi-
sion regarding notice! but required publica-
tion: in the Federal Register 30 days prior to
the effective date of rules, regulations, guide-
lines, instructions, and application forms.
The Senate recedes with an amendment re-
quiring publication: in the Fedéral Register
30 days prior to the effective date' of such
Tules, regulations, .guidelines, and  instruc-
tions. 1

Both the House bill and the Senate amend-

sment required annual audits 'of the Corpo-

ration. The House bill (1)°reguired such
audits to be conducted by independent certi-
fled public aceountants who are authorized to
conduct ‘such audits in the: jurisdiction in
which the audit is undertaken, '(2)' provided
access to the mecessary records to conduct
such audit, and (3) provided that the annual
audit must be filed with! the:General Ac-
counting Office. The Senate recedes.

The Benate amendment requlred the GAO
to conduct an audit and 'such reéport shall be
submitted to the Congress &nd’ the President.
The House bill specified’ that' the GAO may
audit, and, i such audit is performed, such
report shall’ be submitted to the Congress
and the Presldent. The Benate recedes with
certaln technical amendments.

Both the House bill and the Senate amend-
ment provide that nothing in this subsection
shall give elther the Corporation or the
Comptroller General access to any reports or
records subject to the attorney-client privi-
lege. The Senate amendment extended this
prohibition to the records and reports sec-
tion. The House bill contained no comparable
provision. The House recedes.

The House hill authorized the appropria-
tions of such sums as may be necessary to
carry out the activities of the Corporation
until dissolved (June 30, 1873). The Senate
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amendment authorized the appropriation of
$71.6 million for F.Y. 1974, $90 million for
F.Y. 1975, and $100 milllon for F.Y. 1976.
The conference agreement authorizes the ap-
propriation of $90 million for F.Y. 1975, $100
million for F.Y. 1976 and such sums as may
be necessary for F.Y. 1977.

The House bill made the first appropria-
tion avallable to the “Board”™ at any time
after the six or more members have been

‘appointed and qualified. The Benate amend-

ment made the first appropriation avatiable
to the “Corporation’” after six or more mem-
bers have been appointed and qualified. Th

"House recedes. >

The Senate amendment provided that sub-
sequent appropriations shall be available for
not more than 2 fiscal years, and that any
subsequent appropriation for more than 1
year shall be pald to the Corporation in an-
nual installments at the beginning of each
fiscal year. The House bill contained no com-
parable provision. The House recedes with

perfecting amendments.

The House bill and the'Senate amendment
both required the Corporation and recipi-
ents to account for, separately, any non-
Federal funds. ;

The House bill prohibited the expenditure
by reciplents of such non-Federal funds for
& purpose prohilbited by the title but also
provided that this provision shall not be con-
strued to make it impossible to contract with
or make other arrangements with private
attorneys or private law firms, or with legal
ald socleties which have separate public de-
fender programs. The Senate amendment
contalned no comparable provision. The con-
ference agreement provides that funds re-
celved by any reciplent from a source other
than the Corporation for the provision of
legal assistance shall not be expended by
such reciplents for any purpose prohibited
by the title, except that this provision shall
not be construed in such a manner as to
prevent reciplents from recelving other pub-
lic funds or tribal funds (including founda-
tion funds benefiting Indians or Indian

tribes) and expending them in accordance

with the purposes for which they are pro-
vided, or to prevent contracting or making
other arrangemments  with private attor-
neys, private law firms, or other State or lo-
cal. entities of atforneys, or with legal aid
societies having separate public defender
programs, for the provision of legal assist-
ance to eligible clients under the title. A
The House bill provided that effective on
the date of enactment the Secretary of HEW
shall take such actions as he deems neces-
sary including the provision'of financial as-
sistance to (1) assist the Corporation in‘pre-

_paring its initial undertaking, and (2) to as-
‘sist recipients in the provision of legal as-

sistance until 90 days after the date of the

first meeting of the Board of Directors.

The Senate amendment provided that the
Director of the Office of Economic Opportu-
nity shall take such action as necessary, in
cooperation with the president of the Corpo-
ration, to arrange for orderly continuation
of legal services programs assisted pursuant
to the Economic Opportunity Act, and that
the Director of the Office of Economic Op-
portunity shall assure that any grant or con-
tract that will extend beyond 6 months after
the date of enactment of the Act shall in-
clude a provision to assure that obligations
to provide financial assistance may be as-
sumed by the Corporation. The conference
agreement combines both provisions. -

The Senate amendment specified pro-
cedural requirements to Insure  that (1)
financial assistance not be suspended unless
the reclpient has been given reasonable no-
tice and opportunity to show cause why such
action should not be taken, and (2) financial
assistance shall not be terminated or an ap-
plication for refunding shall not be denied
and a suspension of assistance shall not con-
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tinue longer than 30 days, unless the recip-
fent has been afforded reasonable notice and
opportunity for a timely, full, and fair hear-
ing. 'The House bill provisions relating to
porcedural requirements are discussed above.
The House recedes.

The Senate amendment provided that the
President may direct that particular support
functions of the Federal Government, such
as GSA, PTS, and other similar factlities, be
utilized by the 'Corporation and its recipi+
ents. The House bill contained no comparable
provision. The conference agreement allows
the President at his discretion to make avail,
able support functions of the Federal Gov-
ernment. to the Corporation for it to use to
carry out the purposes of the title.

The Senate amendment contained a sev-
erability ¢lause ‘as to' the invalidity of any
provisions or any applications of this Act.
The House biil contalned no comparable

. The Bensate recedes, The confer-
ees understand that such a provision has
been rendered superflous by court decisions.

The House bill authorized the appropria-
tion of such sums 8BS may be necessary for
transitional purposes during fiscal year 1974.
The Senate amendment contained no com-
parable provision. The Senate recedes with
acconforming amendment.

.The: Senate amendment added a new sec-
tion. to title VI of the Economic Oppor-
tunity Act providing that no ;anthorlty in
the Economic Opportunity Act shall be con-
strued to affect the power of the Corpora-
tion unless such authority specifically refers
t.o the Corporation. The House bill contained
no comparable ‘provision. The House récedes.

The Senate amendment amended the title
of the House-~passed bill to reflect: the fact
that the Senate smendment is an amend-
ment to the Economic Opportunity Act. The
House recedes.

(End of Joint Explanatory Statement)

ADpENDUM, . EXPLAINING EFFECT oF . HOUBE
AND BENATE , ACTION .ON . BACK-UP . CEN»
TERS

The House bill authorized the Corporation
to undertake directly (not by grant or con-
fract) research, training, and technical as-
sistance, and clearinghouse activities. The
Senaté amendment allowed @& ‘similar st of
activities to/be carried on elther directly or
by grant or contract. The Senate recedes:

The research, training and technical as-
sistance, and  informatjon clearinghouse
functions authorized by this provision are
of utmost importance for the continuation
of high quality legal services. Buch func-
tions include clinical legal education and
training in the area éf paraprofessional per-
sonnel, as ‘well as similar activities designed
to harness resources of legal education and
the organized bar to improve the quality and
effectiveness of the provision of legal services
to the poor and.to ensure opportunities for
minority and poor persons to engage in legal
services programs and in the legal profes-
slon and related professional and parapro-
fessional work

: Mr ABOUREZK Mr. President, 3
years ago, President Nixon proposed the
establishment of a Legal Services Cor-
poration., In making. this proposal the
President stated:: :

The -crux of the - [Legal Services]_ pro-
gram ... . remains in the neighborhood law
office. Here each day the old, the unem-
ployed, the underprivileged, and the largely
Torgotten people of our nation may seek help.
Perhaps 1t'is an eviction, a marital confiict,
repossession of a' ear, of misunderstanding
over a welfare check—each problem may have
8 legal solution. These are small claims in
the nation's eye, but they loom large in the
hearts and lives of poor Americans.
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For the past 3 years, the Congress has
worked hard to prepare & bill that would
provide legal services to the poor, there-
by providing legal remedies for the types
of problems mentioned by the President.
In 1971, Congress passed a bill that would
have established a Legal Services Corpo-
ation, but that bill.was vetoed because
the Presiden{ wanted to retain the right
to appoint the Corporation’s board mem-
bers. Now a new bill is before us that ac-
cedes to the President’s wishes and that
establishes a program along the lines
that the:President proposed.

(This bill; therefore, represents a sub-
stantial compromise. It assures that first-
rate ‘quality legal services will be pro-
vided to the poor and it assures that the
President can appoint members of the
Corporation’s board. The bill :also rep-
resents a substantial compromise by the
Senate to a far more vestrictive bill
passed by the House. Despite these com-
promises, and maybe because of them,
we now have a bill that can and should
be supported by everyone.

The most recent compromise- on the
back-up" services of the program indi-
cates how flexible the Senate has’ been
in‘trying to'reach anaccommodation on
this bill with the President and others,
Under this compromise, clearinghouse of
information, training, fechnical assist-
ance and research services will now be
undertaken by the Corporation. This is'a
change from ithe present system of pro-
viding such services through university-
based centers, Thiscompromise, however,
does not alter in any way the provision
of legal assistance. Legal services offices
serving local, State and national clien-
teles—whether’ such offices 'were estab=
lished for general representation or es-
tablished for specialized representation
on complex matters—will ‘continue: to
provide high-quality legal services. Thus,
the compromise has satisfied the Presi-
dent while it has permitted the Corpora-
tion'to establish- an eﬂect-ive legal serv-
ices program. :

Bar association leaders from around
the country have strongly supported this
bill. ‘Editorials in most of ‘the Nation’s
major newspapers have been solidly in
favor of ‘the bill’s passage. Local offi-
cials—such @as ‘Governors, mayors, and
county " representatives—have: heartily

endorsed the bill, Indeed, half the Gov-
ernors in' the ‘counfry—including - the
Governor from my State of South Da-
kota—have signed telegrams urging us
to ‘pass the bill currently before: us.
Clearly; then, this program has the sup-
port of responsible public officials and the
%eneral citizenry' 'throughout the coun-

LY. )
-1 urge all' my colleagues to pass this
bill and I am'hopeful that the President
will quickly siegn it. In these!days of com-
mon concern about the guality of justice
in America, we must make sure that no
one is excluded from our judieial process
solely as & result of inadequate funds.
The establishment of the Legal Services
Corporation as set forth in our bill will
demonstrate, once again, that our sys-
tem . of justice . remains vibrant. and
strong.

Mr. CRANSTON. Mr. President, I rise
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in opposition to the totally unjustifiable
Herm's amendments and in support: of
the bill establishing the Legal Services
Corporation since that bill will help to
assure that justice in our country is not
based on & person’s financial resources.
This bill will asure poor people that they,
too, have access to equal justice under
the law. Thus, this bill is of extraordi-
nary importance.

Insofar as the task of the conferees was
to establish a high-quality program while
assuring that potential program abuses
are eliminated, it is important that we
carefully consider the bill’s provisions.
In so-doing, it will become apparent that
the compromises that were reached un-
der this bill were carefully considered
and carefully crafted. There was a deli-
cate balance worked out by the con-
ferees with careful consideration of dif-
ferent views and  approaches, but this
balance should produce a very workable
set of mandates and constraints.

Pursuant to the President’s request, we
have established the Corporation so that
the President can select its Board of Di-
rectors. This provision marks. a major
congcession that we have made to the ad-
ministration. However, in selecting Cor-
poration, Board Members for our-ap-
proval, we expect that the President will
select eminent persons of distinction
and, Jeadership from the organized bar
and persons with a background in legal
aid work, as well as members of the
legal services, client, and minority com-
munities; This would provide the, Cor-
poration with the esteem  experience,
and responsiveness that it deserves, - .

We have agreed to a provision. pro-
posed by the President—oproviding for
State radvisory councils. These councils’'
sole: responsibility will be to notify the
Corporation of any apparent violations
of the Corporation’s statutory provisions.
Although fthese State advisory councils
will have no adjudication responsibilities
when apparent viclations are detected,
their notification responsibilities will be
of substantial service to the Corporation.
Any meetings of the State advisory coun-
cils and any other advisory counecils are
required to be open to the general publig,
and our bill assures that all proceedings
which follow a State advisory. council’s
notifications will be carried out in a way
that fully protects recipients’ and em-
ployees’ due process rights.

In discussing ' these  State advisory
councils it is appropriate ; to, mention
that even though we did not require
that a national advisory counecil be es-
tablished, all.of us recognized that such

a. council would be most, yvaluable. to the
continued funectioning of the Corpora-
tion and should be continued as in the
past. The corporation has full authority
to do so.

The Corporation and its personnel wtl]
not be controlled by Federal officers and
employees. but, instead, will be an inde-
pendent entity. This is the critical rea-
son for establishing the Corporation and,
in so doing, we are assuring that the pro-
gram will be fully and properly insulated
from political pressures. To maeke this
point clear, our bill guarantees that “of-
ficers and employees of the Corporation
shall not be considered officers and em-
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ployées, and the Corporation shall not be
considered a department, agency, or in-
strumentality, of the Federal Govern-
ment.” In the same way, neither the Civil
Service Commission nor the Office of
Management and Budget will retain any
control over Corporation personnel or
position allocations.

Under the bill we have before us to-
day, legal assistance programs through-
out the country will continue to be
funded to carry out the legal services ef-
fort for the poor. Among the recipients
that can be funded through the Corpora-
tion are individuals, partnerships, firms,
corporations, and nonprofit organiza-
tions. In addition, but under only the
most extraordinary circumstances, State
and local governments can be utilized to
arrange for legal services programs.
Funding through State and local govern-
ments is permissible only if no other class
of recipient is reasonably available since
such governmental entities are, by their
very nature, political and our aim is to
take this program out of politics.

Moreover, much of the work of legal
services offices requires them to be ad-
vocates for their poverty clients with re-
spect to State and local government pro-
grams, thus raising a serious conflict-of-
interest problem where those govern-
ments &re concerned. Thus, a special
finding must be made by the Corpora-
tion’s Board that no direet recipient
could competently do the legal services
work in a particular area before a legal
services program can be funded through
a State or local governmental entify. In
essence, the conferees believe that the
current class of recipients, as funded un-
der the program carried out within OEO,
is the group that can best and thus
should continue to provide quality legal
services to the poor.

In order to study the best way of pro-
viding legal services for the poor, we have
asked the Corporation to provide us with
a report concerning various possible al-
ternative methods of legal services de-
livery—such as staff attorney, judicare,
vouchers, prepaid legal insurance and the
like. This study should be submitted to
us within 2 years after the Corporation’s
Board has its first meeting. Prior to the
submission of this report, and prior to
congressional action based on our exam-
ination of the report, it is expected that
the current type of recipients will con-
tinue to be funded. A shift from the cur-
rent type of legal services delivery pro-
grams is not contemplated prior to our
action on the Corporation’s report.

One change—which I deeply regret,
as I said on the floor a week ago—has
been made in the Conference report since
its filing. That change transfers control
of the backup functions—consisting of
reesearch, training, technical assistance,
and clearinghouse of information relat-
ing directly to the delivery of legal as-
sistance—from university-based centers
to the Corporation. Thus, while these
backup service functions are fully au-
thorized and expected to continue, they
will be handled through the Corpora-
tion and not run by outside grantees or
contractees. It is absolutely preposterous
to delete authority to undertake these
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vital functions, as is proposed by the
Herms' amendment.

This compromise passed by the House
should' not prevent the legal services
offices from providing excellent legal
services on a statewide or other geo-
graphical basis to the poor through-
out the Nation. Of course no transfer to
the Corporation of direct legal assistance
activities for eligible clients is contem-
plated by this compromise since the Cor-
poration, pursuant to section 1006(e) (1)
in the bill, is not permitted to litigate
in behalf of clients—other than for it-
self. Legal assistance activities will con-
tinue to be handled by legal services
offices established to provide services di-
rectly to clients.

The Corporation is expected to con-
tinue the backup services without inter-
ruption. Until the Corporation is ready
to assume these functions, which—be-
cause of difficulties in analyzing existing
resources, formulating plans, selecting,
hiring, and training qualified personnel
and consultants and starting up opera-
tions—should take at 1least several
months after the Corporation takes over
the legal services program, it is ex-
pected that the backup work of the cur-
rent centers will continue under section
3 of the bill. But, when the Corporation
is ready to perform these services, they
will be undertaken by the Corporation.
Of course, in so doing, the Corporation
will have the flexibility to perform these
complicated services in the manner most
appropriate to the needs they fill. For ex-
ample, the Corporation will have to de-
cide how much of these functions should
be cenfralized in Washington and how
much operated through Corporation of-
fices in different locations around the
country.

It is truly unfortunate that the Con-
gress was forced into precluding the
Corporation from making new grants or
contracts to continue the outstanding
work performed by the backup centers
in the various areas of poverty law inso-
far as they were providing research,
training, clearinghouse functions, and
other technical assistance to help the
local poverty lawyers in litigating com-
plex cases. It is difficult to see how the
Corporation will be able to attract the
kind of full-time expert staff necessary to
provide model briefs, caselaw training,
case analyses and reports, interpretive
summaries of frequently litigated regu-
lations and laws, and other technical aids
relating to the conduct of litigation
which backup centers have provided, be-
cause the Corporation itself is prohibited
from directly engaging in litigation.
Thus, the Corporation will either have to
give its recipients the additional re-
sources necessary to obtain these serv-
ices: or it will have to procure them for
itself and then provide the product to
legal assistance offices as part of ifs in-
house efforts to provide the research,
training and technical assistance, and
clearinghouse functions relating directly
to the various areas of poverty litigation
now provided by the litigating backup
centers, but which section 1006(a) (3)
would transfer to Corporation control
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once existing grants and contracts ex-
pire.

Of course, the Corporation would not
have this problem with regard to acquir-
ing the necessary expertise in such man-
agement areas as project director train-
ing, board training, planning procedures,
office supervision, office paperwork con-
trol, ethical supervision, personnel prac-
tices, and other assistance in technigues
of management and administration, be-
cause these are not concerned with the
direct delivery of legal assistance by the
litigating lawyers within the meaning
and intent of section 1006(a) (3). The
Corporation can thus make new grants
or contracts to continue these services in
carrying out the purposes and provisions
of the act.

The conference bill places several re-
strictions and safeguards on the activi-
ties of legal services attorneys. As set
forth specifically in the legislation, lim-
itations would be placed on attorneys in
programs receiving grants from the Cor-
poration with regard to initiating certain
cases. Of course, these limitations are not
intended to interfere with such attor-
neys’ continuing responsibilities on suits
already in progress.

Before class actions, class appeals and
class action amicus curiae proceedings
are brought, legal services attorneys will
need to obtain the approval of their local
project staff directors. In addition, recip-
ients will have to develop guidelines for
review within the program of appeals by
program attorneys or decisions not to
appeal adverse decision, so as to give
them the benefit of reviewing their ap-
peal decisions with other knowledgeable
attorneys. These provisions were not in-
tended to interfere with the attorney-
client relationship.

On these vital matters, Mr. President,
the Corporation is not permitted, in any
way, to interfere in the decisionmaking
process as to whether actions should be
pursued These provisions were designed
merely to encourage recipients and their
attorneys to consider the most efficient
and effective ways of representing their
client communities and of utilizing their
legal resources, including the taking of
appeals where appropriate to settle large
numbers of similar cases at once. Indeed,
since it appears that class action pro-
ceedings are frequently most efficient, it
is expected that such actions will be ac-
tively encouraged in appropriate cases to
prevent waste of limited resources which
would result from duplicative or repeti-
tive litigation. Of course—and I stress
again—nothing in this bill sanctions any
interference in the crucial attorney-
client relationship. The bill is explicit on
that in section 1006(b) (3).

The bill also insures that attorneys in
the program will be prevented from per-
sistently ineciting litigation in an unethi-
cal manner. This requirement, however,
is not intended to inhibit attorneys from
fulfilling their responsibilities to their
clients to initiate whatever litigation is
in their clients’ interests or from provid-
ing education as to legal rights and re-
sponsibilities as all lawyers are encour-
aged to do. The bill merely prevents that
persistent incitement of litigation which
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would be violative of the Canons of
Ethics and the Code of Professional
Responsibility.

The bill does not permit the filing of
fee-generating cases “except in accord-
ance with guidelines promulgated by the
Corporation.” Such guidelines should
assure that poor people have complete
access to the courts. Thus, if particular
fee-generating cases are not accepted by
private attorneys in the area, or if be-
cause of special circumstances such fee-
generating cases can only be handled
fairly and competently by legal services
attorneys particularly equipped to pro-
tect local clients, such cases should be
permitted by the Board to be handled by
recipients and their attorneys. Moreover,
the general constraints on accepting or-
dinary fee-generating cases do not, in
any way, prohibit legal services attor-
neys from obtaining damages for their
clients or from obtaining attorneys fees
and costs awarded upon the discretion
of the relevant court or pursuant to
statutes designed to encourage suits or
deter certain activity, in part by award-
ing such fees.

The bill prohibits legal services attor-
neys from filing cases on behalf of any
unemancipated minor under 18 years of
age. Four exceptions to this rule, how-
ever, are set forth in the bill: First, if
the suit is filed pursuant to a written
request of the child’s parents or guardi-
ans; or second, if a request is made by a
court of competent jurisdiction; or third,
in child abuse cases, custody proceedings,
PINS proceedings, or cases involving the
initiation, continuation, or conditions of
a child’s institutionalization; or fourth,
whenever it is necessary for the protec-
tion of the unemancipated minor in
order to secure, or prevent the loss of,
benefits, or to secure, or prevent the loss
or imposition of, services under law in
cases not involving the child’s parent or
guardian as a defendant or respondent.

Of these four exceptions, the last one
requires the greatest amplification. In
our creation of this exception, we in-
tended to make sure that unemancipated
minors would be able to legally protect
themselves so that they can obtain all
benefits and services that are available
to them pursuant to constitutional, stat-
utory, regulatory, and decisional law,
whether such legal rights emanate from
Federal, State or local sources. Uneman-
cipated minors, therefore, will be enabled
to protect their rights under the law.
Only when litigation protecting minors’
rights to services and benefits requires a
lawsuit to be filed directly against mi-
nor's parents or guardians, then such
suits cannot be handled by legal serv-
ices attorneys. In this regard, it is im-
portant to note that when we referred
to a “child’s parent or guardian as a
defendant or respondent,” we only meant
individual parents or guardians, not in-
stitutional ones acting as guardians like
the State or some other entity or of-
ficial thereof. Moreover, by referring to
proceedings in which such individual
parents or guardians are defendants or
respondents, we meant only to preclude
legal services offices from filing suits
which, at the outset, are formally against
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unemancipated minor's parents and
guardians. If such an individual guardian
or parent under court rule or statute
must later be joined as a party, or is
brought into the case as a codefendant by
the original defendant, that certainly
would not bring the case within the pro-
hibition and thus require the legal serv=-
ices attorney to withdraw. Nothing in
this section, therefore, should be con-
strued to eliminate a juvenile representa-
tion program as such. There is an enor-
mous amount of juvenile representation
to be done by the program.

With regard to who is eligible for legal
assistance, it should be noted that the
Corporation, after proper consultation
with the Director of the Office of Man-
agement and Budget and the Governors
of the various States, will establish in-
digency eligibility criteria. Once those
standards are set, individuals who ful-
fill the Corporation’s standards, and or-
ganizations substantially composed of
such eligible individuals, will be fully
entitled to legal representation. In de-
vising the standards and methodology
for applying those standards, the Cor-
poration should be most concerned
about insuring that a good relationship
can immediately be established between
the attorney and client. Therefore,
simple, self-declaratory application
forms should be utilized and the state-
ment of the client should ordinarily be
accepted by the recipient. Moreover, a
mechanism should be established within
each program so that a client can ap-
peal any decision denying his eligibility
for legal services.

Under the conference bill, legislative
and administrative representation has
been prohibited except when done in be-
half of an eligible individual or group,
and except when representations are
made following a request by a legislator,
a legislative committee, or an authorita-
tive official of an agency or execufive
department, or some other governmental
entity. These two exceptions to the rule
are very important and I would like to
explain them at this time.

Under the first exception, we fried to
make sure that recipients and their em-
ployees will be unable to subvert this
program so that it reflects merely their
personal ideologies and goals. Therefore,
legislative, administrative and executive
representation is completely permissible
as long as it is done in behalf of an in-
dividual or group client. Under this ex-
ception, those recipients and attorneys
which generally represent an eligible
group—such as an economic cooperative,
or an impoverished senior citizens group,
or a poor people’s civic organization—
may represent them before legislative
and administrative bodies on issues that
are of important consequence to such
Broup.

In so doing, it should be clear that the
attorney is permitted to provide the full
complement of legal representation for
his client, including testifying, drafting
proposed legislation, commenting on pro-
posed legislation and regulations, work-
ing with legislative committees, and the
like. In short, representation for the cli-
ent, and not for the attorney's pet causes,
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is what is permitted and encouraged by
this bill. They may and should, of course,
fully inform potential clients, and the
groups they represent, about their legal
rights, and the legal services available to
them; if such persons or groups then
request;, legal aid, then the attorneys may
represent them before judicial, legisla-
tive, executive, and administrative
bodies,

Under the second exception, represen-
tation and advocacy of positions are
permitted if such representation and ad-
vocacy are made pursuant to a request
biv a legislative or administrative offi-
cial.

Therefore, if an official or member of a
legislative body requests that representa-
tions be made by a recipient, personnel of
the recipient are fully authorized to
advocate positions and make repre-
sentations to the legislature. If an
authoritative official of an administra-
tive or executive agency requests that
representations be made to the agency,
then personnel of the relevant recipient
can make such representations. If pro-
posed regulations are published in the
Federal Register and requests therein are
made for comment on such proposed
regulations, then recipients and their
personnel will be permitted to comment.
By setiing forth the second exception to
the general rule, therefore, it should be
understood that we sought to keep the
Legal Services program responsive to the
informational needs of Government
representatives and officials.

The conference bill also adopts the
House provision that mandates reecipi-
ents, when hiring staff attorneys, to
grant a “preference to qualified persons”
residing in the general area to be served.
In applying this provision, it should be
clear that preference is to be given only
to persons who have been deemed to be
qualified pursuant to standards estab-
lished by the recipient. Thus, each
recipient will establish the criteria by
which it will determine who is most
qualified for staff attorney positions. If,
after the competence factors have been
weighed as between prospective candi-
dates for staff attorney positions, appli-
cants are evenly qualified, the bill pro-
vides that a preference in hiring should
be established for attorneys residing in
the area to be served by the legal serv-
ices program.

Under the bill, costs and fees may—in
general conformity with State law,
procedure, and court rules of general
applicability—be collected against the
Corporation by a victorious defendant
who was unsuccessfully sued by a recipi-
ent—where the court makes an express
finding that the action was commenced
or pursued for the sole purpose—and I
stress *“sole purpose”—of harassing a
defendant or that the recipient in repre-
senting a plaintiff maliciously abused
legal process. Since such an expressed
finding would entail a finding that the
attorney violated the Canons of Ethics
and the Code of Professional Respon-
sibility, any such award of fees and
costs to defendants should certainly be
rare. When such a finding is made, how-
ever, the Corporation will be responsible
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for paying the fees and costs, and such
fees and costs are not to be taxed against
recipients or their employees. :

It is our hope that the fees and costs
provisions” will induce & responsible use
of the court system in compliance with
the canons and code. It should be noted
in this context thaf, while the bill per-
mits fees and costs to be taxed against
the Corporation only under the specific
instances set forth in section 1006(f),
a recipient—as 1 mentioned earlier—is
not restricted In any ‘way by this bill
from obtaining reasonable fees and costs
if ‘& successful legal action is brought by
such a recipient. Under numerous legal
decisions, ‘fees and costs have . been
awarded to plaintiffis when they pro-
ceeded as “‘private attorneys general”
and'in otber instances, and this bill does
not prevent such fees and costs from he-
ing awarded to recipients‘upon’ the dis-
cretionary judgmeént of a court.

In ‘order to make sure that the pro-
gram improves' the proyision of legal
services to the poor, we' have 'made stire
that adequate legal ftraining “programs
‘are ‘developed. Although' such ‘training
efforts 'may not'advocate for, or encour-
age' the advocacy of, boycotts, strikes,
picketing, demonstrations, and the like,
the proper legal 'training, and'the full
diseussion of 'légal issues and alternative
remedies, is fully permissible. Moreover,
such: permissiblé’training should also’in-
clude development and conduct of legal
education sessions for community groups
living in, or“serving, poor communities.

Under ‘the bill, recipients will not be
‘able fo use nonpublic funds, granted for
providing legal services, for ''purposes
that ‘are prohibited by the 'legislation.
This ‘means that ' private foundation
funds may not be used by a recipient for
legal assistance activities that we do ot
permit that same recipient to engage in
with * Corporation ‘funds!’ Exceptions to
this rule, however, should be noted. First,
it should be made cléar'that the use of
public-funds‘are excluded from ‘this pro-
hibition' 'in seéetion 1010(c) ‘of the bill.
Second, funds that' are provided for the
Pprovision - of -legal servides to Indians,
even where those ‘finds come from pri-
vate foundation sources; 'are not covered
by that section’s proscription. And, third,
the section perfits the contracting and
making‘of other ‘arranigenients with pri-
vate attorneys, law firms, legal aid so-
cleties;'and the like for 'the provision of
legal assistance. ;
No‘grants-or contracts ean he provided
to any private law' firm which expends
50 percent ‘or more ‘of its ‘resources and
time litigating in’ the broad interests of
a majority of-tHe public.”This provision.
of course, should:not affect any eurrent
program: grantees mor any ‘other pro-
grams that were developed to Htizate in
behalf of the poor, : rist

Finally, -it“is hoped that ‘the’ Corpora-
tionswill administer the’ National Legal
Services program in'an éfficient and eco-
nomical manner. For this reason; we have
permitted the Corporatfon'to utilize the
services of the GSA and PTS 'and other
Federal Government support’ functions.
It'is our strong desire ‘that the use of
these' economical ‘services will be ex-
tended where authorized, to recipients
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and other program components—espe-
cially TS phone lines between the Cor-
poration and its programs and among
programs, so that the nationwide legal
services effort operates with the utmost
economical care. '

In sum, this bill clearly reflects num-
‘erous’ compromises. ‘Although I opposed
many of the compromises, on the whole
this bill fully merits our support. I, there-
fore, urge all of my colleagues to vote for
the ‘modified conference bill so that we
can carry on the task of providing equal
justice to the poor of our-land.

Mr. President, I ask unanimous con-
sent that there be printed in the ReEcorp
a. the conclusion of my remarks some 50
editorials from major mewspapers from
around the country, all'but one in support
of the 'conference. agreement.

‘The PRESIDING OFFICER: Without
-objection, it/is so ordered.

(See exhibit 1.) !

Mr. CRANSTON. In closing, Mr. Pres-
ident, I want to eXpress again ‘my ad-
miration: for the most effective work on
this legislation by the: prineipal sponsors
in 'this body, the distinguished subcom-
mittee chairman (Mr. NELsoN), the Sen-
ators from New York (Mr. Javrrs) and
Ohio (Mr: Tarr), and -my colleagues
Shroughout this fight for acceptable leg-
islation for the:last 314 years, Senators
MoNDALE and KENNEDY ..«

! Mr. President, as we consider this leg-
islation and prepare to send it to the
President for his proniised signature, it
is.most appropriate that we note with
genuine sorrow the firing as the Director
of the Office of Economic Opportunity of
-Alvin J. Arnett; Had it not.been for the
-extremely courageous and effective lead-
ership of Al Arnett and his prinecipal
aides, the Legal Services program would
not be in the decent condition we mow
find so that an effective transitioni to a
Legal Services.Corporation is now pos-
sible. :

Mr. President, it seems particularly
tragic that effective leadership for the
poverty program should have to be sacri-
ficed to those who have always stanchly
:opposed -the program and wished to dis-
mantle it at a time when we are attempt-
ing to provide a statutory mechanism to
insure equal justice for the poor under
law: Theipoor and the near-poor in our
Nation—tens of millions of individuals—
owe-a great debt of gratitude and high
regard to Alvin Arnett for what he has
done during the last year at OEO. I per-
sonally respect his performance and rec-
oghize that in many respeets his con-
tributions tothe poverty program have
been as significant as those of any OEO
Director,, despite ' his short tenure in

office.
. : ExHisrr 1
[From the Fresno (Calif.) Bee, May 15, 1974]
LEGAL SERVICES BILL Is FAIR COMPROMISE BN
A1p TO POOR B

1 After a long and tortured legislative jour-
ney from.the floor of the House of Repre-
sentatives, where it was mangled last vear,
the legal services bill, approved by the Sen-
ate earller this session, has cleared “the
“House-Senate Conferenée Committee,

Those who wanted a strong; independent
lggal services corporation to furnish legal ald
to the poor may be disappointed by the
House-Senate compromise.

It 1s not a perfect bill but it is an accept-
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able one. Moreover, it represents an honest
effort by the House and Senate to work out
legislation which would satisfy the legal rep-
resentation needs of the poor and also assure
the President would retain some control over
& program which has been highly controver-
sial in the past,

First, the bill would take the legal services
for the poor ocut of the crumbling Office of
Economic: Oppertunity and create a new
public corporation; -under, 11 'directors, all
appointed by the President and subject to
confirmation by the Senate. This would give
the program a new life.

Second, the compromise measure would
retain the back-up centers' for legal re-
searchi—a vital resource system for the pro-
gram, Research oncertain aspects of poverty
law, such as landlord-tenant. relationships,
would continue.

Third, the bill’s chief backers, Sens. Jacob
K. Javits, R-NY, and Alan Cranston, D-Calif.,
predict the Prestdent will sign it.

The compromiseé presents supporters of &a
strong legal services corporation with a cholce
between an imperfect measure or letting the
program die with the remainder of the dis-
mantled poverty program.

Congress. should approve the compromise
and the President, should sign 1t. To do so
would uphold the Presldent’s standing com-
mitment to legal services for the poor and
His often-made declarations supporting the
rule of law and equal jjustice for all Ameri-
cans.,

[From EABC-TYV, Los Angeles, Calif.,
June 17, 1974]

H.R. 7824: LEGAL SERVICE FOR THE Poor

American taxpayers spent nearly £400,000
last year to defend White House staff mem-
bers on Watergate-related charges.

At the same time, the Office of Economic
Opportunity’s legal service program handled
an estimated one and a half million cases
at an average cost of 850 each. They were
eivil -actions' invelving poor people who
couldn't afford their own attorneys. Program
guidelines forbld taking on eriminal cases,

Funding for: Q0.E.O. ends:this month ... .
but a proposal has been made to set up an
independent National Legal Services Corpo-
ration. The measure, HR 7824, has been ap-
proved by the House and 18 now in the Sen-
ate where passage appears probable. How-
ever, Governor Reagan, who opposes govern-
ment legal service for the poor, has wired
President Nixon urging veto of the measure.

Oalifornia Senator Alan Cranston said that
the O.E.O. legal services has helped
the poor gain “full participation in our
soclety”.

We think the service should be continued.
If you agree, we suggest you wire the Presi-
dent asking his support for HR 7824.

I'm John Beverino. We'd appreciate your
comments.

[From the Los Angeles Times, May 26, 1874]
“Taov SHALT NoTts" FoR THE Poor
The House of Representatives ha¥ now

passed compromise legislation to establish a

federal legal services corporation, and the
Senate 1s expected to follow sult this week.
Only the President’s signature will then be
needed to realize this three-year effort to
help the natlon’s poor.

It'is a'good thing, making permanent one
of the most useful and innovative elemeénts
of President Johnson's antipoverty program.

There would be more cause for celebration
if the House had not exacted such a high
price for compromise with the Senate when
the joint conference committee put rival leg-
islation together. The result 1s such that we
are tempted to eay’that 1t is bettéer than
nothing, and leave'it at that,

For it is'a grudging extension of legal serv~
ices to the poor, filled with suspiclon, res-
ervation, restriction. A man we know in
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poverty law work called our attention to the
fact that, apart from the introduction, it is
largely a recitation of “thou shalt nots.”

It prohibits use of the corporation's funds,
for example, In cases involying school segre-
gation, abortion and Selective Service prob-
lems. And those who work in the poverty law

program are circumseribed by regulations
that render them political and civic neuters,
on and off the: job, with rules that go unrea~
sonably beyond the usual legal restraints on
political activity by federal workers.

But at least the program  has been. kept
alive, made permanent, and provided with
increased federal support. The bill provides
$90 million for next year, #100 million for the
following year, compared with the present
funding level of $71.5 million, And the Sen-
ate conferees won out over the House in pre-
serving federal support for back-up centers
that provide the poverty law program with
research, support and assistance in a variety
of specialists, including laws affecting wel-
fare, education, housing, juveniles, employ-
ment, health and senlor citizens.

The House vote on May 16 was 227 to 143,
The Senate vote, scheduled for Wednesday,
is expected to be even more favorable, It will
then be for the President to sign the legls-
lation, which seems to meet all of the basic
requirements he had set forth in giving his
support. in the first place.

For all its defects, the legislation stands as
a reafirmation of the national commitment
to assure each citizen equal access to justice.

[From the Denver Post, June 7, 1974]
Poor NEED LEGAL SERVICES

=& bill in Congress to set up an'independent

corporation to administer legal services for
the poor may be in jeopardy when it reaches
the desk of President Nixon.

The President reportedly is considering
vetolng the bill because it is too restrictive
on: the -activities -of - legal ; services lawyers
and because of pressure by some conserva-
tive' members of Congress. !

The legal services bill isn’t what it should
be, but it is better than no bill, which would
mean no legal services system for-the poor
unless some type of similar program -still
under the federal bureaucracy were set up.

In the ‘past: the legal services program
was funded through the Office of Economic
Opportunity (OEO), but that funding will
cease June 30 as the OEO programis dis-
solved.

The bill now in Congress first appeared in
1971 when the President proposed consoli~
dating the various types of poverty-law pro-
grams into one. He vetoed the legislation that
resulted because the President was denied
the complete discretion . to nominate the
corporation's board.

In 13872, Congress proposed the legislation
but it died in a conferemce committee. In
May 1973 Nixon agaln proposed his version,
which was adopted by the House after the
addition of a number of severe restrictions
on attorney activity. The Senate adopted a
modified version of the bill, and the effort
has now been approved by a conference com-
mittee and re-approved by the House. It Is
awalting a final Senate vote.

~'The bill now prohibits legal services law-
yers from engaging in litlgation about school
desegregation, nontherapeutic abortion, the
draft, desertion and amnesty, class actions
and cases that generate fees. It also prohibits
political activity by attorneys and opens the
door .to the termination of legal services
back-up centers, which are resources for
litigation in specialized types of cases.

IT the bill were to be vetoed by Nixon, the
damage to Colorado legal services program
would be widely felt, For instance, the Ara-
pahoe County program Is entirely funded
through OEO, and almost, 47 per cent of the
funding for Metropolitan Denver Legal Ald
Soclety comes from that source. In addition,
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in Denver more than half of its funding al-
ready is jeopardized with the ending of the
Model City program.

A veto at this point would place the bur-
den of legal representation for the poor back
on the state courts, a task they aren’t eco-
nomically ready to handle.

On the other hand, the signing of the
bill into law will at least continue the pro-
gram and allow future Congresses to declde
if the restrictions agalnst activities by at-
torneys are in the best interest. The bill
should become law.

[From the Rocky Mountain News;
June 18, 1974
A GOOD PROGRAM

Neighborhood  legal - services for the poor
will dry up soon unless Congress approves
and President Nimon signs. new legislation
keeping the program alive.

A bill creating a new legal services cor=
poration is under strong attack by conserva-
tives, who say poverty lawyers spend . too
much time agitating for political and social
reforms,

In fact, such lawyers spend most of their
time handling divoree, child custody and
housing dispute cases for people who have
no other access to legal ald.

This has been one of the more successful
antipoverty programs at providing practical
help where help is needed.

Yet the program. will expire unless new
legislation, setting up an 1ll-member oper-
ating board, s approved, by the end of the
month.

The fear now is that Nixen will veto the
legal seryices bill (which, he once supported)
in an effort to woo conservative support for
his upcoming nnpaa.chment battle..

]F’rcm The Morning Record, Mericlan (Conn.)
June 7, 19741

No Vx'ro ON LEGAL Ssu\r:crs, MR. PRESIDENT

Prnvlding adequate legal services for the
needy, long a subject of discussion, is still
only an objective rather than an accomplish-
ment after years of discussion and debate.
Now, however, a carefully prepared program
to this end s ayallable, only to face loss by
veto by President Nixon,

The proposed measure (H.R, 7824) pro-
vides for a federally funded nonprofit cor-
poration which would succeed the Legal
Services Program of the Office of Economic
Opportunity, As a compromise measure, H.R.

7824 has the support of the House-Senate

Conference Commitiee and the approval of
the conservative Amierican Bar Assoclation
which also recommends preaidentlal ap-
proval.

Supporters of the measure belleve, how-
ever, that President Nixon, distracted by
Watergate and faced with the possibility of
impeachment, may be preparing to veto the
bill, perhaps as & concession to a handful of
hard core conservatives' in the Congress.

A veto of HR. 7824 would be unfortunate
and unfalir. No individual should be denied
justice for lack of ability to pay a lawyer to
prosecute his claim or prepare his defense.
This principle has long been recognized in
c¢riminal courts where persons saccused of
crime have access to public defenders, The
same concept applies to parties to a civil
action if they are unable to pay for legal
services. Any provisions for public legal as-
slstance must have appropriate restraints, of
course; just such regulations are set forth
in HR. 7824,

In view of the care which has gone into
the framing of this measure, and In view of
the Injustices which it would help to relieve,
the measure deserves speedy passage. Persons
interested in equal justice before the law
could appropriately communicate their con-
cern to the President, urging his approval
of H.R. 7824,

How {ronical it would be if a Presldent,
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wha. is drawing heavily upon Federal funds
to pay lawyers in his own defense, were to
deny federally funded legal aid to his fellow
countrymen who need help.

GUARANTEE OF EQUAL JUSTICE

Legislation to continue the provision of
legal services to the poor i{s in its final
stages of passage. The Senate-House con-
ference committee report was accepted by
the House of Representatives Thursday by a
reassuring vote of 227-143.

‘The bill had been one of the most bitterly
debated measures in the 83rd Congress, pre-
cipitating ‘a six week debate in. the Senate
that was prolonged by & Southern filibuster.

The passage of the bill by the Senate, ex-
pected next week, ~will remove the threat
that legal service facilities, such as Legacy,
Ine., and TWLAP in Eastern Connecticut, will
have to go out of business. These agencies
were formerly funded by the ill-fated federal
antipoverty program.

The opposition to the legal services pro-
grams was symptomatic of a frightening at-
titude toward the poor. Amendments that
were' offéred to restrict the activities of the
legal service agencies seemed to be ‘moti-
vated by an inténse desire to!deprive a single
economlie class -of the justice that is readily
available to other classes of cltizens, both in-
dividuals and corporations:.

They lgnore the basic fact thnt & system
of justice offers no justice at all if it glves
an unfair advantage to one class of citizens
over another. This principle has been: recog-
Mized consistently. by .the :United States
Supreme Court in decislons that have guar-
anteed representation to the poor In crimi-
nal cases. It applies equally in eivil litigation,
the service whose continuance is at stake in
the Legal: Services Bill.

Most alarming were the c.lalms of oppo-
nents that the government should not assist
the poor in actions against state and fed-
eral-laws, {

Semehow, - these .opponents lose sight of

the fact that our entire system of, justice is
designed . to - protect .the  average . citizen
against the arbitrary actions of government,
Without the eourts:to provide due process of
law, any -demaocratic system would quickly
collapse into autocracy.
-+Recognizing this.basic principle, the Amer-
iean Bar Assocliation and state assoclations
have been among the most staunch advocates
of the legal service pr

Contrasted ‘with their support however,
have been statements of opposition like the
one offered by Senator Russell B. Long of
Louisiana, who contended that “no one but
an idiot would hire a lawyer to sue himself.”

Long's error, obvious to a school child, is
that the government is not an entity unto
itself, but simply an extension of the people,
elected to. execute, the will of the people.
Thus, the provision of legal services for the
poor is rather a case of the people hiring a
lawyer to sue for protection sga.inst govern-
mental abuse,

The poor, it.is generally acknow]edged also
are numbered among the.peaple,. despite
their financial incapacity. They are, in fact,
as much a part of government as is Senator
Long.

In fact, most of the services oﬂered to the
poor are not against government. They are
the routine legal affairs that are common
to the lives of all citizens, questions of prop-
erty rights, wills, estates, divorce, custody,
credit ‘and consumer rights, Without such
legal . service, the .poor, victimized by the
more fertunate, inevitably become poarer.
It is thus & matter of mutual benefit to all
that these services be provided.

The bill that 1s so close to passage 15 ac-
tually a significant improvement in the pro-
vislon of these services. Once it has been en-
acted and signed, the nation will have a per-
manent mechanism for the provision of legal
services for the poor, a system that will be
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independent of funding of other social serv-
ice programs, and protected from the changes
in the political temper of the Congress.

It is a true demonstration of an American
determination that the benefits of democ-
racy belong to all as a matter of right, rather
than of charity.

-+ SR

[From the Norwich (Conn.) Bulletin,
f June 19, 1974]
VicTIMIZING THE POOR

There 'is no longer any: doubt that the
issues of Watergate and impeachment will
have a serious effect on the conduct of gov-
ernment until such time as both are resolved.

It will not be a consequence of inactivity
on the part of a Watergate distracted Con-
gress. The blame will belong solely to an Ad-
ministration that is playing impeachment
politics, a term that has been used by even
the most conservative of national columnists.

Three bills of tremendous importance seem
to have fallen victim to this brand of political
manipulation. Strangely, each of them had
been listed by President Nixon as measures
of outstanding importance. One, the Land
Use Planning bill, has succumbed to the
threat of Presidential veto. It was rejected
last week. Another, the measure to impose
federal controls on indiscriminate strip min-
ing of coal, is expected to suffer the same
fate—although it is a major link in our ef-
fort toward energy self-sufficiency.

It seems, at present, that the major casual-
ty of impeachment politics will be the bill to
set up an independent legal services corpo-
ration for the poor, the bill that would guar-
antee the continuation of such local legal
service agencies as Legacy, Inc., which serves
the poor in New London County.

This bill, like the others, may be sabotaged
because it is opposed by a small conservative
block in the U.S. Senate whose votes will be
crucial in any impeachment trial of the
President. It is acknowledged that President
Nixon is assiduously courting the votes of
such a bloc s0 that the Senate cannot muster
the two-thirds vote necessary for conviction.
It is akin to buying a jury—but, in the con-
text of impeachment, such a strategy is per-
fectly legal, whatever it may lack in terms of
morality.

The fate of the legal services bill is par-
ticularly ironic. The bill, which is now the
product of a Senate-House conference com-
mittee, reflects the thinking of the Adminis-
tration in almost every respect. It was tailored
to be veto proof, even though a great many
concessions had to be made in order to bring
it to that state. It is still anathema however,
to the die hard bloe of conservatives who find
it offensive that the poor should be able to
enjoy, free of charge, the same quality of
legal service as those who are self-sufficient.

It is that question of equality of services
that is likely to sabotage the conference com-
mittee bill, For the bill provides for the use
of poverty law research centers, groups of
legally informed people who do the law re-
search that hard pressed poverty lawyers do
not have the time or the facilities to per-
form.

The case of Legacy illustrates the need
for such centers. In New London county, &
stafl of six lawyers is forced to handle over
2,000 cases per year, approximately 350 cases
per attorney. It is a staggering load that does
not permit for the extensive research into
the niceties of the law that are essential to
the successiul conduct of a case. At present,
these lawyers may contact a poverty law re=-
search center for help. Such research often
makes the crucial difference in the provision
of sound legal service for a client,

The conservatives view such research cen-
ters as beehives of soclal activists. In fact,
they provide & basic and ordinary function
of the legal profession. The bill, as reported
by the conference committee, so restricts the
soclal activities of the legal service lawyers
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that social activism has become an unimpor-
tant point.

At present, the legal services for the poor
are hanging by the thread of interim financ-
ing, renewed perlodically at the whim of Con-
gress and a beleaguered President:

The victims however, will be those to
whom such services are the only avenue to
the American ideal of equal justice.

[From the Washington Post, July 8, 1074]
FINAL PRESSURES ON LEGAL BERVICES

After several years of debate, compromises
and strategies, legislation creating an inde-
pendent Legal Services Corporation is now
in the final stages. A Senate-House confer-
ence committee has already issued its report,
with the House approving it (227-143) and
the Senate about to vote. The issue would
appear to be fully resolved, now that the
conference report has been worked out, and
only Senate approval 15 needed. Yet, as if it
were fated to be plagued by the same con-
troversy that has hovered above Legal Serv-
ices since its beginnings 10 years ago, there
are still doubts that the bill will be signed
into law.

Doubts exist about Presldent Nixon's in-
tentlons. He has already vetoed Legal Services
legislation once. Another time, both the Sen-
ate and the House passed legislation, but a
conference committee, seeing the threat of
a veto, allowed the bill to die. In the cur-
rent effort, care has been taken to create a
corporation that would include restrictive
provisions the President insisted on, most
notably glving the President power to ap-
point a board of directors and also allowing
state governors to appoint advisory commit-
tees. A number of other restrictions have
been written into the bill, such as one bar-
ring the corporation's lawyers from selective
service, abortion and certain desegregation
cases. These restrictions are unfortunate—
depriving the poor of legal opportunities
taken for granted by other citizens—but the
concessions were made on the notion that
it was better to have a Legal Services cor-
poration with at least some powers than to
have none at all.

But the situation is still tense, Co
appears ready to present Mr. Nixon with a
bill much in line with Mr. Nixon’s own
thinking, yet the fear of a veto is widely
felt. “Impeachment politics” has been men-
tioned as a cause of a possible veto; another
potential cause is the President’s long record
of indifference to many of the needs and
rights of the poor. Previously, it was Spiro
Agnew, the former Vice President, and
Howard Phillips, formerly of the Office of
Economic Opportunity, who made blind at-
tacks against Legal Services. With these
opponents now departed from the scene, it
is up to the President to decide whether or
not to continue this style of opposition. If
only ideological questions were involved, the
threat of a veto might be understandable.
But Congress has been diligent to report a
bill that the President himself sald he
wanted.

Regrettably, much of the debate on Legal
Services has overlooked both the generally
excellent record of the program and the
many benefits it has provided to the poor.
If the times were different, we would have
a Congress and a President avid to expand
the breadth of a program like this, not re-
strict 1, But for now, the struggle is to keep
Legal Services alive at least in some form,

[From the Atlanta Constitution, June 3,
1974]
LawyYERs FOoR THE Poor

One of the lasting important legacles of
the social activism of the 1960s was the
strong feeling that the poor receive fair legal
representation.

Such legal support was offered many
disadvantaged citizens through poverty pro-
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grams, programs funded by federal money
and reaching poor people who had never
really had adequate legal help.

For the past three years, a debate has
continued in the U.S. Congress and with the
Nixon administration on the proper form of
a Legal  Bervices Corporation to administer
the legal services program previously part of
the Office of Economic Opportunity. After
considerable controversy, both House and
Senate have at last agreed on the terms of
setting up such a Legal Services Corporation.

The form is close to that recommended by
President Nixon, though there are some
changes and some suggestion that the Pres-
ident might consider vetoing the legislation
altogether, It is important legislation, sig-
nificant legislation, The President should
sign the bill,

[From the Honolulu Advertiser, May 14, 1974]
LEGAL AID ForR PooR

The legal services bill which has emerged
from a House-Senate conference committee
is a reasonable compromise that merits en-
actment,

It would restructure into an independent
nonprofit corporation the legal aid program
which has operated under the Federal pov-
erty office since 1966.

The Hawall Legal Services Project, cur-
rently with 23 attorneys and six offices In
the Islands, would be absorbed into the new
corporation.

The aim is to provide legal protection and
advice in civil cases. These include disputes
over rent, welfare rights, custody, property,
housing, divorce and debt.

Congress has battled over this subject for
three years. Fortunately, significant restric-
tions voted in the House have been elimi-
nated by the conference committee.

The compromise bill thus would continue
to fund backup research centers at universi-
ties, which have contributed valuable as-
sistance to the program here and elsewhere,

In addition, the bill would permit repre-
sentation before legislative and administra-
tive bodies—though the corporation's law-
yers would not be allowed to solicit such
cases. The House had voted to prohibit such
representation altogether.

Improvements to the program should con-
tinue to be sought in years ahead, to elim-
inate what unwarranted restrictions remain.
These include curtailment of desegregation
activities.

Meanwhile, however, the compromise bill
still could go & long and necessary way
toward better ensuring equal justice to all—
regardless of ability to pay a lawyer.

[From the Idaho Statesman, May 31, 1974]
THE LEGAL SERVICE BILn

Americans can be justifiably proud of a
legal and judiclal system that allows any
citlzen access to the law and the courts to
right wrongs or seek justice.

The trouble is, that a lot of people are in
practice denied access to the system. They
can't afford legal services.

To correct that situation, a legal services
system was created as part of the old War
on Poverty. Now Congress has approved legls-
lation to extend the service, with a legal
services corporation.

The legislation had to overcome tough op-
position. It is loaded with “thou shalt nots"
that limit the kind of legal actions that can
be filed, It restricts political activity by legal
service attorneys.

This program has opposition in part be-
cause pf 1ts success. Lawsuits have been filed
on behalf of consumers, cha be-
fore utilities commissions, information pre-
sented to legislative committees.

Now there 1s concern that President Nixon
may veto the legal services bill. Pressure for
a veto is expected from some of the conserva-
tive congressmen whose support may be im-
porfant In impeachment proceedings.
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It would be tragle If this successful effort
to open the door of the legal system to lower-
income Americans is lost to impeachment
politics,

This legislation would prohibit assistance
for segregation questions, for abortion or for
Belective Service issues. The service is 1im-
ited to civil matters.

In Idaho the legal ald service has offices
in Bolse, Caldwell and Lewiston, serving 15
of the 44 counties. Much of the assistance
is in domestic relations, landlord-tenant dis-
putes, public assistance, consumer transac-
tions and debt problems, Part of the service
is counseling, as well as legal action.

Idaho Legal Ald was successful in getting
the Public Utilitles Commission to change
the cutoff policy on utility service. Its ef-
forts sometimes benefit all consumers, not
just the poor.

Legal services should be avallable to people
of all income levels. This bill goes at least
part way in making them available,

[From the Lewiston (Idaho) Morning Trib-
une, May 27, 1974]
IMPEACHMENT POLITICS

The name of the game on Capitol Hill
these days is impeachment politics and Presi-
dent Nixon is showing signs of playing it of
late with a bill to establish a legal services
corporation,

The bill in question would establish a cor-
poration to provide low-income people with
legal assistance in civil, non-criminal actions.
It would replace the existing legal services
program operated by the floundering federal
Office of Economic Opportunity.

The corporation concept was first intro-
duced to Congress three and a half years
ago. Dozens of bills to establish an inde-
pendent corporation free of political infiuence
have been hashed over since then. Only one
ever made It through both houses of Con-
gress. That was In 1971 and the bill was
vetoed by Nixon.

Last spring, Nixon made his own proposal.
In a message to Congress asking for such a
corporation, he sald, "Legal assistance for
the poor, when properly provided, is one of
the most constructive ways to help them to
help themselves.”

Early this month, House-Senate conferees
reached ment on a compromise bill
which Includes everything the FPresident
asked for in his message. The bill was quick-
1y passed by the House, 227 to 148, and is
expected to be approved by the Senate next
week,

Nixon wanted the corporation to deny a
lawyer to anyone whose poverty resulted
from refusal or unwillingness to seek or ac-
cept a job; bar corporation attorneys from
participating in political activities of any
sort, including voter registration drives, at
any time; deny use of corporation funds,
directly or through attorney time, to in-
fluence passage or defeat of any federal,
state or local laws, and deny free legal ald
to persons under age 18 without the writ-
ten consent of at least one parent or guard-
ian or one appointed by a court, except
in child abuse or custody cases,

He got all that and more.

The compromise bill prohibits corpora=-
tion attorneys from participating in any cases
involving desegregation, abortion or selec-
tive service (including desertlon.) It in-
cludes a requirement that the corporation
pay the court costs and legal fees of a de-

* fendant who is sued and wins his case, if the
court finds that the legal services lawyers
had acted improperly.

There's a requirement that legal services
projects give preference to local lawyers when
hiring staff.

These and a dozen other provisions are
deslgned to tone down the program and
make it more palatable to moderates and
conservatives. The bill is being supported by
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liberals, even with all the restrictions, be-
cause it's the only game in town,

The bill would mean an end to the scrams-
ble for financing that has plagued the pro-
gram since it was established by OEO nine
years ago. Legal Services has operated on a
budget of $71.56 milllion for three years. The
compromise bill would give it a fiscal 1875
appropriation of $90 milllon and #100 mil-
lion in fiscal 1976.

The bill is opposed by a conservative hard
core that takes issue with concept of legal
services. Legal 'services lawyers have won
too many cases that have advanced the
rights of welfare reciplents, The conserva-
tives have been appalled at government fi-
nancing of legal actions resulting in, for in-
stance, removal of residency requirements
for welfare payments,

It's this group that Nixon is going after
in an effort to duck. impeachment in the
House or conviction in the Senate, The word
from Capitol Hill i1s that Nixon will veto
the corporation bill in return for the right
votes on impeachment or conviction.

There are several ironies in this, One of
them is that the average cost per client
served by the Legal Services program is
roughly $30. Nixon's Watergate-related legal
bills, all footed by the taxpayers, are ex-
pected to hit $1 million by the end of the
year.

One million dollars would provide gquite
& bit in the way of legal services for low-
income people.

A veto of this corporation bill would be
a political travesty, a hobnalled dance on
the backs of the poor at the expense of
equal justice.

[From the Indianapolis Star, June 10, 1974]
LEGAL SERVICES Brir Is WorTH A TRY
(By James J, Kilpatrick)

The legal services bill that emerged from
conference committee a couple of weeks ago
is far removed from the simple and
straightforward program urged by the Pres-
ident last year. The bill contains several pro-
visions that conservatives view with suspl-
cion. Yet on balance, the measure holds
the prospect of much more good than {11, The
President should let it become law.

I am aware that many of my brothers in
the conservative community disagree
strongly with that view. The respected
weekly, Human Events, asserts flatly that
“Nixon Must Veto Legal Services Corpora-
tion.” Ohio’s John Ashbrook fought skillfully
for recommittal of the bill, and lost by only
half a dozen votes. I wish he had won.

It is not always true in politics that half
a loaf is better than none: The half a loaf
may he moldy. But it is generally true that
King Compromise rules. He is no bad mon-
arch. In the matter of the legal services
bill, neither conservatives nor liberals got
all they had hoped for. The question is
whether the conference bill is better than
no bill. I think 1t is.

The Congress is concerned here with a
fundamental principle of American life. This
is the ideal of "equal jJustice under law.” I
would suppose that few of my conservative
brothers oppose this principle, and I would
suppose that few of them belleve the princl-
ple is now well served. Despite great im-
provements in recent years, especially in
flelds of criminal law untouched by the
pending bill, the poor are still far removed
from “equal justice.”

The paramount purpose of a legal serv-
ices program is to narrow this gap. We live,
all of us, llke so many flles floundering in &
web of laws, rules and regulations. The
well-to-do family, equipped by education, in-
come and experience, may be able to cope
with these complexities. The poor famfily,
often functionally illiterate or handicapped
by barriers of language, is frequently help-
less. The President’s idea of a proper legal
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services program was to create an agency
that would serve this paramount p
only—an agency that would limit itself to
basic, conventional legal aid.

The new Federal corporation that would
be created under this bill would be in a
position, of course, to provide such funda-
mental ald. One hopes the directors, advi-
sory committees, and working attorneys will
have sense enough to hew to this line,

Unfortunately, the conference bill wound
up with enough deceptive and uncertain lan-
guage to leave justified apprehensions hang-
ing in the air. The bill takes the form of an
amendment to the existing but discredited
Economic Opportunity Act; the effect is to
give congressional custody of legal services
not to the judiciary committees, but to the
highly liberal committees on labor and pub-
lic welfare. The bill continues, though for a
limited time, the 13 “back-up centers”
whose gaudy activism did so much to sub-
vert the basic purposes of the former pro-
gram under OEO. There is one provision,
hard for me to understand, that may permit
participating lawyers to promote social
causes under the pretense that they are
serving the armband brigades “on thelr own
time.” The provision smells fishy.

But there is also much that is good in
the conference bill. The Senate receded in
conference from some of the language that
had set off alarm bells. In its final form,
the bill bristles with prohibitions against
political activity in the name of legal serv-
fces. There seem to be abundant safeguards
against the fostering of hot-dog radicals out
to have a sensational time.

If the President will appoint a good solid
board of directors for the Legal BServices
Corporation, and name the solidest of these
appointees as chairman, it should be possi-
ble to expurgate the old abuses and get the
program off to a constructive start. The
venture may fail, but as we love equal
Justice 1t is worth a try.

[From WRTV-6, Indianapolis (Ind.), June
13, 1974]
IT's THE ONLY LEGAL-SERVICES MEASURE
WE'vE Gor

After many months of debate, both houses
of Congress passed bills setting up an inde-
pendent government corporation to provide
legal services for the poor. But the bills dif-
fered greatly.

Then, after several more months of give-
and-take, a conference committee succeeded
in producing a compromise bill, which the
House has approved and the Senate is ex-
pected to approve soon. ‘

Now, however, there are strong rumors
that Presldent Nixon will veto the bill,

On the surface, it would seem he'd sign
the bill without hesitation, since it's a far
more conservative bill than the one he orig-
inally sent to Congress.

But, apparently, the President is fearful
of offending some of the conservatives in
Congress, whom he regards as his greatest
strength in his fight against impeachment.
So, a veto is possible.

We're not very happy with the legal-serv-
ices bill, because we believe in the ideal of
equal justice under the law for all Ameri-
cans, even poor Americans. And this bill
greatly restricts the kind of justice a poor
person can seek with the help of a legal-serv-
ices attorney.

It also imposes tight restrictions on the
kind of things that legal-services attorneys
can do—even on their own time. Tighter re-
strictions, In fact, than we in Indiana impose
on many of our own judges and prosecutors,

Nevertheless, the compromise bill would
enable the poor to have the services of com-
petent legal counsel for most types of com-
mon civil action. And without this bin,
there would be no federal help for poor peo-
ple In need of legal assistance.
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Conservative Columnist James J. Kilpat-
rick ‘said, in endorsing the bill, "Despite
great improvements in recent years, espe-
clally in fields of eriminal law, untouched by
the pending bill, the poor are still far re-
moved ‘from equal justice. The paramount
purpose ‘of a ‘legal services program is to
natrow this gap.™

If you agree that this'is an objective this
nation should pursue, we hope you'll join us
in urging President Nixon to sign the legal-
services bill when 1t reaches his desk.

[Prom ‘the Des Moinés Register, June 14,
1974]
LEGAL Amn ¥or THE Poor

Congress has heen struggling since 1971
to create a permanent Legal Services Corpora-
tion to. operate legal apid programs adminis-
tered by the Office of Economic Opportunity.
The end of the struggle is in sight—provided
the President does-not veto the Legal Services
Corporation Act. ?

. President Nixon in 1871 vetoed one measure
w create a corporation to provide legal serv-
I%es for the poor. The President said his chief

pction was that he was empowered fo
name just six of the corporation’s 17 gov-
erning board members. Congress upheld the
veto and went to work to devise a substitute.

Different versions of 8 revised bill were
passed by the House iast year and the Sen-
ate this year. A conference committee report
filed May 13 was approved by the House three
days later. The Senate is expected to act soon
to send the measure to the President.

The new blll calls for an l1l-member govs-
erning board to be appointed by the President
and confirmed by the Senate. The measure is
honeycombed, with restrictions to meet the
objections .of  conservatives,

Legal aid lawyers, for example, are barred
from providing ‘lesal asslstance with respect
to any proceeding or litigation relating to
the desegregation of any elementary or sec-
ondary school or school system.” Lawyers
for the poor are barred from glving legal
assistance “with respect to any proceeding
or litigation which seeks to obtain a non-
therapeutic abortion'” or from representing
anyone in connection with a violation of
the Selective Service Act.

A ‘host of limitations are placed on the
personal activities of legal ald lawyers. Legal
serviced attorneys are barred even from tak-
ing part in non-partisan voter registration
drives during nonworking hours.

The measure is backed by legal ald sup-
porters, despite the restrictions, in the bellef
that it providés the 'best chance for putting
federally-financed legal ‘services on a per-
manent footing. The corporation would pro-
vide protection against the efforts now
launched annually to scuttle or sharply cur-
tall the nationwide legal ald program.

Pears of a presidential veto are based on
the earlier veto and concern that the Presi-
dent may be tempted to play “impeachment
politics."” The lawmakers most opposed to
the legal services program are lawmakers the
President may be able to influence on im-
peachment by catering to théem on other
issues.

It would be deplorable if the nation’s
poor were made the Innocent victims of
Watergate,

[From the Loulsville (Ky.) Courler-Journal,
July 9, 1974]
Winn Mr. NixoN DARE REPUDIATE “LEGAL
SERVICES"?

The votes of all four Eentucky and Indiana
senators most likely will be cast In favor of
creating an independent legal services cor-
poration to serve the poor, when a bill on
that subject comes up for consideration to-
morrow. Both senators from each state were
on the right side on January 31, when the
upper chamber finally approved the measure.
‘We hope all four, senators will vote tomor-
row—when the Senate-House conference re-
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port on the bill will be considered—since the
highest possible total is needed to discourage
a presidential veto.

In the January vote on final passage; Sen=
ator Hartke was paired for the bill, and Sen-
ator Cook was announced for it. Senatora
Bayh and Huddleston were .on hand to vote
“yes."” The final count was 69-17 for passage.

According to the! Actlon for Legal Rights
lobby in Washington, an even bigger margin
is “imperative’” this time. Since mld-May
White House officlals have warned of enor-
mous pressure exerted on the President to
veto this bill, and the pressure is supposed
to be coming from the very conservative
members of Congress on whom Mr. Nixon
might depend for survival in an Iimpeach-
ment trial. The President's Domestic Coun-
cil has had heated debates on this question,
almost dally. i

BILL ALREADY WEAKENED

The frictlon within the administration is

understandable, since to veto the bill the

President would have to repudiate his own

past position. Moreover, he would have to
desert & compromise arranged for his bene-

. 'The  President’ had refused to sign any
bﬁl ‘which wouldnt give him the power to
appéint all' ‘'members of the legal services
corporation board, so the bill'was rewritten
to meet his objection, even 'dt ‘the price of
glving the President too much control over
the corporation.

“'The ‘bill ought to be passed’in its present
form and sent to the President. More weak-
ening simply isn't justified. The bill has been
ovér-compromised to achleve ‘a 'broad range
of support. And the current support is ex-
traordinarily broad, including governors from
South Carolina to Massachusetts, bar asso-
ciations from Arizonsa to New York and news-
papers fronl Indjanapolis, t-q ‘Washington.

If that sort of support out in the country
won't convince the President he should sign
the bill, maybe the rolleall in the’ Senate
chamber tomorrow will do the trick.

[From the Boston Globe, June 5, 1974]

OF M&. ‘NIXON' AND LEGAL A1

In the tradifion of the Homestead Law
and the Civilian Consefvation Corps of other
perlods, the federally-subsidized legal serv-
ices program has provided a better shake for
millions of poor Amaﬂcans llI the past dec-
ade,

.In "1873 adlone, 500,000  needy Americans
benefited from legal representation that al-
most, certainly would Have been beyond their
means without the 'Federal support. For
many old, Infirm and powerless persous, this
access 10 legal counsel stands as their only
hope for redress of injustice: an unlawful
raise In rent, repossession of a refrigerator,
or discharge from & job, But now the Federal
program is in jeopardy.

In 1971, President Nixon vetoed legislation
to establish an Independent, non-profit cor-
poration to oversee the legal services agency.
The veto prevented the transfer of the
agency outside the jurisdiction of the Office
of Economic Opportunity (OEO).

-'This year, 4 House-Senate conference com-
mittee has reported a compromise version
of, the bill Mr. Nixon rejected three years
ago, The House last month approved the
amended bill, but by a vote less than the
two-thirds mp]orlty necessary to override a
presidential veto, Finhal action on the bill in
the Senate 18 expected this week.'

If Mr. Nixon vetoes the bill this year, it
almost . certainly will mean the demise, as
of June 30, of the legal services program, “for
Ccrngrass 1s ;h.'oceedlng apa.ce with the dis-
mantlement of OEO.

The compromise Bbill provides for a $100
millfon, two-year appropriation for legal
seryices. It accords with the President's
stipuldtion—the ratlonale for his 1871
veto—that he have the suthority to appoint
all 11 directors of theé legal services cor-
poration. As a further concesslon to-con=
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servatives, it would restrict more exten-
sively than its 1971 predecessor the power
of legal service attorneys to engage in politi-
cal activities and litigate controversal cases,
such as those involving abortions, racial de-
segregation and the Selective Bervice.

The . legislation has the support of the
American Bar Assn. and the bar associations
In numerous states, including Massachu-
setts, But conservatives, most notably former
OEO. director Howard Philllips of Danvers,
have been pressing Mr. Nixon to veto the bill,
even in 1ts diluted form.

The conservative Washington weekly, Hu-
man Events, reported that at least one "lead-
ing conservative Republican . con an,”
whose name was not disclosed, threatened
that he wou'd vote for Mr. Nixon's impeach-,
ment unless the Presldent vetoed the legal
services bill.

It would be a travesty if Mr. Nixon yielded
to such coercion. Further, it would be par-
ticularly irksome for the President to veto
a bill providing legal aid to poor people
while the American taxpayers are spending
untold sums, perhaps in the millions of dol~
lars, for Mr. Nixon's:legal -defense.

Mr. Nixon should sign. the legal services
bill when it reaches his desk, Failure to con-
tinue the program would not only deepen
the dislllusion in this country bat also
would corrode its underpinnings of justice.
[F‘rom the Boston Hara;(]i American, June 14,
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EQuAL JUSTICE FOR ALL

It 1s-an almost foregone conclusion at this
point that Congress will go along with the
administration in, dismantling the federal
Office: of ; Economic Opportunity through
which the Great Society’s war on poverty
was conducted,

But oneof the phases of that federal effort
to ald the needy—legal services for the poor
and  disadvantaged—lis now given a. fair
chance of . survival -after almost four con-
tinuous years of controversy.

Recently, the governors of 28 states, the
American Bar Ass'n, the heads of 22 state
bar associations and a congressional confer-
ence committee endorsed the plan to estab-
lish an independent, non-profit. national cor-.
poration to provide proper legal counsel for
those who could not otherwise afford it.

House  Rule 7824 subseguently has been
passed by the House and is expected to be
taken up shortly in the Senate. The new
corporation would succeed OEO's Legal Serv-
ices Program which had come under consid-
erable fire because so much of its activity
was directed toward the government itself.
; But the years of trial and error have com-
promised different versions. to make them
more acceptable to all sides in Congress and
in the administration. Some of the more con-
troversial elements have been eliminated
by absolute prohibitions again such activities
as abortlon, school desegregation and am-
nesty . cases.

Even with these and other deletions—with
which we are inclined to agree—there are
still many other legal services that need pro-
viding for a great body of the citizenry if all
are to recelve, in fact, the equal justice under
the law to which they are entitled in consti-
tutional theory.

President Nixon has twice submitted mes-
sages since 1871 calling for the Legal Serv-
ices Corporation; and though radical changes
proposed by Congress led to threats of White
House veto, most of those differences have
now been resolved and the chances of pas-
sage are brighter now than ever before.

[From the Ann Arbor (Mich.) News, June 27,
1974]

CoUNTY LEGAL A Grour PErRFORMS NEEDED
SERVICE

Unless help comes fast, the Washtenaw

County Legal Aild Society may be out of

business. One moment of truth comes next
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Sunday, when Legal Ald’s Office of Economic
Opportunity funding expires.

Even if Legal Aid gets over that shoal, its
future is shaky. President Nixon is threaten-
ing to veto legislation which would establish
a separate government corporation to operate
the legal services program.

The upshot of it all is that President Nixon
wants to clean house in OEO. To make a long
story short, the legislation he has proposed—
& separate corporation to operate legal serv-
ices—has been compromised with various
restrictions during its passage through Con-
gress. The bill in its present form therefore
is believed to be unacceptable to the Presi-
dent and he is threatening to veto it.

Politics, impeachment variety, may be be-
hind the veto threat. Nixon needs to keep his
strength among congressional conservatives,
the very group which is urging him to veto
the bill because Legal Ald and OEO are di-
rectly tied to “bankrupt” Great Society pro-

grams.

But if the veto materializes or if Legal
Ald’s funding is allowed to expire, the poor
of Washtenaw County will be the big losers.
At present, about 600 poor persons have
court actions pending, With no money and in
effect no program, the poor are without the
services of lawyers.

Legal aid is a golng concern in Washtenaw
County. Michael Bixby, Legal Ald director,
says that in 1973, the soclety provided legal
advice or assistance to about 3,500 poor per-
sons in the county. Since 1t was set up eight
years ago, Legal Ald has served nearly 20,000
poor persons locally.

Without Legal Ald, the low income in-
dividual has no place to turn for the legal
services which ought to be every one’s right.
With Legal Aid, he has “a chance to stand
on equal footing” with big interests such as
landlords, businesses and government.

It may be that public opinion and pressure
will save Legal Ald from going under. There
isn‘t much time left. But if a worthwhile
program is to be kept functioning, the voice

of protest must carry to Washington and to
lower government officlals.

[From the Detroit Free Press, June 2, 1874]
SENATE SHoULD PUsSH LEGAL AID
The U.S. Senate should run the risk of a
presidential veto and pass the compromise
bill that would create the National Legal
Services Corp. as a new, non-profit agency
to provide legal ald for the nation’s poor.
The alternative of further weakening the
bill is & bad one. But the pressure to do
just that has mounted since the House fell
short of a veto-proof vote on the measure
in mid-May and some congressional oppo=-
nents carried their arguments to Mr., Nixon.
Proponents of an effective legal program
can point to the president’s own proposals in
1971 and again in 1973 for support for the
plan in its present form. In fact, the bill that
finally emerged after a series of amendments
in the House of Representatives is weaker
than either of those presidential proposals.
Both of Michigan’s senators, Philip Hart
and Robert QGriffin, supported a stronger ver-
sion of the bill last time it went to a Sen-
ate vote. Their suport, when the compro-
mise version comes up soon, would help ad-
vise the president of their willingness to fight
even a veto in thelir efforts to assure at least
a minimum degree of legal services for the
poor within our nation’s court system.

[From the Minneapolis Star, June 12, 1974]
RicHTISTS THREATEN LEGAL SERVICES BILL
{By Austin C. Wehrweln)

Former Chief Justice Warren once sald:

“A right without an advocate is as use-
less as & blueprint without a builder or ma-
terials.”

Advocacy is a professional service. The
more money you've got, the more of it you
can obtain. That’s where the Legal Services
program came in.
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In the 10 years since its establishment, the
Legal Services program has served more than
1 million clients at the remarkably low and
efficlent cost of $50 a case.

Its plain purpose Is to make it possible
for poor people to redress grievances and
solve problems within the legal system. It
is, philosophically, profoundly conservative.

It attracted bright young lawyers who ig-
nited a national interest in “poverty law.”
This had a strong impact on not only law
school students and professors, but on af-
fluent law firms which contributed time,
money and manpower to “pro bono” (pub-
lic interest) legal activitles.

In short, it was one of the most, if not
the most, successful parts of the Office of
Economic Opportunity (OEO) efforts.

For three years, however, its fate has been
in balance, not withstanding support from
the American Bar Association, from leaders
in both parties, and when he was still in the
White House, Melvin Laird. Ritualized op-
position from California’s Gov. Ronald Rea-
gan could be traced to some actual, if dis-
torted, fears among corporation farm own-
ers. But much of the rather inexplicable op-
position is framed in hot but cloudy rhetoric.

For example, Howard Phillips, who heads
an organization called “Public Monitor,” the
ultra-right ""answer to Common Cause,” told
congressmen that the bill was “a menace to
your family, community and party. It is un-
dermining the security of our nation.”

(Phillips will be recalled as the former act-
ing director of OEO whose ideological tan-
trums as he blantly trled to tear OEO apart
regardless of orderely law were too much
even for the White House management ex-
perts.)

Hard-core conservatives on Capitol HIill
saw legal services legislation as a trading
issue: They reportedly demand a veto as one
of the bargains for support against impeach-
ment and/or conviction.

The bill's fate has speclal interests for
Minnesotans.

Rep. Al Quie, R-Minn., and Sen. Walter F.
Mondale, each in his own way, played im-
portant roles in the legislative history. They
were, consequently, on the Senate-House
conference committee that earller this
month agreed on a compromise measure that
would take the program out of the collapsing
OEO and put it under a new public corpora-
tion.

In mid-May, Quie on the House floor
sought to fend off a rightist attack. Quie is
the model of a moderate gentleman, not
glven to invective. But he branded the ideo-
logical attack “incredible” for its “misinter-
pretations, omissions and mistakes . . . wildly
distorted . . . almost wholly inaccurate.”

“The important fact,” Qule said, “is that
we have a bill which after three years of
work will provide a framework for an effective
legal services program for the poor, free from
political inveolvement and hopefully free from
most of the controversy that has previously
surrounded the program.”

The rightist attacks at that point were
especially galling because Quie had won con-
cessions from his more liberal friends which
he hoped would more than appease the
White House.

In any event, as approved, the compromise
provides for an independent corporation gov-
erned by an ll-member board of directors
appointed by the president, and subject to
Senate confirmation.

A 1971 bill, which inspired a veto, pre-
vented President Nixon from naming all the
directors. The current billl, which passed the
House in late May, lets Nixon name them all,
though no more than six could be of one
party and at least six are to be lawyers.

An appropriation of $90 million in fiscal
1975 and one of $100 milllon in fiscal 1976
are authorized.

Stringent rules that were retalned in the
the conference bill include a ban on liti-
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gation concerning “nontherapeutic” abors
tions, school desegregation, or draft or mili-
tary desertion laws.

There’s a curb on lobbying, limiting it only
to representation of a particular client who
asks for it.

And legal service lawyers are “double
Hatched.” That is, there is not only the
usual Hatech Act ban on partisan political
activity, but the lawyers can't even partici-
pate in such nonpartisan activity as voter
registration campaigns.

What the ideologue faction led by Sen.
Jesse Helms, R-N.C., ostensibly finds obnox-
ious in this most moderate of all versions of
the program is retention of research “back-
up” centers, pending a two year study of
their efficlency. The House conference report
sald research was of “utmost importance for
... high quality legal services."” Any success-
ful law firm would say “Amen!” to that. It's
the difference, often, between good and bum
lawyering, precisely the point of even a
much-circumscribed Legal Services program.

As Quie sald, here is a reasonable bill, free
from politics, the result of years of pain-
staking work and compromise with White
House lobbyists llke Laird and Leonard
Garment.

It deserves expected Senate approval and
Nixon's signature. It should not be a victim
of irrelevant impeachment politics.

[From the Grand Rapids Press, Grand Rap-
ids, Mich., June 10, 1974]

LEGAL A0 NEEDED

Three years ago President Nixon proposed
legislation which would move legal services
from the Office of Economic Opportunity
(OEQ) to a nonprofit corporation. The
tneory then—as now—was that while num-
bers of OEO programs were either badly
conceived, badly administered or both, the
Justice involved in providing legal aid to the
poor could not be questioned.

Justice notwithstanding, the ald program
remains in the crumbling OEO, a victim of
congressional sluggishness, White House nit-
picking and a hardcore conservative element
which is making the most of the President’s
need to keep it in his Watergate corner.

Mr. Nixon vetoed 1971 legislation on the
grounds that it tled his hands on corpora-
tion appointees. Similar legislation died in
committee in 1972.

A year ago the President again proposed a
Legal Services Corp., and eventually H.R. 7824
and S. 2686 were adopted. The bill coming
out of the conference, however, has been
modified considerably and includes many re-
strictions which some sponsors feel will gut
the legislation but others see as essential in
obtaining presidential approval.

Included in the restrictions are prohibi-
tlions against taking on school desegregation,
amnesty and nontherapeutic abortion cases,
all of which are proper legal matters often
affecting the poor but which are philosophi-
cally opposed by archconservatives.

Even so, a flawed bill in this case un-
doubtedly is better than no bill at all, and
a Senate windup on the compromise version
and the President's slgnature are needed
urgently.

Currently caught between the falling OEO
and the unresolved nonprofit corporate setup
is the Kent County Legal Aid and Defender
Association which currently 1is funded
through federal funds and #$25,000 from
United Fund. Nine fulltime lawyers work for
the county group, and about 3,500 cases are
received yearly.

The Grand Rapids, Michigan and Amerl-~
can bar assoclation have offered ungualified
endorsement of the legal services bill. U.S.
Bens., Robert Grifin and Philip Hart sup-
ported even stronger legislatior than now
proposed, and it has been backed by 28 gov-
ernors including William Milliken.

With all of this bipartisan support atop
the Presldent’s 1initlal request, it would
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seem unlikely that bill sponsors would be
preparing for a White House veto, but that
is the situation. When the latest legal ald
proposal fell just short of a veto-proof vote
in the House, opponents took their case to
the President. Conservatives who have been
using their Nixon loyalty to good advantage
appear to be trading this issue, too, to force
the President to do their bidding.

The idea that Americans who are poor, il1-
literate and often handicapped by the lack
of education and experie—ce receive equal
justice is a sham. The organized bar, spurred
by canons of ethics and a code of profes-
sional responsibility, sees the legal aid cor-
poration as the best way to redress the prob-
lem. Right now it may be the only way.

[From the St. Paul Sunday Ploneer Press,
June 23, 1974)

LEGAL SERVICES THREATENED

One of the most successful programs to
come out of the Office of Economic Oppor-
tunity is hanging on the ropes as the end of
the government's fiscal year draws near.

The Legal Services program, which has
served more than a milllon people who other-
wise could not have afforded legal assistance,
could go out of business at the end of this
month unless the Senate passes a bill to re-
new it and President Nixon signs the bill
The House has already approved the bill,
which came out of a House-Senate confer-
ence committee.

The Legal Services program began 10 yvears
ago when it was recognized that it often
costs money to obtain the justice guaranteed
in the Constitution and that many Ameri-
cans couldn’t pay the bill. The program has
made 1t possible for poor people to redress
grievances and sclve problems and the cost
has been only about $50 a case, It has caught
the imagination of lawyers and law firms and
has the backing of the American Bar Associa-
tion.

Still, the program is in trouble, Some con-
servatives in Congress are bitterly opposed to
Legal Services and have engaged in a name-
calling campalgn to torpedo the bill. Their
attacks have been so unprincipled and fl-
logical that so mild a man as Rep, Al Quie,
R.-Minn., was moved to describe them as
“incredible,” “wildly distorted” and *“almost
wholly inaccurate."

Quie, who was a member of the confer-
ance committee, sald on the House floor that
the bill “will provide a framework for an
effective legal services program for the poor,
free from political involvement and hope-
fully free from most of the controversy that
has previously surrounded the program.” The
bill bans paying attorneys’ fees for litigation
concerning  ‘‘nontherapeutic” abortions,
school desegregation and draft or military
desertion laws as a concession to conservative
elements.

Still the conservatives see a chance to kill
the bill by playlng impeachment politics. If
they can persuade the President to veto the
bill in exchange for their support on an im-
peachment vote, the veto probably couldn't
be overridden.

Nobody knows what the President will do.
But the program has been valuable to the
poor and the cost (890 million would be ap-
propriated in fisecal 19756 and $100 million
in fiscal 1976) iz moderate in comparison
with many other proposals now before the
Congress. The Senate should pass the bill
promptly and ‘Mr. Nixon should put politics
aslde and sign it.

[From' the Eansas City Times, June 5, 1974]
EVENING THE ScALES oF JUsTICE WITH LEGAL
A

The legal aid bill nearing final action in
Congress has been a long time in the making.
Even so, it does not stir elation on either
side of the political spectrum. Conservatives
tend to think the program would promote too
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much activism at the expense of the federal
government. Liberals contend restrictions
would unduly limit the lawyers in political
activities and the type of cases they could
take. Transcending these reactions and ar-
guments, however, 1s the need for a system
that will assure the poor of a fair day in
court.

The details must necessarily be worked out.
But the baslc and important purpose of
the legislation 18 to provide a framework
for a legal services program. An independent,
publicly financed Legal Services Corporation
would be established. The 11 members of the
governing board would be appointed by the
President, with confirmations by the Senate.
That wide presidential authority is a major
concession by the legislative branch, an at-
tempt by lawmakers to gain support for legal
services.

Other provisions manifest the give and
take by members of the House-Senate con-
ference committee that worked out the final
version of the measure, Research centers,
usually located at universities to study legal
problems of the poor will be funded. The
Senate wanted them; the House opposed
them, arguing they stimulated social ac-
tivism. Concessions were made to the House
on imposition of a total prohibition on po-
litieal activities by legal ald lawyers. A com-
promise was also reached on school desegre-
gation cases. The House also won its point
on giving preference to local lawyers for legal
assistance staffs. Funding provisions tipped
toward the Senate.

The corporation would be the successor
to the legal aid program of the Office of Eco-
nomic Opportunity. That undertaking is
considered one of the more successful in
President Johnson’s war on poverty. Literally
thousands of poor persons have been pro-
vided adeguate legal counsel that they could
not have otherwise afforded. The program
has put new meaning into this country's
guarantee of equal justice under the law.

Detractors have complained that some OEO
legal ald lawyers delved Into social issues
rather than the law. This is a judgment and
in any event it was not the major thrust
of the program.

The larger issue is and must be adequate
legal counsel. For too long justice in this
country has been based on abllity to pay
instead of equity, This legislation 1s abso-

lutely necessary to a court system of falr-
ness.

[From the Lincoln (Nebr.) Sunday Journal
and Star, June 2, 1974]
Poor NEED LawyEers, Too

While there is something terribly macabre
about it, a pound of flesh is a tangible com-
modity. Not so justice.

That's an intangible, a principle of con-
duct among men and women. It is also sup-
posed to be what our governmental system 1is
all about, its end objective.

This week, the United States Senate is apt
to pass a bill dealing with justice, establish-
ing a federally-assisted Legal Services Corp-
oration. The measure already has cleared the
House, 227-143. Rep. Charles Thone of Lin~
coln was the only Nebraskan voting for the
measure and he rates commendation for
that action.

Perhaps Thone's past experiences as an at-
torney and chairman of the Lincoln Human
Rights Commission make him more sensitive
to the problems of poor people caught up in
a legal system designed not for the poor,

What the new corporation would do is
cement into existence the legal services pro-
gram which came to life under the expiring
antipoverty enterprise, the Office of Economic
Opportunity. Existing legal services absolute-
ly will end if the bill does not clear the Sen-
ate. Or is strangled by a presidential veto.

Political conservatives reportedly have de-
manded that veto, exercising delicious lever-
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age which the presidential impeachment
threat strategically gives them. The real test
may, therefore, come on a veto override vote,

Conservatives have been angry about the
federal legal services operation for years.
They've accused the program of fostering a
band of young red-hots, using government
money to attack—too often successfully—
either government programs and restrictive
regulations or program administrators. Cali-
fornia Gov. Ronald Reagan has been a par-
ticularly severe critic.

In rebuttal, lawyers for the poor cite a
General Accounting Office study reporting
that nationally less than 1% of their cases
were in the areas of “law reform" or, really,
enforcement of existing laws to secure con-
stitutional or statutory rights.

The Legal Ald Society of Lincoln, Inc., its
clientele sharply restricted by a low-income
test, has a heavy case load dealing with such
topics as bankruptcy, divorce, welfare mat-
ters, housing and consumer complaints. The
society’'s budget this year is about $91,000.
That's helping provide five lawyers, three
secretaries and the associated office support.
Local cash help is 811,500.

It would be a real blow to the low-incomed
of this community if this service were de-
stroyed in the game of impeachment politics.

What does one say about a soclety where
the quality of justice is measured by the
weight of litigant dollars?

|From the Concord (N.H.) Monitor, June 4,

LEGAL ASSISTANCE ON TENTERHOOKS

A bill that would salvage a nationwide legal
assistance program for the poor comes up for
a vote in the U.S. Senate tomorrow and sor-
rowfully has become a pawn in impeachment
politics.

The question is acceptance of a House-
Senate conference committee report setting
up an independent government corporation
in place of the legal assistance program that
now is part of the Office of Economic Op~-
portunity that is being phased out June 30.

Though the bill is essentially the same as
one proposed by President Nixon three years
ago, a bloc of southern and conservative sen-
ators is opposed to it, and now a presidential
veto is possible as part of Mr. Nixon's strat-
egy of currying favor with conservatives to
gain thelr votes against impeachment if that
should become necessary.

One of the key votes agalnst the Senate
version of the bill was cast by Sen. Norris
Cotton, R-N.H., because the measure didn't
contain ‘a provision for funding review for
less than flve-year periods.

Sen. Cotton consistently has voted with
the conservative bloc. But he could go either
way tomorrow. At stake as far as New Hamp-
shire is concerned is a $700,000 two-year pro-
gram which served nearly 6,000 indigent and
needy persons in the state last year.

Sen. Cotton's amendment providing for
two-year review of the legal assistance budget
subsequently was adopted, and is in the bill
upon which the Senate will vote tomorrow.

The Senator sald in February the five-year
review provision was his only objection. He
wrote to Hilda Fleisher of Manchester, sec-
retary-treasurer of N.H, Legal Assistance, on
February 18 that despite his vote against
the Senate bill “I remain a supporter of legal
services and I will continue to do everything
I can to assure funding for our own New
Hampshire program."”

The conference committee version of the
bill contains an appropriation for $190 mil-
lion to operate the program nationwide for
the 1975-1976 fiscal years which begin on
July 1.

The House approved the conference com-
mittee report May 16 after heated debate
over a provision that would allow the new
corporation to fund “back-up' research cen-
ters on legal problems of the poor. This sec-
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tion of the mensure was approved by only
seven votes, but the bill itself passed 227-143.

Since the Senate pased its tougher version
of the legal assistance corporation biil
Jan. 31, President Nixon has changed his po-
sition on a wide range of legislation he pre-
viously supported. The apparent alm, which
the White House denies, is to take the side
of the conservative bloc in hopes a minimum
of 34 votes will stick with him in event of
an impeachment trial in the Senate.

It takes two-thirds of the Senate member-
ship of 100 to convict a President on im-
peachment charges.

The question on the legal services corpora-
tion vote is whether Sen. Cotton will remain
a member of the conservative bloc or stand
fast on his February pledge to N.H. Legal
Assistance.

If the Senate rejects the conference com-
mittee report tomorrow, legal assistance pro-
grams for the poor will end on June 30, If
President Nixon vetoes the program, it also
will end unless both the House and Senate
vote to override by two-thirds margins.

The vote on the Senate version of the bill
Jan. 31 was 69-17—sufficient to override. But
the House vote on the conference committee
report was 20 votes shy of the necessary two-
thirds.

The N.H. Legal Assistance program was on
tenterhooks last year when Gov. Thomson
refused to accept the federal funds to keep
it going. But he was overruled by the U.B.
director of OEO, Alvin Arnett.

Thus for the second time In six months,
the N.H. Legal Assistance program is wob-
bling on the brink of extinction.

[From the New York Times, July 9, 1974]
ACTION ON LEGAL SERVICES

As the Senate returns to work, it can tune
up for its tough summer schedule by approv-
ing with dispatch the legal services bill,
which is as ripe for final action as any meas-
ure could be. This legislation would create a
corporation to house legal services activities
and insure the continuation of that pro-
gram.,

President Nixon proposed in 1971 to pre-
serve the program—begun initially in the
Office of Economic Opportunity—by creat-
ing a corporation which would keep it out
of politics and insure its efficlency. That
year, Congress passed such a bill; but the
President vetoed it, principally because he
felt his role in selecting the members of the
board to be too limited. The current ver-
sion—passed by the House last summer, by
the Senate in January and approved unani-
mously by the Senate-House conferees—now
awaits only Senate acceptance of the con-
ferees' report and the President’s signature.

The arguments for completion of work on
this legislation are overwhelming. Legal serv-
ices has been viewed by many as the most
effective and efficlent of the programs de-
signed to deliver services to the poor. In a
sense, the program has wrought a revolu-
tion of elemental fairness. It has opened
wide the doors of the system of justice to
America's poor for the first time.

The compromise now before the Senate
represents months of tedious legislative ef-
fort to accommodate Mr. Nixon's reserva-
tions and those of conservative Congression-
al critics of the program. It does all of that
and more. It 1s even more restrictive than
the proposals sent up by the White House
a year ago. It now needs only to be endorsed
promptly by the Senate and signed into law
by the President.

[From the Binghamton (N.Y.) Sun-Bulletin,
June 12, 1974]
Law For THE POOR
The relatively recent discovery, or at least
open acknowledgment, that poor people have
rights unrelated to their pocketbook situa-
tion has shaken a lot of the non-poor.
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Nothing shakes up the Establishment so
much as the idea that poor people may have
a right to a lawyer. Not to defend themselves
when they run into trouble with the police—
everyone will grant them that. But if they
have a run-in with bureaucrats, not cops,
they may just decide to seek a legal remedy,
and sue. This sort of thing brought the walls
of legal segregation tumbling down in Dixie.
And who knows what might fall next?

There is a bill in Congress, already passed
by the house and expected to win Senate ap-
proval, that will set up the federal Legal
Services Programs as a nonprofit corporation.
It used to be an arm of the dying Office of
Economic ' Opportunity. President Nixon
asked for this action three years ago, and
vetoed ‘it seven months later because the
bill passed didn’t give him total control over
naming its directors.

The hassle over this Legal Services Corpo-
ration—to fund local agencies like Broome
Legal Assistance Corp—has continued, and
there is still doubt whether Mr. Nixon will
sign the bill if it completes its congressional
journey successfully.

But political paranoia is no presidential
monopoly. The reactionaries in Congress
swarmed around to tle up as many of these
lawyers for the poor as they could with re-
strictions on activity for which government
money could pay. The bill now in the works
forbids Legal Assistance to handle any school
desegregation cases, any kind of draft or
amnesty cases, any nontherapeutic abortion
cases. It restricts handling of class actlon
cases. It forbids lawyers working with the
program to undertake any political activity
at all, such as giving someone a ride to the

11s.

The bill also seeks to limit local agencies’
use of legal back-up centers—there are now
about a dozen, mostly in law schools about
the country. The Nixon proposal called for
a central agency in Washington to do re-
search on cases requested by local agencles—
the most blatantly wasteful notion outside
the Pentagon that we can remember. But
like those non-Nixon restrictions popped in
by congressional conservatives, it is meant
to clip the wings of lawyers who don't
serve the Establishment.

It should be noted that, unlike the Amer-
ifcan Medical Assoclation, the Establish-
ment’s bar groups across the country have
generally rallied in support of Legal Services,

This bill has a lot of silly flaws, but it
should be approved by the Senate and signed
by the President. The passing of OEO must
not mean an end to 1ts services. And espe-
clally not of a service as vital to a citizen as
the right to sue.

[From the Corning (N.¥Y.) Focus, June 29,

Legar Services Must B KEePT

Equal justice to all low-income Americans
would be furthered by the Legal Service Bill
soon to come up before the U.S. Senate for
action.

Although it's a national bill, it would have
an impact locally because the Office of Eco-
nomic Opportunity now operates a Legal
Services office in Corning, covering Steuben,
Allegany and Cattaraugus Counties.

If the bill 1s not passed, OEO will be un-
able to continue to fund the program, oper-
ated locally by five attorneys.

The program, as well as the local office,
provides legal representation to people finan-
cially unable to hire an attorney for civil
suits—no criminal matters are handled.

The local office came into being imme-
diately following the flood and initially
handled flood-related cases, but has since
branched out more into such flelds as cases
involving Bocial Security, the SSI program,
welfare, Medicare and Medlcaid, landlord-
tenant and consumer problems.

During May alone the office handled 122
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new cases and figures for June are expected
to run even higher.

The bill has the backing of the American,
New York State and Steuben County Bar
Associations, It is also backed by the judi-
clary.

An earlier bill to fund the program was
vetoed and the backers came up with this
new bill, which has several additional restric-
tions on eligibility, income and assets, as well
as types of cases which can be handled.

The administration drafted the current
Senate version of the bill but it now appears
the administration is reversing itself because
of pressure from Southern Congressmen.

Most poor people, until recently, neither
knew their basic rights nor obtained them.
This nation should be proud that much has
been done to correct this. Approval of this bill
would not only assure continuation of cur-
rent program but broadening of the bases
from which they operate.

We strongly urge this bill be approved and
urge residents to write Senators Jacob Javits
and James Buckley to urge their approval.

[From CBS News, June 24, 1974]
BPECTRUM

I'm Nick Thimmesch.

Most Americans get enough to eat, have a
chance to get a basic education, find a job,
and get a measure of health care and support
in old age. That's the way it should be, We
are constantly trying to improve these basics
through social legislation. It seems Lo me,
however, that besides these basics, every
American also has the right to legal services
when he or she runs into trouble.

The poor, however lacking in resources,
usually manage on the basics, But when it
comes to coping with what can be called a
valid civil dispute—or worse—the poor be-
come confused. A middle class man or woman
can get on the phone and raise the dickens
with the landlord, the credit bureau or re-
pairman. If the grievance isn't settled, the
middle class person usually knows enough to
get a consumer agency or the Better Busi-
ness Bureau looking for him—or in more
serlous cases, a lawyer.

But the poor generally don't know where
to start. They are stupified by a system which
gets more complex every day. Consequently,
they are often the passive victims of civil in-
Jjustice, and sometimes, criminal injustice.

That's why we need a Legal Services Cor-
poration as provided for in a Bill now resting
in the Senate. Only two actions are required
before it becomes a law: Senate approval of
a jolnt conference committee report, and
President Nixon's signature.

This Bill is controversial, and with cause.
When the office of Economic Opportunity—
the anti-poverty agency—was riding high, so
were some of its activist lawyers in the legal
services program, Some lawyers vented their
egos by harassing government offices and
businesses they despised as part of the “rot-
ten establishment.” The poor were pawns in
this ego exercise. Other actlvist lawyers see
legal services as a device to push their pet
causes—abortion, school busing or whatever.

But the legislation now pending prohibits
this kind of activity. With the help of the
American Bar Assoclation, and with the ap-
proval of some congressional conservatives,
safeguards were written In to make sure the
self-centered, single causist lawyers couldn't
use the Legal Services Corporation to finance
their activities. There's no reason this Bill
shouldn't be tried out as a law.

In our country, all of us, liberals, centrists,
conservatives, say that we believe in equal
Justice for all. Well, that's fine, but many
people can’'t afford justice, or don't even
know how to look for it. The Legal Services
Corporation, which would have staff lawyers
to help Individuals with their legal prob-
lems, would be a fine mechanism, admittedly
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run by humans, to extend justice to more
people.

The Senate should move on it now. And
President Nixon, who should have some first-
hand appreciation of the benefit of legal aid,
should sign 1t without reservation.

[From the Rochester (N.¥.) Democrat and
Chronicle, June 5, 1874]

LEGAL SERVICE TOo THE Poor MusTN'T DIE

There has been firm support for the con-
cept of legal service to the poor from respon-
sible national officlals on both ends of the
political spectrum, including President Rich-
ard M. Nixon.

The problem has been that the liberal
definition of legal aid to the poor is a broad
one, including such things as class action
suits. The conservative view has been nar-
rower, encompassing only such legal ald as
is necessary to keep poor familles afloat in
this highly complex age.

Since Legal Services has been part of the
old Office for Economic Opportunity, now
going down for the third and last time, a
new bill must be passed creating a Legal
Services Corporation. Presldent Nixon him-
self proposed this arrangement and would
have the power to appoint its Board of Direc-
tors if a bill now emerging from the Con-
gress is signed into law.

The trouble is that the fate of Legal Serv-
ices, in the estimate of many on the Wash-
ington scene, has become embroiled in what
is generally known as “impeachment poli-
tics.” The conservative Washington weekly
Human Events said in its May 25 issue that
Legal Services has become the pivotal issue
for House and Senate conservatives in de-
fining their future relationship to the Ad-
ministration.

The serlousness of a veto of the Legal Serv-
ices Bill cannot be overstated. There are not,
by most estimates, enough votes in the
Congress to override. And with the con-
gressional gears heavily clogged with im-
peachment business, the chance of a new
bill passing both houses is effectively nil.

The poor of America need legal support
of the kind the Federal Legal Services Cor-
poration could give them. Mr. Nixon has
supported that need in the past. He must
continue to do so now, or face charges of
abandoning his basic prineiples under fire.

[From the Charlotte Observer, June 23, 1974]
R. M. Nixon VeErsus B. J. JACKSON
(By Reese Cleghorn)

A battery of lawyers is representing Richard
Nixon in the impeachment proceedings and
in his skirmishes with the federal courts.
They are being paid by the taxpayers, and
that probably is as it should be.

But because of President Nixon, a Char-
lotte citizen, we might call Billy Joe Jackson,
may have no such help Iin his efforts to
qualify for federal ald as an impoverished
and jobless man with tuberculosis. The law
does not clearly show whether he is imme-
diately eligible, and he has been turned down
for benefits. His only recourse i1s to go to
court. But he cannot afford that, and shortly
the office that has been providing legal serv-
ices free may not have the funds to continue
doing that.

Those two cases may seem to have little in
common. One man is the President; the other
is, by some lights, a nobody. But each is de-
pendent upon good legal representation if
he is to receive a fair shake. We live in a com-
plex society, full of government entangle-
ments and bureaucratic error, and the courts
often are our only source of remedy.

For many years a poor man like Bill Joe
Jackson could call upon the bar association
or, in some places, the Legal Ald Society to
provide free legal representation if he needed
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it to untangle some personal or financial
problem, But such representation usually did
not enable him to go into court against the
government—Ilocal, state or federal-—even
though that might be necessary to deter-
mine whether he had been dealt with prop-
erly by government. In short, he might get
legal help In deallng with a creditor or a
landlord, but not with a bureaucrat.

The poverty program changed that.
Throughout the country, legal services offices
funded by the now-defunct Office of Econo-
mic Opportunity offered a fairer deal for the
Bill Joe Jacksons (who are not, after all, so
different from the W. Joseph Jacksons). If
the client needed only legal advice, he might
get that. If he needed representation in deal-
ing with a creditor, he might get that, pro-
vided that a legal services lawyer thought he
had a case. And—the new twist—if he needed
to bring suit for remedy in the face of a
questionable government ruling or a possibly
unconstitutional practice, he might get that.

In short, his attorney could act like any
other attorney, representing his client to the
fullest extent thaf seemed necessary. This,
after all, is the only way our legal processes
can be made fair. If some people’s attorneys
may press whatever legal actions seem justi-
fied and other people's attorneys cannot, the
latter are being denled “equal protection”
under our laws.

But because some of the suits handled by
federally-funded attorneys were directly
toward City Hall and the state and federal
governments, many politicians grew resent-
ful. After all, they sald, why should govern-
ment finance suits against government? That
is a Big Brother view, of course, resting upon
the firm belief that the government must be
right and the ordinary man must be wrong.

So it seems strange that many senators and
representatives who are regarded as con-
servatives and foes of arrogant government
have tried to obliterate the legal services pro-
gram. (North Carolina's Sen. Jesse Helms
even fillbustered against it.) Just as strange
is President Nixon's vacillation on the sub-
Ject. In 1971 he advocated a strong legal serv-
ices program, but there is now fear that he
will veto the bill continuing the program.

The President did, in fact, veto a bill passed
in 1971. Another version, in part designed to
meet his stated objections, now has passed
the Senate and House. Differences between
the two houses’ bills have been ironed out,
and the House has accepted the compromise.
The next step is for the Senate to complete
its action. The votes are there, but some ad-
vocates of the bill are holding off, hoping the
President may be persuaded not to veto
the bill when it is passed.

Why would he veto? He proposed this very
approach three years ago: the creation of a
National League Services Corp. to run the
program, with many limitations to assure
that legal services lawyers would not go too
far in influencing public policy.

If he does veto the bill, the obvious reason
will be impeachment politics. He will have
decided to appease the hard-core “‘conserva-
tive" bloc in the Senate, as he lately has
appeased it on other matters, hoping to keep
the 34 votes he may need in order to prevent
his removal from office. (The ramifications of
that for Charlotte will be explored in a
subsequent column.)

He could conclude, on the other hand, that
he already can count on the support of far-
right senators such as Sen. Helms and South
Carolina’s J. Strom Thurmond and that what
he should do is curry favor with more mod-
erate senators who may be swayed to his side.

In any event, the President'’s desire to keep
himself in office may be the determining
factor in what he does about a matter of
substantial national importance. That is not
a very encouraging prospect for the Bill Joe
Jacksons.
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[From the Durham (N.C.) Morning Herald,
June 6, 1974]
THE Poor As PAWNS

People who live in poverty don't have any
clout in the Nixon administration, but they
are apparently becoming quite important to
the President these days.

Their newfound importance is detrimen-
tal to them, however, for they are becoming
pawns in Mr. Nixon’s struggle to hold office.
The President must not lose any of his re-
maining conservative support in the House
if he is to escape impeachment. And if he
Is impeached, he must keep his conservative
support in the Senate to avold conviction,

In an effort to solidify that support, Mr,
Nixon has decided to abandon his own pro-
gram for welfare reform. But that isn't all.
According to the conservative weekly Hu-
man Events, Mr. Nixon is also under strong
pressure to veto the Legal Services program
for the poor—a bill that he has supported
since it was drastically revised last year to
let him appoint all the directors of the Legal
Services Corporation.

The present bill, which the Senate will
soon act on, is a product of almost endless
compromises designed to curb or eliminate
“social activism’ on the part of Legal Serv-
Ices lawyers, and it is not as good as it should
be. The bill puts so many restrictions on the
lawyers that they would qualify as third-
class citizens. They would not even he able
to work for a school-bond issue after office
hours, for example. And there are other un-
necessary and unwise restrictions.

But the bill has two important things go-
ing for it, two things that shout for its en-
actment, First, it would remove legal services
from all connection with antipoverty pro-
grams and permit it to stand on its own as
an independent corporation.

Second and most important, it will con-
tinue to provide poor people who need legal
help with that all-important service. As con-
servative columnist, James J. Kllpatrick, who
supports the bill, recently wrote: “Despite
great improvements in recent years in flelds
of criminal law untouched by the pending
bill, the pcor are still far removed from
‘equal justice.""

The Senate should pass the bill in its pres-
ent form and resist efforts to re-establish
the link between legal services and the other
anti-poverty programs. If the President then
is callous and opportunistic enough to veto
legal services in an effort to save himself,
perhaps the votes necessary to overturn the
veto can be scraped together.

[From the Cleveland Press, June 17, 1974]
PooR NEED LEGAL SERVICES

Last year the U.S, Senate chose to go home
for the holidays without passing a legal aid
program for the poor. Finally, after much
Jockeying, the Senate is close to voting on
a House-passed bill which would set up a
Legal Services Corporation.

The Nixon Administration has been phas-
ing out Office of Economic Opportunity pro-
grams for a couple of years, causing great
concern over what will happen to lawyers
who do legal work for the poor and are paid
with federal funds.

The Legal Ald Society in Cleveland, for in-
stance, gets a majority of its funds from the
Federal Government, the rest from founda-
tions. Its last grant of $381,000 from OEO
will allow it to operate only through No-
vember.

If the Legal Services Corp. is established
(keep your fingers crossed), Legal Ald here
and other agencles around the country with
more than 2000 lawyers dolng work for the
poor can apply to the corporation for money,

Opposition to such aid has come from
those who charge many poverty lawyers stir
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up the poor against politiclans and business-
men. That allegation 1s just so much
bunkum, though. A General Accounting Of-
fice investigation last year found that pov-
erty lawyers spend almost all their time
helping the indigent handle contracts, bank-
ruptcies, divorces and other matters for
which the wealthy can afford to hire their
own attorneys.

It would be mean-spirited for Congress
to say that the affluent can have benefit of
lawyers but deny this service to the poor.

There has been some apprehension that
President Nixon, listening to the most con-
servative voices In the White House, would
veto a Legal Services Corporation, but this
does not appear to be the case now.

Restrictions have been placed on what
lawyers can do with grants from the Legal
Services Corp. They cannot lobby for legisla-
tion, for instance. That means the good
work done by the Legal Ald Soclety in trying
to get a landlord-tenant bill passed in Ohio
would not be possible in the future. There
are strict curbs on filing class-action suits,
too, such as the one brought against the
Jones & Laughlin Steel Corp, here. Also,
Legal Aid would be restricted in the assist-
ance it could give to neighborhood self-help
groups.

Those are steps backward. Although the
Legal Services Corp. bill is not so wide as a
church door, nor so deep as a well, it 18
the only way that OEO legal agencles can
keep going. For that reason we urge its
passage, which seems likely but is certainly
not assured. We suggest those interested
strongly advise Senator Howard Metzenbaum
and Robert Taft to vote “yes.”

[From WEKYC-TV Cleveland (Ohio),
June 19, 1974]

EDITORIAL

There's deep concern that the President’s
threatened veto of the $100 million Legal
Services Corporation Bill will literally dis-
mantle legal ald offices around the country,
and that includes Cleveland.

The majority of legal aid funds come from
the Federal Government, and unless the
measure is allowed to become law, federal
legal aid monies will be cut off after June
30th. It was originally proposed by the Presi-
dent. Now, unaccountably, he threatens to

veto it. Apparently it's become too radical.
The only replacement in sight is a highly
restrictive measure proposed in the House of
Representatives.

At best, the poor receive little more than
super market justice. There are too few pub-
lic attorneys, too little time to prepare cases,
and too many people needing help. It will
mean the term equal justice under the law
will simply become inoperative. Somehow, if
you're poor, you don't rate protection, or so
the theory seems to go.

There's one added point: The public bill
for the various legal services now used by
the President in defense of himself is esti-
mated at about £6 million. That's also legal
aid.

At any rate, if we wish to call this a clvil-
ized country, that bill—the Legal Services
Corporation Act—should be allowed to pass
without a veto.

[From the Columbus (Ohio) Citizen-
Journal, June 18, 1974]

LecAL Am IN TROUBLE

Neighborhood legal services for the poor
will dry up soon unless Congress approves
and President Nixon signs new legislation
keeping the program alive.

A bill creating a new legal services cor-
portation is under strong attack by conserva-
tives, who say poverty lawyers spend too
much time agitating for political and social
reforms.
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In fact, such lawyers spend most of their
time handling divorce, child custody and
housing dispute cases for people who have no
other access to legal aid.

This has been one of the more successful
antipoverty programs at providing practical
help where help is needed.

Yet the program will expire unless new
legislation, setting up an 11-member operat-
ing board, is approved by the end of the
month.

The fear now is that Nixon will veto the
legal services bill (which he once supported)
in an effort to woo conservative support for
his upcoming impeachment battle.

Such an action would be unfortunate—not
only for the President's own image, but for
hundreds of communities that now benefit
from free legal aid to the poor.

|From the Columbus (Ohlo) Saturday En-
quirer and Ledger, June 1, 1974]

A Brow To LEGAL PROFESSION

Former Chief Justice Earl Warren observed
the other day that the parade of attorneys
accused of Watergate-related crimes has
weakened confidence in the legal profession.
Starting at the top, the President faces pos-
sible impeachment and the former Vice
President has been disbarred in Maryland.

Such sensational, one-of-a-kind proceed-
ings involving lawyers who are public offi-
cials naturally capture both the headlines
and prime time. But the other lawyers in
public service fields—legal aid, public de-
fender, anti-poverty, consumer, environ-
mental, civil and individual rights—mneed
not be tarred as a group because of the ac-
tivities of those few who have demeaned the
law.

Right now a House-Senate conference is
taking place that is designed to amellorate
differences over the creation of a National
Legal Services Corporation. It would enable
the existing Office of Economic Opportunity
Legal Services attorneys to contlnue to
represent indigent persons throughout the
country. These dedicated attorneys, 2,200 in
900 offices, are the only lifeline to the courts
and administrative agencies for millions of
unrepresented clients who cannot afford
counsel,

The new corporation’s lawyers need both
the funds and the powers to perform
effectively.

SymeoLIC?

The Louislana contractor who bought a
limousine he thought had once been Spiro
Agnew's now finds he was duped.

Agnew had nothing to do with the deal,
so the contractor isn’t angry with him. But
he feels that no one will be interested in the
car now as an exhibit symbolizing something
about important people in Washington, be-
cause the car isn't what it was purported
to be.

Maybe he's wrong, though. Just because
the car isn't what it was supposed to be
doesn't make it any less symbolic of im-
portant people in Washington today.—The
Atlanta Journal.

[From the Dayton (Ohio) Daily News, June
10, 1974]
Nixon THREATENS VETO OF LEGAL AID FOR
Poor

President Nixon, who makes $200,000 a
vear and gets free housing and an allowance
besides, has accepted thousands of dollars
worth of legal services from a succession of
lawyers who are trying to keep him in office.
That's called Protecting the Presidency.

But Mr. Nixon is hinting that he opposes
continuing legal services for the nation’s
poor people. Those services are called a
threat to the judicial system.

The White House is threatening to veto a
compromise bill that would establish a cor-
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poration to run the free legal services pro-
grams that were set up under the Office of
Economic Opportunity. The bill has already
been modified to suit conservatives and Mr.
Nixon, and it gives control of the corpora-
tion to the President, who would be able to
appoint its directors.

Just a week or so ago everybody expected
the bill to get quick congressional approval
and the President’s signature, but impeach-
ment politics has thrown its future into
grave doubt,

A few conservatives, who know Mr. Nixon
is doing everything he can to make them
happy so they won't vote for impeachment,
are reportedly pressuring Mr. Nixon to veto
the compromise. Bill supporters are negoti-
ating with the White House, trying to con-
vince the President not to veto.

What the bill’s opponents object to is its
continued funding of “backup centers,”
which have done creative and important re-
search and lobbying work on behalf of the
poor, stepping on a lot of toes in the
process.

Some senators are thinking about cutting
“backup centers” out of the bill to insure
the President's signature, arguing that if
the bill does not pass, the whole legal serv-
ices program will die. They ought to hang
tough.

The bill has the support of practically
everybody, including the lawyers, and Mr,
Nixon cannot in good conscience veto it.
[From the Morning Press, Lawton (Okla.),

May 25, 1973]
LAWYERS FOR THE PoOR

Legal services to the nation’s poor will be
provided by an autonomous corporation to be
set up by the government at federal expense.
Previously, legal ald was furnished by a
branch of the Office of Economic Opportunity.
The new corporation is the result of a House-
Senate conference committee’s consultation.

Congress, of course, must confirm the new
conference bill. The chances are high that it
will do so, as differing forms were passed by
the two houses.

Apparently, Congress never learns. The pre=
vious legal ald group was disbanded because
it became a protected haven for an ultra=
liberal, anti-business, down-with-the-estab-
lishment, government-bating clique.

In the light of that experience, the final
charter is designed to prevent the new agency
from being politicized by the activist kind of
attorneys who seem to be attracted by such
opportuniites. Already, volces complain that
the agency will be gagged. Not from the work
for which it was designed, representing the
poor. The danger is that it is heading for an-
other disturbance such as the one that broke
up the first attempt.

An agency to take care of the poor Is
needed. Another liberal political lobby we can
do without.

[From the Delaware Times, Delaware County
(Pa.), June 17, 1974]

PoLiTics THREATENS LEGAL ASSISTANCE

The federal legal services program for the
poor reportedly is threatened by “impeach-
ment politics.” One of the most effective and
few remaining weapons from the original war
on poverty is only a few days away from dying
for lack of funds.

David A. Scholl, executive director of the
Delaware County Legal Assistance Associa-
tion, gave a comprehensive account of the
organization’s record and present dilemma in
a letter to the editor on this page last
Wednesday.

The next day, a New York Times article by
Warren Weaver Jr. explained why the pro=-
gram is in difficulty in Washington—"the
crippling new Washington disease: impeach=
ment polities.”

Despite the huzzahs overseas, the President
can have little doubt the House of Repre-
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sentatives will vote to impeach. He cannot
be blamed for counting Senate votes for and
against him. And he well knows that his
strongest support will come from conserva-
tives.

Many of these conservatives would like to
see Legal Assistance die. They were enraged
by the way poor people were able for the first
time to wuse legal representatives and the
judicial system to challenge alleged injustices
in society.

Legal Assistance spokesmen by necessity
poohpooh those significant vietorles because
they have come back to haunt the program
now at its time of need. They correctly point
out that fewer than 15 per cent of their case
load involved disputes with the political and
economic establishment.

But conservative senators, whose votes are
crucial in any impeachment trial, under-
standably have the President's ear. And he
has let this put him in an inexcusable posi-
tior.

The bill extending the life of Legal Assist-
ance is very close to that proposed by the
President in 1971. He wanted an 11-member
corporation to operate the program, and he
wanted the power to appoint them, subject
to Senate confirmation. He got both.

He also received a number of restrictions
on the activities of Legal Assistance attor-
neys. Were it not for impeachment polltics,
it is inconceivable that he would now oppose
the bill, which has the strong backing of the
American Bar Assoclation, hardly a radical
group.

But conservatives continue to oppose Legal
Assistance and its backers fear a presidential
veto unless the bill is sent back to confer-
ence and the program weakened still further.

While they agonize, the clock moves. In two
weeks, the money stops and, as Scholl pointed
out in his letter, attorneys already working
for salaries far below what they could earn in
private practice will not long remain.

What is needed is swift Senate action and,
should there be a veto, a solld override by

both houses of Congress.

[From the FPhiladelphia Inquirer, May 14,
1974]

LEcAL A Brnn Wiun Do THE JoB

Congressional conferees have finally agreed
on a bill to preserve the legal services pro-
gram for the poor. It is a compromise of
several compromises.

On the negative slde, the compromise bill
would prohibit legal services attorneys from
handling cases (nvolving Belective Service
and bar them from bringing lawsuits to
desegregate public elementary and secondary
schools. Whatever one's views may be on
these issues, they are issues which involve
legal rights. The view of the conferees, how-
ever, was that without the prohibitions the
bill probably could not get through the
House,

In addition, the compromise goes much
too far in forbidding the legal services law-
yers from engaging in any kind of political
activity, even nonpartisan get-out-and-reg-
ister campaigns. It also contalns a proviso
giving preference to local lawyers in hiring
staff. That could pose problems in recruiting,
especlally in rural areas.

On the positive slde, however, the bill
would create the public corporation, with a
board whose 11 members would be appointed
by the President with the advice and consent
of the Senate.

It would inerease funding from the present
level, under the Office of Economiec Oppor-
tunity, of $71.5 million, to 00 million in
the next fiscal year and $100 million tn the
year after that. It would also retain fund-
ing for the “backup centers,” vital for legal
research but banned under the House-passed
bill.

Thus, while the Senate conferees may
have been compelled to yleld too much, the

CONGRESSIONAL RECORD—SENATE

version reported out at least preserves and
in many ways advances the principle that
equal justice is not just for those who can
afford to buy it. The House and Senate
should move promptly to send this measure
to the White House.

[From the Pittsburgh Post Gazette, June 7,
1974]

LEGAL SERVICES PROGRAM IN DANGER

A program to provide legal services so the
poor can have access to the courts is in
danger of belng entrapped in Watergate im-
peachment politics.

During the dismantling of various anti-
poverty programs, the legal services program
has been an exception. It was consldered to
undergird equal justice under the law.

To Insure the survival of the program as
a separate entity, Congress fashioned the
Legal Services Corporation Act. Conferences
with administration officlals brought a com-
promise bill which the White House said
it could support. The measure, H.R. 7828,
recelved the endorsement of the American
Bar Assoclation and, in our state, the Penn-
sylvania Bar Association and the Allegheny
County Bar Assoclation among others, Con-
gresslonal passage came in May.

But now fear has arisen that President
Nixon may veto the measure to please a
group of conservative senators who oppose
the concept. If impeachment proceedings go
to the Senate, it is expected that Mr. Nixon
will lean heavily on conservatives to provide
the one-third support necessary to block a
gullty verdict.

We hope this assessment is wrong and
that Mr. Nixon will sign the measure. As
the support of such essentially conservative
organizations as the bar assoclations demon-
strates, proper representation for the needy
in our complicated system of law and courts
s’ necessary to provide justice for all.

[From the Providence (R.L) Journal,
June 11, 1974]

Lecan Ao Croup

Of all the advances made in recent years
toward greater equality In the system of
American justice, one of the most significant
has been the creation of a publicly supported
system of legal services avallable to people of
limited means.

In its 300 centers across the country, the
legal services program has provided many
thousands of Americans with thelr first
chance to obtain a lawyer's advice and help
with thelr problems. For these people, the
program has opened access to a legal system
that few of them previously had reached.

Yet there now are signs, as Congress com-
pletes work on a bill giving permanent status
to the legal services program in the form of
an independent corporation, that this cruclal
enterprise may be in serious trouble,

President Nixon is under pressure from
conservative members of Congress to veto the
legal services bill, on which the House and
Senate have all but reached final agree-
ment. Given the strained temper of these
times, it appears possible that the President
may bow to this pressure from the right and
turn down the legal services plan that he
himself proposed three years ago.

The bill, as thrashed out by a conference
committee of the House and Senate mem-
bers, 1s much more limited in its scope than
we would like to see. It places restrictions—
restrictlons that are harassing and needlessly
tight—on the type of legal work that legal
services lawyers may do. Nonetheless, it is
felt to be a version that the prosram’s law-
yers can live with. Moreover, it may repre-
sent the program’s only chance for survival;
if the bill should be vetoed, the program
could well die at the end of this month, when
the fiscal vear ends.

Some indlcation of what a blow this would
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mean can-be gleaned from a look at the pro-
gram in our state, Rhode Island Legal Serv-
ices, Inc, Since it began five years ago, this
agency has provided legal ald to more than
30,000 people. It now helps between 6,000 and
7,000 new clients each year on a broad range
of clvil problems from landlord-tenant rela-
tions through financial difficulties to do-
mestic relations. It presently has in its files
more than 2,500 pending cases, which would
be thrown into chaos—and possibly simply
allowed to expire—if the program were to
shut down.

Beyond its invaluable assistance on indi-
vidual legal problems, the program has be-
come a vigorous force in advancing social
Justice. Its lawyers have had a positive im-
pact, far greater than their small number
would indicate, In such areas as welfare re-
form, the rights of priscners, the avallability
of school lunches and the rights of handi-
capped children to equal educations with
normal youngsters.

The broad public interest and the need for
individual access to legal advice should prove
persuasive enough that Mr. Nixon would not
even consider vetolng this most important
bill. But he never has been especially known
for his sensitivity to the problems of the less
fortunate, and thus the concern over the
bill’s fate has spread, With impeachment
politics coloring most moves the White House
makes, the concern has intensified.

We urge the Senate to give such solid sup-
port to the conference version of this bill
that the President will be dissuaded from any
thought of a possible veto. We urge him to
sign it promptly into law. A veto of this
measure, in our view, would indicate a most
callous disregard for the ideal of equal access
to our natlon’s system of justice.

[From the Memphis (Tenn.) Press-Scimitar,
June 17, 1974]

LEGAL At IN TROUBLE

Nelghborhood legal services for the poor
will dry up soon unless Congress approves
and President Nixon signs new legislation
keeplng the program alive.

A bill creating a new Legal Services Cor-
poration is under strong attack by conserva-
tives, who say poverty lawyers spend too
much time agitating for political and social
reforms.

In fact, such lawyers spend most of their
time handling divorce, child custody and
housing dispute cases for people who have
no other access to legal aid.

This has been one of the more successful
anti-poverty programs at providing practical
help where help is needed.

Yet the program will expire unless new
legislation, setting up an 11-member operat-
ing board, is approved by the end of the
month,

The fear now is that Nixon will veto the
Legal Services Blll (which he once sup-
ported) in an effort to woo conservative-sup-
port for his upcoming impeachment battle.

Buch an action would be unfortunate—
not only for the President's own image, but
for hundreds of communities that now bene-
fit from free legal ald to the poor.

[From the Seattle (Wash.) Post Intelli-
gencer, June 5, 1974]

EQUAL JUSTICE

The U.S. Senate has a job to do: Vote
“ves” on a bill that will fund a legal-services
program for another year.

The legal services bill, which s expected
to be debated this week on the floor of the
Senate, provides free legal counseling to the
poor and indigent.

Strongly supported by the American Bar
Assoclation, mafjor bar groups and law
schools, the legal service program is believed
by urban experts to be one of the best means
to correct the injustices that led to rioting
in the streets In the 1960s.
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One of its problems has been that it is too
successful. For example, six selected lawsuits
recently resulted in the return to poor per-
sons of $187 million to which they were en-
titled; suits brought in Boston, Cleveland,
Detroit and other cities resulted in extend-
ing federal lunch programs to schools in poor
communities, and an action in Seattle re-
sulted In'the extension of the commodity as-
sistance program during the recent period of
high unemployment.

Because Legal Services has battled for the
poor agalnst what is euphemistically known
85 "'the establishment,” some reacticnaries in
Congress are working agailnst passage of leg-
islation that will fund the program another
year,

They must not succeed, The legal services
bill already has been passed by the House of
Representatives, and now it is clearly the
obligation of the U.S. Senate to make certaln
the poor are not thrust back to a time when
they did not have equal Justice under law.

[From the Burlington (Vt.) Free Press,

June 6, 1974|

LeEcalL Am PROBLEMS

Vermont legal ald and similar agencies
throughout the country which offer legal
assistance to low-income people could be
phased out by the end of the year il there
is a Presidential veto of legislation that is
likely to pass the Senate this week.

Vermont Legal Ald Director John Dooley,
who is in Washington this week, estimated
Monday that there is a 50-50 chance of a
veto of a bill which would create a National
Legal Services Corp. to channel funds to the
program.

The corporation has been a part of the
Office of Economic Opportunity, but that
organization is due to close its doors June 30,
Dooley explained.

The. bill, creating the new corporation,
passed the House and the Senate earlier this
year and went to a conference committee,
according to Dooley. “The conference report
eame out May 13 and the House passed it
May 16,” he sald. “The Benate is expected to
pass the conference bill this week and then
the 10 days will start to run on the Presi-
dent's action.”

Pressure Is being put on by conservative
congressmen for a veto and some White
House advisers reportedly are pushing to kill
the bill even though President Nixon him-
self supports the concept, Dooley noted.

He recalled that the Ash Commission in
1071 suggested the national legal services
program be taken out of the OEO and put in
a separate corporation. “Congress and the
White House have been arguing about how
to do it for three or four years now," he said.

“If the bill is vetoed, Legal Aid in Vermont
could be out of business by the end of
September,” Dooley predicted. “Any federal
money beyond that depends on the passage
of the bill.”

By the end of the year, all Legal Aid pro-
grams will “be out of business"” unless the
bill is passed, he said.

“In Vermont, we are taking about 86,000
cases a year statewide,” Dooley noted.

He sald the program'’s case load has grown
year by year since it was started in the state
in 1967. Right now, he polnted out, about 50
persons are handling cases in the state. The
agency handles only civil cases and about 30
per cent of them are domestic relations cases,
Dooley sald.

The Vermont Congressional delegation
supported the bill to create the national
corporation, Dooley sald.

Should the bill be vetoed, many of those
people in low-income groups who now rely
on Legal Ald will have no access to legal
advice at all and will be forced Into a posl-
tlon of spending portions of their slim in-
comes to hire lawyers to handle their cases.
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Most bar associations and low-income
groups support the program and lawyers and
law professors serve on the agency's board.

We think the Legal Ald program in 1its
seven-year tenure has done outstanding work
for low-income persons and we belleve it
should receive the necessary funding to con-
tinue its excellent work.

[From the Milwaukee (Wis.) Journal,
June 7, 1974]

A TeEST OF LEADERSHIP

For several years, a bill to create a new
version of legal services for the poor has been
kicked around Capitol Hill like a tin can in
an alley full of 10 year olds.

Now, a House-Senate compromise has run
into a new kind of trouble. Palnstakingly
drafted, it is basically what President Nixon
has sought. It is acceptable to the American
Bar Assoclation and other moderate groups.
It has cleared the House. But, in the Senate,
it is stuck in the mushy politics of impeach-
ment.

Hard core conservatives demand that
Nixon promise a deadly veto. So far, re-
sponses from the White House are unclear,
But, since conservative senators are vital to
maintaining the “‘one third plus one" Nixon
needs against conviction in any impeach-
ment trial, he’s probably Iistening hard.
Meanwhile, backers of the bill delay Senate
approval, hoplng that moderate volces will
ultimately sway Nixon.

How far has Nixon's leadership capacity
fallen? This reasonable bill—clearly needed
to strengthen equal justice in America—is a
test. The measure needs only a presidential
nod. But, with Nixon fighting for survival,
even that small gesture is proving sadly
difficult.

[From the News-Sentinel, July 6, 1974]
LEGAL SERVICES LIimso

The Office of Economic Opportunity prob-
ably was one of the most contentious and
contended governmental structures in the
history of American bureaucracy. Its sins
were numerous, Including the wanton wast-
ing of publlc funds and an unwillingness or
inability to apply itself to its assigned ob-
jective—the relief of poverty in the country.
However, its greatest flaw was the fact that
it became, almost overnight, a focus of ideo-
logical activism almed at changing or alter-
ing the government to its llking. Somehow,
it doesn't seem fair to the citizen or. tax-
payer to make him support legislatures to
determine what government ought to be,
and, at the same time, support a bureau
dedicated to making government something
else.

As a result of that flaw, the Nixon Ad-
ministration terminated or dismantled the
OEOQ, with quite broad support. Some of the
OEO functions or subdivisions were aban-
doned. Others were assigned to various exist-
ing governmental departments or bureaus.

One such function or subdivislon—the
Legal Services program—has been consigned
to a bureaucratic limbo until Congress and
the President get together on what it ought
to be and how !t should be run and con-
trolled. Twice, the House and Senate have
passed measures which would establish an
independent Legal Services Corporation to
carry on the function of providing qualified
legal counsel for indigents with legal prob-
lems and needs. On the first occasion, Presi-
dent Nixon vetoed the act with specific ob-
jections which may or may not have been
resolved in new versions of the measure
which still must be reconciled in House-
Benate conference sessions.

Meanwhile, there seem to be severe ap-
prehensions that the President again will
veto the Legal Services Corporation bill and
that the program will be dickered out of
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existence in vote trading over the Watergate-
impeachment issue or that it will be con-
tinued on an interim 90-day financing basis
until something jells.

Without passing on the adequacy of the
pending legislation or. on a possible veto,
we would offer several observations and
suggestions:

1. Legal Services appears to have matured
considerably since the days when its prinei-
pal interest seemed to center on the defense
of pot and long halr.

2. That in the present context, there are
occasions when all types and classes of citi-
zens, including Indigents, need and should
have legal representation.

3. That, since the scope of these occasions
and areas of need are relatively limited, ade-
quate controls are needed to insure that the
program does not again become a focus of
political concern or contra-government
activism.

4. And, finally, that if the Legal Services
Program is worth saving (and there seems
to be fairly general belief that it is), it is
worth being saved properly which cannot be
accomplished on a 90-day-to-90-day basis.

Mr. TUNNEY. Mr. President, the ad-
ministration has fought against the poor
at every turn. Nowhere has this attitude
been clearer than in the battle over Legzal
Services. Despite continual congressional
declarations of support, the administra-
tion has worked to deprive the poor of
legal representation. I need not recall
all the details of this fight. The adminis-
tration has tried every tactic. First, it
sought to subject the lawyers to the con-
trol of hostile local authorities. We
stopped that. Then, it attempted ille-
gally to refuse to spend money Congress
had authorized and appropriated. Sev-
eral of my fellow Senators went to court
and stopped that.

Three days ago, we learned of the
forced resignation of Alvin J. Arnett, Di-
rector of the Office of Economic Oppor-
tunity, further indicating the adminis-
tration’s contempt for programs which
serve our Nation’s poor. This firing could
not have come at a more incpportune
time. Just when a smooth transition of
the existing programs is most needed,
the Administrator of the program is
removed. Arnett’s mistake was not that
he did not fulfill the responsibilities of
his job, but his mistake was that he did
his job too well. In attempting to serve
the Nation’s poor, fulfill the mandates of
Congress, as well as the wishes of the
Nation's Governors and mayors by seek-
ing the continued life of the OEO pro-
grams, Mr. Arnett “lost his party com-
pass.” In exercising conscience and in-
dependence over partisan concerns and
in garnering overwhelming support for
the continued life of the community ac-
tion program to the point where a veto
would not hold, Arnett’s effectiveness
mandated his dismissal.

Arnett’s firing makes it imperative
that we delay no longer in enacting the
independent Legal Services Corporation.
The maintenance of the independence of
this corporation and the attorneys in the
program is more important than ever.
Additionally, Arnett’s firing makes clear
the need to support the continuation of
OEO’'s community action program under
the auspices of an independent agency,
free from political reprisals. It is for this
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reason that I will support legislation to
be introduced shortly by Senators
Javits, KENNEDY, and others, to accom-
plish this result.

For 3 years now, the Senate Subcom-
mittee on Employment, Poverty and Mi-
gratory Labor and the full Labor Com-~
mittee have worked long, and hard to
reach a compromise legal services bill
acceptable to the House and to the ad-
ministration. The Senate-passed version
of the bill, while not one I would have
authored, gave supporters of legal serv-
ices an acceptable bill. The conferees
then attempted to reconcile differences
in the House and Senate-passed version
of the bill. The conference report, while
weakening th= bill, was an admirable at-
tempt to single out broad areas of accord
and to structure the bill to implement
those aspects of a Legal Services Corpo-
ration upon which there is agreement.

The administration, sensing the in-
abllity of the Congress to override a veto
on this program, has upped the ante. It
now has required that the authority to
contract with backup centers be deleted.
These centers are vital to the legal serv-
ices program. They assist neighborhood
legal services offices in litigating, con-
ducting research, compiling and analyz-
ing the effect of recent administrative
rulings and judicial decisions which
might affect eligible clients. Without
these centers, the whole legal services
program will be less efficient and sub-
stantial duplication of work by many dif-
ferent legal services offices may result.

I feel that the support functions cur-
rently performed by the backup centers
can and must be undertaken by the Cor-
poration itself. In making this statement,
I assume that the Corporation will rec-
ognize the importance of research, train-
ing, technical assistance and clearing-
house activities to overworked lawyers in
the legal services offices, and will use its
authority in this area. Such services must
be provided to our local, State and na-
tional legal services programs. The Cor-
poration can do this by setting up several
offices around the country to do research,
training, and other services, or its em-
ployees may all be located in one office.

Because the backup services are so
important, I do not want them to be
interrupted while the Corporation is
being organized, and hiring and training
the necessary personnel. Therefore, the
existing Center should be enabled to con-
tinue providing backup services until
they can reasonably be undertaken di-
rectly by the Corporation.

One of the basic premises of the leg-
islation before us today, is that poor
people are entitled to the same range
of professional assistance as those who
can afford to pay. This includes the pro-
vision of legal assistance by national legal
services centers specializing in a par-
ticular area of law, or in the problem of
a particular group of people. Since sec-
tion 1006(c) prohibits the Corporation
from participating in litigation or legis-
lative advocacy except on behalf of itself,
I assume the Corporation will fund spe-
cialized groups to provide legal assistance
under section 1006(a) (1).

Government-sponsored legal services
programs have been able to provide an
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important component of needed legal
representation. These programs support
the handling of 1.5 million cases each
year in areas ranging from family prob-
lems to employment and consumer is-
sues. In addition to the large volume of
cases handled, there is evidence of high-
quality lawyering in the programs. The
General Accounting Office reports that
only 28 percent of legal services cases
lead to court action. Seventy-eight per-
cent of those cases are won or settled
while only 12 percent are lost.

Sometimes, the voluminous publicity
surrounding landmark litigation often
brought by legal services attorneys
creates the mistaken impression that
legal services attorneys spend too much
time trying to reform the law instead of
dealing with the more mundane but
critical, day-to-day problems of their
clients. The evidence available simply
refutes this contention. For example, af-
ter 16 days of hearings, three justices
concluded that from 95 to 98 percent of
the cases handled by California Rural
Legal Assistance dealt with day-to-day
problems. A 1973 GAO report noted that
legal services attorneys lack sufficient
time to devote to law reform cases.

The Judiciary Subcommittee on Rep-
resentation of Citizen Interests, which I
chair, has, for the past year, been in-
vestigating new ways to bring afford-
able legal representation to all Ameri-
cans. To date, we have held 15 days of
hearings on various aspects of the prob-
lem. The subcommittee is studying new
developments in the delivery of legal
services such as prepaid legal services,
legal clinics, and the increased use of
paralegal personnel which may aid the
“legal enfranchisement’ of people at all
levels of the economic spectrum.

Accordingly, two aspects of the
amended bill are particularly important
to the work of my subcommittee. First,
I am pleased that the amended bill at
least allows the Corporation to conduct
research, in the area of the delivery of
legal services in order fo determine the
most efficient and economic way to pro-
vide high-quality representation. These
research efforts will be of great assist-
ance to the work of my subcommittee.
While I believe the ongoing efforts of the
American Bar Association and numerous
State and local bar associations can be
most helpful to the Corporation, the re-
search and developments effort must also
include input from the consumers of
legal services.

The second aspect of this legislation
of particular importance to my subcom-
mittee concerns the role of the organized
bar in promoting or inhibiting develop-
ments in the area of legal services. In
this regard, the subcommittee held a
hearing in February of this year in
Houston, Tex., the site of the ABA mid-
winter meeting, entitled “The Organized
Bar: Self-serving or Serving the Pub-
lic?” We learned that there is no sim-
ple answer to the question. Sometimes
the ABA is motivated by narrow self-
interest, such as I pointed out during the
floor debate on the National No-Fault
Motor Vehicle Insurance Act. But in
urging Government-sponsored legal
services for the poor, the ABA has taken
a selfless stance.
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Prom the inception of the OEO pro-
gram in 1964, the ABA endorsed the no-
tion of Government-supported legal
services for the poor. In 1971, when the
President suggested the establishment of
an independent legal services corpora-
tion, the ABA went on record in support
of this concept. The association has
numerous times repeated its endorse-
ment.

Since that time, the ABA's efforts
have been directed toward insuring that
the integrity and the independence of
lawyers who provide Ilegal services
to the poor are not compromised.
I applaud the association’s efforts. As a
result in part from the ABA’s commit-
ment, H.R. 7824 places no substantial re-
straints on the legal services attorneys’
freedom to decide in what forms, and
under what circumstances, their clients’
best interests may be represented. The
only significant restraints on legal serv-
ices attorneys are those which are placed
upon the profession at large by the Code
of Professional Responsibility.

The sponsors of this bill have been
given assurances that the President will
not veto this bill. The price of these as-
surances has been high. But overall the
program is a vital one which must be pre-
served.

This legislation will provide millions of
Americans with needed legal representa-
tion; it is open and flexible in approach-
ing new ways to deliver legal services and
insures the independence and integrity
of the providers of legal services. I urge

a strong showing of support in the Sen-
ate.

I ask unanimous consent to insert cer-
tain statements and articles in the Rec-
orp at this point.

There being no objection, the material
was ordered to be printed in the Recorb,
as follows:

Ban Francisco, CALIF.,
May 30, 1974.
Senator JoHN TUNNEY,
Capitol Hill,
Washington, D.C.

Following telegram was sent to President
Nixon:

Dear Me. PResmmENT: The bar association
of San Francisco joins with the Board of
Governors of the American Bar Association
in urging your approval of H.R. 7824, Based
on its close observation of the Legal Services
program In San Francisco for several years,
this bar assoclation is convinced that this
Federal program is indispensable to the goal
of equal justice which you eloquently ex-
pressed In your 1973 State of the Union ad-
dress. With reference to your forthcoming
proposal for a legal services corporation, HR.
7824 in its present form is what has emerged
from that proposal. While we would have
preferred fewer restrictions than it contains
for the corporation’s lawyers we recognize
that the scope of legal services for poor per=
sons is a matier about which reasonable
people strongly differ.

We urge prompt enactment of this bill.

Sincerely,
RoBERT H, FaB1AN, President,
Los ANGELES, CALIF.,
May 30, 1974.
Senator JouN V. TUNNEY,
Senate Office Building,
Washington, D.C.

The House has reported out HR. 7824, the
legal services corporation bill; and although
the compromised bill severely restricts the
scope of legal services, it does assure the poor
some access to judicial assistance.
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It is my hope you will resist any attempts
to further dilute the bill.

I urge the Senate's timely passage of this.
much needed legislation.

Tom BRADLEY,
Mayor of Los Angeles.
LEGAL AID SOCIETY
OF SAN JoaQuinN COUNTY,
Stockton, Calif., May 24, 1974.
Re Legal Services Corporation Bill, House
Resolution 7824
JOHN TUNNEY,
U.S. Senator,
Washington, D.C.

DeArR SEnATOR TUNNEY: As you may be
aware, legislation creating the National Legal
Services Corporation passed the House of
Representatives on a 227 to 143 vote last
Thursday. House Resolution is No. 7824,
authored by Representative Albert Quie, R~
Minn, I am writing this letter to you as a
Directing Attorney of a Legal Services Pro-
gram located in Stockton, California. This
office supports the legislation that has passed
the House and I am speclfically asking you to
do everything in your power to see that it
passes the Senate with as strong a vote as
possible.

The indications are, at this point, that
President Nixon will veto this legislation
unless it gets past the Senate with a strong
margin.

In my opinion, the legislation provides a
very strong program for legal services for
the poor. I am asking you to please support
this legislation as much as you possibly
can, especially by getting as many Senators
as possible to vote for 1t when it reaches
the House,

Yours very truly,
JoHN W. COYNE,
Directing Attorney.

AraMEDA COUNTY BAR ASSOCIATION,
Oakland, Calif., June 24, 1974.
Senator JouaN V, TUNNEY,
Senate Office Building,
Washington, D.C.

DeAr SENATOR TUNNEY: The Board of Di-
rectors of the Alameda County Bar Associa-
tion has consistently supported the creation
of a Legal Services Corporation. This posi-
tion was reaffirmed at its meeting of June 6,
and I was instructed to write to you urging
you to support HR. 7824 when it comes
before the United States Senate for final
approval.

Very truly yours,
HaroLD C. NORTON,
Secretary.

[From the Daily Journal, Los Angeles, Calif.,
June 10, 1974]
Bar UrRGES PRESIDENT To SioN LEGAL SERVICES
LEGISLATION

(By Andrews Erskine)

The Los Angeles County Bar Assoclation
has sent a telegram to President Nixon urg-
ing that he sign the bill which would create
a national legal services corporation if passed
by the Senate.

The bill, House Resolution 7824, by Rep.
Albert Quie, R-Minn., was passed by the
House on May 16, and action by the Senate
is expected this week.

The President has sald that he will not
sign a bill “one comma"” more liberal than
the original HR 7824, which he earlier ap-
proved.

The bill as it stands now is a compromise
between the President's original bill and a
more liberal measure sponsored by Sen. Alan
Cranston, S 2686.

The telegram, authored by Association
President G. Willlam Shea and sent also to
Senators Cranston and John Tunney, stated,
“As you know, (the bill) is a compromise bill
arrived at after scores of hearings and
months of negotiations in an attempt to
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draw a fair balance between the competing
interests. We belleve that the bill will pro-
vide for continuation of an independent legal
services program which will give important
assurance that our courts are accessible to
the poor.”

It continued, “Contrary to certaln claims,
we belleve that this measure does not provide
legal services to the poor which are different
in kind or in any way more political than
legal services avallable to clients who pay.”

The bill, which would take legal services
out of the control of the federal Office of Eco~
nomic Opportunity and place them under
control of 'an independent corporation, has
been termed one of the most controversial
measures on Capitol Hill for some time, and
has been the victim of much legislative log-
rolling.

It has drawn the fire of many conserva-
tives, notably Gov. Ronald Reagan, who, on
the day of the bill's passage in the House of
Representatives, sent a telegram urging the
President not to sign the measure.

Reagan sald, “Signing this bill will mean
that states will be subject to virtually unlim-
ited harassment by tax-subsidized groups
allled with or controlled by groups such as
the ACLU, the Natlonal Lawyers’ Guild and
the National Welfare Rights Organization.

“This bill would perpetuate and extend
drastic changes in the manner by which legal
services have traditionally been provided In
this country, providing interest groups which
favor such things as unrestricted abortion,
busing and Increased welfare demands,"
the governor continued.

The Los Angeles Dally Journal reported
last month that a Washington spokesman for
the Governor sald it was probable that the
bill would pass the Senate, as that body has
passed even more liberal legislation.

The telegram sent by the Bar Assoclation
expressed a different view, claiming that in
the city of Los Angeles, the Legal Ald Foun-
dation handles approximately 24,000 cases a
year, When the efforts of the Pasadena, Long
Beach and San Fernando Valley legal services
programs are added, approximately 40,000
cases are handled per year for indigents in
Los Angeles County alone.

“Should support for such legal services
cease, the impact on indigents in this county
would be gravely adverse,” the telegram
concluded.

Mr. McGOVERN, Mr. President, T am
pleased to add my voice in favor of the
Legal Services Corporation bill present-
ly before us. This bill does not represent
the type of bill that I would have liked
to see us pass: it is filled with compro-
mises that I disagree with. Nevertheless,
insofar as it does take important steps
towards assuring “equal justice for all,”
I will support it.

This compromise bill, which incorpo-
rates virtually all of the fundamental
features that the administration re-
quested, is of utmost importance to the
poor in our country. It will make sure
that the poor are provided with equal
access to the judiciary so that their
grievances can be settled in the courts
rather than on the streets. It will dem-
onstrate to all that ours is a society of
laws rather than men, and that all peo-
ple can protect their legal rights regard-
less of economic circumstances.

In my State of South Dakota, the legal
services program has made a marvelous
contribution to the poor, and conse-
quently, to the State as a whole. Our
programs in Rapid City and at Rosebud
have worked well to make sure that the
poor are adequately given their day in
court. Without regard to ethnic back-
ground or political affiliation, the legal
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services program in our State has pro-
vided first-rate quality legal services.

It is now important to expand the pro-
gram and to insulate it from all poten-
tial political pressures. This can best be
done by establishing a politically inde-
pendent Corporation. Certainly, if I had
my way, I would change many of the re-
strictive features in this bill. But, despite
such differences, this bill is effective
enough to warrant the support of every-
one in this chamber today.

The most recent compromise—the one
which shifts the backup functions of re-
search, technical assistance, ftraining
and clearinghouse of information from
the current backup centers to the Cor-
poration—is one of the compromises that
I disagree with. However, since this com-
promise does not directly affect the pro-
visions of legal assistance to eligible
clients, and since legal services offices of
a local, State, and national scope can
continue to provide legal representation
to the poor, even where such offices are
established solely for the purpose of
providing specialized legal assistance on
complicated subject matters, I will sup-
port the bill presently before us.

I urge all of you to vote for this bill
and I urge the President to sign it. As the
President stated on May 5, 1971, when he
first proposed the establishment of the
Legal Services Corporation:

The Federal program of providing legal
services to Americans otherwise unable to
pay for them ls a dramatic symbol of this
nation's commitment to the concept of equal
justice,

The President’s statement was appro-
priate 3 years ago, and it is no less appro-
priate today.

Our country so vitally needs reassur-
ance that our Government is dedicated
to the causes of justice for all. With the
passage and signing of this bill, we can
provide that reassurance, particularly to
the impoverished across our land.

Mr. HUGHES. Mr. President, the bill
that is currently before us is the con-
ference bill with only one exception.
That exception relates to the functions
of research, training, technical assist-
ance and clearinghouse information
activities which are currently provided
by numerous national centers through-
out the country.

Under the amended bill currently be-
fore us, these functions will continue
but they will be handled by the Corpora-
tion, and not through grant or con-
tract. Thus research activities—which
involve the preparation of position
papers, model memoranda and com-
plaints, as well as information distribu-
tion on legal issues of major concern to
the poor—will be handled by the Corpo-
ration. This, however, does not suggest
that the Corporation will be permitted
to engage in litigation since the Corpora-
tion is prohibited from doing so under
section 1006(c) (1) .of the bill. To the
contrary, all legal assistance activities
will remain intact and they will be
handled by legal services offices that
provide representation to clients on a
local, State, or national level—whether
such offices were established for general
legal representation purposes or whether
they were established for the provision of
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specialized and complex representation
on particular subject areas.

The research, training, technical
assistance and clearinghouse information
functions that we are going to shift to
the Corporation are vital to the pro-
vision of high-quality legal services.
Therefore, it is critical that no interrup-
tion be permitted in the continuation of
these functions to local, State, and Na-
tional legal services offices. Insofar as it
should take the Corporation at least
half a year subsequent to its first board
meeting to develop the necessary ex-
pertise and to hire and to train the
personnel necessary to carry out the
backup functions, it is expected that the
current backup centers will continue to
provide research, training, technical
assistance and clearinghouse informa-
tional functions until the Corporation is
properly prepared to do so.

When the Corporation assumes these
functions, it will have sole responsibility
for them. This does not mean that the
Corporation has to conduct all of these
activities in Washington, D.C. To the
contrary, the Corporation is enabled
to deploy its personnel at different loca-
tions throughout the country so that
these backup functions can be performed
in the most efficient, effective and re-
sponsible manner. Moreover, the Cor-
poration can obtain consultant services
for these functions from individuals and
groups that are especially equipped to
help the Corporation in its responsibility
for these backup functions. Conse-
quently, it is clear that the Corporation
will have the capability to discharge the
backup functions efficiently, albeit with-
out having them rendered by contract or
grant,

The change in the conference bill,
therefore, is not intended to diminish the
program’s ability to serve the poor ef-
fectively. Indeed, all of the legal assist-
ance work that could be provided under
the conference bill can still be conducted
under the present bill. Local, State and
national offices will continue to provide
high quality legal assistance work for
eligible eclients. This is so regardless
whether such offices handle either gen-
eral and simple matters such as matri-
monial and landlord-tenant cases, or
specialized and complicated matters such
as cases relating to benefits under the
Social Security Act.

In sum, under this new bill, high
quality legal services offices serving local,
State, or larger areas will not be ham-
pered in their mission of providing the
poor with competent and appropriate
legal representation. I am hopeful, there-
fore, that this bill will be immediately
passed and signed by the President.

Mr. MONDALE. Mr. President, as one
of the conferees on H.R. 7824, to estab-
lish a Legal Services Corporation, I would
like to make some additional comments
on this vital piece of legislation.

The legal services program established
by this legislation is, of course, a con-
tinuation of the activities now funded
through the Office of Economie Oppor-
tunity. In this regard, it is assumed that
the institutions providing services today
will, to the extent that they maintain

their capacity to offer high-quality serv-
ices and can operate in compliance with
the requirements of the new legislation,
continue to be used to provide legal serv-
ices to the poor.

It is also assumed that there will not
be a disruption in attorney-c'ient rela-
tionships already established and in rep-
resentation which is currently underway.
Legal services attorneys are required un-
der this legislation to act in conformity
with the Code of Professional Responsi-
bility and Canons of Ethies of their pro-
fession, a requirement which includes
the obligation to carry through on the
tasks at hand during the period of tran-
sition from OEO to the new Corporation.
To do otherwise would violate legal serv-
ices attorneys’' ethical and professional
responsibilities.

The conference report on the bill re-
flects the agreement of all the conferees,
including myself. I thought it might be
helpful to my colleagues in the Senate
who are concerned about this legislation,
however, if I were to spell out some of
the particular compromises which have
been reached with respect to important
provisions in the bill which we passed
last January.

One change has been made in the
conference bill. That change relates to
the backup functions of the Legal Serv-
ices program, which are research, clear-
inghouse of information, technical as-
sistance, and training relating to the de-
livery of legal assistance. According to
our change in the conference bill, these
functions will now he undertaken by the
Corporation rather than by grant or
contract.

These backup functions for the actual
litigators are of vital importance to the
provision of high-quality legal services.
It is, therefore, expected that these serv-
ices will continue to be provided, but
they will no longer be undertaken by
grant or contract. Of course, since these
services are of critical importance, and
since we expect that these services will
continue to be provided without inter-
ruption the current university-based
centers will continue their backup serv-
ices until the Corporation is fully pre-
pared to undertake them. Consequently,
since it will most likely take the cor-
poration at least half a year to hire and
train appropriate backup personnel, the
university-based offices will continue
their backup work during this period of
time.

This new backup services provision,
of course, does not affect any other pro-
visions in the bill, including section
1006(a) (1) which authorizes grants for
legal assistance activities. Legal services
offices, operating throughout the Nation,
will continue to provide legal assistance
to the poor, whether such offices were or
are established for the provision of gen-
eral or specialized legal services.

We hope that the Corporation will
seek to provide these backup functions
in a very effective manner. If this means
that the Corporation finds that it is best
to have these services provided through
local and regional offices, then the Cor-
poration is authorized to establish such
offices. However the Corporation sets up
the provision of these services, it is ex-
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pected that they will be provided effec-
tively and efficiently.

Section 1006(c) (56) prohibits the
bringing of any class action suit, class
action appeal, or amicus curiae class ac-
tion by a staff attorney without the ex-
press approval of the project director in
accordance with policies established by
the governing body of the recipient. This
is an area of responsibility that has been
left to the local programs, and it is not
expected to involve the Corporation in
any way. It is clear that the Congress
expects legal services attorneys to afford
clients the fullest and most appropriate
representation, explicitly including class
actions where they appear to be the most
efficacious manner of obtaining relief.

A local program may not become in-
volved in such activity, however, until
the project director gives his approval. It
is expected that this will assure ac-
countability within the local offices and
promote proper attention to these types
of activities.

The House provision directing the Na-
tional Corporation to pay costs and fees
when they are awarded by court order
(and in conformity with State law, pro-
cedure, and court rules of general ap-
plicability) against a recipient in a case
in which the recipient brought an action
against a defendant and lost, section
1006(f), has been substantially altered
to make clear that: First, such provision
relates to situations only where the court
finds that the action was commenced or
pursued for the sole purpose of harass-
ment of the defendant, or second, that
the recipient's plaintiff maliciously
abused legal process. Only on these lim-
ited circumstances can fees and costs be
collected against the Corporation.

This section, therefore, is only applica-
ble in the extraordinary situations where
legal services attorneys have totally
abused the judicial system in violation of
the Canons of Ethics and Code of Pro-
fessional Responsibility. Such fees and
costs can only be charged against the
Corporation and may not be taxed
against recipients and their employees.
Moreover, this provision is not intended
to deter or limit legal services recipients
from obtaining fees and costs in any
cases where they have successfully
brought suit for their clients. Thus, if
recipients win a case for their clients
and persuade a court that it is appropri-
ate, under a “private attorneys general”
or other legal theory, that they should
receive fees and costs, this bill would
certainly permit the court to exercise its
discretion in this regard.

Legislative and administrative repre-
sentation by recipients is covered in sec-
tion 1007(a) (5) of the bill contained in
the conference report. As it now reads,
the act prohibits any attempt to influ-
ence executive orders or legislation with
two exceptions, namely, that the attor-
ney has been requested to make such
representations by the agency or legisla-
ture involved, or any committee or indi-
vidual member thereof, or the attorney
is acting on behalf of an eligible client
and is pursuing an appropriate remedy
with respect to the client’s legal rights
and responsibilities. This provision as-
sures that the legislative and administra-
tive activities of the numerous local legal
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services programs and support projects
may continue when the Corporation is
established.

The purpose of the legal services pro-
gram is to make lawyers available to in-
dividuals and organizations composed
predominantly of eligible clients that
need legal assistance with respect to their
legal problems. It is not to provide a
soap-box or source of income for individ-
uals seeking to press ideological or so-
ciological concerns of their own. The at-
torneys are not to be restricted in the
full and efficient advocacy of their
clients’ cause, but it must be their clients’
cause. At the same time the legislation
makes available the expert services of the
legal services attorneys to employees of
agencies or legislators who may wish to
draw on the knowledge or ideas that the
attorney may have. Thus, the attorney
may answer questions, testify, serve on
an advisory body, or draft proposed leg-
islation or rules, depending upon the
request made.

In section 1007(a) (2) (B), we required
that the Governors of the various States
be consulted in setting client eligibility
guidelines. The various factors relating
to eligibility to be taken into account in
the Senate and House bills were com-
bined so that many factors are refiected.
The criteria of section 1007(a) (2) (B)
(iv) of course, do not include situations
in which the determination which the
client seeks to challenge is the determi-
nation that work has been refused or
discontinued without good cause. There
is not change in the expectation that in-
formation with respect to eligibility gen-
erally would be obtained solely through
a simple form to be completed by the
potential client, and that eligibility will
be determined in a manner that pro-
duces utmost trust and confidence bhe-
tween attorney and client.

In section 1007(a) (8) the bill contains
the House provision requiring that the
suggestions of local bar associations be
solicited before staff attorney positions
are filled, and that preference be given
to gualified persons residing in the com-
munity. This provision has the laudable
goals of seeking a cooperative working
arrangement with the local bar, and as-
suring that persons familiar with the
local community are employed by the
program to the extent a program is able
to find qualified persons. This does not
mean that a program is required to hire
attorneys who will not serve the poor
effectively or are otherwise not as quali-
fied as other applicants.

Mr. HUGHES. The time has come to
pass a bill and do away with the cloud of
uncertainty which has hung over the
legal services program around the
country.

Resort to the courts for the solution of
grievances is one of the most funda-
mental, enduring rights of citizenship.
This ideal is readily embraced by most
Americans as a fundamental right under
our Constitution. As a matter of fact, the
influence of our legal structure on the
daily lives of most Americans is enor-
mous. Permit me to quote from the testi-
mony of a legal aid recipient before
hearings I chaired in Towa in April 1973

The low-income people need the counsel
of the law professions as much, if not more,
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than the middle and upper income classes,
To say that these people do not have the
right or the need is stupid. The average law-
yver will not handle a case involving a low-
income I feel, because of the lack of mone-
tary gain. If Amerlca 1s a land of equal op-
portunity, then we must provide an equal
chance for the low-income people to have
counsel. The only way we have to meet a
large portion of this need is the use of the
legal aid agencies. The ghetto areas need
these lawyers for all types of problems, but
predominately because of business rack-
eteers who have large operations in their
areas. The ghettos also come under garnish-
ments often and easier.

I am convinced that the effort to make
legal counsel available to everyone has
been one of the single most important
programs launched by the Federal Gov-
ernment for needy Americans. In Iowa
our legal aid programs have been suc-
cessful in countless ways unknown and
unrecorded, except by the recipients
themselves. They have been a major
force for good in the State, and with an
ongoing Federal commitment they could
do much more.

I ask unanimous consent that a num-
ber of news stories and editorials from
the Iowa press be included in the RECORD
at the conclusion of my remarks.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

[From the Des Molnes Reglster, June 14,
1974
LEGAL AID FOR THE POOR

Congress has been struggling since 1871 to
create a permanent Legal Services Corpora-
tion to operate legal aid programs adminis-
tered by the Office of Economic Opportunity,
The end of the struggle is In sight—provided
the President does not veto the Legal Services
Corporation Act. .

President Nixon in 1871 vetoed one meas-
ure to create a corporation to provide legal
services for the poor. The President sald

is chief objectlon was that he was em-
powered to name just six of the corporation's
17 governing board members. Congress up-
held the veto and went to work to devise a
substitute.

Different versions of a revised bill were
passed by the House last year and the Sen-
ate this year. A conference committee report
filed May 13 was approved by the House three
days later. The Senate is expected to act soon
to send the measure to the President.

The new bill calls for an 11-member gov-
erning board to be appointed by the Pres-
ident and conflrmed by the Senate. The
measure ls honeycomhed with restrictions
to meet the objectlons of conservatives.

Legal ald lawyers, for example, are barred
from providing ‘legal assistance with respect
to any proceeding or litigation relating to
the desegregation of any elementary or sec-
ondary school or school system.” Lawyers
for the poor are barred from giving legal
assistance “with respect to any proceeding
or litigation which seeks to obtain a non-
therapeutie abortion” or from representing
anyone In connection with a violation of the
Selective Service Act.

A host of limitatlons wre placed on the
personal activities of legal aid lawyers. Legal
services attorneys are barred even from tak-
ing part in non-partisan voter registration
drives during non-working hours.

The measure is backed by legal aid sup-
porters, despite the restrictions, in the belief
that it provides the best chance for putting
federally-financed legal services on a perma-
nent footing. The corporation would pro-
vide protection against the efforts now
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launched annually to scuttle or sharply cur-
tail the nationwide legal ald program.

Fears of a presidential veto are based on
the earlier veto and concern that the Pres-
ident may be tempted to play “impeachment
politics.” The lawmakers most opposed to the
legal services program are lawmakers the
President may be able to influence on im-
peachment by catering to them on other
issues.

It would be deplorable if the nation’s poor
were made the innocent victims of Water-
gate.

[From the Des Moines Tribune, June 21,
1974]

VOLUNTEER WORKERS POUR INTO ANKENY
FOR CLEANUP

(By Gary Heinlein)

Volunteers from surrounding communities
converged on Ankeny Friday to lend a
hand—and heavy equipment—as the city of
10,000 persons began to recover from the
devastation of Tuesday night's furious storm.

Crews and equipment were concentrated in
five areas where mounds of rubble were
still piled along city streets, City Manager
Jefl Segin said.

Segin sald a sixth crew was at work in an
area where there was less debris to haul
away.

Volunteers included city crews donated by
Ames, Johnston, West Des Moines and Ur-
bandale, plus young people from Polk City,
Knoxville, Ames, Des Moines and West Des
Moines. In addition Segin said, several con-
struction firms have sent in men and equip-
ment without charge.

A log and sign-in sheet being kept at the
cleanup command post at the Hy-Vee store
parking lot on U.S. Highway 69, indicated
that among the volunteers were 23 teen-
agers and four supervisors from the Ames
Youth Conservation Corps.

Jerry Dunn, 41, supervisor of the Conser-
vation Corps contingent, sald:

“We just decided to come down for a day
and help clean up. It was all the kids’ idea.”

Dunn said the youths had been working on
bike trails and other facilities at Ames Mu-
nicipal Park, and Friday was to have been
one of the “education days" provided for un-
der the Youth Conservation Corps program—
a day on which the youths would have been
relaxing and discussing environmental topics.

But Dunn sald the 12 girls and 11 boys
who are members of the group heard about
the need for volunteer help in Ankeny and
decided unanimously to come to the city's
aid.

A member of the group, Pat Reynolds, 16,
an Ames High School senior, said in an in-
terview:

“I wanted to help. SBome people say it was
my idea to come down here, but I just heard
it on the radio and told people about it.”

Another Conservation Corps member, Anda
Galejs, 15, an Ames High School sophomore,
denied that the cleanup work was too heavy
for a girl, “It's just as hard for everybody.”
she said.

“Some guys just have more muscle, that's
all."

Ankeny Manager Segin sald the city still
needs volunteers, provided they come In
groups and check in first at the Des Moines
Ares Community College from where they
will be bused to work areas.

Segin said the clean-up operation—now
in its third day—is expected to continue
until late Sunday. By then, he said, the bulk
of the heavy work should be finished.

“But our city crews will be busy for I don't
know how long after that,” Segin added.

The city, in effect, 1s “sealed off"" in an effort
to keep out sightseers, officials said, adding
that they are on the lookout for “con artists”
intent on making a “fast buck” from the mis-
fortunes of residents with bogus real estate
deals and rebullding offers.
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In addition, a midnight to 6 am. curfew
remains in effect.

Main entrances to the city were being
guarded by Ames police. Military police were
ailding in traffic control.

“Qur biggest problem is still traffic,” sald
Clty Councilman Jack Leinen, who was man-
ning a two-way radio at the Hy-Vee parking
lot, keeping in communication with police
directing trafflc.

“Cars are getting into the areas where we
are moving debris with heavy equipment and
it’s causing jam-ups,” Leinen said.

Leinen said that the new traffic-control
measures were Initiated after an extremely
heavy inflow of sightseers from south of the
community that turned Thursday evening's
clean-up efforts into “a fiasco.”

“Cars were lined up as far south as you
could see,” Leinen sald. “We sealed off the
south entrance to the city.”

Leinen said resldents have reported seeing
suspicious persons and cars in tornado-dam-
aged nelghborhoods.

In other developments:

Classes resumed Friday morning at the
Ankeny campus of the Des Moines Area Com-
munity College and officials at the college
sald registration for summer arts and sci-
ences classes will continue Monday and Tues-
day until 8:30 p.m. each day.

Robert Oberbilllg, director of the Polk
County Legal Aid Soclety, sald Friday that
the soclety i1s providing free emergency legal
services to “all residents of Polk County
who have suffered loses as a result of the
tornado and severe storm.”

The society will have lawyers available to
answer questions and give advice at the
Ankeny City Hall, or at the society’'s offices
at 102 E. Grand Ave. in Des Moines.

Oberbilllg sald the services will be avail-
able throughout the weekend and “as long as
necessary” to provide assistance to people
who have questions or problems.

U.S. Representative Neal Smith (Dem., Ia.)
was due to tour the city at 9 a.m. Saturday,
followed by U.S. Senator Dick Clark (Dem.,
Ia.) at 10 am. Bunday. They were to survey
damage and confer with local officials about
possible federal disaster ald.

George FPrink, disaster chairman for the
Central Iowa Chapter of the American Red
Cross, sald disaster welfare inquiries from
anxious relatives and friends throughout the
United States poured into the chapter at the
rate of about 50-an-hour Wednesday.

All but about 10 Inquiries had been an-
swered Friday and others were still coming in,
he said.

[From the Des Moines Register, Jan. 12, 1974]
Cramm New Hovusing CopE WourLp HurT Farm
FAMILIES
(By John Hyde)

Critics of a proposed state housing code
said Friday the code would cause hundreds
of unnecessary expenses for farm families if
it were to go into effect as drafted.

The proposed code could also cause dis-
sension in small towns and would be a step
backwards in the fight for tenants' rights,
the critics contend.

The housing standards were designed by
the Iowa State Department of Health, which
was mandated by the Sixty-fourth General
Assembly to develop a new state-wide code.
The code will go into effect in some form
July 1.

About 100 state, county and municipal
officials, as well as interested individuals,
appeared Friday at a hearing in Des Moines

to criticize and comment on the proposed
code.

"UNIFORM' CODE
The code would apply “uniformly to the
construction, maintenance, use and occu-
pancy of all residential buildings™ in Iowa,
but one state official sald it is uncertain
whether it could be enforced in rural areas.
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Norman Pawlewski, Towa Commissioner of
Public Health, sald the attorney general's
office has been asked to prepare an opinion
on the code’'s applicability to rural housing.

Harold Anderson, director of local affairs
for the Iowa Farm Bureau, said the code
should not concern itself with “isolated farm
dwellings.”

The cost to many farm families forced
to meet the code, sald Anderson, would be
“exorbitant and unnecessary.”

Anderson argued that the need for a strong
housing code exists primarily in urban areas,
where congestion creates a potential for
health hazards.

Another critic of the proposed code, Robert
Oberbillig, director of the Polk County Legal
Ald Soclety, questioned “the valldity of the
code as applied to single, owner-occupied
units."

Oberbillig sald many of his clients could
not afford to meet the code's requirements
without some form of subsidy.

“Unless we have something better to offer,”
sald Oberblilllg, “these people should be al-
lowed to remain there.”

Oberbillig’s main complaint centered on
the code’s protection of tenants’ rights, which
he sald would be a “serlous step backwards"”
from existing law.

At present, tenants living In units not
meeting housing codes can legally withhold
rents from their landlords, as a sanction,
Oberbillig noted. The proposed code would
require that the local board of health seek
an Injunction against the landlord before
rents could be withheld, he said.

SANCTION OF TENANT

“That puts the tenants’ chief sanction in
the hands of the board of health,” he said.

He also sald the proposed code offers in-
adequate protection against utility cut-offs
as a means of eviction.

Richard Biondi, president of the Iowa En-
vironmental Health Assoclation and as-
sistant director of the Polk County Health
Department, praised the bulk of the code,
but he argued for changes in a number of
sections. Enforcement of the Code should be
the responsibility of local health depart-
ments, he sald. The proposed code currently
1s vague on the subject of enforcement re-
sponsibilities, he sald.

The minimum heating capacity of units
should be 70 degrees, Biondi said, instead of
the 88 degrees now in the code. Blondl said
the extra 2 degrees would provide an impor-
tant measure of comfort for the elderly and
children. He also argued that temperatures
should be measured 18 inches from the fioor,
where Infants are, rather than the three
feet now in the code.

Biondi also asked that the appeal 8s
be shortened from 21 to 10 days, a.n?im:l:at
second notices, now required by the code, be
eliminated. He also suggested that local
health boards not be given the power to
grant variances.

Arthur Peterson, Clear Lake city counecil-
man, sald he could not understand why “a
person who owns a home and 1s satisfled
should be subject to these standards.”

“You can't infringe on someone’s personal
happiness and come in and inspect some-
one's house and say you're not living right,”
he said.

The proposed code has no “grandfather
clause”, which means that it would apply to
all buildings, including those constructed
and occupied at the time the code goes intn
effect.

“I don't know where we'd find a man
enforce that code in Clear Lake,” Petersoa
continued. “If we did, he would have to wear
a suit of armor.”

Peterson said he would probably have to
resign from the Clear Lake City Council if
the code goes into effect, because of public
criticism he expects to result from enforce-
ment of its provisions.
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“Well, Mr. Peterson, it looks like you're
going to have to resign,” sald Choquette.
“The law states that the code shall be en-
forced by local housing boards and other offi-
clals. We don't have anything to say about
that.”

The proposed code sets minimum stand-
ards of lighting, ventilation, heating and
plumbing for residences, as well as stand-
ards for space and density. It establishes an
appeals procedure and a system of fines for
landlords not complying.

In spite of its faults, sald health official
Biondi, its adoption will make Iowa a “leader
in the nation in providing safe housing.”

Mr. STENNIS. Mr. President, I rise to
voice my very strong opposition to the
revised conference report on the Legal
Services Corporation bill.

In this bill as it is presented to us, Mr.
President, are organizations, mecha-
nisms, and procedures that brook inter-
ference with justice, rather than promot-
ing it. In this bill are the means of cre-
ating strife, and if enacted it will surely
do s0, and on a wide scale. This legisla-
tion carries the means to promote dis-
sent and to compound it over and over
again. It does so in the name of social
justice. What it will promote is social
discontent, and the most discontented
will be the average solid citizens who go
about their business of creating a good
home for their families, a good commu-
nity for them to live in, and a good Na-
tion, founded on Christian principles and
the free enterprise system. They are the
ones whose rights are going to be imposed
upon. They are the ones who will suffer
from this totally unsatisfactory approach
to settling social problems, and they are
the ones who will pay for it, in hard cash
out of their pockets to the tax collector—
cash that they do not have because their
paychecks cannot stretch far enough to
cope with the inflation that already has
their backs to the financial wall.

Mr. President, there is enough dissent
in this Nation without Congress passing
legislation to provide the means to cre-
ate more of it. Our civil and criminal
courts are jammed. Civie procedures are
often hamstrung by small numbers of
highly vocal dissenters. Community en-
deavors are delayed or halted by small
groups who use the laws Congress has
already passed to circumvent worthy en-
deavors. The accomplishment of the
greater good for the greater number is
already an uphill battle. This bill would
insure that to get any large number of
people together on any worthy enter-
prise is going to be harder than ever.

Mr. President, I believe that the Amer-
ican people are beginning to think that
the Federal Government does not under-
stand them, or their problems. The peo-
ple do not understand some of the things
the Congress does, and I do not blame
them. They will not know why the Con-
gress has unleased on them a system of
lawyers dedicated to promoting litigation
on a grand scale, regardless of the facts,
and I would not blame them, based on
what is in this bill.

There have bheen discussions of
whether the President would veto this
bill as presented. I have no personal
knowledge of his intentions in this re-
gard. It was my understanding that he
would veto a bill that departed radically
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from the proposal the President sent to
Congress a year ago, embodying his rec-
ommendations for reform of legal serv-
ices. I submit that this bill does depart
drastically from the administration pro-
posal. The funding of the so-called
“back-up centers” was only one of many
departures between the two concepts, in
my opinion. A number of them were
pointed out on the floor on July 10 by the
distinguished Senator from North Caro-
lina (Mr. HELMS) .

There is the matter of a termination
date for the Corporation, rather than
setting it in stone, as a monument to
misguided good intentions, to be a per-
manent infliction to haunt us forever.
There is the problem of the legal costs
of the innocent parties sued. There is
the furtherance of the pursuits of the
purposes of advocacy groups, whether or
not they are aimed at the greater good of
the majority, or even have merit in any
way. There are many others, These are
unwise departures from common sense,
logic, and justice, and invite rejection on
their lack of merit. I hope and urge that
this body, in its wisdom, will reject them.

The deletion of the funding for the
backup centers would be a step in the
right direction. These regional support-
ing offices were referred to in the other
body as “hotbeds of social activism,”
which in my view would be an accurate
description. As pointed out, however, by
the distinguished Senator from North
Carolina, the conference report as
amended would still permit funding of
backup centers within the Corporation,
rather than through outside agencies,
and would allow the use of “public inter-
est law firms” to accomplish backup
center functions. I strongly support
amendment No. 1575, as offered by the
Senator from North Carolina, to preclude
these means of funding backup centers.

Mr. President, even if the backup cen-
ters are in fact eliminated, I oppose the
purposes of this legislation. It does not
do what it purports to do. It does, un-
fortunately, do many unwise things
which it does not purport to do. It should
not be inflicted on Americans. I urge very
strongly that the Senate reject this leg-
islation.

Mr. NELSON. Mr. President, many
staff members have assisted the com-
mittee throughout its deliberations on
the Legal Services Corporation Act and
we are indebted to them for their dedi-
cated efforts. Among these are the Em-
ployment, Poverty, and Migratory Labor
Subcommittee’s counsel, Richard E.
Johnson, and its associate counsel, Larry
Gage, who have worked closely together
with the minority counsel, John K.
Scales. Among other staff members to
whom special thanks are due are Roger
Colloff of Senator MonpaLE's staff, and
Jonathan Steinberg of Senator Crans-
ToN's staff, as well as Randy Stayin,
Roger King, and Robert Hunter of Sen-
ator Tarr’s stafl. Blair Crownover of the
Senate Legislative Counsel’s office as-
sisted the committee throughout mark-
up and conference committee sessions.

Mr. JAVITS. I join with Senator NeL-
soN in expressing appreciation for these
services from the staff persons whom
he has just named and I wish to com-
mend again Senator NeLsow, the chair-
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man of the subcommittee, Senator TarT,
the ranking minority member of the sub-
committee, as well as Senator MONDALE
and Senator CransTON, who have con-
tributed so much in the long struggle to
establish a Legal Services Corporation
which now is only one final step from
realization.

Mr. KENNEDY. Mr. President, the
legal services bill now before the Senate,
H.R. 7824, is the culmination of 3 years
of hard work and compromise. It is a
product of three long conferences, the
latest lasting over 6 weeks. It represents,
despite its much diluted nature, the final
hope to maintain a program of legal
services for the poor. I believe we owe a
special debt to Senator NeLsown, for his
work and leadership over the past 3
years on this matter. Senator MONDALE,
Senator Javirs, Senator CransTON, and
Senator TarT also deserve the commen-
dation of those who support legal serv-
ices for the poor, for their efforts.

The history of the struggle for an inde-
pendent Legal Services Corporation be-
gan in 1971. Congress and the adminis-
tration then endorsed the transfer of the
national legal services program from the
Office of Economic Opportunity to an
independent Legal Services Corporation.

However, in 1971, the President vetoed
legislation establishing that Corporation.
In 1972, a revised bill died in conference
under the threat of a second veto.

In both instances, the President in-
sisted on full power to appoint the Cor-
poration Board of Directors, while Con-
gress urged that the board include nomi-
nees of various national legal profes-
sional organizations such as the Ameri-
can Bar Association and the Association
of American Law Schools.

Our concern then and our concern
still is to insulate the new Corporation
from political pressures and insure that
it will be responsive to the needs of the
poor rather than the policies of the
White House under any administration.

Despite these objectives, we were un-
able to persuade the White House to
accept a truly independent board of
directors. Therefore, during 1973, the
Senate Labor and Public Welfare Com-
mittee worked closely with the White
House staff to fashion a bill that acceded
to the administration position regarding
board composition. It also recognized
administration concerns in a number of
other areas, particularly involving the
acceptance of additional restrictions on
the permissible activities of the individ-
ual legal services attorneys.

While I opposed those restrictions as
representing a view that the poor were
not entitled to the same legal rights as
other citizens, the restrictions were part
of an agreement negotiated with the ad-
ministration in return for its support of
the bill.

The final product was approved in
writing by Melvin Laird, former counsel-
or to the President, by the American Bar
Association, by numerous public interest
organizations, and by many editors and
columnists.

That bill was approved by the Senate
after the House had passed a more re-
strictive version.

In the conference,

we moved even

24055

further toward the administration's posi-
tion. The conference report was a com-
promise; but it was a compromise that
assured the continuation of all vital ele-
ments of the current legal services pro-
gram, including backup centers.

Following the conference, some 30
Governors reiterated their support of
an independent Legal Services Corpora-
tion, The American Bar Association also
repeated its endorsement along with the
heads of 22 State bar associations.

Even with that support, the White
House sent its emissaries to the Con-
gress to demand one more pound of fiesh
from the legal service program, or else
the bill still would be vetoed by the
President.

The demand was that legal services
backup centers be removed. It is in-
teresting to note that in the original ad-
ministration bill, and in its previous
agreement with the Senate on the Sen-
ate bill, the administration had not ob-
jected to the backup centers. Only re-
cently has the conservative objection to
those centers drawn full administration
support.

In fact, the backup centers have been
a successful and effective aspect of the
legal services program for the past sev-
eral years. They have offered research,
technical assistance, and training re-
lating to the delivery of legal assistance
for new lawyers—assistance that has
improved the quality of legal services
programs around the country.

It is important to recognize that a
GAO evaluation specifically commended
the backup center effort to achieve re-
forms in the legal system in behalf of
the poor.

It also was their success, not their
failure, that angered conservative groups
and drew the ire of the White House.

They have carried to the highest
courts in the land cases on behalf of the
poor—and many time they have won.

For an administration that was once
so outspoken in defense of law and order,
the backup centers should have been
proud symbols of the best way for legal
grievances to be resolved.

Instead, this administration demanded
that the Congress—if it desired any legal
representation for the poor at all—radi-
cally alter the operation of these cen-
ters.

I did not accept that compromise until
it became evident that it was the only
way to avoid a veto and until House
leaders stated that a veto could not be
overridden.

I am convinced that the functions the
backup centers were providing will have
to be maintained by the new Corpora-
tlon. I shall discuss later the possible
ways for this to be done. It is difficult
to imagine that a corporation will not
find it necessary to provide training to
new lawyers, to provide research and a
central clearinghouse for information for
the various legal services programs and
will not be ready to provide technical
assistance relating to the delivery of
legal assistance as well.

What has been done, however, is to
interfere with the best way of accom-
plishing those functions—that is using
our universities and law schools with
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their reservoir of legal talent—to con-
tinue to undertake those services. In-
stead, the Corporation will have to un-
dertake those services on its own.

Recently, there has been some argu-
ment advanced that even now a veto is
possible. A veto now would be the height
of cynicism. A Boston Globe editorial
is even more apt now than when it ap-
peared on June 5, it stated:

Further it would be particularly irksome
for the President to veto a bill providing
legal aid to poor people while the American
taxpayers are spending untold sums, per-
haps in the milllons of dollars, for Mr.
Nixon's legal defense.

Mr. Nixon should sign the legal services
bill when it reaches his desk. Failure to
continue the program would not only deepen
the disillusion of this country, but would
corrode its underpinings of justice.

I believe that after 3 years of com-
promise between the Congress and the
administration of this legislation, there
is no excuse for any further delay in its
enactment. No further compromises in
reconciling those who believe there must
be an independent legal services pro-
gram for the poor, and those who object
to that concept, can be made.

If the President chooses to veto this
bill, it would mean that the administra-
tion has finally decided that the poor are
not entitled to due process of law.

I opposed the inclusion of the present
restrictions in this bill because I believe
that legal advocates for the poor deserve
to have the same freedom to defend the
rights of the poor as attorneys for other
groups in our society. Despite the restric-
tions, I urge that the amended bill be-

fore us be passed since it is the only
vehicle to provide for the establishment
of a separate Legal Services Corporation.
Also, it is the only vehicle to carry us
closer to a time when the poor of this
country will be assured equal justice
under law.

Mr. President, I also want to call at-
tention to the remaining provisions of
this bill which are important to insure
that adequate and effective representa-
tion continues in the new Legal Services
Corporation.

The governing body of the Legal Serv-
ices Corporation will be an 1l-member
board of directors that is to be nomi-
nated by the President and confirmed by
the Senate. We expect that the nomi-
nees to the board will be broadly repre-
sentative of the organized bar, the client
community, and the legal services law-
yers, and that they will have already
demonstrated an understanding and
commitment to the prineciples found in
the statement of findings and declara-
tion of purpose of the act. It is my hope
that the President will make appoint-
ments to the board as soon as possible
after he signs this bill.

The conference bill provides for State
advisory councils, whose sole function
will be to notify the Corporation of ap-
parent viclations of this act. We used
the word “apparent violations’ because
we definitely do not expect the councils
to conduct investigations or hearings.
That is the responsibility of the Corpo-
ration. Any meetings of these and any
other advisory councils will, of course,
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be open to the publie, in accordance with
section 1004(g). No provision is made for
resources to provide staff for these coun-
cils, and we do not expect the very lim-
ited resources of the Corporation to be
used for such purposes, since it is ex-
pected that they will function only when
necessary to provide the required notifi-
cations.

Under OEO, the National Advisory
Council on Legal Services was a valuable
body that provided input into the pro-
gram from the organized bar, the client
community, and the poverty bar. This
act, like the Economic Opportunity Act,
does not require the Corporation by
statute to continue such an advisory
council, but we fully expect that the
Corporation board will do so, and will
place on it people who have a demon-
strated commitment to the provision of
effective legal services to the poor.

Originally the Senate version of this
bill had several provisions, such as the
one contained in section 1005(e) (1),
that precluded Federal bureaucratic and
political control of the Corporation and
its personnel. In conference, several of
these provisions were dropped because it
was felt that they were redundant. Now
section 1005(e) (1) is designed to shield
the Corporation from political interfer-
ence. Similarly the bill recognizes that
there are conflicts of interest or political
influence problems with grants to State
and local governments. This is why we
have prohibited such grants except in
highly unusual circumstances and only
then upon a special determination by the
Corporation board.

In two sections, 1006(d) (5) and 1007
(a) (1), the local board of the recipients
is required to establish guidelines to in-
sure the efficient handling of class ac-
tions and appeals. These provisions are
not to be interpreted so as to unethically
restrict or even discourage program at-
torneys from bringing class actions or
appealing cases on behalf of clients. The
General Accounting Office issued a
lengthy study in March 1973 which con-
cluded that legal services programs
should, in fact, resort more often to class
actions and other economical law reform
techniques that can result in more bene-
fits to larger numbers of clients and po-
tential clients. In any case, local boards
should be especially careful not to inter-
fere, in any way, in the attorney-client
relationship.

The conference hill provides in section
1006(f) for the award of reasonable at-
torneys fees, to be paid directly by the
Corporation, in instances of a court find-
ing of malicious abuse of process. This
process should not be read so as to re-
strict the award of attorneys fees to a
legal services program funded by the
Corporation. Indeed, we expect that the
courts will award fees to legal services
programs in cases where an award would
be made to a private attorney or where
such offices are functioning like “private
attorneys general.” Similarly, section
1007(b) (1) does not prohibit the award
of attorneys fees when, for instance,
dameages are sought in cases local bhar
members do not wish to handle. We ex-
pect the Corporation to promulgate
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guidelines continuing current practices
in OEO legal services; that is, if several
members of the local bar or the local
bar rererrai service express a lack of de-
sire to handle a given fee-generating
case, then it may be handled by a legal
services lawyer.

In disqualifying potentially eligible
clients from legal services under section
1007¢a) (2) (B) (iv), because of a prior
determination that the client is “volun-
tarily poor” and refuses to work, it is
expected, of course, that the client will
be eligible for services in order to rectify
or challenge such a prior determination.
Moreover, eligibility for legal services
will be determined through a simplified
self-declaratory form that is most con-
ducive to establishing a trusted attorney-
client relationship.

This bill contains several provisions
that, while they are restrictive in tone,
are aimed at curbing alleged abuses and
are not to be construed as prohibiting an
attorney from fully, effectively and ag-
gressively representing an eligible client.
For example, section 1007(a) (5) pro-
hibits funds to be used to affect the leg-
islative or administrative regulatory
process unless an attorney is represent-
ing an eligible client or is so requested
by a legislator or agency. This provision
does not preclude the continuation of
current programs or program offices, nor
does it preclude attorney participation on
governmentally or privately appointed
boards, commissions, or organizations. In
representing a client, or a group of per-
sons predominantly composed of eligible
persons, or responding to a request from
a legislator or agency, the attorney may
draft model statutes and court rules and
comment on existing legislation as well
as participate fully in hearings, and all
other public and private aspects of the
legislative and administrative process,
just as a retained attorney would do on
behalf of a paying client.

Section 1007(b) (4) limits juvenile
representation to the areas provided in
that section. It should be noted, however,
that the “benefits’” and “services” re-
ferred to in 1007(b) (4) (D) relates to all
of the rights a juvenile should enjoy pur-
suant to the Constitution, statutes, and
court decisions. And, while we have pro-
hibited litigation initiated against the
child's parent, we do not mean to pro-
hibit suits where parents or guardians
become defendants or respondents to an
action subsequent to its initiation. Fur-
thermore, this prohibition refers only to
litigation against parents and guardians,
not legal advice or the like. I might just
add that when this prohibition uses the
word “guardian,” it does not refer to
an institution, institutional official, foster
parent, or the like.

Section 1007(b)(6) prohibits certain
activities unless the attorney is repre-
senting eligible clients or an elizible
client group. We have not meant to cur-
tail any existing or continuing repre-
sentation of national, State, and local
poverty organizations. We expect that
program attorneys will continue to act
as corporate counsel to such organiza-
tions if such groups are composed pri-
marily of eligible clients.
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There are absolute prohibitions on cer-
tain types of cases in sections 1007(b)
(6), 1007(b) (7), and 1007(b)(8). Be-
cause these cases were not limited under
the existing program and since, to re-
quire programs to terminate cases upon
enactment of this legislation would act
like an ex post facto law and possibly
violate the Code of Professional Respon-
sibility, we expect that clients now being
represented in these types of cases will
continue to be represented to the final
termination of their case.

Several provisions of the Legal Serv-
ices Corporation Act seek to insure the
hiring of quality attorneys and to focus
those attorneys’ full energies on the
problems. For example, section 1007(a)
(8) requires preference to be given to
applicants who reside in the community
to be served for attorney staff positions.
Before any preference can be given,
however, such applicants must be quali-
fied by experience, commitment to the
goals of the program, academic excel-
lence, background, and second language
proficiency where relevant. If all such
factors are weighed evenly among indi-
vidual applicants, preference should be
given to local residents.

So that their full attention will be
given to the problems of poor people,
section 1006(b) (4) prohibits program at-
tornevs from engaging in the outside
compensated practice of law. It is ex-
pected, however, that they will be al-
lowed and encouraged under guidelines
established by the Corporation to fulfill,
without compensation, the civic duties
that all members of the legal profession
are called upon to perform.

The bill authorizes $90 million for fis-
cal year 1975 and $100 million for fiscal
vear 1976. Some of us believe this level of
funding is much too low. We certainly
expect it to be no lower.

Section 1012 is intended to allow the
Corporation the full benefit of such gov-
ernmental services as FTS, GSA, and
similar facilities for the sake of efficiency,
economy, and wise use of taxpayers’
money. For the same reasons, many of
the same facilities should be made avail-
able to recipients.

Section 1010(c) limits recipients'—ex-
cept those serving Indian populations—
use of private foundation funds—as de-
fined in the Internal Revenue Code—for
purposes prohibited by this act. This does
not, of course, affect any public funds.

One change has been made in the con-
ference bill in order to assure that the
President will sign this legislation. That
change relates to backup services that are
provided to aid legal assistance lawyers
with their cases: training, technical as-
sistance, clearinghouse of information,
and research. These services, when pro-
vided solely as a separate backup for the
litigating attorneys shall be transferred
from university-based centers to the
Corporation.

This compromise is not intended to
inhibit the provision of high-quality
legal services by offices serving city, local,
State. or nationwide clienteles. Such
functions cannof be performed by the
Corporation, particularly because section
1006(c) (1) of the bill prohibits the Cor-
poration from litigating in behalf of
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clients. Thus, offices that provide legal
assistance to clients taroughout the
country, whether established for general
representation purposes or for repre-
sentation purposes or for representation
on specialized subject matters, will con-
tinue to perform their vital legal assist-
ance functions without any interference.
They, of course, should expect, from the
Corporation, backup research, training,
technical assistance, and clearinghouse
of information help on their litigation—
help which is now provided by independ=
ent grantees or contractees.

The Corporation must acquire expert
personnel for the performance of these
backup services. Since the hiring and
training of these people will take some
time, and insofar as it is our intention
that there will be no interruption in the
provision of these vital services, we expect
the current backup centers to continue
this work until a reasonable transition
can be effective after the Corporation is
fully operating. This will give the Cor-
poration time to provide these backup
services in an uninterrupted and appro-
priate manner. And, once the Corporation
undertakes these functions, it can do so
by providing all of these services through
its office in Washington or through re-
gional and local offices established under
its auspices.

While I reluctantly support this bill in
its present form, because of the backup
services provision, I fully expect the Cor-
poration to continue to use the developed
experience and expertise of the existing
legal services programs that have served
their clients so well. It is my fervent hope
that those practicing under the Corpora=
tion will remain free from political in=
fluence, unethical practices, and inter-
ference in the attorney-client relation-
ship. I intend to watch the Corporation’s
development with a critical eye to insure
that the poor of our Nation receive equal
justice under law.

I ask unanimous consent that two edi-
torials on this subject by the Boston
Globe and the Boston Herald-American
be printed in the RECORD.

There being no objection, the editorials
were ordered to be printed in the Recorp,
as follows:

[From the Boston Globe, June 5, 1874]
OF Mgr. NIXON AND LEGAL AID

In the tradition of the Homestead Law
and the Civillan Conservation Corps of other
periods, the federally-subsidized legal serv-
ices program has provided a better shake
for millions of poor Americans In the past
decade.

In 1973 alone, 500,000 needy Americans
benefited from legal representation that al-
most certainly would have been beyond thelir
means without the Federal support. For many
old, infirm and powerless persons, this access
to legal counsel stands as their only hope for
redress of injustice: an unlawful raise in
rent, repossession of a refrigerator, or dis=
charge from a job. But now the Federal pro-
gram is in jeopardy,

In 1971, President Nixon vetoed legislation
to establish an independent, non-profit cor-
poration to oversee the legal services agency.
The veto prevented the transfer of the agency
outstde the jurisdiction of the Office of Eco-
nomic Opportunity (OEO).

This year, a House-Senate conference com-
mittee has reported a compromise version of
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the bill Mr. Nixon rejected three years ago.
The House last month approved the amended
bill, but by a vote less than the two-thirds
majority necessary to override a presidential
veto. Final action on the bill in the Senate
is expected this week.

If Mr. Nixzon vetoes the bill this year, 1t
almost certainly will mean the demise, as of
June 30, of the legal services program, for
Congress is proceeding apace with the dis-
mantlement of OEO.

The compromise bill provides for a $190
million, two-year appropriation for legal serv-
ices. It accords with the President’s stipula-
tion—the rationale for his 1971 veto—that
he have the authority to appoint all 11 direc-
tors of the legal services corporation. As a
further concession to conservatives, it would
restrict more extensively than its 1971 pred-
ecessor the power of legal service attorneys
to engage in political activities and litigate
controversial cases, such as those involving
abortions, racial desegregation and the Selec-
tive Service.

The legislation has the support of the
American Bar Assn. and the bar associations
in numerous states, including Massachusetts,
But conservatives, most notably former OEO
director Howard Phillips of Danvers, have
been pressing Mr. Nixon to veto the bill, even
in its diluted form.

The conservative Washington weekly, Hu-
man Events, reported that at least one "lead-
ing conservative Republican congressman,"”
whose name was not disclosed, threatened
that he would vote for Mr. Nixon's impeach~
ment unless the President vetoed the legal
services bill.

It would be a travesty if Mr. Nixon ylelded
to such coerclon. Further, it would be partic-
ularly irksome for the President to veto a bill
providing legal ald to poor people while the
American taxpayers are spending untold
sums, perhaps in the millions of dollars, for
Mr. Nixon’s legal defense.

Mr. Nixon should sign the legal services
bill when it reaches his desk. Failure to con-
tinue the program would not only deepen
the disillusion in this country but also would
corrode its underpinnings of justice.

[From the Boston Herald American,
June 14, 1874]

EQUuAL JUSTICE FOR ALL

It is an almost foregone conclusion at this
point that Congress will go along with the
administration in dismantling the federal
Office of Economic Opportunity through
which the Great Soclety's war on poverty was
econducted.

But one of the phases of that federal ef-
fort to aid the needy—legal services for the
poor and disadvantaged—Is now given a fair
chance of survival after almost four contin-
uous years of controversy.

Recenty, the governors of 28 states, the
American Bar Ass'n, the heads of 22 state bar
assoclations and a congressional conference
commlittee endorsed the plan to establish an
independent, non-profit national corporation
to provide proper legal counsel for those who
could not otherwise afford it.

House Rule 7824 subsequently has been
passed by the House and is expected to be
taken up shortly in the Senate. The new Cor-
poratlon would succeed OEQ’s Legal Services
Program wiich had come under considerable
fire because so much of its activity was di=
rected towards the government itself.

But the years of trial and error have coms-
promised different versions to make them
more acceptable to all sldes in Congress and
in the administration. Some of the more con«-
troversial elements have been eliminated by
absolute prohibitions against such activities
as abortion, school desegregation and am-
nesty cases.

Even with these and other deletions—




24058

with which we are inclined to agree—there
are still many other legal services that need
providing for a great body of the citizenry
if all are to receive, in fact, the equal jus-
tice under the law to which they are entitled
in constitutional theory.

President Nixon has twice submitted mes-
sages since 1971 calling for the Legal Services
Corporation; and though radical changes
proposed by Congress led to threats of White
House veto, most of those differences have
now been resolved and the changes of passage
are brighter now than ever before.

Mr. MATHIAS. Mr. President, if the
concept upon which our Republic was
founded—equal justice under the law—
is to have any meaning in our adversary
system of legal representation, then every
individual must be provided the means
whereby he can enforce his rights and
redress his grievances. The Legal Serv-
ices Corporation bill provides the oppor-
tunity to do just this—creating an inde-
pendent structure to assure all Ameri-
cans regardless of their economic posi-
tion that they will have the assistance
of a competent lawyer to pursue their
just objectives aggressively within the
framework of our judicial system.

I have seen the ability to accomplish
this in my own State of Maryland. The
Legal Aid Bureau, through funding re-
ceiving from OEO since 1966 has pro-
vided lawyers throughout the Baltimore
metropolitan area, in those very areas
where low-income populations are most
prevalent. This program has provided a
law firm for the poor that in its last
year of operation served over 35,000 low-
income citizens. The most common
thread in all these cases was a lack of
money to pay a lawyer. But the legal
problems handled by these poverty law-
yvers covered the myriad day-to-day
crises of the poor—evictions from homes,
family problems, overreaching by un-
ethical, fly-by-night sales artists, and
countless problems with the bureaucracy
of governmental agencies that touch
upon the lives of the poor on a daily basis.

Lawyers funded by Federal programs
have assured the poor of effective repre-
sentation, and given to them the con-
fidence that the law and the courts are
a valuable tool accessible to them on a
basis comparable to that of a person for-
tunate enough to be able to afford his
own representation. New meaning has,
therefore, been given to the concept of
equal justice under the law, for the low-
income community.

This bill creating the Corporation
comes to us after a great deal of debate
and fine study. It represents the best that
can be done under all the circumstances.
For example, there are checks on any
kind of partisan political activity by
Legal Services lawyers, assuring that leg-
islative advocacy is solely to pursue the
objectives of the low-income client com-
munity. Of importance is the Board
makeup of this Corporation, regarding
the composition and selection of board
members, and providing for national and
local advisory boards to assure input
from every level. But most importantly,
perhaps, is the clearly recognized pro-
tection in the bill of the vital attorney-
client relationship.

The bill in short provides assurance
to the low-income community of a mean-
ingful commitment by our Government
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to the principle of equal justice under the
law. The record of Legal Services under
OEO is one which gives strength to the
belief that this bill will create a cor-
poration to continue this fine tradition of
service. I, therefore, have no hesitation
in giving my full support to this bill and
urge its acceptance with no further
amendments.

Mr. President, I ask unanimous con-
sent that the following documents be
printed in the Recorp at the close of my
remarks:

First. Memo and resolution from the
American Bar Association regarding H.R.
7824;

Second. A letter from the Maryland
Bar Association stating its position on
the bill;

Third. An editorial from the Baltimore
Sun of July 8, 1974;

Fourth. A copy of a newspaper column
by James J. Kilpatrick on the legal serv-
ices bill; and

Fifth. An excerpt from the annual re-
port of the Legal Aid Bureau of Balti-
more, Inc., showing the type of services
rendered during a recent year.

There being no objection, the material
was ordered to be printed in the REcorbp,
as follows:

[From the American Bar Assoclation, May 24,
1974 ]
MEMORANDUM—BOARD OF GOVERNORS ACTION

ON LEGAL SERVICES CORPORATION LEGISLA-

TION
To State and Local Bar Assoclations listed in

ABA Redbook.
From Chesterfield Smith.

I am pleased to transmit for the informa-
tion and appropriate action of your associa-
tion a resolution adopted by the Board of
Governors of the Association at its meeting
in Washington, D.C. yesterday. The Board, in
reafirming the Association’s support for a
national legal services corporation, specifi-
cally urged favorable action on H.R. 7824
upon the Senate and enactment of the legis-
lation, if passed, on the President.

The legislation, unanimously approved by
a Committee of Conference of the House and
Senate, has been passed by the House and is
expected to be taken up by the Senate shortly
after the Memorial Day recess. There has
been considerable pressure mounted by the
opponents of legal services to secure a veto
of the legislation when cleared by the Con-
gress. While I personally am inclined to the
belief that the President favors the legisla-
tion, I am hopeful that those who support
legal services will contact the White House s0
that the President will have that informa-
tion.

A copy of the Conference Report is being
forwarded to the state bar office with this
memorandum. Please contact John Tracey of
the Association’s Washington Office for fur-
ther information or any assistance needed on
this matter by your association.

CHESTERFIELD SMITH.

Enclosure.

RESOLUTION ADOPTED BY BOARD OF GOVERNORS,
May 23, 1874

Whereas, The American Bar Association
since 1970 has vigorously supported the en-
actment of legislation authorizing a fed-
erally-funded, nonprofit corporation to suc-
ceed the Legal Bervices program of the Office
of Economic Opportunity; and

Whereas, The U.8. House of Representa-
tives on May 16, 1974, passed H.R. 7824, the
Legal Services Corporation Act of 1974, as
reported by a Committee of Conference of
the House and Senate; and

Whereas, HR. 7824 reflects a compromise
of differing versions of legislation passed by
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both Houses of Congress after four years of
Congressional consideration of the concept of
a legal services corporation during which
period the interests and concerns of all inter-
ested constituencies, including the organized
bar, have been fully considered, debated and
resolved; and

Whereas, HR. 7824, in its current form
provides framework which will allow the
continuation of a professional program of
legals services to the poor;

Now, therefore, be it resolved, That the
American Bar Association reaffirms its sup-
port for a National Legal Services Corpora=
tion; and

Further resolved, That the American Bar
Association urges the United States SBenate
to expeditiously act favorably on H.R. 7824;
and

Further resolved, That the President of the
United States is urged to approve and enact
H.R. 7824 if and when it is approved by the
Senate; and

Further resolved, That the President of the
American Bar Association is authorized to
communicate the position of the Association
to the Senate, the President and to state and
local bar assoclations,

MarYLAND STATE BArR Associa-
TI0N, INC.,
Baltimore, Md., June 26, 1974.
JosEpH A. MATERA, Esq.,
Baltimore, Md.

Dear JoE: At the June 13, 1974 meeting of
the Board of Governors the Board took the
following action:

“The Secretary reported on the actions of
the Executive Committee in a conference
call meeting held June 5, 1974, and on mo-
tion of the Secretary, the Board ratified the
following resolutions which had been adopt-
ed at that session by the Executive Commit-
tee:

“Resolved, That the Maryland State Bar
Assoclation, Inc. recommends that President
Nixon sign the Legal Services Corporation
Bill into law.

“Rcsolved, That the Maryland State Bar
Assoclation, Inc, urges President Nixon to
appoint Norman P. Ramsey, Esquire to the
Board of the Legal Services Corporation.”

If any action is required I am sure you
will be in touch with Hal or Norman.

Sincerely,
ManrLEy E. Davis, Jr.,
Erecutive Director.

[From the Baltimore Sun, July 8, 1974]
A RicHT-WING CAPTIVE

Government is supposed to be the art of
the possible, which means compromise. For
three years now Congress has been trylng to
work out & compromise plan for a Legal Serv-
ices Corporation, Three separate bills have
been written, two of which were re-written
in compromising conference committees—
and yet still no law has come forth. This idea
of providing legal assistance to the poor with
an organization which is isolated from polit-
ical pressures is a tough one to work out to
every politician's satisfaction.

Now apparently the best compromise pos-
sible has hbeen reached. The most recent
Senate-House conference committee agreed
to just about all of the key demands of the
House. House members preferred a tough and
limited bill, with very strict limitations on
how far poverty lawyers could go. The House
version of the bill was more in line with
President Nixon's proposal than was the Sen-
ate version. On only one really significant
point did the conference committee go along
with the Senate. That had to do with using
“back-up centers” when the resources of the
corporation were not adequate in regard to
research, technical assistance and special
training, The House's chief spokesman for
banning the use of back-up centers, John
Ashbrook, (who said in debate that the con-
ference version of the bill was much more
like the House version than Senate version)
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tried and failed to get the House to insist
on this ban.

Thus the stage was set for a conservative,
Republican, Nixon-leaning compromise. The
House accepted it. The Senate is expected to
when it returns from the July 4th recess.
But now rightwing Republicans with Cali-
fornia Governor Reagan in the fore are
pressuring the President to announce that
he will veto the bill, and some followers of
the story believe the President might veto
his own bill just to mollify his surest allies
in an impeachment battle.

If this is true, it will be the second time
that the President has abandoned his own
best ideas for a reason related to impeach-
ment, not the substance of the issue itself.
(The first time was land use.) This puts the
nation in an unusual and dangerous situa-
tion—enthralled to its far right wing. Com-
promise will be dead. This is one more reason
why the ilmpeachment question needs to be
settled promptly one way or the other,

[From the Washington Star-News,
May 29, 1974]
Faurry Biun, Bur WORTHE A TRY
(By James J. Kilpatrick)

The legal services bill that emerged from
conference committee a couple of weeks
ago is far removed from the simple
straightforward program urged by the Pres-
ident last year. The bill contains several
provisions that conservatives view with
suspicion.

Yet on balance, the measure holds the
prospect of much more good than ill. The
President should let it become law.

I am aware that many of my brothers in
the conservative community disagree
strongly with that view. The respected
weekly, Human Events, asserts flatly that
“Nixon Must Veto Legal Services Corpo-
ration.” Ohio’s John Ashbrook fought skill-
fully for recommittal of the bill, and lost
by only half a dozen votes. I wish he had
won.

It is not always true in politics that half
a loaf is better than none: The half loaf
may be moldy. But it is generally true that
King Compromise rules. He iz no bad mon-
arch, In the matter of the legal services bill,
neither conservatives nor liberals got all they
had hoped for. The question is whether the
conference bill is better than no bill. I think
it is.

The Congress is concerned here with a fun-
damental principle of American life. This
is the ideal of “equal justice under law.”

I would suppose that few of my conserva-
tive brothers oppose this principle, and I
would suppose that few of them believe the
principle is now well served. Despite great
improvements in recent years, especially in
flelds of criminal law untouched by the
pending bill, the poor are still far removed
from “equal justice.”

The paramount purpose of a legal serv-
ices program is to narrow this gap. We live,
all of us, like so many flles floundering in
a web of laws, rules and regulations.

The well-to-do family, equipped by educa-
tion, income and experience, may be able to
cope with these complexities. The poor fam-
ily, often functionally illiterate or handi-
capped by barriers of language, is frequently
helpless.

The President's idea of a proper legal serv-
ices program was to create an agency that
would serve this paramount purpose only—
an agency that would limit itself to basic,
conventional legal aid.

The new federal corporation that would
be created under this bill would be In a
position, of course, to provide such funda-
mental ald. One hopes the directors, advi-
sory committees, and working attorneys will
have sense enough to hew to this line.

Unfortunately, the conference bill wound
up with enough deceptive and uncertain
language to leave justified apprehensions
hanging in the air.
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The bill takes the form of an amendment
to the existing but discredited Economic Op~
portunity Act; the effect 1s to give congres-
sional custody of legal services mot to the
Judiciary committees, but to the highly lib-
eral committees on labor and public welfare.

The bill continues, though for a limited
time, the 13 "back-up centers' whose gaudy
activism did so much to subvert the basic
purposes of the former program under OEO.
There is one provision, hard for me to un-
derstand, that may permit participating law-
yers to promote social causes under the pre-
tense that they are serving the armband
brigades “on their own time.” The provision
smells fishy.

But there Is also much that is good in the
conference bill. The Senate receded in con-
ference from some of the language that had
set off alarm bells,. In its final form, the bill
bristles with prohibitions against political
activity in the name of legal services. There
seem to be abundant safeguards against the
fostering of hot-dog radicals out to have a
sensational time.

If the President will appoint a good solid
board of directors for the Legal Services
Corporation, and name the solidest of these
appointees as chairman, it should be pos-
sible to expurgate the old abuses and get
the program off to a constructive start. The
venture may fail, but as we love equal jus-
tice, it is worth a try.

ANNUAL REPORT OF THE LEGAL A BUREAU OF
BALTIMORE, INC.

Services—1972

Total requests for assistance,
all offices

TYPES OF CASES

Wage claims

Bankruptcy

Other consumer and employment.. .-
State and local welfare

Social security

Workmen’s compensation

Veterans' Administration
Unemployment insurance

Other administrative

Housing code violations
Public housing

Other housing

Divorce and annulment.
Separation

Nonsupport

Custody and guardianship
Paternity -
Adoption
Other family
Torts
Juvenile
School cases
Misdemeanors

SERVICES RENDERED !
Referral to:
Lawyer referral services

Other grantee programs
Social agencies

107
442
3,181
17, 836
2,772
1,907
146
209
Client sustained on appeal 3
Prison assistance 21, 806

1Services Rendered are noted after case is
closed.

2 Prison Assistance BStatistics for period
January through December, 1972,

t Referred to Lawyer Referral Service, or
non-liability advice, non-insured defense, etec.

Consultation and advice
Completed with court action
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Mr. WILLIAMS. Mr. President, I am
extremely distressed by the step we have
had to take in order to gain assurances
from the President that he will sign the
Legal Services Corporation bill. I believe
that the backup centers, which have
been so vehemently but unjustifiably at-
tacked on both sides of the aisle, have
been a vital element in the provision of
high-quality legal services to the poor.

However, I support the bill as it now
stands because I believe that it is the
only means we have for insuring the
continuance of the Legal Services pro-
gram. I understand that the vital func-
tions now performed by the backup cen-
ters will not be allowed to die.

The language of the House bill, which
we are adopting, authorizes the Corpora-
tion to undertake research, training,
technical assistance, and clearinghouse
activities. If local, State, and national
Legal Services offices, burdened by high
caseloads, are to remain abreast of the
latest legal developments and make the
most efficient use of staff time, the Cor-
poration must accept its responsibility to
provide these four services. Moreover, it
must provide them in what it deems to
be the most effective way, which may
well mean locating its research, training,
and technical assistance offices in dif-
ferent parts of the country.

The change from the conference re-
port to which we will be agreeing will not
affect the furnishing of a full range
of legal assistance to eligible clients on
a local, State, or national level. If this
assistance is to be as complete and ef-
fective as possible, grantees under sec-
tion 1006(a) (1) must, of course, be
permitted to do research on their cases,
and training of their own staffs, just as
any private law firm does. Moreover,
grants to programs providing legal as-
sistance in specialized subject areas, or
serving populations with unique prob-
lems, such as Indians or migrant
workers, will probably remain necessary
and shall, therefore, be continued.

Since backup services to neighborhood
Legal Services programs are so im-
portant, they should be continued with-
out interruption while the Corporation is
being organized. In order to do this,
funding to the present centers will have
to be continued until the Corporation has
hired and trained the staff necessary to
perform research, training, technical as-
sistance, and clearinghouse functions.
Hopefully, this process will not take more
than 6 months or so after the Board of
Directors has met.

Thus, the Legal Services Corporation
bill we are now considering, with the
House language in section 1006(a) (3),
should enable the full complement of
services to programs, and legal assist-
ance to the poor, to be provided without
the abuses many fear from the per-
formance of the support services by
grantees.

Mr. HART. Mr. President, last week, I
hoped to be able to lend my support and
vote to the conference report on the Le-
gal Services Corporation Act. That re-
port, though creating a corporation with
severe limitations on the types of services
that could be provided and highly ques-
tionable controls on the staff attorneys
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funded through it, did at least preserve
the vital components of the present legal
services program. The process in which
we are now engaged, based on an agree-
ment between the administration and
the Senate leadership on this legislation,
will restructure the legal services pro-
gram by placing the backup functions
of research, technical assistance, and
training directly under the corporation.

The backup services have been critical
to the effective representation of the poor
by the 13 federally funded legal services
programs in Michigan. Local attorneys,
often overworked in severely understaffed
programs, were vitally dependent upon
national backup assistance. They relied
upon current developments in national
poverty law specialties, research on
complex issues, the training of young at-
torneys in litigation skills and substan-
tive areas not covered by traditional
legal education.

These services and more were made
available to legal services attorneys in
Michigan’s State and local programs to
enable them to successfully carry out
their professional responsibilities.

It is clearly not the intent of this leg~
islative compromise to eliminate these
vital services or even to reduce their
scope. Some of the backup functions—
research, training, technical assistance—
will be carried on directly by the corpo-
ration either through in-house centers or
other mechanisms including the pur-
chase of consultant services from those
experienced in their delivery. Local or
State programs could be provided funds
to assure that training of the younger
attorneys was carried out.

Nor is it the intent of this legislation
to alter the delivery of legal services to
eligible clients by national, State, and
local programs funded with the capacity
to carry on specialized litigation, ad-
ministrative, or legislative representa-
tion, appellate assistance, and group
representation. The OEO legal services
program has wisely funded such pro-
grams to make available to our citizens
who cannot afford lawyers the opportu-
nity for full and complete professional
representation wherever legal assistance
is necessary. This legislative compro-
mise provides authority to the corpora-
tion under section 1006(a) (1) to assure
the continuation of the vital litigating
and advocacy programs in Michigan.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the motion to con-
cur in the House amendment with an
amendment., On this question the yeas
and nays have been ordered, and the
clerk will call the roll.

Mr. JAVITS. Mr. President, this is a
yea-or-nay vote on the Helms amend-
ment.

The PRESIDING OFFICER. The Sen-
ator is correct.

The legislative clerk called the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Hawali (Mr.
INnouye), the Senator from Louisiana
(Mr. Long), and the Senator from Ar-
kansas (Mr. FULBRIGHT) are necessarily
absent.

I also announce that the Senator from
Colorado (Mr. HaskeLL) is absent be-
cause of illness in the family.
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Mr. GRIFFIN. I announce that the
Senator from Kentucky (Mr. Coox) is
necessarily absent.

The result was announced—yeas 34,
nays 61, as follows:

[No. 815 Leg.]
YEAS—34

Dole
Dominick
Eastland
Ervin

Allen
Bartlett
Bellmon
Bennett
Brock Fannin
Buckley Goldwater
Byrd, Griffin

F., Jr. Gurney
Byrd, Robert C. Hansen
Chiles Helms
Cotton Hruska
Curtis Johnston

NAYS—61

Hatfleld
Hathaway
Hollings
Huddleston
Hughes
Humphrey
Jackson
Javits
Eennedy
Magnuson
Mansfield
Mathias
McGee

McClellan
McClure
Nunn
Randolph
Roth

Beott,
William L.
SBtennis
Talmadge
Thurmond
Tower
Young

Abourezk
Alken
Baker
Bayh
Beall
Bentsen
Bible
Biden
Brooke
Burdick
Cannon
Case
Church
Clark
Cranston
Domenicl
Eagleton
Fong
Gravel
Hart
Hartke

Nelson
Packwood
Pastore
Pearson
Pell

Percy
Proxmire
Ribicoff
Schweliker
Scott, Hugh
Sparkman
Stafford
Stevens
McGovern Stevenson
McIntyre Symington
Metealf Taft
Metzenbaum Tunney
Mondale Weicker
Montoya Williams
Moss

Muskie

NOT VOTING—5
Cook Haskell Long
Fulbright Inouye

So the motion to concur in the House
amendment with an amendment was re-
jected.

The PRESIDING OFFICER. The ques-
tion recurs on the motion to concur in
the House amendment to the Senate
amendment to H.R. 7824. On this ques-~
tion the yeas and nays have been ordered,
and the clerk will call the roll.

The legislative clerk called the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Hawail (Mr.
Inouye) and the Senator from Louisiana
(Mr. LoNc) are necessarily absent.

I also announce that the Senator from
Colorado (Mr. HasgrLn) is absent be-
cause of illness in the family.

Mr. GRIFFIN. I announce that the
Senator from Eentucky (Mr. Coox) is
necessarily absent.

I further announce that, if present and
voting, the Senator from EKentucky (Mr.
Coox) would vote “yea.”

The result was announced—yeas 77,
nays 19, as follows:

[No. 316 Leg.]

YEAS—T7
Clark
Cranston
Dole
Domenict
Dominick
Eagleton
Fong
Fulbright
Gravel
Grifin
Hart
Hartke
Brooke Hatfield
Burdick Hathaway
Byrd, Robert C. Hollings
Cannon Huddleston
Case Hughes

Chiles Humphrey
Church Jackson

Abourezk
Alken
Baker
Bartlett
Bayh
Beall
Bellmon
Bennett
Bentsen
Bible
Biden
Brock

Javits
Johnston
Kennedy
Magnuson
Mansfield
Mathias
McGee
McGovern
McIntyre
Metcalf
Metzenbaum
Mondale
Montoya
Moss
Muskle
Nelson
Nunn
Packwood
Pastore
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Schweiker
Scott, Hugh
Sparkman
Stafford
Stevens
Stevenson
Symington
NAYS—19
Ervin
Fannin
Goldwater
Gurney
Hansen

Pearson
Pell

Percy
Proxmire
Randoelph
Ribicoff
Roth

Taflt
Talmadge
Tunney
Welcker
Willlams
Young

Allen
Buckley
Byrd,

Harry P., Jr.
Cotton
Curtis
Eastland

MecClellan

McClure

Scott,

William L.

Stennis
Helms Thurmond
Hruska Tower

NOT VOTING—4

Cook Inouye Long

Haskell

So the motion to concur in the House
amendment to the Senate amendment
was agreed to.

Mr. JAVITS. Mr. President, I move to
reconsider the vote by which the motion
was agreed to.

Mr. NELSON. Mr. President, I move to
lay that motion on the table.

The motion to lay on the table was
agreed to .

Mr. JAVITS. Mr. President, I have a
parliamentary inquiry.

The PRESIDING OFFICER. The
Senator will state it.

Mr. JAVITS. Is this now the final
step to send the measure fo the
President?

The PRESIDING OFFICER.
Senator is correct.

The

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives by Mr. Hackney, one of its
reading clerks, announced that the
Speaker has affixed his signature to the
following enrolled bills:

8. 3679. An act to provide temporary
emergency livestock financing through the
establishment of a guaranteed loan program;
and

H.R. 9440. An act to provide for access to
all duly licensed clinical psychologists and
optometrists without prior referral In the
Federal employee health benefits program.

The above bills were subsequently
signed by the President pro tempore.

ENROLLED BILL SFIGNED

The PRESIDENT pro tempore an-
nounced that on today, July 18, 1974, he
siened the following enrolled hill, which
had previously been signed by the
Speaker of the House of Representa-
tives:

H.R., 11295, An act to amend the Anadro-
mous Fish Conservation Act in order to
extend the authorization for appropriations
to carry out such act, and for other purposes,

— T R —

DEPARTMENT OF AGRICULTURE-
ENVIRONMENTAL AND CONSUMER
PROTECTION APPROPRIATIONS,
1975

The PRESIDING OFFICER. Under the
previous order, the Senate will now pro-
ceed to the consideration of H.R. 15472
which the clerk will report.

The legislative clerk read as follows:

A bill (H.R. 15472) making appropriations
for agriculture-environmental and consumer
protection programs for the fiscal year end-
ing June 30, 1976, and for other purposes.
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The PRESIDING OFFICER. Is there
objection to the present consideration of
the bill?

There being no objection, the Senate
proceeded to consider the bill, which had
been reported from the Committee on
Appropriations with amendments.

The PRESIDING OFFICER. Will the
Senate suspend until we have order?

Mr. STENNIS. Mr. President, may we
have order? We cannot hear.

PROGRAM

Mr. HUGH SCOTT. Mr. President, I
ask unanimous consent that I may pro-
ceed for 3 minutes notwithstanding any
previous order ?

The PRESIDING OFFICER. Will the
Senator suspend until we have order,

Mr. STENNIS. May we have order,
Mr. President. We cannot hear.

The PRESIDING OFFICER. The Sen-
ator may proceed.

Mr. HUGH SCOTT. Mr. President, 1
rise to ask the distinguished majority
leader as to what is the order of business
for today and hopefully the order of
business for tomorrow and the order of
business until Monday.

Mr. MANSFIELD. Mr. President, with
the permission of the distinguished Re-
publican leader, I will vield to the deputy
majority leader so that he can give the
Senate the benefit of some agreements
which he hopes will be accepted by the
Senate as a whole.

Mr. ROBERT C. BYRD. Mr. President,
may we have order in the Senate.

The PRESIDING OFFICER. Senators
are requested to take their seats or take
their conversations to the cloakroom. The
Senator may proceed.

Mr. ROBERT C. BYRD. Mr. President,
the appropriations bill (H.R. 15472) is
presently before the Senate, and under
the plan as outlined by the leadership
on yesterday and in the whip notice of
today the Senate would proceed with
consideration of the appropriations bill
during this afternoon. Obviously it can-
not be finished this afternoon and it
would lap over until tomorrow. I am ad-
vised by various Senators that we prob-
ably would not finish it tomorrow and
it would still be around here on Monday.
Therefore, after consulting with the vari-
ous Senators, the leadership is prepared
to make the following unanimous-con-
sent reguest: That on Monday the Sen-
ate convene at the hour of 10 o’clock
a.1m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr, ROBERT C. BYRD. That immedi-
ately following morning business on
Monday the Senate resume consideration
of the appropriation bill—before the
Senate at the moment I am speaking,
that the Senate resume consideration of
the appropriation bill with a time limita-
tion thereon of 2 hours, to be equally
divided between Mr. McGee and Mr,
Fonec; that there be a time limitation on
an amendment by Mr. Hruska of 2 hours;
that there be a time limitation on an
amendment by Mr. Case of 1 hour; a
time limitation on an amendment of Mr.
NeLson of 1 hour; a time limitation on
any ofher amendment of 30 minutes; a
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time limitation on any debatable motion
or appeal of 20 minutes, with the agree-
ment to be in the usual form with respect
to the division and control of time; pro-
vided further, that no vote occur before
the hour of 3:30 p.m. on Monday.

Ordered further, that the vote on final
passage of the appropriation bill occur
at no later than 5 o’clock p.m. on Mon-
day.

Mr. GRIFFIN. Mr. President, reserving
the right to object, did the majority whip
refer to a possible amendment by Sen-
ator Casg?

Mr. ROBERT C. BYRD. Yes; with 1
hour.

Mr, HRUSKA. Reserving the right to
object.

Mr. NELSON. Did the Senator say that
no vote would occur prior to 3:30?

Mr. ROBERT C. BYRD. The Senafor
is correct.

Mr. NELSON. That all of these
amendments may then be debated prior
t0 3:30?

Mr. ROBERT C. BYRD. The Senator
is correct.

The PRESIDING OFFICER. The Pre-
siding Officer in his capacity as a Sena-
tor from the State of North Carolina
suggests the absence of a quorum.

Mr. ROBERT C. BYRD. I hope the
Chair will not do that at the moment;
the agreement will not be approved un-
til the Senator now presiding has his op-
portunity to object.

Mr. HRUSEA. May I ask the assistant
majority leader whether the opponents
of an amendment may borrow on time
allotted to the bill?

Mr. ROBERT C. BYRD, Yes, under
the usual form,

Mr. HRUSEA, I thank the Senator.

Mr, ROBER™T C. BYRD. In accordance
with the usual form.

Mr. CRANSTON. When will the Con-
sumer Protection Agency be again con-
sidered?

The PRESIDING OFFICER. Does the
Senator wish rule XII to be waived?

Mr. ROBERT C, BYRD. Yes, para-
graph 3 thereof.

Mr. CRANSTON. When will the Con-
sumer Protection Azency bill again be
before the Senate?

Mr. ROBERT C. BYRD. If the agree-
ment is approved, the Consumer Protec-
tion Agency bill will not again be before
the Senate until Tuesday, because the
actions on the appropriation bill will
consume all of Monday, at least up until
5 o’clock.

Mr, CRANSTON. I thank the Senator.

Mr. METCALF. Mr. President, reserv-
ing the right to object, and I am as in-
terested in the Hruska amendment as
the Senator from Nebraska is, he sug-
gested that he may need to borrow time.
I think a complete explanation of this
amendment would entail greater time
than maybe the 1 hour permitted, per-
haps another half hour being more sat-
isfactory. Then, we would not have to
borrow some time from the bill.

Would the Senator from Nebraska join
me in asking for another half hour on
his amendment?

Mr. HRUSKA. On my amendment?

Mr, METCALF. Yes. i

Mr. HRUSKA. I would be happy to. I
think it may be a more orderly process

24061

that way because there may be other de-
mands on the time of the bill and it
would assure g little bit more orderly
procedure.

Mr. METCALF. If we did not need it,
we could turn it back.

Would it be satisfactory to the Sen-
ator from West Virginia if we had an
additional half hour on the Hruska
amendment?

Mr., HRUSKA. Mr. President, if the
Senator will yield, I wish to say that later
this afternoon I shall make a preliminary
statement on my amendment which will
outline its basis and reason. I shall do
so in a more complete fashion tomor-
row, so that would alleviate the demands
on the time allotted to this matter, and
then yield back.

Mr. ROBERT C. BYRD. Mr, President,
I believe the Senator from New York
reserved the right to object.

Mr. JAVITS. No. I was going to ask
the same question the Senator from Cali-
fornia (Mr. CransTON) asked about the
CPA. That question has been answered.

Mr. HUGH SCOTT. Mr. President, may
we have a ruling on the unanimous-con-
sent request?

The PRESIDING OFFICER. Is there
objection to the unanimous-consent re-
quest? Without objection, it is so
ordered.

ORDER OF BUSINESS FOR TUESDAY,
JULY 23, 1974

Mr. ROBERT C. BYRD. Mr. President,
if the distinguished majority leader
wishes me to proceed, I ask unanimous
consent that on Tuescday next, at the
conclusion of routine morning business
the Senate resume consideration of S.
3164, the Real Estate Settlement Proce-
dures Act, and that the amendment by
the Senator from Wisconsin (Mr. Prox=
MIRE) be the pending question before the
Senate at that time, with a time limita-
tion of 2 hours, in accordance with the
usual form, and that upon the disposition
of the Proxmire amendment the Senate
resume consideration of the unfinished
business, the consumer protection bill.

The PRESIDING OFFICER. Is there
objection?

Mr. GRIFFIN. Mr. President, reserv-
ing the right to object, do I understand,
and I ask this only for the Recorp, that
the agreement is merely on the Prox-
mire amendment and that there is no
other agreement with respect to the bill?

Mr. ROBERT C. BYRD. The Senator is
correct. I was unable to get an agreement
on the bill. I took half a loaf, or as the
saying goes, & bird in the hand rather
than two in the bush,

Mr. GRIFFIN. I express the hope that,
there being a unanimous-consent agree-
ment to vote on the Proxmire amend-
ment, we would be able to get to vote on
the bill sometime thereafter.

Mr. ROBERT C. BYRD. The leadership
on this side of the aisle agrees with the
assistant Republican leader.

ORDER FOR ADJOURNMENT UNTIL
10 AM. MONDAY, JULY 22, 1974

Mr. ROBERT C. BYRD. Mr. President,
in view of the agreements reached, I ask
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unanimous consent that when the Sen-
ate completes its business today it stand
in adjournment until 10 o’clock a.m. on
Monday.

The PRESIDING OFFICER. Without
obiection, it is so ordered.

ORDER FOR RECOGNITION OF SEN-
ATOR STENNIS ON MONDAY, JULY
22, 1974

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that on Mon-
day, after the two leaders or their des-
ignees are recognized under the stand-
ing order, the Senator from Mississippi
(Mr. STeNNIS) be recognized for not to
exceed 15 minutes, prior to the trans-
action of routine morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ASSISTANCE AND SERVICES FOR
PRESIDENT AND VICE PRESIDENT

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Sen-
ate proceed now to the consideration of
S. 3647, and that the unfinished business
be temporarily laid aside.

The PRESIDING OFFICER (Mr.
Herms). Without objection, it is so or-
dered.

The bill will be stated by title.

The bill was stated by title as follows:

A blll (8. 3647) to clarify existing authority
for employment of White House Office and
Executive Residence personnel, and employ-
ment ot personnel by the President in emer-
gencles involving the national security and
defense, and for other purposes.

The Senate proceeded to consider the
bill which had been reported from the
Committee on Post Office and Civil Serv-
ice with amendments on page 1, at the
end of line 8, strike out “administrative
and staff personnel” and insert in lieu
thereof “employees”.

On page 2, line 1, after “Executive Res-
idence” insert “at the White House”.

On page 2, in line 3, after the word
“competitive” strike out “service, and to
fix the pay of such personnel, without
regard to the provisions of chapter 51
and subchapter III of chapter 53 of title
5 relating to classification and General
Schedule pay rates. Such personnel” and
insert in lieu thereof the word “service”.

On page 2, at the beginning of line 7
insert the words “Those employees’.

On page 2, at the end of line 10 after
the words “pay of” insert the words “not
more than".

On page 2, in line 12 after “(1)” strike
out the words “not more than fifteen of
such personnel at respective rates not
more than” and insert in lieu thereof
“fifteen employees at rates not to ex-
ceed”.

On page 2, beginning at line 17 strike
out the following language:

“{2) not more than twenty-five of such
personnel at respective rates not more than
the rate of basic pay then currently in effect

for level III of the Executive Schedule of sec-
tion 5314 of title 5; and

“(8) such other personnel as he considers
necessary at respective rates not more than
the maximum rate of basic pay then cur-
rently pald under the General Schedule of
section 5332 of title 5.
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and insert in lieu thereof the following
new language:

“(2) twenty-five employees at rates not to
exceed the rate of basic pay then currently
in effect for level III of the Executive Sched-
ule of section 5314 of title 5; and

“(3) thirty-five employees at rates not to
exceed the rate of basic pay then cur-
rently paid for GS-18 of the General Sched-
ule of section 5332 of title 5, without regard
to chapter 51 and subchapter III of chap-
ter 53 of such title,

On page 3, at the end of line 10, after
the words “Executive Residence” insert
the words “at the White House".

On page 3, in line 19, after the word
‘“‘services” strike out the words “as he
considers necessary’'.

On page 3, in line 21, after the word
“Residence” insert the words “at the
White House".

On page 4, in line 6, after “(f) " strike
out the words “There are authorized to
be appropriated each fiscal year such
sums as may be necessary” and insert in
lieu thereof the words “In order”.

On page 4, at the end of line 11, after
the word “responsibilities,” strike out
“including the use of such funds to—"
and insert in lieu thereof “the Vice Presi-
dent is authorized to—"

On page 4, in line 22, after the word
“service,” strike out “and fix the pay of,
without regard to the provisions of chap-
ter 51 and subchapter III of chapter 53
of title 5 relating to classification and
General Schedule pay rates—" and insert
in lieu thereof “and fix the pay of not
more than—"".

On page 5, in line 1 after the words “at
a rate” strike out “not more than” and
insert in lieu thereof “not to exceed”.

On page 5, beginning at line 5, strike
out the following language:

“(B) not more than six employees at re-
spective rates not more than the rate of
basic pay then currently in effect for level
III of the Executive Schedule of section 5314
of title 5; and

(C) such other personnel as the Vice Presi-
dent considers necessary at rates not more
than the basic pay then currently pald under
;1::? General Schedule of section 5332 of title

and insert in lieu thereof the following
new language:

“(B) six employees at rates not to exceed
the rate of basic pay then in effect for level
III of the Executive Schedule of section 5314
of title 5; and

“(C) seven employees at rates not to ex-
ceed the rate of basic pay then currently
pald for GS-18 of the General Schedule of
section 5332 of title 5, without regard to
chapter 51 and subchapter III of chapter 63
of such title.”

On page 6, beginning at line 3, strike
out the following language:

§ 106. Assistance to President in emergencles
involving the national interest, se-
curlty, or defense

**There are authorized to be appropriated
to the President each fiscal year such sums
as may be necessary to enable the President,
in his discretion, without regard to any pro-
vision of law regulating employment and pay
of persons in the service of the Federal Gov-
ernment or regulating expenditures of Fed-
eral Government funds, to respond to and
deal with emergencies involving the national
interest, security, or defense which may arlse
within or outside the TUnilted States of

America.”
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and insert in lieu thereof the following
new language:
“§ 106. Unanticipated personnel needs

“There are authorized to be appropriated
to the President not to exceed $1,000,000 each
fiscal year to enable the President, in his dis-
cretion and without regard to any provision
of law regulating employment and pay of
persons of the Government or regulating ex-
penditures of Government funds, to appoint
and pay employees to meet unanticipated
personnel needs and to pay administrative
expenses incurred with respect thereto.”

On page 7, after line 3, strike out
“*106. Assistance to President in emer=-
gencies involving the national interest,
security, or defense.”.” and insert in lieu
thereof “‘106. Unanticipated personnel

PR

needs.”.

On page 7, beginning at line 8, insert
the following new language:

BEc. 4. (a) Bection 102 of title 3, Tnited
Btates Code, is amended by striking out
“Executive Mansion" and inserting in lieu
thereof “Executive Residence at the White
House™.

(b) (1) Section 109 of such title 3 is
amended—

(A) by striking out the section caption
“Executive Mansion” and inserting in lieu
thereof "Executive Residence at the White
House™; and

(B) by striking out of the text “Executive
Mansion” wherever it appears and inserting
in lleu thereof "Executive Residence at the
White House" each time. :

(2) Ttem 109 in the table of sections at
the beginning of chapter 2 of such title 3 is
amended by striking out “Executive Man-
slon” and inserting in lleu thereof "“Execu-
tive Residence at the White House”.

(e) (1) Section 110 of such title 3 is
amended—

(A) by inserting in the section caption,
immediately before “White House", the fol-
lowing* “Executive Residence at the';

(B) by inserting in the first sentence im-
mediately after “President’s”, the following:
“Executive Resldence at the White"; and

(C) by inserting immediately before
“White House” wherever it appears “Execu-
tive Residence at the” each time.

(2) Item 110 in the table of sections at
the beginning of chapter 2 of such title 3 is
amended by inserting, immediately before
“White House"”, the following: *“Executive
Residence at the”.

Sec. 5. (a) Chapter 2 of fltle 3, United
States Code, is amended by adding at the
end thereof the following new section:
“§ 112, Statement of expenditures for

ployees

“(a) The President shall transmit to each
House of the Congress reports with respect
to expenditures for employees performing
duties in the White House Office and the
Executive Residence at the White House.
Each such report shall be transmitted not
later than sixty days after the end of each
fiscal year and shall contain a detailed state-
ment of such expenditures during the most
recent complete fiscal year.

“(b) Each report required under subsec-
tion (a) shall contain (1) the name of every
employee in the White House Office and the
Executive Residence at the White House, (2)
the amount of appropriated moneys paid to
each such employee, (3) a general title and
general job description for each such em-
ployee, (4) the amounts of any relmburse-

ments made to each department, agency, or
establishment for employees detalled to the

White House Office under section 107 of this
title, and (5) the name and general duties of
the employee so detailed and the depart-
ment, agency, or establishment from which
the employee was detailed.”

(b) The table of sections for chapter 2

ems=-
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of such title 3 is amended by adding at the

end thereof the following new item:

“112. Statements of expenditures for em-
ployees.”,

(c) The amendments made by the provi-
slons of this section shall apply with respect
to fiscal years beginning after June 30, 1974.

Sec, 6. Effective July 1, 1978—

(1) sections 105, 106, and 107 of title 3,
United States Code, are repealed; and

(2) items 105, 106, and 107 in the table of
sections of chapter 2 such title 3 are repealed.

Mr., McGEE. Mr. President, I ask
unanimous consent that the committee
amendments be considered en bloc.

The PRESIDING OFFICER. Without
objection, the committee amendments
are considered and agreed to en bloc.

Mr. TOWER. Mr. President, will the
Senator yield to me for 30 seconds?

Mr. ROBERT C. BYRD. I yield.

Mr. TOWER. Mr. President, I ask
unanimous consent that during the con-
sideration of S. 3647 and all amendments
thereto Pat Watkins and Linda Russell
of my staff be permitted to have the
privilege of the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF BUSINESS FOR MONDAY,
JULY 22, 1974

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that on
Monday the unfinished business be tem-
porarily laid aside and remain in a tem-
porarily laid aside status until the dis-
position of the agriculture appropria-
tion bill, or the close of business that day,
whichever is earlier.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. HUGH SCOTT. Mr. President,
will the Senator yield?

Mr. ROBERT C. BYRD. I yield.

Mr. HUGH SCOTT. Mr. President, I
understand, then, as to Friday, since we
have had no specific statement, that the
order for Friday is “everybody out of
the pool.” Is that correct?

Mr. ROBERT C. BYRD. Mr. President,
the distinguished majority leader will
respond to the distinguished Senator
from Pennsylvania.

Mr. MANSFIELD. Mr. President, the
answer is in the affirmative. In other
words, no session tomorrow.

Mr. HUGH SCOTT. I thank the dis-
tinguished majority leader.

ORDER OF BUSINESS

Mr. ROBERT C. BYRD. Mr. Presi-
dent, may we have order?

The PRESIDING OFFICER. The Sen-
ate is not in order. The Senator is en-
titled to be heard.

The Senator may proceed.

CONSIDERATION OF CERTAIN
MEASURES ON THE CALENDAR

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent, without
the time being charged against the pend-
ing business, that the Senate proceed
to the consideration of four following
measures, all of which have been cleared
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on both sides of the aisle: Calendar No.
972, No. 973, No. 976, and No. 977.

The PRESIDING OFFICER. Without
objection, it is so ordered.

OVERSEAS CITIZENS VOTING
RIGHTS ACT OF 1974

Mr. HUGH SCOTT. Mr. President, I
would like to point out that Calendar No.
976, extends and guarantees the right to
American citizens abroad to vote in Fed-
eral elections. This has now been safe-
guarded by the action of individual mem-
bers of the Committee on Rules and
Administration in carefully checking cer-
tain provisions of the bill which were not
satisfactory to them in their original
form.

Now, all that is necessary for anyone
seeking to vote who is an American citi-
zen and is abroad, is to produce his or
her passport or an acceptable Card of
Identity and Registration to prevent
duplicate voting by those who may have
only a transitory or evanescent claim to
American citizenship.

I think we have covered those provi-
sions as well as we can so now it will be
possible for those American citizens who
are traveling in some other part of the
world to take part in our elections.

Many of us who travel have been con-
fronted by urgent calls to us by those of
our fellow citizens who have not been in
a position to vote, and I think we have
done an act of justice, now that we have
protected ourselves against possible
fraud in the exercise of the franchise.

ROBERT J. BEAS

The bill (H.R. 3544) for the relief of
Robert J. Beas was considered, ordered
to a third reading, read the third time,
and passed.

EMMETT A. AND AGNES J.
RATHBUN

The bill (H.R. 7207) for the relief of
Emmett A, and Agnes J. Rathbun was
considered, ordered to a third reading,
read the third time, and passed.

OVERSEAS CITIZENS VOTING
RIGHTS ACT OF 1974

The Senate proceeded to consider the
bill (8. 2102) to guarantee the constitu-
tional right to vote and to provide uni-
form procedures for absentee vofing in
Federal elections in the case of citizens
who are residing or domiciled outside the
United States, which had been reported
from the Committee on Rules and Ad-
ministration with amendments, on page
1, in line 4, strike out “1973" and insert
in lieu thereof “1974".

On page 3, at the end of line 22, strike
out “States, the District of Columbia,
and the Commonwealth of Puerto
Rico;” and insert in lieu thereof “States
and the District of Columbia;”.

On page 4, at the end of line 1, strike
out “Rico” and insert in lieu thereof
“Rico, Guam, and the Virgin Islands”.

On page 4, at the end of line 3, strike
out “Guam, the Virgin Islands,".
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On page 4, in line 9, after “United”,
strike out “States.” and insert in lieu
thereof “States, and who has a valid
Passport or Card of Identity and Regis-
tration issued under the authority of the
Secretary of State.”

On page 5, at the end of line 5, strike
out “and” .

On page 5, in line 8, after “United”,
strike out “States.” and insert in lieu
thereof “States, and

(5) has a valid Passport or Card of
Identity and Registration issued under
the authority of the Secretary of State.”

On page 7, in the fourth line of sub-
paragraph (3) following line 5, strike
out “(defined not to include the Ter-
ritories and Possessions of the United
States).

On page 8, between subparagraphs
(10) and (1)), insert:

“Passport or Card of Identity and Registra-
tion Number
“Expiration Date

On page 11, beginning with line 12,
insert:
AUTHORIZATION OF APPFROPRIATIONS

Sec. 9. (a) There are authorized to be ap-
propriated to the Administrator of General
Services such sums as are nece to en-
able him to carry out his duties under sec-
tion 5(d).

(b) Section 2401(c) of title 39, United
States Code (relating to appropriations for
the Postal Service), is amended—

(1) by inserting after “title” a comma and
the following: “the Overseas Citizens Voting
Rights Act of 1974,"”; and

(2) by striking out “Act.” at the end and
inserting in lieu thereof “Acts.”.

On page 12, in line 2, strike out “9”
and insert in lieu thereof “10".

On page 12, in line 4, strike out “1974”
and insert in lieu thereof “1975” so as
to make the bill read:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Overseas Cltizens
Voting Rights Act of 1974".

CONGRESSIONAL FINDINGS AND DECLARATIONS

SEc. 2. (a) The Congress hereby finds that
in the case of United States citizens domi-
ciled or otherwise residing outside the United
States, the imposition and application of a
State or local residency or domicile require~
ment as a precondition to voting in Federal
elections and the lack of sufficient oppor-
tunities for absentee registration and bal-
loting in such elections—

(1) denies or abridges the inherent con-
stitutional right of citizens to vote in Federal
elections;

(2) denies or abridges the inherent con-
stitutional right of citizens to enjoy their
free movement to and from the United
States;

(3) denies or abridges the privileges and
Immunities guaranteed under the Constitu-
tion to citizens of the United States and to
the citizens of each State;

(4) in some instances has the impermis-
sible purpose or effect of denying citizens
the right to vote in Federal elections be-
cause of the method in which they may vote;

(6) has the effect of denying to citizens
the equallty of civil rights and due process
and equal protection of the laws that are
guaranteed to them under the fourteenth
amendment to the Constitution; and

(6) does not bear a reasonable relationship
to any compelling State interest in the con-
duct of Federal elections.
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(b) Upon the basis of these findings, Con-
gress declares that in order to secure, pro-
tect, and enforce the constitutional rights of
citizens residing overseas and to enable such
citizens to better obtaln the enjoyment of
such rights, it is necessary—

(1) to abolish completely for citizens re-
siding overseas the domicile and residence
requirements as preconditions to voting in
Federal elections, and

(2) to establish nationwide uniform stand-
ards relating to absentee registration and ab-
sentee balloting by such citizens in Federal
elections.

DEFINITIONS

Sec. 3. For the purposes of this Act, the
term—

(1) “Federal election” means any general,
special, or primary election held solely or in
part for the purpose of selecting, nominating,
or electing any candidate for the office of
President, Vice Fresident, Presidential elec-
tor, Member of the United States Senate,
Member of the United States House of Rep-
resentatives, Delegate from the District of
Columbia, or Resident Commissioner of the
Commonwealth of Puerto Rico;

(2) “State” means each of the several
States and the District of Columbia;

(3) “United States” includes the several
States, the District of Columbia, the Com-
monwealth of Puerto Rico, Guam, and the
Virgin Islands, but does not include Ameri-
can Samoa, the Canal Zone, the Trust Ter-
ritory of the Pacific Islands, or any other
territory or possession of the United States;
and

(4) "citizen reslding overseas” means a
citizen of the United States who is domiciled,
or otherwise residing outside the United
States, and who has a valid Passport or Card
of Identity and Registration issued under the
authority of the Secretary of State.

RIGHTS OF CITIZENS RESIDING OVERSEAS TO VOTE
IN FEDERAL ELECTIONS

Sec. 4. (a) No citizen residing overseas
shall be denied the right to register for, and
to vote by an absentee ballot in any State or
election district in any Pederal elec-
tion solely because at the time of such elec-
tion he is not domiciled or otherwise residing
in such State or district and does not have a
place of abode or other address in such State
or district if—

(1) he last voted or last registered to vote
in such State or distriet, or If he did not so
register or vote, was last domiciled in, such
State or district prior to his departure from
the United States;

(2) he has complied with the requirements
concerning the casting of absentee ballots
applicable in such State or district (other
than any requirement which is Inconsistent
with this Act); and

(3) he is qualified to vote in such State
or district but for his fallure to maintain
residence, domielle, or place of abode In such
State or district:

(4) has not registered to vote and is not
voting in any other State or election district
or territory or possession of the United
States; and

(5) has a valid Passport or Card of Iden-
tity and Registration issued under the au-
thority of the Secretary of State.

ABSEENTEE BALLOTS FOR FEDERAL ELECTIONS

Sec. 5. (a) (1) Each State shall provide by
law for the registration or other means of
qualification of all citizens residing over-
seas and entitled to vote In a Pederal elec-
tion in such State pursuant to section 4(a)
who apply, not later than thirty days im-
mediately prior to any such election, to vote
in such election.

(2) Each State shall provide by law for the
casting of absentee ballots for Federal elec-
tions by all citizens residing overseas who are
entitled to vote in such State pursuant to
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section 4(a), and if required by State law
have registered or otherwise qualified to
vote under section 5(a){1), and who have
submitted properly completed applications
for such ballots not later than seven days
immediately prior to such election and have
returned such ballots to the appropriate
election officlal of such State not later than
the time of closing of the polis in such State
on the day of such election, In the case of
any such properly completed application for
an absentee ballot received by a State or
election district, the appropriate election of-
ficlal of such State or district shall as
promptly as possible in any event, no later
than (1) seven days after receipt of such a
properly completed application, or (ii) five
days after the date the ahsentee ballots for
such election have become avallable to such
official, whichever date is later, mall the
following by airmail to such citizen:

(A) an absentee ballot,

(B) instructions concerning voting pro-
cedures, and

(C) an airmail envelope for the mailing of
such ballot free of United States postage.

(b) (1) In the case of a citizen residing
overseas, a State or election district may ac-
cept as an application for an absentee ballot
to vote in a Federal election (and as an : p-
plication for registration to vote In such
election, if registration is required by such
State or district) a duly executed overseas
citizen Federal election postecarc in the form
prescribed by paragraph (2).

(2) The form of the overseas citizen Fed-
eral election postcard referred to in para-
graph (1) shall be as follows:

(A) The card shall be nine and one-half
Inches by four and one-elghth inches In size.

(B) Upon one side, perpendicular to the
long dimension of the card there shall be
printed in black type the following:

FILL OUT BOTH SIDES OF CARD
POST CARD APPLICATION FOR ABSENTEE BALLOT
FOR FEDERAL ELECTIONS

State or Commonwealth of (Fill in name
of State or Commonwealth).

(1) I hereby request an absentee ballot to
vote in the coming election; (Presidential),
(General), (Primary)*, (Congressional),
(Special), Election.

(Strike out inapplicable words).

(2) *If a ballot is requested for a primary
election, print your political party afiliation
or preference in this box: (If primary elec-
tion is secret in your State, do not answer).

(3) I am a citizen of the United States,
and am qualified to register and vote in the
above State in Presidential and Congressional
elections, even though I am presently residing
outside the above State and the United States
and such State may not be my current dom-
icile, and—

a. I last voted or was registered to vote In
the above State.

b. The above State was my last domiclle
even though such State may not be my cur-
rent domicile.

(4) Iwasbornon ——,

(5) Until (Month) (Year), my home (not
military) residence in the above State was

in the county or parish of :

The voting precinct or election distriet
for this residence is A

(6) Remarks: .

(7) Mail by ballet to the following address:

(8) I-am NOT requesting a ballot from any
other State, Territory or Possession of the
United States, and am not voting in any
other manner in this election, except by
absentee process, and have not voted and do
not intend to vote in this election at any
other address.

(9) (Signature of person requesting bal-
lot).

(10) (Full name, typed or printed)
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Passport or Card of Identity and Reglstra-
tion Number

Expiration date »

(11) Subscribed and sworn to before me
on, (Day, month, and year); (Signature of
official administering oath); (Typed or
printed name of officlal administering oath);
(Title or rank, service number (if any), and
organization of administering official).

INSTRUCTIONS

A. Type or print all entrles except signa-
tures. Fill out both sides of card.

B. Address card to proper State official.

C. Mall card as soon as your State will
accept your application.

D. No postage is required for the card if
deposited with a U.S. Embassy, consulate,
legation or other office of a U.8. Government
agency, either within or outslde the United
States.

E. This card is an application to vote only
in Federal elections. If you wish to request
a ballot for State and local elections, as well
as Federal elections, and are qualified to do
s0 in your State, you can use the Standard
Federal Post Card Application or other form
accepted by your State for this purpose,

(C) Upon the other side of the card there
shall be printed in red and blue type the
following:

FILL OUT BOTH SIDES OF THE CARD

FREE of U.S. Postage Official
Including Alr Mail Mailing
Address
OFFICIAL ELECTION BALLOTING MATERIAL—VIA
AIR MAIL

To: (Title of Election Official); (County or
Township): (City or Town, State).

(c) Overseas citizen Federal election post
cards and the absentee ballots, envelopes,
and voting instructions provided pursuant
to this Act and transmitted to or from eciti-
zens residing overseas, whether individually
or in bulk, shall be free of postage, includ-
ing airmail postage, in the United States
mail.

(d) The Administrator of General Services
shall cause overseas citizen Federal election
post cards to be printed and distributed to
carry out the purposes of this Act, and he
may enter into agreements with the Post-
master General, with heads of appropriate
departments and agencies of the Federal
Government, and with State and local offi-
clals for the distribution of such cards.

(e) Ballots executed outside the United
States by citizens residing overseas shall be
returned by priority alrmail wherever prac-
ticable, and such mail may be segregated
from other forms of mail and placed in spe-
cial bags marked with special tags printed
and distributed by the Postmaster General
for this purpose.

ENFORCEMENT

Sec. 6. (a) Whenever the Attorney Gen-
eral has reason to believe that a State or po-
litical subdivision undertakes to deny the
right to register vote in any election in
violation of section 4 or fails to take any
action required by section 5, he may institute
for the United States, or in the name of the
United States, an action in a district court
of the United States, in accordance with sec-
tions 1391 through 1393 of title 28, United
States Code, for a restraining order, a pre-
liminary or permanent injunction, or such
other order as he deems appropriate.

(b) Whoever shall deprive or attempt to
deprive any person of any right secured by
this Act shall be fined not more than £5,000,
or imprisoned not more than five years, or
both.

(¢) Whoever knowingly or willfully gives
false information as to his name, address,
or period of residence in the voting district
for the purpose of establishing his eligibility
to register or vote, or conspires with another
individual for the purpose of encouraging
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his false registration to vote or illegal voting,
or pays or offers to pay or accepts payment
either for registration to vote or for voting
shall be fined not more than $10,000, or {im-
prisoned not more than five years, or both.

SEVERABILITY

Sac. 7. If any provision of this Act, or the
application thereof to any person or circums-
stance, is held invalid, the validity of the
remainder of the Act, and the application of
such provisions to other persons or circum-
stances, shall not be affected.

EFFECT ON CERTAIN OTHER LAWS

SEc. 8. (a) Nothing in this Act shall—

(1) be deemed to require registration in
any State or election district in which regis-
tration is not required as a precondition to
voting in any Federal election, or

(2) prevent any State or election district
from adopting or following any voting prac-
tice which is less restrictive than the prac-
tices prescribed by this Act.

(b) The exercise of any right to register or
vote by any citizen residing overseas shall
not affect the determination of his place of
residence or domicile (as distinguished from
his place of voting) for purposes of any tax
imposed under Federal, State, or local law.

AUTHORIZATION OF APPROFRIATIONS

SEec. 9. (a) There are authorized to be ap-
propriated to the Administrator of General
Services such sums as are necessary to en-
able him to carry out his duties under sec-
tion 5(d).

(b) Section 2401(c) of title 39, United
States Code (relating to appropriations for
the Postal Service), is amended—

(1) by inserting after “title” a comma and
the following: “the Overseas Citizens Voting
Rights Act of 1974,”; and

(2) by striking out “Act.” at the end and
inserting in lieu thereof "Acts.”.

EFFECTIVE DATE
Sec. 10. The provisions of this Act shall

take effect with respect to any Federal elec-
tion held on or after January 1, 1975,

Mr. PELL. Mr. President, as chairman
of the Subcommittee on Privileges and
Elections, I am indeed pleased by the
action taken by the Senate today in ap-
proving S. 2102, to guarantee the con-
stitutional right to vote in Federal elec-
tions for citizens of our Nation residing
or domiciled outside the United States.

This legislation removes the stigma
of second-class citizenship from these
citizens. It makes them first-class citi-
zens having an appropriate voice in the
conduct of their Government.

Last September I conducted compre-
hensive hearings on this legislation. I
have been involved in its development
during the past 5 years.

A significant forerunner was the Fed-
eral Votings Rights Act Amendmenis of
1970, which provided an incentive for
some States to permit the enfranchise-
ment of civilian citizens temporarily liv-
ing away from their regular homes and
working or studying abroad.

In this respect, let me commend espe-
cially the work of Senator Goldwater
who joined with me in urging at that
time a broad interpretation of the 1970
legislation. While a number of States
favored broader interpretations of this
act, others—23 in total—did not move
in this direction. This created confu-
sion and, in my judgment, unnecessary
hardships on the citizens involved. The
need for today's legislation hecame in-
creasingly evident.
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Mr. President, this legislation affects
approximately 750,000 citizens of our
country.

During the hearings I pointed out,

Hundreds of thousands of citizens whose
vocations require them to live in foreign
countries are denied the right to participate
in the elective process because there are no
absentee registration and voting procedures
in the States where they formerly resided, or
because they no longer can claim residence
or domicile in such States.

I went on to say that,

Most citizens cannot afford to maintain
homes in two or more places, and therefore,
lose a physical residence in the United States
when they travel abroad for their employers,
or as missionaries, or for any other purpose.
But they are all citizens. They are interested
in what goes on at home. They want to ex-
press their opinions, and most urgently, they
want to vote—at least in Federal elections.

Essentially, this legislation makes clear
that citizens, wherever situated, have an
inherent constitutional right to vote, and
that such a right should not be denied
simply because those citizens cannot
claim a residence in any State. The cen-
tral provision of this legislation permits
citizens to register and vote in that State
where they last resided, or were domi-
ciled, or where they were last registered.

Mr. President, I wish, in particular, to
extend my commendations to Senator
Marr1as, who introduced this legislation
in 93d Congress. He and I worked closely
together on very similar legislative pro-
posals. I was happy to report his bill
favorably from the subcommittee.

Let me also express my high regard
for Senator CanwoN, chairman of the
Rules Committee, for his initiatives in
reporting this bill to the Senate.

The amendments were agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

SALE OF CERTAIN RIGHTS IN
THE STATE OF FLORIDA

The bill (H.R. 377) to authorize the
Secretary of the Interior to sell certain
rights in the State of Florida, was con-
sidered, ordered to a third reading, read
the third time, and passed.

ASSISTANCE AND SERVICES FOR
PRESIDENT AND VICE PRESIDENT

The Senate continued with the con-
sideration of the bill (8. 3647) to clarify
existing authority for employment of
White House Office ancd Executive Resi-
dence personnel, and employment of
personnel by the President in emergen-
cies involving the national security and
defense, and for other purposes.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that no time be
charged at this point against that bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. This would
be a good time at this point for someone
to inquire if yea and nay votes are ex-
pected on any amendments or final pas-
sage thereon.

Mr. HATHAWAY. Mr. President, if the
Senator from West Virginia will yleld, I
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am in the process of offering an amend-
ment drafted by the Senator from Wis-
consin (Mr. ProxmIRe) with which I am
in agreement. I do not know at this time
whether to ask for a rollcall vote. It may
be the managers of the bill may want a
rollcall vote on that amendment.

I do not know how much time is
needed by others before the amendment
is offered in the next half hour.

Mr. McGEE. Mr. President, will the
Senator yield?

Mr. ROBERT C. BYRD. I yield.

Mr. McGEE. Perhaps I can shed a light
on that point. It will not take a great
deal of time to lay the bill before the
Senate, present the committee action,
and the Senator from Hawaiil (Mr. Fong)
and I do not anticipate a protracted pe-
riod of time on that.

Therefore, it will not be very long be-
fore the amendment is eligible. If we
knew the full content of the amendment,
we might dispose of it sooner.

Mr. HATHAWAY. I would be glad to
discuss the amendment with the Sen-
ator, perhaps in the next 5 or 10 min-
utes. It would only take 15 minutes at
the most.

Mr. GRIFFIN. Mr. President, I should
raise something I just learned, and that
is that the Senator from Connecticut
(Mr. WEICKER) may have an amendment
and he may ask fom the yeas and nays. I
hope that is not the case.

Mr. MANSFIELD. Mr. President, I ask
for the yeas and nays on the Hathaway-
Proxmire amendment.

The PRESIDING OFFICER. Does the
Senator ask that it be in order to ask for
the yeas and nays on the amendment?

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that it may be in
order at this time to make that request.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr. President, I
make the request.

The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

The PRESIDING OFFICER. Who
yields time?

Mr. McGEE. Mr. President, what is
the time agreement on this measure?

The PRESIDING OFFICER. There is
a 1-hour limitation on the bill, the time
to be equally divided between the dis-
tinguished Senator from Wyoming and
the distinguished Senator from Hawaii.

Mr. McGEE. Lest that division of time
be misleading to the Members of this
body, the committee unanimously re-
ported this bill, and the minority lead-
ershin and the majority leadership agree
on the terms of the bill. However, in
order to protect the time of any who may
want to dissent from it, the Senator from
Hawaii will be in charge of delegating
that time to whoever may rise to speak
in opposition. I yield myself 5 to 8 min-
utes.

Mr. President, one of the purposes of
S. 3647 is to comply with rule XXI of
the House, which provides that no ap-
propriations shall be reported by the
House Appropriations Committee for ex-
penditures not previously authorized by
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law. S. 3647 provides the legislative au-
thority for the appropriation of funds
for staff support, administrative ex-
penses, and the operation of the White
House: and it provides authorization for
staff support for the Vice President to
enable him to provide assistance to the
President in connection with the per-
formance of the duties assigned to him.
This bill does not appropriate money.
This is an authorization bill for White
House expenses.

The authorizations requested by the
Office of Management and Budget in its
proposal to the Senate have been sub-
stantially reduced in S. 3647 as reported
by the committee. Whereas the request
proposed authorization of an unlimited
number of positions to pay scales at the
pay rate for grade GS-18, the bill as re-
ported provides authorization for a total
of 35 such positions. This represents an
increase of only 5 over the 30 now au-
thorized for the White House and the
Executive Residence at the White House.
But it does impose a ceiling, rather than
an open end, on the original request re-
ceived from the Office of Management
and Budget.

In the legislative proposal, an unlim-
ited number of positions at pay scales at
the rate for grade GS-18 were author-
ized for the Vice President. The bill as
reported authorizes the Vice President to
appoint seven such employees.

In total, S. 3647 authorizes 75 upper
level positions, an increase of 11 over
.those now authorized and 10 over those
as authorized in the House bill.

Specifically, S. 3647 authorizes for the
White House and the Executive Resi-
dence at the White House 15 employees
at the Executive level II pay scale, 25
employees at rates not to exceed the rate
for Executive level III, and 35 employees
at rates not to exceed the pay rate for a
grade GS-18.

For the Vice President, the bill author-
izes one employee at the pay scale of
Executive level II, six employees at the
pay scale for Executive level III, and
seven employees at the grade GS-18 pay
scale. The President is allowed experts
and consultants at pay rates equal to the
daily equivalent of those for Executive
level IT, and the Vice President may em-
ploy experts and consultants at the max-
imum rate for a grade GS-18.

The legislation as proposed would have
authorized the President to secure goods
and services “as he considers necessary
for the maintenance, operation, improve-
ment, and preservation of the Executive
Residence at the White House.” The bill
as reported deletes the words “‘as he con-
siders necessary,” to convey the meaning
and the committee’s intention that the
President in this instance shall be sub-
ject to the provisions of the Federal
Property and Administrative Service Act
of 1949,

The commitee considerably diminished
the authority requested for emergencies
involving the national interest, security,
or defense. As requested, the bill would
have authorized that there be appropri-
ated each fiscal year “such sums as may
be necessary to respond to and deal with
emergencies involving the national inter-
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est, security, or defense, which may arise
within or without the United States of
America.”

The committee considered this lan-
guage very carefully, and I wish the jun-
ior Senator from Maine were in the
Chamber so that I could explain the rea-
son for the committee’s action. Rather
than allow such requests as may seem
necessary, the committee considered this
language far too broad and substituted
for it a section authorizing $1 million to
be appropriated each fiscal year for the
purpose for which, in the past, such
funds have in fact been uszed by the
President—to pay for unanticipated per-
sonnel and administrative needs.

Further, the bill as reported requires
a report from the President to the Sen-
ate and House on the expenditures he
has made for employees performing du-
ties at the White House office and the
Executive Residence at the White House.
The bill as reported provides that the
report, to be made each fiscal year, shall
contain, first, the name of every em-
ployee, second, the amount of appropri-
ated funds paid to each such employee,
third, a general title and job description
of each such employee, fourth, the
amount of any reimbursements made to
departments and agencies for employees
detailed to the White House and, fifth,
the name and general duties of each such
employee so detailed and the Depart-
ment, agency, or establishment from
which the employee was detailed.

S. 3647 also provides that the author-
izations it makes are repealed as of July
1, 1978. At that time, Congress will have
the opportunity to review again the Pres-
ident’'s and Vice President’s personnel
needs and the other authorizations of the
bill in the light of conditions prevailing
at that time.

Mr. President, the committee, having
carefully considered this legislation, is
of the opinion that the President needs
and ought to have such personnel as the
bill authorizes and that the Vice Presi-
dent is similarly in need of adequate staff
suport. The committee has raised some-
what the levels at which certain of the
75 employees may be compensated. This
was done in view of the fact that Execu-
tive-level salaries have not been in-
creased since March of 1969 and that the
pay scales involved are accordingly de-
pressed when compared with those of
comparable positions outside of Govern-
ment, from which personncl will have to
be selected in order to fill the positions.
With the safeguards which it incorpo-
rates, S. 3647 constitutes a necessary
housekeeping measure which I urge all
Members to support.

The PRESIDING OFFICER. Who
yields time?

Mr, FONG, Mr. President, I yield my-
self 5 minutes.

Mr. President, the purpose of S. 3647,
is to provide legislative authorization for
staff support, administrative expenses,
maintenance, and operation for the
White House Office of the President, the
Executive residence at the White House,
and for the executive duties and respon-
sibilities of the Vice President.

This measure is necessary to comply
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with clause 2, rule XXI, of the House of
Representatives as interpreted by the
House Appropriations Committee.

During consideration of the Supple-
mental Appropriations Act of 1974, H.R.
11576, the House Report No. 93-663 ac-
companying that bill recommended that
authorizing legislation be obtained for
the funding of certain activities of the
White House Office of the President and
the Executive residence at the White
House. This was to comply with clause 2,
rule XXI, which in part provides that
no appropriation shall be reported by
the Appropriations Committee of the
House of Representatives in any general
appropriation bill for any expenditures
not previously authorized by law.

As a result, H.R. 14715 was introduced
in the House of Representatives and
passed on June 25, 1974, I introduced a
companion measure, S. 3647, in the Sen-
ate on June 13, 1974.

S. 3647 is similar to draft legislation
submitted to the Senate by Director Roy
Ash, Office of Management and Budget,
on April 29, 1974,

Mr. President, it is very important
that the Senate approve S. 3647 at this
time. These appropriations include pay-
ments for the President’s White House
staff, the Vice President’s staff, the Pres-
ident’s Executive Office’s representation,
entertainment activities, and the con-
tinuation of certain commissions em-
paneled by the President to investigate
unanticipated problems that arise from
time to time.

Appropriations for these activities and
payrolls are included in the Treasury-
Post Office, General Government Appro-
priations bill. This appropriation bill is
presently in markup in the Senate Ap-
propriations Committee. To insure that
the necessary funds are available in fis-
cal year 1975, it is essential that the Sen-
ate act favorably on this measure now.

It has long been the practice that ap-
propriations for the President’s Execu-
tive Office and White House staffing and
operations were governed only by the
amount of money appropriated in the
appropriations bill rather than a specific
authorization bill. However, as I stated
earlier, the House Appropriations Com-
mittee maintains that under the new
rules of the House, enactment of this
authorization bill is a prerequisite to
funding.

It is critical to the operations of the
Executive Office of the President and his
residence at the White House that this
bill be approved.

It contains the authorization for his
top staff, the top staff of the Vice Presi-
dent, and the necessary funds for the
operations of the President’s offices.

Because this authorization bill will be
the law under which appropriations for
the President’s and Vice President’s of-
fices for the next 4 years will be made,
the committee unanimously voted to add
a few more positions than are presently
being used by the Executive Office. The
total number of positions authorized,
however, is still less than that authorized
in the original bill I introduced.

At the present time, under the provi-
sions of section 105 and 106 of title 3,
United States Code, the President 1s au-
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thorized six administrative assistants,
the Executive Secretary of the National
Security Council, the Executive Secre-
tary of the National Aeronautics and
Space Council, the Executive Secretary
of the Economic Opportunity Council,
and eight other secretaries or immediate
staff assistants in the White House Office
at rates of basic pay not to exceed that of
level II, Federal Executive Salary Sched-
ule. Excluding the Executive Secretaries
cited in section 105, the President is
now authorized 14 assistants at a rate of
pay not to executive level II.

Other than those two provisions in
law, there is no other authorization for
the employment of persons on the Pres-
ident’s staff outside of the General
Schedule of the U.S. Civil Service Sys-
tem.

Section 3101 of title 5, United States
Code, contains the permanent legislation
with general authorization for such
employment.

So, at the present time, the President
is authorized by law to appoint 14 assist-
ants at pay rates not to exceed Execu-
tive Level II and the positions con-
tained in section 3101.

Under the applicable appropriations
bills, the President at the present time
has appointed 21 assistants at pay rates
not exceeding Executive Level III—
$40,000—and 30 assistants at rates not
exceeding that of the GS-18 General
Schedule pay—#$36,000.

The Vice President under appropria-
tions bill language has appointed one as-
sistant at a level not to exceed Execu-
tive Level II, four assistants not to ex-
ceed Executive Level III and six assist-
ants not to exceed the level of General
Schedule 18.

S. 3647 would authorize the President
to appoint 15 assistants at rates not ex-
ceeding Level II—an increase of 1; 25
assistants at rates not to exceed Level
III—an increase of 4; and 35 assistants
not to exceed General Schedule 18—an
increase of 5.

The Vice President would have the
same number—one—at a rate not to ex-
ceed Executive Level II; six assistants at
a rate not to exceed Executive Level III—
an increase of two; and seven assistants
at a level not to exceed General Schedule
18—an increase of one.

In addition both the President and the
Vice President would be authorized to
appoint consultants limited only by the
availability of funds in the appropria-
tions bill.

It must also be pointed out that the
President can also have detailed to the
Executive Office certain employees from
the other executive agencies and depart-
ments.

At the present time there are 30 such
employees so detailed. The White House
reimburses the deploying agencies for
any employee detailed over 6 months.

S. 3647 also authorizes the appropria-
tion of funds to cover the expenditures
necessary for official reception, enter-
tainment and representation activities of
the White House.

Also authorized in the bill is $100,000
for travel expenses covering the Presi-
dent’s staff and party.
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A final authorization of $1,000,000 for
unanticipated personnel needs is in-
cluded in the bill. These funds are used
to pay for the appointment by the Presi-
dent of commissions and committees to
investigate problems that arise from
time to time that were not programed.
In the past this has included the Energy
Policy Office, the Federal Property Coun-
cil, the U.S. Puerto Rico Ad Hoc Advisory
Group, and the Special Action Office for
Drug Abuse Prevention.

The committee also voted to end the
authorizations in this bill in July, 1978.
At that time the Congress will have an-
other opportunity to review the staffing
of the President and Vice President and
vote on another authorization bill.

The committee feels that the bill it
has brought out is a fair one that will
not hinder the operations of the Execu-
tive Office of the President and the office
of the Vice President and provide the
President with the necessary funds to
carry out his official duties. It was a
unanimous report from the committee.

This is not a liberal authorization bill.
The committee has tightened several
provisions in the bill as first introduced.
The committee also imposed a number
of restrictions in the bill it reported out
as compared with the bill as originally
introduced.

Undoubtedly, the bill will be referred
to a conference committee with the
House. The House bill is much more
restrictive than the Senate bill. For
this reason I believe that the Senate bill
should not be amended to be more re-
strictive than that reported out by the
committee.

I strongly urge Senate approval of
S. 3647 without further amendment.

Mr. HARRY F. BYRD, JR. Will the
Senator yield for a question?

Mr. FONG. I yield.

Mr. HARRY F. BYRD, JR. As I under-’
stand it, this legislation provided for 75
upper level——

Mr. FONG. That is true.

Mr. HARRY F. BYRD, JR. Did I
understand the Senator to say that is a
number greater than that has been
requested by the White House?

Mr. FONG. The White House has re-
quested unlimited; we put a ceiling on
it for GS-18, whereas they asked for
an unlimited number,

Mr. HARRY F. BYRD, JR. Well, I see.
The request then was for an unlimited
number of GS-18 and the committee put
a ceiling?

Mr. FONG. That is correct, of 35.

Mr. HARRY F. BYRD, JR. How many
are in that category at the present time?

Mr. FONG. At the present time, there
are 30 employees who are drawing GS-18
pay of $36,000, and we have increased
that by 5.

Mr. HARRY F. BYRD, JR. How many
are now at Executive Level III?

Mr. FONG. Executive Level IIT is 21.
We have increased it by 4 to 25, and
there are presently 14 at Level II, and we
have increased it by 1.

Mr. HARRY F. BYRD, JR. What is the
figure for Level II?

Mr. FONG. Level II is 14, to 15.
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Mr. HARRY F. BYRD, JR. Yes, but
what is the dollar figure?

Mr. FONG. $42,500.

Mr. HARRY F. BYRD, JR. And then
for Level III it is how much?

Mr. FONG. $40,000.

Mr. HARRY F. BYRD, JR. So the re-
quest, then, as I understand it—what
was the request for Level II?

Mr. FONG. For Level II was 15.

Mr. HARRY F. BYRD, JR. Fifteen;
and the committee gave what number
on that?

Mr. FONG. Gave them 15.

Mr. HARRY F. BYRD, JR. And what
was the request for Level ITI?

Mr. FONG. For III was 25.

Mr. McGEE. Grades 3, 4, and 5 were
25 all together.

Mr. FONG. Not to exceed the pay of
Level III.

Mr. HARRY F. BYRD, JR. Yes. The
committee met the request for level 2
and the request for level 3?

Mr. McGEE. Yes.

Mr. FONG. And we put a ceiling on
GS-18’s.

Mr. HARRY F. BYRD, JR. A ceiling
on 18 of 35?2

Mr. FONG. Yes; and this will be re-
viewed every 4 years.

Mr. HARRY F. BYRD, JR. This will
stand for 4 years. Is it customary to
make it as long as 4 years?

Mr. FONG. Heretofore there have
been no authorizations. The White
House has been limited only by the ap-
propriation bill, except for the executive
level 2, which was limited to 14.

Mr. HARRY F. BYRD, JR. I thank
the Senator.

The PRESIDING OFFICER. Who
yields time?

Mr. McGEE. Mr. President, I suggest
the absence of a quorum, the time for
the quorum call to be equally divided.

The PRESIDING OFFICER. The clerk
will call the rqll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. HATHAWAY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. HATHAWAY. Mr. President, I
send an amendment to the desk on be-
half of myself and the Senator from
Wisconsin (Mr. Proxmire) and ask for
its immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk pro-
ceeded to read the amendment.

Mr. HATHAWAY. I ask unanimous
consent that further reading of the
amendment be dispensed with, and that
the amendment be printed in the RECORD
at this point.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HatHAWAY’s amendment is as
follows:

On page 4, lines 1 and 2, strike out “and
accounted for solely on his certificate” and
insert In lleu thereof a comma and the fol=-

lowing: “except that the Comptroller Gen=
eral shall be furnished information requested
by him relating to the expenditure of such
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funds and access to all necessary books, docu-
ments, papers, and records relating to any
such expenditure, in order that he may deter-
mine whether the expenditure was for pay-
‘ment of official reception, entertainment, and
representation expenses”.

On page T, line 7, immedlately before the
period insert “and by deleting ‘and accounted
for on his certificate solely’ and inserting in
place thereof a comma and the following:
‘except that the Comptroller General shall be
furnished information requested by him re-
lating to the expenditure of such sums and
access to all necessary books, documents,
papers, and records relating to any such ex-
penditure, in ‘order that he may determine
whether the expenditure was for payment of
traveling expenses of the President of the
United States." .

The PRESIDING OFFICER. Is this the
amendment of the Senator from Wiscon-
sin on which a 1-hour time limifation
was agreed upon?

Mr. HATHAWAY. No, this is not the
amendment for which an hour was
agreed upon. I am still holding that
amendment in my hand.

The PRESIDING OFFICER. In that
case, there will be a limitation of 15 min-
utes on each side.

Mr. HATHAWAY. This is an amend-
ment which requires that travel and en-
tertainment expenditures be subject to
GAO audit, which I believe the managers
of the hill would agree to accept. We
have discussed this previously.

Mr. McGEE. The only reason it was not
in the original bill is that, as discussed in
the committee, the GAO already has that
authority; but it makes a good point that
we underscore the responsibility to exer-
cise that authority, and the committee is
prepared to accept that amendment for
inclusion in the measure.

Mr, HATHAWAY. I thank the Sena-
tor from Wyoming very much.

While I have the time, I would like to
ask the Senator a few questions that may
obviate the necessity of my offering the
other amendment, of which the Sena-
tor from Wisconsin (Mr. PROXMIRE) is
also a cosponsor, in regard to the num-
ber of personnel and other matters.

I understand that the total number of
employees authorized by the Senate bill
would Be 75, which is 10 more than
what the House authorizes in the bill it
has passed. I would like to ask the Sen-
ator why we are authorizing 10 more.

Mr. McGEE. That is not quite the full
picture on that yet. When the House
selected the figure of 65, they still left
language in their bill that made open-
ended the actual final number on the
GB5-18s. It could just as well have been
95 or 100 later on, if the President so
desired.

The Senate committee, after taking
additional testimony upon the receipt
of the House bill, decided upon two
things. The first was that we were not
going to leave that open end in there,
and we decided we ought to be employed,
and we proposed such a ceiling on that
category.

Second, we put the ceiling at 75. The
reason for the 75 was that the case was
well made, in the committee’s Judgment,
that with the new programs that are
beginning to emerge in Congress now,
we are faced with uncertainty as to how
that would tax employees’ time at the
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White House level, in order to meet
those responsibilities. Because no one
can know that at this point, since the
measures have not finished their course
through the legislative mill, we felt it
was a reasonable figure to apply the 75.
That is a ceiling, not a requirement; in
other words, the President could go no
higher than that, but we thought that
was a legitimate protection for the ex-
ecutive branch, in view of some of the
uncertainties in the pending legislation.

I would add, for the distinguished Sen-
ator from Maine, that likewise this is
only the authorization; there is no money
actually appropriated here, and that in
itself is an innovation, since, in the past,
it has been aliowed to be open-ended.

Mr. HATHAWAY. Thank you. I com-
mend the Senator from Wyoming as well
as the Senator from Hawail and the
members of the committee for making
this historic move in limiting the author-
ization of the numbers that can be on
the White House staff. I understand that
previous to this bill the only limitation
was with the Appropriations Committee.

In the light of possible new programs,
as the Senator has stated, I would assume
when the matter comes before the Ap-
propriations Committee that if it ap-
pears that the new programs ars not
going to work out, and the personnel will
not be needed, that the money would not
be appropriated for that purpose.

Mr. McGEE. That is correct.

Mr, HATHAWAY. With regard to job
classification, I understand that job
classifications for all White House per-
sonnel have to be presented to Congress.

Mr. McGEE. Yes, This, again, for the
first time requires the President to de-
scribe each job position, the duties, the
name, the salary, and all relevant infor-
mation in that regard, and furnish that
information to Congress; and that,
again, is an advance forward from where
we have been.

Mr. HATHAWAY. I understand also
that there is a $1 million fund provided
for in the Senate bill, which is not pro-
vided in the House bill. Until I talked
with the Senator recently, I was afraid
that we were providing some million-dol-
lar slush fund for the President that the
House was not; but I understand I am
not correct in that regard, and that we
are really placing a limitation of &1 mil-
lion on unanticipated needs for person-
nel, whereas, if we did not have that lim-
itation, there would be no limitation.

Mr. McGEE. Under the legislation that
was submitted to the committee from
the executive branch, that would have
been unlimited. It was for unanticipated
expenses for personnel, and there was no
ceiling on it.

We weighed that one very carefully,
and we appreciated the fact that there
would be unanticipated kinds of things
that would require personnel, but rather
than leave that open-ended, which al-
ways leaves the risk that it might be
abused, we decided to put the ceiling on
that.

The ceiling we put on was $1 million,
but it has to be accounted for.

Mr. HATHAWAY, Every year?

Mr. McGEE, Every year.
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Mr. HATHAWAY. So that, if the Presi-
dent decided to hire 20 new people with
that million dollars, and after his ac-
counting at the end of the year, the Ap-
propriations Committee could say, “We
are not going to appropriate money for
more than 5 or 10 of them next year” and
the limitation would be whatever they
decided?

Mr. McGEE. That is correct.

Mr. HATHAWAY. And the House hill
did not have this provision in it?

Mr. McGEE. They did not have the
money ceiling at all.

Mr. HATHAWAY. So there would be
no limitation?

Mr. McGEE. That is correct.

Mr. HATHAWAY. There is one other
point, which I have covered in an amend-
ment which I shall offer shortly, that
concerns the personnel which the Presi-
dent may borrow from various agencies
downtown. I refer to those which are
detailed, say, from the Department of the
Interior to the White House.

I understand that the Senate bill has
a requirement that the reason for this
borrowing will be presented to Congress,
but I would like to see a limitation such
as that contained in the House bill, which
limits the time of service of any of these
persons detailed from an agenecy to the
White House to 1 year.

Mr. McGEE. The bill really goes far-
ther than that, than the House bill. What
the bhill does is specify that anybody
taken from an agency, borrowed from an
agency, it must not only be specified as
to what he is borrowed for, described, but
the agency then has to be compensated
for him from the funds available to the
White House. No more of the loose flow
back and forth of agency personnel at the
whim of a phone call from the executive
branch.

Therefore, it is considerably tightened
up. Under the existing law, a man bor-
rowed from an agency, under whatever
terms, cannot be retained for more than
a year without a review of that, for ap-
proval for another year. It would be ac-
ceptable to the commiftee, and a rein-
forecing factor and a good offer, if we put
that on the bill as a further requirement
to live up to the letter of the law.

Mr. HATHAWAY. I thank the Senator.
I shall offer that amendment as soon as
the one pending is voted upon. I thank
the SBenator very much, and yield back
whatever time I have remaining on the
pending amendment.

Mr. McGEE. I yield back such time as
I have remaining.

The PRESIDING OFFICER. All time
has been yielded back. The question is
on agreeing to the amendment.

The amendment was agreed to.

Mr. HATHAWAY. Mr. President, I
send to the desk an amendment and ask
that it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk pro-
ceeded to read the amendment.

Mr. HATHAWAY. Mr. President, I
ask unanimous consent that further
reading of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered; and, without
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objection, the amendment will be printed
in the RECORD.

The amendment, ordered to be printed
in the REecorb, is as follows:

On page 8, between lines 16 and 17 insert
the following:

Sec. 4, Section 107 of title 8, United States
Code, is amended to read as follows:
“§ 107. Detall of employees of executive de-

partments to office of Presldent

“At the request of the President, the head
of any department, agency, or independent
establishment of the executive branch of the
Government shall detail, from time to time,
employees of such department, agency, or
establishment to serve in the White House
Office. The Fresident shall advise the Con-
gress of the names and general dutles of all
such employees so detalled to the White
House Office. An employee may not be so
detailled for full-time duty on a continuing
basis for any period of more than one year.
The White House Office shall reimburse each
such department, agency, or establishment,
for the pay of each employee thereof so
detailed for full-time duty on a continuing
basis, for any period of such detall occurring
after the close of the sixth month following
the date on which such detall first becomes
effective.”.

Mr. HATHAWAY. Mr. President, I
wish to ask——

The PRESIDING OFFICER. The Sen-
ator will suspend, the Chair wishes to ask
the Senator from Maine if this is the
amendment of the Senator from Wis-
consin on which a time limit was set or
is this another amendment of the Sena-
tor from Maine?

Mr. HATHAWAY. Mr. President, this
is an independent amendment of my
own. It is not the Proxmire amendment.

The PRESIDING OFFICER. The time
is limited to 15 minutes to a side.

The Senator may proceed. -

Mr. HATHAWAY. Mr. President, this
is the amendment we just discussed
which places a 1-year limitation on the
President’s borrowing power from other
agencies. I presume the Senator is in
agreement with the amendment and that
there is no need for further discussion.

Mr. McGEE. Mr. President, the com-
mittee is prepared to accept the amend-
ment. In one sense, it is sort of self-
defeating, only in the context that a
maftter could be reasserted in a year’s
time, but it serves a constructive end.
t,oMr‘ HATHAWAY. I thank the Sena-

¥.

Mr. President, I yield back the re-
mainder of my time.

Mr. McGEE. I yield back the remain-
der of my time.

The PRESIDING OFFICER. All time
is vielded back. The question is on agree-
ing to the amendment.

Mr, FONG. Mr. President, may I have
the amendment read?

The PRESIDING OFFICER. The
amendment will be read.

The assistant legislative clerk read as
follows:

On page 8, between lines 16 and 17 insert
the following:

SEc. 4. Section 107 of title 3, United States
Code, 1s amended to read as follows:

*“§ 107. Detail of employees of executive de-
partments to office of President

“At the request of the President, the head
of any department, agency, or independent
establishment of the executive branch of the
Government shall detall, from time to time,
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employees of such department, agency, or
establishment to serve in the White House
Office. The President shall advise the Con-
gress of the names and general duties of all
such employees so detailed to the White
House Office. An employee may not be so
detalled for full-time duty on a continuing
basis for any period of more than one year.
The White House Office shall reimburse each
such department, agency, or establishment,
for the pay of each employee thereof so de-
talled for full-time duty on a continuing
basis, for any period of such detall occurring
after the close of the sixth month following
the date on which such detall first becomes
effective.”.

The PRESIDING OFFICER. All time
has been yielded back. The question re-
curs on the amendment.

The amendment was agreed to.

The PRESIDING OFFICER. Who
yields time? The Senator from Wyoming
is recognized.

Mr. McGEE. Mr. President, the Sena-
tor from Connecticut has an amend-
ment.

The PRESIDING OFFICER. The Sen-
ator from Connecticut is recognized.

Mr. WEICKER. Mr. President, I send
an amendment to the desk.

The PRESIDING OFFICER. The
amendment will be stated.

The amendment was read, as follows:

On page 8, line 19, strike out “'section” and
insert in lieu thereof *'sections’.

On page 92, line 13, strike out the quota-
tion marks.

On page 9, between lines 13 and 14 insert
the following:

“§ 113. Limitation upon access of executive
branch personnel to tax returns

“Notwithstanding any other provision of
law or of any regulation made pursuant
thereto, no return made with respect to any
tax imposed by the Internal Revenue Code
of 1954 shall be open for inspection by, nor
shall any copy thereof be furnished to, any
officer or employee in the executive branch,
other than the Presldent personally upon
written request, or an officer or employee of
the Department of the Treasury or the De-
partment of Justice concerned with the filing
and audit of such return, the payment, col-
lection, or recovery of the tax with respect
to which such return was made, or the pros-
ecution of any offense arising out of that re-
turn.”

On page 9, in the matter between lines 16
and 17, strike out the end guotation marks
and the last period and insert in lfeu there-
of the following:

*113. Limitation upon access of executive
branch personnel to tax returns.”

The PRESIDING OFFICER. The Sen-
ator from Connecticut is recognized.

Mr. WEICKER. Mr. President, I in-
tend to ask for the yeas and nays on this
vote.

Mr. President, I wish to spend a few
minutes describing what is in this
amendment. We have before us a bill
which is described as a bill to clarify
existing authority for employment of
personnel in the White House Office and
in the Executive residence at the White
House, and employment of personnel by
the President in emergencies involving
the national security and defense, and
for other purposes.

Evidence has been acquired over the
past several months that indicates wide-
spread abuses by White House personnel,
which abuses specifically have related to
illegal access to Internal Revenue Serv-

24069

ice material. More specifically the tax
returns of various American citizens.

The law on the acquisition of such re-
turns by White House personnel has
been somewhat on the fuzzy side. It is
my purpose here to legislatively prohibit
anyone from acquiring such information
from such returns, except as they are
required by the President himself for
himself.

The record is replete with the acquisi-
tion of Internal Revenue Service files by
the very type of personnel that are the
subject matter of this bill. On the second
page of the bill the statement is made:

Those employees shall perform such offi-
clal duties as the President may prescribe.

My amendment specifically sets forth
that area which is out of bounds whether
ordered by the President, or anyone else.

Everybody is aghast at those instances
that have been revealed in the way of
Internal Revenue Service information
coming into White House possession. But
the question is: What are we going to do
about it?

Here we have a bill, relating to White
House personnel. We also have beiore us
very specific examples of how these per-
sonnel, time and time again, acquired
information from the Internal Revenue
Service, and how it was used in a nega-
tive or derogatory sense.

I want to make sure that whatever
duties are prescribed by the President
under this bill, those duties will not in-
clude the right or the authority to gain
such information except by him on his
written request. It is as simple as that.

Here is the opportunity to make sure
an enemy or friend list taxwise does
not happen again, and it is with that in
mind that I propose this amendment,
which though limited in scope is very
clear in the end which it seeks to
achieve.

I ask unanimous consent, Mr. Pres-
ident, that Mr. Dotchin, Mr. Baker, Mr.
Mihalee and Mr. Field, of my ctaff be
permitted access to the floor during de-
bate on this amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WEICKER. Mr. President, I also
ask for the yeas and nays.

The PRESIDING OFFICER. Is there
a sufficient second? There is not a suffi-
cient second.

Mr. WEICKER. Mr. President, I sug-
gest the absence of a quorum. I ask
unanimous consent that the time not
be charged to either side.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. McGEE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McGEE. Mr. President, I yield to
the Senator from Hawaii.

Mr. FONG. Mr. President, I make the
point of order that under the unanimous-
consent agreement, this amendment is
not germane.

The PRESIDING OFFICER. The point
of order is not in order until the time of
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the Senator from Connecticut has been
used up or yielded back.

Mr. WEICKER. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. On whose
time?

Mr. WEICKER. The time to be charged
to both sides.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. McGEE. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McGEE. Mr. President, I yield to
the Senator from Hawaii.

Mr. WEICKER. Mr. President, as I un-
derstand the ruling of the Chair, it is first
in order that I should yield back the
remainder of my time on this amend-
ment. Is that correct?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. WEICKER. I yield back the re-
mainder of my time.

Mr. McGEE. I yield back to the time on
this side.

The PRESIDING OFFICER. All time
has been yielded back.

Mr. FONG. Mr. President, I make the
point of order that under the unanimous-
consent agreement, this amendment is
not germane.

The PRESIDING OFFICER. The
Chair after reviewing the matter, sus-
tains the point of order that the amend-
ment is not germane.

Mr. WEICKER. Mr. President, I appeal
the ruling of the Chair, and I ask for the
yeas and nays.

The yeas and nays were not ordered.

Mr. McGEE. Mr. President, I suggest
the absence of a quroum, with the time
not to be charged to either side.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. McGEE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FONG. Mr. President, I ask unan-
imous consent that my request for a
ruling on the germaneness be withdrawn
and that the decision of the Chair be
vitiated.

The PRESIDING OFFICER. Without
objection, the action on the point of
order is vitiated and the appeal is with-
drawn.

The question is on the amendment.

Mr. GRIFFIN. Have the yeas and nays
been ordered?

The PRESIDING OFFICER. The yeas
and nays have not been ordered.

Mr. FONG. Mr, President, we are will-
ing to accept that.,

Mr. McGEE. Mr. President, we had a
consultation here, with the distinguished
Senator from Connecticut, and we are
prepared to accept the amendment and
take it to conference. I do not know what
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will ocecur in conference. We cannot make
guarantees, as the Senator well knows,
but we will take it to conference in good
faith.

Mr. WEICKER. Mr. President, I thank
the distinguished Senator from Wyo-
ming and the distinguished Senator
from Hawaii. I believe they will battle
through this principle of privacy. It is
not difficult or complicated. I think it
should be established. I thank both Sen-
ators very much.

Mr. FONG. Mr. President, may I ask
the distinguished Senator a question?

This does not debar the President or
anyone in the White House from ask-
ing the Internal Revenue, if a certain
person is up for appointment, whether
he has any tax problems?

Mr. WEICKER. It requires the Presi-
dent to make that request in writing.
He can then get that information, that
is correct.

The PRESIDING OFFICER. All time
on the amendment having been yielded
back, the question is on agreeing to the
amendment of the Senator from Con-
necticut.

The amendment was agreed to.

Mr. McGEE. Mr. President, I know
of no other amendments to the bill.

The PRESIDING OFFICER. The bill
is open to further amendment.

Mr. PROXMIRE. Mr. President——

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. PROXMIRE. Mr. President, is
there a time limit on this bill?

The PRESIDING OFFICER. There is
a time limit on the bill.

Mr. PROXMIRE. Have we had a third
reading?

Mr. McGEE. Mr. President, we were
just prepared to ask for the third
reading.

The PRESIDING OFFICER. The bill
is open to further amendment.

Mr. PROXMIRE. Do I have the right
to suggest the absence of a quorum under
the circumstances?

The PRESIDING OFFICER. Not with-
out time being used at this point.

Mr. PROXMIRE. Mr. President, I ask
unanimous consent I may suggest the
absence of a quorum for a brief period
without time being charged to either
side.

The PRESIDING OFFICER. Is there
objection? If not, it is so ordered, and the
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. PROXMIRE. Mr. President, I ask
unanimous consent that the quorum call
be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McGEE. Mr. President, I know of
no other amendments.

Mr. FONG, We yield back the remain-
der of our time.

Mr. McGEE. We yield back the re-
mainder of our time.

The PRESIDING OFFICER. The bill
is open to further amendment. If there
be no further amendment to be proposed,
the guestion is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
and read a third time.
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The bill was read the third time.

Mr. FONG. Mr. President, I ask for
the yeas and nays.

The yeas and nays were ordered.

Mr. MONDALE. Mr. President, I rise
to support S. 3647, and to commend the
Post Office and Civil Service Committee
and its distinguished chairman (Mr. Mc-
Gee) for the outstanding job which he
and the committee have done in shaping
what I believe to be legislation of his-
toric importance.

I was privileged to testify before the
distinguished chairman (Mr. McGEeg)
and the distinguished ranking minority
member (Mr. Fonc) on this legislation on
June 26. My comments then refiected the
fact that S. 3647, as originally intro-
duced, was a dangerous and potentially
ly destructive piece of legislation. Based
largely on language supplied by the Office
of Management and Budget, it granted
authority for key White House staff posi-
tions without limitations as to time, dol-
lars or numbers. In my view, the bill as
originally introduced would have been
worse than no authorization at all, and
would have been an endorsement of more
of the same type of lawlessness and ar-
rogance which has typified the White
House in recent years.

Sadly, the White House staff of today
bears little resemblance to the White
House staff envisioned when the Execu-
tive Office of the President was created
some 35 years ago.

President Roosevelt’s Committee on
Administrative Management, which first
proposed the creation of an Executive
Office of the President during the late
1930’s, stated that assistants to the Pres-
ident “would not be assistant presidents
in any sense,” and “would remain in the
background, issue no orders, make no de-
cisions, emit no public statements.” Pres-
ident Roosevelt, in the Executive order
which created the EOP, followed this
advice by directing that “in no event
shall the administrative assistants be
interposed between the President and
the head of any department or agency.”

This is surely a far cry from the White
House staff of today. From an original
staff of 6 assistants to the President un-
der Franklin Roosevelt, the Executive
Office of the President has mushroomed
to a staff of over 2,000 today. And the
administration has asked for over $100
million in budget authority for fiscal year
1975 to run the EOP.

This, of course, is not a sudden devel-
opment. Previous administrations—and
the Congress—must share the blame for
the growth of a White House staff of
enormous size and influence. But even
in this context, I believe this administra-
tion has used the White House office
staff—and particularly the key advisors
to the President—to aggrandize and cen-
tralize power to a degree never before
experienced in our history. As the Na-
tional Academy of Public Administration
noted in its recent report to the Senate
Select Committee on Presidential Cam-
paign Activities, “the principal assist-
ants and counselors have been converted
from intimate personal advisors to the
President to the equivalent of assistant
presidents managing the executive es-
tablishment out of the White House.”
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Along with the growth in the White
House staff’s size and arrogance has
come the corresponding ability to hide
behind bloated notions of executive priv-
ilege in seeking to avoid responsibility
to the Congress. Only recently, the Pres-
ident’s newly appointed economic czar,
Kenneth Rush, refused to appear before
the Joint Economic Committee, citing
executive privilege. This is only the latest
of a series of similar refusals, all of which
are aimed at reducing the ability of the
Congress to exercise its oversight respon-
sibilities.

I am sure that many in this body have
had the same experience as I have dur-
ing the past 5 years. We worked on a
piece of legislation, believing that the
representatives of this administration
with whom we were dealing were those
who should be representing it: the Cab-
inet departments, whose heads are sub-
ject to Senate confirmation and general
congressional oversight. We bargained
in good faith with these Cabinet officers,
believing that positive results could be
achieved. And often, we reached agree-
ment—or what we thought was agree-
ment—only to be told at the last minute
that the Cabinet officer with whom we
were dealing was really only a front man,
a PR official sent out by the White House
to fend off inquisitive Congressmen.

The real decisions, we were then told,
were being made in the White House, by
staff members not subject to congres-
sional scrutiny, who could claim execu-
tive privilege at will, and who did an ex-
cellent job of thwarting the will of the
Cabinet officers, whose job it should be
to make Government policy.

Many of the extremely important is-
sues raised by the growth in size and ar-
rogance of the White House staff clearly
go beyond the scope of S. 3647. And yet
this legislation is one important and
historic part of the entire White House
staff problem, for it marks the first time
that much of the present key White
House staff has been legislatively au-
thorized.

Particularly because of the importance
of this legislation, I am extremely pleased
to note that the major problems with
S. 3647 as introduced have been resolved,
and many desirable features have been
incorporated in the committee-reported
bill.

First, the committee bill does away
with the open-ended authorization for
high-level White House staff personnel
which was incorporated in the bill as
introduced. Although the limit of 75 su-
pergrade and Level II through V posi-
tions which it sets is in my view too high,
since it expands the present staff by 10
authorized positions, the bill does incor-
porate the all-important concept of a
legislatively mandated maximum on
high-level personnel.

Hopefully, the Appropriations Com-
mittees of the House and Senate will
exercise restraint in funding these posi-
tions, and will very critically examine the
need for any expansion of key positions
within the White House, in view of the
rapid growth of these key positions in
recent years.

Second, the bill as reported does away
with the shockingly broad language in
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the original bill which would have au-
thorized the President, without any lim-
itation of dollar amount, to deal with
“emergencies involving the national in-
terest, security, or defense which may
arise within or outside the United States
of America."”

The committee-reported bill has wisely
eliminated this extraordinarily broad
language, which in my view was inexcus-
able after all we have been through with
Watergate. In ifs place, the committee
has inserted a legislative authorization
of up to $1 million annually, to be used
by the President “to appoint and pay
employees to meet unanticipated person-
nel needs and to pay administrative ex-
penses incurred with respect thereto.”

This language conforms with past us-
age of the so-called emergency fund of
the President, which has been used for
a variety of legitimate purposes for over
20 years. By placing a maximum of $1
million in yearly authorization, it suc-
cessfully eliminates the potential threat
of dangerous Presidential action which
the White House language implied.

Third, the committee-reported bill
placed a July 1, 1978 cutoff date for the
authorization for White House personnel
and the President’s emergency fund en-
visioned by this legislation. I am par-
ticularly pleased with this provision of
the bill since it will require future Presi-
dents to come to the Congress and make
their case for their own staff needs. In
view of the usurpation by the White
House staff of recent years of the func-
tions of Cabinet officers and others to
whom principal responsibility for execu-
tive department policymaking should be
delegated, I believe that it is essential
that any future President, of whatever
political party, be required to come to the
Congress and grant us our proper role in
determining the size and shape of the
White House staff.

Fourth, the committee-reported bill
requires that statements of expenditures
for White House office employees, in-
cluding employees detailed to the White
House office, be transmitted to the Con-
gress on a regular basis. Once again, this
provision was lacking in the bill as intro-
duced, and once again, it performs an
extremely valuable function by allowing
the Congress to know precisely who is
employed in key positions in the White
House, what they are earning, and what
the general range is of their responsibil-
ities. In addition, by giving us a count on
detailees in the White House, it will en-
able the Congress to frame legislation in
the future which takes into account the
real levels of staff assistance in the
White House, and the necessity for plac-
ing future limits on the extent of
detailing.

Mr. President, for too many years, we
in the Congress let ourselves be lulled
into unthinking compliance with White
House wishes, whenever it came to staff-
ing for the President. Comity between the
branches of government, we were told,
required that we not look at the author-
ity for White House positions or the
budget for these positions.

Yet for too long, comity has been used
as an excuse by the Congress to shirk its
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responsibility to make the White House
more responsive and accountable to the
Congress.

We have the power of the purse. We
have the power to authorize or not to
authorize programs and positions. And
unless we use these powers, comity bhe-
comes a cruel joke, slowly sapping the
vitality out of our system of checks and
balances.

When I testified before the Post Of-
fice and Civil Service Committee in op-
position to 8. 3647 as originally intro-
duced, I stated that:

The real guestion is whether we have an
issue of executive usurpation and, if so,
whether the role of authorizing and ap-
propriating money to the White House and
its staff can diminish this trend toward such
usurpation.

I am happy to note that as a result
of the action by the committee, I be-
lieve that this legislation will help us
reduce the possibility of any White
House, now or :in the future, attempting
to aggrandize power and centralize
functions to the detriment of the na-
tional interest.

Mr. McGEE. Mr. President, I ask
unanimous consent that the Committee
on Post Office and Civil Service be dis-
charged from further consideration of
H.R. 14715 and that the Senate proceed
to its immediate consideration.

The PRESIDING OFFICER. The clerk
will state the bill by title.

The assistant legislative clerk read the
bill as follows:

A bill (H.R. 14715), to clarify existing au-
thority for employment of White House Of-
fice and Executive Residence personnel, and
for other purposes.

Mr. McGEE. Mr. President, I ask
unanimous consent that the Senate va-
cate the yeas and nays on S. 3647 and ask
for the yeas and nays on H.R. 14715.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The yeas and nays were ordered on
H.R.14715.

Mr., McGEE, Mr. President, I ask
unanimous consent that all after the en-
acting clause of H.R. 14715 be stricken,
and the language of S. 3647, as amended
by the Senate, be substituted.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill was read the third time.

The PRESIDING OFFICER. All time
has been yielded back.

The bill having been read a third time,
the question is, Shall it pass? On this
question the yeas and nays have been
ordered, and the clerk will call the roll.

The legislative clerk called the roll.

Mr. ROBERT C. BYRD. I announce
that the Senator from Mississippi (Mr.
EastrLanD) , the Senator from North Car-
olina (Mr. Ervin), the Senator from
Hawaii (Mr. INouYE), the Senator from
Louisiana (Mr. Long), the Senator from
Ohio (Mr. MerzENBAUM), the Senator
from Connecticut (Mr. Risicorr), and
the Senator from Mississippi (Mr.
STENNIS) are necessarily absent.

I also announce that the Senator from
Colorado (Mr. HasgeLL) is absent be-
cause of illness in the family.

Mr. GRIFFIN. I announce that the
Senator from Kentucky (Mr. Coox),
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the Senator from New Hampshire (Mr.
CorTOoN), the Senator from Oregon (Mr.
Packwoobp), and the Senator from Vir-
ginia (Mr. WiLLiaMm L. ScoTT) are neces-
sarily absent.

I further announce that, if present
and voting, the Senator from EKentucky
(Mr. Coox) would vote “yea.”

The result was announced—yeas 85,
nays 3, as follows:

[No. 317 Leg.]
YEAS—85

Eagleton
Fannin

Abourezk
Alken
Allen
Baker

Metcalf
Mondale
Montoya
Moss
Muskie
Nelson
Nunn
Pastore
Pearson
Pell

Percy
Proxmire
Randolph
Schweiker
Scott, Hugh
Sparkman
Stafford
Stevens
Stevenson
Symington
Talt
Talmadge
Thurmond
Tower
Tunney
Weicker
Williams
Young

Fong
Fulbright
Gravel
Griffin
Gurney
Hansen
Hart
Hartke
Hatfield
Hathaway
Hollings
Hruska
Huddleston
Hughes

Bellmon
Bennett
Bentsen
Bible
Biden
Brock
Brooke
Buckley
Burdick
Byrd, Humphrey
Harry F,, Jr, Jackson
Byrd, Robert C. Javits
Cannon Johnston
Case Kennedy
Chiles Magnuson
Church Mansfield
Clark Mathias
Cranston McClellan
Curtis McClure
Dole McGee
Domenicl McGovern
Dominick MeIntyre

NAYS—3
Helms Roth
NOT VOTING—12

Inouye Ribicoft
Cotton Long Scott,
Eastland Metzenbaum William L.
Ervin Fackwood Stennis
Haskell

So the bill (H.R. 14715) was passed.

The title was amended so as to read:
“A bill to clarify existing authority for
employment of personnel in the White
House Office and in the Executive Resi-
dence at the White House, employment
of personnel by the President to meet
unanticipated personnel needs, and for
other purposes.”

Mr. McGEE. Mr. President, I move to
reconsider the vote by which the bill was
passed.

Mr. FONG. Mr. President, I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. McGEE. Mr. President, I ask
unanimous consent that the title of
H.R. 14715 be amended to read as
follows:

An act to clarify existing authority for
employment in the White House and in the
Executive Residence at the White House, and
employment of personnel by the President
to meet unanticipated personnel needs, and
for other purposes.

Goldwater

Cook

The motion was agreed to.

Mr. McGEE. Mr, President, I move to
reconsider the vote by which HR. 14715
was passed.

Mr. FONG. Mr. President, I move-to
lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. McGEE. Mr. President, I ask
unanimous consent that S. 3647 be in-
definitely postposed.
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The motion to postpone was agreed to.

Mr. McGEE. Mr. President, I ask
unanimous consent that the Secretary of
the Senate be authorized to make any
necessary technical and clerical correc-
tions in the engrossment of the Senate
amendments.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

Mr. McGEE., Mr. President, I ask
unanimous consent that the Senate in-
sist upon its amendments, and request a
conference with the House of Repre-
sentatives thereon, that the Chair be au-
thorized to appoint the conferees on the
part of the Senate.

The motion was agreed to; and the
Presiding Officer appointed Mr. Fong,
Mr. RanpoLprH, and Mr. McGEE conferees
on the part of the Senate.

CONSUMER PROTECTION AGENCY
ACT

The PRESIDING OFFICER. The Sen-
ate will resume consideration of the un-
finished business which the clerk will
report.

The legislative clerk read as follows:

(A bill (S. 707) to establish a counecil of
consumer adyisors in the Executive Office of
the President, to establish an independent
Consumer Protection Agency, and to author-
ize a program of grants, in order to protect
and serve the interests of consumers, and for
other purposes,

DEPARTMENT OF AGRICULTURE-
ENVIRONMENTAL CONSUMER
PROTECTION APPROPRIATION,
1975

Mr. MANSFIELD, Mr. President, I ask
that the pending business be laid aside
temporarily and the Senate turn to the
consideration of Calendar No. 974, H.R.
15472, so that it may be the pending
business.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk will
report.

The legislative clerk read as follows:

An act making appropriations for agricul-
tural-environmental and consumer protec-

tion programs for the fiscal year ending June
30, 1975, and for other purposes.

SOUTH EKOREAN DEFENDANTS:
ANGRY POET AND FRAIL FOR-
MER PRESIDENT

Mr. FULBRIGHT. Mr. President, will
the Senator yield 30 seconds for the in-
troduction of a bill?

Mr, JAVITS. Yes.

Mr. FULBRIGHT. In today’s New York
Times, there appears an article date-
lined Seoul, Korea, by Fox Butterfield,
about the recent drive of the government
to stifle all dissent against that regime

Since we now have before the Con-
gress the foreign ald bills in which large
sums of our people’s money is to be
given to the Government of Korea, I
think it should be of interest to my col-
leagues to see what we are supporting
with our money.
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Ninety-one people have so far been
convicted, 14 sentenced to death and an-
other 100 awaiting trial for the crime of
advocating democracy in that country.

I am constantly astonished that the
Members of this body are willing and
eager to support such repressive rte-
gimes as that which exists in Korea and
Greece, but at the same time are so
shocked by the immigration policies of
the Soviet Union. It is, at least, an in-
teresting psychological question to reec-
oncile these views.

I ask unanimous consent to insert
this article in the REcorp,

SouTH KORFAN DEFENDANTS: ANGaYy PoET
AND FRAIL FORMER PRESIDENT
(By Fox Butterfield)

SeovL, SouTH KoREA, July 17.—When Kim
Chl Ha, South Korea's best-known young
poet, heard a death sentence pronounced
agalnst him by a military judge last week,
he was reported to have laughed.

“Even a sparrow squeaks before dying!"
he is sald to have shouted, quoting a Korean
proverb, “So let me tell you my cause is
just. I would do the same thing over again
if I am released.”

Yesterday, before another military tri-
bunal, a former President of South Korea,
Yun Po Sun, calmly admitted having given
the equivalent of $1,000 to dissident stu-
dents. Under emergency decrees proclaimed
by President Park Chung Hee this year, that
is a crime punishable by death,

The two defendants seem unlikely as-
soclates, either in crime or in their blunt
defiance of the Government., Mr. Kim, 33
years old, 1s a brilliant satirieal poet whose
writing has twice been interrupted by bouts
of tuberculosis. Mr. Yun, 77, is a frail, re-
clusive elder statesman from an old aristo-
cratic family. They have been thrown to-
gether in the most sweeping series of po-
litical trials in South Korea's troubled his-
tory.

NINETY-ONE CONVICTED SO FAR

The trials, which began in February and
March but then slackened off until June, are
President Park's response to demonstrations
last winter against his increasingly authori-
tarlan 13-year rule. Ninety-one people have
been convicted so far—I14 of them sentenced
to death—and it is estimated that 100 or
more are in jall awalting trial,

The prisoners, including clergymen, pro-
fessors, students and members of the opposi-
tlon, share certain links. They are largely
from the urban middle class and well edu-
cated, and many are members of the Chris-
tlan minority of 12 per cent, which has long
played an active role in politics and move-
ments for social justice.

Mr, Kim, a Roman Catholic, has long been
under the influence of the Most Rev. Danlel
Chi, the most outspoken Catholic leader,
who was himself arrested last week but then
released, For several years, Mr. Kim lived
with and worked for the Bishop, and one of
the charges against both of them was that
Mr. Kim took money from the Bishop to give
to student demonstrators.

Many years ago Mr. Yun's father built a
small brick Presbyterian church next to
their sprawling traditional home, which cov-
ers several acres in downtown Seoul.

“All we are working for is democracy in
this country,” Mr. Yun explained to a visitor
earlier this week. Yesterday he was placed
under house arrest and forbldden to talk
with correspondents.

COMMUNIST LINK DENIED

“The students are Christians, not Com-
munists,” Mr. Yun sald the other day, speak-
ing in the English he learned 50 years ago
as a student in Scotland. “If we don't have
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democracy here, why did the American sol-
diers come to Korea to fight and die?”

He sat on an old, carved Chinese-style
wooden chair, surrounded by antigue porce-
lain vases and scroll paint-ancestors. Above
his head was & Chinese inscription reading,
“Study and loyalty to repay the nation.” It
was drawn in the 19th century by one of
Korea's last kings.

Mr. Yun, was elected President in 1960 after
the overthrow of President Syngman Rhee,
walks slowly with the aid of a cane. Seventy
menibers of his family once inhabited the
home—actually a series of tile-roofed com-
pounds joined around a park—but only he
and his wife live there now.

Mrs. Yun accompanied her husband to the
court-martial yesterday. Each defendant is
allowed to have only one close family member
present.

Mr. Kim's wife went to the dozen sessions
of her husband'’s trial, taking with her their
son, born since Mr. Eim was arrested in
April. She has not been allowed to visit him
in prison or exchange letters with him.

IDENTITY IS CONCEALED

Though Mr. Eim is well known, many
Koreans still are not aware that he was tried
and given the death penalty. In announcing
the verdict a military spokesman described
him only by his little-used original name,
Kim Young Il, and the strictly controlled
press did not venture to supply the missing
information.

To avold her own arrést, Mrs. Eim declined
to speculate whether the charges against her
husband were true. However, a letter circulat-
ing in Seoul that was drawn up by families
of some of the 54 others convicted in the
same trial alleges that the Government
manufactured the evidence and subjected
the prisoners to “intolerable torture by
water, electricity and denial of sleep.”

Whatever the Government’s case, there is
no doubt that Mr. Kim's writing has incensed
President Park for years. His poetry, in a
Iyrical, compelling style that drew heavily on
traditional folk themes and classical allu-
sions, grew more and more political.

His most famous poem, titled “The Five
Thieves,” describes an orgiastic contest In
corruption between officials, businessmen
and generals. It says:

Long ago peace reigned over the land.

Farmers ate to their fill. Many died of rup-
tured sides.

People went naked because they became tired
of fine silk.

But right in the middle of Seoul there lived
five thieves. .

Watch the general—he crawls on all fours,
with tens of thousands of medals made
of gold and silver wrapped around his
body.

He misappropriates his soldiers’ rice and fills
the sacks with sand.

What wonderful war tactics he has.

ORDER FOR NOTIFICATION OF THE
PRESIDENT OF THE CONFIRMA-
TION OF EXECUTIVE NOMINA-
TIONS

Mr. MANSFIELD. Mr. President, on
July 15 the Senatfe confirmed a number
of nominations to the U.S. Railway Asso-
ciation, the National Railroad Passenger
Corporation, and the Federal Energy
Administration. The nominations were
as follows:

U.B. RAILWAY ASSOCIATION

Arthur D. Lewis, of Connecticut, to be
chairman of the Board of Directors of the
U.S. Rallway Assoclation for a term of 4
Years.
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NATIONAL RAILROAD PASSENGER CORPORATION
Gerald D. Morgan, of Maryland, to be a
Member of the Board of Directors of the
National Rallroad Passenger Corporation for
a term of 4 years.
FEDERAL ENERGY ADMINISTRATION

The following-named persons to be Assist-
ant Administrators of the Federal Energy
Administration:

Leonard B. Pouliot, of Virginia.

John W. Weber, of Connecticut.

Eric Roger Zausner, of Virginia.

As in executive session, I move at this
time that the President be notified of the
confirmation of those nominations, so
that they can be expedited to the White
House for his signature.

The PRESIDING OFFICER. (Mr.
BarTLETT). Without objection, it is so
ordered.

CONSUMER PROTECTION AGENCY
ACT

The Senate continued with the consid-
eration of the bill (8. T707) to establish a
Council of Consumer Advisers in the
Executive Office of the President, to
establish an independent Consumer Pro-
tection Agency, and to authorize a pro-
gram of grants, in order to protect and
serve the interests of consumers, and
for other purposes.

Mr. HUMPHREY. Mr. President, I ask
unanimous consent that Robert Kerr of
my staff be given the privilege of the
floor during the consideration of this
bill (8. 707).

The PRESIDING OFFICER (Mr.
BARTLETT). Without objection, it is so
ordered.

Mr. HUMPHREY. Mr. President, I
suggest the absence of a gquorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

Thg PRESIDING OFFICER. Without
objection, it is so ordered.

ENROLLED BILL PRESENTED

The Secretary of the Senate reported
that on July 18, 1974, he presented to
the President of the United States the
following enrolled bill:

S. 3679. An act to provide temporary
emergency livestock financing through the
establishment of a guaranteed loan program.

ORDER FOR TRANSACTION OF ROU-
TINE MORNING BUSINESS ON
MONDAY NEXT

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that on Mon-
day, after the remarks of Mr. STENNIS,
for which an order has already been en-
tered, there be a period for the trans-
action of routine morning business of
not to exceed 15 minutes, with state-
ments limited therein to 5 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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ORDER FOR CONSIDERATION ON
MONDAY OF H.R. 15472, APPRO-
PRIATIONS FOR AGRICULTURE-
ENVIRONMENTAL AND CONSUMER
PROTECTION PROGRAMS

Mr. ROBERT C. BYRD. Mr. President,
the Senate will convene again on
Monday next at the hour of 10 am.
After the two leaders or their designees
have been recognized under the standing
order, Mr. STENNIS will be recognized for
not to exceed 15 minutes, after which
there will be a period for the transaction
of routine morning business, of not to
exceed 15 minutes, with statements
limited therein to 5 minutes each, at the
conclusion of which period the Senate
will resume consideration of H.R. 15472,
an act making appropriations for agri-
cultural. environmental, and consumer
protection programs for the fiscal year
ending June 30, 1975, and for other
purposes.

There is a time agreement on that bill
under which no votes will oceur before
the hour of 3:30 p.m., and under which
a final vote on the disposition of the hill
will occur at 5 p.m., on Monday.

There will be rollcall votes on final
passage of the bill and on amendments
thereto.

ADJOURNMENT UNTIL 10 A.M.
MONDAY

Mr. ROBERT C. BYRD. Mr. President,
if there be no further business to come
before the Senate, I move, in accordance
with the previous order, that the Senate
stand adjourned until 10 o’clock on
Monday next.

The motion was agreed to; and at 4:52
p.m., the Senate adjourned until Mon-
day, June 22, 1974, at 10 2.m.

CONFIRMATIONS

Executive nominations confirmed by
the Senate July 18, 1974:

NATIONAL RAILROAD PASSENGER CORPORATION

Roger Lewls, of the District of Columbia,
to be a member of the Board of Directors
of the National Rallroad Passenger Corpora-
tion for a term of 2 years.

DEPARTMENT OF STATE

Robert P. Smith, of Texas, a Forelgn Serv-
lce officer of class 2, to be Ambassador Ex-
traordinary and Plenipotentiary of the United
States of America to Malta.

James B. Engle, of the District of Columbia,
a Forelgn Service officer of class 1, to be
Ambassador Extraordinary and Plenlpoten-
tlary of the United States of America to the
Republic of Dahomey.

COUNCIL ON INTERNATIONAL PoLIicy

Willlam D. Eberle, of Connecticut, to be
Executive Director of the Council on Inter-
national Economic Policy.

(The above nominations were approved
subject to the nominees’ commitment to
respond to requests to appear and testify
before any duly constituted committee of
the Senate.)

PUBLIC SERVICE COMMISSION OF THE DISTRICT
oF COLUMBEIA

H. Mason Neely, of the District of Colum-

bia, for a term of 3 years expliring June 30,
1977,




		Superintendent of Documents
	2020-02-07T19:16:08-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




