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ralse suspicions of our intentions in the Arab
world. Consequently, I do not think it would
serve a useful purpose to raise the level of
reception.

The above is not intended to imply an en-
dorsement of Iraqi policy vis-a-vis the Kurds
or to disparage the national aspirations of
the Kurdish people. Our position is essen-
tially one of neutrality toward an internal
dispute in which we do not feel we should
become involved.

While we do not belleve it would be in
our best interests to change our policy
toward the KDP at this time, I would he
pleased to arrange a meeting between Mr,
Abdul Rahman, Mr. Dizayee, and the apppro-
priate Country Director at a mutually con-
venient time. Mr. Chaflq Qazzaz of the KDP
was received in the Department of State on
June 19 and three other Kurdish representa-
tives called at our United Nations delegation
on the same day.

Please let me know if you or Chairman
Fraser would like an informal briefing on
our policy regarding the Iraqi-Kurdish prob-
lem.

Cordially,
Linwoop HoLTON,
Assistant Secretary
for Congressional Relations.

INSECT EXPERT

HON. GILBERT GUDE

OF MARYLAND
IN THE HOUSE OF REPRESENTATIVES

Thursday, July 11, 1974

Mr. GUDE. Mr. Speaker, the spring,
1974, issue of Maryland magazine carried
an interesting article on Dr. Morton
Beroza, a research chemist with the U.8.
Department of Agriculture Research
Center in Beltsville, Md. Dr. Beroza's ef-
forts are centered around the desperate
need to develop a wide range of inte-
grated biological pest controls for use as
alternatives to highly toxic and per-
sistent chemical pesticides,

We are all aware of the tremendous
damage which prolonged use of chemical
pesticides has done to our ecosystems. In
the lower Potomac River and the Chesa~
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peake Bay areas, for example, there is
every reason to believe that the repro-
ductive failure of certain species, notably
the osprey, is direetly attributable to
residues of DDT in the food chain. The
pesticide has caused the shells of the
osprey eggs to become so very fragile that
few young can be hatched, although re-
cent and ongoing efforts by the Interior
Department has been making real strides
in helping to bring back the osprey.

Dr. Beroza has specialized in one par-
ticular aspect of integrated biological
controls—the development and testing
of various chemical sex attractants,
which when used cause the reproductive
chain of unwanted pests to break down.
Dr. Beroza’s present efforts are directed
at finding ways to best deal with the dev-
astating gypsy moth problems, and I
include in the REcorp a copy of the
Maryland article for my colleagues to
review:

Dr. MorTON BEROZA—INSECT EXPERT
(By Bonnie Joe Ayers)

Dr. Morton Beroza once considered a career
in art, but found another job which he feels
is equally creative. As a research chemist
with the Agricultural Research Center in
Beltsville, he has become an authority on
the chemical aspects of entomology. Sim-
ply stated he and his staff seek means of con~
trolling insect pests with harmless chemicals,
particularly insect sex attractants.

Dr. Beroza's research hasn't always held
the public interest it does today. The soft-
spoken scientist, who uses terminology read-
ily understood by the layman, recalls that “in
the 1850's people laughed at the idea of using
insect sex attractants, but today they are ac-
cepted as an effective tool for pest control.”
The turning point, the researcher feels, came
a8 a result of the elimination of the dreaded
Mediterranean fruit fly in Florida (in which
an attractant developed by Dr. Beroza and
his team played an important role), and the
publication of Rachel Carson's Silent Spring,
which advocated the use of insect attract-
ants.

Dr, Beroza's current top-priority project is
devoted to combatting the destructive gypsy
moth which has moved into Maryland from
the northeast and threatens to spread across
the country. Together with his team of scien-
tists in Beltsville and other laboratories he
believes they can prevent its spread if their
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research is successful. In laboratory trials
they have developed an attractant whose
effectiveness lies in its ability to simulate the
odor of the female moth which normally
attracts the male for mating. With the prod-
uct spread everywhere, males are confused in
their search for females, thus curtailing re-
production, The attractant is currently being
fieldtested in Massachusetts, Pennsylvania
and Canada. First reports are promising.

A notable earlier achievement for Dr.
Beroza and hils collaborators was the dis-
covery, at Beltsville and in Florida, of musca-
lure, a sex attractant for the housefly. A clear,
odorless oil, it takes advantage of the fiy’s
natural tendency to respond to the chemical
and lures it to any one of several kinds of
traps or bait. Muscalure, now available com-
mercially, attracts both the male and the
female fly.

Another project of Dr. Beroza's is to ald
beneficlal insects in parasitizing harmful
ones by providing chemicals that will keep
the desirable Insects where they are needed
to counter undesirable ones. “We're just
starting to make progress in this effort,” he
reports.

The main purpose of these and similar
projects, according to Dr. Beroza, is “to find
alternatives to pesticides, thereby improving
environmental quality. We're not locking for
& single ‘silver bullet’ to solve the problem,
but we are approaching it from several view-
points in & harmonious manner, Our objec-
tive,” he adds, “is to minimize the exposure
of people to insecticides.”

Although the doctor has been cited for “out-
standing research" by government and scien=
tific organizations (he is the author or co-
author of over two hundred publications and
articles and holds fifteen patents on research
development), he quickly acknowledges the
role of his co-workers in the various projects.

Despite a heavy work schedule, the Silver
Spring resident does find time to pursue other
interests. He belleves his concern for a clean
environment and safe control of insect pests
has rubbed off on his children. One of them,
a son, operates a local health food store. Dr.
Beroza enjoys movies, “playing bridge with
my wife and friends, and walking.” For him,
physical exertion is a “must,” and he works
out on a fairly regular basis, frequently
riding a bicycle.

“I used to have a motorcycle,” he admits
with a sheepish grin, “but my wife talked me
out of that. I do like to draw and paint when
time allows,” which only proves that those
first inclinations toward an art career are not
entirely gone,
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The House met at 12 o’clock noon.

Rev. Leroy Cannady, Refuge Way of
the Cross, Church of Christ, Baltimore,
Md., offered the following prayer:

Preserve me, O God; for in Thee do I
put my trust.—Psalms 16: 1.

Almighty, all wise, and eternal God, it
is in Thee that we put our trust and con-
fidence. In these times of distress and
perplexity, we are asking Thee for
strength and guidance as we take in
hands to deal with the pressing problems
of today. I pray that Thou will bless the
Chief Executive of this country. Bless
him with wisdom, health, and strength.
Grant that he may lead this Nation in
the ways of peace and that his endeavors
will be for the welfare of all. Bless the
Members of the House of Representa-
tives. Grant them wisdom and under-
standing as they endeavor to carry on
the great work in this conference. May
they have the assurance that Thou art
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with them. Lead them in the path of
peace toward the goal that is good for all,
This we pray in Jesus’ name. Amen.

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House his
approval thereof.

Without objection, the Journal stands
approved.

There was no objection,

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Arrington, one of its clerks, announced
that the Senate had passed without
amendment a bill of the House of the
following title:

H.R. 85643. An act for the relief of Viorica
Anna Ghitescu, Alexander Ghitescu, and
Serban George Ghitescu.

The message also announced that the
Senate agrees to the amendments of the
House to bills of the Senate of the fol-
lowing titles:

S. 724, An act for the relief of Marcos
Rojos Rodriguez; and

S. 1803. An act to authorize the walver of
claims of the United States arising out of
erroneous payments of pay and allowances to
certain officers and employees of the legisla-
tive branch.

The message also announced that the
Senate disagrees to the amendments of
the House to the bill (S. 628) entitled
“An act to amend chapter 83 of title 5,
United States Code, to eliminate the an-
nuity reduction made, in order to provide
a surviving spouse with an annuity, dur-
ing periods when the annuitant is not
married,” agrees to the conference re-
quested by House on the disagreeing
votes of the two Houses thereon, and ap-
points Mr. McGeg, Mr. BurpIick, and Mr.
Fonc to be the conferees on the part of
the Senate.
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The message also announced that the
Senate had passed with amendments in
which the concurrence of the House is
requested a bill of the House of the fol-
lowing title:

H.R. 14920. An act to further the conduct
of research, development, and demonstra-
tions in geothermal energy technologies, to
establish a Geothermal Energy Coordination
and Management Project, to amend the Na-
tional Science Foundation Act of 1950 to
provide for the funding of activities relating
to geothermal energy, to amend the National
Aeronautics and Space Act of 1958 to provide
for the carrying out of research and develop-
ment in geothermal energy technology, to
carry out a program of demonstrations in
technologles for the utilizatlon of geother-
mal resources, and for other purposes.

The message also announced that the
Senate had passed bills and a concur-
rent resolution of the following titles, in
which the concurrence of the House is
requested:

S, 2373. An act to regulate commerce and
protect consumers from adulterated food by
requiring the establishment of surveillance
regulations for the detection and prevention
of adulterated food, and for other purposes;

5. 3355. An act to amend the Comprehen-
slve Drug Abuse Prevention and Control Act
of 1970 to provide appropriations to the Drug
Enforcement Administration on a continu-
ing basis;

S. 3669. An act to amend the Atomic En-
ergy Act of 1954, as amended, and the Atomic
Weapons Rewards Act of 1955, and for other

; and

S. Con. Res. T9. Concurrent resolution ex-
pressing the sense of the Congress with re-
spect to the celebration of the 100th anni-
versary of the birth of Herbert Hoover,

LOUIS A. SISLER SLAIN

(Mr. ROUSH asked and was given
permission to address the House for 1
minute, to revise and extend his remarks
and include extraneous matter.)

Mr. ROUSH. Mr. Speaker, over the
weekend a friend of mine, Louis A. Sisler,
was murdered. It was a heartless, cold-
blooded act of violence against one who
was a gentle, compassionate human
being. It was not an act prompted by
vengeance, nor personal hatred, nor for
anything Louis Sisler said or did. He did
not know and had never met the person
or persons who killed him. Instead, it
was a blind, wanton act by one who seem-
ingly had to give expression to an inner
hatred against whomever happened to be
around. The perpetrator of this horrible
crime must be apprehended and brought
to justice. Surely, one must wonder as to
what would motivate one to commit such
violence and bring heartache and sorrow
to an innocent man’s family.

Lou Sisler was a good man. He worked
conscientiously and diligently at his
work. He served his county well as a
circuit court judge. As a congressional
aide to Senator HarTKE, he displayed un-
usual loyalty and effectiveness in his
service on behalf of his Senator, his
State, and his country.

My constituents join me in extending
to Louis Sisler's wife and children our
deep sympathy as we share their sorrow.

STRIP MINING—DUEKE POWER CO.

(Mr, HECHLER of West Virginia
asked and was given permission to ad-
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dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. HECHLER of West Virginia. Mr.
Speaker, this week we are having a great
debate on the strip mining of coal. Many
Members have expressed fears that we
will not be able to mine enough coal to
meet the Nation’s energy needs. We
must mine coal, as well as protect the
land and the people of the Nation.

I would suggest that one way to obtain
additional coal and energy in this Nation
would be if the Duke Power Co., nego-
tiated with the United Mine Workers to
enable the Brookside miners at Harlan,
Ky., to get back into the mines. Those
miners voted, by 111 to 55, 13 months
ago to be represented by the United Mine
Workers. The Duke Power Co., which is
the sixth largest utility in this Nation, a
$2.5 billion utility, has sat on its hands
and refused to recognize the union the
men voted to represent them.

Forty Members of Congress have
signed an appeal to Duke Power through
its subsidiary to sign a contract with the
United Mine Workers of America.

I suggest, Mr. Speaker, if we are really
interested in mining coal to solve the
energy needs of this Nation, we should
not sacrifice the hills to strip mining,
We ought to put these Brookside coal
miners back to work to mine coal under
a UMW contract.

WAGNER-O'DAY ACT AMENDMENTS

Mr. HICKS. Mr. Speaker, I ask unan-
imous consent to take from the Speak-
er's table the bill (H.R. 11143) to redes-
ignate the Committee for Purchase of
Products and Services of the Blind and
Other Severely Handicapped as the
Committee for Purchases From the Blind
and Other Severely Handicapped, to au-
thorize the appropriation of funds for
such committee for fiscal year 1874 and
succeeding fiscal years, and for other
purposes, with Senate amendments
thereto, and concur in the Senate
amendments,

The Clerk read the title of the bill

The Clerk read the Senate amend-
ments, as follows:

Strike out all after the enacting clause and
insert:

That the Act entitled “An Act to create
a Committee on Purchases of Blind-made
Products, and for other purposes"”, approved
June 25, 19388 (41 U.S.C. 46-48¢c) is amended
as follows:

(1) Section 1(a) is amended—

(A) by striking out “Committee for Pur-
chase of Products and Services of” in the
first sentence thereof and inserting in lieu
thereof “Committee for Purchase from";

(B) by striking out “fourteen” in the sec-
ond sentence thereof and inserting in lieu
thereof “fifteen’;

(C) by striking out “and other severely
handicapped Individuals.” In paragraph (2)
(A) and inserting in lien thereof a period;
and

(D) by redesignating subparagraphs (B)
and (C) of paragraph (2) as subparagraphs
(C) and (D), respectively, and inserting af-
ter subparagraph (A) the following new sub-
paragraph:

"(B) The President shall appoint one
member from persons who are not officers
or employees of the Government and who are
conversant with the problems incident to the
employment of other severely handicapped
individuals.".

(2) Section 1(d) is amended—
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(A) by striking out “paragraphs (2) and
(3)” in paragraph (1) and inserting in lieu
thereof “paragraphs (2), (3), and (4)"; and

(B) by adding at the end thereof the fol-
lowing new paragraph:

“(4) The member first appointed under
paragraph (2) (B) of subsection (a) shall be
appointed for a term of three years."”,

(3) Section 5 is amended—

(A) by inserting after paragraph (4) the
Tollowing new paragraph:

“(5) The term ‘direct labor' includes all
work required for preparation, processing,
and packing of a commodity, or work directly
relating to the performance of a service, but
not supervision, administration, inspection,
or shipping.”;

(B) by striking out paragraph (6); and

(C) by redesignating paragraphs (7), (8),
and (9) as paragraphs (6), (7), and (8),
respectively,

(4) Section 6 is amended to read as fol-
lows:

“SEc. 6. There are authorized to be appro-
priated to the Commiteee to carry out this
Act $240,000 for the fiscal year ending June
30, 1974, and such sums as may be necessary
Tor the succeeding fiscal years.”,

The SPEAKER. Is there objection to
the request of the gentleman from Wash-
ington?

Mr, GROSS. Mr. Speaker, reserving the
right to object, if I wunderstood the
amendments as they were read by the
Clerk, I believe that they are germane to
the bill?

Mr. HICKS. Mr. Speaker, if the gen-
tleman from Iowa will yield, we added
two new members to the committee. The
Senate had only one submission, so
rather than get hung up on that, we
agreed to go along on one.

Mr. GROSS. Mr. Speaker, I with-
draw my reservation of objection.

The . Is there objection to
fhe request of the gentleman irom
Washington?

There was no objection.

The Senate amendments were con-
curred in.

The title was amended so as to read:
“An act to provide the authorization for
fiscal year 1975 and succeeding fiscal
years for the Committee for Purchase of
Products and Services of the Blind and
Other Severely Handicapped, and for
other purposes.”

A motion to reconsider was laid on
the table.

ANNOUNCEMENT BY THE SPEAKER

The SPEAKER. Pursuant to the pro-
visions of clause 3(b) of rule 27, the
Chair announces that he will postpone
further proceedings today on each mo-
tion to suspend the rules on which a
recorded vote or the yeas and nays are
ordered, or on which the vote is objected
to under clause 4 of rule 15.

After all motions to suspend the rules
have been entertained and debated and
after those motions, to be determined by
“nonrecord” votes have been disposed of,
the Chair will then put the guestion on
each motion on which the further pro-
ceedings were postponed.

CALL OF THE HOUSE

Mr, MONTGOMERY. Mr, Speaker, I
make the point of order that a quorum
is not present.

The SPEAKER. Evidently a quorum
is not present.
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Mr, McFALL. Mr. Speaker, I move a
call of the House.

A call of the House was ordered.

The call was taken by electronic de-
vice, and the following Members failed

to respond:

Andrews, N.C.
Aspin

Brademas
Brasco
Breaux
Burke, Calif.
Burke, Fla.
Carey, N.Y.
Chisholm
Clark

Clay
Conyers
Cotter
Coughlin
Culver
Davis, Ga.
Davis, 8.C.
de la Garza
Dennis

‘rase!
Frelinghuysen

Frenzel

[Roll No. 377]

Green, Pa.
Griffiths
Grover
Gubser
Gunter
Hanna
Hansen, Wash.
Harrington
Hastings
Hawkins
Hébert
Helstoskl
Hillis
Johnson, Colo.
Jones, Ala.
Jones, Tenn.
Kluczynski
KEyros
Lehman
Lent

Lott
McSpadden
Madden
Madigan
Maraziti
Metcalfe
Minshall, Ohio
Mitchell, Md.
Mitchell, N.Y,
Mollohan
Murphy, I11.
Murphy, N.Y.
Myers
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Powell, Ohio
Preyer
Robison, N.Y.
Roncalio, Wyo.
Roncallo, N. Y.
Rooney, N.Y.
Rostenkowskl
Rousselot
Ruppe
Sarbanes
Seiberling
Smith, N.Y.
Spence
Staggers
Steed
Steele
Stephens
Stokes
Sullivan
Talcott
Thompson, N.J.
Tiernan
Vander Jagt
Veysey
Vigorito
Whitten
Wiggins
Wilson,
Charles H,,
Calif,
Wilson,
Charles, Tex.
Wydler

Nix
O’Neill

Young, Ga.
Young, 8.C,
Zwach

Gettys
Goldwater
Grasso Pepper
Gray Podell

The SPEAKER. On this rolleall 327
Members have recorded their presence
by electronic device, a quorum.

By unanimous consent, further pro-
ceedings under the call were dispensed
with.

SIMPLIFIED PURCHASE
PROCEDURES

Mr. HOLIFIELD. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 14494) to amend the Federal
Property and Administrative Services Act
of 1949, and other statutes to increase
to $10,000 the maximum amount eligible
for use of simplified procedures in pro-
curement of property and services by the
Government,

The Clerk read as follows:

H.R. 14494

Be it enacted by the Senate and House of
Representatives of the United Stales of
America in Congress assembled,

SecrioN 1. Section 302(c) (3) of the Fed-
eral Property and Administrative Services
Act of 1949, as amended (41 U.8.C. 252(c)
(3) ) is amended by striking out “$2,500" and
inserting in lieu thereof “$10,000,

Sec. 2. Section 3709 of the Revised
Statutes, as amended (41 US.C. 5), is
amended by striking out “$2,5600" and insert-
ing in lieu thereof “$10,000",

Sec. 3. The third full unnumbered para-
graph under the heading “Office of Architect
of the Capitol" contained in the appropria-
tions for the Architect of the Capitol in the
Leglslative Branch Appropriation Act, 1966
(79 Stat. 276; 41 U.S.C. 6a-1) is amended
by striking out “$2,600” and inserting in
lieu thereof “$10,000".

SEC. 4. (8) Sectlon 2304(a) (3) of title 10,
United States Code, is amended by striking
out “$2,600" and inserting in lieu thereof
“$10,000",

(k) Section 2304(g) of such title 1s
amended by striking out “$2,500" and insert-
ing in lieu thereof *“$10,000".

Sec. 5. Section 9(b) of the Tennessee
Valley Authority Act of 1033, as amended
(16 U.S8.C. 831h(b)(3) 1is amended by
striking out “$500" and inserting in lieu
thereof “$10,000",

The SPEAKER. Is a second de-
manded?

Mr. HORTON. Mr. Speaker, I demand
a second

The SPEAKER, Without objection, a
second will be considered as ordered.

There was no objection.

The SPEAKER. The gentleman from
California (Mr. HoririeLn) will be recog-
nized for 20 minutes, and the gentleman
from New York (Mr. HorToN) will be
recognized for 20 minutes.

The Chair now recognizes the gentle-
man from California (Mr. HOLIFIELD) .

Mr. HOLIFIELD. Mr. Speaker, I yield
myself such time as I may consume. Mr.
Speaker, the purpose of H.R. 14494 is to
achieve more economy and efficiency in
the Federal procurement of goods and
services by raising to $10,000 the statu-
tory ceiling for the use of such proce-
dures. The present limitation on the use
of such procedures is $2,500 for agencies
generally, and $500 for the Tennessee
Valley Authority. The $2,500 statutory
ceiling was established 15 years ago and
is out of date.

This is a very simple bill but its en-
actment will mean large savings in ad-
ministrative costs through reductions in
paperwork, personnel, procurement lead-
time, and inventories. Annual savings of
up to $100 million could be realized in
the Department of Defense alone. In the
civil executive agencies, substantial sav-
ings also would be realized.

The potential savings are very real;
they are not fanciful. Cansider the fact
that small purchases account for the
great bulk of procurement actions—not
for the great bulk of procurement dol-
lars. Specifically, defense purchases un-
der $10,000 cover 98 percent of contract
awards but only 11 percent of contract
dollars. Statistics for the Tennessee Val-
ley Authority show that procurement
awards under $10,000 account for 92 per-
cent of procurement contracts but less
than 3.5 percent of contract dollars.

Each day hundreds of Government
installations and buying centers make
small purchases. These add up to pos-
sibly 1.5 million purchase actions a year.
If a purchase amounts to more than
$2,500, now it must be made by formal
advertising unless it comes under some
other statutory exception to the adver-
tising requirement. Formal advertising
for small purchases requires the same
amount of time and paperwork as for
large purchases. Bid documents must be
prepared, many suppliers contacted, bids
solicited and evaluated, and contracts
awarded.

Simplified procedures for small pur-
chases cut down the time and the paper-
work involved. A small-purchase order
can be a 3- or 4-page document rather
than a 25- or 30-page document. Solici-
tations for small purchases can be made
by telephone rather than over a period
of 15 to 30 days.

Maj. Gen. Robert F. Trimble, Director
of Procurement Policy in the U.S. Air
Force, testified that on the average 4
man-hours are required for each small
purchase at an estimated cost of $20.
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Under formal advertising, in contrast,
14 man-hours are required at an esti-
mated cost of $120. General Trimble es-
timated that more than 12 million man-
hours a year could be saved—and put to
more effective use in the Department of
Defense—by raising the small purchase
ceiling to $10,000.

The General Accounting Office pro-
vided us with a dramatic example of po-
tential savings if a $10,000 ceiling were in
effect. During the Vietnam conflict, the
Army Materiel Command used simplified
small-purchase procedures for high-
priority items up to $10,000, relying on
the public exigency exemption from ad-
vertising provided in the Armed Services
Procurement Act. The Army noted the
following benefits from the use of these
procedures:

Administrative leadtime was reduced
by as much as 48 days;

Procurement backlogs were reduced by
as much as 45 percent;

Average man-hours required to proc-
ess these purchases were reduced by as
much as 75 percent; and

Paperwork was greatly reduced. In one
installation, the volume of paper was re-
duced by more than 96 percent—the
equivalent of a 581-foot stack was re-
duced to a 22-foot stack.

The Architect of the Capitol strongly
supports the bill. He points out that
lengthening sessions of Congress make
it increasingly necessary for work on
legislative buildings to be performed
during brief and unpredicable recesses.
Such work is slowed by the statutory
requirement to procure relatively small
amounts of supplies and materials
through advertised bidding procedures,
which frequently cause a loss of from 1
to 3 months in performance of the work.
Procurement of supplies and materials in
the open market, as authorized by the
proposed bill for purchases not to exceed
$10,000, would minimize such delays and
interruptions, and assist the Architect
of the Capitol in the repair and renova-
tion of buildings on the Capitol grounds.

The Tennessee Valley Authority
strongly supports the bill. The Chairman
of the TVA Board points out that its en-
actment would enable the TVA to take
advantage of trends in rapidly changing
markets, reduce the time between requi-
sition and delivery, make the procure-
ment process more responsive to TVA
program needs, and reduce costs in con-
tract award and administration.

H.R. 14494 carries out a recommenda-
tion of the Commission on Government
Procurement and has the endorsement
of all the Government procuring agen-
cies. Under General Services Adminis-
tration auspices, an interagency task
group carefully examined this recom-
mendation and agreed that it should be
adopted as an official position of the ex-
ecutive branch. An executive communi-
cation requesting enactment of the legis-
lation was transmitted to you, Mr.
Speaker by the Director of the Office of
Management and Budget on April 15,
1974, and referred to our committee for
action. I may note that the Senate
passed a companion bill, 8. 3311, on June
6, 1974.

The committee in its deliberations as-
sessed the possible effect of this legisla-
tion on small business, We were mindful
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of the need to insure that small business
participation is maintained and that
adequate notice of impending purchases
is given, so that interested suppliers will
have ample opportunities to bid. Our re-
port calls upon the procuring agencies to
give special attention to the small busi-
ness aspect, and the committee intends
to monitor the agency actions. Our con-
clusion is that on balance small business
will be benefited by the simplified pur-
chase procedures, and that the benefits
of competition can be assured without
massive paperwork and administrative
costs.

The committee vote in support of the
bill was unanimous. I urge the adoption
of HR. 14494,

Mr. Speaker, if the motion to suspend
the rules and pass the bill is approved,
I will then ask unanimous consent that
the Committee on Government Opera-
tions be discharged from further consid-
eration of S. 3311, a bill passed by the
Senate similar to HR. 14494, and I will
ask for its immediate consideration in the
House. The Senate bill contains the same
provisions as the House bill. The only
differences are in the wording of the title
and in the order of the sections. The
unanimous consent request, if granted,
will clear the measure for action by the
President.

Mr. GROSS. Mr. Speaker, will the
gentleman yield?

Mr. HOLIFIELD., I yield to the gentle-
man from Iowa.

Mr. GROSS. Mr. Speaker, would the
gentleman agree that this quadruples the
limitation of the amount from $2,500 to
$10,000 and is an example of what in-
flation has done and is continuing to do
in this country?

Mr., HOLIFIELD. I certainly would
agree. A great deal of the justification
for this is the decline in the purchasing
power of the dollar, as the gentleman
has said.

I might add in all honesty to the House
that we have in fact added in a little
more than that, anticipating that the
Congress may not get around fo this for
another few years, and if it does not,
then very soon this amount will not be
adequate and this bill will not do the
work we think it should do.

Mr. GROSS. I thank the gentleman for
his response.

Mr. ROUSSELOT. Mr. Speaker, will
the gentleman yield?

Mr. HOLIFIELD. I yield to the gentle-
man from California (Mr. RoUSSELOT).

Mr. ROUSSELOT. Mr. Speaker, I ap-
preciate the gentleman from California
yielding.

I know the gentleman's committee has
worked on this particular piece of legis-
lation for some time. Could the gentle-
man tell us as a followup to his own
comments about the fact that this bill
could well save us anywhere up to $100
million a year? Were there any specifics
on exactly how this would be accomp-
lished? I notice in the committee re-
port on page 4 it states that the total sav-
ings in Department of Defense under this
procedure were up to $100 million.

Does the gentleman have the specifics
of how this will be accomplished?

Mr, HOLIFIELD. The testimony be-
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fore us gave the figures of handling a
small purchase, a $2,500 purchase, the
time was about 4 hours and the cost
was about $20 per hour, which would be
$80; but if they go through formal ad-
vertising it would take 14 man-hours to
process say a $3,000 small purchase order.
It still woula take more man-hours per
purchase. They estimate it would take
14 man-hours at an estimated cost of
about $120 per hour.

General Trimble of the Air Force did
say 12 million man-hours a year could
be saved by making this change.

Mr. ROUSSELOT. In other words, it is
primarily the man-hours that would be
saved in processing the paperwork is the
specific area where the savings would
come; is that correct?

Mr. HOLIFIELD. I would say this
would also help business, because if 50
or 75 business firms prepare the papers
and send in the bids, that costs money,
too; but I am just talking about the cost
saving to the Government alone. I can-
not help but see this is a good bill.

Mr. ROUSSELOT. Does the gentle-
man’s committee plan to follow up to
make sure we keep track of whether these
kinds of savings are actually incurred
and whether the impact is as good as it
is prospectively given to us?

Mr. HOLIFIELD. That is part of the
duty of our committee to follow up the
legislation, in fact.

Mr. ROUSSELOT. I appreciate the
gentleman’s comments and I know he has
told me several times the amount of time
and effort he has put on this particular
legislation. I wish to compliment him on
the effort to hopefully save $100 million
a year on this.

Mr. HORTON. Mr. Speaker, I yield
myself 5 minutes.

The House will be considering today
two very significant pieces of legislation
which are here because of the diligence,
foresight, and wisdom of the chairman
of the Government Operations Commit-
tee, the gentleman from California, Mr.
CHET HoLIFIELD. Some 8 years ago,
Chairman Hovrrrierp started a compre-
hensive study of Federal procurement,
which now accounts for some $60 billion
in Federal expenditures a year. Realizing
that what was needed was a massive
study effort involving not only the Con-
gress, but also the executive agencies and
private industry, he proposed a Commis-
sion on Government Procurement. He in-
troduced, and I cosponsored, the legisla-
tion which established the Commission.
He and I were appointed by the Speaker
to serve on that Commission, he as Vice
Chairman. The Commission worked for
215 years and involved more than 12,000
people. In December of 1972, the Com-
mission produced a 4-volume report with
149 recommendations for improving Fed-
eral procurement. HR. 15233 embodies
the principal recommendation and H.R.
14494 is one of the important recom-
mendations of the Commission.

I am pleased to say the work of the
Commission received prompt attention
from the administration. Seventy-four
task groups were set up under the direc-
tion of the Office of Management and
Budget. Numerous recommendations
which did not require legislation have
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been put into effect by administrative
action. But others do require legislation,
such as those we will consider today.

Our Government serves the people;
sometimes in ways that involve great
constituent appeal, but sometimes
through actions which constituents never
hear about. Federal procurement is one
of the low visibility activities which are
nevertheless vitally important to the
proper functioning of our Government. It
takes a great statesman to put his time
and effort into such low visibility activi-
ties—but that is what Caer HOLIFIELD is.
The Congress and the Nation will sorely
miss him when he begins his well-earned
retirement at the end of this Congress.

H.R. 14494 is a simple but very signifi-
cant piece of legislation. By making sev-
eral small technical changes, we will be
able to increase immensely the efficiency
of the Federal Government's procure-
ment, save our taxpayers many millions
of dollars, and save private business even
more time and money by cutting down
on governmental redtape.

This bill, in effect, will allow the Fed-
eral Government to use simplified pro-
cedures in awarding more than 90 per-
cent of the contracts let. These contracts
represent less than 10 percent of Feder-
al dollars spent on procurement. In ef-
fect, what we are doing is removing a
lot of the nuisance and redtape that oc-
curs in small governmental procure-
ments.

Let me stress, this should not decrease
the fairness or integrity of our procure-
ment system. Federal agencies and the
General Accounting Office have testified
that adequate measures exist or can be
instituted to prevent any abuses of dis-
cretion. Certainly the Government Op-
erations Committee will monitor pro-
curements using simplified procedures
to guard against any improprieties.

I would also like fo stress that this
bill will be of major benefit to private in-
dustry and particularly small business.
I think it will be easier for American
business to contract with the Federal
Government since the simplified proce-
dures that are used, in fact, approximate
normal commercial practice.

As Chairman Horrrmerp noted, this
bill has the support of the administra-
tion, the General Services Administra-
tion, the Department of Defense, the
Tennessee Valley Authority, the General
Accounting Office, and the Architect of
the Capitol. It was a recommendation of
the Commission on Government Pro-
curement.

I would also like to add that after H.R.
14494 is adopted, the chairman will ask
that S. 3311, a similar bill, be passed. The
Senate bill, which passed the Senate on
June 6, 1974, is identical in wording,
but the provisions are in a different order
than in HR. 14494. When S. 3311 is
passed by the House, it will be cleared
for action by the President.

I ask my colleagues to pass both H.R.
14494 and S. 3311.

Mr. HORTON. Mr. Speaker, I ask that
my colleagues support H.R. 14494, which
is a simple but a very significant piece
of legislation teo increase the efficiency
of the Federal Government. It will save
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substantial sums of money by improving
the procurement process.

Mr. ROUSSELOT. Mr. Speaker, will
the gentleman yield?

Mr. HORTON. I yield to the gentle-
man from California.

Mr. ROUSSELOT. Mr. Speaker, I
would like to join my colleague in the
compliments which he paid to our col-
league from California (Mr. HoLIFIELD),
as a result of the amount of diligence he
has given to this effort. It has, as the
gentleman in the well knows, been a long-
range legislative procedure. It is kind
of a thankless task. Not many people
pay much attention to these so-called
little Government contracts that go out
because they are considered small dol-
lars in comparison to the other huge
contracts.

The amount of time I know the gentle-
man from California, the chairman of
the committee, has spent, and also the
gentleman from New York, I think some-
times does not receive the notice because
it does not make headlines and does not
get a lot of attention in the press. Yet,
it is one of those giant tasks that will
€0 a long way to help improve and shore
up our purchasing procedures.

Mr., Speaker, I want to join with my
colleague from New York and make the
additional comment that I congratulate
and express appreciation to our colleague
from California, because I know he has
labored long and hard on this worthwhile
legislation.

Mr. HORTON. Mr. Speaker, I do want
to thank the gentleman from California
for those comments. Most Members of
the House, I am sure, are not aware of
the fact that this Commission stayed
within its budget and still completed its
tremendous job of surveying Federal
procurement policies and practices.

We have already begun to see some
results from the Commission’s work.
These two pieces of legislation incorpo-
rate two of the most important recom-
mendations of the Commission.

Mr. ROUSSELOT. Mr. Speaker, I as-
sume my colleague from New York, is
going to continue to serve on this com-
mittee, and since my colleague from
California will not be back, let me raise
the same point with him as I did with
Mr. Holifield.

I would like fto reemphasize my pre-
vious suggestion that we make sure that
the Committee on Government Opera-
tions, will follow up to make sure that
the timely statements about dollar sav-
ings that have been promised as a result
of this lezislation actually do oeccur. In
other words, can the gentleman assure
us that there will be some kind of ac-
countability to be sure that this legisla-
tion will accomplish those stated savings?

Mr. HORTON. Mr. Speaker, I would
like to assure the gentleman of my con-
tinuing interest. Because I put 214 years
into this procurement commission study,
as long as I am in the Congress and
as long as I serve on the Committee on
Government Operations, I will be very
vitally interested in the whole subject of
procurement. But more especially, I will
be very much interested in following up
on the recommendations we are enact-
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ing here today in this legislation, and in
making sure that these recommendations
are carried out and that the savings ex-
pected are achieved.

Mr. ROUSSELOT. I thank the gentle-
man for yielding to me.

The SPEAKER. The question is on the
motion offered by the gentleman from
California (Mr. Hovrrrrerp) that the
House suspend the rules and pass the bill
H.R. 14494,

The question was taken.

Mr. THONE. Mr. Speaker, I object to
the vote on the ground that a quorum is
not present and make the point of order
that a quorum is not present.

The SPEAKER. Pursuant to clause 3 of
rule XXVII and the Chair's prior an-
nouncement, further proceedings on this
motion will be postponed.

Does the gentleman from Nebraska
withdraw his point of order?

Mr. THONE. I do, Mr. Speaker,

OFFICE OF FEDERAL PROCURE-
MENT POLICY

Mr. HOLIFIELD. Mr. Speaker, I move
to suspend the rules and pass the bill
(HR. 15233) to establish an Office of
Federal Procurement Policy within the
Office of Management and Budget, as
amended.

The Clerk read as follows:

HR. 15233

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Office of Federal
Procurement Policy Act".

FINDINGS AND PURPOSE

Sec. 2. (a) The Congress finds that econ-
omy, efficiency, and effectiveness in the pro-
curement of property and services by the
executive agencies will be improved by estab-
lishing an organization to exercise responsi-
bility for procurement policies, regulations,
procedures, and forms.

(b) The purpose of this Act is to establish
an office in the Office of Management and
Budget to provide overall direction of pro-
curement policies, regulations, procedures,
and forms for executive agencies.

DEFINITION

SEc. 3. As used in this Act, the term “exec-
utive agency” means an executive depart-
ment, a military department, and an inde-
pendent establishment within the meaning
of sections 101, 102, and 104(1), respectively,
of title 5, United States Code, and also a
wholly owned Government corporation wi*h-
in the meaning of section 101 of the Govern-
ment Corporation Control Aet (31 US.C.
B46).

OFFICE OF FEDERAL PROCUREMENT POLICY

Sec. 4. (&) There is established in the Of-
fice of Management and Budget an office
to be known as the Office of Federal Procure-
ment Policy (hereinafter referred to as the
“Office™).

{b) There shall be at the head of the Office
an Associate Director for Federal Procure-
ment Policy of the Office of Management and
Budget (hereinafter referred to as the “As-
sociate Director"), who shall be appointed by
the President, by and with the advice and
consent of the Senate.

FUNCTIONS

SeEc. 5. (a) The Associate Director, under
the direction of the Director of the Office of
Management and Budget, shall provide over-
all direction of procurement palicy. To the
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extent he considers appropriate and with
due regard to the program activities of the
executive agencies, he shall prescribe policies,
regulations, procedures, and forms, which
shall be in accordance with applicable laws
and shall be followed by executive agencies
(1) in the procurement of—

(A) property other than real property in
being;

(B) services; and

(C) construction, alteration,
maintenance of real property.

and (2) in providing for procurement by re-
ciplents of Federal grants or assistance of
items specified In clauses (A), (B), and (C)
of this subsection, to the extent required
for performance of Federal grant or assistance
programs. However, in the case of a Federal
Grant or provision of Federal assistance to
State or a political subdivision, the Associate
Director shall not require any action by the
grantee or recipient contrary to State or local
law. The authority of the Associate Director
under this Act shall apply only to procure-
ment payable from appropriated funds.

(b) The functions of the Associate Director
shall include—

(1) establishing a system of coordinated,
and to the extent feasible, uniform procure-
ment regulations for the executive agencies;

(2) establishing criteria and procedures
for an effective and timely method of solic-
Iting the viewpoints of interested parties
in the development of procurement policies,
regulations, procedures, and forms;

(3) monitoring and revising policies, reg-
ulations, procedures, and forms relating to
reliance by the Federal Government on pri-
vate industry and organizations to provide
needed property and services,

(4) promoting and conducting research in
procurement policies, regulations, procedures
and forms;

{5) establishing a system for collecting
and developing procurement data; and

(6) recommending programs for recruit-
ment, training, development and perform-
ance evaluation of procurement personnel.

(c) In the development of policies, regu-
lations, procedures, and forms to be author-
ized or prescribed by him, the Assoclate Di-
rector shall consult with the executive agen-
cies affected, including the Small Business
Administration and other executive agencies
promulgating policies, regulations, proce-
dures, and forms affecting procurement. With
the consent of the executive agemncies con-
cerned, the Associate Director may designate
an executive ageney or agencies, establish
interagency committees, or otherwise use
agency representatives or personnel, to solicit
the views and the agreement, so far as pos-
sible, of executive agencies affected on sig-
nificant changes in policies, regulations, pro-
cedures, and forms.

(d) The authority of the Associate Director
under this Act shall not be construed to—

(1) mpair or interfere with the determina-
tion by executive agencies of their require-
ments for, or their use of, specific property,
services, or construction, including particular
specifications therefor;

(2) interfere with the determination by
executive agencies of specific actions in the
award or administration of procurement
contracts; or

{3) grant or affect authority of Federal
agencies to provide procurement or supply
support, either directly or indirectly, to
Federal grantees or recipients of PFederal
assistance.

repalr, or

AGENCY COOPERATION

Sec, 6. Upon request of the Associate Di-
rector, each executive agency is directed to—

(1) make its services, personnel, and fa-
cliities available to the Office to the greatest
practicable extent for the performance of
functions under this Act; and

(2) except when prohibited by law. fur-
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nith to the Associate Director and give him
access to all information and records in its
possession which the Associate Director may
determine to be necessary for the perform-
ance of the functions of the Office.
SUBMISSION OF REPORTS AND INFORMATION
TO CONGRESS

Sec. 7. The Director of the Office of Man-
agement and Budget shall keep the Con-
gress and its duly authorized committees in-
formed of the activities of the Office of Fed-
eral Procurement policy, and shall submit a
renort thereon to Congress annually and at
such other times as he deems desirable, to-
gether with appropriate legislative recom-
mendations.

EFFECT ON EXISTING LAWS

Sec. 8. The authority of an executive
agency under any other law to prescribe pol-
icles, regulations, procedures, and forms for
procurement is subject to the authority con-
ferred in section 5 of this Act.

EFFECT ON EXISTING REGULATIONS

Sec. 9. Procurement policies, regulations,
procedures, or forms In eflect as of the date
of this Act shall continue in effect, as modi-
fled from time to time, until repealed,
amended, or superseded by policies, regula-
tions, procedures, or ‘orms promulgated by
the Associate Director.

AUTHORIZATION OF APPROPRIATIONS

Sec. 10. There are authorized to be appro-
priated such sums as may be necessary to
carry out the provisions of this Act. Such
sums shall be available only to carry out the
provisions of this Act.

DELEGATION

Sec. 11. The Associate Director, subject to
such provisions as he may prescribe for co-
ordination with and approval by himself or
other persons, may delegate, and authorize
successive redelegation of, any authority

under this Act to any official in the Office, or
to any executive agency, with the consent
of such agency or upon direction of the
President.

ANNUAL PAY

Sec, 12. Section 5315 of title 5, United
States Code, is amended by adding at the end
thereof the following:

“(98) Associate Director of Federal Pro-
curement Policy, Office of Management and
Budget."”.

ACCESS TO INFORMATION BY COMPTROLLER
GENERAL

Sec. 13. The Associate Director and per-
sonnel in his Office shall furnish such infor-
mation as the Comptroller General may re=-
quire for the discharge of his responsibilities,
For this purpose, the Comptroller General
or his representatives shall have access to all
books, documents, papers, and records of the
Office.

AMENDMENTS

Sec. 14. The Federal Property and Admin-
istrative Services Act of 1949 (40 U.S.C. 471
et seq.) is amended as follows:

(1) Section 201(a) (1) of such Act (40
U.S.C. 481(a) (1)) is amended by Iinserting
“subject to regulations prescribed by the
Associate Director of Federal Procurement
Policy of the Office of Management and
Budget,” immediately after *(1)".

(2) Section 201(c) of such Act (40 U.S.C.
481(c)) is amended by inserting “subject to
regulations prescribed by the Assoclate Di-
rector of Federal Procurement Policy of the
Office of Management and Budget,” immedi-
ately after “Administrator,”.

(3) Section 206(a)(4) of such Act (40
U.S.C. 487(a) (4) ) is amended to read as fol-
lows: *“(4) subject to regulations promul-
gated by the Assoclate Director of Federal
Procurement Policy of the Office of Manage-
ment and Budget, to prescribe standardized
forms and procedures, except such as the
Comptroller General is authorized by law to
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prescribe, and standard purchase specifica-
tions.”.

(4) Section 602(c) of such Act 40 U.S.C.
474) is amended in the first sentence thereof
by inserting “except as provided by the
Office of Federal Procurement Policy Act,
and"” immediately after “herewith,"”.

The SPEAKER. Is a second demanded?

Mr. HORTON. Mr. Speaker, I demand
a second.

The SPEAKER. Without objection, a
second will be considered as ordered.

There was no objection.

Mr. HOLIFIELD. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, the purpose of H.R. 15233
is to establish in the Office of Manage-
ment and Budget, OMB, a component to
be known as the Office of Federal Pro-
curement Policy, OFPP. It will be headed
by an Associate Director for Federal Pro-
curement Policy, appointed by the Presi-
dent by and with the advice and consent
of the Senate.

The logic of the OFPP is to create a
central mechanism in the executive
branch which can give continuing at-
tention to Federal procurement policies
and problems on a Government-wide
basis. The Federal Government expends
approximately $60 billion each year in
the procurement of goods, services, and
facilities. We all know about the cost
overruns, the schedule slippages, and the
deficiencies that show up in so many pro-
curements. There is much talk, but little
action, in effecting procurement reforms.
The Congress has its responsibilities and
so does the executive branch. The pur-
pose of this bill is to pin down some re-
sponsibilities in the executive branch.
And the OFPP will enable the Congress
to better discharge its own responsibil-
ities in establishing basic procurement
policies by legislation.

We decided, after carefully examining
the alternatives, that the new procure-
ment policy unit should be located with-
in the Office of Management and Bud-
get. The OMB has the clout, the manage-
ment responsibility, the Government-
wide perspective, and the detachment
from the day-to-day work of the pro-
curing agencies which makes this a sen-
sible arrangement. We may not love the
OMB, but we have to recognize its im-
portance and its responsibilities in our
scheme of Government. In fact, this Con-
gress has recognized the importance of
the OMB by requiring, in Public Law
93-250, that the Director and Deputy Di-
rector of OMB be appointed with Sen-
ate confirmation. In the bill before us
today, we extend the confirmation re-
quirement to a third OMB officer, the As-
sociate Director for Federal Procurement
Policy.

The Associate Director, who heads the
OFPP, will give overall direction to Fed-
eral procurement policies. He will pre-
scribe policies, regulations, procedures,
and forms affecting procurement for
Government-wide application by execu-
tive agencies.

More specifically, the OFPP functions,
as outlined in the bill, include the follow-
ing:

First. Establishing a system of coordi-
nated, and to the extent feasible, uni-
form procurement regulations for the
executive agencies;
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Second. Establishing criteria and pro-
cedures for an effective and timely meth-
od of soliciting the viewpoints of inter-
ested parties in the development of
procurement policies, regulations, proce-
dures, and forms;

Third. Monitoring and revising poli-
cies, regulations, procedures, and forms
relating to reliance by the Federal Gov-
ernment on private industry and orga-
nizations to provide needed property and
services;

Fourth. Promoting and conducting re-
search in procurement policies, regula-
tions, procedures, and forms;

Fifth. Establishing a system for col-
lecting and developing procurement
data; and

Sixth. Recommending programs for
recruitment, training, development, and
performance evaluation of procurement
personnel.

The bill makes clear that the Associate
Director will not tell executive agencies
what or how much to buy, or how to use
what they buy. Neither will the Associate
Director be able to entertain appeals
from, or interfere with specific decisions
and actions by, executive agencies in the
award or administration of procurement
contracts. The legislation contemplates
that the Associate Director will deal, for
the most part, with procurement policies
which involve more than one agency, or
which have general application.

The Associate Director is required to
consult with executive agencies, includ-
ing the Small Business Administration,
and is authorized to make use of their
services, personnel, and facilities to the
greatest practicable extent in developing
procurement policies, regulations, pro-
cedures, and forms. Also, the Congress
and its committees are to be kept in-
formed of the OFPP’'s activities; and
the Comptroller General will have access
to all its books, documents, and records.

Creation of an Office of Federal Pro-
curement Policy carries out a key recom-
mendation of the Commission on Gov-
ernment Procurement. I had the honor
to serve as Vice Chairman of the Com-
mission, and Mr. Horton, the ranking mi-
nority member of our committee, also
was a member. After 215 years of exten-
sive and careful study of the whole pro-
curement process, the Commission
adopted, as its very first recommenda-
tion, the creation of an Office of Federal
Procurement Policy.

When study groups of the Commission
examined the procurement laws on the
statute books, they found no less than
4,000 statutory provisions which bear
upon Federal procurement in one way
or another. They found agencies with
complicated and conflicting regulations,
needless differences, and redundancies of
language. They decided that the execu-
tive branch needed some unifying ele-
ment to bring order out of chaos in pro-
curement regulations.

This legislation can be enormously
helpful to small business, and the Small
Business Administration favors its en-
actment. The Comptroller General be-
lieves very strongly that an OFPP will
be an innovative instrument in improv-
ing the Federal procurement process. The
bill is endorsed by numerous business as-
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sociations and by labor organizations
representing Government employees.
The American Bar Association and the
Fe;leral Bar Association also support the
bill.

1 should point out that among the wit-
nesses from the wvarious organizations
which came before the subcommitiee
there were some differences regarding
the composition, size, locus, and func-
tions of the OFPP, but there was general
agreement that such an office should be
established.

The administration supporis the ob-
jectives of the bill, but proposed a year
ago that we defer consideration of it
while new organizational arrangements
were devised by administrative action or
executive order. A year has gone by. Not
much has been done on the executive
side, and the administration now favors
creation of an OFPP by statute, along
the lines provided in the bill.

The OFPP, in any case, should have
a legislative charter to give it a firm
authorization, a clear mandate, and more
public visibility. We expect that the per-
son who heads this office and his deputies
will be responsive to the Congress, pro-
viding information and appearing before
congressional committees when re-
quested. The Comptroller General also,
as I pointed out, will have access to the
books and records of the OFPP,

The concept of the Procurement Com-
mission was that the OFPP would be
small in size and staffed by highly ex-
perienced and talented persons in pro-
curement and related disciplines. The
committee concurs in this concept, rec-
ognizing that the optimum size and com-
position of the office will have to be
determined by experience. A group of
20 professionals, with supporting staff
and services, would seem to be a reason-
able estimate for the mext few years.

The Senate passed a companion meas-
ure (8. 2510) on March 1, 1974, providing
for an Office of Federal Procurement
Policy.

I urge the adoption of H.R. 15233.

Mr. GROSS. Mr. Speaker, will the
gentleman yield?

Mr. HOLIFIELD. I yield to the gentle-
man from Iowa.

Mr. GROSS. Mr. Speaker, I thank the
gentleman for yielding.

I believe this bill has a great deal of
merit. I trust, however, that it will result
in a much greater accomplishment than
did the mechanism for a common pur-
chasing catalog in the Defense Depart-
ment that was to be one of the virtues
of the establishment of the Defense De-
partment many years ago, as the gentle-
man will remember.

Mr. HOLIFIELD, Mr. Speaker, I well
remember that. Our committee was en-
gaged in studying this whole policy of
cataloging, and we spent many weeks
studying the problem from the stand-
point of the civilian agencies. We were
interested not only in the Defense De-
partment, but also the civilian agencies.

We did come to the conclusion that a
uniform Federal catalog would be better
for all the agencies to use. We encoun-
tered a great deal of trouble and foot
dragging in the beginning, and I might
say we probably never would have
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achieved the creation of a uniform Fed-
eral catalog if it had not been for the
advent of the computers.

The computers have made it possible
to sereen the different items and to keep
track of the ones that become obsolete
and weed them out. By the use of the
computers we can also give them new
identification numbers, screen the new
items that go into the procurement cata-
logs, and screen them both as to the rea-
sonableness of the item itself and, in
particular, so that we may see that we do
not have a duplication in inventory of
identical articles.

We found, for instance, one case where
there were 167 different identifications
given to a ballbearing, and that ballbear-
ing seld for 10 cents if it went into a
lawnmower; it sold for $1.60 if it went
into a dental ehair. Yet it was exactly the
same item, and they were carrying 167
different inventory identifications.

So that with the advent of the com-
puters those things can be found, and
they can be eliminated. I know that the
cataloging is working much better than
it did in the first few years, mostly, as I
say, due to the advent of the computers,
and I think this saves us a lot of money.

Mr. GROSS. I am glad to hear the
gentleman from California say that be-
cause I recall a number of years ago, I
believe it was during the Korean war,
when for instance, ammunition would be
ordered in the Pentagon although we
had tons of it surplus to the needs of
one branch of the military, but no one
bothered to communicate so more am-
munition was ordered instead of drawing
down on the surplus already on hand.

Mr, HOLIFIELD. The gentleman from
Iowa is exactly right. But now they can
put this all on a computer and find out
how much of a specified type of ammuni-
tion is on hand in the Government in-
ventory, regardless of where it is, they
can find this out today and not make
those kinds of mistakes. And I hope that
they do do that.

Mr. GROSS. I thank the gentleman.

Mr, HORTON. Mr. Speaker, I yield my-
self 5 minutes.

Mr. Speaker, H.R. 15233, with amend-
ments, would establish for the first time
an office able to bring some order out of
the confusion which is now so character-
istic of our Federal procurement system.
It would create an office to work together
with the Congress in resolving major
procurement policy issues. With Federal
procurement in fiseal year 1974 amount-
ing to more than $60 billion, we need an
Office of Federal Procurement Policy.

I want to emphasize to my colleagues
that the OFPP, as this proposed office has
come to be known, will not be actually
making procurements or telling agencies
what to procure. Nor will it serve as an
appeals unit for agency procurement
actions.

Rather, it will serve as a focal point
within the executive branch for develop-
ing Government-wide policies for pro-
curement by executive agencies and Fed-
eral grantees, resolve needless conflicts
in procurement policies and regulations,
and take those actions necessary to as-
sure the procurement system works well,
such as promoting programs to improve
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the procurement workforce and provid-
ing appropriate input from contractors
and other interested parties in procure-
ment policymaking. We also expect the
OFPP to develop the needed information
so that appropriafe policies can be devel-
oped for such difficult questions as sei-
ting eguitable profit objectives in negoti-
ated contracts, determining appropriate
cost principles for contractors, and de-
termining policies on when to “make or
buy" goods and services.

There are three matters with regard
to this bill which deserve special men-
tion:

The first is that this bill does not
authorize, nor does it disallow, grantees
to purchase through the General Services
Administration supply system. The bill is
neutral on this issue. This is an organ-
izational bill. Again, I repeat, this bill
does not deal one way or the other with
the issue of grantee purchases from GSA.

The second matter involves the au-
thority of the OFPP to prescribe regula-
tions governing procurements by recip-
ients of Federal assistance. Federal
agencies now make such regulations, and
as the Conunission on Government Pro-
curement pointed out, they “are often
inconsistent even for similar programs
or projects.” Procurement by these re-
cipients now amounts to approximately
$15 billion a year.

The OFPP is granted this authority
to encourage prudent purchasing com-
petition among suppliers, and other
measures which work to provide the full-
est return for each Federal dollar. We
also expect the OFPP to act as a brake
on agencies which seek excessive control
over grantee procurement, and to re-
move inconsistencies among regulations
applicable to grantees. This authority is
not in contradiction to the principle of
local control, rather it gives us a handle
to control current regulations which
have gotten out of hand.

The third matter involves responsive-
ness to Congress. I offered an amend-
ment in subcommittee which removed
language prohibiting officers or em-
ployees of the OFPP from refusing to
testify or submit information to the Con-
gress. As the committee report states,
this amendment was accepted “in the
belief that piecemeal statutory prohibi-
tion against executive privilege do not
dispose of the basic issues and carry the
implication that agencies without such
statutory prohibitions may withheld in-
formation from the Congress and refuse
to give testimony.” I expect, as does the
committee, that the OFPP will he fully
responsive to the Congress.

This bill has been under consideration
for some time. It was the principal rec-
ommendation of the Commission on Gov-
ernment Procurement. It can be por-
trayed aptly as the keystone of all pro-
posals of the Commission which would
establish an effective and viable Federal
procurement system. Once the OFPP is
in existence, we will have a responsible
office fer Federal procurement policy. If
it does its job, it will give the necessary
coherence and direction to future Fed-
eral procurement policy. Everyone will
gain if we can bring this about.

We have worked with the administra-
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tion and the major procurement
agencies in preparing this bill, and it
now has their support. I urge my col-
leagues to vote for H.R. 15233 with the
committee’s amendments.

The SPEAKER. The question is on the
motion offered by the gentleman from
California (Mr. Hourrierp) that the
House suspend the rules and pass the bill
H.R. 15233, as amended.

The question was taken; and (two-
thirds having voted in favor thereof) the
rules were suspended and the bill, as
amended, was passed.

A motion to reconsider was laid on the
table.

Mr. HOLIFIELD. Mr. Speaker, I ask
unanimous consent that the Committee
on Government Operations be discharged
from further consideration of a similar
Senate bill (8. 2510) fo create an Office
of Federal Procurement Policy within
the Executive Office of the President, and
for other purposes, for immediate con-
sideration of the Senate bill.

The Clerk read the title of the Senate
bill.

The SPEAKER. Is there objection to
the request of the gentleman from
California?

The Clerk read the Senate bill, as
follows:

8. 2510

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Office of Federal
Procurement Pollcy Act of 1873".

DECLARATION OF POLICY

Sec. 2. It is declared to be the policy of
Congress to promote economy, efficiency, and
effectiveness in the procurement of goods,
services, and facilities by and for the execu-
tive branch of the Federal Government by—

(1) establishing policies, procedures, and
practices which will require the Government
to acquire goods, services, and facilities of
the requisite quality and within the time
needed at the lowest reasonable cost, utiliz-
ing competitive procurement methods to the
maxium extent practicable;

(2) improving the quality, efficiency, econ-
omy, and performance of Government pro-
curement organizations and personnel;

(3) avoiding or eliminating unnecessary
overlapping or duplication of procurement
and related activities;

(4) avolding or eliminating unnecessary or
redundant requirements placed on contrac-
tor and Federal procurement officials;

(5) identifying gaps, omissions, or incon-
sistencies in procurement laws, regulations,
and directives and in other laws, regulations,
and directives, relating to or affecting pro-
curement;

(6) achieving greater uniformity and sim-
plicity, whenever appropriate, in procure-
ment procedures;

(7) coordinating procurement policles and
programs of the several departments and
agencies;

(8) conforming procurement policies and
programs, whenever appropriate, to other
established Government policies and pro-
grams;

(9) minimizing possible disruptive effects
of Government procurement on particular
industries, areas, or occupations;

(10) improving understanding of Govern-
ment procurement laws and policles within
the Government and by organizations and
individuals doing business with the Govern-
ment;

{11) promoting fair dealing and equitable
relationships among the parties In Govern-
ment contracting; and
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(12) otherwise promoting economy, effi-
clency, and effectiveness in Government pro-
curement organizations and operations.

FINDINGS AND PURPOSE

Sec. 3. (a8) The Congress finds that econ-
omy, efficlency, and effectiveness in the pro-
curement of property and services by the
executive agencies will be improved by estab-
lishing an agency to exercise responsibility
for and direction over procurement policies
and regulations.

(b) The purpose of this Act is to establish
an Office of Federal Procurement Polley to
provide overall leadership and direction,
through a small, highly qualified and com-
petent staff, for the development of procure-
ment policles and regulations for executive
agencies in accordance with applicable laws.

DEFINITIONS

Sec. 4. (a) As used In this Act—

(1) the term “executive agency” means an
executive department as defined in section
101 of title 5, United States Code, an inde-
pendent establishment as defined by section
104 of title 5, United States Code (except that
it shall not include the General Accounting
Office), a military department as defined by
section 102 of title 5, United States Code, a
wholly owned Government corporation, and,
subject to the provisions of subsection (b) of
this section, the District of Columbla;

(2) the term “Office” means Office of Fed-
eral Procurement Policy;

(3) the term *“Administrator” means the
Administrator of the Office of Federal Pro-
curement Policy; and

(4) the term “Federal assistance” means
the provision of money, services, or property
to a State, political subdivision, or person for
the purpose of supporting, stimualting,
strengthening, subsidizing, or otherwise pro-
moting non-Federal activities benefiting a
State, political subdivision, third party, or
the public generally.

(b) The Council of the District of Colum-
bia, established by section 401(a) of the Dis-
trict of Columbia Self-Government and Gov-
ernmental Reorganization Act, is authorized,
on or after the date its legislative powers
under such Act become effective, to pass an
act making the provisions of this Act inap-
plicable to the Government of the District of
Columbia.

OFFICE OF FEDERAL PROCUREMENT POLICY

Sec. 5. (a) There is established within the
Executive Office of the President an agency
to be known as the Office of Federal Procure-
ment Policy. Functions exercised by the Of-
fice shall be subject to such policies and di-
rectives as the President shall deem neces-
sary to effectuate the provisions of this Act.

(b) There shall be at the head of the Office
an Administrator of the Office of Federal Pro-
curement Policy, who shall be appointed by
the President, by and with the advice and
consent of the Senate.

(¢) There shall be in the Office a Deputy
Administrator of the Office of Federal Pro-
curement Policy who shall be appointed by
the President, by and with the advice and
consent of the Senate. The Deputy Adminis-
trator shall perform such functions as the
Administrator shall designate and shall be
Acting Administrator during the absence or
disabiilty of the Administrator and, unless
the President shall designate another officer
of the Government, in the event of a vacancy
in the Office.

AUTHORITY AND FUNCTIONS

Sgc. 6. (a) The Administrator shall pro-
vide overall guidance and direction of pro-
curement policy, and to the extent he con-
siders appropriate and with due regard to
the program activities of the executive agen-
cies, shall prescribe policies and regulations,
in accordance with applicable laws and, sub-
ject to section 8(c), which shall be fol-
lowed by executive agencles (1) in the pro-
curement of—
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(A) property, other than real property in
being;

(B) services, including research and de-
velopment; and

(C) construction, alteration,
maintenance of real property;
and (2) in providing for or in connection
with procurement of items specified in (A),
(B), and (C) above, to the extent required
for performance of Federal assistance pro-
grams,

(b) Nothing in subsection (a)(2) shall be
construed—

(1) to grant the Administrator authority
to authorize procurement or supply support,
either directly or indirectly, to any recipient
of Federal assistance; or

(2) to authorize any procurement con-
trary to State and local laws, in the
case of programs to provide assistance to
States and political subdivisions.

(¢) The functions of the Administrator
sghall include—

(1) monitoring and revising as necessary
policies and regulations concerning the role
of the Federal Government and its reliance
on the private sector in providing goods and
services required to meet public needs;

(2) monitoring and revising as necessary
policies and regulations to protect the inter-
ests and integrity of the public and private
sectors in the procurement of goods and
services;

(3) establishing a system of Government-
wide coordinated and, to the extent feasible,
uniform procurement regulations;

(4) overseeing and promoting programs of
the Civil Service Commission and executive
agencies to upgrade the quality of Federal
procurement through improved programs for
personnel recruitment, training, career de-
velopment, and performance evaluation;

(5) sponsoring research in procurement
policies, regulations, procedures, and forms;

(6) guiding and directing the develop-
ment of a system for collecting and dissemi-
nating Government-wide procurement data
to meet the Informational needs of the Con-
gress, the executive branch, and the private
sector;

(7) establishing criteria and procedures for
an effective and timely method of soliciting
the viewpoints of interested parties in the
development of procurement policies, regu-
lations, procedures, and forms; and

(8) consulting, in developing policies and
regulations to be authorized or prescribed
by him, with the executive agencies af-
fected and, to the extent feasible, request-
ing one or more executive agencles (includ-
ing the Small Business Administration on
small business matters), to establish inter-
agency committees, or otherwise use agency
representatives or personnel, to solicit the
views and the agreement so far as possible,
of agencies affected on significant changes
in policies and regulations.

(d) The authority of the Administrator
under this Act shall not be construed to
impalir or interfere with—

(1) the determination by executive agen-
cies of their need to procure, or their use of,
property, services, or construction;

(2) the decisions by executive agencies to
procure individual property, services, or con-
struction, including the particular specifi-
cations therefor;

(3) the procedures and forms used by ex-
ecutive agencies, except to such extent as
may be necessary to insure effective imple-
mentation of policies and regulations au-
thorized or prescribed by the Administrator;
or

repair, or

(4) procurement policies and regulations
by or for a military department when pay-
able from nonappropriated funds: Provided,
That the Administrator undertake a study of
such policies and regulations. The results
of the study, together with recommenda-
tions for administrative or statutory changes,
shall be reported to the Committee on Gov-
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ernment Operations of the Senate and the
Committee on Government Operations of
the House of Representatives at the earliest
practicable date, but in no event later than
two years after the date of enactment of
this Act.

ADMINISTRATIVE POWERS

Bec. 7. (a) The Administrator is author-
ized, in carrying out this Act, to—

(1) appoint advisory committees composed
of private citizens and officials of the Fed-
eral, State, and local governments, and to
pay such members (other than those regu-
larly employed by the Federal Government)
while attending meetings of such commit-
tees or otherwise serving at the request of
the Administrator, compensation (including
traveltime) at rates not in excess of the
maximum rate of pay for GS-18 as provided
in the General Schedule under section 5332
of title b, United States Code, and while
such members are so serving away from their
homes or regular places of business, to pay
such members travel expenses and per diem
in lieu of subsistence at rates authorized
by section 5708 of title 5, United States Code,
for persons in Government service employed
intermittently;

(2) accept voluntary and uncompensated
services, notwithstanding section 665(b) of
title 31, United States Code;

(3) employ experts and consultants in ac-
cordance with section 3109 of title 5, United
States Code, and compensate individuals so
employed for each day (including traveltime)
at rates not in excess of the maximum rate
of pay for grade GS-18 as provided in section
5332 of title 5, United States Code, and while
such experts and consultants are so serving
away from their homes or regular place of
business, to pay such employees travel ex-
penses and per diem in lieu of subsistence
at rates authorized by section 5703 of title
5, United States Code, for persons in Govern-
ment service employed intermittently; and

(4) adopt an official seal, which shall be
judicially noticed.

(b) Upon request of the Administrator,
each executive agency is directed to—

(1) make its services, personnel, and facili-
tles available to the greatest practical extent
for the performance of functions under this
Act; and

(2) except when prohibited by law, furnish
and allow access to all information and rec-
ords in its possession which the Administra-
tor may determine to be necessary for the
performance of the functions of the Office.

(c) The Office, in connection with the ex-
ercise of the authority granted pursuant to
this Act, shall be considered an independent
Federal regulatory agency for the purpose of
sections 3502 and 3512 of title 44, United
States Code.

RESPONSIVENESS TO COMNGRESS

Sec. 8. (a) The Administrator shall keep
the Congress and its duly authorized com-
mittees fully and currently informed of its
activities, including consideration of pro-
posed changes in procurement policies and
regulations, and shall submit a report to
Congress annually, and at such other times
as may be necessary for this purpose, with
recommendations for amendment or re-
peal of existing laws or adoption of new laws
when appropriate.

(b) Neither the Administrator, the Deputy
Administrator, nor employees of the Office
may refuse to testify before or submit infor-
mation to Congress or any duly authorized
committee thereof.

(c) (1) The Administrator shall transmit
to the Congress a special message with re-
spect to each major policy or regulation
which is prescribed by him under section 6
(a). In order to provide an opportunity for
consultation, the Administrator shall send
to the Congress not less than thirty days
prior to transmittal of such proposed major
policy or regulation notice thereof, includ-
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ing a statement of the purpose and sub-
stance of such proposal. Such policy or reg-
ulation shall become effective upon the ex-
piration of the first period of sixty calendar
days of continuous session of the Congress
after the date of its submission, or on such
later date as the Office may prescribe, un-
less between the date of transmittal and the
end of the sixty-day period, either House
passes a resolution stating in substance that
that House does not favor the policy or regu-
lation.

(2) For the purpose of paragraph (1) of
this subsection—

(A) continuity of session is broken only
by an adjournment of Congress sine die;
and

(B) the days on which either House is not
in session because of an adjournment of
more than three days to a day certain are
excluded in the computation of the sixty-
day perlod.

(8) The provisions of sections 810 through
913 of title 5, United States Code, shall apply
to the procedures applicable In the con-
sideration of such a resolution.

EFFECT ON EXISTING LAWS

Sec. 9. Authority under any other law per-
mitting an executive agency to preseribe
policies, regulations, procedures, and forms
for procurement is subject to the authority
conferred in this Act.

EFFECT ON EXISTING REGULATIONS

Sec. 10. Procurement policies, regulations,
procedures, or forms in effect on the date of
enactment of this Act shall continue in ef-
fect, as modified from time to time, until
superseded by policies, regulations, proce-
dures, or forms promulgated by the Admin-
istrator.

AUTHORIZATION OF APPROPRIATIONS

Sec. 11. There are authorized to be appro-
priated to carry out the provisions of this
Act—

(1) not to exceed $4,000,000 for the first
fiscal year after enactment of this Act, of
which not to exceed $150,000 shall be avail-
able for the purpose of sponsoring research
in accordance with section 6(¢) (5); and

(2) such sums as may be necessary for each
of the four fiscal years thereafter subject
to the reviews specified in section 8(a).
Any subsequent legislation to authorize ap-
propriations to carry out the purposes of
this Act shall be referred in the Senate to
the Committee on Government Operations,

DELEGATION

Sec. 12. (a) The Administrator may dele-
gate any authority, function, or power
under this Act, other than his basic authority
to provide overall guidance and direction of
Federal procurement policy and to prescribe
policies and regulations to carry out that pol-
icy, to any other executive agency with the
consent of such agency or at the direction
of the President.

(b) The Administrator may make and au-
thorize such delegations within the Office as
he determines to be necessary to carry out
the provisions of this Act,

ANNTUAL PAY

Sec. 13. Section 5314 of title 5, United
States Code, is amended by adding at the
end thereof the following:

*(60) Administrator of the Office of Fed-
eral Procurement Policy.”.

ACCESS TO INFORMATION

Sec. 14, (a) The Administrator and em-
ployees of the Office shall furnish such in-
formation as the Comptroller General may
require for the discharge of his responsibili-
ties, and for this purpose, the Comptroller
General or his representatives shall have ac-
cess to all books, documents, papers, and
records of the Office,

(b) The Administrator shall, by regulation,
require that formal meetings for the pur-
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pose of promulgating procurement policles
and regulations, as designated by him for
the purpose of this subsection, shall be open
to the public and that public notice of each
such meeting shall be given not less than
ten days prior thereto.

REPEALS AND AMENDMENTS

SEc. 15. (a) Section 201(c) of the Federal
Property and Administrative Services Act
of 1949 (40 U.S.C. 481(c)) 1is amended by
inserting “subject to regulations prescribed
by the Administrator of the Office of Fed-
eral Procurement Policy,” after the comma
following “Administrator”.

(b) Section 602(¢) of the Federal Prop-
erty and Administrative Services Act of 1949
(40 U.S.C. 474) is amended in the first sen-
tence thereof by inserting “except as pro-
vided by the Office of Federal Procurement
Policy Act, and” immediately after “here-
with".

MOTION OFFERED BY MR. HOLIFIELD

Mr, HOLIFIELD. Mr. Speaker, I offer
a motion.

The Clerk read as follows:

Mr. HoLPIELD moves to strike out all after
the enacting clause of 8. 2510 and insert in
lieu thereof the provisions of H.R. 15233,
as passed.

The motion was agreed to.

The Senate bill was ordered to be read
a third time, was read the third time,
and passed.

The title was amended so as to read:
“A bill to establish an Office of Federal
Procurement Policy within the Office of
Management and Budget.”

A motion to reconsider was laid on
the table.

A similar House bill (H.R. 15233) was
laid on the table.

TO PROVIDE ADDITIONAL COPIES
OF HEARINGS AND FINAL REPORT
OF JUDICIARY COMMITTEE ON
IMPEACHMENT INQUIRY

Mr. HAYS. Mr. Speaker, I move to
suspend the rules and take from the
Speaker's table the concurrent resolu-
tion (H. Con. Res. 559) to provide addi-
tional copies of hearings and the final
report of the Judiciary Committee on
the impeachment inguiry, with a Sen-
ate amendment thereto, and concur in
the Senate amendment.

The Clerk read the title of the con-
current resolution.

The Clerk read the Senate amend-
ment, as follows:

Page 1, following line 8, add a new section 3
to read as follows:

“Sec. 3. The Superintendent of Documents
shall make additional copies available for

purchase by the general public at no less than
cost.”

The SPEAKER. Is a second demanded?

Mr. GROSS. Mr. Speaker, I demand a
second.

The SPEAKER. Without objection, a
second will be considered as ordered.

There was no objection,

Mr. HAYS. Mr. Speaker, the Senate
added an amendment saying:

The Superintendent of Documents shall

make additional copies available for purchase
by the general public at no less than cost.

This is already part of the law, I can
tell the Members that, as the chairman
of the Joint Committee on Printing. The
Senate put the amendment in anyway. I
do not know why the Senate added the
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amendment. I have no idea. But ap-
parently it was the only way it could go
through the Senate, so they added the
amendment to the Ilegislation which
passed the House unanimously. I would
like to get this matter concluded and ac-
cept the Senate amendment, which is
simply a duplication of the existing law.

CALL OF THE HOUSE

Mr, KETCHUM. Mr. Speaker, I make
the point of order that a quorum is not
present.

The SPEAKER. Evidently a quorum is
not present.

Mr. MAZZOLI. Mr. Speaker, I move
a call of the House.

A call of the House was ordered.

The call was taken by electronic de-
vice, and the following Members failed
to respond:

[Roll No. 378]

Gubser
Gunter
Hanna
Hansen, Wash.
Harrington
Harsha
Hastings
Hébert
Helstoski
Howard
Johnson, Colo.
Jones, Ala.
Jones, Tenn,
Eluczynskl
Leggett
Lehman
Lent

Lott
McSpadden
Madden
Madigan
Maraziti
Martin, Nebr.
Mathis, Ga.
Metcalfe
Mollohan
Montgomery
Moorhead, Pa.
Mosher
Murphy, I11.
Murphy, N.Y,
Myers

Nix

Andrews, N.C,
Aspin

Badillo

Baker

Beard

Bilaggl
Blatnik
Brademas
Brasco

Podell
Powell, Ohio
Preyer
Reid
Robison, N.Y.
Roncalio, Wyo.
Roncallo, N.Y.
Rooney, N.Y.
Rostenkowskl
Satterfield
Schroeder
Spence
Stanton,
James V.
Steed
Steele
Stokes
Sullivan
Symington
Talcott
Tiernan
Treen
Vander Jagt
Veysey
Vigorito
Waldie
Wilson,
Charles H.,
Calif.
Wilson,
Charles, Tex.
Wydler
Young, Ga.
Griffiths O'Neill Young, S.C.
Grover Pepper Zwach

The SPEAKER. On this rollcall 333
Members have recorded their presence
by electronic device, a quorum.

By unanimous consent, further pro-
ceedings under the call were dispensed
with.

Breaux

Burke, Fla.

Carey, N.X.
hisholm

Dulski
Frellnghuysen
Frenzel

Frey
Gettys
Gibbons
Grasso
Gray
Green, Pa,

TO PROVIDE ADDITIONAL COPIES
OF HEARINGS AND FINAL REPORT
OF JUDICIARY COMMITTEE ON
IMPEACHMENT INQUIRY

Mr. GROSS. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, House Concurrent Reso-
lution 559, presently before the House, is
brief. Permit me to read it:

That there shall be printed for use of the
Committee on the Judiclary twenty thousand
additional copies of all parts of its hearings
concerning the impeachment inguiry, pur-
suant to H. Res. 803.

SEec. 2. There shall be printed for the use
of the House Committee on the Judiciary
fifty thousand additional -copies of its final
report to the House.

The Senate added an amendment, sec-
tion 3, which reads as follows:
Sec. 3. The Superintendent of Documents
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shall make additional copies available for
purchase by the general public at no less
than cost,

Mr. Speaker, on last Wednesday, this
issue was before the House. The gentle-
man from Pennsylvania (Mr. DenNT) at
that time attacked the resolution on the
grounds that it had never been consid-
ered by the Committee on House Admin-
istration. He also raised serious ques-
tions about the contents of the subject
matter that is proposed to be printed.

The gentleman from New Jersey (Mr.
Sanpmax), a member of the Judiciary
Committee, questioned both the content
and the necessity for printing.

Mr. Speaker and Members of the
House, the estimated cost of this print-
ing is almost $1 million—$989,094.72 to
be exact. I am opposed to the resolution
for the reason there is no clear under-
standing of what is to be printed. There
is no direction as to allocation or dis-
tribution of this huge mass of printed
matter, and there is no necessity for
loading this on the backs of the tax-
payers.

The facts of the matter are that the
committee can print, as a committee re-
port, 1,000 copies of each of the pro-
posals to be printed. That ought to be
sufficient for every Member of Congress,
both Senate and House.

If additional copies are to be printed
beyond the 1,000, speaking in terms of
the 20,000 copies of all parts of the hear-
ings and the 50,000 copies of the final
report of the committee, let those be
printed and sold to the public rather
than add $1 million to the cost of these
hearings, which have already cost us
many, many millions of dollars.

Mr. Speaker, I submit that this resolu-
tion ought to be defeated, and the tax-
payers saved this expenditure at a time
when every possible saving should be
made in the interest of halting inflation.

Mr. GUYER. Mr. Speaker, will the gen-
tleman yield?

Mr. GROSS. I yield to the gentleman
from Ohio.

Mr. GUYER. Mr. Speaker, we have
heard some rumors that there is already
a substantial number of copies printed
without the vote today, is this true?

Mr. GROSS. I have no certain knowl-
edge of it although there are reports to
that effect.

Mr. GUYER. Does any Member in the
Chamber know?

Mr. HAYS. Mr.
gentleman yield?

Mr. GROSS. I yield to the gentleman
from Ohio.

Mr. HAYS. Mr. Speaker, under the
rules, any committee can get a thousand
copies. I believe the committee got the
thousand copies, and the reason was that
this thing was considered by polling the
committee, because they wanted to do
what they call in the trade, ride the
jacket, before the type is destroyed. If
they come back later and get a simple
majority vote of the House, it will cost
a considerable amount of money more
than the $900,000 total.

I consented, as chairman of the Com-
mittee on House Administration, to let
the gentleman from Indiana (Mr.

Speaker, will the
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Branemas) , who unfortunately could not
be here, the chairman of the committee,
call the committee and proceed in that
gg.shion. That is why it happened the way

did.

Mr. GROSS. Mr. Speaker, I yield 2
minutes to the gentleman from Alabama
(Mr. DickINsoN) , a member of the Com-
mittee on House Administration.

Mr, DICKINSON. Mr. Speaker, as has
been pointed out, this matter came up
last week in an unusual manner. I sup-
pose that perhaps something good will
come from this. It might be that we will
learn from this to adhere to the rules
of the House and not to proceed in an
irregular manner, such as by polling
committees by telephone.

I admit error in this. I received a tele-
phone call last week late in the afternoon
asking if I had an objection as ranking
minority member of the Committee on
House Administration—and as such I am
an ex officio, member on all of the sub-
committees. I said I did not know what
was involved or what the urgency was,
but that if nobody objected on the mi-
nority side, I had no particular objection.
However, I did not know what was in-
volved.

As a result of this and as a result of
no hearings being had, I did not know
that there was $1 million worth of print-
ing involved. I did not know what the
urgency was at that time.

After learning what is involved and
after talking to members of the Com-
mittee on the Judiciary, who tell me that
there is no need for these publications,
that there are 1,000 copies available, and
after looking at what had happened in
the past, for instance, the printing of
the Presidential transcript cost $12 or
$13 a copy, when the public could buy
them a$ the newsstand, for $1.75 a copy,
I think we are being foolish in authoriz-
ing $1 million expenditure,

We have authorized $1.5 million for
the Committee on the Judiciary on which
to operate. I think it is an excessive ex-
penditure of money.

I do not think this is needed. It serves
no useful purpose.

Mr. Speaker, I urge my colleagues, the
i\érembers of this House, to vote against

Mr. HAYS. Mr. Speaker, I will yield
to the chairman of the Committee on the
Judiciary if he wants to be heard on this.
If he has any cogent reasons why he
needs these copies. I would like him to
tell the House, and I will yield whatever
time he needs, 5 minutes, or whatever
time the gentleman needs.

The SPEAKER pro tempore (Mr, Mc-
Farr). The gentleman from New Jersey
is recognized for 5 minutes.

Mr. RODINO. Mr. Speaker, I merely
want to advise the Members that the
material that has been released so far,
over which there is all this controversy,
is material which has been presented to
the Committee on the Judiciary, ulti-
mately for the benefit of the people of
the United States.

They have been anxious to know what
we have developed. What we have pre-
sented is a very, very important matter
that is going to be before the committee
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soon and before the House. The Ameri-
can people are concerned as to whether
this has really been seriously debated
and just what we are or are not doing.

All of these documents are intended
to be supplied to Members of Congress,
to public libraries, to institutions of
learning, and so forth.

We are sure that this matter is of
such interest and historical importance,
that the public has a right to know and
will know what the Congress of the
United States has done in this very im-
portant controversy.

Mr. DICEKINSON. Mr. Speaker, will
the gentleman yield.

Mr. RODINO. I yield to the gentleman
from Alabama.

Mr. DICKINSON. I think the point, as
far as I am concerned, is why should
copies be made available free? Why
should they not be printed and sold at
whatever the cost to print is, rather than
printing them with $1 million of the tax-
payers’ money and providing them free
to taxpayers across the country?

Mr. RODINO. Mr, Speaker, the librar-
ies have over the years been the recipi-
ents of many of the public documents
which have been printed, and I do not
see any reason why we should at this
juncture begin to take a different tack
concerning a matter that is so tremen-
dously important.

Is the gentleman going to suggest to
me that the public does not have a right
to know, and that we should withhold
from the people of the United States,
from the libraries, and from others, all of
the matters that have been presented be-
fore this committee?

Mr. DICKINSON. Mr. Speaker, if the
gentleman will yield further, I will put
it this way:

Is the gentleman seriously advocating
that as a result of our printing only 1,000
copies, we are denying the people the
right to know? If we are so concerned
about the public having the right to
know, why do we not hold open hear-
ings?

Mr. ANNUNZIO. Mr. Speaker, will the
distinguished chairman of the commit-
tee yield?

Mr, RODINO. I yield to the gentleman
from Illinois.

Mr. ANNUNZIO. Mr. Speaker, I ap-
preciate the distinguished chairman’s
yielding.

I will do the best I can in order to set
the record straight.

On July 10, almost a week ago, the
House by unanimous consent agreed to
this concurrent resolution providing for
additional copies of Judiciary Committee
documents relating to the impeachment
inquiry, and then the Senate added sec-
tion 3 to it. This is the reason that the
concurrent resolution came back to us.

Mr. Speaker, all section 3 says is that—

The Superintendent of Documents shall
make additional copies available for pur-
chase by the general public at no less than
cost,

These additional copies are in addition
to the copies that the chairman of the
Committee on the Judiciary requested.

I wish to congratulate the other body
for this section, because all of us know
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that this is already public law, so that
actually they did not add anything to
this resolution.

I would also like to point out, as a
member of the Committee on House Ad-
ministration. I knew that, in the course
of the impeachment inquiry, the Com-
mittee on the Judiciary has issued a se-
ries of publications describing the con-
stitutional and procedural bases of the
impeachment process in the United
States. The demand for copies of these
publications has been enormous.

For example, in response to continued
requests for a concise and simplified ex-
planation of the impeachment inquiry
undertaken by the Judiciary Committee,
Chairman PeTer W. Ropino, Jr., in-
structed the impeachment inquiry staff
to prepare such a document. The House
committee print entitled “The Impeach-
ment Inquiry: What It Means"” was first
published in March. The demand was so
great that the supply of 10,000 copies was
exhausted in about 3 weeks. During the
latter part of March the print was re-
vised slightly and another 30,000 copies
were printed.

This is an indication of the demand
for information being received by the
Judiciary Committee regarding this his-
toric proceeding. The demand for the
evidentiary material and the final re-
ports of the committee will surely be
greater. The action called for by the con-
current resolution will, in my opinion,
provide sufficient copies of the commit-
tee hearings and report for distribution
to the Members of the House who may be
called upon to consider the awesome re-
sponsibility of a vote on impeachment,
and the American people, who will be the
ultimate judge of the wisdom and pro-
priety of the action of the House.

Mr. Speaker, I for one want to con-
gratulate the chairman of the Commit-
tee on the Judiciary for making this re-
quest, and I want to urge my colleagues
to vote for this concurrent resolution, as
we did on July 10, because, as the chair-
man of the committee said, it involves
the public's right to know. I for one do
not want to deny the public that right.

Mr. KETCHUM. Mr. Speaker, will the
gentleman yield?

Mr. RODINO. I yield to the gentleman
from California.

Mr. EETCHUM. Mr, Speaker, I thank
the gentleman for yielding.

I believe the gentleman is well aware
of my own position as far as the right of
public knowledge is concerned. We have
printed a number of these documents,
and I am reminded of the recent action
wherein the Presidential transcripts were
printed at prices of around $12.95 per
copy, and then 2 weeks later the docu-
ment came out through private enter-
prise as a paperback available to the
public for about $2.

What is wrong with that?

Mr. RODINO. Mr, Speaker, I wish to
remind the gentleman this is the House
of Representatives, and we retain the
right to screen our own documents.

I might point out further that all of
the presentations that have been made
are included in these documents. The so-
called presentation by the President’s
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counsel is in here, so that in this way the
public knows; the public knows it all.

Mr. MARAZITI, Mr. Speaker, will the
gentleman yield?

Mr. RODINO. I yield to the gentleman
from New Jersey.

Mr. MARAZITI. Mr. Speaker, I thank
the chairman of the committee for yield-
ing.

I rise in support of the position taken
by the chairman of the Judiciary Com-
mittee. I realize that a considerable
amount of money is involved here, but,
as has been said, we have compiled a rec-
ord and the record is voluminous. I be-
lieve the public should have all the infor-
mation, and I believe they should have
the correct information.

Therefore, Mr. Speaker, I urge the sup-
port of the Members of this concurrent
resolution.

Mr. GROSS. Mr. Speaker, I yield 3 min-
utes to the gentleman from Alabama
(Mr. FLOWERS) .

Mr. FLOWERS. Mr. Speaker, I thank
the gentleman for yielding this time to
me.

Mr. Speaker, it is with a great deal of
reluctance that I say anything concern-
ing this matter. The chairman of my
committee has already spoken, and the
chairman of the Committee on House
Administration has spoken, and I have
the highest respect for both of these
gentlemen.

I do not want what I have to say here
to be interpreted in any way as an an-
nouncement of any further statement or
position I might have to make on any
other matter which may come up on the
matter of the impeachment inquiry. It
is not meant for that purpose.

However, I cannot for the life of me
see why the people of the United States
of America ought to purchase 20,000 ad-
ditional copies of this voluminous mate-
rial in order to distribute them to li-
braries, which are supported largely by
the people of the United States through
the action of Congress and in other
ways.

Furthermore, I doubt seriously there
is any need for 20,000 additional copies
of the report for deserving pub-
lic depositories and institutions. Pri-
marily, I just cannot see why we need
to spend another million dollars in this
way. I did not support going public
with this material at this time in com-
mittee because it was my judgment that
we ought to wait until we had actually
concluded our inguiry and made a
recommendation to the House.

But I am not basing my statement here
on a lost vote on the position I took in
the committee, it is simply my feeling,
and I urge that my colleagues consider it
from this standpoint, that we have al-
ready made this material public. One
thousand copies of the evidentiary ma-
terial have already been printed and re-
leased and at the time the committee re-
port is completed 1,000 copies of it will be
made public. I believe that this certainly
should be sufficient to satisfy the needs
of all of the Members of the House, and
ultimately the Senate. Any additional
copies required or desired by the pub-
lic at this time should be printed and
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distributed at cost to those desiring them
in the usual manner. We simply do not
need to print an additional 20,000 copies
of this material plus 50,000 copies of the
report, and in so doing spend another
million dollars of the taxpayers' money
at this time.

Mr. COHEN. Mr.
gentleman yleld?

Mr. FLOWERS. I yield to the gentle-
man from Maine.

Mr. COHEN. Mr. Speaker, I too wish
to raise an objection to spending this
additional million deollars, and I wish
to thank the gentleman from Alabama
for his statement.

I would like to point out also that
initially we went through the process of
appropriating $1 million to conduct this
investigation, and we have gone well
over that, and it would seem to me that
we are going far beyond what we should
do when we have this request to appro-
priate another million dollars for the
publication of these documents.

I also happen to agree with the state-
ment of the gentleman from California
(Mr. KercauM) that it costs us $12.50 to
publish the prinfed transcript, and it
cost $1.95 or $2.95 a copy for it to be
published by the New York Times.

I think the taxpayers would be well
served by voting down this request.

Mr. FLOWERS. Mr, Speaker, let us
strike a blow for private enterprise by
defeating this resolution.

Mr. GROSS. Mr. Speaker, I yield my-
self 2 minutes.

Mr. Speaker, the gentleman from
Illinois (Mr. Anwnunzio), spoke of the
consideration of this resolution on last
Wednesday. The Members should re-
member that that resolution was called
up last Wednesday out of thin air. There
was no previous notice to the House that
the resolution would be considered. The
resolution was never considered by the
Committee on House Administration,
either by the full committee or in a sub-
committee. I say again that it was ealled
up out of thin air, for no Member had
any prior notice of it.

Mr. ANNUNZIO. Mr. Speaker, will the
gentleman yield?

Mr. GROSS. Of course I yield to the
gentleman from Illinois.

Mr. ANNUNZIO. Mr. Speaker, I agree
with the gentleman that this was called
up out of thin air, but also it passed on
July 10 by unanimous consent.

Mr. GROSS. Yes, sure it was.

Mr. ANNUNZIO. I asked at that time
if there were any objection, and if not,
then let us accept it and go home. It was
6:30 at that time, and no one objected
to it.

Mr. GROSS. And for letting it go
through at that time by unanimous con-
sent, I apologize to the House. It never
should have gone through on that basis.

Mr. ANNUNZIO. As a Member of the
House, I accept your apology, but I can-
not forgive the Senate for having added
section 3 to the resolution, which simply
restates existing law. As far as I am con-
cerned it was a lousy trick on the part of
the Senate.

Mr. GROSS. I presume that the gen-

Speaker, will the
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tleman from Illinois, because of what
he calls the lousy amendment attached
by the Senate, is prepared to vote against
it, 1s that right?

Is the gentleman from Illinois pre-
pared to vote against the resolution to-
day bhecause the gentleman condemns
the other body, as the gentleman has,
for adding the amendment?

Mr. ANNUNZIO. I am prepared to
vote for the resolution but, as I said in
my remarks, section 3 was not necessary
because it is already the law.

Mr. GROSS. Mr. Speaker, if I felt as
the gentleman from Illinois does, I would
vote against the resolution as presented
today under suspension of the rules; I
would not tolerate that kind of action
from the other body. I certainly would
not want to go along with it.

The SPEAKER. The time of the gen-
tleman has expired.

Mr. GROSS. Mr. Speaker, I yield my-
self 1 additional minute.

Mr. Speaker, it is asked that we pring
20,000 additional copies of all parts of
the hearings which are already in print,
and 50,000 additional copies of the final
report of the commitiee.

If we are, as the chairman of the com-
mittee, Mr. Ropino, said, going to in-
form all of the people of this country,
212 million of them, it is going to take
many, many times 50,000 additional cop-
ies, as the gentleman well knows. Let
us stop this here today with 1,000 addi-
tional copies of each report that the com-
mittee can print without further author-
jzation and let the rest be paid for by
the public if they are interested enough
to buy them.

The SPEAKER. The time of the gen-
tleman has expired.

Mr. HAYS. Mr. Speaker, I yield my-
self 1 minute.

Mr. Speaker, ever since I have been in
Congress, I have been a member of the
Committee on House Administration ex-
cept for one brief period of 5 months.
There has always been a rule of comity
that when the House wanted to print a
document and voted to print it, the Sen-
ate went along, and vice versa. This is the
first time I have known the Senate to
use the common parlance, to mess up a
House resolution. All I can tell the Mem-
bers is that from now on in the rest of
this Congress whenever any printing res-
olution comes over from the Senate,
every Member of the House can watch
the thermometer. From now on—July,
August, September, October, November,
and December—the day I schedule any
printing resolution for the Senate, the
thermometer will read 60 degrees below
zero in Washington, D.C. I will teach
them a thing or two.

Mr. Speaker, I yield 3 minutes to
the gentleman from Maryland (Mr,
SARBANES) .

Mr. SARBANES. Mr. Speaker, I just
want to make several points with respect
to this resolution; 1,000 automatic
copies made available to the com-
mittee is clearly inadequate for the job
that is ahead of us, and I think that ought
to be understood by every Member here,
There are 535 Members of the Congress.
If we are talking about making two sets
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available to each Congressman and to
each Senator, we have already gone be-
yond the 1,000 automatie allowance.
There is then no provision for other
copies that must be available for the
press, nothing about other copies that
must be available for people working
with respect to this impeachment in-
quiry, and nothing about copies that
must be made available to institutions
which serve large numbers of people and
ought to have this material on file.

So, whatever the issue, it ought to be
clearly recognized by everyone here that
there must in any event be another
printing, What is proposed here is an
effort to try and anticipate the savings
that can be derived from one printing
run, so that we do not have to come back
again at a later time, and perhaps come
back again at yet another time after
that. These materials contain what was
presented to the committee both by our
staff and by Mr. St. Clair on behalf of
the President. There are includued the
transcripts that were prepared from the
tapes. There will have to be published
copies of our testimony of witnesses.

As I understand it, there is going to be
an effort to insure that copies of this
material were made available first of all,
as they need to be, within the Congress
in order that each Member may do his
work. This is not one of those issues that
comes before the House about which a
Member may feel that it is not necessary
to look at the committee material. This
is one of those issues which requires
Members to review the committee mate-
rial carefully.

Second of all, I understand there is
going to be an effort to make copies
available in places, for example libraries
and schools, where many, many people
can have access to them and have an
opportunity to review the matters that
have come before the committee.

Finally, in terms of practicality, I
point out to the Members that there
must indeed be another printing. The
automatic number is not sufficient, and
I do not think anyone can reasonably
contend that it is sufficient. I think what
is being proposed here is therefore a wise
course of action.

Mr. MARAZITI. Mr. Speaker, will the
gentleman yield?

Mr. SARBANES. I yield to the gentle-
man from New Jersey.

Mr. MARAZITI. I thank the gentle-
man for yielding.

Mr. Speaker, I should just like to take
a moment to point out that I am con-
cerned about the discussion I have heard.
There have been very valid arguments
on both sides, but I should like to make
this point. This is not a usual situation
where 1,000 copies will suffice. I think we
can admit that the circumstances of
these proceedings are tremendously un-
usual.

There is tremendous interest in the
information and the facts and the argu-
ments concerned here, so therefore I
urge passage of this legislation.

The SPEAEKER. The question is on
the motion offered by the gentleman
from Ohio (Mr. Hays) that the House
suspend the rules and take from the
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Speaker’s desk the concurrent resolu-
tion (H. Con. Res. 559), with a Senate
amendment thereto, and concur in the
Senate amendment.

The question was taken; and the
Speaker being in doubt, the House
divided, and there were—ayes 128, noes
69,

Mr. ANNUNZIO. Mr. Speaker, on that
I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER, Pursuant to clause 3
of rule XXVII and the Chair’s prior an-
nouncement, further proceedings on this
motion will be postponed.

NATIONAL HUNTING AND FISHING
DAY

Mr. EDWARDS of California. Mr.
Speaker, I move to suspend the rules and
pass the joint resolution (H.J. Res. 910)
asking the President of the United States
to declare the fourth Saturday of Sep-
tember 1974, “National Hunting and
Fishing Day”, as amended.

The Clerk read as follows:

H.J. REs. 910

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That the President of
the United States declare the fourth Satur-
day of September 1974, as “National Hunt-
ing and Fishing Day” to provide that de-
served national recognition, to recognize the
esthetle, health, and recreational virtues of
hunting and fishing, to dramatize the con-
tinued need for gun and boat safety, and to
rededicate ourselves to the conservation and
respectful use of our wildlife and natural
resources.

The SPEAKER. Is a second demanded?

Mr, WIGGINS. Mr. Speaker, I demand
a second.

The SPEAKER. Without objection, a
second will be considered as ordered.

There was no objection.

Mr. EDWARDS of California. Mr.
Speaker, I yield 5 minutes to the distin-
guished gentleman from Florida (Mr.
SIKES).

Mr, SIKES. Mr. Speaker, first, let me
express my appreciation to the distin-
guished gentleman from California (Mr.
Epwarps) and to his Committee on the
Judiciary for bringing this bill to the
floor. I am pleased to acknowledge the
active assistance given to the bill by my
good friend, Mr. Epwarps, and to thank
him for being a cosponsor of the measure.

Then let me state this bill has no re-
lation whatever to gun legislation.

Mr. Speaker, it has been my pleasure
to sponsor legislation in the House for
the past 3 years designating the fourth
Saturday of September as National
Hunting and Fishing Day. This year I
am joined ir this endeavor by 109 Mem-
bers in the House of Representatives. A
similar measure is sponsored in the Sen-
ate by Senator McINTYRE and Senator
SCoTT.

When this legislation is passed and
signed into law, it sets forth a day of
national celebration in recognition of the
contributions to conservation and out-
door recreation of more than 55 million
American hunters and fishermen.

Each year National Hunting and Fish-
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ing Day has been an outstanding success
in hundreds of programs held at State
fairs, schools, military installations,
shopping centers, and many other facili-
ties. It is estimated that 14 million peo-
ple took part in NHF Day celebrations
last year.

Hunting and fishing is big business in
America. Each year more than 15 million
hunting licenses and 24 million fishing
licenses are sold. And each year the ranks
grow larger. Each year more than $250
million is taken in from the sale of li-
censes, tags, permits, and stamps. The
funds from these sources are used to pro-
tect and improve wildlife habitat and
fishing areas, thus fish and game popu-
lations are managed on a scientific basis.
Even endangered species receive benefits
from the effort of these dedicated con-
servationists—the enlightened hunters
and fishermen who want to see their nat-
ural heritage preserved.

Professional conservationists will tell
you that it is the sportsmen who are
most responsible for the healthy popula-
tions of wildlife now abounding in many
States. They will also tell you that the
sportsman and his conservation dollars,
have made possible a twentyfold increase
in the number of deer in the United
States; a fivefold increase in the popula-
tion of elk and antelope; and a tenfold
inerease in the number of wild turkeys.

These numbers may surprise you as
they surprised the millions who learned
these facts at National Hunting and
Fishing Day programs in 1972 and 1973.
But they do not surprise the professional
conservationists who work along with
hunters and fishermen fo make these in-
creases possible. It is not the hunters
and fishermen who are wiping out the
endangered species in this country. The
greatest threat is from loss of habitat
and from environmental degradation
such as pollution. As human population
increases, along with its modern-age
technology, the pressure on wild species
also increases. Some species are literally
squeezed out of existence—not killed off
by the hunter.

Mr. Speaker, we must continue our
crusade to protect our wildlife and we
should increase our efforts to alert the
public on environmental problems. The
observance of National Hunting and
Fishing Day is one of the best ways of
helping to achieve this goal. I urge my
colleagues to lend their support to this
resolution.

Mr. Speaker, I am pleased to submit
the names of the 109 cosponsors of Na-
tional Hunting and Fishing Day in 1974,

LisT oF COSPONSORS

Mr. Edwards of California, Mr. Ullman, Mr,
Roberts, Mr. Denholm, Mr. Thomson of Wis-
consin, Mr. Jones of North Carolina, Mr,
Broyhill of North Carolina, Mr. McDade, Mr.
Pepper, Mr. Rarick, Mr. Stubblefield, Mr,
Won Pat, Mr. Sebelius, Mr. Abdnor, Mr. Quie,
Mr. Forsythe, Mr. Waggonner, Mr. Dent, Mr.
Symington, Mrs. Hansen of Washington, Mr.
Leggett, Mr. Lott, Mr. Anderson of Califor-
nia, Mr. Brinkley.

Mr. Casey of Texas, Mr. Ford, Mr. Frenzel,
Mr, Perkins, Mr, Dan Danlel, Mrs, Grasso, Mr,
Nix, Mr. Camp, Mr. Charles H. Wilson of Cal-

ifornia, Mr. Roe, Mr. Dingell, Mr. Fuqua, Mr.
Robinson of Virginia, Mr. Burgener, Mr.
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Walsh, Mr. Moorhead of California, Mr.
Young of Florida, Mr. Cleveland, Mr. White-
hurst, Mr. Mann, Mr, Murphy of New York,
Mr. Charles Wilson of Texas, Mr, Davis ol
South Carolina, Mr. Melcher.

Mr. Hanley, Mr. Wyman, Mr. Eshleman,
Mr. Mitchell of New York, Mr. Fisher, Mr.
Gibbons, Mr. Donochue, Mr, Bafalis, Mr. Gun-
ter, Mr. Moss, Mr. Flowers, Mr. Eilbert, Mr.
Johnson of California, Mr. Willlams, Mr.
Ruppe, Mr. Roy, Mr. Yatron, Mr. Scherle, Mr.
Treen, Mr. Bevill, Mr. Latta, Mr. Minshall of
Ohio, Mr. Corman, Mr. Breaux.

Mr. Dorn, Mr. Gaydos, Mr. Chappell, Mr.
Whalen, Mr. Fascell, Mr. Fulton, Mr, Mil-
ford, Mr. Pike, Mr. Alexander, Mr, Horton,
Mr, Lent, Mr. Mizell, Mr, Fish, Mr. Hunt, Mr.
Zwach, Mr, Preyer, Mr. Ketchum, Mr. Haley,
Mr. Derwinski, Mr. Pickle, Mr. Addabbo, Mr.
Nichols, Mr. Price of Illinois, Mr, Stuckey.

Mr. Lehman, Mr. Bauman, Mr, Dickinson,
Mr, Frey, Mr. Carney, Mr. Parris, Mr. Down-
ing, Mr. Goodling, Mr. Eckhardt, Mr. Vander
Jagt, Mr. Burke of Florida, Mr. Cederberg,
Mr. Eemp.

Mr. CONTE. Mr. Speaker, will the gen-
tleman yield?

Mr. SIKES. I yield to the gentleman
from Massachusetis.

Mr. CONTE. Mr. Speaker, I want to
join my friend, the gentleman from Flor-
ida, in supporting this legislation, to de-
clare a “National Hunting and Fishing
Day.”

As an avid sportsman, I feel it is time
that hunters and anglers be officially
recognized for their economic and en-
vironmental contributions to the Nation.

For example, each year millions of
dollars are poured into State and local
treasuries from the purchase of hunting
and fishing licenses. Also, through the
purchase of “duck stamps,” hunters have
contributed over $81,800,000 since 1962.
Together with loans approved by Con-
gress totaling $84.9 million, the Migra-
tory Bird Commission, of which I am a
member, has authorized the purchase of
over 1,752,000 acres of land at a cost of
more than $161,700,000. This land is used
solely to establish national wildlife ref-
uges and waterfowl production areas.
These areas serve as the breeding
grounds and resting areas for water-
fowl and without them many species
would face extinction.

However, the contributions of sports-
men involve much more than financial
support. Sportsmen have been leaders in
the attempt to conserve our natural re-
sources. They have helped maintain the
balance of nature, preventing wildlife
overpopulation caused by the elimination
of natural predators. This has helped to
assure adequate food supplies for exist-
ing and future wildlife, resulting in
healthier species.

Mr. Speaker, the hunter and the
angler respect the outdoors—something
from which we all could take example.
They, more than any other group, real-
ize the disastrous effects pollution has
had on our environment. For example,
the Connecticut River, which flows
through my district, was once the spawn-
ing ground for the Atlantic salmon. Pol-
lution and technology have driven these
fish away. Presently, we are trying to
bring back the salmon by cleaning up
the river, building fish ladders at various
dam sites and by establishing fish hatch-
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eries. We have been aided in the past by
Federal funds, but all the funds in the
world won't help maintain the success of
this project once the salmon return. It
will take the concern and involvement
of people to insure that the river is not
repolluted sportsmen have shown and
continue to show this kind of concern
and involvement in attempting to con-
serve our natural resources.

Therefore, I urge all of my colleagues
to support this resolution, requesting
that the president declare a “National
Hunting and Fishing Day,” as official
recognition of sportsmen for all that they
have done to protect our wildlife and
natural resources.

Mr. SIKES. The gentleman is correct.
He is a dedicated sportsman and he
knows the importance of these efforts.

Mr. CASEY of Texas. Mr. Speaker, will
the gentleman yield?

Mr. SIKES. I yield to the gentleman
from Texas.

Mr. CASEY of Texas. I want to join
the gentleman in supporting this im-
portant bill. We who are hunters and
fishermen add significantly to the econ-
omy through small business people,
primarily bait dealers and others. Fisher-
men do not usually worry about the ex-
pense of the meals that result from their
catch. Most of the fish I have caught
cost me 5 to 10 times more than had I
gone into the market and purchased
them. I know my wild game has cost me
more than any prime beef I have pur-
chased. So I think that along with our
enjoyment of the outdoors, and the con-
servation movements we sponsor, we
should call attention to the fact that
the hunters and fishermen stimulate and
contribute no end to the economy of
this Nation.

Mr. KEMP. Mr, Speaker, will the gen-
tleman yield ?

Mr. SIKES. I yield to the gentleman
from New York.

Mr. EEMP. Mr. Speaker, I appreciate
the gentleman yielding. I would like to
associate myself with his remarks,

Mr. Speaker, I thank my distinguished
friend for yielding and want to associate
myself with his remarks. As a cospon-
sor, I rise in support of House Joint Res-
olution 910, to declare the fourth Satur-
day of each September “National Hunt-
ing and Fishing Day.” In setting aside
this date for the appropriate ceremonies
and activities, this legislation acknowl-
edges the vital role of our Nation’s hunt-
ers and fishermen in the conservation
and responsible use of our natural re-
sources.

Mr. Speaker, the Erie County Federa-
tion of Sportsmen’s Clubs has set an out-
standing example of commitment to de-
fend our natural resources from waste. I
am pleased to list the following individ-
uals as leaders in this effort, and am
hopeful their actions will be followed
nationwide:

OFFICERS 19874

Edward P. Rutecki, President, 221 Court-
land Avenue, Buffalo, N.¥. 837-9617,

Frank J. Martino, First Vice President, 55
Park Avenue, Tonawanda, N.Y¥. 14150. 692-
6941,

John H. Bunz, Second Vice President, 1190
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Packhurt Blvd, Tonawanda, N.Y 14150.
832-9514.

Roger P. Lund, Recording BSecretary, 35
Park Avenue, Tonowanda, N.¥. 14150. 692-
42085.

James R. Coggins, Corresponding Secre-
tary, 58 Sowles Road, Hamburg, N.¥. 14075,
648-0157.

Norman J. Hertz, Treasurer, 112 Fruehauf
Avenue, Snyder, N.¥. 14226. 839-1120.

Lawrence Crist, Membership Secretary,
109 Woodward Avenue, BSpringville, N.Y.
14141, 592-7023.

DIRECTORS, 1874

Lawrence Beach, Springville F&S Club,

George A, Clody, Brushenbrook H&F Club.

Clayton Hopper, Elma Conservation Club.

Daniel Ruszczyk, Allied Sportsmen.

Joe Pionessa, Depew Rod & Gun Club.

Nelson Cronin, Alden Rod & Gun Club.

Warren DeLong, Trout Unlimited.

J.F. P. Martin S.C.O.P.E.

Edward 8. Hering, Bison Clty R&G Club.

Stanley Zuchowski, Lackawanna R&G
Club.

Otto Reinhardt, George Washington F&C
Club.

William H. Fissler,
Club.

Donald Shoemaker,
F&C Club.

Harold Henzler, Buffalo Audubon Society.

Past president
Alfred Moser, Buffalo Rod & Gun Club.

Because of the dedication of men and
women such as these, and other members
of Erie County Sportsmen's Clubs, the
first National Hunting and Fishing Day,
in 1972, involved some four million people
in programs emphasizing the sports-
man’'s involvement in the out-of-doors.
One year later, the second National
Hunting and Fishing Day involved some
14 million people committed to dramatiz-
ing the need for conservation and gun
and boat safety. Needless to say, National
Hunting and Fishing Day, 1974, prom-
ises to continue this outstanding success
story.

Our Nation's hunters and fishermen
make an annual contribution of over
$200 million in license fees to State and
local governments to provide funds for
fish and wildlife management. I believe
their efforts deserve a permanent date
of recognition on our calendar. I emphat-
ically urge adoption of House Joint Reso-
lution 910.

Mr. WHALEN. Mr. Speaker, will the
gentleman yield?

Mr. SIKES. I yield to the gentleman
from Ohio.

Mr. WHALEN. Mr. Speaker, I want to
congratulate the gentleman from Florida
for the resolution which he is sponsoring.

Mr. Speaker, I am pleased that this af-
ternoon the House is considering House
Joint Resolution 910 which asks the
President to declare the fourth Saturday
of each September “National Hunting
and Fishing Day.” I have cosponsored an
identical resolution.

I have long been aware of the contri-
butions made by the responsible, sports-
loving hunters and fishermen in my con-
gressional district. On several occasions
I have had the opportunity to meet with
them and to congratulate them person-
ally for their conservation efforts.

I think it is most appropriate that na-
tional recognition be given in this man-

Brushenbrook H&F

George Washington
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ner to them and to their fellow sports-
men throughout the country, For genera-
tions, they have been alert to their duty
to conserve our environment from mali-
cious destruetion and to protect the nat-
ural habitats so important to wildlife. In
addition, they have helped build recre-
ational outlets for sportsmen and non-
sportsmen alike and they are respon-
sible for the establishment of State fish
and game departments.

It is a tribute to their leadership that
the environmental causes they have al-
ways espoused are now embraced by
many of our citizens.

I would like to single out particularly
today the hunters and fishermen in my
district who have placed great emphasis
on safety and on educating young people
about the enjoyment of the outdoors both
with respect to sports and to the joys of
nature.

Mr. Speaker, I urge the adoption of
House Joint Resolution 910,

Mr. WIGGINS. Mr. Speaker, I yield
such times as he may consume to the
gentleman from Pennsylvania (Mr,
JOHNSON) .

Mr. JOHNSON of Pennsylvania. Mr.
Speaker the passage today of a resolu-
tion asking the President to declare the
fourth Saturday of each September as
“National Hunting and Fishing Day”
has a real meaning and significance to
the 23d Congressional District of Penn-
sylvania.

For a long time I have designated the
23d District as the “sportsman’s para-
dise,” as it is truly a haven for both the
hunter and fisherman.

The 23d District abounds in trout
streams, which both the Pennsylvania
State government and the Federal Gov-
ernment seek to have well stocked with
choice specimens. With the building of
the various dams on rivers at Blanchard,
Curwensville, and Warren, new ave-
nues of fishing pleasure and excitement
were opened up.

At the base of the Kinzua Dam at
Warren, a new Federal fish hatchery is
being constructed which when com-
pleted will be one of the finest and most
modern in the Nation. The cool waters
below the Kinzua Dam now attract many
fishermen and some excellent catches
are made there.

The hunter also finds many thrills in
the 23d District. The largest deer herds
in the Nation are here and by reason of
a mild winter this past year are in ex-
cellent physical condition and already
the racks on the bucks are commencing
to display a great size.

One of the newer adventures in hunt-
ing is provided by ever increasing flocks
of wild turkeys, which can be hunted in
the fall and in a special season in the
early spring.

Hunters come into the 23d District
from all over Pennsylvania and the
neighboring States. They find excellent
housing facilities as the citizens, especial-
ly in rural areas, open up their homes to
accommodate the large influx of sports-
men, And I use the word sportsmen ad-
visedly, as they are all perfect ladies and
gentlemen who observe the game laws
and also are skilled in the handling of
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firearms, thus causing no one the slight-
est problem. We welcome these visitors,
since they not only enhance the social
well-being of the area, but also spend
large sums of money on food, ammuni-
tion, lodging, gasoline, and shop exten-
sively in the sporting goods stores.

At the end of the deer hunt, cars leave
the area with the familiar buck on the
fender, or a doe if that is the particular
season.

And everyone looks forward to coming
back again to the 23d District next year
to renew their great hunting and fishing
pleasures.

Knowing first hand the sentiments of
the citizens of the 23d District toward
hunting and fishing and all sports and
recreation, it gave me great pleasure that
the House passed unanimously House
Joint Resolution 910 which resolves
that—

The President of the United States shall
declare the fourth Saturday of each Septem-
ber as “National Hunting and Fishing Day"”
to provide that deserved national recognition
to recognize the esthetic, health, and recre-
ational virtues of hunting and fishing, to
dramatize the continued need for gun and
boat safety, and to rededicate ourselves to
the conservation and respectful use of our
wildlife and natural resources.

Mr, WIGGINS. Mr. Speaker, I yield
such time as he may consume to the
gentleman from North Carolina (Mr.
MizELL,) .

Mr, MIZELL. Mr, Speaker, I rise today
to urge my colleagues to act favorably
on the legislation which I am cospon-
soring to establish a “National Hunting
and Fishing Day” on the fourth Satur-
day of September.

As others have pointed out, National
Hunting and Fishing Day is very popular
with the American people, and it is an
especially meaningful day to the millions
of hunters and fishermen who have con=-
tributed so much to conservation and
have helped to Improve outdoor recrea-
tion in the United States.

The success of National Hunting and
Fishing Day since its first observance in
1972 has been overwhelming. I under-
stand that over 14 million Americans all
across the land joined in the celebration
last year.

Sportsmen are probably one of the old-
est group of conservationists in the
country. And the revenues raised from
the sale of licenses, tags, permits, and
stamps—over $250 million per year—
greatly aid our conservation efforts.

I think it is proper that we should
give our stamp of approval to the con-
servation efforts of the Nation's sports-
men by making National Hunting and
Fishing Day an official national ob-
servance. By so doing, we will enhance
the crusade to protect the Nation’s wild-
life and environment and, at the same,
time offer thanks to the hunters and
fishermen for their untiring efforts in
these matters.

Mr. ANDERSON of California, Mr.
Speaker, it is indeed a privilege for me
to rise again in support of this legisla-
tion to declare the fourth Saturday in
September “National Hunting and Fish-
ing Day.”
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I have sponsored legislation for this
purpose in the past and am particularly
pleased that House Journal Resolution
910 will this year make permanent each
vear a day of national recognition to the
more than 55 million hunters and fish-
ermen for their contributions to promote
conservation and outdoor recreation.

For the past 2 years Congress has
overwhelmingly passed laws to set aside
this day in the early fall to give special
recognition to recreational, esthetic, and
health benefits of hunting and fishing.
Also this day of recognition facilitates
an opportunity to rededicate ourselves
to the conservation and respectful use of
our wildlife and natural resources.

We owe much to these sportsmen and
sportswomen who appreciate the great
outdoors. Not only does the more than
$200 million in hunting and fishing li~
cense fees contribute to the conservation
and management of fish and wildlife,
but these sports enthusiasts have been
outstanding leaders in loeal and national
efforts to preserve our endangered
species, promote safety rules and regula-
tions, and preserve our natural re-
sources.

The State of California has been espe-
cially blessed with an abundance of out-
standing hunting and fishing areas, and
we are pleased with the fine efforts being
made by these sportsmen to promote the
use and appreciation of these naturally
beautiful areas for ourselves and the fol-
lowing generations.

Mrs., HANSEN of Washington. Mr,
Speaker, it is with pleasure that I join
with my colleagues in support of House
Joint Resolution 910. This resolution
calls upon the President of the United
States to declare the fourth Saturday of
each September “National Hunting and
Fishing Day.”

As hunting and angling are two of the
great outdoor recreational activities en-
joyed by literally millions of Americans
of all ages across our Nation, it is ap-
propriate that a special day be set aside
annually to take note of the importance
of these activities.

These sports contribute to the health
and enjoyment of vast numbers of citi-
zens all across our Nation and they
create in people a greater respect for the
fish and wildlife found in the Nation’s
waterways and forests.

This will provide an opportunity for
all Americans to realize that outdoor
sportsmen have been leaders in the
promotion of proper respect for private
as well as public property and courtesty
in the field, the forest, and along
streams, rivers, and lakes. Additionally,
sportsmen have made major contribu-
tions to safety by developing boating and
firearm safety programs.

Hunters and fishermen make substan-
tial contributions to State and local gov-
ernment treasuries annually through the
purchase of licenses. This income, of
course, is used to conserve fish and wild-
life and for sound management of game
animals and fish.

There is no present national recogni-
tion of the valued contributions of the
American hunter and angler, so it is ap-
propriate that a special day be set aside

23081

each year to dramatize the health and
recreational virtues of these outdoor ac-
tivities.

Mr. BAUMAN. Mr. Speaker, I rise in
support of House Joint Resolution 910,
which requests the President to declare
the fourth Saturday of each September
as “National Hunting and Fishing Day.”
As a cosponsor of an identical joint res-
olution, I recognize the need for all
Americans to have the opportunity to
enjoy outdoor recreational activities.

Two outdoor pursuits which provide
the individual with the opportunity for
exercise, solitude, and an appreciation
for the forests and streams of our coun-
try are hunting and fishing. The sports-
men that participate in these activities
have traditionally led in the effort to
protect and preserve our natural re-
sources, have promoted essential boating
and firearm safety programs, and are
influential supporters of wildlife conser-
vation and management programs, The
income that is obtained through the sale
of hunting and fishing licenses is utilized
to expand and improve outdoor recrea-
tional opportunities.

My district with its rich forest lands,
the Chesapeake Bay, and many free-
flowing streams and rivers affords the
opportunity for citizens of Maryland and
other States to pursue the sports of
hunting and fishing. The setting aside
of a special day as “National Hunting
and Fishing Day” will allow all Ameri-
cans to rededicate ourselves fo the con-
tinued preservation and proper use of
our wildlife and other natural resources.

Mr. WIGGINS. Mr. Speaker, I support
the legislation. I have no further re-
quests for time.

The SPEAKER. The question is on the
motion offered by the gentleman from
California (Mr. Epwarps) that the House
suspend the rules and pass the joint res-
olution (H.J. Res. 910), as amended.

The question was faken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the joint
resolution, as amended, was passed.

: bAl motion to reconsider was laid on the
able.

GENERAL LEAVE

Mr, WIGGINS. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
joint resolution just passed.

The SPEAKER. Is there objection to
the request of the gentleman from Cali-
fornia?

There was no objection.

ANNOUNCEMENT BY THE SPEAKER

The SPEAKER. Debate has been con-
cluded on all motions to suspend the
rules.

Pursuant to clause 3, rule XXVII, the
Chair will now put the question on each
motion, on which further proceedings
were postponed, in the order in which
that motion was entertained.

Votes will be taken in the following
order:
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H.R, 14494,
House Concurrent Resolution 559.

SIMPLIFIED PURCHASE
PROCEDURES

The SPEAKER. The unfinished busi-
ness is the question of suspending the
rules and passing the bill (H.R. 14494).

The Clerk read the title of the bill

The SPEAKER. The question is on the
motion offered by the gentleman from
California (Mr. Hovirierp) that the
House suspend the rules and pass the
bill (H.R. 14494), the question was taken.

Mr. ROUSSELOT. Mr. Speaker, I ob-
ject to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not pres-
ent.

The SPEAKER. Evidently a quorum is
not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 361, nays 0,
not voting 73, as follows:

[Roll No. 379]
YEAS—361

Collier
Collins, 11,
Collins, Tex.
Conable
Conlan
Conte
Corman
Coughlin
Crane
Cronin
Culver
Daniel, Dan
Daniel, Robert
W., Jr.
Daniels,
Dominick V.
Danielson
Davis, Wis.
de la Garza
Delaney
Dellenback
Dellums
Denholm
Dennis
Dent
Derwinski
Devine
Dickinson
Diges
Dingell
Donchue
Downing
Drinan
Duncan
du Pont
Eckhardt
Edwards, Ala.
Edwards, Calif.
Eilberg
Erlenborn
Esch
Eshleman
Evans, Colo.
Evins, Tenn,
Fascell
Findley
Fish
Fisher

Abdnor
Abzug
Adams
Addabbo
Alexander

Goodling

Gray

Green, Oreg.

Gross

Gude

Guyer

Haley

Hamilton

Hammer-
schmidt

Hanley

Hanrahan

Hansen, Idaho

Hansen, Wash.

Harsha

Hawkins

Hays

Hébert

Hechler, W. Va.

Heckler, Mass.

Heinz

Anderson, Il1.
Andrews,

N. Dak.
Annunzio
Archer

Holtzman
Horton
Hosmer
Howard
Huber
Hudnut
Hungate
Hunt
Hutchinson
Ichord
Jarman
Johnson, Calif,
Johnson, Pa.
Jones, N.C.
Jones, Okla,
Jordan
Karth
Kastenmeier
Kazen
Eemp
Ketchum
King

Eoch
Kuykendall
Eyros
Lagomarsino
Landgrebe
Landrum
Latta

Litton

Long, La.
Long, Md.
Lujan
Luken
McClory
McCloskey
McCollister
McCormack
McDade
McEwen

Brown, Calif.
Brown, Mich.
Brown, Ohio
Broyhill, N.C.
Broyhill, Va.
Buchanan
Burgener
Burke, Calif.
Burke, Mass.
Burleson, Tex,
Burlison, Mo. Flood
Burton, John Flowers
Burton, Phillip Flynt
Butler Foley
Byron Ford
Camp Forsythe
Carney, Ohio Fountain
Carter Fraser
Casey, Tex. Frenzel
Cederberg Frey
Chamberlain Froehlich
Chappell Fulton
Fugqua

Clancy
Clark Gaydos
Clausen, Glaimo
Don H. Gibbons
Clawson, Del Gilman
Cleveland Ginn
Goldwater

Cochran
Cohen Gonzsalez

McFall
McEay
McKinney
Macdonald
Mahon
Mallary
Mann
Maraziti
Martin, Nebr,
Martin, N.C.
Mathias, Calif.
Madthis, Ga.
Matsunaga
Mayne
Mazzoli
Meeds
Melcher
Mezvinsky
Michel
Milford
Miller
Mills
Minish
Mink
Minshall, Ohio
Mitchell, Md.
Mitchell, N.¥Y.
Mizell
Moakley
Montgomery
Moorhead,
Callf.
Moorhead, Pa.
Morgan
Mosher
Moss
Murtha
Natcher
Nedzl
Nelsen
Nichols
Obey
O'Brien
O'Hara
Owens
Parris
Passman
Patten
Perkins
Pettis
Peyser
Pickle
Pike
Poage
Powell, Ohio
Price, 11,

Price, Tex.
Pritchard

Robinson, Va,
Rodino

Roe

Rogers
Rooney, Pa.
Rose
Rosenthal
Roush
Rousselot
Roy

Roybal
Runnels
Ruppe
Ruth

Ryan

8t Germain
Sarasin
Sarbanes
Satterfield
Scherle
Schneebeli
Schroeder
Sebelius
Seiberling
Shipley
Shoup
Shriver
Shuster

Smith, N.Y.
Snyder
Staggers
Stanton,

J. William

CONGRESSIONAL RECORD — HOUSE

Steed
Steelman
Steiger, Ariz.
Stelger, Wis.
Stephens
Stratton
Stubblefield

Symington
Symms
Taylor, Mo.
Taylor, N.C.
Teague
Thompson, N.J,
Thomson, Wis.
Thone
Thornton
Towell, Nev.
Traxler
Udall
Ullman

Van Deerlin
Vander Jagt
Vander Veen
Vanik
Waggonner
Waldie
Waish
Wampler
Ware
‘Whalen
White
Whitehurst
Whitten
Widnall

Wi

Wwilliams

Charles, Tex.
inn
Wolfl
Wright
Wyatt
Wylle
Wyman
Yates
Yatron
Young, Alasksa
Young, Fla,
Young, Ill.
Young, Tex.
Zablockl
Zion

NOT VOTING—T73

Andrews, N.C.
Badillo
Baker
Biaggl
Blatnik
Brademas
Brasco
Breaux
Burke, Fia.
Carey, N.Y.
Chisholm
Clay
Conyers
Cotter
Davis, Ga.
Davis, 8.C.
Dorn
Dulski
Frelinghuysen
Gettys
Grasso
Green, Pa.
Griffiths
Grover
Gubser

So (two-thirds having voted in favor
thereof) the rules were suspended, and

Gunter
Hanna
Harrington
Hastings
Helstogkl
Johnson, Colo,
Jones, Ala.
Jones, Tenn,
Kluczynski
Leggett
Lehman
Lent

Lott
McSpadden
Madden
Madigan
Metcalfe
Mollohan
Murphy, I11.
Murphy, N.Y.
Myers

Nix

O’'Neill
Patman
Pepper

the bill was passed.

The Clerk announced the following

pairs:

Podell

Preyer

Rees

Robison, N.Y.

Roncalio, Wyo.

Roncallo, N.Y.

Rooney, N.Y.

Rostenkowskl

Sandman

Spence

Steele

Stokes

Sullivan

Talcott

Tiernan

Treen

Veysey

Vigorito

Wilson,
Charles H.,
Calif

Mr. Murphy of New York with Mr. An-
drews of North Carolina.
Mr. Rostenkowski with Mr. Biaggl.

Mr. Rooney of New York with Mr. Grover.

Mr. Brademas with Mr, Baker.

Mrs. Chisholm with Mr. Leggett.

Mr. Tiernan with Mr. Blatnik,

Mr. Vigorito with Mr. Burke of Florida.

Mr. Charles H. Wilson of California with

Mr, Frelinghuysen.

Mr, Brasco with Mr. Hanna.

Mr. Breaux with Mr. Hastings.
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Mr. Dulski with Mr. Lent.

Mr. Green of Pennsylvania with Mr. Mad-
den,

Mr. Stokes with Mrs. Griffiths.

Mr, O'Neill with Mr. Preyer.

Mr. Pepper with Mr. Clay.

Mr. Conyers with Mr. Eluczynskl,

Mr. Jones of Tennessee with Mr. Robi-
son of New York.

Mr, Badillo with Mr. Metcalfe.

Mr. Mollochan with Mr. Gubser.

Mr. Jones of Alabama with Mr. Lehman.

Mr. Murphy of Ilinois with Mr. Roncalio
of Wyoming.

Mr, Podell with Mr. Lott.

Mr, Rees with Mr. McSpadden.

Mrs. Sullivan with Mr. Roncallo of New
York.

Mr. Young of Georgia with Mr. Helstoski.

Mr. Carey of New York with Mr. Sandman.

Mr. Cotter with Mr. Zwach.

Mrs. Grasso with Mr. Treen,

Mr, Gettys with Mr. Davis of Georgia.

Mr. Nix with Mr. Madden.

Mr. Gunter with Mr. Spence,

Mr. Harrington with Mr. Talcott,

Mr. Patman with Mr. Wydler,

Mr. Dorn with Mr. Young of South Caro-
lina.

Mr. Davis of South Carollna with Mr,
Myers.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on the
table.

Mr. HOLIFIELD. Mr. Speaker, I ask
unanimous consent that the Committee
on Government Operations be discharged
from further consideration of a similar
Senate bill (8. 3311) to provide for the
use of simplified procedures in the pro-
curement of property and services by the
Government where the amount involved
does not exceed $10,000, and ask for im-
mediate consideration of the Senate bill.

u'll'he Clerk read the title of the Senate

The SPEAKER. Is there objection to
the request of the gentleman from Cali-
fornia?

There was no objection.

! The Clerk read the Senate bill, as fol-
OWS:

8. 3311

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled,

SECcTION 1. Section 3709 of the Revised
Statutes, as amended (41 US.C. 5), is
amended by striking out “$2,500" and in-
serting in lieu thereof “$10,000".

Sec, 2, The third full unnumbered para-
graph under the heading “Office of Architect
of the Capitol” contained in the appropria-
tions for the Architect of the Capitol in the
Legislative Branch Appropriation Act, 1966
(79 Stat. 276; 41 US.C. 6a-1) is amended
by striking out “$2,500" and inserting in lieu
thereof “$10,000".

Sec. 3. Section 302(e)(3) of the Federal
Property and Administrative Services Act of
1949, as amended (41 US.C. 262(c)(3)) is
amended by striking out “#$2,500” and in-
serting in lieu thereof “$10,000".

SEC, 4. (a) Section 2304(a) (3) of title 10,
United States Code, is amended by strik-
ing out “$2,600" and inserting in lieu there-
of “$10,000".

(b) SBection 2304(g) of such title is amend-
ed by striking out “$2,500” and inserting in
lieu thereof *“$10,000",

Sec. 5. Section 9(b) of the Tennessee Val-
lev Authority Act of 1933, as amended (16
U.S.C. 831h(b) (3)) is amended by striking
out “$500" and inserting in 1lleu thereof
“§10,000",

The Senate bill was ordered to be read
a third time, was read the third time, and
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passed, and a motion to reconsider was
laid on the table.

A similar House bill (H.R. 14494) was
laid on the table.

PROVIDING ADDITIONAL COPIES
OF JUDICIARY COMMITTEE IM-
PEACHMENT INQUIRY

The SPEAKER. The unifinished busi-
ness is the vote on the motion offered
by the gentleman from Ohio (Mr. Hays)
to suspend the rules and concur in the
Senate amendment to the concurrent
resolution (H. Con. Res. 559), on which

the yeas and the nays are ordered.
The Clerk read the title of the con-
current resolution.
The vote was taken by electronic de-
vice, and there were—yeas 197, nays 169,

not voting 68,

Abdnor
Abzug
Adams
Addabbo
Alexander
Anderson,
Calif.
Anderson, Il1,
Andrews,

Breckinridge
Brooks
Brotzman
Brown, Calif,
Burke, Calif,
Burke, Mass.
Burleson, Tex.
Burlison, Mo.
Burton, John
Burton, Phillip
Carney, Ohio
Casey, Tex.
Clark
Clausen,

Don H.
Collins, 111,
Conte
Conyers
corman
Coughlin
Cronin
Culver
Daniels,

Dominick V.
Danielson
Delaney
Dellums
Denholm
Dennis
Dent
Derwinskl
Diggs
Dingell
Donohue
Drinan
du Pont
Eckhardt
Edwards, Calif.
Eilberg
Esch
Evans, Colo.
Evins, Tenn.
Fascell
Fish
Flood
Foley

Archer
Arends
Armstrong
Ashbrook

as follows:

[Roll No. 380]

YEAS—197

Ford
Fountain
Fraser
Frenzel
Fulton
Gaydos
Gialmo
Gibbons
Gonzalez
Gray

Green, Oreg.
Gude
Hamilton
Hanley
Hansen, Wash.
Hawkins
Hays
Hechler, W. Va,
Heckler, Mass.
Heinz
Henderson
Hicks
Holifield
Holtzman
Horton
Howard
Hungate
Johnson, Calif.
Jones, N.C.
Jordan
Karth
Kastenmeier
Kazen

Koch

Kyros
Leggett

Long, Md,
Luken
MeClory
McCormack
McFall
McEay
Macdonald
Mahon

Mann
Marazltl
Mathias, Calif.
Matsunaga
Mayne
Mazzoll
Meeds
Melcher
Mezvinsky
Milford

Mills

Minish

Mink
Mitchell, Md.
Mitchell, N.Y.
Moakley
Moorhead, Pa,
Morgan

Moss

Murtha
Natcher
Nedzl

O'Hara

Obey

NAYS—169

Bafalls
Bauman
Beard
Bevyill

Owens
Parris
Patten
Perkins
Peyser
Pickle
Pike
Poage
Price, I1l.
Randall
Rangel
Rees
Reid
Reuss
Riegle
Rinaldo
Roberts
Rodino
Roe
Rooney, Pa.
Rose
Rosenthal
Roush
Roybal
Runnels
Ruppe
Ryan
St Germain
Sarbanes
Schroeder
Seiberling
Shipley
Sikes
Sisk
Slack
Smith, JTowa
Staggers
Stanton,
James V.
Stark
Steelman
Steiger, Wis.
Stratton
Stubblefield
Stuckey
Studds
Symington
Teague
Thompson, N.J.
Thornton
Traxler
Udall
Ullman
Van Deerlin
Vander Veen
Vanik
Waldie
Whalen
Wiggins
Wilson,
Charles, Tex.
Wolft
Wright
Yates
Yatron
Young, Tex.
Zablockl

Blackburn
Boggs
Bray
Brinkley

Broomfield
Brown, Mich,
Brown, Ohio
Broyhill, N.C.
Broyhill, Va.
Buchanan
Burgener
Butler
Byron
Camp
Carter
Cederberg
Chamberlain
Chappell
Clancy
Clawson, Del
Cleveland
Cochran
Cohen
Colller
Collins, Tex.
Conable
Conlan
Crane
Daniel, Dan
Daniel, Robert
w.,Jr.
Davis, Wis.
de la Garza
Dellenback
Devine
Dickinson
Downing
Duncan
Edwards, Ala.
Erlenborn
Eshleman
Findley
Fisher
Flowers
Flynt
Forsythe
Frey
Froehlich
Fuqua
Gilman
Ginn
Goldwater
Goodling
Gross
Guyer
Haley
Hammer-
schmidt

Hanrahan
Hansen, Idaho
Harsha
Hastings
Hébert
Hillls
Hinshaw
Hogan
Holt
Hosmer
Huber
Hudnut
Hunt
Hutchinson
Ichord
Jarman
Johnson, Pa.
Jones, Okla.
Kemp
Ketchum
EKuykendall
Lagomarsino
Landgrebe
Landrum
Latta
Litton
Long, La.
Lujan
McCloskey
McCollister
McDade
McEwen
McKinney
Mallary
Martin, Nebr.
Martin, N.C.
Mathis, Ga.
Michel
Miller
Minshall, Ohio
Mizell
Montgomery
Moorhead,
Callf.
Mosher
Nelsen
Nichols
O'Brien
Passman
Pettis
Powell, Ohio
Price, Tex.
Pritchard
Quie
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Quillen
Rallsback
Rarick
Regula
Rhodes
Robinson, Va.
Rogers
Rousselot
Roy

Ruth
Sandman
Sarasin
Satterfield
Scherle
Schneebell
Sebelius
Shoup
Shriver
Shuster
Skubltz
Smith, N.Y.
Snyder
Stanton,

J. William.
Steed
Steiger, Ariz.
Stephens
Symins
Taylor, Mo.
Taylor, N.C.
Thomson, Wis.
Thone
Towell, Nev.
Treen
Vander Jagt
Waggonner
Walsh
Wampler
Ware
White
Whitehurst
Whitten
Widnall
willlams
Wilson, Bob
Winn
Wyatt
Wylie
Wyman
Young, Alaska
Young, Fla,
Young, Ill,
Zion

NOT VOTING—68

Andrews, N.C.
Badillo
Baker
Biaggi
Blatnik
Brademas
Brasco
Breaux
Burke, Fla.
Carey, N.¥,
Chisholm
Clay
Cotter
Davis, Ga.
Davis, 8.C.
Dorn
Dulskl
Frelinghuysen
Gettys
Grasso
Green, Pa.
Griffiths
Grover
Gubser

Gunter
Hanna
Harrington
Helstoski
Johnson, Colo.
Jones, Ala,
Jones, Tenn,

MeSpadden
Madden
Madigan
Metcalfe
Mollohan
Murphy, I1l.
Murphy, N.¥.
Myers

Nix

O'Neill
Patman
Pepper

Podell
Preyer
Roblson, N.X.
Roncalio, Wyo.
Roncallo, N.Y.
Rooney, N.¥.
Rostenkowski
Spence
Steele
Stokes
Sullivan
Talcott
Tlernan
Veysey
Vigorito
Wilson,
Charles H.,
Calif,
Wydler
Young, Ga.
Young, 8.C.
Zwach

So (two-thirds not having voted in
favor thereof), the concurrent resolu-
tion was rejected.

The Clerk announced the following

pairs:

Mr. Rostenkowski with Mr. Blatnik.

Mr,
Griffiths.

Murphy of New York with

Mrs.

Mr. Kluczynski with Mr. Hanna.
Mr. O'Neill with Mr, Jones of Tennessee,
Mr. Rooney of New York with Mr., Pat-

man.

Mrs. Sullivan with Mr. McSpadden.

Mr. Nix with Mr. Dorn.

Mrs. Chisholm with Mr. Jones of Alabama.

Mr. Green of Pennsylvania with Mr,
Murphy of Illinois.

Mr. Clay with Mr. Gettys.

Mr. Tiernan with Mr. Zwach.
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Mr. Charles H. Wilson of California with
Mr. Young of South Carolina.

Mr. Brademas with Mr, Wydler.

Mr. Biaggl with Mr. Robison of New York.

Mr. Stokes with Mr. Lehman.

Mr, Harrington with Mr. Lent.

Mr, Metcalfe with Mr, Helstoski.

Mr. Podell with Mr. Frelinghuysen.

Mr. Pepper with Mr. King.

Mr. Roncallo of Wyoming with Mr. Burke.
of Florida.

Mr. Vigorito with Mr. Ronecallo of New
York.

Mr. Young of Georgla with Mr. Madden,

Mr. Badillo with Mr. Mollohan.

Mr. Andrews of North Carolina with Mr,
Gubser.

Mr. Brasco with Mr. Lott.

Mr. Breaux with Mr. Baker.

Mr. Carey of New York with Mr. Madigan,

Mr. Cotter with Mr. Grover.

Mr. Davis of Georgia with Mr. Myers.,

Mr. Dulski with Mr. Spence.

Mr. Gunter with Mr. Steele.

Mr. Davis of South Carolina with Mr,
Talcott.

The result of the vote was announced
as above recorded:

ECONOMIC SUMMIT

(Mr. BURGENER asked and was given
permission to address the House for 1
minute and to revise and extend his
remarks.)

Mr. BURGENER. Mr. Speaker, I have
today written the President urging dra-
matic action on the issue of inflation
through the convening of an “economic
summit.” The text of the letter is self-
explanatory and I draw it to the atten-
tion of the Members. I include the letter
at this point in the REcorp:

Dear Mr. PREsIDENT: I request of you with
all the urgency I possess, to call the first of
what will of necessity be a series of “summit
conferences” on the economy of our na-
tion. This might take the form of a White
House Conference, a speclal task force, or
some other appropriate vehicle.

It must include the leadership of both
parties in the Congress and their economic
experts, it must include the Executive Branch
with all the resources at its command, it may
well demand nationally recognized business
and labor leaders and perhaps a consortium
of economists and monetary and fiscal pro-
fessionals.

While I hesitate to use the word “crisis”"—
I can think of no other word that adequately
describes our current economic situation.
And most seasoned observers would not
identify this as a “short-term crisis” but
indeed one that has been building for many,
many years, and one which will fake many
years of sacrifice, planning, and execution,
to arrive at a stable and lasting solution.

As a member of the Subcommittee on In-
ternational Finance of the House Commit-
tee on Banking and Currency, I had the
privilege of hearing testimony from Secre-
tary of the Treasury Willlam Simon on July
10, the eve of his departure for the Middle
East. The entire Subcommittee, acting in
bipartisan fashion, as befits our overseas
efforts, wished Secretary Simon godspeed
and a successful jJourney as he travels to
the Middle East to discuss world monetary
problems, the exorbitant price of oil, and
other matters of extreme urgency.

Secretary Simon’s testimony highlighted
the fact that inflation runs rampant on
a worldwide scale. The economies of Western
Europe and Japan are in serious jeopardy
because of horrendous increases in oil prices.
Food is in demand on a worldwide scale as
never before. Shortages of almost every ae-
scription seem to be the result of worldwide
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increased demand coupled with an obviously
exhaustible supply of many materials.

Steeply climbing prices of everything can,
if unchecked, lead only to reduced standards
of living, to economic instability or chaos,
followed by political instability or chaos.

I believe the United States of America is
still the strongest nation of the world and
has a leadership role in the world economy
it cannot and should not escape. If we but
have the will to come to grips with our eco-
nomic problems to make the profit and loss
system work better for our people to bring
our own inflation under control, this nation
can be the economic anchor anl example
setter for the entire world.

This nation has the basic moral fibre and
the capacity for innovatioi. to accomplish
our economic regeneration without neglect-
ing the needs of the aged, tlL: i1, the poor,
or the handicapped.

I am informed that many of our trading
partners are beginning to take stern measures
to put their own economic house in aorder.
Can we do any less? There appears to be a
growing concern that we are drifting in an
economic sense. If such a feeling persists and
grows, it can feed on itself and destroy the
confidence of our people in the government’'s
ability to control itself. This nation is
strong—1Its constitution and its institutions
durable, if it will but act,

The convening of an “economic summit™”
could well be the start of a new initiative
designed to bring our economic house into
order. It will not be easy and it will not be
quick. But such a summit could mark the
beginning of a commitment to the goal which
we all share.

We have the capacity to act. We must have
the will.

Sincerely,
Cram W. BURGENER,
Member of Congress.

PROPOSED AMENDMENTS TO THE
SURFACE MINING CONTROL AND
RECLAMATION ACT OF 1974

The SPEAKER pro tempore (Mr. Mc-
Farr). Under a previous order of the
House, the gentleman from California
(Mr. HosMEer) is recognized for 10 min-
utes.

Mr. HOSMER. Mr. Speaker, I am caus-
ing to be printed in the CoNGRESSIONAL
Recorp a fourth series of amendments
which I shall offer to H.R. 11500, the
Surface Mining Control and Reclama-
tion Act of 1974. Pursuant to rule XXIIT,
clause 6, of the Rules of the House of
Representatives a Member causing any
amendment fo be printed shall be given
5 minutes to explain such amendment.
This action becomes necessary because
of the serious and sincere concern many
Members of the House have expressed
over the language of H.R. 11500 as re-
ported by the Committee on Interior and
Insular Affairs. Hopefully, the propo-
nents of HR. 11500 will not resort to
the parliamentary tactic of closing de-
bate upon pending amendments to H.R.
11500 but will permit the House to work
its will throughout the amending proe-
€ss.

Why are many Members of the House
so concerned over the possible passage of
H.R. 11500 in its present form? Because
the proponents of the bill have ignored a
basic fact of life affecting the national
interest and general welfare of the peo-
ple of this Nation, that America needs
every pound of coal our mines can pro-
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duce to meet the expanding energy re-
quirements of this country.

Domestic oil and gas will soon be ahle
to supply less than 40 percent of our na-
tional energy needs. This Nation will
have to import more oil and gas and en-
dure the political and financial conse-
quences inherent in that choice, or it
must exploit its enormous coal reserves.
By mining only 50 percent of our esti-
mated 3 trillion tons of coal we could
supply this Nation's growing energy ap-
petite for hundreds of years.

Only about 5 percent of the total U.S.
coal resources are estimated to be avail-
able through strip mining. But strip or
surface mining accounts for about one-
half of the 600 million tons of annual U.S.
coal production. Surface mining is the
fastest and cheapest short range solution
to the energy problem. Strip or surface
mines can be brought into production
relatively fast, require little manpower
comparatively, and yield up to 90 percent
of their deposits compared to less than
50 percent from underground coal mines.
While strip mining is efficient and inex-
pensive comparatively, it also adversely
affects the environment if not conducted
in an efficient and responsible manner.

But H.R. 11500 is an environmental
overreaction. It presupposes the protec-
tion of the environment as our para-
mount national interest. It is in essence
a detailed Federal regulatory measure
and merely pays lipservice to the concept
of State regulation and enforcement. It
unwisely and unnecessarily discriminates
against energy values in a single-minded
focus upon environmental values.

Mr. Speaker, included in this fourth
series of amendments to H.R. 11500 is an
amendment in the nature of a substitute
for the Committee bill. This amendment
in the nature of a substitute is HR.
12898, the Surface Coal Mining Recla-
mation Act of 1974.

H.R. 12898, is a measure that fairly
and squarely addresses the strip mining
issue by providing that an essential and
integral part of the surface mining proe-
ess is the prompt and certain restora-
tion of mined land to a decent and en-
vironmentally acceptable condition. HR.
12898 imposes stringent environmental
standards and requires mined lands to be
reclaimed and restored. HR. 12898 pro-
hibits the surface mining of land which
cannot be reclaimed in accordance with
strong environmental and reclamation
performance standards. HR. 12898 does
not impose unreasonable and unneces-
sary restrictions on surface coal mining.
HR. 12898 is a statement of a Federal
law which provides the coal industry
with a clear understanding of what it
can and what it cannot do, H.R. 12898 is
a reasonable legislative compromise
which respects and reinforces both the
energy and environmental ethic in the
United States, and should be enacted
into law. H.R. 12898 is the last amend-
ment and is numbered No. 175. Hope-
fully, Mr. Speaker, “the last shall be
first” and this House will have passed a
bill to regulate surface coal mining that
will permit this Nation to continue on
the road to progress, and in a spirit of
“live and let live” and not a =zealous
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effort to champion one value of our so-
ciety and general welfare over some
other equally important value.
The fourth series of amendments to
H.R. 11500 are as follows:
IV. FoURTH SERIES OF AMENDMENTS TO
H.R. 11500

151. Page 142, line 25. Strike out subsection
“(d)" and insert a subsection “(d)" to read
as follows:

“(d) surface and underground coal mining
operations presently contribute significantly
to the Nation's energy requirements and it is,
therefore, essential to the national interest
to insure the existence of an expanding and
economically healthy underground coal min-
ing industry;"

152. Page 146, line 6. After the word
“slopes™ insert “(which for the purposes of
this Act, a steep slope, is defined as a slope
in excess of the angle of repose)”.

153. Page 146, line 18. After the word
“slopes” insert “(which for the purposes of
this Act, a steep slope, is defined as a slope
in excess of the angle of repose)”.

154, Page 163, line 16. Strike out “systems;
or” and insert “systems, if it is determined
that these values are more important to the
national Interest than the production of
coal; or".

155. Page 163, line 21. Strike out “areas;
or" and insert “areas, if it is determined
that these values are more important to the
national interest than the production of
coal; or”.

156. Page 165, line 10. After the word
“determines” insert “, after giving full con-
sideration to the national interest and the
need for energy sources,’”.

157. Page 166, line 17. Strike out “ceal.”
and insert “coal, and (iv) the overall na-
tional interest’.

158. Page 167, line 2. Strike out "“Aect.” and
insert “Aect, unless such provisions are shown
to be contrary to the national interest".

159. Page 172, line 1. Strike out lines 1
and 2 and renumber the subsequent sub-
paragraphs.

160. Page 172, line 18. After the word
“issued" insert “for lands in any State in
which there has been such a violation™.

161. Page 175, lines 11 and 12, Strike out
“registered"”.

162. Page 179, line 3. Strike out lines 3
and 4.

163. Page 179, line 5. Strike out lines & and
6, and insert in lieu thereof “The analyses
of information required under subparagraph
(16) of this subsection relating to chemi-
cal properties, sulphur content and acid or
other toxic properties, shall be conducted
by".

164. Page 181, line 17. Strike out lines 17
and 18.

165. Page 184, line 14. Strike out lines 14
and 15 and insert “standards of this Act".

166. Page 192, line 9. Strike out lines 9 and
10

167. Page 195, line 9. After the word “steep-
slope™ insert “(which for the purposes of
this Act, a steep-slope, 1s defined as a slope
in excess of the angle of repose) ™.

168. Page 185, line 14. After the word
“slope” insert “(which for the purposez of
this Act, a steep-slope, is defined as a slope
in excess of the angle of repose)".

169. Page 196, line 16. Btrike out “two" and
insert “five™.

170. Page 196, line 17. Strike out lines 17,
18, 19, 20 and 21.

171. Page 197, line 17. Strike out “regis-
tered” and insert “professional™.

172. Page 199, line 10. Strike out lines 10
and 11.

173. Page 205, line 9. Strike out lines 9, 10,
11, 12, 13, 14 and 15, and insert “may be
inspected”.

174. Page 253, line 3. Strike out line 3




July 15, 197}

and all of “Sec. 405" and renumber the sub-
sequent sections.

175. Page 1, line 3. Strike out all after the
enacting clause and insert in lieu thereof the
following:

That this Act may be cited as the "Surface
Coal Mining Reclamation Act of 1974",

TABLE OF CONTENTS
TITLE I—FINDINGS AND PURPOSE
Sec. 101, Findings.
Sec. 102. Purposes.
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Sec. 208. Permit application requirements:
Information, mining, and recla-
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Release of performance bonds or
deposits.

Revision and review of permits.

Mining and reclamation perform=-
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Mining and reclamation perform-
ance standards for underground
coal mining,

215. Judlicial review.
216. Inspections and monlitoring.
. 217. Federal enforcement.
218. Review by the Secretary.
219, Penalties,
220. Establishment of rights to bring
citizen suits,

. 221, Federal lands.

TITLE INI—GENERAL PROVISIONS AND
ADMINISTRATION

Authority of the Secretary.

Study of subsidence and under-
ground waste disposal in coal
mines,

303. Authorization of appropriations.
304. Relation to other laws.
305. Employee protection.
306. Grants to the States.

. 307. Protection of the surface owner.

. 308. Protection of Government em-

ployees.
. 309, Severability.
Sec. 310. Definitions.

TITLE I—FINDINGS AND PURPOSES
FINDINGS

Sec. 101. The Congress finds that—

(a) the extraction of coal by underground
and surface mining from the earth is a sig-
nificant and essential activity which con=-
tributes to the economie, social, and material
well-being of the Nation;

(b) there are surface and underground coal
mining operations on public and private
lands in the Nation which adversely affect
the environment by destroying or diminish-
ing the availability of land for commercial,
industrial, recreational, agricultural, historic,
and forestry purposes, by causing erosion and
landslides; by contributing to floods and the
pollution of water, land, and air; by destroy-
ing public and private property; by creating
hazards to life and property; and by pre-
cluding postmining land uses common to
the area of mining;

(c) surface and underground coal mining
operations presently contribute significantly
to the Nation's energy requirements, and
substantial quantities of the Nation’s coal
reserves lie close to the surface, and can
only be recovered by surface mining meth-

Sec. 200.
. 210,
211.

212,
213.

214,

301.
302,
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ods, and therefore, it is essential to the na-
tional interest to insure the existence of an
expanding and economically healthy coal
mining industry;

(d) surface and underground coal min-
ing operations affect interstate commerce,
contribute to the economlic well-being, se-
curity, and general welfare of the Nation
and should be conducted in an environ-
mentally sound manner;

(e) the initial and principal continuing
responsibility for developing and enforcing
environmental regulations for surface and
underground coal mining operations should
rest with the States; and

(f) the cooperative effort established by
this Act is necessary to prevent or mitigate
adverse environmental effects of present and
future surface coal mining operations,

PURPOSES

Bec. 102, It is the purpose of this Act to—

(a) encourage a nationwide effort to regu-
late surface coal mining operations to pre=
vent or substantially reduce their adverse
environmental effects, to stimulate and en-
courage the development of new, environ-
mentally sound surface coal mining and
reclamation techniques, and to assist the
States in carrying out programs for those
purposes;

(b) assure that the rights of surface land-
owners and other persons with a legal in-
terest in the land or appurtenances thereto
are protected from the adverse impacts of
surface coal mining operations pursuant to
the provisions of this Act;

(c) assure that surface coal mining oper-
ations are not conducted where reclamation
as required by this Act is not feasible;

(d) assure that the coal supply essential
to the Nation's energy requirements, and to
its economic and social well-being is provided
in accordance with the policy of Mining and
Minerals Policy Act of 1970; and

(e) assure that appropriate procedures are
provided for public participation in the

develoment, revision, and enforcement of
regulations, standards, mining and reclama-
tion plans, or programs established by the
SBecretary or any State pursuant to the pro-
visions of this Act.

TITLE I—CONTROL OF ENVIRONMENTAL
IMPACTS OF SURFACE COAL MINING
OPERATIONS

INTERIM REGULATORY PROCEDURE

Sec. 201, (a) On and after ninety days
from the date of enactment of this Act, no
person shall open or develop any new or pre-
viously mined or abandoned site for surface
coal mining operations on lands on which
such operations are regulated by a State reg-
ulatory authority unless such person has ob-
tained a permit from such regulatory au-
thority. All such permits shall contain terms
requiring compliance with the interim sur-
face coal mining and reclamation perform-
ance standards specified in subsection (c) of
this section. The regulatory authority shall
act upon all applications for such permit
within thirty days from the receipt thereof.

(b) Within sixty days from the date of
enactment of this Act, the State regulatory
authority shall review and amend all exist-
ing permits in order to incorporate in them
the interim surface coal mining and reclama-
tion performance standards of subsection (c)
of this section. On or before one hundred
and twenty days from the date of issuance
of such amended permit, all surface coal
mining operations existing at the date of
enactment of this Act on lands on which
such operations are regulated by a State
regulatory authority shall comply with the
interim surface coal mining and reclamation
performance standards in subsection (e¢) of
this section with respect to lands from which
the overburden has not been removed.
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(c) Pending approval and implementation
of a State program in accordance with sec-
tion 203 of this Act, or preparation and im-
plementation of a Federal program in accord-
ance with section 204 of this Act, the follow-
ing interim surface coal mining and recla-
mation performance standards shall be ap-
plicable to surface coal mining operations on
lands on which such operations are regu-
lated by a State regulatory authority, as
specified in subsections (a) and (b) of this
section:

(1) with respect to surface coal mining
operations on steep slopes, no spoil, debris,
or abandoned or discarded mine equipment
may be placed on the natural or other down-
slope below the bench or cut created to ex-
pose the coal seam except that spoil from the
cut necessary to obtain access to the coal
seam may be placed on a limited or specified
area of the downslope: Provided, That the
spoil is shaped and graded in such a way so
as to prevent slides, and minimize erosion,
and water pollution, and is revegetated in
accordance with paragraph (3) below: Pro-
vided further, however, That the regulatory
authority may permit limited or temporary
placement of spoil on a specified area of the
downslope on steep slopes in conjunction
with surface coal mining operations which
will create a plateau with all highwalls elim-
inated, if such placement is consistent with
the approved postmining land use of the
mine site;

(2) with respect to all surface coal mining
operations backfill, compact (where advizable
to insure stability or to prevent leaching of
toxic materials), and grade In order to re-
store the approximate original contour of
the land with all high walls, spoil piles, and
depressions eliminated, unless depressions
are consistent with the approved postmining
land use of the mine site;

(3) the provisions of paragraphs (1) and
(2) of this subsection shall not apply to sur-
face coal mining operatlons where the per-
mittee demonstrates that the overburden,
giving due consideration to volumetric ex-
pansion, is insufficient to restore the approx-
imate original contour, in which case the
permittee, at a minimum, shall backfill,
grade, and compact (where advisable) in or-
der to cover all acid-forming and other toxic
materials, to achieve an angle of repose based
upon soil and climate characteristics for the
area of land to be affected, and to facilitate
a land use consistent with that approved for
the postmining land use of the mine site:

(4) the regulatory authority may grant
exceptions to paragraphs (1) and (2) if the
regulatory authority finds that one or more
variations from the requirements set forth in
paragraphs (1) and (2) will result in the land
having an equal or better economic or pub-
lic use and that such use is likely to be
achieved within a reasonable time and is
consistent with surrounding land uses and
with local, State, and Federal law;

(5) with respect to all surface coal mining
operations, permanently establish, on re-
graded and all other lands affected, a stable
and self-regenerative vegetative cover, where
cover existed prior to mining and which, were
advisable, shall consist of native vegetation:

(6) with respect to all surface coal mining
operations, remove the topsoil in a separate
layer, replace it simultaneously on a back-
fill area or segregate it in a separate pile
from the subsoil, and if the topsoil is not
replaced in a time short enough to avoid
deterioration of topsoil, maintain a success-
ful cover by quick growing vegetation or by
other means so that the topsoil is protected
from wind and water erosion, contamination
from any acid or toxic material, and is in
a usable condition for sustaining vegetation
when replaced during reclamation, except if
the topsoil is not capable of sustaining vege-
tation, or if another material from the min-
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ing cycle can be shown to be more suitable
for vegetation requirements, then the oper-
ator shall so remove, segregate, and protect
that material which is best able to support
vegetation, unless the permittee demon-
strates that another method of soil conser-
vation would be at least equally efTective for
revegetation purposes;

{T) with respect to surface disposal of coal
mine wastes, coal processing wastes, or other
wastes in areas other than the mine work-
ings or excavations, stabilize all waste piles
in designated areas, through compaction,
layering with incombustible and impervious
materials, and grading followed by vegeta-
tion of the finished surface to prevent, to the
extent practicable, air and surface or ground
water pollution, and to assure compatibility
with natural surroundings in order that the
site can and will be stabilized and revege-
tated aecording to the provisions of this
Act;

{8) with respect to the use of impound-
ments for the disposal of coal processing
wastes or other liquid or solid wastes, in-
corporate sound engineering practices for
the design and construction of water reten-
tion facilities which will not endanger the
health or safety of the public in the event
of failure, that construction will be so de-
signed to achieve necessary stability with an
adequate margin of safety to protect against
faflure, that leachate will not pollute sur-
face or ground water, and that no fines,
slimes and other unsuitable coal processing
wastes are used as the principal material in
the comstruction of water impoundments,
water retention facilities, dams, or settling
ponds;

(9) prevent to the extent practicable ad-
verse effects to the quantity and quality of
water In surface and ground water systems
both during and after surface coal mining
and reclamation; and

(10) minimize offsite damages that may

result from surface coal mining operations
and institute immediate efforts to correct
such conditions.

(d) (1) Upon petition by the permitiee or
the applieant for a permit, and after publie
notice and opportunity for comment by in-

terested parties, the regulatory authority
may modify the application of the interim
surface coal mining and reclamation per-
formance standards set forth in paragraphs
(1), (2), (3), and (4) of subsection (¢} of
this section, {f the permittee demonstrates
to the satisfaction of the regulatory au-
thority that—

(A) he has not been able to obtain the
equipment necessary to comply with such
standards;

(B) the surface coal mining operations
will be conducted so as to meet all other
standards specified in subsection (¢) of this
section and will result fn a stable surface
configuration in accordance with a surface
coal mining and reclamation plan approved
by the regulatory authority; and

(C) such modification will not cause haz-
ards to the health and safety of the public
or significant imminent environmental harm
to the land, air, or water resources which
cannot reasonably be considered reclaim-
able.

(2) Any such modification will be re-
viewed periodically by the regulatory au-
thority and shall cease to be effective upon
implementation of a State program pursu-
ant to section 203 of this Act or a Federal
program pursuant to section 204 of this
Act.

{e) The Secretary shall issue regulations to
be effective one hundred and eighty days
from the date of enactment of this Act in
accordance with the procedures of section
202, establishing an Interim Federal sur-
face coal mining evaluation and enforce-
ment program. Such program shall remain

CONGRESSIONAL RECORD —HOUSE

in effect in each State in which there are
surface coal mining operations regulated by
a State regulatory authority until the State
program has been approved and implemented
pursuant to section 203 of this Act or until
a Federal program has been prepared and
implemented pursuant to section 204 of this
Act. The interim Federal surface coal min-
ing evaluation and enforcement program
shall—

(1) include inspections of surface coal
mining operations on a random basis (but
at least one inspection for every site every
three months), without advance notice to
the mine operator, for the purpose of evalu-
ating State administration of, and ascertain-
ing compliance with, the interim surface
eoal mining and reclamation performance
standards of subsection (c) above. The Sec-
retary shall cause any necessary enforce-
ment action to be implemented in accord-
ance with section 217 with respect to viola-
tions identified at the inspections;

(2) provide that the State regulatory
agency file with the Secretary copies of in-
spection reports made;

{3) provide that upon recelpt of State in-
spection reports indicating that any surface
coal mining operation has been found in vio-
lation of the standards of subsection (c) of
this section, during not less than two con-
secutive State inspections or upon receipt by
the Secretary of information which would
glve rise to reasonable belief that such stand-
ards are being violated by any surface coal
mining operation, the Secretary shall order
the immediate Inspection of such operation
by Federal inspectors and necessary enforce-
ment actions, if any, to be implemented in
accordance with the provisions of section 217.
The inspector shall contact the Informant
prior to the inspection and shall allow the
informant to accompany him on the inspec-
tion; and

(4) provide that moneys authorized pur-
suant to this Act shall be available to the
Secretary prior to the approval of a State
program pursuant to section 203 of this Act
to reimburse the States for conducting those
inspections in which the standards in subsec-
tion (¢) above, are enforced and for the ad-
ministration of this section.

PERMANENT REGULATORY PROCEDURE

SEec. 202. Not later than the end of the one-
hundred-and-eighty-day period immediately
following the date of enactment of this Act,
the Secretary shall promulgate and publish
in the Federal Register regulations covering
& permament regulatory procedure for sur-
face coal mining and reclamation operations
setting permanent surface coal mining and
reclamation performance standards based on
the provisions of sections 213 and 214, and
establishing procedures and requirements for
preparation, submission and approval of
State programs, and the development and
implementation of Federal programs under
this title., Such regulations shall not be
promulgated and published by the Secretary
until he has—

(a) published proposed regulations in the
Federal Register and afforded interested per-
sons and State and local governments a pe-
riod of not less than forty-five days after
such publication to submit writien com-
ments thereon;

(b) consulted with and considered the
recommendations of the Administrator of
the Environmental Protection Agency with
respect to those regulations promulgated un-
der this section which relate o air or water
quality standards promulgated under the
authority of the Federal Water Pollution
Control Act (33 U.S.C. 1151-1175) and the
Clean Air Act, as amended (42 U.S.C. 1857T);
and

(c¢) held at least one public hearing on the
proposed regulations.,
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The date, time, and place of any hearing
held on the proposed regulations shall be set
out in the publication of the proposed regu-
lations. The Secretary shall consider all com-
ments and relevant data presented at such
hearing before final promulgation and pub-
lication of the regulations.
STATE PROGRAMS

Sec. 203. {(a) Each State in which surface
coal mining operations are or may be con-
ducted, and which proposes to assume State
regulatory authority under this Act, shall
submit to the Secretary, by the end of the
twenty-four month period beginning on the
date of enactment of this Act, a State pro-
gram which demonstrates that such State
has the capability of carrying out the provi-
sions of this Act and meeting its purposes
through—

(1) a State law which provides for the
regulation of surface coal mining and recla-
mation operations in accordance with the re-
quirements of this Act and the regulations
issued by the Secretary pursuant to this
Act;

(2) a State law which provides sanctions
for violations of State laws, regulations, or
conditions of permits concerning surface
coal mining and reclamation operations,
which sanctions shall meet the minimum re-
quirements of this Act, including civil and
criminal penalties, forfeiture of bonds, sus-
pension, revocation, and withholding of per-
mits, and the issuance of notices and orders
by the State regulatory asuthority or Its in-

ctors;

(3) a State regulatory authority with sufi-
cient administrative and technical personnel,
and sufficient funding to enable the State
to regulate surface coal mining and reclama-
tion operations in accordance with the re-
quirements of this Act;

(4) a State law which provides for the
effective implementation, maintenance, and
enforcement of a permit system, meeting the
requirements of this title for the regulation
of surface coal mining and reclamation op-
erations on lands within the State;

(5) establishment of a process for the
designation of lands unsuitable for surface
coal mining operations inx accordance with
section 205; and

(6) establishment, for the purpose of
avoiding duplieation, of a process for coordi-
nating the review and issuance of permits
for surface coal mining and reclamation op-
erations with any other Federal or State
permit process applicable to the proposed
operations.

(b) The Secretary shall not approve any
State program submitted under this section
until he has—

(1) solicited and publicly disclosed the
views of the Administrator of the Environ-
mental Proteetion Agency, the Secretary of
Agriculture, and the heads of other Federal
agencies concerned with or having special
expertise pertinent to the proposed State
program;

(2) consulted with and considered the rec-
ommendations of the Administrator of the
Environmental Protection Agency with re-
spect to those aspects of a State program
which relate to air or water quality stand-
ards promulgated under the authority of the
Federal Water Pollution Control Act (33
U.S.C. 1151-1175) and the Clean Air Act, as
amended (42 U.S.C. 1857);

(3) held at least one public hearing on the
State program within the State; and

(4) found that the State has the legal au-
thority and qualified personnel necessary for
the enforcement of the surface coal mining
and reclamation performance standards. The
Secretary shall approve or disapprove a State
program, in whole or In part, within six full
calendar months after the date such State
program is submitted to him.
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(¢) If the Secretary disapproves any pro-
posed State program, in whole or in part, he
shall notify the State In writing of his de-
cision and set forth in detail the reasons
therefor. The State shall have sixty days in
which to resubmit a revised State program,
or portion thereof.

(d) For the purposes of this section and
section 204, the inability of a State to take
any action to prepare, submit or enforce a
State program, or any portion thereof, be-
cause the action is enjoined by the issuance
of an injunction by any court of competent
jurisdiction shall not result in a loss of eligi-
bility for financial assistance under title IIT
of this Act or in the imposition of a Federal
program. Regulation of the surface coal min-
ing operations covered or to be covered by
the State program subject to the injunction
shall be conducted by the State until such
time as the injunction terminates or for one
year, whichever is shorter, at which time the
requirements of this section and section 204
shall again be fully applicable.

(e) If State compliance with this section
requires an act of the State legislature, the
Secretary may extend the period for submis«
sion of a State program up to an additional
twelve months.

FEDERAL PROGRAMS

SeEc. 204. (a) The Secretary shall prepare,
promulgate, and implement a Federal pro-
gram for the regulation of surface coal min-
ing operations in any State which fails to—

(1) submit a State program covering sur-
face coal mining and reclamation operations
by the end of the twenty-four-month period
beginning on the date of enactment of this
Act;

(2) resubmit an acceptable State program,
or portion thereof, within sixty days of dis-
approval of a proposed State program, in
whole or in part: Provided, That the Secre-
tary shall not implement a Federal program
prior to the expiration of the initial period
allowed for submission of a State program as
provided for in clause (1) of this subsection;
or

(3) adequately implement, enforce, or
maintain a State program approved pursu-
ant to section 203.

(b) Prior to implementation of a Federal
program pursuant to section 204(a), the Sec-
retary shall consult with and publicly dis-
close the views of the Administrator of the
Environmental Protection Agency, the Sec-
retary of Agriculture, and the heads of other
Federal agencles concerned with or having
expertise pertinent thereto and shall hold at
least one public hearing within the State for
which the Federal program is to be imple-
mented.

(c) Whenever a Federal program is pro-
mulgated for a State pursuant to this Act,
any statutes or regulations of such State
which are in effect to regulate surface coal
mining operations subject to this Act shall,
insofar as they are inconsistent or interfere
with the purposes and the requirements of
this Act and the Federal program, be pre-
empted and superseded by the Federal pro-
gram.

DESIGNATING AREAS UNSUITABLE FOR SURFACE
COAL MINING OPERATIONS

Sec. 206. (a) To be eligible to assume pri-
mary regulatory authority pursuant to sec-
tion 203, each State shall establish a plan-
ning process enabling objective decisions to
be made based upon public hearings and
component and scientifically sound data and
information as to which, if any, areas or
types of areas of a Btate (except Federal
lands) cannot be reclaimed with existing
techniques to satisfly applicable standards
and requirements of law. The State agency
will not issue permits for surface coal min-
ing of such areas unless it determines, with
respect to any such permit, that the tech-
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nology is available to satisfy applicable per-
formance standards.

(b) The Secretary, and, in the case of na-
tional forest lands, the Secretary of Agri-
culture, shall conduct a review of the Fed-
eral lands and determine, pursuant to the
standards set forth in subsection (a) of this
sectlon, areas or types of areas on Federal
lands which cannot be reclaimed with exist-
ing technigues to satisfy applicable stand-
ards and requirements of law. Permits for
surface coal mining will not be issned to
mine such areas unless it is determined, with
respect to any such permit, that the tech-
nology is available to satisfy applicable per-
formance standards.

(c) In no event is an area to be desig-
nated unsuitable for surface coal mining
operations on which surface coal mining op-
erations are being conducted on the date
of enactment of this Act, or under a permit
issued pursuant to this Act, or where sub-
stantial legal and financial commitments in
such operations are in existence prior to the
date of enactment of this Act. Designation
of an area as unsuitable for mining shall
not prevent mineral exploration of the area
so designated.

EFFECT ON STATE LAW

SEC. 206. Any provision of State law or
regulation in effect upon the date of enact-
ment of this Act, or which may become ef-
fective thereafter, and provides more strin-
gent regulations of surface coal mining and
reclamation operations than the provisions
of this Act, or any regulation issued pursu-
ant thereto, shall not be construed to he
inconsistent with this Act.

PERMITS

SEec. 207, (a) Except as provided in sub-
section (¢) of this section, on and after six
months from the date on which a State pro-
gram is approved by the Secretary, pursuant
to section 203 of this Act, or the Secretary,
pursuant to section 203 of this Act, or the
Secretary has promulgated a Federal pro-
gram for a State not having a State program,
pursuant to section 204, no person shall en-
gage in surface coal mining operations unless
such person has obtained a permit in full
compliance with this Act from the appro-
priate regulatory authority.

(b) All permits issued pursuant to the re-
quirements of this Act shall be issued for a
term not to exceed five years and shall be
nontransferable: Provided, That a successor
in interest to a permit holder who applies for
a new permit within thirty days of succeed-
ing to such interest and who is able to ob~
tain the bond coverage of the original permit
holder may continue surface coal mining
and reclamation operations until such suc-
cessor’'s application is granted or denied,

(c) Any person engaged in surface coal
mining operations pursuant to a permit is-
sued under section 201 and awaiting admin-
istrative action on his application for a per-
mit from the appropriate regulatory author-
ity in accordance with this section may con-
tinue to operate for a four-month period
beyond the time specified in subsection (a)
of this section if the appropriate regulatory
authority has not acted on his application.

PERMIT APPLICATION REQUIREMENTS: INFORMA-
TION, AND MINING AND RECLAMATION PLANS

Sec. 208. (a) Each application for a permit
pursuant to a State or Federal program un-
der this Act shall be submitted in a manner
satisfactory to the regulatory authority and
shall contain:

(1) the names and addresses of the permit
applicants (if the applicant is a subsidiary
corporation, the name and address of the
parent corporation shall be included); every
legal owner of the property (surface and
mineral) to be mined; the holders of any
lease-hold or other equitable interest in the
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property; any purchase of the property under
& real estate contract; the operator if he is
a person different from the applicant; and,
if any of these are business entities other
than a single proprietor, the names and
addresses of princlpals, officers, and resi-
dent agent;

(2) the names and addresses of every
officer, partner, director, or person perform-
ing a function similar to a director, of the
applicant, together with the name and
address of any person or group owning, of
record or beneficlally, 10 per centum or more
of any class of stock of the applicant and
a list of all names under which the applicant,
partner, or principal shareholder previously
operated a surface coal mining operation
within the United States or its territories
and possessions;

(3) a description of the type and method
of surface coal mining operation that exists
or is proposed;

(4) evidence of the applicant’s legal right
to enter and commence surface coal mining
operation on the area affected;

(5) the names and addresses of the owners
of record of all surface and subsurface
areas abutting on the permit area;

(6) a statement of any current or previous
surface coal mining permits in the United
States held by the applicant and the permit
identification;

(7) a statement of whether the applicant,
any subsidiary, affiliate, or persons controlled
by or under common control with the
applicant, has held a Federal or State sur-
face coal mining permit which subsequent
to 1960 has been suspended or revoked or
has had a surface coal mining performance
bond or similar security deposited in lieu
of bond forfeited and a brief explanation
of the facts Involved in each case;

(8) such maps and topographieal in-
formation, including the location of all
underground mines in the areas, as the
regulatory authority may require, which
shall be in sufficient detail to clearly indicate
the nature and extent of the overburden to
be disturbed, the coal to be mined, and the
drainage of the area to be affected;

(9) a copy of the applicant's advertisement
of the ownership, location, and boundaries
of the proposed site of the surface coal
mining and reclamation operation (such
advertisement shall be placed In a newspaper
of general circulation in the locality of the
proposed site at least once a week for four
successive weeks and may be submitted to
the regulatory authority after the applica-
tion is filed) ;

(10) a schedule listing any and all viola-
tions of this Act and any law, rule, or regula-
tion of the United States or of any depart-
ment or agency in the United States pertain.
ing to air, or water environmental protection
incurred by the applicant in connection with
any surface coal mining operation during the
one-year period prior to the date of applica-
tion. The schedule shall also indicate the final
resolution of any such notice of violation.

(b) Each applieation for a permit shall be
required to submit to the regulatory author-
ity, as part of the permit application, a sur-
face coal mining and reclamation plan which
shall contain:

(1) the engineering techniques proposed
to be used in the surface coal mining and rec-
lamation operation and a description of the
major equipment; a plan for the control of
surface water drainage and of water accumu-
lation; a plan where appropriate for back-
filling, soil stabilization, and compacting,
grading, and appropriate revegetation (where
vegetation existed prior to mining); an esti-
mate of the cost per acre of the reclamation,
including statements as to how the permittee
plans to comply with each of the applicable
surface coal mining and reclamation per-
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formance standards established under this
Act;

(2) the consideration which has heen
given to developing the surface coal mining
and reclamation plan in a manner consistent
with loeal physical, environment, and
climatological conditions and curernt sur-
face coal mining and reclamation tech-
nologies;

(3) the consideration which has been
given to insuring the maximum practicable
recovery of the coal;

(4) a detalled estimated timetable for the
accomplishment of each major step in the
surface coal mining and reclamation plan;

(6) the consideration which has been
given to making the surface coal mining and
reclamation operation consistent with ap-
plicable State and local land use programs;

{6) a description, if any, of the hydrologic
consequences of the surface coal mining and
reclamation operation, both on and off the
mine site, with respect to the hydrologic re-
gime, quantity and quality of water in sur-
face and ground water systems, including the
dissolved and suspended solids under sea-
sonal flow conditions, and the collection of
sufficient data for the mine site and sur-
rounding area so that an assessment can be
made of the probable cumulative impacts of
all anticipated surface coal mining in the
area upon the hydrology of the area and par-
ticularly upon water availability;

(7) a statement of the results of test bor-
ings or core samplings from the land to he
affected, Including where appropriate, the
surface elevation and logs of the drill holes
so that the strike and dip of the coal seams
may be determined; the nature and depth
of the various strata of overburden; the lo-
cation of subsurface water, if encountered,
and its quality; the thickness of the coal
seam found; an analysis of the chemical
properties of such coal to determine the sul-
fur content and the content of other poten-
tially acid or toxic forming substances of
the overburden and the stratum lying im-
mediately underneath the coal to be mined;
and

(8) proprietary information, which if
made available to the public would result in
competitive injury to the applicant, may be
designated confidential and, if accepted by
the regulatory authority shall be subject to
the provisions of section 1905 of title 18,
United States Code. Appropriate protective
orders against unauthorized disclosure or use
by third parties may be issued with respect
to such information, and violations of such
orders shall be subject to penalties set forth
in section 219 of this Act.

(¢) Each applicant for a surface coal min-
ing and reclamation permit shall file a copy
of his application for public inspection with
an appropriate official, approved by the reg-
ulatory authority, in the locality where the
mining is proposed to occur, except for that
information pertaining to the coal seam
itself.

(d) A valid permit issued pursuant to this
Act shall carry with it a right of successive
renewals provided that the permittee has
complied with such permit. Prior to approv-
ing the renewal of any permit, the regulatory
authority shall review the permit and the
surface coal mining and reclamation opera-
tion and may require such new conditions
and requirements as are necessary or pre-
scribed by changing circumstances. A per-
mittee wishing to obtain renewal of a permit
shall make application for such renewal with-
ing one year prior to the expiration of the
permit. The application for renewal shall
contain:

(1) a listing of any claim settlements or
judgments against the applicant arising out
of, or in connection with, surface coal min-
ing operations under said permit;

(2) written assurance by the person issu-
ing the performance bond in effect for sald
operation that the bond continues and will
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continue in full force and effect for any
extension requested in such application for
renewal as well as any additional bond the
regulatory authority may require pursuant
to section 210 of this Act;

(3) revised, additional, or updated infor-

mation required under this section.
Prior to the approval of any extension of
the permit, the regulatory authority shall
notify all parties who participated in the
public review and hearings on the original
or previous permit, as well as providing no-
tice to the appropriate public authorities,
and taking such other steps as required in
section 209 of this Act.

PERMIT APPROVAL OR DENIAL PROCEDURES

SEec. 209. (a) The regulatory authority shall
notify the applicant for a surface coal mining
and reclamation permit within a period of
time established by law or regulation, not
to exceed ninety days, that the application
has been approved or disapproved. If ap-
proved, the permit shall be issued after the
performance bond or deposlt and public lia-
bility insurance policy required by section 210
of this Act has been filed. If the application
is disapproved, specific reasons therefor must
be set forth in the notification. Within thirty
days after the applicant is notified that the
permit or any portion thereof has been de-
nied, the applicant may request a hearing on
the reasons for said disapproval unless a
hearing has already been held under section
209(f). SBuch hearing shall be held in the lo-
cality of the proposed surface coal mining
operation as soon as practicable after receipt
of the request for a hearing and after appro-
priate notice and publication of the date,
time, and location of such hearing. Within
sixty days after the hearing the regulatory
authority shall issue and furnish the appli-
cant and any other parties to the hearing the
written decision of the regulatory authority
granting or denying the permit in whole or
in part and stating the reasons therefor.

(b) Within ten days after the granting of
& permit, the regulatory authority shall
notify the State and the local official who has
the duty of collecting real estate taxes in the
local political subdivision in which the area
of land to be affected is located that a permit
has been issued and shall describe the loca-
tion of the land.

(¢) Prior to the issuance of a permit, the
regulatory authority may require the appli-
cant to alter his proposed surface coal min-
ing and reclamation plan with respect to the
methods, sequence, timing of specific opera-
tions in the plan, or the deletion of specific
operations or areas from all or part of the
plan in order to assure that the surface coal
mining and reclamation objectives of this
Act are met.

(d) No permit will be issued unless the
regulatory authority finds that:

(1) all applicable requirements of this Act
and the State or Federal program have been
satisfied;

(2) the applicant can demonstrate that
reclamation as required by this Act and the
appropriate State or Federal program under
this Act can be accomplished under the sur-
face coal mining and reclamation plan con-
tained in the permit application;

(3) the land to be affected does not le
within three hundred feet from any occupied
dwelling, unless the owner thereof waives this
requirement, nor within three hundred feet
of any publie building, school, church, com-
munity, or institutional bullding, or ceme-
tery; or the land to be affected does not lie
within one hundred feet of the outside right-
of-way line of any public road, except that
the regulatory authority may permit such
roads to be relocated, if the interests of the
public and the landowners affected thereby
will be protected;

(4) no lake, river, stream, creek, or water-
course may be moved, interrupted, or de-
stroyed during the surface coal mining or
reclamation process except that lakes, rivers,
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streams, creeks, or watercourses may be re-
located where consistent with the approved
mining and reclamation plan; and no surface
coal mining or reclamation activities will be
conducted within one hundred feet of any
lake, river, stream, or creek, except where
permitted by the approved mining and rec-
lamation plan;

(5) surface coal mining operations will
not take place on any area of land within
one thousand feet of parks or places listed
in the National Register of Historic Sites,
unless screening or other measures approved
by the regulatory authority are used or if
the mining of the area will not adversely
affect or reduce the usage of the park or
place; and

(6) the application on its face is complete,
accurate, and contains no false informa-
tion.

(e} The regulatory authority shall not
issue any new surface coal mining permit or
renew or revise any existing surface coal
mining permit if it finds that the applicant
has failed and continues to fall to comply
with any of the provisions of this Act ap-
plicable to any State, Federal, or Federal
lands program, or if the applicant falls to
submit proof that violations described in
subsection (a) (10) of section 208 have been
corrected or are in the process of being cor-
rected to the satisfaction of the regulatory
authority, department, or agency which has
Jurisdiction over such violation.

(f) Any person having an Interest which is
or may be adversely affected by the proposed
surface coal mining and reclamation opera-
tion or any Federal, State, or local govern-
mental agency having responsibilities af-
fected by the proposed operation shall have
the right to file written objections to any
permit applicatlon and request a public
hearing thereon within thirty days after the
last publication of the advertisement pur-
suant to section 208(a) (9). If written objec-
tions are filed and a hearing requested, the
regulatory authority shall hold a public
hearing in the locality of the proposed sur-
face coal mining and reclamation operation
as soon as practicable from the date of re-
ceipt of such objections and after appro-
priate notice and publication of the date,
time, and location of such hearing. Within
sixty days after the hearing the regulatory
authority shall issue and furnish the parties
to the hearing the written decision of the
regulatory authority granting or denying
the permit in whole or in part and stating
the reasons therefor.

POSTING OF BOND OR DEPOSIT: INSURANCE

Sec. 210. (a) After a surface coal mining
and reclamation permit applications have
been approved but before such a permit is
issued, the applicant shall file with regula-
tory authority, on a form prescribed and
furnished by the regulatory authority, a
bond for performance payable, as appro-
priate, to the United States or the State,
under an approved State program, and con-
ditioned that the applicant shall faithfully
perform all the applicable requirements un-
der this Act. The bond shall cover that area
of land within the permit area upon which
the applicant will initiate and conduct sur-
face coal mining and reclamation opera-
tions within the initial year of the permit
term. As succeeding increments of surface
coal mining and reclamation operations are
to be initiated and conducted within the per-
mit area, the permittee shall file annually
with the regulatory authority an additional
bond or bonds to cover such increments in
accordance with this section. The amount of
the bond required for each bonded area
shall depend upon the reclamation require-
ments of the approved permit and shall be
determined by the regulatory authority. The
amount of the bond shall be sufficient to as-
sure the completion of the reclamation plan
if the work had to be performed by a third
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party in the event of forfeiture; in no case
shall the bond be less than $10,000.

(b) The bond shall be executed by the
applicant and a corporate surety approved
by the regulatory authority, except that the
applicant may elect to deposit cash, nego-
tiable bonds of the United States Govern=-
ment or such State, or negotiable certificates
of deposit of any bank organized under the
laws of any State or the United States. The
cash deposit or market value of such secur-
ities shall be equal to or greater than the
amount of the bond required for the bonded
area.

(c) The amount of the bond or deposit
reguired shall be increased or decreased by
the regulatory authority from time to time
as affected land acreages are changed or
where the cost of future reclamation in-
crases or decreases.

(d) After a surface coal mining and rec-
lamsation permit application has been ap-
proved but before such permit is issued, the
applicant for a permit shall be required to
submit to the regulatory authority a certifi-
cate issued by an insurance company author-
ized to do business in the United States
certifying that the applicant has a public
liability insurance policy in force for the
surface coal mining and reclamation opera-
tion for which such permit is sought, or evi-
dence that the applicant has satisfied State
or Federal self-insurance requirements. Such
policy shall provide for both on- and off-site
personal injury and property damage protec-
tion in an amount adeguate to compensate
any persons injured or damaged as a result of
surface coal mining and reclamation opera-
tions and entitled to compensation under the
applicable provisions of Federal or State law,
but in any event shall not be less than
$100,000, or for such higher amounts as the
regulatory authorlty deems necessary in light
of potential risk and magnitude of possible
off-site damages. Such policy shall be for
the term of the permit and any renewal, in-
cluding the length of any and all reclama-
tion operations required by this Act,
RELEASE OF PERFORMANCE BONDS OR DEPOSITS

Sec. 211, (a) The permittee may file a
request with the regulatory authority for the
release of all or part of the performance bond
or deposlt. Within thirty days after any ap-
plication for bond or deposit release has been
flled with the regulatory authority, the per-
mittee shall submit a copy of an advertise-
ment placed at least once a week for three
consecutive weeks in a newspaper of general
circulation in the locality of the surface coal
mining operation. Such advertisement shall
be considered part of any bond release ap-
plication and shall contain a notification of
the location of the land affected, the number
of acres, the permit number and the date
approved, the amount of the bond filed and
the portion sought to be released, and the
type of reclamation work performed. In ad-
dition, as part of any bond release applica-
tion, the permittee shall submit copies of
letters which have been sent to adjoining
property owners, and local governmental
bodies, planning agencles, sewage and water
treatment authorities, water companies, and
all other public utility companies whose faci-
lities cross or may be sufficiently close to the
concerned area to be affected thereby in the
locality in which the surface coal mining
and reclamation activities took place, notify-
ing them of intent to seek release of the
bond.

(b) The regulatory authority may release
in whole or in part said bond or deposit if
the authority is satisfied that reclamation
covered by the bond or deposit or portion
thereof has been accomplished as required by
this Act: Provided, lowever, That—

(1) no bond shall be fully released until
all reclamation requirements of this Act are
fully met, and

(2) an inspection and evaluation of the
affected surface coal mining and reclamation
operation is made by the regulatory author-
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ity or its authorized representative prior to
the release of all or any portion of the bond.

() If the regulatory authority disapproves
the application for release of the bond or
portion thereof, the authority shall notify
the permittee, in writing, stating the rea-
sons for disapproval and recommending ac-
tions necessary to secure sald release. The
permittee shall be afforded an opportunity
for a public hearing in accordance with the
procedures specified in section 209(a), unless
& hearing has already been held under sub-
section (d) of this section.

(d) Any person having an interest which
is or may be adversely affected by the pro-
posed release of the bond or any Federal,
State, or local governmental agency having
responsibilities affected by the proposed re-
lease shall have the right to file written ob-
jections to the proposed release of the bond
and request a public hearing thereon to the
regulatory authority within thirty days after
the last notice has been given in accordance
with subsection (a) of this section. If written
objections are filed and a hearing requested,
the regulatory authority shall inform all the
interested parties, of the time and place of
the hearing, which shall be held in the lo-
cality of the affected surface coal mining op-
eration as soon as practicable after receipt
of the request for such hearing. The date,
time, and location of such public hearing
shall be advertised by the regulatory author-
ity in a mewspaper of general circulation in
the locality once a week for three consecu-
tive weeks.

REVISION AND REVIEW OF PERMITS

Sec. 212, (a) During the term of the per-
mit the permittee may submit an applica-
tlon, together with a revised surface coal
mining and reclamation plan, to the regula-
tory authority for a revision of the permit.

(b) An application for a revision of a per-
mit shall not be approved unless the regula-
tory authority finds that reclamation as re-
quired by this Act and the State or Federal
program can be accomplished under the re-
vised surface coal mining and reclamation
plan. The revision shall be approved or dis-
approved within a period of time established
by the State or Federal program, but such
period shall not exceed ninety days. The reg-
ulatory authority skall establish guldelines
for a determination of the scale or extent
of a revision request for which all permit ap-
plication information requirements and pro-
cedures, including notice and hearings, shall
apply: Provided, That any revision which
proposes a substantial change in the in-
tended future use of the land or significant
alterations in the mining and reclamation
plan shall, at a minimum, be subject to the
notice and hearing requirements of section
200 of this Act,

(c) Any extensions to the area covered by
the permit except incidental boundary re-
visions shall be made by application for an-
other permit.

(d) The regulatory authority may require
reasonable revision or modification of the
permit provisions during the term of such
permit: Provided, That such revision or mod-
ification shall be subject to notice and hear-
ing requirements established by the State or
Federal program,

(e) Permits issued pursuant to an approved
State program shall be valid but reviewable
under a Federal program. Following promul-
gatlon of a Federal program, the Secretary
shall review such permits to determine if the
requirements of this Act are being carried
out. If the Secretary determines that any
permit has been granted contrary to the re-
quirements of this Act, he shall so advise
the permittee and provide him a reasonable
opportunity for submission of a new appli-
cation and reasonable time to conform on-
going surface coal mining and reclamation
operations to the regquirements of the Federal
program.

(f) If a State submlis a propcsed State
program to the Secretary after a Federal pro-
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gram has been promulgated and imple-
mented, and if the Secretary approves the
State program, the Federal program shall
ceasé to be effective thirty days after such
approval. Permits issued pursuant to the
Federal program shall be valid but review-
able under the approved State program. The
State regulatory authority may review such
permits to determine if the requirements
of the approved State program are being car-
rled out. If the State regulatory authority
determines that any permit has been granted
contrary to the requirements of the approved
State program, it shall so advise the per-
mittee and provide a reasonable opportunity
for submission of a new application and
reasonable time to conform ongoing surface
coal mining and reclamation operations to
the requirements of the approved State pro-
gram.

SURFACE COAL MINING AND RECLAMATION PER-

FORMANCE STANDARDS

Sec. 213. (a) Any permit issued under any
approved State or Federal program pursuant
to this Act to conduct surface coal mining
operations shall require that such surface
coal mining operations will meet all appli-
cable surface coal mining and reclamation
performance standards of this Act.

(b) The following general surface coal min-
ing and reclamation performance standards
shall be applicable to all surface coal mining
and reclamation operations and shall require
the permittee to—

(1) conduct surface coal mining operations
so as to maximize the utilization and con-
servation of the coal being mined so that
reaffecting the land in the future through
surface coal mining operations can be mini-
mized;

(2) restore the land affected to a condi-
tion capable of supporting the uses which it
was capable of supporting prior to any min-
ing, or an equal or betier economic or public
use suitable to the locality;

(3) minimize to the extent practicable, any
temporary environmental damage so that it
will affect only the permit area;

(4) limit the excavation area from which
coal has been removed at any one time dur-
ing mining by combining the process of rec-
lamation with the process of mining to keep
reclamation operations current, and com-
pleting such reclamation In any separate dis«
tinguishable portion of the mined area as
soon as feasible, but not later than the time
specified in a reclamation schedule which
shall be attached to the permit;

(5) remove the topsoil from the land in
a separate layer, replace it simultanecusly on
& backfill area or segregate it, and if the
topsoll is not replaced on & backfill area with«
in a time short enough to avoid deterioration
of the topsocil, maintain a successful cover by
guick growing plant or other means there-
after so that the topsoil is protected from
wind and water erosion, and contamination
from any acid or toxic material, and is in a
usable condition for sustaining vegetation,
except if the topsoil is not capable of sus-
taining vegetation or if another material from
the mining cycle can be shown to be more
suitable for vegetation requirements, then
the permittee shall so remove, segregate, and
protect that material which is best able to
support vegetation, unless the permittee
demonstrates in the reclamation plan that
another method of soil conservation would
be at least equally effective for revegetation
purposes;

(6) stabilize and protect all surface areas
affected by the surface coal mining and rec-
lamation operation to control as effectively
as possible erosion and attendant air and
water pollution;

(7) provide that all debris, acid, highly
mineralized toxic materials, or materials con-
stituting a fire hazard are treated or dis«
posed of in a manner designed to prevent
contamination of ground or surface waters
and sustained combustion:
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(8) backfill, compact (where advisable to
provide stability or to prevent leaching of
toxic materials), and grade in order to re-
store the approximate original contour of the
land with all highwalls, spoil piles and de-
pressions eliminated (unless small depres-
sions are needed in order to retain moisture
to assist revegetation or as otherwise au-
thorized pursuant to paragraph (9) of this
subsection) : Provided, however, That In
surface coal mining operations where the
permittee demonstrates that the overburden,
giving due consideration to volumetric ex-
pansion, is insufficient to restore the approx-
imate original contour, the permittee, at a
minimum, shall backfill, grade, and com-
pact (where advisable) in order to cover all
acld-forming and other toxic materials, to
achieve an angle of repose based upon soil
and climate characteristics of the area of
land to be affected and to facilitate a land
use consistent with that appr-ved for the
post mining land use of the mine site;

(9) construct, if authorized in the ap-
proved surface coal mining and reclamation
plan and permit, permanent impoundments
of water on mining sites as part of recla-
mation activities only when it is adequately
demonstrated that—

(A) the size of the impoundment is ade-
quate for its intended purposes;

(B) the impoundment dam construction
will be so designed to achieve necessary sta-
bility with an adequate margin of safety;

(C) the quality of impounded water will be
suitable on a permanent basis for its in-
tended use and that degradation of water
quality in the receiving stream as a result of
discharges from the impoundment will be
minimized;

(D) the level of water will be reasonably
stable;

(E) final grading will provide adequate
safety and access for proposed water users;
and

(F) diminution of the quality or quantity
of water utilized by adjacent or surrounding
landowners for agricultural, industrial, rec-
reational, or domestic uses will be mini-
mized;

(10) refrain from +the construction of
roads or other access ways up a stream bed
or drainage channel or in such proximity to
such bed or channel so as to result in serious
adverse effects on the normal flow of water;

(11) replace the topsoil or the other more
suitable material from the mining cycle
which has been segregated and protected;

{12) establish on the regraded areas and
all other lands affected a stable and self-re-
generating vegetative cover (including agri-
cultural crops if opproved by the regulatory
authority), where cover (including agri-
mining, which where advisable, shall be com-
prised of native vegetation;

(13) assume the responsibility for success-
ful revegetation for a period of five full years
after the completion of reclamation (as de-
termined by the regulatory authority) in
order to provide a stable and self-regenerat-
ing vegetative cover suitable to the area, ex=
cept in those areas or regions of the country
where the annual average preclpitation is
twenty-six inches or less, then the permit-
tee's assumption of responsibility and liabil-
ity will extend for a period of ten full years
after the completion of reclamation: Pro-
vided, That unless prior thereto, the operator
can demonstrate to the satisfaction of the
regulatory authority that such a vegetative
cover has been established for at least three
full growing seasons;

(14) minimize the disturbances to the hy-
drologic balance at the mine site and in asso-
clated offsite areas and to the guality and
quantity of water in surface and ground
water systems both during and after surface
coal mining and reclamation operations by—

(A) avoiding acid or other toxic mine
drainage to the extent practicable by pre-
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venting, retaining, or treating drainage to
reduce mineral content which adversely
affects downstream water uses when it is re-
leased to water courses;

(B) casing, sealing, or otherwise managing
boreholes, shafts, and wells in a manner de-
signed to prevent acid or other toxic drain-
age to ground and surface waters;

(C) conducting surface coal mining opera~-
tions so as to minimize to the extent practi-
cable the adverse effects of water runoff from
the permit area;

(D) if required, removing and disposing of
siltation structures and retained silt from
drainways in an environmentally safe man-
ner;

(E) restoring to the maximum extent prac-
ticable recharge capacity of the aquifer at
the minesite to permining conditions; and

(F) relocating surface and ground water
in a manner consistent with the permittee’s
approved surface coal mining and reclama-
tion plan.

(15) minimize offsite damages that may
result from surface coal mining operations
and institute immediate efforts to correct
such conditions;

(16) with respect to the use of impound-
ments for disposal of mine wastes or other
liquid or solid wastes, incorporate sound en-
gineering practices for the design and con-
struction of water retention facilities which
will not endanger the health and safety of
the public in the event of failure, construct
such facilities to achieve necessary stability
with an adequate margin of safety to pro-
tect against failure, prevent leachate from
polluting surface or ground water and pro-
hibit fines, slimes, and other unsuitable
coal processing wastes from being used as
the principal material in the comnstruction
of water impoundments, water retention fa-
cilities, dams, or settling ponds;

(17) with respect to surface disposal of
mine wastes, coal processing wastes, and
other wastes in areas other than the mine
workings or excavations, stabilize all waste
piles in designated areas through construc-
tion in compacted layers with incombusti-
ble and impervious materials, and provide
that the final contour of the waste pile will
be compatible with natural surroundings
and that the site can and will be stabilized
and revegetated according to the provisions
of this Act;

(18) with respect to the use of explosives—

(A) provide advance written notice to lo-
cal governments and advance notice to resi-
dents who would be affected by the use of
such explosives by publication in a news-
paper of general circulation in the locality
of the proposed site at least once a week for
four successive weeks of the planned blast-
ing schedules and the posting of such sched-
ules at the entrances to the permit area, and
maintain for a period of at least three years
a log of the magnitudes and times of blasts;

(B) limit the type of explosives and deto-
nating equipment, the size, the timing and
frequency of blasts based upon the physi-
cal conditions of the site so as to prevent
(i) injury to persons, (ii) damage to public
and private property outside the permit
area, and (lil) adverse impacts on any un-
derground mine, and

(C) refrain from blasting in specific areas
where the safety of the public or private
property or natural formations of more than
local interest are endangered;

(19) refrain from surface coal mining
within five hundred feet of active under-
ground mine workings in order to prevent
breakthroughs;

(20) construct access roads, haulroads, or
haulageways with appropriate limits applied
to grade, width, surface materials, spacing,
and size of culverts in order to control drain-
age and prevent erosion outside the permit
area, and upon the completion of mining
either reclaim such roads by regrading and
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revegetation or provide for their maintenance
s0 as to control erosion and siltation of
streams and adjacent lands; and

(21) fill auger holes to a depth of not less
than three times the diameter with an im-
pervious and noncombustible material,

(c) The following mining and reclamation
performance standards shall be applicable to
steep-siope surface coal mining and shall be
in addition to those general performance
standards required by this section: Provided,
however, That the provisions of this subsec-
tion (c¢) shall not apply to those situations in
which an operator is mining on flat or gently
rolling terrain, on which an occasional steep-
slope is encountered through which the min-
ing operation is to proceed, leaving a plain or
predominantly flat area:

(1) No spoll, debris, soil, waste materials,
or abandoned or disabled mine equipment
may be placed on the natural or other down-
slope below the bench or cut created to ex-
pose the coal seam except that, where neces-
sary, spoil from the cut necessary to obtain
access to the coal seam may be placed on a
limited or specified area of the downslope,
provided that the spoll is shaped and graded
in such a way so as to prevent slides and
minimize erosion and water pollution and
that the other requirements of subsection
{b) can still be met,

(2) For tne purpose of this subsection, the
term “‘steepslope” is any slope above twenty
degrees or such other slope as the regulatory
authority may determine to be necessary
based upon soil, climate, and other charac-
teristics of a region or State.

(d) (1) In cases where an industrial com-
mercial, agricultural, residential, recrea-
tional, or public facility development is pro-
posed for postmining use of the affected land
the regulatory authority may grant appropri-
ate exceptions to the requirements for re-
grading, backfilling, and spoil placement as
set forth in subsection 213(b) (8) and in sub-
section 213(c) (1) of this Act, if the regula-
tory authority determines:

(A) after consultation with the appropri-
ate land use planning agencies, if any, the
proposed development is deemed to consti-
tute an equal or better economic or public
use of the affected land, as compared with
the premining use;

(B) the equal or better economic or public
use can be most effectively obtained only if
one or more exceptions to the requirements
for regarding, backfilling, and spoil place-
ment as set forth in subsection 213(b) (8)
and subsection 213(c)(1) of this Act are
granted;

(2) With respect to subsection 213(b) (12)
and subsection 213(b) (13) of this Act, where
postmining land use development is in com-
pliance with all the requirements of this sub-
section and where the regulatory authority
has found that an exception to the revegeta-
tion standards is necessary to achieve the
postmining land use development, the regu-
latory authority may grant an appropriate
exception.

(3) All exceptions granted under the pro-
visions of this subsection will be reviewed
periodically by the regulatory authority to
assure compliance with the terms of the ap-
proved schedule and reclamation plan.

(e) The Secretary may develop, promul-
gate, and revise, as may be appropriate, im-
proved surface coal mining and reclamation
performance standards for the protection of
the environment and public health and
safety. Such development and revision of
improved surface coal mining and recla-
mation performance standards shall be
based upon the latest avallable scientific
data, the technical feasibility of the stand-
ards, and experience gained under this and
other environmental protection statutes. The
performance standards of subsections (b)
and (c) of this section shall be applicable
until superseded in whole or in part by im-
proved surface coal mining and reclamation
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performance standards promulgated by the
Secretary. No improved surface coal mining
and reclamation performance standards pro-
mulgated under this subsection shall reduce
the protection afforded the environment and
the health and safety of the public below
that provided by the performance standards
contained in subsections (b) and (¢) of this
section. Improved surface coal mining and
reclamation performance standards shall not
be promulgated by the Secretary until he
has followed the procedures specified in sub-
sections (a), (b), and (¢) of section 202
of this Act.
MINING AND RECLAMATION PERFORMANCE STAND~
ARDS FOR SURFACE OPERATIONS INCIDENT TO
UNDERGROUND COAL MINING

Sec. 214. (a) In order to regulate the ad-
verse effects of surface operations incident to
underground coal mining, the Secretary shall,
in accordance with the procedures estab-
lished under section 292 of this Act, promul-
gate rules and regulations embodying the
requirements specified in subsectlon (c) of
this section which shall be applicable to
surface operations incident to underground
coal mining.

{b) The performance standards specified
in subsection (c) of this section shall be
applicable to all such operations until super-
seded in whole or in part by improved per-
formance standards promulgated by the
Secretary in accordance with subsection (e)
of section 213 of this Act.

(c) Any approved State or Federal pro-
gram pursuant to this Act and relating to
surface operations incident to underground
coal mining shall require the underground
coal mine operator to—

(1) seal all portals, drifts,

entryways,

shafts, or other openings between the surface
and underground mineworkings when no
longer needed for the conduct of the under-
ground coal mining operation;

(2) with respect to surface disposal of

mine wastes, coal processing wastes, and
other wastes in areas other than minework-
ings or excavations, stabilize all waste piles
created by the current operations in desig-
nated areas through construction in com-
pacted layers with incombustible and im-
pervious materials, and provide that the
final contour of the waste pile will be com-
patible with natural surroundings and that
the site is stabilized and revegetated accord-
ing to the provisions of this section;

(3) with respect to the use of impound-
ments for disposal of mine wastes or other
liquid and solid wastes incorporate sound
engineering practices for the design and con-
struction of water retention facilities which
will not endanger the health and safety of
the public in the event of fallure, construct
such facilities to achieve necessary stability
with an adequate margin of safety to protect
against failure, prevent leachate from pol-
luting surface or ground water, and prohibit
fines, slimes and other unsuitable coal proc-
essing wastes from being used as the prin-
cipal material in the construction of water
impoundments, water retention Tfacllities,
dams, or settling ponds;

(4) establish on regarded areas and all
other lands affected, a stable and self-regen-
erating vegetative cover, where cover existed
prior to mining, which, where advisable,
shall be comprised of native vegetation;

(6) minimize off-site damages resulting
from surface operations incldent to under-
ground coal mining; and

{6) prevent to the extent practicable the
discharge of waterborne pollutants both dur-
ing and after mining.

(d) All operators of underground coal
mines, both during and after mining, shall
have abatement and remedial programs to
prevent the discharge of waterborne pollut-
ants to the extent practical and to elimin-
ate fire hazards and other conditions which
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constitute a hazard to public health and
safety.
JUDICIAL REVIEW

Sec. 215. (a) (1) Any action of the Secre-
tary to approve or disapprove a State pro-
gram pursuant to section 203 of this Act or
to prepare and promulgate a Federal pro-
gram pursuant to section 204 of this Act shall
be subject to judicial review only by the ap-
propriate United States Court of Appeals
upon the filing in such court within thirty
days from the date of such action of a peti-
tion by any person who participated in the
administrative proceedings related thereto
and who is aggrieved by the action praying
that the action be modified or set aside in
whole or in part. A copy of the petition shall
forthwith be sent by registered or certified
mail to the other parties, the Secretary, and
the Attorney General and thereupon the Sec-
retary shall certify and the Attorney General
shall file in such court the record upon which
the action complained of was issued, as pro-
vided in section 2112 of title 28, United States
Code.

(2) Any promulgation of regulations by
the Secretary pursuant to sections 213, 214,
and 221 of this Act shall be subject to judi-
cial review only by the appropriate United
States Court of Appeals in accordance with
the procedures set forth in subsection (1)
of this section.

(3) All other orders or decisions issued by
the Secretary pursuant to this Act shall be
subject to judicial review only in the United
States District Court for the locality in
which the surface coal mining operation is
located. Such review shall be in accordance
with the Federal Rules of Clvil Procedure. In
the case of a proceeding to review an order
or decision issued by the Secretary under
section 219(b) of this Act, the court shall
have jurisdiction to enter an order requir-
ing payment of any civil penalty assessment
enforced by its judgment.

(b) The court shall hear such petition or
complaint on the evidence presented and
on the record made before the Secretary. The
court may affirm, vacate, or modify any order
or decision or may remand the proceedings to
the Secretary for such further action as it
may direct.

(c) In the case of a proceeding to review
any order or decision issued by the Secretary
under this Act, the court may, under such
conditions as it may prescribe, grant such
temporary relief as it deems appropriate
pending final determination of the proceed-
ing if—

(1) all parties to the proceeding have
been notified and given an opportunity to be
heard on a request for temporary relief;

(2) there is a substantial likelihood that
the person requesting such relief will pre-
vall on the merits of the final determina-
tion of the proceeding; and

(3) such relief will not present imminent
danger to the public health and safety or
cause significant imminent environmental
harm to the land, air, or water resources
which cannot reasonably be considered re-
clalmable within the scope of the bonded
reclamation plan.

(d) The commencement of a proceeding
under this section shall not, unless specifi-
cally ordered by the court, operate as a stay
of the order or decision of the Secretary.

INSPECTIONS AND MONITORING

Sec. 216. (a) The Secretary shall cause to
be made such inspections of any surface coal
mining and reclamation operations as are
necessary to evaluate the administration of
approved State programs, or to develop or
enforce any Federal program, and for such
purposes authorized representatives of the
Secretary shall have a right of entry to, upon,
or through any surface coal mining and
reclamation operations.

(b) For the purpose of developing or assist-
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ing in the development, administration, and
enforcement of any approved State or Fed-
eral program under this Act or in the admin-
istration and enforcement of any permit
under this Act, or determining whether any
person is in violation of any requirement of
any such State or Federal program or any
other requirement of this Act, the regulatory
authority shall—

(1) require any permittee to (A) establish
and maintain appropriate records, (B) make
monthly reports to the regulatory authority,
(C) Install, use, and maintain any necessary
monitoring equipment or methods, (D)
evaluate results in accordance with such
methods, at such locations, intervals, and in
such manner as the regulatory authority
shall prescribe, and (E) provide such other
information relative to surface coal mining
and reclamation operations as the regulatory
authority deems reasonable and necessary;

(2) for those surface coal mining and
reclamation operations which remove or dis-
turb strata that serve as aquifers which sig-
nificantly insure the hydrologic balance or
water use either on or off the mining site,
specify those—

(A) monitoring sites to record the quan-
tity and quality of surface drainage above
and below the minesite as well as in the
potential zone of influence;

(B) monitoring sites to record Ilevel,
amount, and samples of ground water and
aguifers potentially affected by the mining
and also directly below the lowermost (deep-
est) coal seam to be mined;

(C) records of well logs and borehole data
to be maintained; and

(D) monitoring sites to record precipita-
tion.

The monitoring, data collection, and analysis
required by this section shall be conducted
according to standards and procedures set
forth by the regulatory authority in order
to assure their reliability and validity; and

(3) the authoized representatives of the
regulatory authority, without advance notice
and wupon presentation of appropriate
credentials (A) shall have the right of entry
to, upon, or through any surface coal mining
and reclamation operations or any premises
in which any records required to be main-
tained under paragraph (1) of this subsec-
tion are located; and (B) may at reasonable
times, and without delay, have access to and
copy any records, inspect any monitoring
equipment or method of operation required
under this Act.

(c) The inspections by the regulatory au-
thority shall (1) oceur on an irregular basis
averaging not less than one inspection per
month for the surface coal mining and
reclamation operations for coal covered by
each permit; (2) occur without prior notice
to the permittee or his agents or employees;
and (3) include the filing of inspection re-
ports adequate to enforce the requirements
of and to carry out the terms and purposes
of this Act. The regulatory authority shall
make coples of such inspection reports
freely available to the public at a central
location in the pertinent geographic area of
mining. The Secretary or the regulatory
authority shall establish a system of con-
tinual rotation of inspectors so that the same
inspector does not consistently visit the
same operations.

(d) Each permittee shall conspicuously
maintain at the entrances to the surface coal
mining and reclamation operation a clearly
visible sign which sets forth the name, busi-
ness address, and phone number of the
permittee and the permit number of the
surface coal mining and reclamation
operation.

(e) Each authorized representative of the
regulatory authority, upon detection of each
viplation of any requirement of a State or
Federal program pursuant to this Act, shall
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forthwith inform the permittee In writing,
and shall report in writing any such viocla-
tion to the regulatory authority.

FEDERAL ENFORCEMENT

Sec. 217. (a) (1) Whenever, on the basis
of any Information avallable, Iincluding
receipt of information from any person, the
Secretary has reason to believe that any
person is in violation of any requirement of
this Act or any permit condition required
by this Act, the Secretary shall notify the
State regulatory authority, if one exlists, In
the State in which such violation exists. IT
no such State authority exists or the State
regulatory authority falls within ten days
after notification to take appropriate action
to cause sald violation to be corrected or to
show good cause for such fallure and trans-
mit notification of its action to the Secre-
tary, the Secretary shall immediately order
Federal inspection of the surface coal mining
operation at which the alleged violation is
occurring unless the information available
to the Secretary is a result of a previous
Federal inspectien of such surface coal
mining operation. When the Federal inspec-
tion results from information provided to
the Secretary by any person, the Secretary
shall notify such person when the Federal
inspection is propesed to be carried out and
such person shall be allowed to accompany
the inspector during the inspection.

(2) When, on the basis of any Federal
inspection, the Secretary or his authorized
representative determines that any permittee
is in violation of any requirement of this
Act or any permit condition required by
this Act, which violation also creates an
imminent danger to the health or safety of
the publiec, or is causing, or can reasonably
be expected to cause significant imminent
environmental harm to land, air, or water
resources, which eannot reasonably be con-
sidered reclaimable within the scope of the
bonded reclamation plan, the Secretary or
his authorized representative shall imme-
diately order a cessation of surface coal
mining and reclamsation operations or the
portion thereof relevant to the violation.
Such cessation order shall remain in effect
until the Secretary or his authorized repre-
sentative determines that the violation has
been abated.

(3) When, on the basis of a Federal inspec-
tion which is carried out during the en-
forcement of a Federal program or a Federal
lands program, or during Federal enforce-
ment of a State program in accordance with
subsection (b) of this section, the Secre-
tary or his authorized representative deter-
mines that any permittee is in viclation of
any requirement of this Act or any permit
condition required by this Aet, but such
violation does not create an Imminent
danger to the health or safety of the publie,
or cause or can be reasonably expected to
cause significant imminent environmental
harm to land, air, or water resources which
cannot reasonably be considered reclaim-
able within the scope of the bonded reclama-
tion plan, the Secretary or his authorized
representative shall issue a notice to the
permittee or his agent fixing a reasonable
time for the abatement of the violation.
If, upon the expiration of the period of
time as originally fixed or subsequently
extended, the Secretary or his authorized
representative finds that the violation has
not been abated, he shall Immediately order
a cessation of surface coal mining and
reclamation operations or the portion
thereof relevant to the violation. Such
cessation order shall remain in effect until
the Secretary or his authorized representa-
tive determines that the violation has been
abated.

(4) When, on the basis of a Federal inspec-
tion which is carried out during the enforce-
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ment of & Federal program, or a Federal
lands program, or during Federal enforce-
ment of a State program in accordance with
subsection (b) of this section, the Secretary
or his authorized representative determines
that a pattern of violations of any require-
ments of this Act or any permit conditions
required by this Act exists or has existed, and
if the Secretary or his authorized representa-
tive also finds that such violations are caused
by the unwarranted failure of the permittee
to comply with any requirements of this Act
or any permit conditions, or that such viola-
tions are willfully caused by the permittee,
the Secretfary or his authorized representative
shall forthwith issue an order to the permit-
tee to show cause why the permit should
not be suspended or revoked.

(5) Notices and orders issued pursuant to
this section shall zet forth with reasonable
specificity the nature of the violation and the
remedial action required, the period of time
established for abatement, and, where ap-
propriate, a reasonable description of the
portion of the surface coal mining and recla-
mation operation to which a cessation order
applies. Each notice or other order issued
under this section shall be given promptly
to the permittee or his agent by the Secretary
or his authorized representative who Issues
such notice or order, and all such notices
and orders shall be in writing and shall be
signed by such authorized representative.
Any notice or order issued pursuant to this
section may be modified, vacated, or termi-
nated by the Secretary or his authorized
representative. A copy of any such order or
naotice shall be sent to the State regulatory
authority in the State in which the violation
oceurs,

(b) Whenever the Secretary finds that vio-
lations of an approved State program appear
to result from a failure of the State to en-
force such program effectively, he shall so
notify the State. If the Secretary finds that
such failure extends beyond thirty days after
such notice, he shaill give public notice of
such finding. Durlng the period beginning
with such public notice and ending when
such State satisfies the Secretary that it will
enforce this Act, the Secretary shall enforce
any permit condition required under this Act,
shall issue new or revised permits in accord-
ance with the requirements of this Act, and
may issue such notices and orders as are
necessary for compliance therewith.

(¢) The Secretary may request the Attor-
ney General to institute a civil action for
relief, including a permanent or temporary
injunetion, restraining order, or any other
appropriate order in the district court of the
United States for the distrlet in which the
surface coal mining and reclamation opera-
tion is located or in which the permittee
thereof has his principal office, whenever
such permittee or his agent (A) violates or
fails or refuses to comply with any order or
decision issued by the Secretary under this
Act, or (B) interferes with, hinders, or de-
lays the Secretary or his authorized repre-
sentative in carrying out the provisions of
this Act, or (C) refuses to admit such au-
thorized representative to the mine, or (D)
refuses to permit inspection of the mine by
such authorized representative, or (E) re-
fuses to furnish any information or report
requested by the Secretary in furtherance of
the provisions of this Act, or (¥F) refuses to
permit access to, and copying of, such rec-
ords as the Secretary determines necessary in
carrying out the provisions of this Act. Such
court shall have jurisdiction to provide such
relief as may be appropriate. Temporary re-
stralning orders shall be issued in accordance
with Rule 65 of the Federal Rules of Civil
Procedure, as amended. Except as otherwise
provided herein, any relief granted by the
court to enforce an order under clause (A)
of this subsection shall continue in effect
until the completion or final termination of

July 15, 1974

all proceedings for review of such order un-
der this title, unless, prior thereto, the dis-
trict court granting such relief sets it aside
or modifies it.

REVIEW BY THE SECRETARY

Sec. 218. (a)(1) A notice or order issued
to a permittee pursuant to the provisions
of subparagraph (a) (2) and (3) of section
217 of this title, or to any person having
an interest which is or may be adversely af-
fected by such netice or order or by any
modification, vacation, or termination of
such notice or order, may apply to the Sec-
retary for review of the notice or order with-
in thirty days of receipt thereof or within
thirty days of its modification, vacation, or
termination. Upon receipt of such applica-
tion, the Secretary shall cause such investi-
gation to be made as he deems appropriate.
Such investigation shall provide an oppor-
tunity for a public hearing, at the request
of the applicant or person having an interest
which is or may be adversely affected, to en-
able the applicant and such person to pre-
sent information relating to the issuance
and continuance of such notice or order or
the modification, vacation, or termination
thereof. The filing of an application for re-
view under this subsection shall not oper-
ate as a stay of any order or notice.

(2) The permittee and other interested
persons shall be given written notice of the
time and place of the hearing at least five
days prior thereto. Any such hearing shall
be of record and shall be subject to section
554 of title 5 of the United States Code.

(b) Upon receiving the report of such in-
vestigation, the Secretary shall make findings
of fact, and shall issue a written decision, in-
corporating therein an order vacating, af-
firming, modifying or terminating the notice
or order, or the modification, vacation, or
termination of such notice or order com-
glained of and incorporate his finding there-

1.

(¢) Fending completion of the Investiga-
tion required by this section, the applicant
may file with the Secretary a written request
that the Secretary grant temporary relief
from any notice or order issued under sec-
tion 217(a) (3) of this title together with a
detailed statement giving reasons for grant-
Ing such relief. The Secretary may grant such
relief, with or without a hearing, under such
conditions as he may prescribe, if—

(1) the applicant shows that there is sub-
stantial Iikelthood that the findings of the
Secretary will be favorable to him; and

(2) such relief will not present imminent
danger to the health or safety of the public
or cause significant imminent environmental
harm to the land, air, or water resources
whieh cannot reasonably be considered re-
claimable within the scope of the bonded
reclamation plan.

(d) Fellowing the issuance of an order fo
show cause as to why a permit should not
be suspended or revoked pursuant to section
217(a) (4), the Secretary shall hold a public
hearing after giving written notice of the
time, place, and date thereof. Any such hear-
ing shall be of record and shall be subject
to section 554 of title V of the United States
Code. Within sixty days following the public
hearing, the Secretary shall issue and furnish
to the permittee and all other parties to the
hearing a written decision, and the reasons
therefor, concerning suspension or revocation
of the permit. If the Secrefary revokes the
permit, the permittee shall immediately
cease surface coal mining operations on the
permit area and shall complete reclamation
within a period specified by the Secretary,
or the Secretary shall declare as forfeited the
performance bonds of the operation.

(e) In view of the urgent need for prompt
decision of matters submitted to the Secre-
tary under this section, action shall be taken
as promptly as practicable, consistent with
adequate consideration of the issues involved.
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PENALTIES

Sec. 219. (a) In the enforcement of a Fed-
eral program or Federal lands program, or
during Federal enforcement of a State pro-
gram pursuant to section 217(b) of this Act,
any permittee who violates any permit con-
dition or who violates any other provision of
this title, may be assessed a civil penalty
by the Secretary, except that if such violation
leads to the issuance of a cessation order un-
der section 217(a) (3), the civil penalty shall
be assessed. Such penalty shall not exceed
$10,000. Each day of a continuing violation
may be deemed a separate offense. In deter-
mining the amount of the penalty, consid-
eration shall be given to the permittee’s
history of previous violations at the partic-
ular surface coal mining operation; the ap-
propriateness of such penalty to the size of
the business of the permittee charged; the
seriousness of the violation, including any
irreparable harm to the environment and
any hazard to the health or safety of the pub-
lic; whether the permittee was negligent;
and the demonstrated good faith of the per-
mittee charged in attempting to achieve
rapid compliance after notification of the
violation.

(b) A civil penalty shall be assessed by the
Secretary only after the person charged with
& violation described under subsection (a) of
this section has been given an opportunity
for a public hearing. Where such a public
hearing has been held, the Secretary shall
make findings of fact, and shall issue a writ-
ten decision as to the occurrence of the vio-
lation and the amount of the penalty which
is warranted, incorporating, when appropri-
ate, an order therein requiring that the pen-
alty be paid. Where appropriate, the Secre-
tary shall consolidate such hearings with
other proceedings under section 218 of this
Act. Any hearing under this section shall be
of record and shall be subject to section 554
of title 5 of the United States Code. Where
the person charged with such a violation falls
to avail himself of the opportunity for a pub-
lic hearing, a civil penalty shall be assessed
by the Secretary after the Secretary has de-
termined that a violation did occur, and the
amount of the penalty which is warranted,
and has issued an order requiring that the
penalty be paid.

(¢) If no complaint, as provided in section
215 of this Act, is filed within thirty days
from the date of the final order or decision
issued by the Secretary under subsection (b)
of this section, such order and decision shall
be conclusive.

(d) Interest at the rate of 6 per centum
per annum shall be charged against a person
on any unpaid civil penalty assessed against
him pursuant to the final order of the Secre-
tary, said interest to be computed from the
thirty-first day after issuance of such final
assessment order.

(e) Civil penalties owed under this Act,
either pursuant to subsection (¢) of this sec-
tion or pursuant to an enforcement order
entered under section 215 of this Act, may be
recovered in a civil action brought by the At-
torney General at the request of the Secre-
tary in any appropriate district court of the
United States.

(f) Any person who willfully and know-
ingly violates a condition of a permit issued
pursuant to a Federal program or a Federal
lands program or fails or refuses to comply
with any order issued under section 217(a)
of this Act, or any order incorporated in a
final decision issued by the Secretary under
this Act, except an order incorporated in a
decision issued under subsection (b) of this
section or section 305 of this Act, shall, upon
conviction, be punished by a fine of not more
than $10,000, or by imprisonment for not
more than one year, or both.

(g) Whenever a corporate permittee vio-
lates ' a condition of a permit issued to a
Federal program or a Federal lands program
or fails or refuses to comply with any order
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issued under section 217(a) of this Act, or
any order incorporated in a final decision
issued by the Secretary under this Act except
an order incorporated In a decision issued
under subsection (b) of this section or sec-
tion 305 of this Act, any director, officer, or
agent of such corporation who willfully and
knowingly authorized, ordered, or carried out
such violation, failure, or refusal shall be
subject to the same civil penalties, fines, and
imprisonment that may be imposed upon &
person under subsections (a) and (f) of this
section.

(h) Whoever knowingly makes any Ialse
statement, representation, or certification,
or knowingly fails to make any statement,
representation, or certification in any appli-
cation, record, report, plan, or other docu~
ment filed or required to be maintained pur-
suant to a Federal program or a Federal lands
program or any order or decision issued by
the Secretary under this Act shall, upon con-
viction be punished by a fine of not more
than $10,000, or by imprisonment for not
more than one year, or both.

(i) As a condition of approval of any State
program submitted pursuant to section 203
of this Act, the civil and criminal penalty
provisions thereof shall, at a minimum, in-
corporate penalties no less stringent than
those set forth in this section, and shall
contain the same or similar procedural re-
quirements relating thereto.

ESTABLISHMENT OF RIGHT TO BRING CITIZENS
SUITS

Sec. 220. (a) Except as provided in subsec-
tion (c¢) of this section any person having
an interest which is or may be adversely af-
fected by actions of the Secretary or the reg-
ulatory authority may commence a civil ac-
tion on his own behalf in an appropriate
United States district court—

(1) against any person (including (A) the
United States, and (B) any other govern-
mental instrumentality or agency to the ex-
tent permitted by the eleventh amendment
to the Constitution) who is alleged to be
in violation of any regulation, order, or per-
mit issued under this Act;

(2) against the Secretary where there is

alleged a fallure of the Secretary of State
regulatory authority to perform any act or
duty under this Act which is not discretion-
ary.
The district courts shall have jurisdiction,
without regard to the amount in controversy
or the citizenship of the parties, to remedy
such violation or fallure and fo apply any
appropriate civil penalties or injunctive re-
lief under this Act.

(b) No action may be commenced—

(1) under subsection (a)(1) of this sec-
tion—

(A) prior to sixty days after the plaintiff
has given notice of the alleged violation (i)
to the Secretary, (1i) to the State in which
the alleged violation occurs, and (iil) to any
alleged violator of the regulation, order, or
permit, or provision of this Act;

(B) if the Secretary or State has com-
menced and is diligently prosecuting ad-
ministrative or judicial action to require
compliance with the regulation, permit,
order, or provision of this Act, but in any
such action in a court of the United States
any person described in subsection (a) may
intervene as a matter of right;

(2) under subsection (a)(2) of this sec-
tion prior to sixty days after the plaintiff
has given notice of such action to the regula-
tory authority. Notice under this subsec-
tion shall be given in such manner as the
Secretary shall prescribe by regulation.

(¢) The court, in issuing any final order
in any action brought pursuant to this sec-
tion, may award costs of litigation (includ-
ing reasonable attorney and expert witness
fees) to any party, except against the United
States or any Federal officer or agency,
whenever the court determines such award
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is appropriate. The court may, if a tempo-
rary restraining order or preliminary injunc-
tion is sought, require the filing of a bond or
equivalent security in accordance with the
Federal Rules of Civil Procedure.

(d) Nothing in this section shall restrict
any right which any person (or class of
persons) may have under any statute or
common law to seek enforcement of this
Act or to seek any other relief (including
relief agalnst the BSecretary or a BState
agency).

(c) The Secretary, if not a party in any
action under this section, may intervene as
a matter of right.

FEDERAL LANDS

SEc. 221. (a) (1) After the date of enact-
ment of this Act all new surface coal min-
ing permits, leaves, or contracts issued with
respect to surface coal mining operations on
Federal lands shall incorporate therein the
interim surface coal mining and reclama-
tion performance standards of subsection
(c¢) of the section 201 of this Act.

(a) (2) Within sixty days from the date of
enactment of this Act, the Secretary shall
review and amend all existing surface coal
mining permits, leases, or contracts in order
to incorporate therein the interim surface
coal mining and reclamation performance
standards of subsection (c) of section 201 of
this Act. On or before one hundred and
twenty days from the date of issuance of
such amended permit, lease, or contract, all
surface coal mining operations existing at
the date of enactment of this Act on Fed-
eral lands shall comply with the interim sur-
face coal mining and reclamation per-
formance standards with respect to lands
from which the overburden has not been re-
moved.

(b) The BSecretary, in consultation with
the heads of other Federal land managing
departments and agencies, shall promulgate
and implement a Federal lands program
which shall be applicable to all surface
coal mining and reclamation operations tak-
ing place on any Federal land. The Federal
lands program shall incorporate all surface
coal mining reclamation requirements of
this Act and shall take into consideration
the diverse physical, climatological, and
other unique characteristics of the Federal
lands in question.

(c) Within eighteen months after the date
of enactment of this Act, all surface coal
mining reclamation requirements of this Act
through the Federal lands program shall
be incorporated by reference or otherwise in
any Federal mineral lease, permit, or con-
tract issued by the Secretary which may
involve surface coal mining and reclamation
operations or surface operations incident to
underground coal mines. Incorporation of
such requirements shall not, however, limit
in any way the authority of the Secretary to
subsequently issue new regulations, revise
the Federal lands program to deal with
changing conditions or changed technology,
and to require the lease, permit, or contract
holder to conform any surface coal mining
and reclamation operations to the require-
ments of this Act and the regulations issued
pursuant to this Act. With respect to na-
tional forest lands, the Secretary shall in-
clude in permits, leases, and contracts those
conditions and requirements deemed neces-
sary by the Secretary of Agriculture. The
Secretary of Agriculture shall administer
the provisions of such surface coal mining
leases, permits, or contracts relating to
reclamation and surface use, and is author-
ized to enforce such provisions.

The Secretary, or in the case of lands with-
in national forests the Secretary of Agri-
culture, may enter into agreements with a
State or with a number of States to provide
for a joint Federal-State program covering a
permit or permits for surface coal mining and
reclamation operations on land areas which
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contain lands within any State and Federal
lands which are interspersed or checker-
boarded and which should, for conservation
and administrative purposes, be regulated as
a single-management unit. To implement a
joint Federal-State program the Secretary,
or in the case of lands within national for-
ests the Secretary of Agriculture, may enter
into agreements with the States, may dele-
gate authority to the States, or may accept
a delegation of authority from the States
for the purpose of avolding duality of ad-
ministration of a single permit for surface
coal mining and reclamation operations.
Such agreements shall incorporate all of the
requirements of this Act, and shall not pre-
clude Federal inspection or enforcement of
the provisions of this Act as provided in sec-
tions 216 and 217.

(d) Except as specifically provided in sub-
sectlon (¢), this section shall not be con-
strued as authorizing the Secretary or the
Secretary of Agriculture to delegate to the
States any authority or jurisdietion to regu-
late or administer surface coal mining and
reclamation operations or other activities
taking place on the Federal lands.

{e) This section shall not be construed as
autherizing the Seeretary to delegate to the
States any authority or jurisdiction to regu-
late or administer surface coal mining and
reclamation operations or other activities
taking place on Indian lands or to delegate
to the States trustee responsibilities toward
Indians and Indian lands.

TITLE III—GENERAL PROVISIONS AND
ADMINISTRATION

AUTHORITY OF THE SECRETARY

Sec. 301. (a) In carrying out his respon-
gibilities under this Act the Secretary shall:

(1) administer the State grant-in-aid pro-
gram for the development of State programs
for surface coal mining and reclamation op-
erations provided for in this title;

(2) maintain a continuing study of sur-
face coal mining and reclamation operations
in the United States;

(3) assist the States im the development
of State programs for surface coal mining
and reclamation operations which meet the
requirements of this Act;

(4) publish and promulgate such rules and
regulations as may be necessary to carry out
the purposes and provisions of this Act; and

(5) conduct hearings, administer oaths,
{ssue subpenas, and compel the attendance
of witnesses and production ef writtem or
printed materials as necessary to carry out
his dutles under this Act.

(b) For the purpose of carrying out his
responsibilities under this Act, including the
enforcement thereof, the Secretary may by
agreement utilize with or without reim-
bursement the services, personnel, and facili-
ties of any Federal agency.

STUDY OF SUBSIDENCE AND UNDERGROUND WASTE
DISPOSAL IN COAL MINES

Sgc. 302, The Secretary shall conduct a
full and complete study and investigation
of the practices of backfilling all coal mine
wastes and coal processing plant wastes in
mine voids or other equally effective disposal
methods and the contrel of subsidence to
maximize the stability, value, and use of
lands overlying underground coal mines. The
Seeretary shall report to the Congress the
results of such study and investigation no
later than the end of the two-year period
beginning on the date of enactment of this
Act.

AUTHORIZATION OF APPROPRIATIONS

Sec. 303. There are authorized to be appro-
priated such sums as may be necessary to
carry out the provisions of this Aet.

RELATION TO OTHER LAWS

Sec. 304. Neothing in this Act or in any
State regulations approved pursuant to it
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shall be construed to conflict with any of
the following Acts or with any rule or regu-
lation promulgated thereunder:

(1) The Federal Metal and Nonmetallic
Mine Safety Act (30 U.S.C, T21-T40).

(2) The Federal Coal Mine Health and
Safety Act of 1969 (30 U.S.C. 801).

(3) The Federal Water Pollution Control
Act (33 US.C. 1151-1175), the State laws
enacted pursuant thereto, or other Federal
laws relating to preservation of water
quality.

(4) The Clean Air Act, as amended (42
U.S.C. 1857).

(5) The Solld Waste Disposal Act (42
U.8.C. 3261).

(6) The Refuse Act of 1889 (33 U.S.C. 407).

(7) The Fish and Wildlife Coordination
Act (16 U.S.C. 661-666¢c).

EMPLOYEE PROTECTION

Sec. 305. (a) No person shall discharge, or
in any other way discriminate against, or
cause to be discharged or discriminated
against, any emp‘lcryee or any suthorized rep-
resentative of ployees by r of the
fact that such employee or representative
has filed, instituted, or caused to be filed or
instituted any proceeding under this Act, or
has testified or is about to testify in any
proceeding resulting from the administra-
tion or enforcement of the provisions of this
Act.

(b) Any empioyee or a representative of
employees who belleves that he has been
discharged or otherwise diseriminated
against by any person in violation of suhsec-
tion (a) of this section may, within thirty
days after such alleged viclation occurs, ap-
ply te the Secretary for a review of such dis-
charge or alleged discrimination. A copy of
the application shall be sent to the person or
operater who will be the respondent. Upon
receipt of such application, the Secretary
shall cause sueh investigation to be
made as he deems appropriate. Such
investigation shall provide an opportunity
for a public hearing at the request
‘of any party to such review to enable
the parties to present information relating to
the alleged vielation. The parties shall be
given written notice of the time and place
of the hearing at least five days prior to the
hearing. Any such hearing shall be of record
and shall be subject to section 554 of title
5 of the United States Code. Upon receiving
the report of such investigation the Secre-
tary shall make findings of fact. If he finds
that a violation did occur, he shall issue a
decision incorporating therein his findings
and an order requiring the party commitfing
the violation to take such affirmative action
to abate the violation as the Secretary deems
appropriate, including, but not limited to,
the rehiring or reinstatement of the em-
ployee or representative of employees to his
former position with compensation. If he
finds that there was no violation, he shall
issue such a finding. Orders issued by the
Secretary under this subparagraph shall be
subject to judicial review in the same man-
ner as other orders and decisions of the Sec-
retary are subject to judicial review under
this Act.

(e¢) Whenever an order is issued under this
section, at the request of applicant, a sum
equal to the aggregate amount of all costs
and expenses (including attorney’s fees), to
have been reasonably incurred by the ap-
plicant for, or in connection with, the in-
stitution and prosecution of such proceed-
ings, shall be assessed against the persons
committing the violation.

GRANTS TO THE STATES

Sec. 306. (a) The Secretary is authorized
to make annual grants to any State for the
purpose of assisting such State in develop-
ing, administering, and enforcing State pro-
grams under this Act. Such grants shall not
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exceed BO per centum of the program develop-
ment eosts incurred during the year prior to
approval by the Secretary, shall not exceed
60 per centum of the total costs incurred dur-
ing the first year following approval, 45 per
centum during the second year following ap-
proval, 3¢ per centum during the third year
following approval, and 15 per centum dur-
ing the fourth year following approval. Net
later than the end of the fourth year follow-
ing approval, the State program shall be
fully funded from State sources, and each
application for & permit pursuant to an ap-
proved State program or a Federal program
under the provision of this Act shall provide
for payment of fees as determined by the
regulatory authority. Such fees shall be based
as nearly as possible upon the actual or antic-
ipated costs of reviewing, administering, and
enforeing such permit, and shall he payable
on a phased basis over the perlod of the per-
mit.

{b) The Secretary is authorized to cooper-
ate with and provide assistance to any State
for the purpose of assisting it in the develop-
ment, administration, and enforcement of its
State programs. Such cooperation and assist-
ance shall include—

(1) technical assistance and training, in-
cluding provision of necessary curricular and
instruction materials, in the development,
administration, and enforcement of the State
programs; and

(2) assistance in preparing and maintain-
ing a continuing inventory of information on
surface coal mining and reclamation opera-
tions for each State for the purposes of
evaluating the effectiveness of the State pro-
grams. Such assistance shall include all Fed-
eral departments and agencles making avafl-
able data relevant to surface coal mining and
reclamation operations and to the develop-
ment, administration, and enforcement of
State programs concerning such operations.

PROTECTION OF THE SURFACE OWNER

Sec. 307. (a) In those instances in which
the surface owner is not the owner of the
mineral estate proposed to be mined by sur-
face ecoal operations, the applica-
tion for a permit shall include the follow-
ing:

(1) the written consent of, or a walver by,
the owner or owners of the surface lands in-
volved to enter and commence surface coal
mining operations on such land, or, in lew
thereof,

(2) the execution of a bond or undertaking
to the United States or the State, whichever
is applicable, for the use and benefit of the
surface owner or owners of the land, to secure
the immediate payment equal to any dam-
ages to the surface estate which the surface
coal mining operation will cause to the crops
or to the tangible improvements of the sur-
face owner as may be determined by the
parties involved or as determined and fixed
in an action brought against the permittee
or upon the bond in a court of competent
jurisdiction. This bond is in addition to the
performance bond required for reclamation
by this Act.

(b) For the purposes of this section, the
term “surface coal mining operation” does
not include underground mining for coal.

PROTECTION OF GOVERNMENT EMPLOYEES

Sec. 308. Section 1114, title 18, United
States Code, is, hereby amended by adding
the words “or of the Department of the In-
terior™ after the words “Department of
Labor™ contained in that section,

SEVERABILITY

SEc. 309. If an]rpmﬂa:lanorth:lsacter
the applicability tk f to an; or cir-
cumstance is held invalid, the remainder of
this Act and the application of such provision
to other persons or circumstances shall not
be affected thereby.
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DEFINITIONS

Sec, 310. For the purposes of this Act—

(1) the term “Secretary” means the Secre-
tary of the Interior, except where otherwise
described;

(2) the term “State" means a State of the
United States, the District of Columbia, the
Commonwealth .of Puerto Rico, the Virgin
Islands, American Samoa, and Guam,;

(3) The term “commerce” means trade,
traffic, commerce, transportation, transmis-
ston, or communication among the several
States, or between a State and any other
place outside thereof, or between points in
the same State which directly or indirectly
affect interstate commerce;

{4) The term "surface coal mining opera-
tlons" means—

(A) activities conducted on the surface of
lands in connection with a surface coal mine
the products of which enter commerce or the
operations of which directly or indirectly
affect commerce. Such activities include ex-
cavation for the purpose of obtaining coal In-
cluding such common methods as contour,
strip, auger, mountaintop removal, box cut,
and area mining (but net open pit mining),
and in situ distillation or retorting, leaching,
or ether chemical or physical processing, and
the cleaning, concentrating, or other process-
ing or preparation, or loading of coal for In-
terstate eommerce at or near the mine site:
Provided, however, That such sctivities do
not include the extraction ef coal Incidental
to the extraction of other minerals where
conl does not exceed 1634 per centum of the
tonnage of minerals removed for purposes of
commercial use or sale; and

(B) the areas upen which such activities
occur or where such activities disturh the
natural land surface. Such areas shall also
inefude land affected by mineral exploration
operations which substantially disturb the
natural Iand surface, and any adjacent land
the use of which is incidental to any such

activities, all lands affected by the construc-
tion of new roads or the improvement or use
of existing roads to gain access to the site of
such activities and for haulage, and excava-
tions, workings, impoundments, dams, ref-

use banks, dumps, stockpiles, overburden
piles, spoil banks, culm banks, holes or de-

repair aress, storage areas, process-
ing areas, shipping areas, and other areas
upen which are sited structures, facilities, or
other property or materials on the surface, re-
sulting from or incident. te such activities;

(5) the term *surface coal mining and
reclamation operations” means surface cosl
mining operations and all activities neeces-
sary and incident to the reclamation of
such operations;

(8) The term “lands within any State’
or “lands within such State” means all lands
within a State other than Federal lands and
Indian lands;

(7) The termr “Federal lands' means any
land er interest in land owned by the United
States without regard to how the United
States aeguired ownership of the land and
without regard to the agency having respom-
sibility fer management thereof;

(8) The term. “State preogram” means. a
program established by a State pursuant to
title IT to regulate surface coal mining and
reclamation operations on lands within a
State in accordance with the requirements
of this Act and regulations issued by the
Secretary pursuant to this Act;

(9) The termr “Federal program™ means a
program established by the Secretary to
regulate surface coal mining and reclama-
tion operations on lands within any State
in accordance with the requirements of this
Act;

(10) The term “Federal lands program”
means a program established pursuant to
title II to regulate surface coal mining and
reclamwtion operatigns on Federal lands;
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{11) The term “mining and reclamation
plan” means a plan submitted by an appli-
cant for a permit under a State program,
Federal program, or Federal Iands program
which sets forth a plan for mining and rec-
lamation of the propesed surface coal min-
ing operations pursuant to section 208;

({12} The term “State regulatory author-
ity" means the department or agency in each
State which has primary responsibility in
that State for administering the State pro-
gram pursuant to this Act;

(13) The term “regulatory authority”
means the State regulatory authority
where the State is administering this Act
under an approved State pregram or the
Becvetary where the Secretary is. admin-
istering any er all provisions of this Act;

(I4) The term “person” means an indi-
vidual, partunership, association, soclety,
joint stock company, firm, company, corpo-
ration, or other business ergamization;

(16) The term “permit™ means a doeu-
ment issued by the regulatory authority
for a surface coal mining site pursuant to a
State program, or a Federal lands program,
autherizing the permittee to conduet sur-
face coal mining and reclamation operations.

(16) The term “permit applicant” or “ap-
plicant” means a person applying for a
permit;

(1Ty The termx “permittee” means a per-
gon holding & permit;

(18) The term *backfilling to approximate
original centour" means that part of the
surface coal mining and reclamation process
achieved by backfilling and grading of the
mined area so that it closely resembles the
surface configuration of the land prier to
surface coal mining and blends into and
complements the drainage pattern of the
surrounding terrain, with all highwalls, spoil
piles, and depressions eliminated except that
water impoundments may be permitted where
the regulatory asuthority determines that
they are necessary or desirable for reclama-
tion or publie r tion purp =

(19) The term “operator” means any per-
son engaged I surface coal mining opera-
tions;

(20) The term “reclamation” eor “reclaim’
means the process of land, air, and water
treatment that restricts and controls water
degradation, air pellution, damage to aquatic
or wildlife habitat, fleoding, erosion, and
other harmful effects resulting from surface
coal mining operations, so that the affected
areas, including, where appropriate, areas
adjacent to the mining site are restored to a
stable condition capable of supporting the
uses which they were capable of supporting
prior to mining or an equal or better econom-
ic or public use sultable to the locality;

(21) The termwy “unwarranted faflure to
comply” means the fallure of a permittee
to prevent the occurrence of any violation
of his permit or any requirement of this Act
due to indifference, lack of diligence, or lack
of reasonable care, or the fallure to abate
any violation of such permit or the Act due
to Indifference, lack of diligemee, or lack of
reasonable care;

{22y “QOpen pit mining” means surface
mining in which (1) the amount of material
removed is large in proportion te the sur-
face area disturbed; (2) mining continues
In the same area proceeding downward wtih
lateral expansien ef the pit necessary to
maintain slope stability or as necessary to
accommaodate the- orderly expansion of the
total mining operation; (3) the coperations
take place on the same relatively limited site
for an extended period of time; (4) there is
no practicable method to reclaim the land in
the manner required by this Act; and (5)
there is no practicable alternative method of
mining the mineral or ore involved;

(23) The term "imminent danger to the
health or safety of the public™ means the
existence of any condition or practice, or any
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violation ef a permit or other requirement of
this Act im a surface coal mining and rec-
lamation operation, which condition, prac-
tice, or violation could reasonably be expect-
ed to cause death or serious physfcal harm
to persons outside the permilt area before
such condition, practice, or violation can be
abated.

WALTER P. JONES—AT 80 YEARS
OF AGE—A STRONG AND DE-
TERMINED FAITH IN HIS FEL-
LOW MAN

The SPEAKER pro tempaore. Under a
previous order of the House, the gentle-
man from California (Mr. McFaLL) is
recognized for 5 minutes.

Mr. McFALL. Mr. Speaker, I rise to-
day to inform my colleagues about a gen-
tleman who has dedicated his entire life
toward insuring that the democratic
process we exercise here each day re-
mains strong and uneneumbered.

One sometimes sees the eharacter of a
man through the conirasts in his life.
This is a man who has been immensely
successful in the tough world of the
newspaper business and yet in his free
moments spends much time in his gar-
den tending te the delicate and yet dur-
able camellia.

Walter P. Jones, editor of the Mec-
Clatchy newspapers—the Modesto Bee,
the Sacramento Bee, and the Fresne
Bee—celebrated his 80th birthday on
July 4. Seven deecades ago he began his
newspaper career as a carrier boy for
the old Sacramento Star. Then, in 1912,
after completing 3 years of high school,
he began working for the Star as a eub
reporter. His first beat was the police
department, along with other writing
assignments including the ohituaries and
advice to lovelorn under the name of
Cynthia Gray.

In 1919, after working for four other
newspapers, Jones began his long and
distinguished association with the Mec-
Clatchy papers.

Arriving in his office each day with a
beautiful flower in his lapel, kept fresh
with a small vial of water pinned to the
back of the lapel, Mr. Jones begins his
daily task to insure that the public in-
terest is profected, that progress con-
tinues to secure our fertile and vital
Central Valley from floods, that the pub-
lic domain continues to be protected
from predator interests and that utilities
remain mindful of the public interest. No
simple task, the progressive philosophy
was laid down by the Jate C. K. Mec-
Clatchy, and upon his death in 1936,
;ga;l}.ser picked up the fight for these

e

I have often thought, Mr. Speaker,
that one mark of greatness is a man's
commitment. to do his job in the same
exemplary manner day after day,
throughout his ecareer, as he did on his
first day on the job when he was flushed
with enthusiasm and idealism. By vir-
tue of these criteria, Walter Jones is a
great mewspaperman. Each day, even
though he is new 80, he still pays the
same careful attention to the small de-
tails of stories published in the Bees as
he did during his first year as editor.
This attentien to detail, together with
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the papers’ publicly oriented philosophy,
have helped develop our Central Valley
in California into one of the richest and
most productive areas in all of the
United States. With the Bee help and
Walter Jones’ stewardship, our valley is
nearly flood free. It is developing suffi-
cient water for agricultural purposes. It
is solving its pollution problem. Children
of migrant farm workers are receiving
schooling and medical attention.

Walter Jones, Mr. Speaker, is one of
those fortunate people who can look
back upon a distinguished career and see
that things are different because he was
there.

CAPTIVE NATIONS WEEK

The SPEAKER pro tempore. Under
a previous order of the House, the gen-
tleman from Illinois (Mr. ANNUNZIO) is
recognized for 5 minutes.

Mr. ANNUNZIO. Mr. Speaker, July
14-20 marks the annual observance of
Captive Nations Week. The fate of these
captive nations has been a most disturb-
ing and serious concern for the govern-
ments of the West, especially for our
Government and people of this Republic.
We have done our utmost to keep that
issue alive, and have vowed—through a
congressional act and Presidential proc-
lamation—to keep that issue before our
public by observing Captive Nations
Week in the third week of July annually
until the freedom of these peoples from
Communist totalitarian tyranny is
realized.

It is premature to believe that dicta-
torships and totalitarian governments
will soon or easily surrender their power.
Neither it is reasonable to believe that
the Communist ideological hatred of
Western democracies and their eco-
nomic-political systems is a thing of the
past. Having endured alternative periods
of “thaw” and ‘“freeze” in our relations
with the Soviets, we should look hard at
today’s cordiality, hopeful that it will
last, but maintaining realistic skep-
ticism.

American society may not be perfect,
but more than any other nation, we are
trying to come to grips with problems
and to overcome them within the context
of our national experience and in a man-
ner that preserves personal freedom. As
we in this country move forward toward
perfecting our own freedoms, we must
continue to lend our support and en-
couragement to people around the world
who work for the same cause.

The plight of the countries made cap-
tive by the Communist empire greatly
concerns our freedom-loving Nation.
For the past 15 years, our nationwide
observances of Captive Nations Week in
July have demonstrated the determina-
tion with which the American people
support the hopes of freedom-loving
people everywhere.

For us, this is not an idle exercise. Our
Nation is rooted in the hatred of tyranny
which drove our forefathers to the lone-
ly shores of the New World. Hundreds
of thousands of our citizens today are
refugees from European lands submerged
beneath the tides of Red oppression.
Many millions more have kinfolk in those
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oppressed lands. All look to America as
the bulwark—the last remaining bul-
wark of liberty.

Each year thousands of persons flee
or attempt to flee to the West from the
Communist world. At the risk of life and
limb, these refugees vote with their feet
and they vote for freedom.

It is important to support them. For
this reason, I have cosponsored legisla-
tion to withhold most-favored-nation
tariff treatment from the Soviet Union
because it continues to deny its citizens
the right to freely emigrate and I shall
continue to speak out on this crucial is-
sue of human dignity. Civilized countries
must speak out when other countries en-
gage in actions which violate human
rights and we must always make certain
that we do not support barbarism with
our moneys.

Americans believe in independence and
self-determination for nations through-
out the world, and in my own city of
Chicago there are many thousands of
citizens who through nativity or ancestry
share the vibrant cultures and heritage
of liberty of the peoples of Europe who
now lie captive under the yoke of com-
munism.

In Chicago on Saturday, July 20, 1974,
under the dedicated leadership of Chair-
man Viktors Viksnins, the Captive Na-
tions Week Observance Committee is co-
ordinating the annual parade and recep-
tion, and I am honored to serve this year
as the grand parade marshal.

The Captive Nations 16th annual obh-
servance in Chicago will feature the
parade members of the national groups,
wearing their native costumes, joined by
city officials, Chicago civic and business
leaders, and members of our Armed
Forces. A reception will follow the parade
at the Latvian Community Center, 4146
North Elston Avenue.

Mr. Speaker, each year our distin-
guished mayor of Chicago, Hon. Richard
J. Daley, proclaims Captive Nations Week
for the city of Chicago. At this point in
the Recorp I would like to include the
mayor's 1974 Captive Nations Week proc-
lamation:

PROCLAMATION

‘Whereas, in accordance with Congressional
enactment, Captive Nations Week will be ob-
served during the period of July 15 through
July 20; and

Whereas, under auspices of the Captive
Nations Friends Committee the annual pa-
rade will be held on State Street, beginning
at noon Saturday, on July 20; and

Whereas, many people of nations made
captive by the imperialistic policies of Com=-
munism are linked by bonds of family rela-
tionships to citizens of this community; and

Whereas, it is appropriate for all freedom-
loving people to demonstrate to the popula-
tions of the captive nations support for their
just aspirations for liberty and national in-
dependence; and

Whereas, it s commendable in every way
that citizens of the United States, in appre-
ciation of their constitutional guarantees of
freedom should extend sympathy and hope of
liberation to those whose rights have been
constricted by Communist aggresslon:

Now, therefore, I, Richard J. Daley, Mayor
of the City of Chicago, do hereby proclaim
the period of July 15 through July 20, 1974,
to the Captive Nations Week in Chicago and
urge general participation in the special
events arranged for this time.
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FUEL ALLOCATION PROGRAMS
SHOULD NOT BE DISMANTLED

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Washington (Mr. Apams) is
recognized for 5 minutes.

Mr. ADAMS. Mr. Speaker, I was ap-
palled to read in yesterday’s Washington
Post that Federal Energy Administrator
John C. Sawhill has prepared and pre-
sented to six top White House advisers a
grand strategy for an “orderly phase-out
of both petroleum allocation and price
controls.”

The FEA Administrator apparently
communicated to White House advisers
that, and I quote,

It is essential that our strategy promote
a stable economic and political (Sawhill's
own emphasis) environment in which the
allocation program will be seen as having
served its purpose, and vested interests in its
extension will be minimal,

The news reports indicated Sawhill
added that he wants to decontrol by Feb-
ruary 28, 1975, when the Emergency Fuel
Allocation Act is due to expire and that
he wants to try to “aveid congressional
action to extend the Allocation Act.”

The FEA's actions are deceitful and
grossly unfair to the American people
who have been expecting their Govern-
ment to protect the public interest in the
continuing energy crisis.

When John Sawhill was being con-
sidered by the Senate from the position
of Administrator of the Federal Energy
Administration, he promised to prepare
extensive plans for energy conservation
and to present those plans to the public
in November. Now we find that during
these last few months, the FEA has been
planning, instead, for an orderly phase-
out of the very programs they were sup-
posed to be developing and implement-

ing.

If this is the way the Nixon adminis-
tration sees its role in assisting the Amer-
ican public in efforts to contend with
energy shortages, then the Congress is
compelled to fight every plan the FEA
may come up with to dismantle energy
programs. The Congress must protect
American consumers against collusion
between the Nixon administration and
the oil industry to squeeze the people for
all they are worth.

I promise the American people and my
colleagues in the Congress that I will
work to see that the provisions of the
Emergency Petroleum Allocation Act law
are fully enforced and, if necessary, ex-
tended beyond February 1975. And I
urge my colleagues in the Congress to
fight against these arbitrary and capri-
cious actions of the present administra-
tion and the oil cartel.

EMERGENCY LIVESTOCK LOAN IS
VITAL TO THE AMERICAN FOOD
SUPPLY

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Texas (Mr, PoAGe) is recog-
nized for 5 minutes.

Mr, POAGE. Mr, Speaker, the Mem-
bers of this body recently have received
a letter signed by the Speaker and the
minority leader citing the gravity of the
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world food problem. Attached was a
“Declaration on Food and Population,”
endorsed by prominent citizens from over
100 countries. Among those signers were
some 50 of our colleagues.

I point this out because the best of in-
tentions and desires to help feed the
hungry not only in this country but else-
where in the world will be of little avail
if we do not have the food to distribute,
and there is no way whereby we can pro-
duce if we do not maintain a healthy and
profitable agrieulture.

It is most interesting, incidentally, that
many of those Members of Congress who
signed the document represent densely
populated urban congressional districts.
Many of them have often opposed bills
designed to help farmers increase their
incomes, and consequently their produc-
tion, because these Members or their
constituents honestly feel that anything
which helps food producers must hurt
food consumers. As I see if, this is a ter-
ribly mistaken viewpoint.

All of this I mention as a preface to
discussion of pending legislation—a bill
to provide a temporary emergency loan
program to help financially hard hit
farmers and ranchers. It is scheduled to
come up on the floor tomorrow. At stake
is the ability of livestock producers to
preduce meat supplies in adequate quan-
tities and at reasonable prices—not so
much in the immediate future as in the
years to ceme, because when a producer
goes out of business it will take a lot of
money, know-how, and time measured in
years to replace that flow of food to
consumers.

Some of our consumer friends have
suggested that, regardless of what we do,
about as many cattle will be going to
market. They overlook the fact that it is
the number of pounds of meat—not the
number of animals—that affects and con-
cerns the consumer. If we send 1 mil-
lion calves to market fed only on grass
and weighing about 550 pounds, we have
a whole lot less meat than if they had
gone into feedlots and finished off at
1,100 pounds.

This legislation therefore is of vital
importance to every American and not
just to livestock producers. Basically it
is not offered as a measure to help in-
dividual farmers and ranchers, bul
rather is a bill to prevent financial chaos
not only in the livestock industry but in
all agriculture. It direcfly affects hog
and poultry producers as well as cattle-
men. However, when the cattle feedlots
go under, you have an immediate drop
in demand for feed grains, with an in-
evitable downward trend setting in for
all crops.

I fear that these economie forces
could spread out and play havoe far be-
yond the bounds of agriculture. As some
of you have heard me say before, low
farm prices alone may not create a de-
pression, but every general depression
that we have suffered in my memory has
been preceded by a collapse in the farm
economy. I am not predicting a general
depression, but what I am saying is that
we are setting the stage for one when
we let. farm prices fall so low that most
producers are actually losing money on
their operations over any considerable
period of time.
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The more serious the plight of live-
stock producers, the greater will be the
impact on feed grain farmers. Livestock
feeding today eensumes about 5.3 billion
bushels of grain a year. If this is net
used a serious surplus in grains could
develop quickly, and if it does, the de-
pressing economic effect rapidly would
spread out not only to small rural com-
munities but to the industrial centers
of cities where farm machinery and sup-
plies are manufactured.

The potential benefits of this legisla-
tion are overwhelming in comparison
with the alternative costs to producers
and consumers of livestock. This bill is
needed and it is needed as quickly as pos-
sible.

You may hear arguments that this
bill is not as urgently needed now as it
was a few weeks ago, because of the re-
cent improvement in livestoek prices.

First, let me say I am happy to con-
firm that there indeed has been an im-
provement in prices reeeived by pro-
ducers.

When we held publiec hearings last
month on this problem—3 full days
of hearings at which Government of-
ficials, farmers and ranchers and spokes-
men for the feed chains and the pack-
ing industry testified, we learned that
choice fed ecattle had dropped to $35
a hundredweight in Omaha and losses
were running $100 to $150 a head.

The market now is up to about $43,
but considering what most of those
animals cost when put in the feedlots,
and the greatly inereased cost of produe-
tion, that means that most producers
are still not breaking even. You simply
cannot feed $3 corn and sell $40 beef.
In fact, the Department of Agriculture
figures that with $3 corn, the break-even
point for the efficient cattle feeder is
actually $52.38.

However, any strengthening of the
market is an encouraging sign. You can-
not expect an adequate, stable supply
of meats unless there is an incentive for
producers. If they do not see any
prospects of a profit, thos» who still have
the money to do so will simply puf it
into such safe and assured investments
as 8-percent Gavernment bonds, then
sit back and lef someone else worry ahout
market prices, droughts, diseases, and
coyotes, Also, keep in mind that when
any one of these producers goes ouf of
business you have curtailed total sup-
ply, and that means not only scarcity
for the consumer, but higher prices down
the road.

So I repeat, the purpose of this legis-
Iation is to help those already in live-
stock production to remain in business,
and to encourage those who may be
contemplating entering the business by
assuring them that they are not about to
enter a dying industry.

Present improved prices will certain-
ly reduce the losses of producers who
still have any cattle to sell, but they
certainly will not encourage potential
producers to enter the business. Who,
in his right mind, is going to put 52
cents per pound into a fat steer, on the
prospect of selling it at 43 cents?

It should not be forgotten, however,
that a great many cattle feeders already
have gone broke or are down to their
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last cent and any unable to get addi-
tional money required to tide them
through to hoped-for befter times.

That brings to mind a great mis-
understanding that exists as to this
legislation. Many people think it is some
kind of giveaway thing. It is not.

There are no grants involved in this
bill as approved by the committee.
Neither does it provide Federal leans
to produecers. What it does do is to guar-
antee 80 percent of the loan negotiated
between a borrower and his own lend-
ing institution. It does mot subsidize in-
terest rates.

It ’s designed to create eredit for those
livestock producers who have exhausted
their own finanecial eredit and can no
longer obtain a loan through private
sources, As they are able to reestablish
themselves, they will pay off their loans.
Only in those cases where they default
on their loans will the Federal guarantee
apply, and hopefully these instances will
be few. Certainly the econemy will bene-
fit as these individual borrowers are en-
abled to continue produetion, and every
American and many people in other
parts of the world will benefit as con-
sumers sharing in a greater abundance
of food.

Hearings held by the committee pro-
duced convincing evidenee that lasting
relief to producers can eome only from
restoration of a fair return to these pro-
creers in comparison to their cost of
production, and that this will be possible
only with the establishment of a nor-
mal relation between supply and de-
mand. This particular legislation does
not deal direetly with that problem, but
only with the problem of keeping the
industry solvent, intact, and operable
until an adeguate return on investment
of time, labor, and capital is assured.

Disregard of the plight to which farm-
er- and ranchers find themselves could
result in disaster that would take a long
time to overcome, because the pipeline
of agricultural production does not lend
itself to pushbutton starts and stops as
in the assembly of automobiles. The
cycle for catile—from breeding to calf
to feedlots and, finally, to slaughter and
then to the retail market—is about 3
years. An unwise course now, namely,
the abandonment of produeers in their
hour of severe capital need, eould Iead
to shortages of supply a year or 2 years
or more hence. The worse the calamity,
the more hesitant will be those contem-
plating going back into the livestock
business, or considering entering it for
the first time. If no aetion is taken, it
seems likely that produetion of cattle,
hogs and poultry will fall off so that
American consumers may not for a dec-
ade enjoy the same stable abundance in
supply that prevailed until the current
unstable conditions came about.

Again I say to those opposed to this
bill on the grounds that livestock prices
recently have improved—this is specious
reasoning., These improved prices cer-
tainly are helping, and if this continues
they may enable a lot of producers to
be able to obtain a loan without having
to fall back on a guaranteed loan pro-
gram such as provided by this legisla-
tion. We hope that is what will happen,
But these improved prices have come
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too late to help a great many livestock
and poultry men.

Incidentally, I think the very fact that
we have considered this legislation has
had a positive psychological effect on the
market—that it has been the major con-
tributing factor in rising prices to pro-
ducers, and at the same time definitely
led to decisions by some of the Nation's
largest grocery chain stores to lower meat
prices to consumers, If this House should
now refuse to do for cattle feeders what
it long ago did for meat sellers, I fear
that we would again put in motion all of
the destructive elements which have so
recently dominated the market. You must
remember that the Small Business Ad-
ministration can and does guarantee up
to 90 percent of the funds loaned to proc-
essors and distributors. Is is unreasonable
to ask that we guarantee 80 percent to
livestock producers?

I hope the Members of the House will
promptly pass this bill. It is essentially
similar to one already passed by the other
body, but it contains many limitations
which are lacking in their bill.

Here are the main features of our com-
mittee bill:

PROVISIONS

1. Establishes a temporary (l-year) guar-
anteed loan program to assist those who are
directly and in good faith engaged in live-
stock production.
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COMMENTARY
Confined to actual producers.
PROVISIONS
2. Requires the Secretary of Agriculture to
guarantee up to 80 percent of loans which
will be made by private lenders, Maximum
amount of guaranteed loan to borrower shall
not exceed $350,000.
COMMENTARY
This is lower than most other loan guaran-
tees. Small Business Administration can
guarantee up to 90 percent.
PROVISIONS
3. Provides that the borrowers must be un-
able to obtain financing in the absence of
the guarantee authorized by the bill.
COMMENTARY
This requirement is similar to those en-
forced on other FHA borrowers.

FPROVISIONS
4. Provides that the Secretary in guaran-
teeing a loan must find that there is a rea-
sonable probability that the objectives of
the Act will be accomplished and that the
loan will be repaid.
COMMENTARY
Prevents loans for useless purposes.
PROVISIONS
5, Provides that guaranteed loans must be
repayable in not more than three years but

may be renewed for not more than two ad-
ditional years.
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COMMENTARY

This provision 1limits length of govern-
ment’s exposure. Provisions in the bill of
the other body authorize loans for a total
of 12 years—7 years initially with a 5 year
extension.

PROVISIONS

6. Provides that the interest rate under
guaranteed loans shall be a rate to be agreed
upon by the lender and borrower.

COMMENTARY

There is no interest subsidy authorized in
this legislation. Most government guaranteed
business loans are at subsidized rates.

PROVISIONS

7. Provides a $2 billion loan authority ceil-

ing under the Act.
COMMENTARY

This is a limitation of total guarantees
which could be contracted under the pro-
gram. There is no limitation in the Senate
bill,

In conclusion, Mr. Speaker, I would
like to add that the point has been made
that livestock prices have soared and
then have hit bottom in the last 9
months.

At this point I would like to refer to
some comparisons I have compiled re-
garding industrial commodities and
wages, I feel these figures show some
startling results when agriculture indus-
try figures are compared with those of
industry data, which follows:

g
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VETERANS EDUCATION AND RE-
HABILITATION AMENDMENTS ACT

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from New York (Mr, WoLFF) is
recognized for 5 minutes.

Mr. WOLFF. Mr. Speaker, On June 27,
the New York delegation sent a letter to
the Speaker urging his support for the
Senate version of the Veterans Education
and Rehabilitation Amendments Act,
which is now in conference. I am pleased
to report to my colleagues that the
Speaker has responded indicating his
support for the Senate version in agree-
ment with the delegation’s position on
this important issue.

In its letter to the Speaker, the dele-
gation stressed the importance of the
tuition supplement provision in parti-
cular—a concept which I coauthored in
the House with my distinguished col-
league, the gentleman from New York
(Mr. WaLsH). The delegation cited the
need for the tuition supplement provision
in terms of reaffirming original intent of
Congress in enacting the GI bill for Viet-
nam era veterans—to provide equal op-
portunities and assistance for equal
service. As the GI program exists now,
veterans who reside in high-cost public

education States are at a severe disad-
vantage from vets who live in States with
a low-cost system of public education.
The tuition supplement provision con-
tained in the Senate bill would serve to
restore equity between veterans residing
in different States with differing systems
of public education, and yet this proivsion
remains the major obstacle to House-
Senate agreement on the veterans’' bill.

The Speaker’s letter of support con-
firms my feeling that any weakening
or deletion in conference of the improve-
ments contained in the Senate bill would
run contrary to the will of the majority
of the Congress. The Senate bill was
adopted by the Senate by a vote of 91 to
0, and I am confident that it would re-
ceive comparable support in the House
were it brought to the floor for a vote. It
will not have that opportunity, however,
if the Senate amendments are struck
down by the House conferees. I urge my
colleagues to consider the responsibility
we have to those who served throughout
the course of our involvement in Viet-
nam, and to urge the House conferees to
recede from fheir disagreement to the
Senate amendments and adopt the pro-
visions of the Senate bill.

For the Recorp, I would like to in-

clude a copy of the delegation’s letter to
the Speaker and the Speaker’s response,
CONGRESS OF THE UNITED STATES,
Washington, D.C. June 27, 1974.
Hon, CARL ALBERT,
Speaker of the House, U.S. House of Repre-
sentatives, Washington, D.C

Dear Mr. SPEAKER! We are writing, on be-
half of the New York Delegation, to con-
vey our support for the tuition supplement
provision contained in the Senate wversion
of the Veterans Education and Rehabilita-
tlon Amendments Act.

The intent of Congress in enacting the
GI Bill for Vietnam Era veterans was to
provide equal opportunities and assistance
for equal service. The present program, how-
ever, does not provide an equal opportunity
for education to those veterans who reside in
high-cost public education states. Last
year's Educational Testing Service Report,
prepared for the VA, stated that “Current
benefits levels, requiring as they do the pay-
ment of tuition, fees, books and supplies,
and living expenses provide the basis for
‘unequal treatment of equals.' To restore
equity between veterans residing in different
states with differing systems of public edu-
cation, some form of variable tuition pay-
ments to ameliorate the differences in insti-
tutional costs would be required.”

The tuition supplement provision con-
tained in the Senate-passed bill addresses
itself to the baslic disparate structure of the
current GI Bill. It would serve to restore
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equal educational opportunities to every vet-
eran, regardless of the state in which he re-
sides. It is essential if we are to reaffirm
Congressional intent to provide equal oppor-
tunities for equal service.

On behalf of the New York Delegation, we
are requesting that the House recede from
its disagreement to the Senate amendments
and adopt the provisions of the Senate bill.
We greatly appreciate your serious atten-
tion to this most urgent request.

Sincerely,
Howarp W. ROBISON,
James J. DELANEY,
THE SPEAKER'S RooMs,
U.8. HousE OoF REPRESENTATIVES,
Washington, D.C., July 10, 1974.
Hon, JAMES J. DELANEY,
House of Representatives,
Washington, D.C.

DeAR Jim: I have the letter from you and
Howard W. Robison on behalf of the New
York Delegation urging the House conferees
to accept the Senate version of the Veterans
Education and Rehabilitation Amendments
Act. I support the position which you have
taken and have asked Olin Teague to see
what can be done about it.

With warm personal regards, I am

Sincerely,
'THE SPEAKER.

VICTORY GARDENS ENJOY
GROWING SUPPORT

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Massachusetts (Mr. BURKE)
is recognized for 5 minutes.

Mr. BUREKE of Massachusetts. Mr.
Speaker, I seek permission today to have
included in the REecorp three articles
which are indicative of a growing aware=
ness, need and desire for a “back-to-the
soil movement” on the part of the
American people.

Proposals that I have presented to
this Congress would help this movement
get underway, and as one of the articles
points out, I am hoping that Congress
will get on my vegetable wagon.

[From the Boston Herald American, July 15,
1974]
REPRESENTATIVE BURKE WouLp Revive Vic-
TORY GARDEN

Cong. James A. Burke (D-Milton), has a
budding idea to use “underground” methods
to weed-out the high costs of vegetables.

And he hopes it will encourage city dwell-
ers to produce—produce!

Burke’s idea, which he calls “The Home
and Family Garden Tax Credit Amendment,”
stemmed from actions of rural congress-
men who sought big federal handouts for
their farmers back home,

Burke is talking about a down-to-earth
movement that would eclipse the Victory
Gardens of World Wars I and II, drive down
the food prices and feed the nation in times
of shortage.

The congessman has asked the House Ag-
riculture Committee to enact a bill to dis-
tribute free seeds to home gardeners, three
packets to a family. He also has persuaded
his colleagues on Ways and Means to approve
tentatively a seven percent investment tax
credit for backyard garden equipment.

It would let gardeners subtract up to 87
on their income tax bills if they spend up to
$100 in hoes, rakes, wheelbarrows, spades and
other garden equipment.

Burke has been cultivating his idea among
the serious gardeners who know their onions
in the House of Representatives like Reps.
Wayne Hays (D-Ohlo), Silvio Conte (R-Pitts-
fleld), and Richard Bolling (D-Mo.).
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Rep. Conte gardens at home in Washing-
ton. He has onions, three kinds of lettuce,
squash, chicory, herbs and four dozen tomato
plants.

*I planted the garden originally when I was
fighting the big corporate farmers on sub-
sidies,” Conte said, “I called it my protest
patch.”

Burke in his argument hefore the com-
mittee cited the rising food costs as a major
factor contributing to the inflationary pres-
sures of millions of American families.

He sald world food shortages will no longer
allow the Iuxury of abundant and cheap
sources of food in the future.

Burke feels that it is time that Congress
took the initiative to encourage the private
production of food and that his proposal
would encourage potential home owners to
invest in tools and equipment used year
after year to produce abundant quantities of
nutritious vegetables.

The congressman said yesterday he is con~
tacting state, county and local officials to
prevail upon them to extend land use for
small gardens.

“I'm contacting Massachusetts officials, the
MDC, the mayors of Boston, Quincy and
Brockton, school officials in those three
cities, and officials of Milton, Randolph,
Stoughton, Avon, Holbrook, Braintree, Whit-
man and Abington,” he said.

Burke also is spreading the seeds of the
idea to officials of corrections for both the
state and county, mental hospitals, colleges
and universities and housing for the elderly.

“In the department of corrections it would
be healthy outdoor work and keep them oc-
cupied by producing nutritious food for their
own use,” Burke sald.

“In Boston there are hundreds of small
lots, too small to build on. Many open fields
could be utilized in West Roxbury, Hyde
Park and Dorchester.”

Burke said he would like to get youngsters
interested in gardening again, as well as the
elderly who could putter around in gardens.

Burke has been calling a spade a spade and
now he hopes Congress will get on his vege-
table wagon,

[From the Boston Herald, July 10, 1974]
DECLINE PREDICTED IN VEGETABLE CROP

WasHINGTON  (UPI).—The  Agriculture
Dept. yesterday forecast a decline of about 1
percent in the availability of major fresh
vegetables this summer compared to a year
ago, a condition that could mean higher
prices in the supermarket.

Although no price forecast was included in
the new estimate issued by the department’s
crop reporting board, under normal circum-
stances smaller production of volatile crops
like vegetables means higher prices for
consumers.

The report said farmers are expected to
harvest 360,150 acres of 14 major fresh vege-
tables during July, August and September,
down 2 percent from a year ago.

[From the Berkshire Eagle, July 3, 1974]

CouNTRY-FLAVOR POLITICS

One of the better things about the good
old days was a federal program, long since
abandoned, which allowed U.S, congressmen
to distribute free packets of seeds to their
constituents. Now Massachusetts Represent-
ative James A, Burke of monrural Milton,
wants to revive the program to the tune of
$6 million.

This federal project occupied a particularly
strategic location before it was chopped
down, Its fruit dropped in just about every-
body’s yard. The congressman received some
free publicity and was able to claim credit
for actually doing something for his con-
stituents, while the taxpayers—no matter
what their financial status—finally got some-
thing, however small, in return for their
hard-earned dollars.
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Now the Wall Street Journal, that ever-
vigilant guardian against federal boon-
doggles, sees the seeds of yet another Wash-
ington pork barrel in Burke's proposal, The
soothsayers of the Street predict that home
gardeners will soon demand payment for not
growing vegetables on their verandas, just
as larger farmers were paid for not growing
wheat or hay under the old farm-subsidy
programs. The Boston Globe, for its part,
speculates that with the price of seeds, like
the price of everything else, going up faster
than Jack’s beanstalk, the $6 million price
tag for the program is a gross underestimate.

But we rather prefer the viewpoint of our
sister publication, UpCountry magazine. Up-
Couniry cottons to the notice that a city
congressman like Mr. Burke is beginning to
talk like a Granger appreciating how much
better a ‘“real tomato” tastes than the
“pulpy" things that are passed off as
tomatoes,

After all, at the start of a season when city
folk swarm to the country only to destroy,
by their very presence, those qualities they
came to enjoy, it is kind of heartening to
hear of an urban legislator who wants to sow
a little country flavor in the metropolitan
wasteland,

THE GUARANTEED LIVESTOCK
CREDIT BILL SHOULD BE DE-
FEATED

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Ohio (Mr. Vanix) is recog-
nized for 5 minutes.

Mr. VANIK. Mr. Speaker, tomorrow,
the House of Representatives will con-
sider H.R. 15560, the “Emergency Live-
stock Credit Act of 1974.” This legisla-
tion would provide $2 billion in loan
guarantees to operators of feedlots and
agricultural producers. The bill defines
livestock to include beef cattle, dairy
cattle, swine, sheep, goats, chickens, and
turkeys. I do not know why the rabbit,
duck, and catfish raisers were omitted
from the bill's coverage. Each eligible
agricultural producer could receive up to
$350,000 in loan guarantees.

The bill is bad economiecs. Cattle prices
are rising. The worst is over. The bill has
become an “emergency bill” in search of
an emergency—looking for an emer-
gency whose time has passed.

In addition, the prime purpose of the
bill appears to be to bail out certain
rural area banks and tax loss farmers
who have overextended themselves in
the cattle and feedlot industries. It is
very difficult to determine what percent-
age of the cattle and feedlot industry is
now run by tax loss farmers and tax
shelter syndicates. In general, officials at
Agriculture and Treasury estimate that
one-quarter of present capital invest-
ment in cattle production is tax shelter
money. It would be unconscionable to
bail out these tax shelter farmers
through use of these taxpayer-backed
guaranteed loans.

Mr. Speaker, new evidence is coming
to light on the extent of tax shelter in-
vestment in the Nation’s cattle industry.
This investment has driven up the de-
mand for land, cattle, and feed—and in-
creased the costs for regular farmers.
Outside investors have also created enor-
mous cyclical swings in the beef markets
which have injured the regular farmers.
I would like to enter in the REcorp at
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this point portions of a paper by Assist-
ant Professor Joseph C. Meisner of the
University of Missouri, Columbia, Col-
lege of Agriculture. Professor Meisner is
one of the Nation's top authorities on
agricultural economics and the problems
created by tax-loss farming. The full fext
of the professor’s 2-year study will be
printed in the near future.

The excerpts follow:

. . . the non-agricultural investor has en-
stered cattle feeding In exceedingly in-
creased numbers in recent years. A con-
servative estimate conslders their share
of the nation's fed beef production as over
16 percent. More significant than the current
share of control over the nation’s fed beef
production is the rate of Increase In the
control held by the nonagricultural investor.

- L

» - L]

These nonagricultural investors are rapid-
1y increasing their share of control over the
nation's fed beef production in recent years.

- . - ® -

The nation's supply of beef is now more
concentrated than data on feedlot plant sizes
suggest. USDA data show approximately
2,000 feedlots produce over two-thirds of the
nation’s beef. However, the concentration
level is greater when considering that feed-
lots are grouped into multi-lot firms. Two
multi-lot firms supply three percent of the
nation's fed beef. One of these firms plans
to supply five percent of the nation’s fed
beef in the future. Seventeen firms supply
one-eighth of the nation's beef. In addition
to this concentrated level of horizontal in-
tegration, vertical integration continues.

Mr. Speaker, are these the types of
producers who deserve to be bailed out
by the Federal Treasury? Professor
Meisner continues:

Feedlot firms expanded until excess capa-
city appeared in the industry. This led to the
merger with other firms. Larger firms re-
sulted. These had access to a wider money
market for both debt and equity capital. Cat-
tle feeding funds were developed, similar to
those in the petroleum drilling industry.
These funds provided income tax considera-
tions that reduce investment risk for the
higher income individual. This reduction in
risk of loss, on an after tax basis, encouraged
high income investors to enter mew public
cattle feeding funds on & wide scale. Cattle
feeding investments appeared to compete
successfully for equity capital from the high-
er income urban investor. These outside in-
vestors entered cattle feeding for tax plan-
ning reasons beyond the economie returns
expected from cattle feeding.

Mr. Speaker, should the consumers and
taxpayers of America be asked to bail
out these types of producers?

Professor Meisner describes some of
the impacts of tax shelter investors on
regular, bona fide farmers:

The larger feedlot firms operating in a
region may concentrate to such an extent as
to have a monopoly-like effect on prices of
inputs. A major feedlot firm requires inputs
from several hundred individual providers
of calves, forage and grain. The many input-
providing firms may face only the one or
a few larger feedlot firms in an area. Even
if several large feedlot firms exist in an area,
their ability to act jointly in setting prices
for inputs is suggested by patterns estab-
lished in other industries.

- L L * L

The farm-ranch sector will have no other
outlet for their calves and forage than the
large-size feedlot firms. Unfavorable con-
sequences in farm income for the farm-ranch
firm can be expected.

Outside capital also creates greater
risks for the regular farmer-rancher:
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The injection of external capital sources
having access to varlous alternatives with
wldely ranging levels of risk and return adds
another volatile ingredient to an already
risky enterprise. The instability of outside
capital investment in cattle, because of the
widely-ranging alternative investments avail«
able to these outside cattle feeders, can be
expected to induce greater instability to
cattle feeding returns.

Mr. Speaker, during the debate on the
Guarantee Credit Act, our colleague, the
gentleman from Iowa (Mr. MayxNe), will
offer amendments to reduce the size of
the guarantee available to any one pro-
ducer and to prevent guarantees to tax
loss farmer syndicates and partnerships.
‘While I believe that the present bill is
an economic nightmare and should be
defeated, I support the gentleman’s
amendments. Without these amend-
ments, the bill will simply be a bailout
to the largest and wealthiest tax loss
investors.

PANAMA CANAL: KISSINGER-TACK
FEBRUARY 7, 1974, AGREEMENT
ON PRINCIPLES FOR NEW TREATY
STRONGLY OPPOSED THROUGH-
OUT THE NATION

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
man from Pennsylvania (Mr. Froop) is
recognized for 156 minutes.

Mr. FLOOD. Mr. Speaker, on Febru-
ary 7, 1974, in Panama City, Republic of
Panama, U.S. Secretary of State, Henry
A. Kissinger, and Panamanian Foreign
Minister, Juan A, Tack, signed an eight-
point agreement on principles to govern
the negotiation of a new Panama Canal
treaty that would surrender U.S. sover-
eign control over the U.S.-owned Canal
Zone to Panama, and all this without
the advance authorization of the
Congress. Featured in much of the
mass news media as a brilliant dip-
lomatic triumph, that Kissinger-Tach
imbroglio has aroused the people of
our country to a degree seldom
seen, es among citizens who
know the isthmus or recognize the im-
portance of the security of trans-
isthmian transit to interoceanic com-
merce and hemispheric security.

Since February 7, many Members of
the Congress have received letters from
home strongly protesting what is trans-
piring as regards the Panama Canal. My
mail, in the form of both letters and peti-
tions, has been so encouraging that it
has been analyzed through July 4, 1974,
The results follow:

Number of citizens concerned ahout

Number of signatures on 2290 “mini"”
petitions

Number of persons accepting proposed
surrender of Canal Zone to Panama. 9

Geographical distribution of the letter
writers and petitioners: 48 of the 50
States, District of Columbia, U.S. Canal
Zone, and 3 foreign countries.

Contrary to often published statements
that the outery against surrender is the
work of “Zonians,” the mail reflects a
nationwide, grassroots opposition to the
projected Canal Zone giveaway, with only
six letters from the Canal Zone, about 20
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citing previous canal experience, and the
vast majority expressing concern over
the continued security of the canal and
the protection of the investment that it
represents,

It is highly significant that opposition
to surrender of the Canal Zone was non-
partisan and even ecumenical in charac-
ter, with opposition to surrender coming
from political organizations of both
major parties and from various religious
organizations,

The following are typical comments
made by the writers:

Many were “first letters ever” letters
to any Member of Congress,

Numerous letters made highly eritical
comments about those who would give
away the Canal Zone.

Frequently they indicated political de-
§mﬁom from administration canal pol-

cy.

Many offered assistance in the endeav-
or to protect the canal, by both individ-
uals and organizations.

Hundreds indicated that they had
written on the canal subject to their Sen-
ators and Representatives, the Secretary
of State, and the President.

Dozens forwarded press clippings from
papers throughout the United States op-
posing surrender of U.S. sovereignty over
the Canal Zone.

Hundreds indicated prayerful support
of congressional opposition to surrender.

Many considered the giveaway not only
a serious diplomatic blunder but, be-
cause of failure to secure the approval of
the Congress, an impeachable offense.

Numerous expressions were “Don't give
Panama our canal—give them Kissinger
instead,” which slogan was received in
the form of letter and bumper stickers.

Many senior citizens in their 80's, who
remember the canal's construction, ex-
pressed concern about the future should
the canal be given to the control of Pana-
ma.

Many reported numerous radio and TV
commentaries in various parts of the Na-
tion in support of continued undiluted
U.S. sovereign control of the Canal Zone.

One Texan was conducting a fact in
protest against surrender.

Many writers criticized the validity of
a policy of “buying friendship.”

Others feared an eventual Communist
takeover of the Panama Canal should the
United States surrender its sovereign
control over the Canal Zone.

Frequently writers made reference to
the Suez Canal situation.

All urged the continuation of the fight
to save the canal.

Mr. Speaker, on many occasions, in and
and out of the Congress, I have stated
that were the people of the United States
given an opportunity to vote on the Canal
Zone sovereignty question, the result
would be overwhelmingly for retention
of our undiluted control. My mail since
February 7 confirms the accuracy of this
view.

On March 15, 1973, in a TV national
broadcast on “The Advocates” program
on the subject, “Should the United States
surrender its sovereign control over the
Canal Zone,” my distinguished colleague
from Illinois (Mr. Crane), Dr. Donald
M. Dozier of the University of California,
Santa Barbara, and I had the negative
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side. Of the 12,000 votes by those sub-
mitted concerning that program, 85 per-
cent supported our position. The more
recent results, as shown by my madl, indi-
cate that in spite of the failure of most
of the mass news media to present the
facts in the canal sovereignty issue forth-
rightly and objectively, the vote today
would be far stronger.

The results clearly show that the sov-
ereign people of the United States are
far ahead of their Government, including
the Congress, in evaluating the current
threat to the Panama Canal. Moreover,
they also indicate the importance of
prompt action on the 30 identical Canal
Zone sovereignty resolutions that were
referred to the Committee on Foreign
Affairs. If such a resolution is allowed to
come to a vote, I feel sure that it will be
adopted overwhelmingly.

In order that the Congress may be in-
formed as to the geographical distribu-
tion of my correspondents and petition-
ers regarding the canal issue, Febru-
ary 7-July 4, 1974, the results are shown
in the following table:

DISTRIBUTION OF CORRESPONDENCE FAVORING RETENTION
OF THE PANAMA CANAL AND MAINTENANCE OF U.S.
SOVEREIGNTY IN THE CANAL ZONE

_ Peti-
fioners

Corre-

Slate/areas spondents

Alshama. oo e

Mississippi.
Missouri..-

Pennsylvania:

Nondistrict

Vermont. .
Virginia._.
Washington_
West Virginia_
Wisconsin

ﬂf);trict 5! Columbia...
U.S. Canal Zone. ..
Panama__.__.

Total (as of July 4,1974)_11,331(9) 3,273 4,604

1 Correspondents opposed shown in parentheses.
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CONFERENCE REPORT—ANIMAL
HEALTH RESEARCH ACT

Mr. POAGE submitied the following
conference report and statement on the
bill (H.R. 11873) to authorize the Secre-
tary of Agriculture to encourage and
assist the several States in carrying out
a program of animal health research:

ConvFERENCE RErPorRT (H. REPT. No. 93-1193)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendments of the Senate to the bill (H.R.
11873) to authorize the Secretary of Agricul-
ture to encourage and assist the several
States in carrying out a program of animal
health research, having met, after full and
free conference, have agreed to recommend
and do recommend to their respective Houses
as follows:

That the Senate recede from its amend-
ments numbered 5, 6, and 7.

That the House recede from its disagree-
ment to the amendments of the Senate num-
bered 1, 2, 8, 4, 8, 10, 11, 12, 13, 14, 15, 16, 17,
18, 19, 20, 21, and 22 and agree thereto.

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 9 and agree to the same with an
amendment, as follows:

Strike out the figure “815,000,000” and
insert in lieu thereof the figure “$12,000,000.”

And the Senate agree to the same.

W. R. POAGE,
FrRANK A. STUBBLEFIELD,
THOMAS 5. FoLEY,
JouN MELCHER,
GEeo. A. GOODLING,
RoBERT B. MATHIAS,
JoHN M, ZwacH,
Managers on the Part of the House.

HerMAN E. TALMADGE,
GEORGE MCGOVERN,
JaMmMEs B. ALLEN,
Dick CLARE,
Mimnton R. YouNg,
RoserT DOLE,
HEnNrY BELLMON,
Managers on the Part of the Senate.

JOINT EXPLANATORY STATEMENT OF THE CoM-
MITTEE OF CONFERENCE

The managers on the part of the House and
the Senate at the conference on the disagree-
ing votes of the two Houses on the amend-
ments of the Senate to the bill (H.R. 11873)
to authorize the Becretary of Agriculture to
encourage and assist the several States in
carrying out a program of animal health re-
search, submit the following joint statement
to the House and the Senate in explanation
of the effect of the action agreed upon by
the managers and recommended in the ac-
companying conference report.

The Senate adopted 22 amendments to the
House bill. Under the conference committee
agreement, the House receded from its dis-
agreement to Senate amendments numbered
1, 2, 38, 4, 8, 10, 11, 12, 13, 14, 15, 16, 17,
18, 19, 20, 21, and 22. The Senate receded
from its amendments numbered 5, 6, and 7.
Senate amendment numbered 9 was further
amended by the conferees.

(1) The conferees agreed to Senate amend-
ment numbered 1 to include freshwater fish
and shellfish as animals for which research is
to be conducted under this bill.

(2) The conferees agreed to Senate amend-
ment numbered 2 authorizing research to
minimize loss of livestock and poultry due
to transportation and handling.

(3) The conferees agreed to Senate amend-
ments numbered 13, 15, and 16 eliminating
local review committees,

(4) The conferees did not agree to Senate
amendment numbered 6 and retained the
House language authorizing appropriations
not to exceed $20 million annually to support
continuing research programs at eligible in-
stitutions,
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{(6) The conferees did not agree to Senate
amendment numbered 7 and agreed to the
House provision authorizing appropriations
not to exceed $156 million annually to support
research on specific national or regional ani-
mal health problems.

(6) The conferees agreed to Senate amend-
ment numbered 9 with an amendment es-
tablishing the level of authorized appropria-
tions at not to exceed $12 million annually
to support the cost of providing veterinary
medical science research facilitles.

(7) The conferees agreed to Senate amend-
ment numbered 21 requiring the keeping of
records by grant recipients and requiring
that the Secretary of Agriculture and the
Comptroller General be given access to these
records.

(8) The conferees agreed to Senate amend-
ments numbered 3, 4, 8, 10, 11, 12, 14, 17,
18, 19, 20, and 22 which make conforming,
clarifying, and technical changes in the
House bill.

(9) The conferees did not agree to Senate
amendment numbered 6 dealing with the au-
thority for the Secretary to conduct an in-
ventory of all horses in the United States.
The conferees determined that the Depart-
ment of Agriculture has basic authority to
conduct inventories of livestock under the
Organic Act (7 U.S.C. 2201). In order to carry
out the provisions of this bill, inventories of
livestock—including, horses—are required
and the conferees expect that such inven-
tories will be conducted.

W. R. POAGE,

FRANK A. STUBBLEFIELD,
THOMAS S. FOLEY,

JoHN MELCHER,

GEo. A. GOODLING,
ROBERT B. MATHIAS,
JOoHN M. ZWACH,

Managers on the Part of the House,
HerMAN E. TALMADGE,
GEORGE MCGOVERN,

JaMmEs B, ALLEN,
Dick CLARK,
MiLToN R. YOUNG,
RoserT DOLE,
HENRY BELLMON,
Managers on the Part of the Senate.

CONFERENCE REPORT—ANTI-
HIJACKING ACT OF 1974

Mr, STAGGERS submitted the follow-
ing conference report and statement on
the bill (8. 39) to amend the Federal
Aviation Act of 1958 to provide a more
effective program to prevent aircraft
piracy, and for other purposes:
CoNFERENCE REPORT (H. REPT. NoO, 93-1194)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendments of the House to the bill (S.
39) to amend the Federal Aviation Act of
1958 to provide a more effective program to
prevent aireraft piracy, and for other pur-
poses, having met, after full and free con-
ference, have agreed to recommend and do
recommend to their respective Houses as
follows:

That the Senate recede from its disagree-
ment to the amendment of the House to the
text of the Senate bill and agree to the same
with an amendment as follows: In lieu of
the matter proposed to be inserted by the
House amendment insert the following:
TITLE I—ANTIHIJACEING ACT OF 1974

Sec. 101, This title may be cited as the
“Antihijacking Act of 1974",

Sec. 102. Section 101(382) of the Federal
Aviation Act of 1858 (49 U.8.C. 1301(32), re-
lating to the definition of the term “special
aireraft jurisdiction of the United States”,
is amended to read as follows:

“{32) The term ‘special aircraft jurisdic-
tion of the United States’ includes—

“(a) civil aircraft of the United States;
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“(b) aireraft of the national defense forces
of the United States;

“(c) any other aircraft within the United
States;

“(d) any other aircraft outside the United
States—

“{i) that has its next scheduled destina-
tion or last point of departure in the United
States, if that aircraft next actually lands in
the United States; or

“{ii) having “an offense’, as defined in the
Convention for the Suppression of Unlawful
Seizure of Aircraft, committed aboard, if that
aireraft lands in the United States with the
alleged offender still aboard; and

*“(e) other aircraft leased without crew
to a lessee who has his prineipal place of
business in the United States, or if none, who
has his permanent residence in the United
States;
while that alreraft is in flight, which is from
the moment when all external doors are
closed following embarkation wuntil the
moment when one such door is opened for
disembarkation or in the case of a forced
danding, until the competent authorities
take over the responsibility for the aircraft
and for the persons and property abroad.”.

Sec. 103. (a) Paragraph (2) of subsection
{1) of section 902 of such Act (49 US.C.
472), relating to the definition of the term
“aircraft p , is amended by striking out
“threat of force or violence and" inserting in
Heu thereof “threat of force of violence, or
by any other form of intimidation, and™.

(b) Section 202 of such Act is further
amended by redesignating subsections (n)
and (o) as subsections (o) and (p), respec-
tively, and by immediately after
subsection (m) the following new subsec-
tion:

“ATRCRAFT FPIRACY OUTSIDE SPECIAL AIRCRAFT

JURISDICTION OF THE UNITED STATES
“(n) (1) Whoever aboard an alrcraft in

flight outside the special aireraft Jurisdiction
of the United States commits ‘an offense’, as
defined in the Convention for the Suppres-
sion of Unlawful Seizure of Aircraft, and is
afterward found in the United States shall be
punished—

“(A) by imprisonment for not less than
20 years; or

“(B) if the death of another person re-
sults from the commission or attempted
commission of the offense, by death or by im-
prisonment for life.

“(2) A person commits ‘an offense’, as de-
fined in the Convention for the Suppression
of Unlawful Selzure of Aircraft when, while
ahoard an aircraft in fiight, he—

“(A) unlawfully, by force or threat there-
of, or by any other form of intimidation,
selzes, or exercises control of, that aircraft,
or attempts to perform any such act; or

“(B) is an accomplice of a person who
performs or attempts to perform any such
act.

“(3) This subsection shall only be appli-
cable if the place of takeofl or the place of
actual landing of the aircraft on board which
the offense, as defined in paragraph (2) of
this subsection, is committed, is situated
outside the territory of the State of regis-
tration of that aircraft.

“(4) For purposes of this subsection an air-
craft is considered to be in flight from the
moment when all the external doors are
closed following embarkation wuntil the
moment when one such door is opened for
disembarkation, or in the case of a forced
landing, until the competent authorities take
over responsibility for the alrcraft and for
the persons and property aboard.”.

(c) Subsection (o) of such section 902,
as so redesignated by subsection (b) of this
section, is amended by striking out “sub-
sections (i) through (m)” and inserting in
lieu thereof, “subsections (i) through (n)".

Sec. 104. (a) Section 902(i) (1) of the Fed-
eral Aviation Act of 1958 (49 U.S.C. 1472(1)
(1)) is amenced to read as follows:
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“(1) Whoever commits or attempts to com-
mit aireraft piracy, as herein defined, shall
be punished—

“%A) by imprisonment for not less than 20
Yyears; or

“{B) if the death of another person results
from the commission or attempted commis-
sion of the offense, by death or by imprison-
ment for life.”.

(b) Section 902(i) of such Act is further
amended by adding at the end thereof the
following new paragraph:

*“{3) An attempt to commit aircraft piracy
shall be within the special aircraft jurisdic-
tion of the United States even though the
aircraft is not In flight at the time of such
attempt if the aircraft would have been
within the special aircraft jurisdiction of the
United States had the offense of aircraft
plracy been completed.”.

Sec. 105, Section 803 of the Federal Avia-
tion Act of 1958 (40 U.S.C. 1473), relating
to venue and prosecution of offenses, is
amended by adding at the end thereof the
following new subsection:

“PROCEDURE IN RESPECT OF PENALTY FOR

AIRCRAFT PIRACY

“{e) (1) A person shall be subjected to the
penalty of death for any offense prohibited
by section 802(1) or 902(n) of this Act only
if a hearing is held in accordance with this
subsection.

“{2) When a defendant is found guilty of
or pleads guilty to an offense under section
902(1) or 902(n) of this Act for which one
of the sentences provided is death, the judge
who presided at the trial or before whom the
guilty plea was entered shall conduct a sepa-
rate sentencing hearing to determine the
existence or nonexistence of the factors set
forth in paragraphs (8) and (7), for the
purpose of determining the sentence to be
imposed. The hearing shall not be held if the
Government stipulates that none of the ag-
gravating factors set forth in paragraph (7)
exists or that one or more of the mitigating
factors set forth in paragraph (6) exists. The
hearings shall be conducted—

“(A) before the jury which determined
the defendant’s guilt;

“{B) before a jury impaneled for the pur-
pose of the hearing if—

*“(1) the defendant was convicted upon
a plea of guilty;

*“{ii) the defendant was convicted after a
trial before the court sitting without a jury;
or

“(1il) the jury which determined the de-
fendant's guilt has been discharged by the
court for good cause; or

*(C) before the court alone, upon the mo-
tion of the defendant and with the approval
of the court and of the Government.

“{3) In the sentencing hearing the court
shall disclose to the defendant or his counsel
all material contained in any presentence
report, if one has been prepared, except such
material as the court determines is required
to be withheld for the protection of human
life or for the protection of the national
security. Any presentence information with-
held from the defendant shall not be con-
sldered in determining the existence or the
nonexistence of the factors set forth in para-
graph (6) or (7). Any information relevant
to any of the mitigating factors set forth in
paragraph (6) may be presented by either
the Government or the defendant, regard-
less of its admissibility under the rules gov-
erning admission of evidence at criminal
trials; but the admissibillty of information
relevant to any of the aggravating factors
set forth in paragraph (7) shall be governed
by the rules governing the admission of evi-
dence at criminal trials. The Government
and the defendant shall be permitted to re-
but any information received at the hearing,
and shall be given fair opportunity to pre-
sent argument as to the adequacy of the in-
formation to establish the existence of any
of the factors set forth in paragraph (6) or
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(7). The burden of establishing the existence
of any of the factors set forth in paragraph
(7) is on the Government. The burden of
establishing the existence of any of the fac-
tors set forth in paragraph (8) is on the
defendant.

*“(4) The jury or, if there is no jury, the
court shall return a special verdict setting
forth its findings as to the existence or non-
existence of each of the factors set forth in
paragraph (6) and as to the existence or
nonexistence of each of the factors set forth
in paragraph (7).

*{6) If the jury or, if there is no jury,
the court finds by a preponderance of the in-
formation that one or more of the factors
set forth in paragraph (7) exists and that
none of the factors set forth in paragraph (6)
exists, the court shall sentence the defendant
to death. If the jury or, if there is no jury, the
court finds that none of the aggravating fac-
tors set forth in paragraph (7) exists, or finds
that one or more of the mitigating factors
set forth in paragraph (6) exists, the court
shall not sentence the defendant to death
but shall impose any other sentence provided
for the offense for which the defendant was
convioted.

“{6) The court shall not impose the sen-
tence of death on the defendant if the jury
or, if there is no jury, the court finds by a
special verdlet as provided in paragraph (4)
that at the time of the offense—

“(A) he was under the age of eighteen;

“{(B) his capacity to appreciate the wrong-
fulness of his conduct or to conform his con-
duct to the requirements of law was sig-
nificantly impaired, but not so impaired as
to constitute a defense to prosecution;

“(C) he was under unusual and substan-
tial duress, although not such duress as to
constitute a defense to prosecution;

“(D) he was a principal (as defined in sec-
tion 2(a) of title 18 of the United States
Code) in the offense, which was commiited
by another, but his participation was rela-
tively minor, although not so minor as to
constitute a defense to prosecution; or

“(E) he coud not reasonably have foreseen
that his conduct in the course of the com-
mission of the offense for which he was con-
victed would cause, or would create a grave
risk of causing death to another person.

“(7) If no factor set forth in paragraph
(8) is present, the court shall impose the
sentence of death on the defendant if the
jury or, if there is no jury, the court finds
by a special verdict as provided in paragraph
(4) that—

“(A) the death of another person resulted
from the commission of the offense but after
the defendant had seized or exercised con-
trol of the aireraft; or

“(B) the death of another person resulted
from the commission or attempted com-
mission of the offense, and—

(i) the defendant has been convicted of
another Federal or State offense (committed
either before or at the time of the commis-
sion or attempted commission of the offense)
for which a sentence of life imprisonment or
death was impossible;

“(i1) the defendant has previously been
convicted of two or more State or Federal
offenses with a penalty of more than one
year imprisonment (committed on different
occasions before the time of the commission
or attempted commission of the offense), in-
volving the infliction of serious bodily in-
jury upon another person; 2

“(iif) in the commission or attempted
commission of the offense, the defendant
knowingly created a grave risk of death to
another person in addition to the victim
of the offense or attempted offense; or

“(iv) the defendant committed or at-
tempted to commit the offense in an
especially heinous, cruel, or depraved
manner."”.

Sec. 106. Title XI of such Act (49 U.S.C.
1501-1513) is amended by adding at the end
thereof the following new sections:
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“SUSPENSION OF AIR SERVICES

“Sec. 1114. (a) Whenever the President
determines that a forelgn nation is acting
in a manner inconsistent with the Conven-
tion for the Suppression of Unlawful Selzure
of Aircraft, or if he determines that a for-
eign nation permits the use of territory un-
der its jurisdiction as a base of operations
or training or as a sanctuary for, or in any
way arms, aids, or abets, any terrorist orga-
nization which knowingly uses the illegal
seizure of aircraft or the threat thereof as
an instrument of policy, he may, without
notice or hearing and for as long as he de-
termines necessary to assure the security of
aircraft against unlawful seizure, suspend
(1) the right of any alr carrier or foreign
air carrier to engage in foreign air transpor-
tation, and the right of any person to oper-
ate aircraft in foreign air commerce, to and
from that foreign nation, and (2) the right
of any foreign air carrler to engage in for-
eign air transpertation, and the right of any
foreign person to operate aircraft in foreign
air commerce, between the United States
and any foreign nation which maintains air
service between itself and that foreign na-
tion, Notwithstanding section 1102 of this
Act, the President's authority to suspend
rights under this section shall be deemed
te be a condition to any certificate of public
convenience and necessity or foreign air car-
rier er forelgn alrcraft permit issued by the
Civil Aeronautics Board and any alr carrier
operating certificate or foreign air carrier
operating specification issued by the Secre-
tary of Transportation.

“{b) It shall be unlawful for any alr car-
rier or foreign air carrier to engage in for-
eign air transportation, or for any person to
operate alrcraft in foreign air commerce, in
violation of the suspension of rights by the
President under this section.

“SECURITY STANDARDS IN FOREIGN AIR
TRANSPORTATION

“Sec. 1115. (a) Not later than 30 days after
the date of enactment of this section, the
Secretary of State shall notify each nation
with which the United States has a bilateral
air transport agreement or, in the absence
of such agreement, each nation whose air-
line or alriines hold a foreign air carrler
permit or permits issued pursuant to sec-
tion 402 of this Act, of the provisions of
subsection (b) of this section.

“{9) In any case where the Secretary of
Transportation, after consultation with the
competent aeronautical authorities of a for-
eign nation with which the United States has
a bilateral air transport agreement and in
accordance with the provisions of that agree-
ment. or, in the absence of such agreement,
of a nation whose airline or airlines held a
foreign air carrler permit or permits Issued
pursuant to section 402 of this Act, finds
that such nation does not effectively main-
tain and administer security measures re-
Iating to transportation of persons or prop-
erty or mail in foreign air transportation
that are equal to or above the minimum
standards which are established pursuant to
the Convention on Infernational Civil Avi-
ation, he shall notify that nation of such
finding and the steps considered necessary
to bring the security measures of that nation
to standards at least equal to the minimum
standards of such convention. In the event
of failure of that nation to take such steps.
the Secretary of Transpertation, with the
approval of the Secretary of State, may with-
hold, revoke, or impose conditions on the
operating authorify of the airline or airlines
of that nation.”.

Sec. 107. The first sentence of section 901
(a) (1) of such Act (49 U.S.C. 1471(a) (1)),
relating to civil penalties, is amended by In-
serting “, or of seetion 11I4," immediately
before “of this Act”,

Sec. 108. Subsection (a) of sectlon 1007
of such Act (49 U.S.C. 1487), relating to judi-
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clal enforcement, is amended by inserting
“or, in the case of a violation of section 1114
of this Act, the Attorney General,” immedi-
ately after “duly authorized agents,”.

Sec. 109. (a) That portion of the table
of contents contained in the first section of
the Federal Aviation Aect of 1958 which
appears under the side heading
“Sec. 902. Criminal penalities.”
is amended by striking out——

“(n) Investigations by Federal Bureau of
Investigation.

“{o) Investigations by Federal Bureau of
investigation."
and Inserting in leu thereof—

*“{n) Aircraft piracy outside special alr-
craft jurisdiction of the United States.

*{0) Investigations by Federal Bureau of
Investigation.

“{p) Interference with aircraft acecident
investigation.",

{b) That pertion of such table of contents
which appears under the side heading
“See. 903, Venue and prosecution of offenses.”
is amended by adding at the end thereof the
following new item:

“({ec) Procedure in respeect of penalty for
aircraft piracy."”.

(e) That portion of such table of contents
which appears under the center heading
“Trrie XI—MiIsCELLANEOUS" is amended by
adding at the end thereof the following new
ttems:

“Sec. 1114, Suspension of air services.
“Sec. 1115. Security standards in
air transportation.”.
TITLE II—AIR TRANSPORTATION
SECURITY ACT OF 1974

foreign

Sec. 201. This title may be cited as the
“Air Transportation Security Act of 1974".

SEc. 202. Title IIT of the Federal Aviation
Act of 1958 (49 U.S.C. 1341-1355), relating

to erganization of the Federal Aviation
Administration and the powers and duties of
the Administrator, is amended by adding at
the end thereof the following new sections:
“SCREENING OF PASSENGERS
“PROCEDURES AND FACILITIES

“Sec. 315. (a) The Administrator shall
prescribe or continue in effect reasonable
regulations requiring that all passengers and
all property intended to be carried in the
alreraft eabin in air transportation er intra-
state alr transportation be screened by weap-
on-detecting procedures or Tfaeilitles em-
ployed or operated by employees or agents of
the air carrier, intrastate alr carrier, or for-
eign cir carrier prior to boarding the aircafrt
for such transportation. One year after the
date of enactment of this section of after the
effective date of such regulations, whichever
is later, the Administrator may alter or
amend such regulations, requiring a con-
tinuation of such sereening only to the ex-
tent deemed necessary to assure security
against acts of eriminal violence and air-
craft piracy in air transportation and intra-
state air transportation. The Administrator
shall submit semiannual reports to the Con-
gress concerning the effectiveness of screen-
ing procedures under this subsection and
shall advise the Congress of any regulations
or amendments thereto to he preseribed pur-
suant to this subsection at least 30 days in
advance of their effective date, unless he
determines that an emergency exists which
requires that such regulations or amend-
ments take effect in less than 30 days and
netifies the Congress of his determination.

Y"EXEMPTION AUTHORITY

“({b) The Administrator may exempt from
the provisions of this section, In whole or in
part, alr transportation operations, other
than those scheduled passenger operations
performed by air carriers engaging in inter-
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state, overseas, or forelgn air transportation
under a certificate of public convenience and
necessity issued by the Civil Aeronautics
Board under section 401 of this Act or under
a foreign alr carrfer permit issued by the
Board under section 402 of this Act.
“AmR TRANSPORTATION SECURITY
“RULES AND REGULATIONS

“Sec. 316. (a) (1) The Administrator of the
Federal Aviatien Administration shall pre-
scribe such reasonable rules and regulations
requiring sueh practices, methods, and pro-
cedures, er governing the design, materials,
and construction of aireraft, as he may deem
necessary to protect persens and property
aboard aircraft operating in air transporta-
tion or intrastate air transportation against
acts of criminal violence and aircraft piracy.

“(2) Im prescribing and amending rules and
regulations under paragraph (1) of this sub-
section, the Administrator shall—

“(A) consult with the Secretary of Trans-
portation, the Attorney General, and such
other Federal, State, and local agencies as he
may deem appropriate;

“(B) consider whether any proposed rule
or regulation is eonsistent with protection of
passengers in air transportation or intra-
state air transpertation against acts of crim-
inal violence and aireraft piracy and the pub-
lic interest in the promotion of air trans-
portation and intrastate air transportation;

“(C) to the maximum extent practicable,
require uniformy procedures for the inspec-
tion, detention, and search of persons and
property in air transportation and intrastate
air transpertation to assure their safety and
to assure that they will receive courteous and
efficient treatment, by air carriers, their
agents and employees, and by Federal, State,
and local law enforcement personnel engaged
in earrying out any air transportation secu-
rity program established under this section;
and

“(D) eonsider the extent to which any pro-
posed rule or regulation will contribute to
carrying out the purposes of this section.

“PERSONNEL

“(b) Regulations prescribed under sub-
section (a) of this section shall require op-
erators of airports regularly serving air car-
riers certificated by the Civil Aeraonautics
Board to establish air transportation secu-
rity programs providing a law enforcement
presence and capability at such airports ade-
quate to insure the safety of persons travel-
ing in air transportation or intrastate air
transportation from acts of criminal viclence
and aircraft piracy. Such regulations shall
authorize such airport operators to utilize the
services of qualified State, local, and private
law enforcement personnel whose services
are made avaflable by their employers. In
any case in which the Administrator deter-
mines, after receipt of notification from an
alrport operator In such form as the Ad-
ministrator may preseribe, that qualified
State, local, and private law enforcement per-
sonnel are not available in sufficient numbers
to carry out the provisions of subsection (a)
of this section, the Administrator may, by
order, authorize such airport operator to
utilize, on a reimbursable basls, the serv-
fces of—

“(1) personnel employed by any other Fed-
eral department or agency, with the consent
of the head of such department or agency;
and

“(2) personnel employed directly by the
Administrator,
at the airport concerned in such numbers
and for such period of time as the Admin-
istrater may deem necessary to supple-
ment such State, local, and private law
enforcement personnel. In making the de-
termination referred to in the preceding
sentence the Administrator shall take into
consideration—
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“(A) the number of passengers enplaned
at such airport;

“(B) the extent of anticipated risk of crim-
inal viclence and aircraft piracy at such
airport or to the air carrier aircraft opera-
tions at such airport, and

“(C) the availability at such airport of
qualified State or local law enforcement
personnel.

“TRAINING

“(c) The Administrator may provide
training for personnel employed by him to
carry out any air transportation security
program established under this section and
for other personnel, including State, local,
and private law enforcement personnel,
whose services may be utilized in carrying
out any such air transportation security pro-
gram. The Administrator shall prescribe
uniform standards with respect to training
provided personnel whose services are
utilized to enforce any such air transpor-
tation security program, including State,
local, and private law enforcement personnel,
and uniform standards with respect to
minimum gualifications for personnel eligible
to receive such training,

“RESEARCH AND DEVELOPMENT; CONFIDENTIAL
INFORMATION

*“(d) (1) The Administrator shall conduct
such research (including behavioral re-
search) and development as he may deem
appropriate to develop, modify, test, and
evaluate systems, procedures, facilities, and
devices to protect persons and property
aboard aircraft in air transportation or in-
trastate air transportation against acts of
criminal violence and alreraft piracy.

“(2) Notwithstanding section 552 of title 5,
United States Code, relating to freedom of
information, the Administrator shall pre-
scribe such regulations as he may deem nec-
essary to prohibit disclosure of any infor-
mation obtained or developed in the conduct
of research and development activities under
this subsection if, in the opinion of the Ad-
ministrator, the disclosure of such informa-
tion—

“(A) would constitute an unwarranted in-
vasion of personal privacy (including, but
not limited to, information contained in any
personnel, medical, or similar file);

“(B) would reveal trade secrets or priv-
fleged or confidential commereial or financlal
information obtained from any person; or

“(C) would be detrimental to the safety
of persons traveling in air transportation.
Nothing in this subsection shall be construed
to authorize the withholding of information
from the duly authorized committees of the
Congress.

“‘OVERALL FEDERAL RESPONSIBILITY

“(e) (1) Except as otherwise specifically
provided by law, no power, function, or duty
of the Administrator of the Federal Aviation
Administration under this section shall be
assigned or transferred to any other Federal
department or agency.

*{2) Notwithstanding any other provision
of law, the Administrator of the Federal
Aviation Administration shall have exclusive
responsibility for the direction of any law
enforcement activity affecting the safety of
persons aboard aircraft in flight involved
in the commission of an offense under sec-
tion 802(i) or 902(n) of this Act, Other Fed-
eral departments and agencles shall, upon
request by the Administrato~, provide such
assistance as may be necessary to carry out
the purposes of this paragraph.

““(3) For the purposes of this subsection,
an alrcraft is considered in flight from the
moment when all external doors are closed
following embarkation wuntil the moment
when one such door is opened for disem-
barkation.

“DEFINITION

“(f) For the purposes of this section, the
term ‘law enforcement personnel’ means
individuals—
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“(1) authorized to carry and use firearms,

“(2) vested with such police power of ar=-
rest as the Administrator deems necessary to
carry out this section, and

*(3) identifiable by appropriate indicia of
authority.”,

Sec. 203. Section 902(1) of the Federal
Aviation Act of 1958 is amended to read as
follows:

“CARRYING WEAPONS OR EXPLOSIVES ABOARD
AIRCRAFT

“(1) (1) Whoever, while aboard, or while
attempting to board, any aireraft in, or in-
tended for operation in, air transportation or
intrastate air transportation, has on or
about his person or his property a concealed
deadly or dangerous weapon, which is, or
would be, accessible to such person in flight,
or any person who has on or about his per-
son, or who has placed, attempted to place,
or attempted to have placed aboard such
aireraft any bomb, or similar explosive or
incendiary device, shall be fined not more
than $1,000 or imprisoned not more than one
year, or both.

“{2) Whoever willfully and without regard
for the safety of human life, or with reckless
disregard for the safety of human life, shall
commit an act prohibited by paragraph (1)
of this subsection, shall be fined not more
than $5,000 or imprisoned not more than five
years, or both.

*{3) This subsection shall not apply to law
enforcement officers of any municipal or
State government, or the Federal Govern=-
ment, who are authorized or required within
their official capacities to carry arms, or to
persons who may be authorized, under regu-
lations issued by the Administrator, to carry
deadly or dangerous weapons in air transpor-
tation or intrastate air transportation; nor
shall it apply to persons transporting weap-
ons contained in baggage which is not acces-
sible to passengers in flight if the presence
of such weapons has been declared to the air
carrler.”

Sec. 204. Section 1111 of the Federal Avia-
tion Act of 1958 (49 U.S.C. 1511), relating
to authority to refuse transportation, is
amended to read as follows:

“AUTHORITY To REFUSE TRANSPORTATION

“Sec. 1111, (a) The Administrator shall,
by regulation, require any air carrier, in-
trastate air carrier, or foreign air carrier to
refuse to transport—

“(1) any person who does not consent
to a search of his person, as prescribed in
section 315(a) of this Act, to determine
whether he is unlawfully carrying a dan-
gerous weapon, explosive, or other destruc-
tive substance, or

“(2) any property of any person who does
not consent to a search or inspection of such
property to determine whether it unlaw-
fully contains a dangerous weapon, explosive,
or other destructive substance.

Subject to reasonable rules and regulatlons
prescribed by the Administrator, any such
carrier may also refuse transportation of a
passenger of property when, in the opinion
of the carrier, such transportation would or
might be inimical to safety of flight.

“(b) Any agreement for the carriage of
persons or property in air transportation or
intrastate air transportation by an air car-
rier, intrastate air carrler, or foreign air
carrier for compensation or hire shall be
deemed to include an agreement that such
carriage shall be refused when consent to
search such persons or inspect such property
for the purposes enumerated in subsection
(a) of this section is not given.”.

Sec. 205. Title XI of the Federal Aviation
Act of 1958 (49 U.S.C. 1501-1513) is amended
by adding at the end thereof the following
new section:

“LIABILITY FOR CERTAIN PROPERTY

“Sgc. 1116. The Civil Aeronautics Board
shall issue such regulations or orders as may
be necessary to require that any air carrier
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receiving for transportation as baggage any
property of a person traveling in air trans-
portation, which property cannot lawfully
be carried by such person in the aircraft
cabin by reason of any Federal law or regu-
lation, shall assume liability to such per-
son, at a reasonable charge and subject to
reasonable terms and conditions, within the
amount declared to the air carrier by such
person, for the full actual loss or damage to
such property caused by such air carrier.”.

Sec. 206, Section 101 of the Pederal Avia-
tion Act of 1958 (49 U.S.C. 1301), relating
to definitions, is amended by redesignating
paragraphs (22) through (36) as paragraphs
(24) through (38), respectively, and by in-
serting immediately after paragraph (21)
the following new paragraphs:

**(22) ‘Intrastate air carrier’ means any
citizen of the United States who undertakes,
whether directly or indirectly or by a lease
or any other arrangement, to engage solely
in intrastate alr transportation.

**{23) ‘Intrastate air transportation’ means
the carrlage of persons or property as a com-
mon carrier for compensation or hire, by
turbojet-powered aircraft capable of carry-
ing thirty or more persons, wholly within the
same State of the United States.”.

Sec. 207. (a) That portion of the table of
contents contained in the first section of the
Federal Aviation Act of 1958 which appears
under the center heading: “Title IIT—Og-
GANIZATION OF AGENCY AND Powers aNp Du-
TIES OF ADMINISTEATOR" is amended by add-
ing at the end thereof the following new
ftems:

“Sec, 315, Screening of passengers in air

transportation.

“(a) Procedures and facilities.

“(b) Exemption authority.

transportation security.

“(a) Rules and regulations.

“(b) Personnel.

“(c) Training.

“(d) Research and develop-
ment; confidential infor-
mation.

“(e) Overall Federal respon-
sibllity.

“(f) Definition.

(b) That portion of such table of contents
which appears under the side heading, “Sec.
902, Criminal penalties,” is amended by
striking out—

*“(1) Carrylng weapons aboard aircraft.”
and inserting in lieu thereof—

“(1) Carrying weapons or explosives aboard
aireraft.”.

() That portion of such table of contents
which appears under the center heading
“TrTLE XI—MISCELLANEOUS” I8 amended by
adding at the end thereof the following new
item:

“Sec. 1116, Liability for certain property.”.
And the House agree to the same.

That the Senate recede from its disagree-
ment to the amendment of the House to the
title of the Senate bill and agree to the same.

HARLEY O. STAGGERS,
JOHN JARMAN,
JoHN D. DINGELL,
Dan KEUYEENDALL,
Managers on the Part of the House.

WARREN G. MAGNUSON,
Howarp W. CANNON,
VaANCE HARTKEE,
JAMES B. PEARSON,
MarrLow COOE,
Managers on the Part of the Senate.

“Sec. 313. Ailr

JomNT EXPLANATORY STATEMENT OF THE CoM-
MITTEE OF CONFERENCE

The managers on the part of the House
and the Senate at the conference on the dis-
agreeing votes of the two Houses on the
amendments of the House to the bill (S. 39)
to amend the Federal Aviation Act of 1958
to provide a more effective program to pre-
vent aircraft piracy, and for other purposes,
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submit the following joint statement to
the House and the Senate in explanation of
the effect of the action agreed upon by the
managers and recommended in the accom-
panying conference report:

The House amendments struck out all of
the Senate bill after the enacting clause and
inserted a substitute text and provided a new
title for the Senate bill, and the Senate
disagreed to the House amendments.

The committee of conference recommends
that the Senate recede from its disagreement
to the amendment of the House to the text
of the bill, with an amendment which is a
substitute for both the text of the Senate
bill and the House amendment to the text
of the Senate bill, and also recede from its
disagreement to the amendment to the title.

The differences between the text of the
Senate blll, the House amendment thereto,
and the substitute agreed to in conference
are noted below, except for clerical correc-
tions, conforming changes made necessary
by reason of agreements reached by the con-
ferees and minor drafting and clarifying
changes,

Unless otherwise indicated, references to
frovisions of existing law refer to provislons
of the Federal Aviation Aet of 1958, and refer-
ences to the “Hague Conventlon" refer to
the Convention for the Suppression of Un-
lawful Seizure of Aircraft to which the
United States is a party, and which came
into effect on October 14, 1971.

TITLE I—ANTIHIJACKING ACT OF 1974

Short tille
Senate Bill

The Senate bill provided that title I of
this legislation could be cited as the “Anti-
hijacking Act of 1973".

House Amendment

The House amendment provided that title

I of this legislation could be cited as the

“Antihijacking Act of 1974",
Conference Substitute

The conference substitute is the same as
the House amendment.

Special Aireraft Jurisdiction of the
United States

Both the Senate bill and the House
amendment contained identical provisions,
which are included in the conference sub-
stitute, amending the definition of the term
“special alreraft jurisdiction of the United
States” contained In existing law in two
major respects.

First, the definition is extended to include
the following two categories of aircraft not
now covered by existing law:

(1) Any aircraft outside the United States
having "an offense” (as defined in the
Hague Convention) committed aboard, if the
aircraft lands in the United States with the
alleged offender still aboard.

(2) Other aircraft leased without crew to
a lessee who has his principal place of busi-
ness in the United States or, if he has no
such place of business, he has his permanent
residence in the United States.

Second, the definition in existing law is
changed with respect to when an aircraft
is “In flight.” The new definition provides
that an alrcraft is In flight “from the
moment when all external doors are closed
following embarkation until the moment
when one such door Is opened for dis-
emkarkation, or in the case of a forced
landing, until the competent authorities
take over the responsibility for the aircraft
and for the persons and property aboard”,
Existing law presently provides that an alr-
craft is in flight “from the moment power
is applied for the purpose of take off until
the moment when the landing run ends™,

The changes discussed above implement
provisions contained in Article 3 and Article
4 of the Hague Convention.
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Aircraft piracy

Both the Senate bill and the House amend-
ment contained identical provisions, which
are Included in the conference substitute,
expanding the definition of the offense of
“aircraft piracy” when committed within
fhe special aircraft jurisdiction of the United
States. Under existing law the offense in-
cludes any seizure or exercise of control of
an aireraft In flight by force or violence or
threat of force or violence and with wrongful
intent. The definition of the offense is now
expanded to Include seizure or exercise of
control of such an aireraft by '‘any other
form of Intimidation’,

Both the Senate bill and the House amend-
ment also contained provisions amending ex-
isting law to add new provisions dealing with
aircraft piracy committed outside the special
alrcraft jurisdiction of the United States,
which new provisions were Identical except
for the applcation of the death penalty dis-
cussed later in this joint statement. The
identical provisions, which are Included in
the conference substitute, are as follows:

The new provisions provide that a person
aboard an aircraft in fiight outside the spe-
cial aircraft jurisdiction of the United States
commits “an offense’” (as defined in the
Hague Convention) when he unlawfully
seizes or exercises control of the aircraft by
force or threat of force, or by any other form
of intimidation, or attempts to perform any
such act or is an accomplice of a person who
performs or attempts to perform any such
act.

The new provisions apply only if the place
of takeoff or landing ef the aireraft on which
the offense is committed is situated out-
side the State of registration of the aireraft.
This excludes coverage of what might be
called “‘domestic" aircraft hijacking.

The new provisions incorporate the defini-
tion of the term “in flight' as it is used in the
Hague Convention and discussed above un-
der the definition of “special aireraft juris-
diction of the United States”.

Existing law is also amended to provide
that violations of the new provisions shall
be investigated by the Federal Bureau of
Investigation.

Hijacking attempts
Senate Bill

No provision,

House Amendment

The House amendment added a new para-
graph (3) to section 902(i) of existing law,
dealing with the “attempt™ to commit air-
craft piracy. It provides that such an “at-
tempt” Is within the special aireraft jurisdie-
tion of the United States even though the
alrcraft is not in flight at the time of the
attempt If it would have been within such
special jurisdiction of the United States had
the offense of aireraft piracy been completed.

This amendment extends the jurisdictional
limits for “attempted™ aircraft hijackings, to
encompass attempted aircraft hijackings
which do not oceur in flight, “if the aircraft
would have been within the special aireraft
jurisdiction of the United States had the
offense of aircraft piracy been completed.”
This language is intended to proscribe at-
tempted aircraft hijacking, even when the
hijacker is rendered incapable of completing
the hijacking in flight because he has sus-
tained an injury or for some other reason.

Conference substitute

The conference substitute Is the same as

the House amendment.
Death penalty
Senate Bill

The Senate bill provided that the penalty
for the offense of “aircraft piracy” committed
outside the special alrcraft jurisdiction of
the United States would be imprisonment for
not less than 20 years or for more than life.
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The Senate bill did not change the penalty
provision contained in section 902(1) of ex-
isting law which provides that, in the case
of the offense of “aircraft piracy” commitied
within the special aircraft jurisdiction, the
death penalty may be imposed upon the
recommendation of the jury (or of the court
in the case of a trial without a jury) and
that, if the death penalty is neot imposed,
the penalty must be imprisonment for not
lezss than 20 years.
House amendment

The House amendment provided that the
penalty for the offense of “aircraft piracy”
committed outside the special aircraft juris-
diction of the United States would be im-
prisonment for not less than 20 years, except
that, if the death of another person resulted
from the commission or attempted commis-
sion of the offense, the penalty could be
death or imprisonment for Iife. The House
amendment also amended the penalty pro-
vision contained im existing law to make the
penalty for “aircraft piracy” committed
within the special alreraft jurisdiction of the
United States identical with the penalty
which may be impesed for such offense com-
mitted outside the speeial aircraft jurisdic-
tion of the United States. In either case, the
Imposition of the death penalty would be
subject to specific procedural requirements
set forth in detail below. The procedural pro-
visions are similar to those contained In leg-
Islation introduced In both Houses In the
present Congress at the recommendation of
the Department of Justice (HR. 6028 and
8. 1401). The mandatory imposition of the
death penalty under the procedural provi-
slons contained in the House amendment
was applicable only with respect to the Fed-
eral offense of alrcraft piracy.

The procedural provisions referred to above
were contalned in a new section 903(c) added
to existing law by the House amendment and
described in detail as follows:

Paragraph (1) of the new section 903(c)
provided that no person could receive the
death penalty for aireraft piracy unless a
hearing was held in accordance with this
subsection.

Paragraph (2) provided that when a de-
fendant was found guilty of or pleaded guilty
to the offense of aircraft piracy, for which
one of the sentences provided was death, the
judge who presided at the trial or before
whom a guilty plea was entered must con-
duct a separate sentencing hearing to deter-
mine the existence or nonexistence of any of
the mitigating or aggravating factors set
forth in paragraphs (6) and (7). The hear-
ing could not be held if the Government
stipulated that none of the aggravating fac-
tors existed or than any one of the mitigat-
ing factors existed. The hearing was required
to be conducted before the jury which deter-
mined the defendant’s guilt, a new jury im-
paneled solely for the purpose of the hear-
ing, or before the court alone upon motion of
the defendant and with the approval of the
court and the Government,

Paragraph (3) required the court te dis-
close to the defendant or his counsel all
material contalned in any presentence report
(if any), unless the court determined that
any part thereof must be witheld for the
protection of the national security or of
human life. No withheld material could be
considered in determining the existence of
any aggravating factor or the nonexistence
of any mitigating factor. The burden of
establishing the existence of any aggravating
factor was placed on the Government and
the admissibility of any information rele-
vant thereto was governed by rules of evi-
dence governing the admission of evidence
at criminal trials. This limitation would as-
sure that the imposition of the death penalty
would rest on evidence of recognized proba-
tive value. The burden was placed on the
defendant to establish the existence of any
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mitigating factor and any information rele-
vant thereto could be admitted without re-
gard to its admissibility under the rules
governing admission of evidence at criminal
trials. The Government and the defendant
must be permitted to rebut any information
received at the hearing and must be given
fair opportunity to present argument with
respect to the adequacy of information re-
ceived to establish any of the mitigating or
aggravating factors.

Paragraph (4) provided for a special ver-
dict by the court or jury setting forth find-
ings as to the existence or nonexistence of
each of the mitigating and aggravating fac-
tors.

Paragraph (5) provided that if the court
or jury found by a preponderance of the in-
formation that any one of the aggravating
factors existed and that none of the mitiga~
ting factors existed, the court was required
to impose the death penalty. If the findings
were that none of the aggravating factors
existed or that any one of the mitigating
factors existed, the death penalty could not
be imposed and the court must impose any
other sentence provided for aircraft piracy.

Paragraph (6) set forth five mitigating
factors. If the court or jury found that any
of these factors existed at the time of the
offense, the death penalty could not be im-
posed. The five factors were as follows:

1. The defendant was under eighteen.

2. His capacity to appreciate the wrong-
fulness of his conduct or to conform it to
the requirements of law was significantly
impaired, but not enough to constitute a
defense.

3. He was under unusual and substantial
duress, but not enough to constitute a
defense.

4. He was a principal in an offense com-
mitted by another, but his participation was
relatively minor, although not so minor as
to constitute a defense. (Section 2(a) of title
18 of the U.8. Code defines a “principal” as
anyone who commits an offense against the
United States or aids, abets, counsels, com-
mands, induces or procures its commission.)

5. He could not reasonably have foreseen
that his conduct in the commission of the
offense would cause death to another or
create a grave risk of causing death.

Paragraph (7) provided that the death
penalty must be imposed if the court or jury
found that any one of the aggravating factors
set forth in this paragraph existed and that
no mitigating factor set forth in paragraph
(6) existed. The aggravating factors were as
follows:

1. The death of another person resulted
from the commission of the offense of air-
craft piracy, but after the defendant had
seized or exercised control of the aircraft.

2. The death of another person resulted
from the commission or s.ttempted commis-
slon of the offense of aircraft piracy, and—

(a) the defendant had been convicted of
another Federal or State offense (committed
before or at the time of the commission or
attempted commission of the offense of air-
craft piracy) for which a sentence of death
or life imprisonment was imposable;

{b) the defendant had been previously
convicted of two or more Federal or State
offenses with a penalty of more than one
vear in prison (committed on different oc-
casions before the time of the commission
or attempted commission of aircraft piracy),
involving the infliction of serious bedily in-
jury on another;

(¢) in the commission or attempted com-
mission of the offense of aircraft piracy, the
defendant knowingly created a grave risk
of death to another person in addition to the
victim of the offense or attempted offense
of aircraft piracy; or

(d) the defendant committed or attempted
to commit the offense of aireraft piracy in
an especially heinous, cruel, or depraved
manner,

CONGRESSIONAL RECORD — HOUSE

Conference substitute

The conference substitute is the same as
the House amendment,

Suspension of air services

With one exception, both the Senate bill
and the House amendment contained iden~
tical provisions relating to the suspension of
air services. The exception dealt with ter-
rorist activities in foreign territory and the
Presidentlal determination required with re-
spect thereto. Under the Senate bill the Pres-
ident would determine whether “a foreign
nation is used” for such activities. Under the
House amendment the President would de-
termine whether a foreign nation “permits
the use of territory under its jurisdiction’
for such activities. The conference substitute
is the same as the House amendment.

The provisions relating to suspension of air
services are contained in a new section 1114
added to existing law by the conference sub-
stitute and described below.

Subsection (a) of the new section 1114 pro-
vides that, whenever the President deter-
mines that a foreign nation is acting in a
manner inconsistent with the Hague Con-
vention or, if he determines that a foreign
nation permits the use of its territory as a
base of operations or tralning or as a sanctu-
ary for, or in any way arms, aids, or abets,
any terrorist organization which knowingly
uses the illegal seizure of aircraft or the
threat thereof as an instrument of policy, he
may—

(1) suspend the right of any air carrier or
foreign air carrier to engage in foreign air
transportation, and suspend the right of any
person to operate aircraft in foreign air com-
merce, to and from the offending nation;
and

(2) suspend the right of any foreign air
carrier to engage in foreign air transporta-
tion, and the right of any foreign person to
operate alrcraft in forelgn air commerce, be-
tween the United States and any foreign na-
tion which continues to maintain air services
between itself and the offending nation.

The terms “air carrier”, “foreign air car-
rler”, “foreign air transportation”, and “for-
eign air commerce" are defined terms for the
purposes of existing law. In the context of
these definitions, the President's suspension
authority with respect to air services between
the United States and the offending nation
extends to all types of air services performed
for compensation or hire or in furtherance
of a business, whether performed by a United
States or forelgn carrier or person. His au-
thority with respect to air services between
the United States and & foreign nation which
continues to maintain air services between
itself and the offending nation extends to
the same type of air services, but only when
performed by a foreign carrler or person.

The President may exercise his authority
under this subsection without notice or
hearing and for as long as he deems neces-
sary to assure the security of alrcraft against
unlawful seizure. This subsection further
provides that, not withstanding section 1102
of existing law, the President’s suspension
authority shall be deemed to be a condi-
tion—

(1) to any certificate of public con-
venience and necessity issued by the Civil
Aeronautics Board and to any permit issued
by the Board to any foreign air carrier or
foreign aircraft; and

(2) toany operating certificate or specifica-
tion issued by the Secretary of Transporta-
tion to any air carrier or foreign air carrier,
The “notwithstanding” clause is necessary
because section 1102 of existing law requires
the Secretary of Transportation and the
Civil Aeronautics Board to exercise their
powers and dutles consistently with any
treaty obligation of the United States and to
take into consideration applicable laws of
foreign counties in the exercise of such
powers and duties. It also prohibits the
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Board, in exercising its authority with respect
to certificates of convenience and neces-
sity, from restricting compliance by any
United States air carrler with any obligation,
duty, or liability imposed by a foreign
country.

Subsection (b) of the new section 1114
makes it unlawful for any air carrier or for-
eign air carrler to engage in foreign air
transportation, or for any person to operate
any aircraft in foreign air commerce, in
violation of any suspension of rights imposed
by the President.

Security standards in foreign air
transportation

With one exception, both the Senate bill
and the House amendment contained iden-
tical provisions relating to security standards
in foreign alr transportation. The exception
dealt with the minimum standards required
of foreign air carriers. Under the Senate bill
the minimum standards would be those es-
tablished pursuant to the Convention on In-
ternational Civil Aviation or, before the
adoption of such standards, the specifications
and practices set out in appendix A to Reso-
lution A17-10 of the 17th Assembly of the
International Civil Aviation Organization.
Under the House amendment the minimum
standards would be those adopted pursuant
to the Convention and no reference was made
to the specifications and practices set out in
Appendix A to Resolution A17-10. The con-
ference substitute follows the House amend-
ment in this regard. Minimum standards have
been established pursuant to the Conven-
tion and, therefore, reference to interim
standards is unnecessary.

The provisions relating to security stand-
ards are contained in a new section 1115
added to existing law by the conference sub-
stitute and described below.

The new section 1115 provides for the
maintenance of minimum security measures
in foreign air transportation. This section
requires the Secretary of Transportation to
notify a foreign nation whenever, after con-
sultation with the aeronautical authorities
of that nation, he finds that such nation
does not effectively maintain and admin-
ister security measures relating to foreign
air transportation equal to or above the
minimum standards established pursuant to
the Convention on International Civil Avia-
tion. The Secretary is also required to notify
such nation of the steps considered neces-
sary to bring its security measures up to
the minimum standards. In the event that
nation falls to take such steps, the Secre-
tary of Transportation may, with the ap-
proval of the Secretary of State, withhold,
revoke, or impose conditions on the operating
authority of the airlines of that nation.

This section requires the Secretary of State
to notify each nation which has a bilateral
air transport agreement with the United
States, and each nation with airlines which
hold a foreign air carrier permit under exist-
ing law, of the provisions of this section not
later than 30 days after its enactment.

Civil penalties

The Senate bill, the House amendment
and the conference substitute contain iden-
tical provisions amending section 901(a) of
existing law, relating to civil penalties, to
provide that any person who violates the
provisions of the new section 1114 (relating
to suspension of air services) shall be sub-
Jject to a civil penalty of not to exceed $1,000
per day.

Enforcement by Attorney General

The Senate bill, the House amendment and
the conference substitute contain identical
provisions amending section 1007(a) of exist-
ing law, relating to judicial enforcement, to
authorize the Attorney General to apply to
the district courts of the United States for
the enforcement of the new section 1114, re-
lating to suspension of air services.
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TITLE II—AIR TRANSPORTATION SECURITY ACT
OF 1974
Short title
Senate Bill

The Senate bill provided that title II of
this legislation could be cited as the "Air
Transportation Security Act of 1873,

House Amendment

The House amendment provided that such
title II could be cited as the “Air Transpor-
tation Security Act of 1974".

Conference Substitute
The conference substitute is the same as
the House amendment.
Congressional findings
Senate Bill
The Senate bill contained Congressional
findings regarding hijacking problems and
the need for Federal actions.
House Amendment
No provision.
Conference Substitute
The Congressional findings contained in
the Senate bill are omitted from the confer-
ence substitute.
Screening of passengers in air transportation
procedures and facilities

Senate Bill

The Senate bill required the Administra-
tor of the Federal Aviation Administration
to prescribe regulations, as soon as practica-
ble, requiring that all passengers and prop-
erty in air transportation (including intra-
state alr transportation) be screened by
weapon-detecting devices. Such regulations
could be altered or amended one year after
their effective date, but only to the extent
necessary to assure security against acts of
criminal violence and air piracy in air trans-
portation and intrastate air transportation.

The Administrator was required to submit
semiannual reports to the Congress concern-
ing the effectiveness of the screening pro-
gram and to advise the Congress 30 days in
advance of any regulation or amendment
thereto proposed to be issued under this new
authority.

The Benate bill also required the Admin-
istrator to acquire and furnish to air car-
riers and intrastate air carriers weapon-
detecting devices for use by such carrlers
in carrying out the screening program. Such
devices would remain the property of the
United States. The Senate bill included an
authorization for the appropriation of $5.5
million from the Airport and Airway Trust
Fund for the acquisition of such devices.

House Amendment

The House amendment was similar to the
Senate bill with the following differences:

1. The Administrator was required to
prescribe new regulations or continue in
effect existing regulations requiring the
screening of passengers and property by
weapon-detecting procedures or facilities.

2. Such regulations could be altered or
amended one year after the enactment of
this legislation or one year after the effec-
tive date of the regulation, whichever was
later.

3. The Administrator was not required to
give advance notice of proposed regulations
to the Congress, if he determined that an
emergency existed which required that the
regulations take effect in less than 30 days
and he notifled the Congress of any such
determination.

4. The memorandum of the Administra-
tor, dated March 29, 1973, regarding the use
of X-ray systems in airport terminal areas
was required to remain in full force and
effect, notwithstanding any other provision
of law, until modified, terminated, or other-
wise set aside by the Administrator after the
date of enactment of this legislation.
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Conference Substitute

The conference substitute is the same as
the House amendment except that the pro-
vision regarding the continued effectiveness
of the Administrator's memorandum of
March 29, 1973, is omitted, and the provision
concerning the use or operation of weapon-
detecting procedures or facilities is clarified
to provide that agents as well as employees
of the carriers may use or operate such pro-
cedures or facilities.

The House provision continuing in effect
the Administrator’s memorandum on the use
of X-ray systems overruled the United
States Distriet Court for the District of
Columbia in the case of Nader v, Butterfield,
Civil Action No. 1967-73. Subsequent to the
House action the Court issued a consent order
thereby vitiating any necessity for the House
action on the subject of X-ray detection
devices. The Senate had no similar pro-
vision and the Managers on the Part of the
House agreed to omit any statutory pro-
vision at this time in light of the following
consent order.

“United States District Court for the District
of Columbia (Clivil Action No. 1867-73)

“RALPH NADER, ET AL., PLAINTIFFS V. ALEXANDER
P. BUTTERFIELD, DEFENDANT

“CONSENT ORDER

“The Federal Aviation Administration—
without walving its jurisdictional and other
objections as set forth in defendant’s pend-
ing motion to dismiss or, in the alternative,
to vacate and stay—having determined to
administratively proceed with (1) a rule-
making proceeding to determine whether
X-ray devices should be used for inspection
of carry-on baggage in connection with air-
line security programs under 14 C.F.R.
§ 121.538, and (2) an undertaking to evaluate
in good faith what, if any, would be the en-
vironmental effects of the use of such devices
for this purpose, upon its concluding such
course is the best means of expeditiously dis-
posing of this matter in the public interest;

“The Court being advised by the parties
that (1) airlines will be permitted to operate
X-ray devices to inspect carry-on baggage to
comply with FAA security program require-
ments only if such X-ray devices meet ap-
plicable FDA and state radiation safety
standards, FDA radiation safety guidelines,
and FDA defect notices, and (2) that, pend-
ing the conclusion of the aforementioned ad-
ministrative undertakings, new installations
of X-ray devices (i.e., ones for which FAA
approval had not been given and firm orders
placed prior to the date hereof) shall here-
after be permitted (as a means of compliance
with the airline security program require-
ments) only upon specific approval by FAA
of an airline application for such new in-
stallation;

“And the parties having agreed, subject to
Court approval, that such measures will avold
disruption in the airline security programs,
provide measures for the safe operation of
X-ray devices, and that the public interest
will be served if this Court's order of Febru-
ary 27, 1874 is stayed indefinitely, it is by
the Court this 24th day of April, 1974,

“Ordered, That the effectiveness of this
Court’'s order of February 27, 1974 and all
proceedings herein, including defendant’s
pending motion under Rule 59, Federal Rules
of Civil Procedure, be stayed pending FAA
competition of its ongoing administrative
proceedings and pending further order of
the Court.”

Ezemption authority
Senate Bill

Under the Senate bill, the Administrator
could exempt from the screening program
air transportation operations performed pur-
suant to part 135 of title 14, of the Code of
Federal Regulations, which covers operations
by air taxis.
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House Amendment

Under the House amendment the Admin-
istrator could exempt foreign carriers and
non-scheduled air transportation operations,
as well as alr taxis.

Conference Substitute

The conference substitute is the same as
the House amendment except that the Ad-
ministrator may not exempt foreign air
carriers. The conferees noted that section
1102 of existing law requires the Adminis-
trator to exercise his authority under this
legislation consistent with any international
obligation of the United States under any
treaty, convention, or agreement.

Overall Federal authority
Senate Bill

The Senate bill provided that the respon-
slbility for administering the security pro-
gram, and security force functions, would
be vested exclusively in the Administrator
and must not be assigned or transferred to
any other agency.

House Amendment

The House amendment was similar to the
Senate bill, but contained an additional pro-
vision providing that the Administration
would have exclusive responsibility for the
direction of any law enforcement activity af-
fecting safety of persons aboard aircraft in-
volved in a hijacking and required other Fed-
eral agencies to provide necessary assistance
as requested by the Administrator.

Conference Substitute

The conference substitute follows the
House amendment except that it provides
that the Administrator of the Federal Avia-
tion Administration shall have exclusive re-
sponsibility for direction of law enforcement
activity when an aircraft is "in flight”, Un-
der this section an aircraft is deemed to be
“in flight” when all external doors are closed
following embarkation until one such door
is opened for disembarkation. Historically
the FAA and the FBI have acted in coopera-
tion and in concert with each other with a
high degree of success marred by several in-
stances where there has been some jurisdic-
tional conflict leading to disastrous and near
disastrous results. A Memorandum of Un-
derstanding between these two agencies at-
tests to their cooperative venture. The con-
ferees expect this cooperation to continue
and hopefully to be improved under the new
statutory guidelines. Some updating or
changes in the Memorandum of Understand-
ing will be required and the agencies con-
cerned are, of course, free to spell out a
current Memorandum of Understanding.

The Memorandum is as follows:

“"MEMORANDUM OF UNDERSTANDING

“I. Introduction:

“The recent increase in the criminal acts
of hijacking and sabotage of commercial air-
craft has had a significant impact and effect
upon U.S. air commerce. The Department
of Transportation and the Department of
Justice have responsibilities and duties im-
posed upon them by the Congress with re-
spect to the prevention, control and prosecu-
tion of such criminal acts. In addition, the
very nature of such criminal acts may and
almost always does involve the safety of
passengers and crew members. It is impera-
tive, therefore, that the authority and re-
sponsibilities of each Department be pre-
cisely defined in order that maximum effec-
tiveness is achieved in the prevention, con-
trol and prosecution of such criminal acts
on the one hand, and the maximum guaran-
tee of the safety of passengers and crew is
achieved on the other hand, with the clear
acknowledgement of the primary interest
in favor of the safety of passengers and crew,
To this end the following designation of au-
thority and delegation of responsibilities and
duties are agreed upon.
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“II. Designation of Authority:

“A. While Alrcraft Is in Flight:

“1. When an aircraft is in flight, when it
is moving on the take-off runway for the
purpose of becoming airborne, and when it is
moving on the runway to accomplish a land-
ing, the pilot In command of the alrcraft
shall be in control.

“2. If a recommendation 1s to be made by
officials of the Department of Transportation
and the Department of Justice to the pilot
in command for a course of action to be pur-
sued by him, the recommendation of the offi-
cial of the Department of Transportation
shall prevail over that of the official of the
Department of Justice in the event of a
conflicting disagreement between such offi-
cials.

“B. While Aircraft Is Not in Flight:

“1. An aireraft is deemed to be not in flight
unless it is actually alrborne, or unless it is
moving on the take-off runway for the pur-
pose of becoming airborne, or when it is mov-
ing on the runway to accomplish a landing.

“3. The designated representative of the
Department of Justice will make the deci-
sion, where appropriate, to Interrupt, or take
other positive action with respect to, a hi-
jacking while the ailrcraft is not in flight,

“III. Information and Cooperation.:

“A. The Department of Transportation
shall take all possible steps to develop a
comprehensive intelligence system. This will
include technigues to permit as extensive as
possible the monitoring on the ground of
conversation and speaking in the cockpit of
the aircraft. To achleve this objective, the
fullest cooperation of the commercial airlines
and their pllots will be solicited.

“B. The Department of Transportation and
the Department of Justice agree to cooper-
ate fully with each other in order that each
may discharge its responsibilities hereunder,
This shall include the full exchange of infor-
mation and intelligence.

“IV. Delegation of Authority to Officials of
the Department of Transportation and the
Department of Justice:

““A, The Attorney General hereby delegates
to the Federal Bureau of Investigation the
authority to discharge the responsibilities
hereunder of the Department of Justice.

“Until the Federal Aviation Administrator
is otherwise notified in writing by the Direc~
tor of the Federal Bureau of Investigation,
William C. Sullivan, Assistant to the Direetor,
is hereby designated by the Director as the
official of the FBI who will act on behalf of
the Department of Justice and who will co-
ordinate with the Department of Transpor-
tation and its designated responsible officials.

“B. The Secretary of the Department of
Transportation hereby delegates to the Fed-
eral Aviation Administrator the authority to
discharge the responsibilities hereunder of
the Department of Transportation.

“Until the Director of the Federal Bureau
of Investigation is otherwise nofified in writ-
ing by the Federal Aviation Administrator,
John H. Shaffer, the Administrator of the
FAA will coordinate with the Department of
Justice and its designated responsible offi-
cials,

“Dated at Washington, D.C., this 25th day
of September 1970.

“Joun VOLPE,
“Secretary of Transportation.
“Jorxn N. MITCHELL,

“Attorney General.”

Air transportation security
Authority of the Administrator
Sennte bill

The Senate bill required the Administrator
to establish and maintain an air transporta-
tion security force sufficient to provide a law

enforcement presence and capability at
United States alrports and adequate to in-

sure safety from criminal violence and air
piracy in air transportation (including intra-
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state air transportation). The Administrator
was authorized to designate those members
of the security force who would have author-
ity to detain and search persons and prop-
erty, make arrests, and carry firearms. He
could also deputize State and local law en-
forcement personnel to exercise such au-
thority. The Senatfe bill authorized the Ad-
ministrator to provide training for State and
local law enforcement personnel made avail-
able to carry out the securlity program and to
utilize the air transportation security force
established by him to furnish assistance to
alrport operators and to air carriers to carry
out the security program.

The Senate bill authorized an annual ap-
propriation of $35 milllon for each of two
fiscal years to establish and maintain the
air transportation security force.

House amendment

The House amendment required the Ad-
ministrator to prescribe rules and regula-
tlions requiring such practices, methods, and
procedures or governing the design materials
and construction of aircraft, deemed neces-
sary by him to protect persons and property
against acts of criminal violence and aircraft
piracy in air transportation (including intra-
state transportation). In prescribing such
regulations, the Administrator was required
to consult with appropriate Federal, State,
and local authorities and reguire uniform
procedures for the detention and search of
persons and property. The regulations would
require airport operators to establish secu-
rity programs providing a law enforcement
presence and capability at airports serving
CAB-certificated carriers adequate to insure
safety of air travelers from criminal violence
and aircraft piracy. The airport operators
would be authorized to use qualified State,
local, and private law enforcement person-
nel made avallable by their employers on a
cost-reimbursable basis. Whenever the Ad-
ministrator determined that qualified State,
local, and private law enforcement person-
nel were not avallable In sufficient numbers,
he could authorize an alrport operator to use
services of Federal personnel, including per-
sonnel employed directly by the Administra-
tor for such purpose, on a cost-reimbursable
basls and for such period of time as may be
necessary to supplement State, local, and
private law enforcement personnel.

The House amendment required the Ad-
ministrator to provide training for personnel
employed in the screening program, including
Btate, loeal, and private law enforcement
personnel. He was also required to prescribe
uniform standards with respect to the train-
Ing provided and with respect to minimum
qualifications for personnel eligible to receive
such training.

The House amendment also required the
Administrator to conduct research (includ-
ing behavioral research) and development
appropriate to develop, test, and evaluate
systems, procedures, facilities, and devices
to protect persons and property against
criminal violence and aircraft piracy. Con-
tracts could be entered into without regard
to any provision of law requiring advertising,
and without regard to the provision of law
prohibiting advances of public money. The
Administrator was authorized to prescribe
regulations prohibiting disclosure of infor-
mation obtained or developed in the conduct
of such research and development, if he de~
termined that disclosure would constitute
an unwarranted invasion of personal privacy,
would reveal trade secrets, or would be
detrimental to the safety of air travelers.
However, this could not authorize withhold-
ing information from duly authorized con=
gressional committees.

Conference substitute

The conference substitute is the same as
the House amendment with the following
modifications:
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1, The services of State, local, and private
law enforcement personnel made available
to airport operators to carry out the security
program are not required to be on a cost=
reimbursable basis.

2. The Administrator 1is authorized, no%
required, to provide training for personnel
employed in the security program, including
State, local, and private law enforcement
personnel. He is, however, required to pre-
scribe uniform standards with respect to the
training provided and witk respect to the
minimum gualifications for personnel who
receive such training.

3. The provisions of the House amendment
permitting research and development con-
tracts without regard to advertising, and
without regard to the prohibition against
advances of public money, are omitted from
the conference substitute.

Courteous Treatment of Passengers
Senate bill
No provision.
House amendment

The House amendment contained provi-
slons requiring that hijacking regulations
issued under this legislation include regula-
tions providing assurance of courteous and
efficient treatment of travelers.

Conference substitute

The conference substitfute requires that
the Administrator shall “to the maximum
extent practicable require uniform proce-
dures, detention, and search of persons and
properties in air transportation and intra-
state transportation to assure their safety
and to assure that they will recelve courteous
and efficient treatment”.

The routine search of a person is com-
pletely foreign to our constitutional protec-
tions. We have never legislatively counte-
nanced a police or security officer interrup-
tion and search of an individual lawfully
conducting himself. Because of the high in-
cidence of aircraft hijacking and the gravity
of these offenses, the conferees have reluc-
tantly approved a security system which does
allow routine searches of passengers in con-
tradiction to our cherished constitutional
freedom. At best such a search is unpleasant.
Regrettably, there have been numerous com-
plaints from citizens throughout the coun-
try and a number of complaints based on the
experiences of members of Congress them-
selves as to rude and even hostile treatment
by police and security employees. Because of
this, the conferees agreed to the provision
which requires uniform procedures for the
inspection, detention and search of persons
under conditions which will assure that they
receive “courteous and eficlent treatment”,
It is the intent of the conferees that the
Secretary shall give extremely careful atten-
tion to this provision and any regulations and
actions under this provision. The legaliza-
tlon of these searches is a serious inroad
into our basic individual right to privacy.
Since Congress has determined that this
inroad must be made, we should do all within
our power to assure that the unpleasant as-
pect of personal searches be minimized to
the fullest degree possible consonant with
the Insurance of air safety.

It is expected that the Secretary will im-
plement this provision by appropriate regu-
lations which will Include provisions for
recelving and acting upon complaints of
travelers. These regulations should provide
for appropriate hearings on complaints by
both the air carriers and the Secretary.

Authority to refuse transportation

The Senate bill and the House amendment
contained identical provisions, which are in«
cluded in the conference substitute, amend-
ing section 1111 of existing law requiring
the Administrator by regulation to require
any air carrler, intrastate alr carrier or for-
eign air carrier to refuse to transport any
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person who does not consent to a search to
determine whether he is unlawfully carry-
ing any dangerous weapon, explosive or other
dangerous substance, and to refuse to trans-
port the property of any person who does
not consent to a search or inspection of such
property to determine whether it contains
such weapon, explosive or other destructive
substance. Subject to reasonable require-
ments prescribed by the Administrator, any
carrier may also refuse transportation of a
person or property when the carrier feels that
such transportation might be inimical to
safety of flight, Any agreement for the car-
riage of persons or property in air transporta-
tion shall be deemed to include an agree-
ment that such carriage shall be refused
when the consent required by this section
is not given.
Carrying weapons aboard aircraft
Senate bill

The Senate bill amended section 902(1) of
existing law to expand the provision pro-
viding misdeameanor penalties for carrying
concealed weapons aboard alrcraft operated
by an air carrier in air transportation. The
Senate bill expanded this provision to include
offenses commited aboard aircraft operated
by foreign air carriers within the United
States, to include attempts to carry weapons
aboard aircraft, to include alrcraft operated
in intrastate air transportation, and to
include explosives or other destructive
substances as well as weapons. It also pro-
vided a felony penalty of up to £5,000 fine or
five years imprisonment for any such offense
committed willfully and without regard, or
with reckless disregard, for the safety of
human life. In addition to the exemptions
contained in existing law for Federal, State,
and local law enforcement personnel, and for
persons authorized to carry weapons under
FAA regulations, the Senate bill also pro-
vided an exemption for the transportation of
weapons for sporting purposes if the presence
of the weapons in luggage or baggage was
publicly declared before boarding and was
checked as baggage and carried in the cargo
hold of the aircraft. Such baggage or
luggage could not be opened within the air-
port confines.

House amendment

No provision.

Conference substitute

The conference substitute is similar to the
Senate bill except that the reference to ex-
plosive or other destructive substances is
replaced with a reference to “any bomb, or
similar explosive or incendiary device". The
conference substitute also omits the pro-
hibition against opening luggage or baggage
within the confines of the airport.

Liability for certain property
Senate bill

No provision.

House amendment

The House amendment required the CAB
to issue regulations requiring air carriers to
make insurance policies available (for a rea-
sonable charge) conditioned to pay for loss
or damage to property of a passenger which
he cannot lawfully carry in the passenger
compartment and must be transported as
baggage.

Conference substitute

The conference substitute is similar to the
House amendment except that policies of in-
surance are not required. The carrier will,
under CAB regulations, assume liability for
loss or damage to such property within the
amount declared by the passenger, for a
reasonable charge and subject to reasonable
terms and conditions.

Definitions

The Senate bill and the House amendment
contained identical provisions, which are
included in the conference substitute,
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amending section 101 of existing law to pro-
vide definitions of the terms “Intrastate air
carrier” and “Intrastate air ¢ n.”
The new definitions are included to insure
comprehensive application of the security
procedures required by this legislation.
HARLEY O. STAGGERS,
JOHN JARMAN,
JoHn D, DINGELL,
Dan KUYKENDALL,
Managers on the Part of the House.
WARREN G. MAGNUSON,
Howarp W. CANNON,
VANCE HARTKE,
JAMES B, PEARSON,
MarLOW COOK,
Managers on the Part of the Senate.

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted as follows:

To Mr. Baker (at the request of Mr.
Ruobes), for the remainder of this week,
on account of official business to address
the Captive Nations Week observance at
Taipei, Taiwan, as the guest of the Inter-
national Anti-Communist League.

To Mr. MyeErs (at the request of Mr.
Ruobes) , for today and tomorrow, on ac-
count of a death in the family.

To Mr. PeppER, for today, on account
of official business.

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legisla-
tive program and any special orders
heretofore entered, was granted to:

(The following Member (at the re-
quest of Mr. Lacomarsino) to revise and
extend his remarks and include ex-
traneous material:)

Mr. HosMmeR, for 10 minutes, today.

(The following Members (at the re-
quest cf Mr. Ginn) to revise and extend
their remarks and include extraneous
matter:)

Mr. Froob, for 15 minutes, today.

Mr. Fraser, for 15 minutes, today.

Mr. Vanig, for 5 minutes, today.

Mr. GonzaLez, for 5 minutes, today.

Mr. Burke of Massachusetts, for 5
minutes, today.

Mr. Worrr, for 5 minutes, today.

Mr. Poacg, for 5 minutes, today.

Mr. Apams, for 5 minutes, today.

Mr. Annunzio, for 5 minutes, today.

Mr. McFaLyL, for 5 minutes, today.

EXTENSION OF REMARKS

By unanimous consent, permission to

;‘evise and extend remarks was granted
0:

(The following Members (at the re-
quest of Mr. Lacomarsino) and to include
extraneous material:)

Mr. ANDREWS of North Dakota.

Mr. HANRAHAN.

Mr. FORSYTHE.

Mr. COCHRAN.

Mr. BUCHANAN.

Mr, JornsoN of Pennsylvania in 10
instances.

Mr, CONABLE,

My, ARCHER.

Mr. WymMan in two instances.

Mr. HosMmer in four instances.

Mr. HUBER.

Mr. COUGHLIN,
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Mr. QUIE.

Mr. GILMAN.

(The following Members (at the re-
quest of Mr. Ginw) and to include
extraneous matter:)

Mr. AnNUNZIO in six instances.

Mr. AnpErsoN of California
instances.

Mr. Rarick in three instances.

Mr. GonzaLEz in three instances.

Mr. AnprEwS of North Carolina.

Mrs. SULLIVAN.

Mr. ADDABBO,

Mr. RODINO.

Mr. DENT.

Mr. DINGELL in six instances.

Mr. Rocers in five instances.

Mr. MOLLOHAN.

Mr. DrINAN in 10 instances.

Mr, Vanixk in five instances.

Mr, MACDONALD.

Mr. Burke of Massachusetts.

Mr. DomiNIcK V. DANIELS.

Mr. POAGE.

Mr. PATTEN.

Mr. Moss.

Mr, DOWNING.

in two

SENATE BILL AND A CONCURRENT
RESOLUTION REFERRED

A bill and a concurrent resolution of
the following titles were taken from the
Speaker’s table and, under the rule, re-
ferred as follows:

5. 2373. An act to regulate commerce and
protect consumers from adulterated food by
requiring the establishment of surveillance
regulations for the detection and prevention
of adulterated food, and for other purposes;
to the Committee on Interstate and Foreign
Commerce.

5. Con. Res. T9. Concurrent resolution ex-
pressing the sense of the Congress with re-
spect to the celebration of the one hun-
dredth anniversary of the birth of Herbert
Hoover; to the Committee on the Judiciary.

SENATE ENROLLED BILLS SIGNED

The SPEAKER announced his signa-
ture to enrolled bills of the Senate of the
following titles:

5. 724. An act for the relief of Marcos Rojos
Rodriguez;

S5.1803. An act to authorize the waiver of
claims of the United States arising out of
erroneous payments of pay and allowances
to certain officers and employees of the leg-
islative branch; and

5.3203. An act to amend the National La-
bor Relations Act to extend its coverage and
protection to employees of nonprofit hospi-
tals, and for other purposes.

ENROLLED BILL SIGNED

Mr. HAYS, from the Committee on
House Administration, reported that
that committee had examined and found
truly enrolled a bill of the House of the
following title, which was thereupon
signed by the Speaker:

H.R. 85643. An act for the relief of Viorica
Anna Ghitescu, Alexander Ghitescu, and
Serban George Ghitescu.

BILL PRESENTED TO THE
PRESIDENT

Mr. HAYS, from the Committee on
House Administration, reported that that
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committee did on July 12, 1974 present
to the President, for his approval, a bill
of the House of the following title:
H.R.11385. An act to amend the Public
Health Service Act to revise the programs of
health services research and to extend the
program of assistance for medical libraries,

ADJOURNMENT

Mr. GINN. Mr. Speaker, I move that
the House do now adjourn.

The motion was agreed to; according-
ly (at 2 o'clock and 32 minutes p.m.)
the House adjourned until tomorrow,
Tuesday, July 16, 1974, at 12 o'clock
noon.

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XX1V, executive
communications were taken from the
Speaker’s table and referred as follows:

2548, A letter from the Assistant Secre-
tary of the Navy, transmitting a revised re-
port on the proposed realinement of the
Naval Air Engineering Center, Philadelphia,
Pa., pursuant to section 613 of Public Law
89-568; to the Committee on Armed Services.

2540. A letter from the Secretary of Health,
Education, and Welfare, transmitting a draft
of proposed legislation to provide for a pro-
gram of assistance to State and local library
authorities, regional authorities and other
public and private agencies and institutions
for the support of demonstrations designed
to encourage exemplary and innovative de-
velopments in the provision of library and
information services, such as networking or
cooperative arrangements; to the Committee
on Education and Labor.

2550, A letter from the Assistant Secre-
tary for Congressional Relations, Depart-
ment of State, transmitting copies of Presi-
dential determinations exercising his au-
thority under section 614(a) of the Foreign
Assistance Act of 1961, as amended, (1) No.
74-21 to authorize assistance in clearing the
Suez Canal, and (2) No. T4-22 to obligate
fiscal year 1874 International Narcotics Con-
trol funds without regards to the require-
ments of section 102 of the Foreign As-
sistance and Related Pro Appropria-
tions Act, 1974; to the Committee on For-
elgn Affairs.

2551. A letter from the Assistant Secre-
tary of State for Congressional Relations,
transmitting a determination by the Acting
Secretary of State that it is in the national
interest not to transfer to the account es-
tablished in the Treasury pursuant to sec-
tion 7(c) and section 9 of the Fishermen's
Protective Act of 1967, as amended, funds
from the Foreign Assistance Act of 1961 pro-
gramed for Ecuador and Peru, equal to the
amounts paid to the owners of fishing vessels
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seized by those Governments, pursuant to
22 U.8.C. 1975(b); to the Committee on Mer~
chant Marine and Fisheries,

2552. A letter from the Assistant Legal
Adviser for Treaty Affairs, Department of
State, transmitting copies of international
agreements ofher than treaties entered into
by the United States, pursuant to Public
Law 92—403; to the Committee on Foreign
Affairs.

REPORTS OF COMMITTEES ON PUB-
LIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIIT, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. FRELINGHUYSEN: Committee on For-
eign Affairs. Report on old problems—new
relationships (Rept. No. 93-1195). Referred
to the Committee of the Whole House on the
State of the Union.

Mr. FRELINGHUYSEN: Committee on For-
elgn Affalrs. Report on Vietnam—changing
crucible (Rept. No. 93-1196) . Referred to the
Committee of the Whole House on the State
of the Union.

PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, public
bills and resolutions were introduced and
severally referred as follows:

By Mr. BENNETT:

H.R. 15901. A bill to make eligible for annu-
ities payable under section 4 of Public Law
92-425 (relating to the Forces sur-
vivor benefit plan) persons who became
widows during the 18-month period follow-
ing the effective date of such law; to the
Committee on Armed Services.

By Mr, BINGHAM (for himself and Mr,
Carey of New York) :

HRE. 15902. A bill to amend the Atomie
Energy Act of 19564, as amended, to enable
Congress to concur in or disapprove inter-
national agreements for cooperation in re-
gard to certain nuclear technology; to the
Joint Committee on Atomic Energy.

By Mr. BROOKS:

H.R. 156003. A bill to revise certain provi-
sions of title 5, United States Code, relating
to per dlem and mileage expenses of Gov-
ernment employees, and for other purposes;
to the Committee on Government Operations.

By Mr,. HAWKINS:

H.R. 15804, A bill to amend the Economic
Opportunity Act of 1964 to provide for dem-
onstration projects to combat rural pov-
erty, to restore community land grants, to
promote rural community bilingualism, to
revive rural Mexican-American culture, and
for other purposes; to the Committee on
Education and Labor.

By Mr. MACDONALD:

H.R. 15805. A bill to extend the Emergency

Petroleum Allocation Act of 1973 until June
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30, 1976, and for other purposes; to the Com=
mittee on Interstate and Foreign Commerce.
By Mr. MURPHY of New York (for
himself and Mr. Carey of New York) :

H.R. 15906. A bill to establish the National
Trust for the Preservation of Historic Ships;
to the Committee on Merchant Marine and
Fisheries.

By Mr. ROGERS (for himself, Mr,
SATTERFIELD, Mr. KYROS, Mr. PREYER,
Mr. SYMINeGTON, Mr. Roy, Mr. NeL-
SEN, Mr. CARTER, Mr. HASTINGS, MTr.
Hemvz, and Mr. Hupnur) (by re-
quest) :

H.R. 15907. A bill to provide for the develop-
ment of a national health policy and to assist
and facilitate the development of necessary
health care resources; to the Committee on
Interstate and Foreign Commerce.

HR. 15908. A hill to amend the Public
Health Service Act to revise and extend pro-
grams of Federal assistance for health re-
sources planning, and development, and to
assist the States in relating the costs of
health care; to the Committee on Inter-
state and Foreign Commerce.

By Mr. THOMSON of Wisconsin:

H.R. 15909. A bill to amend the Internal
Revenue Code of 1954 to exclude from gross
income certain amounts received by mem-
bers of certain firefighting and rescue units;
to the Committee on Ways and Means.

By Mr. CHARLES H. WILSON of Cal-
ifornia (for himself, Ms. Arzue, Mr.
Bapinro, Mr. Broww of California,
Mrs. Burge of California, Mrs. CHis-
HOLM, Mr, CoNYERs, Mr. EDWARDS of
California, Mr, Praser, Mr. LonG of
Maryland, Mr. MoaxrLEY, Mr. RIEGLE,
Mr. ROSENTHAL, Mr. StARE, Mr.
STEELMAN, Mr, StoxEs, and Mr,
YATES) :

H.R. 15910. A bill to amend title 10 of the
United States Code in order to prohibit the
exclusion, solely on the basis of sex, of women
members of the Armed Forces from duty
involving combat; to the Committee on
Armed Bervices.

By Mr. HARRINGTON:

H. Res. 1231. Resolution to amend the
Rules of the House of Representatives to
create a standing commitiee to be known as
the Committee on Intelligence Operations,
and for other purposes; to the Committee
on Rules.

H. Res. 1232. Resolution to authorize the
Committee on Foreign Affairs to conduct an
investigation and study of the operations of
the Central Intelligence Agency; to the Com-
mittee on Rules.

PETITIONS, ETC,

Under clause 1 of rule XXII,

560. The SPEAEKER presented a petition of
Daniel Haley, Waddington, N.Y., and other
democratic members of New York and Cali-
fornia State Legislatures, relative to financ-
ing campalgns with public funds; to the
Committee on House Administration.

SENATE—Monday, July 15, 1974

The Senate met at 12 o’clock noon and
was called to order by Hon. DICK CLARK,
a Senator from the State of Iowa.

PRAYER
The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

The saints are the sinners who keep
on trying.—Emerson.

Eternal Father, to whom all hearts are
open, and from whom no secrets are hid,
in reverent mood and wistful spirit we
pause to pray that Thou wouldst make

us good enough and great enough for
the time in which we serve. As the saints
are the sinners who keep on frying, and
the miracle of miracles is the sinner
transformed by Thy grace into a saint,
give us grace to strive for perfection, not
in our own strength but in Thy strength.
Cover our sins with Thy forgiveness and
redeem our mistakes with the correc-
tions of providence. Make us a better
people in a better Nation laboring for
the coming kingdom over which Thou
dost rule with justice and love.

We pray in the Redeemer’'s name.
Amen.

APPOINTMENT OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore
(Mr. EASTLAND) .

The legislative clerk read the follow-
ing letter:

U.S. SENATE
PRESIDENT PRO TEMPORE,
Washington, D.C., July 15, 1974,
To the Senate:

Being temporarily absent from the Sen-
ate on official duties, I appoint Hon. Drci
Crarx, a Senator from the State of Iowa,
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