19110

By Mr. STUCKEY:

H.R. 15386. A bill to amend the Fair Labor
Standards Act of 1838 to provide an exemp-
tion from the minimum wage and overtime
requirements of that act for certain full-
time babysitters; to the Committee on Edu-
cation and Labor.

By Mr. WHALEN (for himself, Mr.
ConNTE, and Mr., FRELINGHUYSEN) :

H.R. 15387. A bill to provide for increased
participation by the United States in the
International Development Association; to
the Committee on Banking and Currency.

By Mr. YOUNG of Alaska:

H.R. 15388. A bill to amend the Commer-
cial Fisheries Research and Development Act
of 1964 to authorize additional funds to re-
store fisheries affected by resource disasters
to the Committee on Merchant Marine and
Fisheries.

By Mr. ZWACH:

H.R. 15389, A bill to authorize the Admin-
istrator of the National Aeronautics and
Space Administration to conduct research
and development programs to increase knowl-
edge of tornadoes, hurricanes, large thunder-
storms, and other types of short-term weather
phenomena, and to develop methods for pre-
dicting, detecting, and monitoring such at-
mospheric behavior; to the Committee on
Science and Astronautics.

By Mr. ANDREWS of North Carolina:

H.R. 15390. A bill to amend title 23, United
States Code, to insure that no State will be
apportioned less than B0 per centum of its
tax contribution to the Highway Trust Fund;
to the Committee on Public Works.

By Mr, BINGHAM:

H.R. 15391. A bill to amend title IT of the
Social Security Act to eliminate the special
dependency requirements for entitlement to
husband’s and widower’s insurance benefits,
s0 that such benefits will be payable on the
same basis as benefits for wives and widows;
to the Committee on Ways and Means.

By Mr. BENITEZ (for himself, Mr. WonN
PaT, and Mr. pE Lueo) :

H.R. 15392. A bill to amend the Social Se-
curity Act to eliminate family planning serv-
ices and supplies from the ceiling presently
imposed on the total amount of Federal pay-
ments which may be made to Puerto Rico,
the Virgin Islands, or Guam in any fiscal
year under the medicaid program; to the
Committee on Ways and Means,

By Mr. FOUNTAIN:

H.R. 15303. A bill to amend the Mutual Se-
curity Act of 1954 to require that informa-
tion relating to foreign travel by Members
of Congress be open to public inspection and
published periodically in the CONGRESSIONAL
Recorp; to the Committee on Foreign Affairs.

H.R.15394. A bill to authorize the provi-
slon of assistance to forelgn countries in
exchange for strategic or critical raw mate-
rials; to the Committee on Foreign Affairs.

By Mr. GUNTER:

H.R. 163985. A bill requiring studies to be
made prior to leasing Outer Continental for
oil drilling or exploration, and for other
purposes; to the Committee on Interior and
Insular Affairs
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By Mr. EARTH:

H.R. 15396. A bill to amend the Internal
Revenue Code of 1954 to provide that con-
dominium owners' or homeowners' associa-
tions will not be taxed on receipt of mem-
bership income; to the Committee on Ways
and Means.

By Mr. MILLER (for himself, Mr.
CONTE, Mr. PassMaN, Mr. FROEHLICH,
Mr. CouGHLIN, Mr. BurkeE of Flor-
ida, and Mr. STEED) :

H.R. 15397. A bill to authorize the provi-
sion of assistance to forelgn countries in
exchange for strategic or critical raw mate-
rials; to the Committee on Foreign Affairs.

By Mr. OWENS:

H.R. 15398. A bill to provide assistance for
community planning needs required by de-
velopment of mineral resources for energy
production and to amend the procedure
specified in the Mineral Leasing Act of 1920
relating to royalties paid on shale oil pro-
duced on Federal land, and for other pur-
poses; to the Committee on Interior and
Insular Affairs.

By Mr. RANDALL:

H.R. 15399. A bill to establish a Commis-
sion on Economic and Natural Resources
Planning in the executive branch of the Fed-
eral Government; to the Committee on Gov-
ernment Operations.

By Mr. RONCALLO of New York:

H.R. 15400. A bill to amend title XVI of
the Social Securlty Act to provide for emer-
gency replacement payments to recipients
of supplemental security income benefits, to
authorize cost-of-living increases in such
benefits, to insure that all beneficiaries re-
ceive such increases, to prevent reductions
in such benefits because of social security
benefit increases, to provide reimbursement
to States for home rellef payments to dis-
abled applicants prior to determination of
their disabillity, to permit payment of such
benefits in limited circumstances directly to
drug addlcts and aleoholles (without a third-
party payee), to provide for expeditious
action on applications for benefits, to amend
eligibility requirements for separated
spouses, to allow judicial review of eligibility
determinations and for other purposes; to
the Committee on Ways and Means.

By Mr. ROY:

H.R. 15401. A bill to provide for adequate
reserves of certain agricultural commodities,
and for other purposes; to the Committee on
Agriculture.

By Mr. RUPPE:

H.R. 15402. A bill to amend title 5, United
States Code, to correct certain inequities in
the crediting of National Guard techniclan
service in connection with civil service re-
tirement, and for other purposes; to the
Committee on Post Office and Civil Service.

By Mr. ROONEY of New York:

H.R. 15404. A bill asking appropriations for
the Departments of State, Justice, and Com-
merce, the Judiciary, and related agencies
for the fiscal year ending June 30, 1975, and
for other purposes.

By Mr. LAGOMARSINO:

H.J. Res. 1059. Joint resolution to establish
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the Tule Elk National Wildlife Refuge; to the
Committee on Merchant Marine and Fish-
eries.

By Mr. SANDMAN:

H.J. Res. 1060. Joint resolution to designate
July 1974 as “July Belongs to Blueberries
Month"; to the Committee on the Judiciary.

By Mr. DOMINICE V. DANIELS:

H. Con. Res. 538. Concurrent resolution ex-
pressing the sense of the Congress that the
President, acting through the United States
Ambassador to the United Nations Organi-
zation, take such steps as may be necessary
to place the question of human rights viola-
tions in the Soviet-occupied Ukraine on the
agenda of the United Nations Organization;
to the Committee on Forelgn Affairs.

By Mr. FOUNTAIN:

H. Con. Res. 539. Concurrent resolution ex-
pressing the sense of Congress regarding the
annexation of the Baltic nations; to the Com-
mittee on Foreign Affairs.

H. Con. Res. 540. Concurrent resolution for
negotiations on the Turkish opium ban; to
the Committee on Foreign Affairs,

By Mrs. GRASSO:

H. Con. Res. 541. Concurrent resolution
expressing the sense of Congress concerning
recognition by the European Security Con-
ference of the Soviet Union’s occupation of
Estonia, Latvia, and Lithuania; to the Com-
mittee on Foreign Affairs.

By Mr. SCHERLE:

H. Con. Res. 542, Concurrent resolution ex-
pressing the sense of Congress concerning
recognition by the European Security Confer-
ence of the Soviet Union’s occupation of
Estonia, Latvia, and Lithuania; to the Com-
mittee on Foreign Affairs.

By Mr. FOUNTAIN:

H. Res. 1172. Resolution to condemn ter-
rorist killings of schoolchildren in Israel; to
the Committee on Foreign Affairs.

H. Res. 1173. Resolution expressing the
sense of the House of Representatives with
respect to the participation of the United
States in an international effort to reduce
the risk of famine and to lessen human suf-
fering; to the Committee on Forelgn Affairs,

H. Res. 1174. Resolution in support of con-
tinued undiluted U.S. sovereignty and juris-
diction over the U.S.-owned Canal Zone on
the Isthmus of Panama; to the Committee
on Foreign Affalrs.

By Mr. YATES (for himself, Mr. ANDER-
soN of California, Mr. SarasiN, and
Mr. STEELMAN) :

H. Res. 1175. Resolution providing for tele-
vision and radio coverage of proceedings in
the Chamber of the House of Representatives
on any resolution to impeach the President
of the United States; to the Committee on
Rules.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXIT,

Mr, EASTENMEIER introduced a bill (H.R.
15403) for the relief of Marlin Toy Products,
Inc., which was referred to the Committee on
the Judiciary.

SENATE—Thursday, June 13,

The Senate met at 10 am. and was
called to order by the President pro tem-
pore (Mr, EASTLAND).

PRAYER

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

Our Father, we do not pray for easy
lives, but that we may be strong “to bear
the strain of toil and fret of care.” We
do not pray for tasks equal to our powers,
but for powers equal to our tasks. Trans-
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figure every duty, great or small, into
service to Thee. May we give love, com-
radeship, and assistance to all with whom
we work. Grant us new power, enduring
faith, and abiding joy this day that we
may “more perfectly love Thee and mag-
nify Thy holy name.”

Through Jesus Christ,
Amen.

our Lord.

THE JOURNAL

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the reading of

1974

the Journal of the proceedings of Wed-
nesday, June 12, 1974, be dispensed with.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that all committees
may be authorized to meet during the
session of the Senate today.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.
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EXECUTIVE SESSION

Mr, MANSFIELD. Mr. President, I ask
unanimous consent that the Senate go
into executive session to consider nomi-
nations on the Executive Calendar.

There being no objection, the Senate
proceeded to the consideration of execu-
tive business.

The PRESIDENT pro tempore. The
nominations on the Executive Calendar
will be stated.

THE JUDICIARY

The assistant legislative clerk pro-
ceeded to read sundry nominations in
the judiciary.

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that the nominations
be considered en bloc.

The PRESIDENT pro tempore. With-
out objection, the nominations are con-
sidered and confirmed en bloe.

DEPARTMENT OF JUSTICE

The assistant legislative clerk pro-
ceeded to read sundry nominations in the
Department of Justice.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the nominations
be considered en bloe.

The PRESIDENT pro tempore. With-
out objection, the nominations are con-
sidered and confirmed en bloc.

U.S. PATENT OFFICE
The assistant legislative clerk read the

nomingation of Pau! J. Henon, of Virginia,
to be an examiner in chief.

The PRESIDENT pro tempore. With-
out objection, the nomination is consid-
ered and confirmed.

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

The assistant legislative clerk read the
nomination of Robert R. Elliott, of Vir-
ginia, to be General Counsel of the De-
partment of Housing and Urban Devel-
opment.

The PRESIDENT pro tempore. With-
out objection, the nomination is consid-
ered and confirmed.

NOMINATIONS PLACED ON THE
SECRETARY’S DESK

The assistant legislative clerk pro-
ceeded to read sundry nominations in
the Coast Guard which had been placed
on the Secretary’s desk.

The PRESIDENT pro tempore. With-
out objection, the nominations are con-
sidered and confirmed en bloe.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the President be
notified of the confirmation of these
nominations.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

LEGISLATIVE SESSION

Mr. MANSFIELD. Mr, President, I ask
unanimous consent that the Senate re-
sume the consideration of legislative
business.
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There being no objection, the Senate
resumed the consideration of legislative
husiness.

DR. KISSINGER'S PRESS CONFER-
ENCE IN AUSTRIA

Mr. MANSFIELD. Mr. President, on
behalf of the Republican leader, the dis-
tinguished Senator from Pennsylvania
(Mr., Hucr Scorr), and myself, I ask
unanimous consent to have printed in the
Recorp the press conference with the
American press held by the Honorable
Henry A. Kissinger, Secretary of State,
at the Kavalier Haus in Salzburg, Aus-
tria, on June 11, 1974.

There being no objection, the press
conference was ordered to be printed in
the Recorp, as follows:

PrESS CONFERENCE BY THE HONOBABLE HENRY
A, KISSINGER, SECRETARY OF STATE

Secretary KissiNcer. Ladies and gentle-
men, I have requested this meeting as a result
of the series of articles that have appeared
growing out of my press conference last
Thursday. I am speaking to you extempo-
raneously on the basis of my best recollection
of events.

Last Thursday a number of you commented
on the fact that I seemed irritated, angered,
flustered, discombobulated. All these words
are correct. After five weeks in the Middle
East I was not thinking about the various
investigations going on in the United States.
I did not prepare myself for the press con-
ference by reading the records of investiga-
tions that I belleved had been completed.

I have testified before the Senate Foreign
Relatlons Committee in public session, in
executive session, and then at a closed meet-
ing with Senator Sparkman and Senator Case,
where at my request we went over each FBI
report on the wiretaps that existed. The meet-
ing with Senators Sparkman and Case was
also attended by Attorney General Richard-
son and Deputy Attorney General Ruckels-
haus, who supplled what information they
could from their records or their recollection.

Since that press conference there have been
many articles and several editorlals. I was
prevented by the short time Interval between
the press conference and the President's de-
parture from holding a press conference in
the United States before we left.

However, I got in touch with Senator Ful-
bright, Chairman of the Senate Foreign Rela-
tions Committee on Sunday, and I sent him
the following letter yesterday morning which
I will now read to you.

“DeArR MR, CHAIRMAN: You have no doubt
seen the news reports and editorial comments
relating to my testimony before the Senate
Foreign Relations Committee at the time of
my confirmation hearing. They involve fun-
damental issues concerning the truthfulness
and completeness of my testimony; hence
they raise issues of public confidence and di-
rectly affect the conduct of our foreign
policy.

“You will remember that my testimony
concerning the national security wiretaps
ordered by the Presldent and carrled out by
the FBI under the authority of the Attorney
General was in three parts: public testi-
mony, an extensive executive session, and
& session with Senators Sparkman and Case
in which we went over relevant FBI files,

“The meeting with Senators Sparkman and
Case was conducted in the presence of then
Attorney General Richardson and the then
Deputy Attorney General Ruckelshaus. I em-
phasize this because no new material has ap-
peared since my testimony except a brief ex-
cerpt from a Presidential tape, a large part
of which is described as unintelligible,

“The documents now being leaked were
avallable to me before my testimony. They
were given to Senators Sparkman and Case
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prior to my meeting with them. In a few
cases my recollection differed in emphasis
from the documents. In those cases I pointed
out apparent discrepancies and explained
them at the time.

“The innuendoes which now imply that
new evidence contradicting my testimony has
come to light are without foundation. All the
available evidence is to the best of my knowl-
edge contained in the public and closed hear-
ings which preceded my confirmation,

“You are famillar with the details of my
testimony, so I shall not repeat them here
nor do I have any reason to change the testi-
mony presented to your committee in any
particular,

“Nevertheless, at this sensitive period, I
feel it important that the committee which
first examined the evidence and which has
a special concern with the conduct of foreign
affairs should have an opportunity to review
it once again.

“I should add that if the committee decides
on a review, I would not object should it wish
to examine relevant security files and reports
on wiretaps sent to my office. I, of course,
stand ready to appear at any time.”

Since sending this letter, there have been
many more articles and more are undoubt-
edly in the process of preparation, In these
circumstances, it is not appropriate for me,
as Secretary of State, to go with the President
to the Middle East without having a full dis-
cussion of the facts as I know them, keeping
in mind only that I do not have all my rec-
ords here with me.

I shall now discuss these facts with you.
I shall afterwards stay for as long as there
are any gquestions. There will be no ending
of the guestion period as long as there are
any questions left to be asked.

First, what is it we are talking about?
The impression has been created that I am
trying to obscure with misleading testimony.
The fact of the matter is that the wiretaps
in question were legal, they followed estab-
lished procedures. When they were estab-
lished, the then Attorney General and the
then Director of the Federal Bureau of In-
vestigation assured me that they were rein-
stituting procedures that were carried out in
previous administrations.

Before public reputations are attacked or
destroyed, elementary fairness requires that
this particular statement be looked into and
that it be made clear whether the national
security wiretaps were in fact carried out
in previous administrations. The history of
these wiretaps derived from a series of leaks
that occurred in the spring of 1969. As Assist-
ant to the President for National Security
Affairs, I had the duty to call the attention
of the President to what seemed to me viola-
tions of national security.

These violations cannot be assessed only
by analyzing the intrinsic merit of individual
documents, but they must be also analyzed
in terms of the confidence other governments
can have in a government that seems totally
incapable of protecting its secrets. After a
series of egregilous violations, the President
ordered, on the advice of the Attorney Gen-
eral and the Director of the Federal Bureau
of Investigation, the institution of a system
of national security wiretaps.

I repeat, I was informed when I was told
about this system, that it was reinstituted, a
system that had existed in previous admin-
istrations, even though it may have been
administered from different offices. I was
asked to have my office supply names in three
categories: individuals who had adverse in-
formation in their security files, individuals
who had access to information that had
leaked, and individuals whose names ap-
peared as a result of the investigation that
submission of the previous two lists might
entail.

My office, for which I bear full responsi-
bility, submitted those named in carrying
out this program. I would be prepared to let
any appropriate investigative body examine
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the list to make certain that no name was
submitted through my office that did not fit
into one of these categories.

In submitting these names, we knew that
an investigation was certain and that a wire-
tap was probable and I so testified in the
Executive Session of the Senate Foreign Re-
lations Committee, no matter how sen-
tences are now taken out of context,

I testified both to Senator Case and to
Senator Muskie that in submitting the
names we knew, of course, that a wiretap
was & probable outcome. The basic issue is
whether through my office or with my knowl-
edge any names were submitted for any pur-
pose other than the protection of national
security and whether the information was
used for any purpose other than the protec-
tion of national security.

When a wiretap was installed, the FBI
would send a report to my office only when,
in the judgment of the FBI, the conversa-
tion involved violations of national security.
It is totally incorrect and outrageous to say
that these tapes that were submitted to my
office involved a description of extra-marital
affairs or pornographic descriptions.

I do not know what the original logs show.
The system that was followed in the opera-
tion of the national security wiretaps was,
first of all, that no verbatim transcript was
ever sent to my office. What was sent to my
office was a page and a half summary of con-
versations that seemed to the FBI to In-
volve issues of national security. These
memoranda were then screened in my office
and if, in the judgment of those who
screened the memoranda, they were of suffi-
cient importance, they were shown to me.

One of the leaks that I have read recently
speaks of 54 logs that were allegedly sent to
my office. The word “logs” of course, is a lie.
What was sent to my office was a page and
a half summary.

But, if you consider that during that pe-
riod that eight or 10 people were being sub-
jected to investigation, that the period cov-
ered in which my office received these re-
ports was one year, you have to see that this
meant that on the average four and one-
half reports a month were sent to my office,
of which I saw—I cannot be sure what per-
centage—maybe one or two.

The implication that my office was spend-
ing its time reading salacious reports by
subordinates is a symptom of the poison-
ous atmosphere that is now characteristic
of our public discussion.

I repeat, if we can find an appropriate
forum which will do no damage to the in-
dividuals involved, I would not object let-
ting anybody see the reports that were re-
ceived in my office.

After May, 1970, it was decided that my
office was not equipped to deal with internal
security matters. And after May, 1970, no re-
ports from the FBI were sent to my office
for the remainder of the period that the
national security wiretaps remained in force.

During this period, General Haig main-
tained, at my direction, contact with Direc-
tor Sullivan of the FBI. The reports from
that time on were sent to Mr. Haldeman’s
office. If a report of sufficlent gravity had
been sent to Mr. Haldeman's office, Mr. SBul-
livan might Inform General Haig and if
in the judgment of General Haig the report
was sufficiently serious, I would be informed
of the content, but I would not see the
report.

To all of this I have testified in execu-
tive session before the Senate Foreign Re-
lations Committee and I would have no hesi-
tation, if the Senate Foreign Relations Com-
mittee decided to declasify the report. I
would only ask that the individuals whose
names are mentioned be given an opportu-
nity to have the material deleted that re-
fers to the reasons why particular cases in
my recollection arose.

When I testified before the Senate Foreign
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Relations Committee, I was aware that my
recollection of particular events differed in
a few cases from the memoranda. I never-
theless submitted the memoranda pointing
out, and I quote, “You have to remember,
Senator Case, I was one of those who strongly
recommended that the report be given to
the committee and that when there was a
difference between my recollection and this
report, I nevertheless decided to stick to my
recollection.”

There were three cases, all of which have
now been leaked, of such differences, each of
which I explained in detail to the committee,
to the best of my recollection, after which
the committee confirmed me by a vote of fif-
teen to one, and I believe that the one nega-
tive vote was unrelated to this particular
issue.

Now then, this raises a number of gues-
tions. The first is, was the program legal?
I have already answered that. The second
is, was the program administered ethically
and properly? I have seen inuendoes accord-
Ing to which allegedly the criteria which I
testified to were violated and according to
which the first four people that were sub-
mitted, according to these criteria, did not
really meet these criteria but were united,
according to this report, by having worked
for the Johnson Administration. Let me
point out that I, too, worked for the John-
son Administration and that I knew Presi-
dent Johnson before I knew Prasident Nixon
and that I have never been ashamed of hav-
ing worked for President Johnson.

Secondly, three of the four people on that
original list were appointed to the National
Security Council staff by me over the strong
objection of all of my assoclates. Two of
them were appointed to the National Se-
curity staff by me over the strong objection
of the security officers and I personally gave
them a clearance.

Can anybody. in all fairness, believe that
three months after appointing these in-
dividuals to my staff I would initiate a wire-
tap program designed to prove that they
were security risks, or would not a fair
interpretation have to assume that criteria
were established that were being met?

Storles have been leaked to the effect that
I harassed the Director of the FBI with
such phrases that, "I will destroy the leak-
ers,” and that he was somewhat reluctant
about this program. I repeat, the program
was instituted on the recommendation of the
Attorney General and the Director of the
FBI by the President.

The memorandum that was leaked in
which I allegedly said, “I will destroy them,"”
is & memorandum that was also available to
the Senate Foreign Relations Committee. It
was a memorandum written by the Director
of the PBI, nine-tenths of which deals with
a telephone call that he initiated to me in-
forming me of the security risks that he saw
dealing with my material or with the NSC
material, At the end of this conversation,
devoted entirely to a recitation by the Direc-
tor of the FBI to various security violations,
I sald to him, according to his memoran-
dum—TI have no recollection of this today—
but according to this memorandum I said,
“Keep up the investigation and if you find
somebody, we will destroy them.”

I think the connotation of this remark is
entirely different from that which has ap-
peared in the public press.

All of these facts have been put before
the Senate Foreign Relations Committee. I
know there have been semantic disputes
about the words “request,” “recommend,”
“initiate.” I spent some time with the Sen-
ate Foreign Relations Committee explaining
what the significance of the word “request”
might be in the context and what the signifi-
cance of the phrase “initiate"” might be.

Of course, in the sense that we submitted
the names of individuals who belonged in
the categories which we were ordered to pro-
duce, we initiated submitting names. The
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point I am making is my office did not
initiate any requests for wiretaps that were
not triggered either by a security violation
or by fulfilling the criteria of adverse in-
formation in the security files and that last
criterion was met only once at the beginning
of the program.

These are the facts of the national secu-
rity wire tap program as I remember, I do not
apologize for it. It is not a shady affair, as
has been alleged. It followed legal proce-
dures. I fully testified to it and I stand ready
to testify again before any appropriate com-
mittee.

Now let me turn to another matter that
is also constantly being invoked: the issue
of the plumbers and David Young. I testi-
filed before the Senate Foreign Relations
Committee and I said in a press conference
that I did not know about the existence of
the plumbers by that or any other name, I
did not know that David Young was work-
ing for the plumbers.

I said this under oath and I repeat it to-
day. I hope none of you are ever in a posi-
tion that you have to prove the negative of
a knowledge.

Now, since then, various stories have come
to the fore. There 1s the argument that I was
responsible for the creation of the plumb-
ers because of my concern about the theft
of the Fentagon papers, a concern which
was transmitted to the President. There is
the argument that I misled the Senate For-
eign Relations Committee because I did not
tell the Senate Foreign Relations Committee
that I had heard a tape in which David
Young interviewed an admiral who had in-
formation with respect to his security.

There is the argument that I was on a
helicopter ride with Mr. Ehrlichman in which
the plumbers were discussed. Let me deal
with these issues in order. It is perfectly
true that I was profoundly disturbed by the
publication of the Pentagon papers. Any
Assistant to the President for National Se-
curity Affairs who was not concerned when
10,000 classified documents appeared in the
public print would not be doing his duty.
Nor can my concern be explained away by
calling to the intrinsic insignificance of the
individual documents or maybe the whole
body of documents,

My concern was at that time we were pre-
paring the secret trip to China. I was en-
gaged in secret negotiations with North Viet-
nam that ultimately led to the end of the
American participation in Vietnam. We were
also engaged in secret discussions on strategic
arms limitation. I was profoundly concerned
and so expressed my views to the President
that these initiatives might be aborted if
other governments had the idea that the
United States Government was not in a posi-
tion to protect its secrets and that anybody
could publish any document and then the
proof of its intrinsic significance was left to
the government.

I recognize that national security has been
abused in recemt years, but because there
have been abuses does not mean that there
was not justified concern by honorable peo-
ple. It did not occur to me in expressing my
concern that this might lead to the burglary
of a doctor's office. It did occur to me that
measures might be taken to protect the gov-
ernment against a recurrence of these leaks.

I was in China when David Young was as-
signed to Mr. Ehrlichman’s office. I returned
from China the morning of July 13 to learn
that Mr. Ehrlichman had recruited one of
my staff members. To this I expressed a
strong objection. My impression was as I have
testified publicly and as I here repeat, that
Mr. Young was assigned to a declassification
project that was to last three months and
then was publicly announced. I had no rea-
son in the world to deny knowledge of the
existence of a group designed to prevent
leaks because there was nothing wrong as
such with attempting to prevent leaks.
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What was wrong was some of the activities
that were being conducted by the office. And
Mr. Krogh, who headed the office, has pub~
licly stated that I had no knowledge of its
activities. So the only thing at issue is
whether I deliberately lied about knowing
about the existence of an organization, the
substance of which by common agreement I
had nothing to do with.

Mr., Ehrlichman describes three meetings,
on the 13th, 156th and a subseguent date in
July. He places me at only one of these meet-
ings, on a helicopter ride from Los Angeles
to S8an Clemente,

My recollection of that day is that it was
the day on which the President announced
his China initiative and which I had just re-
turned from China. After the China initia-
tive was announced, the President, Mr. Hal-
deman, Mr. Ehrlichman, I think Mr. Scall
and I went to a restaurant in Los Angeles to
celebrate the events. We then spent a half
hour to 40-minute helicopter ride from Los
Angeles to San Clemente.

My only recollection of this helicopter ride
is that Mr. Ehrlichman was needling me
about not belng able to use my staff properly
and therefore having asked for the assign-
ment of Mr. Young to his staff, I repeat, I
have no recollection that the Plumbers, by
that or any other name, were discussed on
that helicopter ride, although I leave open
the possibllity that given the nolse of a
helicopter ride there may have been some
misunderstanding.

But I do not use this as an alibi. I have
no recollection of such a conversation and
no one has ever placed me at any meeting
of the Plumbers or any meeting where the
Plumbers were discussed subsequently.

Now, let me turn to the gquestion of
whether the fact that I listened to a tape in
which Mr, Young Interviewed Admiral
Welander indicated that I had been less
than candid in testifying before the Senate
Foreign Relations Committee.

The question which I answered before the
Senate Foreign Relations Committee was as
follows: “Did you, when he, namely David
Young, left your employment and was trans-
ferred to Mr. Ehrlichman, have any idea at
that time or any subsequent time that he
was to be requested to engage in illegal activ-
ities, burglary, conspiracy to burglary or
whatever they might be?"

This, ladies and gentlemen, is the ques-
tion I was answering before the Senate For-
eign Relations Committee, not the question
whether I ever heard anything of David
Young.

But I do not want to engage here in legal
quibble. What did I know about the interview
of David Young? In the fall of 1971 there were
a series of massive leaks of National Security
Council documents which appeared in the
columns of Mr. Anderson. Some of them in-
cluded verbatim summaries of meetings of
subordinate bodies of the National Security
Council.

I was told at that time by Mr. Ehrlichman
that he was conducting the investigation and
that I was to have nothing to do with any
part of that investigation. As a result, a
member of my staff, Admiral Welander, re-
ported to General Haig that he concluded
from the internal evidence of some of the
documents that had leaked that they must
have come from this office. General Halg
asked me what to do with this and I told
General Haig to send Admiral Welander to
Mr, Ehrlichman.

Some weeks later, Mr. Ehrlichman called
me to his office and played for me the tape
that included the questioning of Admiral
Welander by David Young. I knew, of course,
that David Young was working for Mr.
Ehrlichman. But to conclude from this fact
that a one-time interview of an individual
that my office had discovered and my office
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had sent to Mr. Ehrlichman; to conclude
from this fact either that Mr. Young was
conducting a security investigation or even
more, that Mr. Young was conducting se-
curity Investigations as his regular activity
is inconceivable.

If Mr. Ehrlichman had sent somebody to
my office for a.. interview, I would certain-
1y have assigned a stafl member to that task
and it would have been impossible to draw
from that the implication that this was my
staff member's full time duty.

At the time of the press conference in
which David Young's name was raised, I did
not know that he wrote a report on his
investigation. Of course, I had never seen
that report.

Since then I have seen the report in the
form of a diary which was submitted to the
Senate Armed Services Committee and it
makes clear that at no time during this in-
vestigation did David Young have any con-
tact with me whatsoever; did David Young
talk to me or communicate with me.

Now it is true that the conduct of a govern-
ment is complex and that the responsibili-
ties of the Assistant for National Security
are complicated. Moreover, I was engaged in
many activities in which the protection of
documents was the smallest part.

I do not doubt that now when this tran-
script is analyzed it is possible to find this
or that nuance and to engage once again
in the process of defaming public officials,
but I know for a fact that the testimony I
have given was truthful to the best of my
recollection.

I joined this Administration five years ago
when this country was deeply divided, I felt
that with my particular background I had
a special obligation to understand the dan-
gers of national division and to do my best
to overcome them.

None of you in this room have ever heard
me attack the motives or the purposes of
those who disagreed with us, All of you in this
room know from your profession that the
truth very often has intangible aspects.

I believed also that because of my previous
association, I had a special obligation towards
those who were not frequently members of
this Administration and I intended to dis-
charge this through all the turmoil of the
national debates, but it seems to me that our
national debate has now reached a point
where it is possible for documents that have
already been submitted to one committee to
be selectively leaked by another committee
without the benefit of any explanation,
where public officials are required to submit
their most secret documents to publie seru-
tiny, but unnamed sources can attack the
credibility and the honor of senior officials of
the Government without even being asked
to identify themselves.

I have been generally identified, or it has
been alleged that I am supposed to be in-
terested primarily in the balance of power.
I would rather like to think that when the
record is written, one may remember that
perhaps some lives were saved and that per-
haps some mothers can rest more at ease,
but I leave that to history.

What I will not leave to history is a dis-
cussion of my public honor. I have believed
I should do what I could to heal divisions
in this country. I believed that I should do
what I could do to maintain the dignity of
American values and to give Americans some
pride in the conduct of their affairs.

I can do this only if my honor is not at
issue and if the public deserves to have con-
fidence. If that cannot be maintained, I can-
not perform the duties that I have exercised,
and in that case, I shall turn them over im-
mediately to individuals less subject to pub-
lic attack.

So, I have put before you the facts as I
know them. They are consistent with my
testimony before the Senate Foreign Rela-
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tions Committee. I do so not to maintain
a position in the Government which I will
not maintain for one day beyond the public
confidence; I do so because simple fairness
requires that either there pe an exoneration
or that there be a public accounting of those
who engage in the defamation of character.

I repeat, I am willing to repeat under
oath before congressional commitiees, what
I have said here.

I say it here only because I wanted to
spare the United States the Indignity and
humiliation of having its Secretary of State,
while engaged on a trip to the Middle East,
constantly exposed to these public charges
and this is all I want to say, but I will be
delighted to answer any questions and I
will stay as long as there are guestions.

Mr. Lisacor. Mr. Secretary, in the nature
of this meeting it seems terribly important
for you to ldentify those whom you regard
as engaged in defaming your character. Can
you do that?

Becretary EissmwGee. I do not know the
name of the unnamed sources who allege
that my testimony before the Senate Com-
mittee was untruthful, who claim to know
that the facts contradict what I said and I
do not know their names.

Q. Then may I follow, please? How can
there be a public accounting of those as you
suggested at the end of your remarks?

Becretary KissiNcER. I believe that if public
officials must give an accounting of their
activities, those who print the accusations
should state where these accusations come
from so that a judgment can be made about
the motive of the individuals making them.

I have submitted all the documents that I
have voluntarily, to the Senate Forelgn Rela-
tions Committee last year and I explained
every document of which I had personal
knowledge to the Senate, first in the session
with Senator Sparkman and Senator Case
and then in the meeting of the full commit-
tee. I could do no more than that.

Q. Dr. Kissinger, you sald today that you
felt there were more leaks coming. Is that
one of the reasons why you decided to speak
to us today?

SecreTary Eissincger, No, I am speaking
of the leaks with which I am famillar and
since I know that not all of the documents
have vet leaked, there could be more leaks.

Q. Do you expect that campaign—if you
can characterize it that way—will continue?

Secretary KissiNcer. Mr. Chancellor, I do
not want to make any estimate of whether
this will continue, nor do I even want to
question the good faith of those who are
leaking the documents. I know the doc-
uments that are being leaked. I submitted
them to the Senate Foreign Relations Com-
mittee. Individuals reading them without an
explanation of their context can easily come
to some of the conclusions that have been
made, I understand this,

Q. Well, then, who gets the public ac-
counting, sir? If you say that fairness re-
quires exoneration or a public accounting of
those who engage in these practices, what
sort of public accounting would you have in
mind?

Secretary Erssivcer. I have in mind that
those who leak documents should step for-
ward and explain what they are doing and
why they are doing it.

Q. Mr. Secretary, you seem to imply here
that if this campaign is not stopped, you are
going to resign. Is that a fair assumption
from what you said?

Secretary EKissincer, I am not concerned
with the campaign. I am concerned with the
truth. I do not believe that it is possible to
conduct the foreign policy of the United
States under these circumstances when the
character and credibility of the Secretary
of State is at Issue. And if it is not cleared
up, I will resign.

Q. What has the Presldent said to you in
relation to what you told us, and I am sure
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You have In varlous versions given him your
same thoughts. What was his reaction?

Secretary EissiNger. This Is a question of
my honor and I told the President that I
should give you a public accounting and he
agreed and we had no further discussion on
it whatsoever.

Q. Is this primarily a matter of interpreta-
tion? Are you asking that these documents
be made public so we can get the just posi-
tion of the documents?

Secretary Kissincer. If the individuals
mentioned in these documents agreed, I have
no objection to their being made public.

Q. Dr. Kissinger, would you tell us please,
Just who it was that you asked to supply
the names of three criterias you gave. I don't
think you gave us a name who asked you.

Secretary Kissinger. These three criteria
were established at the meeting attended by
the President, the Attorney General, and the
Director of the FBI. I do not remember which
of the three individuals gave the precise
order, but I understood the order to come
from the President.

Q. Was it one of those three who passed
on to you the three criteria?

Secretary EissinGer. It occurred at that
meeting.

Q. I am saying was it one of those three
people who told you what the criteria was?

Secretary Kissincer. That is correct.

Q. You don't remember which one?

Becretary Eissmicer. I do not remember
that, no.

Q. Could you also elaborate on the third
critieria? I wasn't really clear as to what it
referred to. Would you give us three again?

Becretary KrssiNcER. The three criteria

were individuals who had adverse informa-
tion in their security files, individuals who
had access to documents that had leaked or
individuals who in the course of an investi-
gation appeared as possible sources of leaks.
That third category, of course, was largely

supplied by the FBI, since we dld not conduct
our own investigation.

Question, Dr. Kissinger, are you suggesting
that it is the responsibility of reporters who
have written stories of those leaks and/or
editors who have printed those stories that
they should come forward and identify their
sources?

Secretary Eissmncer, I am suggesting that
when the credibility of senior officials is put
in question on the basis of unnamed sources
for the selective leaking of documents and
when this attack affects not only the indi-
vidual concerned, which may be a personal
injustice, but affects the standing of the
United States in the world, then I believe
an obligation exists in one way or another
to do this, yes.

Question. Dr. Kissinger, I am sorry if
you answered it and I missed it, but are you
saying that it is the responsibility of the
person who provides the information or the
responsibility of the news media that uses
it to identify these sources?

SBecretary Eissinger. I don't want to get
into a debate about the ethics of the news
media and what their responsibility should
be, and if it eases the discussion, I will with-
draw that particular remark, because If is
not the central point of my presentation.

The central point of my presentation was
to repeat again on the public record the
things that I sald in an executive session
before the Senate Forelgn Relations Com-
mittee and to do it in a concise and man-
ageable form and to say that it is not pos-
sibie to conduct national policy in the face
of this sort of attack.

Question. Dr. Kissinger, you are under at-
tack and you think you are being defamed.
I also understand that you may have opposed
the President’s current trip because of his
problems in the same area. Did you oppose
the trip and what do you think? Should it
go on under your criteria?
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Secretary Eissincer. I did not oppose the
President’s trip. The President’s position is
quite different from mine. He is an elected
official. He was invited by the heads of gov-
ernment in a period of great transformation
cf international affairs and he has a duty as
a President, as long as he conducts the Presi-
dsncy, to conduct it in the name of the na-
tional interest and not be deflected by what
may go on domestically.

Question, Dr. Kissinger, you are suggest-
ing, sir, that those who have made these
accusations should state why they are mak-
Ing them. Are you suggesting that there is
something insidious about this process?

Secretary Ki1ssiNGeRr. I really don't want to
get into the debate on side issues, It is not
nacessary. I am not trying to Imply that
there is anything insidious about it. But I
am trying to imply that there is something
happening in our public debate when com-
ing back from a 5-week negotiation, I am
belng asked a guestion for which I had no
conceivable way of being prepared, that
could not have been further from my mind
and because I was naturally flustered in the
reply, as any honorable man would be when
he Is asked whether he has retained a coun-
sel for perjury after having just returned
Irom an extended mission abroad, that then
that fact Is being used to prove there must
be something hidden and there has been
something less than candor, but I do not
want to turn this into a debate beiween
myself and the news media,

I am trying to call attention to an objec-
tive problem that exists and to the difficulty,
If not Impossibility, of conducting national
policy In such an atmosphere, whose ever
fault it is.

Question., Could I beg a question, sir?
You say you are concerned about affecting
the standing of the U.S. in the world and
vet, at a very critical time, you have raised
the prospect of your own resignation which
would indeed affect the standing of the U.S.
In the world. On that basis, 13 it not re-
quired that you more specifically define the
circumstances under which you will shelf
your statement about the threat to resign?

Secretary KissmngeEr. I cannot conduct my
office if I have to devote my energles to dis-
proving allegations of perjury, nor do I
belleve that the United States can conduct
an effective foreign policy with a Secretary
of State who Is under such attack and there-
fore, I am simply stating a reality.

I have attempted, however inadequate,
to set some standards in my public life. If
I cannot set these standards, I do not wish
to be In public life.

Question. Would you be satisfled if the
leaks ceased, as of now?

Becretary Kissincer. No. I think this issue
now has to be resolved.

Question. If the Senate Forelgn Relations
Committee resumed its hearings and went
through the whole matter again and gave
you a clean bill of health, would you then
withdraw your threat to resign?

Becretary Kissincer. Yes.

Question. Is that the method that you
prefer?

Becretary Kissincer. I will not propose a
method.

Question. Do you think these leaks are
designed to force you to resign, sir?

Secretary EKissiNGer. I don’t believe that,
and I do not belleve that I am surrounded by
a conspiracy. I have not had unfortunate ex-
periences with the press. I think if this can
happen to someone whose relationship with
the press has been as good as I belleve mine
has been, then we are facing & national prob-
lem, not a personal problem. I do not belleve
there 1s the slightest personal animosity
against me abhout this.

Question. Dr. Kissinger, T am still not
quite clear in my own mind what you feel
your role was in initiating the wiretapping
program. Now you sald the declsion, Iif I
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understand you correctly, was actually made
at a meeting between the President, the At-
torney General, then Mr. Mitchell, and the
head of the FBI, then Mr. Hoover, Now, do
you feel that you played a major role in
getting that program started or do you feel
¥You were kind of an innocent bystander who,
in effect, played a minor role? What is your
own concept of your role?

Secretary KissiNGER. My concept of my role
to which I testified before the Senate For-
elgn Relatlons Committee, and which Elliot
Richardson also supported, I may say, from
the record—not on the basis of conversa-
tions with me as has been alleged In a news-
paper article—my concept of my role was
that on a number of occasions I called to
the attention of the President, it would
seem to me, very significant security leaks.

This, then, led the President; I belleve on
the recommendation of the Attorney Gen-
eral and the Director of the FBI, to institute
a program of wiretapping. I did not, myself,
propose this program. I was new in the Gov-
ernment and, therefore, I also was unaware
of the fact that such a program, according
to the Director of the FBI, had also been
carried out in every previous administration
since Franklin Roosevelt.,

80, In retrospect, I would have to say I
undoubtedly contributed, by my description
of the security problem, and being new in
Government, it is possible that in one or two
cases I may have have taken an exaggerated
view of them. I did not recommend the pro-
gram as such, though this does not mean
that I disagreed with it. I find wiretapping
distasteful. I find leaks distasteful, and
therefore, a choice had to be made. So, in
retrospect, this seems to me what my role
has been,

Question. Mr. Secretary, would you go over
again once more under what conditions you
would withdraw your threat to resign?

Secretary Eissincer. I belleve that the
committee which looked over the records
initially, which still has all the records avail-
able, and which has a primary interest in
the Senate in the conduct of foreign policy,
might appropriately do it. There may be
other mechanisms for dcing it. I want to
make absolutely clear, I am not making this
as a threat In order to galn support. I am
stating an objective fact.

It is impossible and incompatible with the
dignity of the United States to have its
senior official and to have its Secretary of
State under this sort of attack in the face
of the dangers we confront and the risks
that may have to be run and the opportuni-
ties that may have to be seized. This is a
fact. This is not a threat.

Question. But, Mr. Secretary, does not that
same objective of fact apply to the President
of the United States even though he is an
elected official?

Secretary KissiNGeErR., The Presldent is the
only nationally elected official. For a Presi-
dent to resign under attack would raise the
most profound issues of national policy and
in my judgment a President can leave office
only according to the constitutional proc-
esses that have been foreseen for it, a posi-
tion which I believe has also been main-
tained by the leaders of the Democratic
Party.

I strongly support that position. An ap-
pointed official has no such responsibility to
the elective process. An appointed official has
a responsibility only to the Immediate con-
duct of his affairs.

Question. Dr. Kissinger, you have raised
the threat of resignation on the eve of a trip
to the Middle East during a month when
you are going to the Sovlet Union as the sen-
ior foreign policy official of the Unlted States.
I am sure a lot of people are wondering,
could this threat have walted until the end
of these negotiations?

Secretary Kissinger. Not while there were
dally editorials asking for an explanation of
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a shady affair, not while editorials say his
fitness for public office is at issue, not while
headlines say, “A blot on Mr. Clean.” Under
what conditions do you suppose one can
conduct one's affalra?

Question, Dr. Kissinger, do you intend to
continue this trip, or might you drop out
and return to Washington at some point?

Secretary Kissincer. I intend to continue
this trip, but I would be glad to return for
any Congressional Committee that wants me.

Question. Mr. Secretary, could you tell us
who has physical custody of the documents
that are being leaked today? What groups
of people have custody of these documents?

Secretary Kissincer. I believe the House
Judiciary Committee has custody of some of
the documents that are being leaked.

Question. The Senate Foreign Relations
Committee?

Secretary Kissinger, I don't believe they
have them. The Senate Foreign Relations
Committee in all my dealings with them
never leaked any of these documents. I do
not know whether they have custody of
them. I don't believe so,

Question, The White House has coples of
them.

Secretary Kissineer. The White House
probably has coples of them, I don’t know.

Question. Dr. Kissinger, did you at the
time when these decislons were made have
any doubt about the ethicality—save the
legal aspects—did you at that time have a
question in your own mind whether it was
ethical or not and now with the benefit of
hindsight do you have any doubt at all in
your mind that it was ethical.

Secretary KissiNcer. At the time I found
it an extremely painful process. It involved
in some cases individuals with whom I had
been closely associated. It involves threats
to individuals, who if they had been found
to be security leaks, would have reflected
badly on my own judgment.

So I did not find it a task that was par-
ticularly pleasant. But I could not quarrel
with the judgment and I did not guarrel
with the judgment of those who found it
NeCcessary.

At my confirmation hearings I festified in
executive session—not in public session—I
testified in executive session that stricter
regulations than were then in force or had
been in force in previous Administrations
would be compatible with the objective of
national security.

Question. You said a few minutes ago that
you told the President you were going to
come out here and raise these issues, Twc
questions: Have you discussed with him
specifically the possibility of your resigna-
tion?

Secretary Kissincer. I did not discuss the
content of what I would say with the Pres-
ident.

Question., Have you discussed the possi-
bility of your resignation and if so, what
has been his reaction?

Becretary KissiNger. I have not discussed
the content of this press conference with the
President before glving it. I felt this was a
matter in which I had to state my view.

The Press. Thank you, Mr. Secretary.

DR. HENRY A. KISSINGER

The PRESIDENT pro tempore. Under
the previous order, the Senator from New
York (Mr. Javirs) is now recognized for
not to exceed 15 minutes .

Mr. JAVITS. Mr. President, I have
sought this time this morning to address
myself to the Italian crisis——

Mr. ROBERT C. BYRD. Mr. President,
will the Senator allow me to ask him a
question?

Mr. JAVITS. Certainly.

Mr. ROBERT C. BYRD. Does the Sen-
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ator anticipate that he may need more
than 15 minutes to speak this morning?

Mr, JAVITS. No.

Mr. ROBERT C. BYRD. If he does, the
distinguished Senafor from Wisconsin
(Mr. Proxmire) wishes to vacate his
order to speak this morning and would
be glad to transfer his time to the Sen-
ator from New York.

Mr. JAVITS. No, I shall not.

Mr. ROBERT C. BYRD. I thank the
Senator very much.

Mr. JAVITS. Mr. President, before I
address myself to the profound matter
of Italy, I should like to state that al-
though I was absent yesterday, I asso-
ciate myself strongly with the expression
of support and appreciation of Dr, Kis-
singer’s service to the Nation which I
heard reported, in connection with the
resignation of Dr. Henry Kissinger as
Secretary of State.

To me it is most distressing that such
a matter should even be under serious
discussion. I express great gratification
that the Committee on Foreign Relations,
of which I am a member, at its meeting
which I atiended and participated in,
has undertaken to look into the question
and to call Dr. Kissinger when hearings,
should they be required, are held. Beyond
everything else—and this I think is most
important—there should be a sense of
finality to the Foreign Relation Commit-
tee’s proceedings, so that any questions
arising out of the confirmation testimony
of Dr. Kissinger should not be permitted
to hang in the air, as to the veracity of
that testimony. The questions should be
definitely determined by the action of the
Committee on Foreign Relations and its
recommendations to the Senate, if that
be required, so that then the Secretary
would be able to go on with his work
without the question remaining open. As
one who feels that Secretary Kissinger
has rendered a great service to our coun-
try, I am hopeful that the matter will
be resolved in this way; that is, by a
determination of the Committee on For-
eign Relations.

Mr, President, I ask unanimous con-
sent that my statement, issued the day
before yesterday, when the matter was
first reported in Secretary of State Henry
Kissinger’s press conference, be printed
in the REcoORD.

There being no objection, the state-
ment was ordered to be printed in the
Recorp, as follows:

JAVITS STATEMENT ON POSSIBLE RESIGNATION

OF SECRETARY OF STATE HENRY KISSINGER

Following is the text of a statement today
by Senater Jacob K. Javits (R-NY) with re-
gard to Becretary of State Klissinger's an-
nouncement that he may resign.

“I hope very much that Dr. Kissinger will
not resign. It seems to me that it would be
uncharacteristic of him to raslgn when state-
ments which he stands by are challenged.
This is especlally important because of his
great value to our country and the future
of peace in the world.

It is appropriate that the Foreign Rela-
tions Committee, before which Dr. Kissinger
testified on the National Security Council
employee wiretaps in his confirmation hear-
ing, should review his testimony as he has
requested in view of the allegations made
respecting such testimony. I so moved with

Senator Scott before the Committee today
and the resolution was adopted."”
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Mr. JAVITS. Mr. President, I will now
proceed to the Italian crisis.

THE CRISIS IN ITALY

Mr. JAVITS. Mr. President, Italy is
facing a crisis of awesome proportions
both finaneially and politically. This is
the first of the oil-produced crises. The
country is teetering on the edge of bank-
ruptcy, the government of Sr. Mariano
Rumor has recently fallen after a mere
12 weeks in office, and the threat of right -
wing terrorism could offer the grim vi-
sion of utter political collapse. The col-
lapse of Italy could severely undermine
the European Community and precipi-
tate an economic crisis of the gravest
danger to the U.N. and every other coun-
try in the world putting all in the fire of
a world depression. Also there are mil-
lions of Americans of Italian extraction
who are deeply concerned about the
grave danger to the people of the land of
their ancestors.

At the beginning of the week I drew
the attention of my colleagues to an ar-
ticle in the London Economist entitled
“The Approaching Depression.” Al-
though I would not predict a 1929 style
crash based on existing conditions, I had
nevertheless to point out that some very
disturbing conditions now exist, particu-
larly the inability of the international
financial system to handle the severe im-
balances caused by the dramatic increase
in oil prices since last year. That partic-
ular problem is at the root of the Italian
crisis, and explains why this particular
balance-of-payments crisis is so much
more severe than those Italy experienced
in 1963 and 1969.

It is variously estimated that by the
end of 1974 Ttaly will have a balance-of-
payments deficit of between $7.5 and
$8.§ billion, of which approximately $5
billion will be due to the higher oil prices.
Italy imports 95 percent of her oil. In
1972 Italy was spending $2.6 billion for
oil; by 1973 this figure had climbed to
$4 billion; and in 1974 Italy will have to
pay about $10 billion for her oil. Other
European countries are also heavily de-
pendent on imported oil and will also
suffer extremely large BOP deficits. The
French oil deficit will run about $12 bil-
lion, as will Britain’s, and Japan will
have an oil bill of about $18 billion. How-
ever, the Italians are becoming the first
casualty of the oil crisis because of the
weakness of their balance-of-payments
situation before the oil crisis began.

In order to finance these growing defi-
cits without using gold or other monetary
reserves, Italy has been borrowing heav-
ily abroad. In the last 2 years Italy has
borrowed about $10.5 billion, which have
been used in massive intervention to
avoid an excessive depreciation of the lira
in foreign exchange markets. Much of
Italy’s recent borrowing has been on the
Eurodollar market, but Italy has pushed
these borrowings to the limit.

Among other resources that Italy could
draw on are various swap agreements: $3
billion with the Federal Reserve Bank
of New York; $1.25 billion with the Bank
for International Settlements in Basel,
Switzerland; $250 million with the Swiss
National Bank; and $2.5 billion with the
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Common Market countries—although
this last has been drawn down to about
$500 million. Italy has monetary reserves
that stand at about $6 billion, and gold
reserves worth about $3.5 billion, but—
and this is a big “but”—at the official
price of $42.22 per ounce. However, at
current market prices, the gold reserves
are worth roughly $14 billion. Italy is
understandably reluctant to part with
her gold reserves.

Italy is understandably reluctant to
depart with her gold reserve. Yesterday
she had a very encouraging development,
which is reported in this morning’s news-
papers—that is, that the Group of Ten
leading industrial nations of the world
agreed to permit national monetary gold
holdings to be pledged as collateral for
loans at a price agreed upon between
lender and borrower. This should help
Italy, enabling her to use the collateral
at much higher than the official price.
But it is not the total answer.

It should be emphasized that these
final resources are an absolute last re-
sort, and in fact the central bank has
barely enough cash for this month’s
commitments, The serious balance-of-
payments deficits cause great pressure
on the lira, which in turn exacerbates
domestic inflation. Even we in the United
States, far less dependent on external
trade than the Italians, have learned the
inflationary impact that results from
currency depreciation. Italy's rate of in-
flation this year, 20 percent, is the high-
est among the industrial countries.

Italy's financial woes are beginning to
creep into every sector of society. The
state electrical board is $1 billion in debt.
The state hospitals are $5 billion in debt
and may close down this week because
they cannot pay the $50 million they owe
for cotton and gauze, and cannot secure
more until they pay their debt. It is even
estimated that half the largest towns and
cities will have no funds to meet next
month’s payrolls.

Even the filmmakers and grand opera
are suffering. The outdoor opera at
the Bath of Caracalla, a regular sum-
mer feature, will probably be canceled,
and the Teatro del’ Opera had to can-
cel a new production of Verdi’s “Don
Carlo” after two performances because
it lacks the necessary funds to continue.
More serious, however, are the strict
credit curbs that are beginning to restrict
business borrowing, resulting in produec-
tion cutbacks and employee layoffs.

In order to squeeze imports and reduce
domestic demand, the government re-
cently imposed a 50-percent deposit on
certain imports, interest free, for 6
months. Other measures proposed to cut
domestic spending include raising the
price of gasoline to $2 a gallon, a 40-per-
cent increase in electricity rates, higher
bus fares, and various sharp increases
in both personal and value added tax. It
is questionable whether these proposals
will be adopted, or even, if adopted, will
prove more effective than some of the
existing measures which seem to be
evaded by the Italians.

The end result of these conditions,
according to Giovanni Angelli, chairman
of Fiat, the leading industrial firm in
the country, could be national bankrupt-
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cy, unless something is done and done
quickly, and the Italians and & concerned
world may face the extremely unpleasant
choice between economic chaos and
abandoning the institutions of a free
society. He believes that disaster may be
only a few months away.

It is not idle speculation that, under
these circumstances, Italy’s democratic
institutions may not survive.

Italy has the second largest Commu-
nist Party on the continent of Europe,
outside of the Communist countries, and
it is entirely possible that the Commu-
nists may assume a major role in govern-
ment or that there could be a right-
wing coup.

Italy may not be as vulnerable to a
right-wing coup as the Greeks were in
1967, but the possibility does exist.
George Ball, former Under Secretary of
State, has noted that the entire Medi-
terranean tier of Europe—Italy, Portu-
gal, Spain, and Greece—is on the verge
of economic and political upheaval.

In these circumstances, it is impera-
tive that the industrial countries, in-
cluding the United States, through suit-
able international or coordinated na-
tional actions, come to the rescue of
Italy.

Mr. President, I wish to emphasize at
this point that to come to Italy's rescue
does not mean unconditionally. Italy is
suffering very seriously from diminutions
in production and other very serious basic
problems involving both industry and
agriculture which urgently need correc-
tions. Under the circumstances, the
world has a right to demand that they
should be corrected.

It is, of course, understandable that
through the International Monetary
Fund, the World Bank, or some inter-
national consortium of government for
the purpose of coming to the rescue of
Italy in this emergency, suitable condi-
tions wiill be established for such assist-
ance which will be desirable for Italy as
well as for Western Europe and the world
economic and trading system. I am sure
that these can be developed and that the
parties can agree on them.

This is a very grave crisis, not only
for Italy’s economy but for the total
democratic institutions. The important
point is that it should be done in time
and in adequate amount. I would hope
very much the United States, the prin-
cipal economic and financial trading
partner on Earth, would participate in
this effort, both in the planning and the
execution, for its full and fair share—
I emphasize again: With other countries
and on appropriate conditions.

It is my belief that should our author-
ities present us with such a plan, which
I hope very much they will do, Congress
should also have an opportunity to con-
sider it.

Considering the relationships between
Italy and our country which are so his-
toric and so elevated and fine, includ-
ing the heritage of millions of Ameri-
cans of Italian extraction, I believe that
the United States will prove to be ready
to do its fair share under the construc-
tive terms that I have mentioned.

Mr. President, I ask unanimous con-
sent to have the following materia
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printed in the Recorp: An article and
an editorial published in the New York
Times of June 13, 1874; an article pub-
lished in the Economist of June 8, 1974;
and a speech by Guido Carli, Governor,
the Bank of Italy, at the annual meeting
of the Bank of Italy, on May 31, 1974.
There being no objection, the material
was ordered to be printed in the Recorn,
as follows:
[From the New York Times, June 13, 1974]
ITALY IN DISTRESS

Italy's second political crisis in three
months has the same origin as the first: the
impact of a four-fold increase in oll prices
on an economy already suffering from strains
difficult for a weak coalition government to
resolve. The international cause of the
trouble suggests that it requires an interna-
tional solution.

Without the petrodollar burden, which has
lifted Italy's payments deficits abroad re-
cently to almost $1 billlon a month and an
estimated $8.5 billlon for the year, Rome
might have been able to cope with the over-
heated boom and price rises that followed
several years of recession, But now tougher
measures than an Itallan Government nor-
mally is capable of taking are being pre-
seribed by Italy's creditors abroad as a prel-
ude to further loans.

Ostensibly, the International Market Fund
and the Common Market are merely asking
Italy to cope eflectively with its pre-energy-
crisis inflation and deficits. The international
community is agreed that the oil deficits
themselves must be financed in other ways
without restrictive measures at home or af-
fecting trade and exchange rates. Since all
the advanced countries will be in deficit for
many years, nothing is to be galned by shift-
ing burdens from one to another by domes-
tic deflation, trade resirictions or competi-
tive currency devaluations, The oil exporting
countries, which are acquiring surplus funds
equal to the deficits of the oll importing
countries, are the only ones who can finance
the deficits, whether they do it directly or
indirectly by depositing their funds abroad.

The problem now arising is that the oil
money deposited abroad is heading into only
a few countries and others, like Italy, have
been forced to borrow there. The deposits are
short -term, sometimes left on a day-to-day
basis. The so-called Eurodollar banks are be-
ginning to feel nervous about lending out
this short~-term money long-term. The inter-
national community possesses neither a cen-
tral bank, nor any other lender of last resort,
nor even the kind of deposit insurance na-
tional governments provide.

Having encountered resistance to further
loans in the Eurodollar market, Italy has had
to turn to the I.M.F. and the Common Market
as well as individual allies, such as the United
States, for loans—and they have laid down
conditions that twice In a few months have
split Italy’s coalition governments apart.

The new government that emerges from
the present crisis undoubtedly will again be
a weak coalition, If it is to survive, it will
need more generous help from its allies stem-
ming from better international management
of the interdependence that now exists
among the industrial nations. It is the
world’s chief monetary powers, whose finance
ministers are mecting at the IM.F. in Wash-
ington today, who hold the solution to Italy’s
politieal crisis in their hands, not the politi-
cians in Rome.

[From the New York Times, June 13, 1974]
Accorp Ser oN Use oF MONETARY GoLD
(By Edwin L. Dale, Jr.)

WasHmNGTON, June 12.—The 10 leading
financial powers have agreed upon a plan
to make national monetary gold holdings
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at least partially usable again by permitting
them to be pledged as collateral for loans
at a price to be agreed between the lender
and the borrower.

The agreement was announced this morn-
ing in a brief statement by the United States
Treasury following a dinner meeting last
night of the “group of 10" leading financial
nations. The dinner preceded today’s formal
meeting of the “Committee of 20" nations
negotiating world monetary reform.

Monetary gold has been immobilized be-
cause of its artificially low “official” price
of $42.22 an ounce, Under the new plan,
countries having deficits in their balance of
payments and wanting to use some of their
gold could pledge it as collateral for loans
at a price that would clearly be much higher
than the official price. The market price
of gold is almost four times the official price.

Although the new plan would make mone-
tary gold “valuable” and usable again—par-
ticularly for such countries as Italy, which
have substantial payments deficits—the use
of it as collateral for loans would not resuit
in a new and higher official price, nor would
it again enthrone gold at the center of the
monetary system. This was why the United
States was willing to agree to that plan.

The two-paragraph Treasury statement
said:

“In the Treasury's view, the finance min-
isters are making useful progress toward the
twin objectives of agreeing on the procedural
steps to phase gold out of a central role
in the monetary system and at the same
time permit it to be mobilized when needed
by countries in balance-of-payments diffcul-
ties,

“Among the possibilities, the ministers
agreed in principle that gold could be used
as collateral for international borrowing
(N.B.: As in the case of all ioans, this pre-
sumes that the lender would set the value
on collateral pledged, and therefore such a
plan would not necessarily envisage valuing
gold at a market-related price.)”

A Treasury spokesman said he did not
know whether the loans in question would
be only from governments and central banks
to one another or whether loans from the
private capital markets were also to be
included. In any case, it remains to be seen
how extensively the new means of utilizing
gold reserves will be employed.

The Committee of 20 meeting today—the
first of a two-day session that will end with
a communigue tomorrow—reportedly did
not tackle the gold question. Instead, agree-
ment was understood to have een reached
on a new value and interest rate for Special
Drawing Rights, the international mone-
tary reserve asset issued by the Interna-
tional Monetary Fund that is supposed to
replace gold as the central asset in a reform-
ed monetary system.

The SD.R. in the future will have iis
valued based on the exchange rates of a
“basket” of important currencies, reportedly
16 of them. Its present value is linked to
the official price of gold.

The interest rate reportedly will be 5 per
cent as long as market interest rates in the
leading countries remain about where they
are. The rate could move in the future up or
down with market rates.

[From the Economist, June B, 1974]
A CoNcERNED COUNTRY

Signor Rumor's Italy, with its economy
very close to the brink, has precious little
room for manoeuvre left between the ex-
tremes of right and left.

Even in a Europe that has enough ailing
economies to fill a good-sized sickroom, Italy
is a special patient, An awed silence falls on
the rest of the hospital when the detalls of
Italy’s present troubles are described: the
size of Its trade gap, and a rate of inflation
that beats even Britain's (see the chart).
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There are plenty of Italians who have been
talking about the possibility of economic col-
lapse in recent months, They were joined last
week by the new president of Confindustria,
Italy’s equivalent of the Confederation of
British Industry, Signor Agnelli of Fiat. Sig-
nor Agnelli says that disaster could be only
a few months away for Italy: unless some-
thing is done to stave off national bankrupt-
ey, and done qulckly, he says it could come
to a choice between economic chaos and
abandoning the institutions of a free soclety.

Since Signor Agnelll's speech, others have
spelt out the details of what they see as
Italy's approaching apocalypse: an £8.5 bil-
lion balance-of-payments deficit by the end
of this year; & lira that will find no foreign
lenders with enough trust in Italy's credit-
worthiness to see the country through its
crisis; factories closing down for lack of raw
materials and fuels; a vast army of unems-
ployed; and then the political explosion. Of
course, Italy Is not alone, but it is closer to
the brink than most, and it would be wrong
to dismiss these fears.

The 50 per cent surcharge that was im-
posed on nearly half of Italy's imports in
May has done something to help, even if it
also made its own contribution to the trou-
bles of the European community, Many Ital-
ians doubt whether the deeply divided gov-
ernment of Signor Rumor has the will or the
cohesion to take the other measures that will
be necessary, But events may be pushing
even Italy's government toward a willingness
to act, The bomb explosion in Brescia on May
28th, in which seven people were killed and
nearly 100 were injured, may just conceiv-
ebly have given the government the nerve it
needs.

The extreme right-wing group that orga-
nised the Brescia bombing seems to have
planned it as a prelude to a series of acts of
sabotage and violence on the eve of Italy's
republic day on June 2nd, The apparent ob-
ject was to discredlt the government and the
security forces and create a panic out of
which some strong man of the right's dreams
might ride into power. As it happens, the
Brescia murders may have achleved the op-
posite. They have certainly stung the gov-
ernment into more than usually energetic ac-
tion agalnst the extremists, On May 30th, two
days after the Brescla bomb, a speclal secu-
rity inspectorate was set up to deal with ter-
rorism. That might sound like little more
than good intentions: but the government
has suspended two senior police officers in
Brescia, and apparently plans to remove other
officials suspected of shutting their eyes to
the existence of known terrorists.

The theory, or rather the hope, is that
tough actlon against right-wing terrorists
will persuade Italy's trade unions to join in
an Italian version of the soclal contract to
control inflation. It could help. But the dif-
ficulty is that an opening to the unions is not
easy to distinguish from an opening to the
Communist party. There are plenty of
Itallans, not least the Communists them-
selves, who argue that the Communists ought
to be brought into the government, or at
least into an arrangement by which their
votes would support the government in
parliament. That would be a neat reversal of
the more usual process In which violence
from the left causes a right-wing backlash.

It is not to be excluded that Italy will be
the next European country, after Portugal, to
take the Communists into a major role in
government. Signor Berlinguer's party has
for many years looked a rather likelier
prospect than M. Marchais's blinkered lot
across the border in France. On Monday
Signor Berlinguer repeated the offer of an
“historic compromise"” with the Christian
Democrats that he made last autumn. But
the majority of the Christian Democratic
party, and a good many other people in the
Italian political spectrum still doubt the
genuineness of his democratic credentials.
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There are plenty of people to believe
that if Signor Rumor's government can-
not get Italy’s economy under control
there will be one of those right-wing coups
that so often get prophesied for Italy. The
Ttalians are not as vulnerable to thit as
Greece was in 1967; many of them suspect
their colonels are not competent enough to
organise a coup. But there are limits to the
disruption that a country with no long habits
of affection for its central government can
be expected to bear. Those limits would al-
most certainly be passed, if, on top of every-
thing else, the problem with a Yugoslavia
that is trying to work out what it will do after
Tito should present a challenge to Italy's
eastern frontier: more Soviet influence in
Belgrade could well bring the colonels to
power in Rome.

SerecH BY GuUIpo CaARLI, GOVERNOR OF THE
BANK OF ITALY, AT THE ANNUAL MEETING OF
THE BANK oF ITALY o May 31, 1974

In 1963 and 1969 Italy experienced balance-
of-payments crises; In both instances, the
use of credit policy instruments made it pos-
sible to overcome the crises without resort-
ing to restrictions on imports; there followed
a slowdown in productive activity, but our
economy’s capacity for recovery did not suf-
fer. During the interval between the two
crises, the growth rate of income remained
high, even though its distribution was un-
satisfactory. The balance of payments on
current account registered a surplus, which
resulted only partly in an increase In foreign
currency reserves. The price level was as
stable as in those eountries least willing to
accept Infiation. During those years, some
countries revalued their currencies while
others devalued; there were balance-of-pay-
ments crises, imports quotas, restrictions,
the creation of compulsory deposits and ad-
ditional tariffs on imports. But this succes-
sion of events did not stop trade from
acquiring greater impetus within a system
of inter-dependent economies.

One should ask oneself whether the same
monetary policy instruments can be used
today to achieve the same results. Two ele-
ments distinguish today's crisis from the
preceding ones:

(a) in 1963 the balance-of-payments defi-
cit originated from the balance on current
account and represented 1.4 percent of na-
tional income; in 1969 its origins lay in cap-
ital outflows that were huge in relation to
the current account surplus. This year the
expected deficit, including the oil deficit,
represents about 6 percent of income: this
ratio is without precedent in any industrial-
ized country.

(b) in 1968 the households' financial sav-
ing amounts to 6,300 bililon lire and the
portion of this flow used by the public ad-
ministration and the autonomous govern-
ment agencies stood at 1,850 billion, that is
29 percent; in 1973 the households’ saving
was 13,250 billion lire, while the public sec-
tor used 8,260 billion, or 62 percent.

In Italy the ratio of the volume of finan-
cial assets to income has become greater
than in most industrialised countries. Con-
sequently, the effects of monetary policy are
wider-reaching and the policy-makers have
greater responsibilities. Since the public ad-
ministration uses a larger percentage of sav-
ings in Italy than in other industriallsed
countries, defending the portion allocated to
production involves a harder struggle during
credit squeezes. Over the last five years, the
greater services supplied by the public ad-
ministration have not been matched by an
increase in taxation: consequently, savings
were tapped to a greater extent, Higher taxa-
tion would have been partially offset by re-
duced formation of savings; this, in turn,
would have led to reduced accumulation of
financial assets in the form of bonds, de-
poslts, banknotes. There would be less danger
of people converting their financlal assets
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into cash, thus compromising the stabilisa-
tion policies.

Years ago the law and its statutes for-
bade the Banca d'Italia to finance the public
eector or placed rigid limits on the extent of
that financing. Heroic behaviour was not re-
quired of the Governor of the Bank, he was
only expected to be a diligent administrator,
checking that the relative proportions be-
tween the various balance-sheet items, as set
by the law, were observed. Heroic behaviour
is not required of him today either, but he
is expected to reconcile objectives belonging
to a vaster framework: growth of income,
full employment, price stabllity, balance-of-
payments equilibrium. When these objectives
can no longer be reconciled, cholces must be
made. On the ocecasion of the previous Meet-
ing of Shareholders, we stated that: “Should
it become necessary to limit the overall vol-
ume of credit, the reduction, owing to the
rigidity of the public sector's demand, would
mainly affect the directly productive sectors.”

1928 saw the abolition, under the Issuing
Institutes Aect, of the ceilings on Banca
d'Italia investments in Government or Gov-
ernment-guaranteed securities. We asked
ourselves then, and continue to do so, whether
the Banca d'Italia could have refused, or
could still refuse, to finance the public sec-
tor's deficit by abstaining from exercising the
faculty, granted by law, to purchase Govern-
ment securities. Refusal would make it im-
possible for the Government to pay the sal-
aries of the armed forces, of the judiciary and
of civil servants, and the pensions of most
citizens. It would give the appearance of be-
ing a monetary policy act; in substance it
would be a seditious act, which would be fol-
lowed by the paralysis of the public adminis-
tration. One must ensure that the public ad-
ministration continues to function, even if
the economy grinds to a halt. Moreover, the
consequences of administrative chaos would
be more serious. We cannot halt the drop in

economic activity with only monetary policy

instruments; we can use them to cushion
that fall.

The banks and the special credit institu-
tions are worrying about the pressure to
which they are subjected by borrowers. The
institutes and the bodies which raise funds
by issuing bonds are faced with Increasing
difficulties and request permission to resort
to new forms of fund-railsing. Indexed issues
covering all securities would tend to lower
the prices of those In circulation; indexing
is effective if limited to certain sectors of
the financal market and if it remains optional
for the parties involved. Industrial, real-es-
tate and agricultural credit institutions and
their central institutes are calling for help
from the Banca d'Italia. We have been, and
will continue to be, deaf to their cries for
help. In our economy priority must be given
to respecting the constraint of balance-of-
payments equilibrium. The means for
achieving this are well known; there are no
miraculous cures: it is necessary to reduce
the creation of funds destined to finance the
public sector.

The links between Treasury deficit, bal-
ance-of-payments deficit and price level are
not incomprehensible and we propose to
prove it.

During the year from March 31, 1873 to
March 31, 1974, the Treasury deficit led to
monetary base creation of 7,780 billion lire.
During the same period the draining of mone-
tary base owing to the balance of payments
on current account can be estimated at
around 2,500 billion; if one includes capital
movements, the reduction caused by the bal-
ance of payments rises to about 3,500 billion.
Banca d'Italia operations pumped liquid as-
sets for 990 billion into the system, mainly in
the form of advances to the savings banks’
central institute, as a result of the savings
banks' withdrawals from their deposits with
the Banca d'Italia under the pressure of the
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demand for credit by the public sector. The
monetary base thus created, including the
amount accounted for by post office deposits,
was overall 5,150 billion; 3,470 billion was
used by the public, of which 1,600 billion
in the form of currency in circulation. The
difference found its way to the banks and,
along with a reduction in excess reserves,
made it possible to satisfy the compulsory
reserve quota.

The monetary movements described are the
practical result of the Treasury's requesting
a larger quantity of resources from the econ-
omy than the latter proved capable of sup-
plying. The difference was supplied from
abroad. Assuming that the contribution of
reserves from abroad had not been sufficient,
and given the Treasury's requirements and
the method of financing them, the excess of
demand over supply—which was financed by
the increased credit resulting from monetary
base creation—would have caused a far
greater rise in prices than that which oc-
curred. Foreign accounts would have been
kept In equilibrium through an exchange
rate change. The excess of demand over sup-
ply would have been eliminated by a higher
degree of inflation.

Had we wished to restore equilibrium to
foreign accounts without undergoing greater
inflation, the Treasury deficit would have had
to be financed by greater securities issues
placed with the public and/or the banking
system to about halve recourse to the Banca
d'Ttalia. The volume of credit which flowed
to the enterprises through the banking sys-
tem would have been several thousand billion
lower than it in fact was. In this case the
equilibrium between demand and supply
would have been restored by tightening de-
mand on the investment side.

Balance-of-payments equilibrium could
have been achleved by increasing taxation on
the households' avallable income. In this
case the restriction would have been cen-
tered on private consumption and could
have spread from there to investment. It
would not have been necessary to reduce
credit to the enterprises to leave room for
credit to the Treasury. To achleve these re-
sults the increase in taxatlon, during the
period under consideration, would have been
in the region of 4,500 billion lire. If, having
expanded exports to the maximum allowed
by the trend of foreign demand, the balance-
of-payments equilibrium had been obtained
by limiting imports, domestic demand in
real terms would have had to remain the
same as in 1972; national income would have
increased 2 per cent.

The above conslderations prove that the
process of adjusting our balance of payments
is not an impossible one, but it is certainly a
painful one when it must be carried out
through an overall limitation of demand. It
is all the more painful, the more the dis-
equilibrium is the result of a deterioration
In the terms of trade; but this does not
mean that the adjustment should not be
carried out.

Since the necessary reduction in real in-
come is smaller the greater the possibility
of reducing the propensity to import with
selective provisions, it appears that the ra-
tional basis of the recent provisions has been
proved.

The introduction of a 50 percent compul-
sory deposit on imports of certain goods ac-
centuates the reducing effect of the balance-
of-payments deficit on monetary base. While
a restrictive credit policy is in act, this effect
is not offset; therefore it affects demand.

With a reduced supply of foreign goods
there should be a correspondingly slacker
demand as a result of the credit squeeze.
The compulsory deposit of 50 per cent of the
value of imports, which practically results
in the importers having to underwrite a
public loan, reduces the dangers of exces-
sive monetary base creation. If the imports
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are made, the deposit increases the Banca
d’'Italia’s power to control the overall volume
of credit. If the Imports are not carried
through, the need for that control is les-
sened by the fact that the credit squeeze
in act has alone helped to reduce the bal-
ance-of-payments deficit.

If the balance-of-payments deficit falls as
& result of credit granted by forelgn ex-
porters to Itallan importers, the advantage
obtained is short-lived; with this in mind,
we introduced measures prohibiting the
banks from granting guarantees to firms ex-
porting to Italy.

Our balance-of-payments crisis is the most
serious aspect of a wider crisis which was set
off by the increase in the price of oll. We
must not cease to collaborate in all the in-
ternational organisations in order to have
price relationships between oil and indus-
trial products that make it possible to elimi-
nate the balance-of-payments diseguilibri-
um, while ensuring that it is financed during
the period necessary for making the adjust-
ment. During the adjustment period one
could experiment with setting up an inter-
national agency to buy collective supplies of
oil; collective guarantees for loans to be
taken out during that period might make it
easier to run such a scheme. Meanwhile, un-
tll some solutions are produced, stabilisation
policies using monetary instruments are be-
coming widespread and are at the root of
recessionary impulses. The introduction of
import quotas for oil products and their
extension to nonocil products could become
inevitable.

At the beginning of the year, the deficit of
the Government sector was estimated at
9,200 billion lire for 1974. This deficit was
linked to a balance-of-payments deficit near
the 5,600 billion mark; but a deficit of this
size is unbearable. The European Economic
Community recommends that we rapidly re-
duce it and gives a ceiling of 2,000 billion lire
for 1975. In order to achleve this objective
the EEC recomends that we limit over all
finaneing to the economy to a considerably
smaller figure than the 22,400 billion stated
in the letier of intent which the Italian Gov-
ernment sent to the International Monetary
Fund. To this eflect, the EEC urges the re-
duction of the Treasury deficit and its fi-
nancing through the creation of monetary
base and a sharp cut in the deficits of the
local authorities, social security institutions
and autonomous agencies; taxation must in-
crease and the tariffs for possible services
must be ralsed when they operate at a loss.

We are encouraged to accept the sugges-
tlons of the EEC by the urgent need to keep
the balance-of-payments deficlt within lim-
its which allow it to be financed by using
credit lines, so far untouched, with the In-
ternational Monetary Fund and the central
banks, as well as possible long- and medium-
term loans on the international market to
be used to repay short-term loans.

The EEC Council and Commission have
accepted the reasons given by the Minister
for the Treasury which point out that the
compulsory deposit of 50 percent of the
value of imports was an absolute necessity.
But they insist that these provisions be
rapidly substituted by others, aimed at reg-
ulating overall demand. The need to make
this substitution is undeniable; however,
both we and our European assoclates must
be well aware of the consequences. To take
even gradual steps, in 1974, towards limit-
ing the balance-of-payments deficit to 2,000
billion in 1975, forces us to bring stabilisa-
tion policies into effect immediately. The
present, and possible future, economic situ-
ation on the international markets leads one
to believe that the adjustment must be made
more by slowing down imports than by in-
creasing exports. After all, we cannot move
towards payments equilibrlum at a time
when the international economic situation
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is characterised by a fall in activity without
domestic demand moving in the same direc-
tion.

In order to pursue during the present eco-
nomic situation a policy almed at the medi-
um-term objective of limiting the payments
deficit to 3,000 billlon a year, it would be
necessary, according to our calculations, to
reduce domestic demand in real terms by
between 4 and & percent compared to the
1973 level. The balance-of-payments develop-
ments of the first half of the year would in-
dicate that a greater reduction in overall de-
mand is required; however, since the initial
effect of the reduction would create the right
conditions for a further reduction and thus
allow the adjustment to be made, it seems
sufficient to limit the reduction to the
extent mentioned. Were we to attempt to
bring about his reduction through addition-
al taxation and were the amount of this taxa-
tion limited to 2,000 billlon, it would be
necessary to integrate the effects of such ac-
tion by resorting to a credit squeeze. The in-
crease in bank loans should be about a guar-
ter lower than originally estimated; the im-
pact would be distributed between invest-
ments and consumption.

Were it suggested, Instead, that we alm at
limiting the balance-of-payments deficit
within the above-mentioned figure and re-
duce the negative impact on Investments,
taxation would have to amount to 3,700 bil-
lion.

In both cases, the gross mational product
in real terms would be one or two percentage
points below that of 1973.

Gentlemen: In the past, In these same
rooms, we stated that it is not the duty of the
Banca d'Italia to say in which ways taxes
ought to be increased. But it is one of the
Bank’s tasks to make it known that, should
one wish, as stated, to limit the balance-of-
payments deficit by fiscal instruments, there
is no avoiding an increase in personal taxa-
tion including those income brackets which
cover a high percentage of the population,
Over the short run a hefty rise in revenue
from taxation is obtained only if the In-
crease In taxation also affects these incomes.
It is not enough to increase value-added
tax on luxury goods; the increase should vary
according to the goods and cover the whole
range of consumer goods, with the resulting
price increases being temporarily left aslde
when calculating the increment of the es-
calator clause. To believe, and to make others
believe, that it is enough to increase the
tax burden on the highest income brackets
is equivalent to llluding oneself and others.
Nor can we accept the argument that the
taxation manceuvre would be hampered by
the present fransition to a more modern tax
system. What Is done in other countries can
be done in ours.

One does not defend the external solvency
of Italy by pandering to the opinion of the
majority. Defence of solvency, on which the
continuity of the productive process de-
pends, forces one to resort to monetary in-
struments, despite being aware of their neg-
ative effects on the system’s capacity to
produce income. If the Treasury deficit re-
mains unchanged there must be a move
towards new methods of financing it, which
entail less monetary base creation. Firm in
this belief, the Treasury has decided to offer
the banks and the Banca d'Italia, in order
to place them anew with both, ordinary bills
at the deferred rate of 15.32 percent. De-
pending on the degree of success of the at-
tempt to finance the Treasury deficit with
non-monetary means, the smaller flow of
monetary base to the banking system will
limit the amount by which credit can ex-
pand. The quantitative limits on the expan-
sion of credit to the public authorities are
almed at defending the percentage allocated
to the enterprises; but these 1imits will be in-
effective unless something Is done quickly to
limit the deficits. The adjustment of public
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service tariffs 1s one of the necessary condi-
tions.

Despite attempts to reduce the impact on
the enterprises, the credit squeeze aggravates
their situation and, in some cases, leads
them into financial difficulties. It causes the
public authorities to carry out rescue oper-
ations and this helps to expand the public
sector which gains access to credit with an
arrogance based on the guarantee inherent
in the right to coln money. The introduction
of subsidised prices would add new difficul-
ties to those mentioned: transferring to the
government the losses resulting from such
prices would face us again with the dilemma:
to finance the larger deficlt by increasing
monetary base -and thus put up with the
effects on prices and on the balance of pay-
ments; to finance it with bank loans and
thus have less available for the enterprises.
On the other hand, while prices are rapidly
increasing, the adjustment of subsidised
prices is made through a contraction in
supply in real terms followed by sudden
price hikes. This is not a time to use expedi-
ents; but a time for serious decisions in the
area of salaries and taxation. Recourse to
monetary instruments to defend the coun-
try's solvency answers a dire necessity; to
have to carry out such & maneuvre is an
ungrateful task; the Banca d'Italla will do
s0 resolutely.

ORDER FOR RECOGNITION OF
SENATOR HUMPHREY VACATED

Mr. ROBERT C. BYRD, Mr. President,
I have been asked to have the order
that was entered for the recognition of
Senator HuMPHREY vacated.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I yield back the time under my order.

TRANSACTION OF ROUTINE
MORNING BUSINESS

The PRESIDENT pro tempore. Under
the previous order, there will now be a
period for the transaction of routine
morning business of not to exceed 15
minutes, with statements therein lim-
ited to 5 minutes.

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roil.

Mr. McINTYRE, Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. LONG, from the Committee on
Finance, without amendment:

H.R. 14832, An act to provide for a tem-
porary increase in the public debt limit
(Rept. No. 93-926) ; and

HR. 14833. An act to extend the Re-
negotiation Act of 1951 for 18 months (Rept.
No. 93-9827).

By Mr. CANNON, from the Committee on
Rules and Administration, without amend-
ment:

H. Con. Res. 454. Concurrent resolution
to authorize the printing as a House docu-
ment “Our Flag,” and to provide for addi-
tional coples (Rept. No. 93-928); and
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H. Con. Res. 455. Concurrent resolution
to provide for the printing as a House docu-
ment “Our American Government. What Is
It? How Does It Work?" (Rept. No. 93-820),

By Mr. CANNON, from the Committee on
Rules and Administration, with an amend-
ment:

H. Con. Res. 201. Concurrent resolution
to reprint the brochure entitled “How Our
Laws Are Made" (Rept. No. 93-830).

By Mr. EAGLETON, from the Committee
on Labor and Public Welfare, with amend-
ments:

H.R. 11105. An act to amend title VII of
the Older Americans Act relating to the nu-
trition program for the elderly to provide
suthorization of appropriations, and for
other purposes (Rept. No. 93-832), together
with supplemental views,

By Mr. LONG, from the Committee on
Commerce, without amendment:

H.R. 8586. An act to authorize the foreign
sale of the passenger vessel steamship In-
dependence (Rept. No.93-933), together with
minority views.

REPORT OF SENATE SELECT COM-
MITTEE ON SMALL BUSINESS—
REPORT OF A COMMITTEE (REPT.
83-931)

Mr. BIBLE. Mr. President, I submit the
24th annual report of the Select Commit-
tee on Small Business. I ask unanimous
consent that the report be printed, to-
gether with illustrations.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mzr. BIBLE. This report highlights the
fact that wholesale price index increases
of 17 percent, the largest rise since 1947,
plus labor shortages, higher unit costs
for labor, raw materials, power, trans-
portation and taxes were major com-
ponents of the national economy's im-
pact on the Nation’s 8! million small
businesses in 1973.

In the 12 chapters of this report, we
believe that the reaction of small busi-
nesses, representing 97% percent of all
business firms nationwide, to the ups and
downs of our economy is especially
illustrated. Small business is most sensi-
tive to the economic barometer, gaining
more than average in upswings and be-
ing hit first and hardest in downtowns.
The economy in 1973 saw dramatic de-
velopments such as the wholesale price
index moving sharply upward, consumer
prices increasing by 9 percent, food and
farm prices moving upward nearly 43
percent higher than the previous year,
and fuel prices rising almost 48 percent.

The chapter dealing with mandatory
Federn! standards in the environmental,
pollution, consumer health and safety
areas sets forth the committee's efforts
begun several years ago to enact Small
Business Administration compliance loan
authority, Public Law 93-237.

Another major 1973 concern of the
committee involved the effect of the en-
ergy crisis on small businesses, actually
a problem that preceded the October en-
ergy crisis because of the impact of for-
eign oil import quotas. One chapter deals
with small independent gasoline retailers
being harmed by the then applicable im-
port allocations.

We believe that our committee’s an-
nual report fulfills our responsibilities to
the SBenate, to the Congress, and to the
small business community. The areas of
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general lending, disaster and government
regulation relief, procurement and prop-
erty disposal, SBA economic research,
and other SBA activities are covered.

Other chapters deal with the impact
of crime against small business, includ-
ing cargo thievery and criminal redis-
tribution, corporate aspects of giantism,
secrecy and farming, small business tax-
ation reform proposals, small business
credit needs, helping small business to
adjust to environmental-consumer initi-
atives, pharmaceutical competitive prob-
lems, the Federal paperwork burden, and
transportation and distribution prob-
lems. One particular section highlights
congressionally enacted public laws deal-
Ing with small businesses and their legis-
lative histories.

We believe that this country’s small
businessman and woman, the backbone
of Americanism at its best for its recog-
nition of individual initiative, strength,
perseverance and progress, should be

recognized for their contributions to our
country’s well-being and that Govern-
ment should remain alert to their special
problems and their inestimable impor-
tance to our economy in keeping it
healthy and strong.

EXECUTIVE REPORTS OF
COMMITTEES

As in executive session, the following
favorable reports of nominations were
submitted:

By Mr. JACESON, from the Committee on
Interior and Insular Affairs:

John O©. SBawhill, of Maryland, to be Ad-
ministrator of the Federal Energy Admin-
istration.

{The above nomination was reported with
the recommendation that the nomination be
confirmed subject to the nominee's commit-
ment to respond to requests to appear and
testify before any duly constituted com-
mitte of the Senate.)

By Mr. LONG, from the Committee on Fi-
nance:

Francine Neff, of New Mexico, to be Treas-
urer of the United States;

Gerald L. Parsky, of the District of Co-
lumbia, to be a Deputy Under Secretary of
the Treasury; and

Richard C. Wilbur, of Maryland, to be a
Jjudge of the U.S. Tax Court,

(The above nominations were reported
with the recommendation that the nomina-
tions be confirmed subject to the nominees’
commitment to respond to requests to ap-
pear and testify before any duly constituted
committe of the Senate.

By Mr. FULBRIGHT, from the Committee
on Forelgn Relations, without reservation:

Executive C, 93d Congress, 2d session, Pro-
tocols for the Extension of the International
Wheat Trade Convention and the Food Ald
Convention constituting the International
Wheat Agreement, 1971, open for signature
in Washington from April 2 through April
22, 1974 (Exec. No. 93-29).

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first time
and, by unanimous consent, the second
time, and referred as indicated:

By Mr. HUGH SCOTT:

S. 8637. A bill to amend the Communica-
tions Act of 1934 to provide that licenses for
the operation of broadcasting stations may
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be issued and renewed for terms of 5 years,
and for other purposes, Referred to the Com-
mittee on Commerce.

5. 8628. A bill to amend the Act to incor-
porate Little League Baseball to provide
that the league shall be open to girls as well
as boys. Referred to the Committee on the
Judiciary.

By Mr. MONDALE (for himself and
Mr. RIBICOFF) :

S. 3639. A bill to provide for the develop-
ment and implementation of programs for
youth camp safety, Referred to the Commit-
tee on Labor and Public Welfare.

By Mr. MOSS:

S, 3640. A bill to guarantee to the civillan
employees of the executive branch of the
United States the right to have a counsel
or representative of his choice present dur-
ing interrogations which may lead to discip-
linary actions and to prevent unwarranted re-
ports from employees concerning their pri-
vate 1ife. Referred to the Committee on Post
Office and Civil SBervice.

By Mr. MONTOYA:

5. 3641. A bill to amend the Public Works
and Economic Development Act of 1965 to
extend the authorizations for a 2-year period,
and for other purposes. Referred to the Com-
mittee on Public Works.

By Mr. BROCK:

5. 3612, A bill to establish certain pro-
grams to promote innovation in transporta-
tion, Referred to the Committee on Com-
merce.

By Mr. JAVITS (for himself and Mr.
TAPT) :

5. 3643. A bill to amend the Rall Passen-
ger Service Act of 1870 In order to expand
rail passenger service. Referred to the Com-
mittee on Commerce,

By Mr. INOUYE:

S. 3644. A bill to amend the Social Se-
curity Act to provide for inclusion of the
services of licensed (registered) nurse prac-
titioners under medicare and medicald; and

5. 3645. A bill to amend title XVIII of the
Social Security Act to provide for the cov-
erage of certain psychologists’ services un-
der the supplementary medical insurance
benefits program established by part B of
such title. Referred to the Committee on
Finance.

By Mr. MATHIAS:

5. 3646. A Dbill to amend the Internal Rev-
enue Code of 1964 to allow a credit against
income tax to individuals for certain ex-
penses incurred in providing higher educa-
tion, Referred to the Committee on Finance.

By Mr. FONG:

8. 3647. A bill to clarify existing authority
for employment of White House Office and
Executive Residence personnel, and employ-
ment of personnel by the President in emer-
gencies involving the national security and
defense, and for other purposes. Referred to
the Committee on Post Office and Civil
Service.

By Mr. TUNNEY (for himself and Mr.
CRANSTON) :

5. 3648. A bill to amend the Urban Mass
Transportation Act of 1964 to insure that
transportation facilities built and rolling
stock purchased with Federal funds are de-
slgned and constructed to be accessible to
the physically handicapped and the elderly.
Referred to the Committee on Banking,
Housing, and Urban Affairs.

By Mr. PELL:

8. 3649. A bill to amend the Soclal Security
Act to establish a procedure for the prompt
payment of social securlty benefits to indi-
viduals whose social security checks have
been lost, stolen, or otherwise delayed, and
to expedite hearings and determinations re-
specting claims for benefits under title II
and XVIII of the act. Referred to the Com-
mittee on Finance.

By Mr. DOMENICI:

5. 3650. A bill to authorize the Secretary

of Transportation to make certain highway
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improvements in order to more effectively
carry out the purposes of the Navajo Indian
Irrigation Project, New Mexico. Referred to
the Committee on Public Works.
By Mr. BUCKLEY:

5.J. Res. 214. Joint resolution entitled
“Declaration of ‘German Day'". Referred to
the Committee on the Judiciary.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. HUGH SCOTT:

8. 3637. A bill to amend the Communi-
cations Act of 1934 to provide that li-
censes for the operation of broadcasting
stations may be issued and renewed for
terms of 5 years, and for other pur-
poses. Referred to the Committee on
Commerce.

Mr. HUGH SCOTT. Mr. President, the
House has recently passed a Broadcasting
License Renewal bill, HR. 12993, after
many months of debate, The bill is be-
fore Senator PasTore’s Communications
Subcommittee for consideration. Hear-
ings on the bill have been scheduled for
June 18, 19 and 20.

During the 91st Congress, I was & co-
sponsor of Senator PaAsTORE’s license
renewal bill, S. 2004. I feel as strongly
now as I did then that the Congress must
clarify the license renewal problem. We
must establish clear guidelines that will
enable a licensee to know what type and
quality of conduct is required in order to
retain his broadcast license. At the same
time, we must insure the public’s rights
and interests are protected.

I would like to congratulate the House
for its diligent efforts in acting on re-

‘newal legislation. At one point the House

subcommittee had more than 200 sepa-
rate bills to study. With limitless possible
approaches to this complicated issue, I
believe the House settled upon a formula
which may prove workable to both pri-
vate and public interests. In rejecting a
two-tier system for renewal, the House
basically acknowledged the fact that a
broadcaster should not be automatically
entitled to renewal of the broadcasting
license at the end of the term. The com-
munity of the licensee must receive a
high standard of service from the broad-
caster who makes use of the public air-
waves. Therefore, before renewal of the
license, the licensee should have to dem-
onstrate more than merely adequate per-
formance during the ferm of service.

I would like to comment on two parts
of HR. 12993 that I believe should be
examined by the Senate. First, I will out-
line several problems that arise from the
redefinition of the ascertainment process
in H.R. 12993. And second, section 4 of
H.R. 12993 which mandates “good faith
negotiations” between licensees and com-
munity organizations should be reviewed
more closely.

Under present FCC requirements, a li-
censee must “ascertain” the “needs” and
“problems” of the “community” which
the licensee serves. As a public trustee,
the licensee must be responsive to those
local needs and problems. H.R. 12993 has
injected a new concept into the ascer-
tainment procedure. Section 2 of the bill
requires that the licensee must ascertain
the “needs, views, and interests of the
residents of their service areas for pur-
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poses of their broadcast operations.”
ILater the bill states the FCC must ex-
amine as a condition of renewal whether
the broadcast operations have been “sub-
stantially responsive” to the needs, views,
and interests of the residents of the
service area.

This new language may alter the tra-
ditional ascertainment procedure. It may
tend to move the emphasis from ascer-
taining the community’s needs and prob-
lems to ascertaining the individual needs,
views, and interests of specific individuals
relating to all parts of the licensee'’s
broadcasting operations. I believe it
would be a mistake if the traditional
concept were thrown out. Under the bill’s
mandate the Federal Communications
Commission as a criterion for license re-
newal in reviewing licensee responsive-
ness would have to look at how a station
had dealt with individual “needs, views,
and interests of any particular resident
of the community service area.” This
might mean individuals in a community
could dictate what kind of programing,
hours of service, promotional practices,
good will, and employment rules a li-
censee should have. Too great a power
might be placed in the hands of a few in-
dividuals or individual groups in a large
community if this language became the
law. The broadcast licensee has the re-
sponsibility now to serve the whole com-
munity as a public trustee. I believe it
would be a bad approach to have pro-
graming and other decisions not made
by the licensee.

In the light of these possible problems,
I suggest that the language in HR. 12993

be changed from “needs, views, and in-
terests of the residents of their service
areas for purposes of broadcast opera-
tions” to “needs and problems of their

service areas.” The appropriate lan-
guage is reflected in the bill I will in-
troduce today. Hopefully, the amend-
ment would stave off undue individual
influence over programing and broadcast
operations. I want to make it clear,
though, that I would nevertheless
strongly support the standard of “sub-
stantially responsive” to needs and prob-
lems of the community which H.R. 12993
demanded from the licensee. It would be
an unwarranted step to require only a
“minimally responsive” standard for a
broadcast licensee who is a public
trustee of the airwaves.

The second part of HR, 12993 that I
would like to comment on is section 4.
This section would add a subsection
to section 309 of the Communications
Act. In essence, it states that the Com-
mission shall preseribe procedures that
would encourage licensees of broadcast
stations and individuals raising signifi-
cant issues regarding the operations of
such stations to conduct good faith ne-
gotiations on the issues during the li-
censee’s term. The idea of the two groups
meeting and discussing various ideas is
excellent. However, a problem arises with
the statutory language of “good faith
negotiations.,” Clearly, since this would
be a new requirement under the Com-
munications Act, there is not established
case law to interpret exactly what a
“good faith negotiation” might be. For
precedents one might be tempted to turm
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to the many labor law cases which dis-
cuss the concept of negotiation. Unfor-
tunately, the employer-union analogy is
not applicable to the broadcast licensee’s
case. We are not dealing with two parties
involved in arm’s-length negotiations
over what actions each must perform
if they are to work together harmoni-
ously. A broadcast licensee often may not
acquiesce to a demand in talks with in-
dividual over a licensee’s actions in
running a station because it would run
counter to the public’s best interest.

The House committee in dealing with
the problem in its report tried to clarify
the meaning of “good faith negotiations”
vis-a-vis the broadcast licensee and in-
dividuals. The report states—

In using the term “good faith negotiations”
there is no intention to incorporate the body
of law and administrative rulings which have
developed in the field of labor law in con-
nection with that concept.

Later the report explains the parties—

Would be encouraged to meet in good will
and confer in good faith, but it is not intend-
ed by this provision to require any licensee to
agree to any particular concession or to reach
agreement with any particular group.

Since the report clearly reflects the
committee’s desire not to have labor law
concepts applied then it is logical to con-
form the statutory language so no misun-
derstanding will arise later. To accom-~
plish this I would recommend that the
word “negotiations” in section 4 of the
bill be substituted with the word “dis-
cussions.”

Today, I am introducing a bill which
makes the amendments I have outlined
to the House license renewal bill, H.R.
12993. I hope it will be of some help to
Senator PAsTORE's subcommittee as they
review the various approaches to license
renewal. I sincerely hope the Senate will
be able to act quickly on some approach
to license renewal so we may be able to
see substantive license renewal become
law this year.

By Mr. HUGH SCOTT:

S. 3638. A bill to amend the act to in-
corporate Little League Baseball to pro-
vide that the league shall be open to girls
as well as boys. Referred to the Commit-
tee on the Judiciary.

MISS CASEY AT THE BAT

Mr. HUGH SCOTT. Mr. President, I
am pleased today to introduce a bill to
amend the Little League Baseball Act to
allow girls to participate.

Yesterday Little League Baseball of-
ficially announced it would abandon its
long-term efforts to maintain the male
sanctity of this sport. Frankly I am de-
lighted. Little League Baseball has stood
for the development of citizenship and
sportsmanship in its players and there is
no reason why girls should be prevented
from learning whatever Little League has
to offer. This can only have beneficial re-
sults, building better understanding and
communication between the sexes at an
early age.

Little League Baseball began in Wil-
liamsport, Pa. and I am hopeful that
Williamsport will maintain its tradition
of being in the forefront in Little League
by having the first girl player. The dis-
tinguished Congressman from Williams-
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port, Mr. ScuneeBeLy, has introduced a
similar bill in the House. We are hopeful
that the Congress will act quickly on this
measure.

Mr. President, I ask unanimous con-
sent that the text of my bill and an arti-
cle from today’s Washington Post be
printed in the Recorp at the conclusion
of my remarks.

There being no objection, the bill and
article were ordered to be printed in the
REcorp, as follows:

S. 3638

Be it enacted by the Senate and House
of Representatives of the United Stales of
America in Congress assembled, That section
3 of the Act of July 16, 1964, entitled “An
Act to incorporate the Little League Base-
ball, Incorporated” (Public Law 88-378), is
amended by striking out “boys” each place it
appears and inserting in lieu thereof “boys
and girls"” and by striking out “citizenship,
sportsmanship, and manhood” and inserting
in lieu thereof “citizenship and sportsman-
ship”.

[From the Washington Post, June 13, 1974]
LiTTLE LEAGUE ApmITs GIRLS, EFFECTIVE Now

WiLLIAMSPORT, Pa., June 12.—Little League
Baseball Inc. today abandoned its years-long
struggle to keep girls from playing on its
teams.

Because of “the changing social climate,”
the organization sald, it was ordering all
franchisees to give girls an equal chance to
make team rosters, effective today.

The league asked team operators to be
“firm . .. and forthright” in executing the
new policy. It was a dramatic turnabout
from the old attitude, which had led the
league to lift franchises from teams that ad-
mitted girls and to fight tooth and nall in the
courts to keep the game for boys only.

The board said it has petitioned the House
Judiciary Committee to Introduce appro-
priate legislation to amend the federal char-
ter under which Little League has operated
since 1964,

The league cautioned that it was only
opening enrollment in its program to girls,
not guaranteeing that girls would bhe placed
on teams.

“Whether they play or not would depend
on managers and coaches of the individual
teams,"” a league statement said. “The girls
would have to prove equal competency in
baseball skills, physical endowments and
other attributes scaled as a basis for team
selection.”

Peter J. MeGovern, board chairman and
chief executive offier said, “It is the unani-
mous view of the board and trusteeship that
acceptance and screening of young girls . . .
should be adjudged by the local league
organization and not by the international
body.”

McGovern added that this “should be done
in good faith and without prejudice.”

McGovern urged settlement of local squab-
bles by ecivil rights or human relations
hearings.

“Any action in this regard should be re-
sponded to with firm conviction and forth-
right statements that Little League does not
discriminate and has no feelings of 11 will
toward any sex, race or creed,” he sald.

The Little League, which operates 9,100
leagues for 2.5 million youngsters in 31 na-
tions, has been challenged in a number of
American courts on its all-male policy.

“In reaching a decision on an issue of
landmark significance, the board has taken
the position that it would be imprudent for
an organization as large and universally re-
spected as . . . Little League Baseball to allow
itself to become embroiled in a public con-
troversy,"” McGovern's statement said.

He said the 35-year-old Little League also
would retain its separate and optional pro-
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gram for girls of Little League age. The Lit-

tle League now has a program for some
50,000 girls in the United States.
The Little League age extends from 8 to 12,

By Mr. MONDALE (for himself
and Mr. RIBICOFF) :

S. 3639. A bill to provide for the de-
velopment and implementation of pro-
grams for youth camp safety. Referred to
the Committee on Labor and Public Wel-
fare.

Mr. MONDALE. Mr. President, I am
pleased to introduce today, for myself
and Mr. Risicorr, the Children and
Youth Camp Safety Act of 1974. This bill
is identical to one previously introduced
in the House by Representative Domi-
NICcK V. DANIELS.

As chairman of the Senate Subcom-
mittee on Children and Youth, I have
been troubled by reports of inadequate
safety and health standards in some of
the camps to which we entrust our chil-
dren. No reliable, comprehensive statis-
tics are available on the extent of acci-
dents and illnesses incurred by youngsters
while they are attending camp. But the
most recent figures show that in the
summer of 1973, 25 children died; 1,448
were injured, and 1,223 suffered serious
illnesses while at camp. Many of us have
seen the disturbing and dramatic press
accounts of some of these incidents.

Two years ago, the Congress defeated
a legislative proposal to establish Federal
standards for camp safety. Instead, Con-
gress directed the Depariment of Health,
Education, and Welfare to conduct a
study to determine the extent of “pre-
ventable accidents and illnesses" oc-
curring in camps, the effectiveness of
State and local camp safety laws, and
the need for Federal legislation.

Now that this study has been com-
pleted, we can no longer delay definitive
congressional action on this problem., I
am introducing this bill today with the
intention of holding hearings on it and
on Senator Rieicorr's Youth Camp
Safety Act before my Subcommittee on
Children and Youth. By its approval of
Mr. RisicoFrF’s Youth Camp Safety Act
in 1971, the Senate has already indicated
its interest in and commitment to im-
proving youth camp safety in this coun-
try. The purpose of my subcommittee’s
investigations will be to develop the most
effective measure for accomplishing that
goal.

The subcommittee has scheduled a
hearing on these bills at 10 a.m. on Mon-
day, July 15. Parties who may wish to
testify are requested to contact the sub-
committee at 225-8706.

I ask unanimous consent that a num-
ber of relevant documents be prinfed in
the Recorp at this time. They are a legis-
lative history of camp safety legislation,
prepared by Library of Congress; two
fine articles on the subject which have
appeared in the Washington Post, ‘“Re-
membering Children,” from Potomaa
magazine, and “Protecting Children at
Summer Camp,” an editorial; and the
text of the Children and Youth Camp
Safety Act of 1974.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:
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THE LiBRARY OF CONGRESS,
LEGISLATIVE REFERENCE SERVICE, .
Washington, D.C., May 9, 1974.
To: Senate Children and Youth Subcom-
mittee.
From: Education and Public Welfare Divi-
sion.
Subject: Youth camp safety.

In response to your request, the following
is a brief history of legislative activity re-
lated to youth camp safety since the 90th
Congress,

Since 1867, several bills have been intro-
duced In each Congress to provide for some
Federal role in developing and maintaining
youth camp safety standards. The bills in-
troduced generally provide for Federal lead-
ership and grants to the States for developing
and implementing State programs for youth
camp safety standards or to provide for a
study of the extent and enforcement of State
laws and regulations governing the operation
of youth camps. In the 90th Congress, two
days of hearings were held on such bills be-
fore the Select Bubcommittee on Education
of the House Committee on Education and
Labor, but no bill was reported.

In the 91st Congress, hearings were held
before the Select Subcommittee on Labor of
the same committee, and the full committes
reported out H.R. 763 which authorized $150,-
000 for a study of the extent and enforce-
ment of State laws and regulations govern-
ing the operation of youth camps. The bill
failed to pass the House by a vote of 151-152.

In the 92nd Congress, the Select Labor
Subcommittee again held hearings on youth
camp safety bills but no bill was reported.
Nevertheless, the Senate, on August 8, 1971,
passed the Education Amendments of 1971
(8. 659) which included a floor amendment
(The “Youth Camp Safety Act") by Mr. Rib-
icoff, adopted by voice vote, authorizing up
to $2.5 million per year for 50 percent grants
to States for developing and administrating
approved (by the Becretary of HEW) State
programs for youth camp safety standards.
The amendment authorized HEW to draw up
Federal standards for youth camp safety and
allow camps certified by the States as being
in compliance with those minimum standards
to advertise that fact. An advisory council
on youth camp safety was created to advise
and consult on policy matters relating to
youth camp safety and finally, appropria-
tions of $3 million were authorized for each
of six successive fiscal years, beginning with
FY T2.

In passing their version of the Education
Amendments of 1971 (HR. 7248) on Novem-
ber 4, 1971, the House voted 184-166 to adopt
a floor amendment by Mr. Pickle authorizing
$300,000 for an HEW study of youth camp
safety which would include a discussion of
(a) the extent of preventable accidents and
ilinesses occurring in youth camps, (b) the
effectiveness of their enforcement, and (c)
the need for Federal laws in this flield. The
results of the study were to be reported to
Congress before January 1, 1973,

The Conference committee agreed to the
House version (S. Rept. 92-798) but amended
the provision to require HEW's report by
March 1, 1973. Both Houses adopted the Con-
ference report and S. 6580 (by this time
known as the Education Amendments of
1972) became Public Law 92-318 on June 23,
1972,

Thus far in the 93rd Congress, there have
been several bills introduced to develop pro-
grams for youth camp safety. In general,
ithese bills provide for the development of
Federal standards for youth camp safety and
grants to States to implement programs that
comply with those standards. In some bills,
the Secretary of HEW is authorized to con-
duct inspections and fines are proposed for
noncompliance by camp operators. Although
no legislative action has yet been taken In
this Congress, the House Select Subcommit-
tee on Labor is scheduled to hold hearings in
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the very near future. In a related matter, the
HEW report on youth camp safety required
by P.L. 92-318 was released on April 29, 1974,
and its major findings and recommendations
are enclosed.

If I can be of further assistance, please let
me know.

Tom WANDER.

[From Potomac magazine, Feb. 4, 1973]
REMEMBERING CHILDREN
(By Colman MecCarthy)

‘What is worse for parents than the death
of a child? Only this—when the death is
accidental, needless and could have been
avoided. No parent, whether a Vietnamese
mother whose child was killed by American
bombing or an American father whose son
was killed because of corporate negligence,
ever fully recovers. Interior peace, the most
valuable kind, i1s forever gone. One reaction
to losing a child needlessly is to push the
event from the mind, send it trackless into
the inner space of memory where it will
remalin forever but at least be traveling in
& random orbit away from the soul. Bury the
dead and let life go on. Another reaction—
more rare, more herolc—is to keep the trag-
edy fresh and current by alerting others
that the conditions by which your child was
killed still exist. Other children may die
needlessly, perhaps yours. This is the voca-
tion of the lantern—lighting it, going out
into the darkness of unconcern and apathy,
trying to focus on a major national tragedy
but illuminating only small corners, not
whole rooms. Who listens? Who cares?

A letter came in November 1971 from a
Westport, Connecticut, furniture salesman
named Mitch EKurman. Handwritten, In
sprawling script, he asked if I would con-
sider writing an editorial for The Washington
Post supporting legislation for a youth sum-
mer-camp-safety bill. The SBenate, Eurman's
letter explained, had already passed a bill
with a unanimous vote of 53-0. The House
would soon be debating similar legislation,
choosing between a bill that was much
weaker. Kurman's letter ended by saying that
a Post editorial on summer-camp safety
would be timely and possibly helpful. Letters
asking for editorial support are common but
usually they come from a politiclan—senator
or con man—who has sponsored a par-
ticular bill, from a trade association whose
interest is totally vested, sometimes from a
lobbyist looking out for a client. Here's our
bandwagon, the letters commonly say, just
hop on, were going places. Eurman’s letter
had to be treated with a certain amount of
cautious skepticism, but it was clearly dif-
ferent from most of the others. It was from
a private citizen, on plain stationery, and
about legislation that obviously could be of
no financial or political benefit to him.

A few days later, after researching the his-
tory of summer-camp legislation, speaking
with four or five Senate and House staff peo-
ple, and talking with my editor, the Post ran
an editorial. It supported the bill of a New
Jersey Democrat, Dominick Daniels, that
called for strong safety standards for sum-
mer youth camps. These minimum federal
standards could then be administered by the
states; the latter would receive up to 80 per
cent funding from the federal government to
administer them. The Daniels bill, presented
as a new title of the Higher Education Act,
was an effective approach because it pro-
vided incentives to let states run their own
programs while insuring that nationwide
standards would be met. Thus, a camp In
one state would have the same minimum
standards as a camp a mille across a state
line or a camp 2,000 miles across the coun-
try.

Many children are sent to safe, well-run
camps where supervision is firm and ac-
cident prevention is taken serlously. This is
not true for all children, however; many are
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at camps where counselors have little knowl-
edge of dangerous waters or trails, where
safety equipment is not provided, where
safety and health inspections are rare or
nonexistent, The statistical breakdown be-
tween safe and unsafe camps is not known.
A possible guide is that out of 11,000 camps
in the country, only 3,500 are accredited by
the American Camping Assoclation, and
even then the A.C.A.'s inspections are not
strict. Only twenty-six states have legisla-
tion concerning sanitation. About fifteen
have safety regulations that would be mean-
ingful. Only three or four make reference to
personnel. Over the years, Congress had
passed all kinds of bills to protect alligators,
coyotes, birds, and bobeats but it was not yet
concerned about the 250,000 children an-
nually disabled from camp accidents. A week
later, the House debated the youth camp-
safety bills. It rejected the Daniels proposal
and in its place approved an amendment of-
fered by Representative J. J. (Jake) Pickle,
a Texas Democrat. This called for a survey
of the situation. Three Congresses—the 90th,
91st and 92nd—had held hearings on sum-
mer-camp safety, taking testimony from
dozens of informed witnesses; but Pickle
thought more study was needed and, in-
credibly, the House agreed. Taking a survey
is a favorite Congressional stall, a manana
maneuver that delays and confuses,

For the supporters of the Daniels proposal,
the backing of another defeated bill meant
little. We took the stand we thought was
right, but in the end the defeat of the Dan-
iels bill was only another mark in the won-
lost columns. In the weeks after, though, I
kept wondering about Mitch KEurman. Was
the defeat only a passing event for him? Did
he go on, as we did, and take up other issues,
shelving camp safety until it would come up
in a future Congress? The questions bothered
me, so I phoned Kurman and asked if I could
visit him in Westport. He seemed surprised—
“I usually have to go to the press, instead of
the press coming to me"—but we arranged
a date convenient to both of us,

Mitch Kurman, 48, the grandson of Jewish
immigrants and the father of two daughters,
is a furniture-manufacturers’ representative.
He knows what the factories are making and
what the stores are selling and puts himself
in the middle. The work takes Kurman
throughout New England and down the East
Coast. Self-employed, his office is In his base~
ment; both his wife, Betty, and his father
help on the paperwork. Although Westport
has the image of a fashionable and smart-set
community, the Kurmans live in an un-
splashy neighborhood, a few block off the
Merritt Parkway. Kurman is short, gentle-
speaking, and totally gracious. His life since
August 5, 1965, has been one of lonely non-
adjustment, a vigilance that has tried to dis-
turb the peace that calmly allows 250,000
children to be injured every year and large
numbers killed.*

“My son David was drowned in a canceing
accident in Maine that August,” sald Kur-
man, seated on the living room sofa. “I am
not a wealthy man but I am not pleading
poverty either. I guess you might say I am a
man of possibly better-than-average means.
I did not want David growing up in a goldfish
bowl of Westport. I thought it would be good
for him to get around. The boy loved to read.
He was a fine student and I thought it would
be good for him to go off to a camp and learn
something about the outdoors. The camp we
sent him to was in New York State, run by
a YMCA in Rochester. The camp sent us a

*Statistics on camp fatalities are hard to
come by. In 1965, the Mutual Security Life
Insurance Company of Fort Wayne, Indiana,
made a study of 3.5 million campers, mostly
children in organized camps. Between the
years 1962 and 1964, 88 death claims were
submitted.
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brochure which I think would satisfy anyone
had they looked at it and studied it, I cer-
tainly had the utmost confidence in the boy's
ability to swim and I certainly did not ex-
pect anything like a drowning. I expected ad-
venture. I expected fun. I expected good, hard
work, and I expected him to be paddling,
which is what I wanted and which is why I
sent him there. I did not send him on any ex-
peditionary situation, something to endanger
his life."

On August 5, the YMCA group made its
way to the west branch of the Penobscot
River near Millinocket In Maine. The
campers were going down a section of the
river called Passamagquoddy Falls when a
number of the canoes were overturned by
the rough waters and jutting rocks. The
YMCA counselor had not supplied the boys
with life jackets. “When David was killed,”
Kurman sald, “it took a three-and-a-half-
day search to find the boy’s body. The waters
the group tried to pass through were a rag-
ing hell-hole that no man in his right mind
would ever attempt. I graduated from Cornell
as a blologist and if I was ever told to in-
vestigate that water, I would probably sit
on a riverbank and write out a report. I
would not go into that water. When I went
up to look at the waters myself, I learned
that the Great Northern Paper Company has
a large paper mill in the area. They shoot
their cords of pulpwood logs to the mill
downriver and in this stretch where David
was killed, the logs actually tumble end
over end.”

Kurman speaks emotionally about the
negligence of the YMCA and it is hard not
to suspect that perhaps he exaggerates; after
all, it is an unsettling subject. On check-
ing the record, however, Kurman, if any-
thing, understates the situation. In a trial
held in district court In New York in May
1971—the case took six years to reach a
judge—Kurman won a settlement of $30,-
000 from the Insurance company of the
¥MCA in Rochester. Among those testifying
were the chief of police in Millinocket, a
deputy sheriff, and two of the boys on the
trip. The police chief testified that the
cances used by the YMCA were unsuitable
for the rivers because they had keels, good
only for placid waters, not rapids. The sheriff
testified that the YMCA counselors, intent
on making time, would not participate in a
search for the Kurman boy after the canoe
overturned. Instead, the paper company
closed down lts operations and sent out spe-
cial search parties to find the boy. In his
sult against the YMCA, EKurman charged
that the leaders of the trip were inexperi-
enced, had selected waters which were dan=-
gerous for canoeing, had no life jackets for
the boys, and no ropes or snubbing poles
to guide the canoces away from the rocks.
The defense called no witnesses, Kurman
recalls the irony of the phone call from the
¥MCA following the accident. “They told
me—bluntly and coldly right over the
phone—that David drowned because he dis-
obeyed instructions.”

Shortly after the accident, Eurman made
the first of what would, In six years, be hun-
dreds of journeys to get legislation for camp
safety. “Maybe I just should have forgotten
about the whole thing,” he said. “People
tell me I'm a little crazy for keeping with
this tragedy all these years, since nineteen
sixty-five, with no let up. They mean well
and they tell me to relax, forget about the
past. They ask me how I don't go out of my
mind to fight this, The facts are the opposite,
though. I'd lose my mind if I knew these
conditions existed and didn't do anything.
A friend of mine, a kind guy, says maybe a
peychiatrist could help me forget about David
and about camp safety. He means well but
isn't it strange? I don't need a psychiatrist.
I'm normal. My friend needs the help. He
looks away from the reality."
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The first trip after the accident that Kur-
man made was to the office of New York
Governor Nelson Rockefeller. “I was naive.
I thought if you brought this to the atten-
tion of the officials ther would do something,
they would tighten up on the situation so
it wouldn't happen again. I certainly did
not expect to see my own boy alive again,
but I felt why should this happen to some-
one else’s child? I brought it to their atten-
tion and I asked them if they could tighten
up to prevent similar tragedles that might
happen with other children sent to camps
in New York State. I was told, ‘Well what
do you expect us to do?' I said, ‘There must
be some legislation. There's a law for spitting
on the sidewalk. There ought to be a law
for taking care of the camps for children.’
They told me, the people in Rockefeller’s
office, that the camps in New York have to
comply with the sanitary code. I asked what
that meant and they sald that it simply
means safe food and safe water. I asked,
‘What about personnel?’ and I was told they
were not concerned with personnel. So I
asked how are you going to determine if a
camp is safe when I want to send a child
to one? I was told, ‘They print brochures,
that's how you tell’ I was amazed that they
sald that, because the next summer after
David was killed, the camp issued the same
brochure it had sent me a year earlier.”

The experience with Rockefeller's people
jolted Kurman, Like most citizens, he be-
lieved that once you told elected officials
that something was wrong, they would
change it. Moreover, this particular issue in-
volved kids—keeping them safe. Who would
not be for that? Eurman was soon to find
out.

Because his furniture work took him to
about a dozen state capitals, Kurman was
able to get to the politiclans. He also went
to the newspapers, television and radio sta-
tions to get their support. (Eurman has a
file welghing more than 100 pounds, filled
with clippings from the New England and
national press.) The media rallied behind
him, with a few exceptions. As for the poli-
ticians, they also were for camp safety, at
least while Kurman sat before them explain-
ing the problem. “Sure they were,’”” he said:
“Here I am In their office, telling them about
my boy who drowned, what else can they
say?"” Yet saying and doing are not the
same, and Eurman discovered in New York
what was to become a long agony of con-
sensus solutions. He found an assemblyman
in Albany who sponsored a law calling for
life preservers while in pleasure boats. “It
was & mild bill,” sald EKurman, “just re-
quiring that people strap up in a life pre-
server when they took to the water. It passed
the assembly a hundred forty-seven to three.
But on its final reading the bill was starred.
This is a technical term meaning that the
legislation is temporarily dead until the star
is removed. I begged the majority leader of
the assembly to remove the star—because
he had the power to do so—hut he declined.
So the bill died.

“I kept at it. In the next session, I spent
at least one hundred hours lobbying for the
bill—personal visits to Albany, to Niagara
Falls to see a state senator, to Utica to see an
assemblyman, to Astoria, Queens, to see
another assemblyman. This time the bill
passed, Rockefeller signed it, and I said to
myself, well, the system will work if you
Just keep at it. But I was astonished to find
that in the final version of the bill an ex-
emption was made—for private ponds and
lakes, exactly the waters where most of the
summer camps are located. So there was
really no law at all, as far as I could see. In
fact, the law that was passed was worse than
no law at all, because now parents would be
fooled and think their kids were protected
at camp.” Eurman has never been able to
find out who slipped the exemption through.
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When he went to work on the Connecticut
legislature, known as a fickle group, Eurman
found that the editorial support of the state’s
newspapers—from the small and conserva-
tive Greenwich Times to the large Hartford
Courant—had already alerted the politicians.
Grimly, something else also alded the chances
for a life-preserver law. While the bill was
being debated in committee, five teen-age
boys in Fairfield County took a small sailboat
into Long Island Sound in rough waters. Only
two life jackets were on board. The boat
capsized, with three boys drowning and two
surviving. The latter had on the life jackets.
Although the politicians, moved by this trag-
edy, which was felt throughout the state,
guickly passed the law, Eurman noticed there
was still pressure to weaken it. Several
groups, representing camp operators, were
involved. Eurman wrote to the state’s De-
partment of Agriculture and Natural Re-
sources in Hartford and found a sympathetic
official in Bernard W. Chalecki, director of
the Boating Commission. Chalecki replied
that when the law went into effect many re-
quests were received from the Boy Scout
camps asking for exemptions. The Boy Scouts
said they could not afford to buy a sufficient
number of life-savings devices, so the law
should not apply to them. The Boating Com-
mission never granted the exemptions. An
irony of the Boy Scout request is an article
from a Boy Scout magazine titled “Trip Fun
with Safety.” “Life vests or jackets should be
standard equipment for every canoce trip—
one for every person in the party. These life
vests are to be put on and worn by every
person on all occasions when conditions of
weather or water indicate there is any possi-
bility of danger of upset or swamping from
wind, waves, rapids or other causes. They
are to be put on before the danger area or
time is reached and kept on until after the
time of hazard has passed . . ."”

EKurman's eye easily saw the sparks of con-
tradiction flying off this flinty opposition.
“There are the Boy Scouts—holy, pure and
all-American, preaching safety for the pub-
He to behold but all the while trying to get
around the law in quiet.,” The Boy Scout
evasiveness has not been confined to Con-
necticut. They have been at work in Texas
also. State Senator Lane Denton from Waco
wrote to Eurman in March 1971 that a youth
camp-safety bill had been introduced by
him in the Texas legislature and sent to a
subcommittee. Even at that early stage, Den-
ton sald, “the main opposition was from the
Boy Scouts and the private camp operators.”
With wit, Denton added that since these two
groups were opposed, “this type of legislation
is definitely needed.” Four months later,
Denton wrote to Kurman with the bleak
news that his bill had died in subcommittee.
“The Boy Scouts led the fight against the
bill,” Denton said. It would be eighteen
months before the Texas legislature would
agaln meet.

At the same time Eurman was going after
the state politicians, he was also coming to
Washington. A national bill was his goal. In
six years, he believes he has seen every sen-
ator (or every senator’s legislative assistant)
and nearly all the representatives. One of
those on the Hill visited by Eurman in the
early days and who has stayed with him
gince is Dan Krivit, chief counsel for the
House Select Subcommittee on Labor. His
subcommittee was the pad from which a
youth camp-safety bill would be launched,
if at all. “I remember when Kurman first
came around,” Erivit recalled. “He was emo-
tional. He did all the talking. He made de-
mands. He damned congressmen as do-
nothing politicians. God, he came on strong.
But I have a rule—that you have to dis-
tinguish between the guy who has facts and
the guy who has bluster. You can tell soon
enough. We see a lot of special-interest peo-
ple who are mostly big talk with small argu-
ments, The appeal of Eurman was that he
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had a command of the facts. I was able to
check them out pretty guickly and see that
he was right.”

Another whom Eurman saw in his early
trips to Congress was Representative Domi-
nick Daniels of New Jersey. A kindly man
who works hard but one of the anonymous
herd of low-profile congressmen, Daniels took
an interest in Kurman and agreed to hold
hearings. In July 1968, he told his colleagues
on the opening day of testimony: *“This
morning we take the first major step for-
ward to provide minimum federal safety
standards for summer camps across the na-
tion. We must identify the nature and mag-
nitude of such problems as may exist and
consider whether state and local regulations
are adequate to deal with them. If we deter-
mine during the course of these hearings that
a significant problem exists, I pledge that I
will do everything in my power to ameliorate
the situation. Summer camps deal in what
is perhaps the most precious commodity we
have—the lives of our youngsters.”

Although the hearings were a success and
glowing statements of support were heard
for the Daniels bill, nothing ever came of
them in the way of legislation. Dan Krivit
said that “we couldn't muster enough en-
thusiasm.” Kurman was dismayed that Con-
gress did not act, particularly when the
American Camping Association—which is not
a militant group—endorsed the Daniels pro-
posals. Although Kurman had been around
politicians enough by now to know that most
of them were banal lightweights, he still had
faith that change would come. At the hear-
ing, he finished his testimony by saying: "I
want to thank you, Chairman Daniels. I
think it is a wonderful thing when an ordi-
nary citizen of this country can go before
the representatives that we have and get a
hearing such as I have had. It certainly does
far, far more for my feelings toward this
wonderful country we live in than anything I
have ever read in textbooks or anything else,
and I want to thank you very much.,” Dan
KErivit, who was present for these words, said
that some of the politicians were touched by
EKurman's sincerity. “He sounded almost
corny, even a little pious. But nobody in the
room moved a muscle or shuffled a paper
when he spoke.”

Daniels and Krivit, as disappointed as
Eurman that nothing resulted from the
hearings in the 90th Congress, immediately
called witnesses for a new set of hearings
early in the first session of the 91st Con-
gress. By now KEurman was becoming a wise
pool player, alert to all the political angles
between which legislation continually car-
oms. He became a regular visitor to Washing-
ton, going up and down the halls of the
Cannon office building, the Rayburn bulld-
ing, the new Senate office bullding and the
old Senate office building, spreading out his
facts to the politicians and their aldes. He
found senators more congenial. “They are
in for six years, so they are free from the
pressure the representative gets. Their con-
stituency is wider also, so they don't have to
fear the special-interest groups.”

In the House, Kurman was often amazed
to find friendly receptions from men and
women who "were on the wrong side of
every issue I cared about except youth and
camp safety.” On this, they wanted a strong
law, and they saild so. Following hearings, the
best bill to get out of the committee was
one calling for a survey, An authorization
of $175,000 was requested. This was a weak
bill, much flabbier than the Ribicoff bill
which was now making its way through the
Senate and had, In fact, been voted in the
Congress before. KEurman was bitter when
the House voted down even the weak survey
bill, 152-151.

As though it was decided that a poisonous
pesticide should be sprayed once and for all
at this bothersome gnat from Westport, H. R.
Gross, an Iowa Republican known for his
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passion for saving the taxpayers’ money
(though not on defense spending), spoke
up. A survey for $175,000? asked Gross. What
folly. Gross warned that if the House did not
watch out, it would soon be sending federal
“wet nurses” to look out for the kids in
camp. A columnist for the Washington Star
also checked in with his wit. “Maybe some-
one ought to make another approach” rather
than the survey, wrote John McKelway.
“Why not let the National Institutes of
Health see if it can find a cure for home-
sickness?” Turning serious, McEelway said
that If it wasn't for “that small item of $175,-
000" it would “probably be safe to say this
piece of legislation is the most innocuous
thing to have faced the 91st Congress.” Eur-
man had become accustomed by now to the
hidden opposition of the Boy Scouts and the
private-camp operators but being laughed at
was devastating.

Although the public argument against fed-
eral legislation for camp safety was that the
states could and should do the job them-
selves, Kurman believed another reason
existed also—money. “Let’'s face it,” he said,
“safety costs money. Spending money for
things like life vests, sturdy boats, qualified
personnel, well, it means you have an expense
you might otherwise cut corners on. Running
& camp is a business. There’s nothing wrong
with that. Profits aren't evil. They only be-
come bad when you risk lives for the sake of
making more money."”

Instead of being depressed by the brutal
defeat he had taken, Kurman became even
more dogged. He kept in close contact with
Dan Erivit and Dominick Daniels. Both ad-
vised Eurman that not much more could be
done in the 91st Congress; let things ride.
The only source of encouragement was in
two pieces of legislation that were now on the
books: the Coal Mine Health and Safety Act
and the Occupational Health and Safety Act.
Both required that standards be set and en-
forced by the federal government. If Con-
gress could approve of this kind of “federal
interference” that would affect industries
with earnings in the tens of billions, why
couldn’t a camp-safety bill—involving only
one industry—be passed also? Even more
compelling was another fact: if the employ-
ees of the camps were now covered by a fed-
eral safety law why not the children? Yet
even this encouragement had a bleak side
to it. In 1969, Congress had passed a safety-
and-health law for coal miners all right, but
it had been considering the law since 1951—
eighteen years and thousands of dead work-
ers before. Camp safety had only been an
issue for six years and the total number of
corpses was still only in the hundreds. Have
a little patience, Mr. Eurman,

Going to the post for the third time,
Daniels held hearings in July 1971. The same
facts of tragedy and negligence came out,
facts that by now were trotted out like tired
dray horses. This time, the House was faced
with a cholce of five bills, while in the
Senate the Ribicoff bill still stood. The scene
was quiet until November. Eurman again
came to Washington. The pressure was on
because it was known that the House would
soon debate the camp-safety bills as an
amendment to the Higher Education Act.
I spoke with Eurman and was amazed at his
fullness of hope, that he still talked as if
he had discovered the outrage only that
morning. “I have faith in Congress,” he said.
“Do you know that there are a lot of them
I've persuaded since the last session?" He
ran off a few names, less known to most
Americans than the second-string line-ups
of baseball's expansion teams, Yet they were
people who had power over our lives. On
November 4, the House, working well into
the evening, argued camp safety, now known
as Title 19 of the Higher Education Act. Eur-
man had allies who knew their facts and
argued forcefully.
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Rep. John Dent of Pennsylvania: “Does
anybody in this place really belleve that
these camps in America are all safe and
quiet little havens? Let me tell you some-
thing. The brochures they have in most in-
stances on these camps are so antiguated
that they do not even cover or resemble
what the camp looks like when the children
are sent there by their parents. Anybody
can be hired. No one needs to pass any kind
of examination or test of any kind. There
is not even a simple qualification or require-
ment as to their abillty or training or any-
thing. A camp is an open place with abso-
lutely no requirements as to who can run
them and who cannot run them or who shall
be allowed to run them. This is the only
place in the whole activity of youth in the
entire country where there is not one single
federal regulation as to even minimum re-
quirements for safety.”

Another voice was from a New York Re-
publican, Peter Peyser. Referring to the
arguments calling for inaction or delay,
he said, “I must say I am a little amazed
by some of the things I am hearing sald
about camp safety here. There is a problem
of camp safety but people seem to be saying,
‘We do not have any statistics dealing with
safety in camps.’ Statistics are very simple.
I have a list right here of thirty-five chil-
dren killed this past summer, and this is
one section of the country. They were all
killed in camps; killed in accidents, for the
most part, which never should have hap-
pened. There were six drownings with no
life-guards on duty. Six were killed in a
truck with a teen-age girl driving on the
highway, who had no proper license to drive
a group of children, and there were no reg-
ulations in the camp as to who would or
could drive. We have lists from California,
New Hampshire, Connecticut, Massachusetts,
Minnesota, Oklahoma—I can name all these
states with deaths in this year. There were
thousands of accidents.”

However persuaslve these arguments were,
Joke Pickle of Austin, Texas, would have
none of it. His opposition remained firm.
For one thing, “as an Eagle Scout, I think
I know what safety means in any camp . . .
Let us not get trapped into supporfing the
Danjels bill , . . Support my substitute, and
then we can have a study and have some
facts to determine what to do.” Iromically
Pickle was now calling for the same survey
idea which two years earlier had been voted
down by the House and mocked by the Wash-
ington Star columnist. “This is progress,”
Eurman said. “We will eventually have a
camp safety law. Everyone knows this, so
the people like Pickle try to poke along in
slow motion because they know they can't
stop it. I can't give up. I have to keep snap-
ping at them."

The position of Eagle Scout Pickle was
based less on the rightness or wrongness of
the issue than on what his constituents de-
manded. Pickle said on the House floor that
he had numerous wires from “a dozen or
more major camps in my district strongly
opposing this measure (the Daniels bill),
saying that the states ought to have the
right to enforce any such standards.”

Coach Darrell Royal, for example, who ran
Camp Champion when Le wasn't on the grid-
iron, had wired Pickle. So did the Dallas
YMCA “representing many of the YMCAs of
Texas.”

Pickle did not come on as a Neanderthal
who wanted the law of the cave to prevail.
Instead, he pictured himself as one who truly
cared about the children. “Everyone,” he said,
*“is in favor of camp safety. There is not a
man or woman in this chamber who would
vote against saving the lives of children,
But Mr. Chairman, we must mix in some
judgment with our fervor. I think the Intent
of the committee’s legislation s good and
I support that intent. However, I think we
may be premature in our action today. This
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legislation would create a new bureaucracy
with strong regulations, inspections, and en-
forcement through fines and injunctions. Mr,
Chairman, I will readily admit and even sup-
port legislation which might save the life of
even one child away at camp. I know in my
own mind that there are camps in this coun-
try which may need policing . . . I do not
think we know enough about the problems
of camp safety. I am not certain in my own
mind if the bill before us even goes to the
heart of the matter. And before we jump with
the solution, I think we would be wise first
to survey the needs. I think we should first
have a comprehensive study to seek out the
basics, like how many camps exlst, who runs
them, what kind of safety training exists for
their personnel, what is the true accident
record, and all the pertinent questions which
must be asked.”

H. R. Gross, Mr. Money Saver, was not
heard this time around on the idea of the
survey, even though the cost was now up
to $300,000. As a final irony, Gross joined
Jake Pickle and 182 others in voting for the
survey amendment of Pickle and against the
gtandards bill of Daniels, Only 166 support-
ed the latter. The survey amendment joined
the Ribicoff bill in the Senate and went
into conference committee—a parliamentary
device where a final bill is drawn up In closed
gessions, reconciling differences between
House and Senate verslons. The Ribicoff bill,
while superior to the survey, was still basi-
cally weak because it only allowed states to
adopt HEW standards, rather than requir-
ing them to do so. Thus, If Texas or any
state doesn't want to get in line, it doesn't
have to. Indeed, there is small chance they
will. Oddly, one Texas congressman who has
been friendly to Kurman and who voted
against the Pickle survey and for the Daniels
bill, was Bob Eckhardt. I was under a great
deal of pressure to oppose the legislation (the
Daniels bill) and received many letters from
camp owners and directors from all over the
Southwest,” Eckhardt wrote Eurman. “I can-
not tell you how much I admire your fine
work, It is most unfortunate that it takes
such personal tragedies to wake the country
up. I sometimes fear, however, that the power
of the special-interest lobby groups to defeat
pro-people programs is limitless.”

I was with Mitch and Betty Kurman In
Westport in mid-spring 1972 when the con-
ference committee was wrangling over the
Pickle and Ribicoff bills. Kurman was in
high spirits, at the prospect that the com-
mittee would go along with the Ribicoff ap-
proach. "I'm sure they will," he sald with
excitement. “They know what a long fight
this has been. They know what kind of ac-
tion is needed, and even then the Ribicoff ap-
proach is a mild one. I've spoken to every
man and woman on the committee at least
once, some of them two or three times. They
know me."” Shortly before lunch, a phone call
came from Washington. Kurman took it, and
five minutes later came back to the living
room, stooped over, sllent, slumping into the
sofa. “They settled on the Pickle survey bill,"”
he sald.

He and Betty were silent for a few min-
utes, each with their own feelings of sad-
ness. But they had a rage too. "We have a
terrific system,” Kurman said, echoing his
lofty statement in the House hearings five
years before. “But money corrupts. Every-
body thinks politicians have power but when
you talk to politicians, they say ‘What can
I do? I'm only one congressman, I'm help-
less too.” You hear that from senators. Imag-
ine, a United States senator saying he's
helpless. I remember talking to Hubert Hum-
phrey—he told me there are ‘powerful forces'
at work against the camp-safety bill. But
when I asked him specifically who these
powerful forces were, Humphrey had noth-
ing to say. For the first time, he was speech-
less. It comes down to this. For every profit-
able industry you have a lobby to protect
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and a group of politiclans to protect the
lobby. It's like the new double-protection
door locks that are selling so big to keep the
thieves cut. But the lobbying-political com-
plex keeps the thieves in so that the public
never sees them. But they steal and rob
from us all the same. They stole our son."”

Most of the political defeats recorded in
American life are suffered by persons holding
or seeking office and who, on election day,
are rejected by the voters, But politiclans are
not the only ones who are struck down by
political defeat. Ccmmon citizens, obscure,
self-supporting, and in debt to nothing but a
conscience, are rejected also. Newspapers and
news shows are filled with reports on pri-
mary campaigns, delegate counts, the point-
less polls and the useless speeches, so only
occasionally is anyone aware that a struggle
involving a lone citizen Is going on. The de-
feat suffered by Mitch and Betty Kurman
was filled with frustration, anguish, and
gloom, yet personally the Kurmans were not
beaten; they held or sought no office and
they cared nothing about political parties.
In reality, the defeat was one for the Ameri-
can political system, for the goal of participa-
tory democracy that glowing speakers yak
about to college students at graduation time,
The story of Mitch Kurman suggests that the
excitement of electing a new president may
be the smelling salts by which the public
apathy is revived but it will barely disturb
the near-dead feeling of the wealthy indus-
tries supported by forceful lobbies and the
Jake Pickles,

I continue to get calls and letters Irom
EKurman, and I write to him, Mostly he sends
along clippings of camping accidents—six
kids killed here because of bald tires on the
camp truck that crashed, two drowned there
because of no life jackets; one kid sexually
molested by a deranged camp counselor who
was hired on without background checking,
two children killed when they slipped on a
rocky ledge that a counselor led them on
against the advice of a park ranger. Each
story is tragic, and I wonder how EKurman
can absorb it all. Each letter and call ends
on the same note, that Eurman had recently
been to see another congressman and per-
suaded him about the need for a camp-
safety law.

PROTECTING CHILDREN AT SUMMER Camp

With considerable persistence, not to men-
tion faith in his fellow legislators, Rep.
Dominick V. Daniels (D-N.J.) 1s holding still
another round of hearings on the proposed
Youth Camp Safety Act. His efforts go back
to 1966. Rep. Danlels stated recently: “In the
last three Congresses, I have held hearings
on youth camp safety with the aim to bring
an end to the tragic waste of young lives
occurring each summer because of the dearth
of health and safety standards for youth
camps. There have been many horror stories
brought to my attention.”

Some B million youngsters attend summer
camps, The most recent statistics—from the
Center for Disease Control in Atlanta—re-
veal that in the summer of 1973 25 deaths
occurred, with 1,448 Injuries and 1,223 ser-
lous illnesses. But these figures were mostly
based on voluntary questionnaires to camps
(with less than half in the 7,800 sample re-
porting) and news clippings. Such a spotty
way of gathering information is not only
Indicative of the lack of concern about sum-
mer camp safety but is also part of an on-
going pattern. HEW itself was required by
Congress to study the issue—an evasive so-
lution reached by a House-Senate conference
committee—but could come up with only
a 16-page report issued a year late. Even
then, Rep. Peter Peyser (R-N.Y.), a cosponsor
of the House bill, called the report “incon-
clusive” and “useless,”

Among the old and well-known facts pre-
sented by the HEW report was that current
state laws are *“grossly inadequate.” This
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is the main reason for bringing in federal
standards. Many states have no camp safety
laws at all, and of the ones that do only a
few enforce them to any meaningful degree.
Thus, it is often left to the conscience or
goodwill of the individual camp owners to
provide the most in safety. Many owners are
strict and do all they can for the children,
but what of the ones who are not? Should
they be allowed to set up a camp? How can
parents tell the difference between safe and
unsafe camps? By scanning the brochures?
As for self-surveillance, only 3,500 of the na-
tlon's 10,600 camps are accredited by the
American Camping Association.

The proposed Youth Camp Safety legisla-
tion of Rep. Daniels establishes minimum
federal safety standards which the states
can assume on their own—states that do not
act will be subject to HEW authority—with
HEW paying up to 80 per cent of the costs.
The Senate is considering a bill that is
weaker, because it would only provide funds
for states that wish to adopt a youth camp
safety program, leaving unprotected chil-
dren in states that refuse to comply. The
weakness of this approach is the poor rec-
ord of the states in adopting youth camp
safety legislation. Since hearings began three
Congresses ago, only six states have upgraded
their laws to the point of being comprehen-
slve. Hope is offered in the Senate, however,
because Sen, Walter F. Mondale (D-Minn.)
will soon introduce another bill, one as strong
as the Daniels’ proposal in the House.

Too many children and their parents have
learned the hard way that summer camp
safety is a much neglected issue. It is shame-
ful that only Rep. Daniels and a few others—
including’ private citizens using their own
time and money—have been active in this
lonely campaign. What is needed now Is a
strong commitment from HEW, the kind that
has been lacking for so long and in part has
been contributing to the many abuses within

parts of the camping industry.

Mr. MONDALE. Mr. President, I also
ask unanimous consent to have the text
of the bill printed in the REcorb.

The PRESIDING OFFICER. Without
objection, it is so ordered.

8. 3639
A bill to provide for the development and
implementation of programs for youth
camp safety

Be it enacied by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Children and Youth
Camp Safety Act”.

STATEMENT OF PURPOSE

SEc. 2, It is the purpose of this Act to pro-
tect and safeguard the health and well being
of the youth of the Nation attending day
camps, resident camps, and travel camps, by
providing for establishment of Federal stand-
ards for safe operation of youth camps, to
provide Federal assistance to the States in
developing programs for implementing safety
standards for youth camps, to provide for
the Federal implementation of safety stand-
ards for youth camps in States which do not
implement such standards and for Federal
recreational camps, thereby providing assur-
ance to parents and interested citizens that
youth camps and Federal recreational camps
meet minimum safety standards.

DEFINITIONS

8SEec. 3. For purposes of this Act—

(1) The term “youth camp"” means—

(A) any parcel or parcels of land having
the general characteristics and features of a
camp as the term is generally understood,
used wholly or in part for recreational or
educational purposes and accommodating
five or more children under 18 years of age,
living apart from their relatives, parents, or
legal guardians for a period of, or portions of,
5 days or more, and includes a site that is
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operated as a day camp or as a resident
camp; and

(B) any travel camp which sponsors or
conducts group tours within the United
States, or foreign group tours originating or
terminating within a State, for educational
or recreational purposes, accommodating
within the group five or more children under
18 years of age, living apart from their rel-
atives, parents, or legal guardians for a pe-
riod of 5 days or more.

(2) The term “youth camp safety stand-
ards” means criteria directed toward safe
operations of youth camps, in such areas as—
but not limited to—personnel qualifications
for director and staff; ratio of staff to camp-
ers; sanitation and public health; personal
health, first aid, and medical services; food
handling, mass feeding, and cleanliness; wa-
ter supply and waste disposal; water safe-
ty, including use of lakes and rivers,
swimming and boating equipment and prac-
tices; vehlicle condition and operation; bulld-
ing and site design; equipment; and con-
dition and density of use.

(3) The term “youth camp operator”
means any private agency, organization, or
person, and any individual, who operates,
controls, or supervises a youth camp, whether
such camp is operated for profit or not for
profit.

(4) The term “Secretary” means the Sec-
retary of Health, Education, and Welfare,

(5) The term “State” includes each of the
several States, the District of Columbia,
Puerto Rico, and the Virgin Islands.

GENERAL DUTY

Sec. 4. Each youth camp operator shall
provide to each camper safe and healthful
conditions, facilities, and equipment which
are free from recognized hazards that are
causing, or are likely to cause, death, serious
illness, or serlous physical harm, as well as
adequate and qualified instruction. and su-
pervision at all times, wherever or however
such camp activities are conducted and with
due consideration of conditions existing in
nature.

PROMULGATION OF YOUTH CAMP SAFETY
STANDARDS

Bec. 6. The Secretary shall develop, and
shall by rule promulgate, modify, or revoke
youth camp safety standards. In developing
such standards, the Secretary shall consult
with State officials and with representatives
of appropriate public and private organiza-
tions, and shall consider existing State regu-
lations and standards and standards devel-
oped by private organizations which are ap-
plicable to youth camp safety. The Secretary
shall make the initial promulgation of stand-
ards required by this section within 1 year
after the effective date of this Act.

STATE JURISDICTION AND STATE PLANS

Sgc. 6. (a) Any State which, at any time,
desires to assume responsibility for develop-
ment and enforcement of youth camp safety
standards applicable to youth camps therein
(other than travel camps) shall submit a
State plan for the development of such
standards and their enforcement,

(b) The BSecretary shall approve a plan
submitted by a State under subsection (a),
or any modification thereof, if such plan in
his judgment—

(1) designates a SBtate agency as the agency
responsible for administering the plan
throughout the State,

(2) provides for the development and en-
forcement of youth camp safety standards
which standards (and the enforcement of
such standards) are or will be at least as
effective in providing safe operation of youth
camps (other than travel camps) in the
State as the standards promulgated under
section 5,

(3) provides for the enforcement of the
standards developed under paragraph (2) in
all youth camps in the State which are op-
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erated by the State or its political subdivi-
sions,

(4) provides for an Inspection of each such
youth camp at least once a year during a
period the camp Is in operation,

(5) provides for an advisory committee, to
advise the State agency on the general pol-
icy involved in inspection and certification
procedures under the State plan, which com-
mittee shall include among its members rep-
resentatives of other State agencies con-
cerned with camping or programs related
thereto and persons representative of profes-
slonal or civic or other public or nonprofit
private agencies, organizations, or groups
concerned with organized camping.

(6) provides for a right of entry and in-
spection of all such youth camps which is at
least as effective as that provided in section
9,

(7) contains satisfactory assurances that
such State agency has or will have the legal
authority and qualified personnel necessary
for the enforcement of such standards,

(8) gives satisfactory assurances that such
State will devote adequate funds to the ad-
ministration and enforcement of such stand-
ards,

(9) provides that such State agency will
make such reports in such form and con-
talning such information as the Secretary
may reasonably require,

(10) provides assurances that State funds
will be available to meet the portions of the
cost of carrying out the plan which are not
met by Federal funds, and

(11) provides such fiscal control and fund
accounting procedures as may be necessary
to assure proper disbursement of and ac-
counting of funds received under this Act.

(c) The Secretary shall approve any State
plan which meets the requirements of sub-
section (a), but shall not finally disapprove
any such plan, or any modification thereof,
without affording the State agency reason-
able notice and an opportunity for a hear-
ing.

(d) Whenever the Secretary finds, after
affording due notice and opportunity for a
hearing, that in the administration of the
State plan there Is a failure to comply sub-
stantially with any provision of the State
plan (or any assurance contained therein),
he shall (1) notify the State agency of his
withdrawal of approval of such plan and
upon receipt of such notice such plan shall
cease to be In effect, but the State may re-
tain jurisdiction in any case commenced be-
fore the withdrawal of the plan in order to
enforce standards under the plan whenever
the Issues involved do not relate to the rea-
sons for the withdrawal of the plan; and (2)
shall notify such State agency that no fur-
ther payments will be made to the State
under this Act (or in his discretion, that
further payment to the State will be limited
to programs or portions of the State plan
not affected by such failure), until he is sat-
isfied that there will no longer be any failure
to comply. Until he is so satisfied, no further
payments may be made to such State under
this Act (or payment shall be limited to
programs or portions of the State plan not
affected by such failure).

(e) The State may obtain a review of a
decision of the Secretary withdrawing ap-
proval of or rejecting its plan by the United
States court of appeals for the circuit in
which the State is located by filing in such
court within 30 days following receipt of no-
tice of such declsion a petition to modify or
set aside in whole or in part the action of
the Secretary. A copy of such petition shall
forthwith be served upon the Secretary, and
thereupon the Secretary shall certify and
file in the court the record upon which the
decision complained of was issued as pro-
vided in section 2112 of title 28, United
States Code. Unless the court finds that the
Secretary's decision in rejecting a proposed
Btate plan or withdrawing his approval of
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such plan is not supported by substantial
evidence the court shall affirm the Secretary's
decision. The Jjudgment of the court shall be
subject to review by the Supreme Court of
the United States upon certiorarl or certi-
fication as provided in sectlon 1254 of title
28, United States Code.

GRANTS TO STATES

Sec, 7. (a) The Secretary may make grants
to States which have in effect plans ap-
proved under section 6 to assist them in
carrying out such plans. No such grant may
exceed 80 per cent of the cost of developing
and carrying out the State plan., Payments
under this section may be made In install-
ments and in advance or by way of reim-
bursement with necessary adjustments on
account of underpayments or overpayments.

(b) There are authorized to be appropri-
ated for the fiscal year 1973, and each of the
five succeeding fiscal years, such sums as may
be necessary to make the grants provided for
in this sectlon.

ENFORCEMENT BY SECRETARY; CITATIONS

SEc. 8. (a) The Secretary shall be respon-
sible for the enforcement of youth camp
safety standards in States which do not have
in effect a State plan approved under section
6, and with respect to travel camps.

(b) The Secretary shall issue regulations
and procedures providing for citations to
youth camp operators for any violation of
the duty imposed by section 4, of any stand-
ard, rule, or order promulgated pursuant to
section 5, or of any regulations prescribed
pursuant to this Act. Each citation shall fix
a reasonable time for the abatement of the
violation. The Secretary may prescribe pro-
cedures for the issuance of a notice in lieun
of & citation with respect to de minimus vio-
lations which have no direct or immediate
relationship to safely or health.

INSPECTIONS, INVESTIGATIONS, AND RECORDS

Sec. 9. (a) In order to carry out his dutles
under this Act, the Secretary may enter and
inspect any youth camp and its records, may
question employees, and may Investigate
facts, conditions, practices, or matters to the
extent he deems it necessary or appropriate.

(b) For the purpose of any hearings or
investigation provided for in this Act, the
provisions of section B(b) of the Ocecupa-
tional Safety and Health Act of 1970 shall be
applicable to the Secretary.

(c) To determine the areas in which safety
standards are necessary and to aid in pro-
mulgating meaningful regulations, camps
subject to the provisions of this Act shall be
required to report annually, on the date pre-
scribed «by the Secretary, all accidents re-
sulting in death, injury, and illness, other
than minor injuries which require only first
ald treatment and which do not involve med-
ical treatment, loss of consclousness, restric-
tion of activity or motion, or premature
termination of the camper’s term at the
camp. Camps operating solely within a State
which has in effect a State plan approved
under section 6 shall flle their reports di-
rectly with that State, and the State shall
promptly forward such reports on to the
Secretary. All other camps, including travel
camps, shall file their reports directly with
the Secretary. The Secretary shall compile
the statistics reported and include sum-
marijes thereof in his annual report to the
President and Congress.

PENALTIES

SEc. 10. (a) Any youth eamp operator who
wilifully or repeatedly violates the reguire-
ments of section 4, any standard, rule, or or-
der promulgated pursuant to sectlon 5, or of
any regulations prescribed pursuant to this
Act may be assessed a civil penalty of up to
$2,500 for each violation.

(k) Any youth camp operator who has re-
ceived a second or subsequent citation for a
serious violation of the same nature of the
requirements of section 4, of any standard,
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rule, or order promulgated pursuant to sec-
tion 5, or of any regulations prescribed pur-
suant to this Act, shall be assessed a civil
penalty of up to $1,000 for each such viola-
tion.

(¢) Any youth camp operator who fails to
correct a violation for which a citation has
been issued under section 8(b) within the
period permitted for its correction may be
assessed a civil penalty of not more than $500
for each day during which such fallure or
violation continues, or until the camp closes
in its normal course of business.

{d) For purposes of subsectlon (d) a se-
rious violation shall be deemed to exist in a
youth camp if there is substantial probabil-
ity that death or serious physical harm could
result from a condition which exists, or from
one or more practices, means, methods, oper-
ations, or processes which have been adopted
or are in use, in such camp, unless the oper-
ator did not, and could not with the exercise
of reasonable diligence, know of the presence
of the violation.

(e) Civil penalties owed under this Act
shall be paid to the Secretary for deposit into
the Treasury of the United States and shall
accrue to the Unlted States and may be re-
covered in a civil action In the name of the
United States brought in the United States
district court for the district where the vio-
lation is alleged to have occurred or where
the operator has his principal office.

PROCEDURES TO COUNTERACT IMMINENT DANGERS

Sec. 11. (a) The United States district
courts shall have jurisdiction, upon petition
of the Secretary, to restrain any conditions
or practices in any youth camp, or in any
place where camp activities are conducted,
which are such that a danger exists which
could reasonably be expected fo cause death
or serlous physical harm immediately or be-
fore the imminence of such danger can be
eliminated through the enforcement proce-
dures otherwise provided by this Act. Any
order issued under this section may require
such steps to be taken as may be necessary
to avold, correct, or remove such imminent
danger and prohibit the presence of any in-
dividual in locations or under conditions
where such imminent danger exists, except
individuals whose presence is necessary to
avold, correct, or remove such Imminent
danger.

(b) Upon the filing of any such petition,
the district court shall have jurisdiction to
grant such Injunctive relief or temporary re-
straining order pending the outcome of an
enforcement proceeding pursuant to this Act.

{e) Whenever and as soon as an Inspector
concludes that conditions or practices de-
scribed in subsection (a) exist in any camp=
site or place of camp activity, he shall Inform
the affected campers, camp owners, and camp
supervisory personnel of the danger and that
he 1s recommending to the Secretary that
relief be sought.

VARIATIONS

Sec. 12. The Becretary, upon application
by a camp owner showing extraordinary cir-
cumstances or undue hardship, and upon the
determination by a fleld inspector, after in-
spection of the affected premises and facili-
ties, that the conditions, practices, or activi-
ties proposed to be used are as safe and
healthful as those which would prevall if the
camp owner complied with the standard, may
exempt such camp or activity from specific
requirements of this Act, but the terms of
such exemption shall require appropriate no-
tice thereof to parents or other relatives of
affected campers.

TRAVEL CAMPS

Sec. 13. (a) All travel camps shall register
annually with the Secretary on such date as
he shall prescribe,

{b) Registration shall consist of a declara-
tion of intent to operate a travel camp and
shall contain such other information as the
Secretary may reasonably require, such as,
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but not limited to, a disclosure of the prinei-
pal owners and/or operators and their ad-
dresses, a list of key supervisory personnel
and their qualifications, the equipment be-
longing to the camp which will be utilized
in operating the camp, and a reasonably ex-
plicit description of the itinerary for each
planned tour route and activities, number of
enrollment, number of counsellors and
supervisory personnel to accompany each
tour and their qualifications.
FEDERAL RECREATIONAL CAMPS

Sec, 14. (a) The Secretary shall develop
safety standards to govern the operation of
Federal recreational camps. The BSecretary
shall cooperate with Federal officers and
agencies operating Federal recreational
camps to assure that such camps are oper-
ated in compliance with the Secretary's
standards. The Secretary may make the
services of personnel of the Department of
Health, Education, and Welfare available,
without reimbursement, to other Federal
agencies to assist them in carrying out this
section.

(b) For purposes of this sectlon, a Fed-
eral recreational camp is a camp or camp-
ground which is located on Federal property
and is operated by, or under contract with, a
Federal agency to provide opportunities for
recreational camping to the public.

ADVISORY COUNCIL ON YOUTH CAMP SAFETY

BSec. 15, (a) The SBecretary shall establish
in the Department of Health, Education, and
Welfare an Advisory Council on Youth Camp
Safety to advise and consult on policy mat-
ters relating to youth camp safety, particu-
larly the promulgation of youth camp safety
standards. The council shall consist of the
Secretary, who shall be chairman, and nine
members appointed by him, without regard
to the civil service laws, from persons who
are specially qualified by experience and com-
petence to render such service and shall in-
clude one representative from the Depart-
ment of the Interior. Prior to making such
appointments, the BSecretary shall consult
with appropriate associations representing
organized camping.

(b) The Secretary may appoint such spe-
clal advisory and technical experts and con-
sultants as may be necessary in carrylng out
the functions of the council.

(c) Members of the Advisory Council,
while serving on business of the Advisory
Couneil, shall receive compensation at a rate
to be fixed by the Secretary, but not ex-
ceeding §100 per day, including traveltime;
and while so serving away from their homes
or regular places of business, they may be
allowed travel expenses, including per diem
in Heu of subsistence, as authorized by sec-
tion 5703 of title 5, United States Code, for
persons in the Government service employed
intermittently.

ADMINISTRATION

Sec. 16. (a) The Secretary shall prepare
and submit to the President for transmittal
to the Congress at least once in each fiscal
year a comprehensive and detalled report
on the administration of this Act.

(b) The Secretary is authorized to request
directly from any department or agency of
the Federal Government information, sug-
gestions, estimates, and statistics needed to
carry out his functions under this title; and
such department or agency is authorized to
furnish such information, suggestion, esti-
mates, and statistics directly to the Secre-
tary.

(¢) Nothing in this Act or regulations is-
sued hereunder shall authorize the Secre-
tary, a State agency, or any official acting
under this law to restrict, determine, or
infiuence the curriculum, program, or minis-
try of any youth camp.

(d) Nothing in this Act shall be deemed
to authorize or require medical examination,
immunization, or treatment for those who
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object thereto on religious grounds, except
where such is necessary for the protection
of the health or safety of others.
AUTHORIZATION
Sec. 17. There are authorized to be appro-
priated to carry out the provisions of this
Act (in addition to the amounts authorized
in section 7) such sums as may be necessary
for the fiscal year ending June 30, 1973, and
for each of the five succeeding fiscal years.
EFFECTIVE DATE
Sec. 18. This Act shall take effect 80 days
after the date of its enactment.

By Mr. MOSS:

S.3640. A bill to guarantee to the
civilian employees of the executive
branch of the United States the right to
have a counsel or representative of his
choice present during interrogations
which may lead to disciplinary actions
and to prevent unwarranted reports from
employees concerning their private life.
Referred to the Committee on Post Office
and Civil Service.

FEDERAL EMPLOYEES' RIGHT TO COUNCIL

Mr. MOSS. Mr. President, this week, I
introduced S. 3623, a bill to guarantee to
Federal employees the right to a prompt
evidentiary hearing prior to removal or
suspension without pay.

Today I am introducing what I regard
as a companion bill. This proposal would
guarantee to Federal employees the right
to counsel during interrogations which
may lead to disciplinary actions. The bill
would also prevent agencies from ob-
taining unwarranted reports from em-
ployees concerning their private lives.

My congressional colleagues are well
aware that I have always strongly de-
fended the U.S. Civil Service. The Fed-
eral Government has made great strides
since the days of the “spoils system,”
and today’s Civil Service System stands
as one of our Nation's great achieve-
ments.

But there is still room for considerable
improvement. The vast majority of our
Federal employees take pride in their
jobs, and they are devoted to the service
of their country. I am afraid, however,
that we have not yet provided these em-
plovees with all of the legal safeguards
necessary to carry out their jobs with
the steadfastness the Federal service re-
quires.

There is no greater impediment to de-
voted, wholehearted service than the
threat of unreasonable or capricious dis-
cipline. Unfortunately, we have yet to
establish fully adequate protection
against the threat of arbitrary suspen-
sion or firing, and against the infringe-
ment of individual privacy.

The legislation I am proposing would
go a long way toward establishing this
protection. The bill is part of the legisla-
tive program of the National Treasury
Employees Union. I have found from
working on legislation with this group,
as well as other Government employee
unions, that they are concerned not sim-
ply with improving the lot of their own
members, but with improving the Civil
Service System, and thereby strengthen-
ing our American system of Government.

By Mr. MONTOYA:
S. 3641. A bill to amend the Public
Works and Economic Development Act
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of 1965 to extend the authorizations for
a 2-year period, and for other purposes.
Referred to the Committee on Public
Works.

Mr. MONTOYA. Mr. President, as
chairman of the Subcommittee on Eco-
nomic Development of the Committee on
Public Works, I introduce today a bill
to extend and amend the Public Works
and Eccnomic Development Act of 1965,
as amended. The bill provides for con-
tinued authority of the Economic Devel-
opment Administration and the seven
title V Regional Action Planning Com-
missions. Present authority expires on
June 30, 1974.

I am pleased that Senator JENNINGS
RanporrH, chairman of the Committee
on Public Works, is cosponsoring this bill.
Senator RanporLpH has long championed
economic development programs, giving
critical support at all times but espe-
cially when the executive branch has
been less than steadfast in its support.

The Public Works and Economic De-
velopment Act first became law in 1965,
the same year of the Appalachian Re-
gional Development Act. The Congress
intended to bring Federal assistance to
areas and regions suffering from high
unemployment and underemployment. A
parfnership between local areas, multi-
county districts, States, and the Federal
Government has resulted over the years
from this legislation.

The purpose of this bill is to extend
the authorization of funds and programs
under this act for 3 years. We believe a
3-year authorization period is neces-
sary to build back stability into the ad-
ministration of these programs. Congress
is again telling this administration that
it does not want to terminate these suc-
cessful programs. We had to fight last
year to continue the EDA and the title V
Commissions for 1 year. The time for a
substantial measure of permanence in
these programs is now. The failure of the
administration to propose something
more than another 1-year temporary ef-
fort adds to the creditability gap that
haunts it on a number of fronts.

When Congress extended the act for a
1-year period last June, it instructed the
administration to submit within 6
months a proposal for restructur-
ing these programs if past efforts needed
improvement. The result was a proposal
called the Economic Adjustment Assist-
ance Act. The Department of Commerce
and the Office of Management and Budg-
et requested a 1-year extension of the
present program during which it hoped
to phase out EDA and the Commissions
and to phase in the new adjustment pro-
gram, which is essentially a block-grant
program.

The Subcommittee on Economic De-
velopment heard administrative spokes-
men for the proposal at a hearing in
March. S. 3041 contains that proposal.

Since the proposal was submitted, we
have gathered a great many reactions to
the administration's bill—and they are
in large measure negative. Few people
and groups who know these programs be-
lieve it wise to jettison a program and an
agency that have performed well and
have gained vast experience about what
constitutes economic development. The

June 13, 1974

administration proposal would, of course,
throw the action to the States. Much of
our feedback questioned whether the
States could carry out such programs
with their present capabilities. The bill I
introduced today addresses the role of
the States and moves to increase their
capabilities, without in any way detract-
ing from the role of development dis-
tricts and local communities.

Mr. President, these programs have a
great deal of support in Congress. The
extension bill last year passed by a wide
bipartisan margin, The need for Federal
economic development programs does
not diminish. The economy is in trouble.
Unemployment hits today like a hurri-
cane, literally devastating communities.
Inflation, of course, hurts everyone, but
it hurts the unemployed and low-income
families the most. These programs are
designed to reach the unemployed and
underemployed through Ilong-range
efforts.

The need persists and is greater than
ever—not just in the rural America, but
also in our cities—for the special kinds
of tools provided in the Public Works and
Economic Development. Act. For this
reason, I have proposed in this bill au-
thorizations which are significant in-
creases over the 1975 act for a number
of the programs.

I believe more money not less should
be put into these programs. Unfortu-
nately, the underfunding we have exper-
ienced in the past has had the effect
of keeping EDA and the Commissions
from attaining the best effect resulting
from adequate lead-time planning. What
we have seen is the administration ask-
ing for but a fraction of the authoriza-
tions, then coming back and telling Con-
gress that its evaluation says the im-
pact of these programs has not measured
up to the goals and purposes for which
they were enacted. Thus, they should be
terminated. I suggest the effect is that
of the proverbial shell game.

Mr. President, the principal features
of the bill are these: First, to extend the
life of these programs for a 3-year period,
to June 30, 1977. Second, to continue
present program categories, with some
amendments and additions. Third, to
institute a broad new effort to increase
the States’ capabilities in economic de-
velopment. And fourth, to establish a
program specifically to deal with the
severe economic consequences of base
closings, environmental requirements
and similar Federal actions.

The bill sets the title I public works
authorization at a realistic figure of $300
million annually. The downhill sliding
of the economy in recent years means the
addition of more and more eligible areas.
The flexibility and impact of EDA’s pub-
lic works program for both country and
city is known and satisfactorily tested.
Up to $30 million annually of this au-
thorization is to be available for operat-
ing grants for educational and health
facilities such as vocational schools and
hospitals whose construction initially
was financed in part from title I funds.

Title II authorization which includes
business loans and guarantees is in-
creased from a very low $55 million for
fiscal year 1974 to $100 million annually.
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The authorization figure for all the pre-
ceding years was $170 million annually.
Our most recent hearings in New Eng-
land in May documented for the sub-
committee current and continuing need
for a sound, flexible and expanded busi-
ness loan program. Amendments to this
title add to that flexibility.

Title II is the planning and technical
assistance title. The bill launches an ad-
ditional thrust to the planning hereto-
fore undertaken—it emphasizes economic
development planning, with grant money
provided for that purpose to States and
substate entities. The bill I introduce
provides specific new authorization of
$15 million to States to speed up their
capability to do that much needed eco-
nomic development planning at that
level.

Since 1965 EDA has significantly im-
proved planning capabilities at county
levels, at district levels, at multi-State
regional levels—indeed, at every level but
the State level. This provision will re-
dress that omission. The Federal Govern-
ment must assist in the effort to improve
the ability of the States to deal with the
impact of adverse economic forces and
to participate in the programs designed
to correct longstanding economic im-
balance,

The bill further supports this effort by
adding a significant new program to the
act to begin with fiscal year 1966 and
1967. It would provide authority under
title IIT to establish a supplementary
public works grant program to be ad-
ministered by the States. The funds
would supplement title I projects. Funds
would be allocated to each State based on
the ratio of title I grants within each
State since the act first became law.
States would match the Federal funds
it grants to local public works projects on
the basis of three Federal dollars to one
State dollar ratio. The first year, fiscal
1975, would be a planning year for the
States. The authorization for 1976 and
1977 would be $100 million each year. Mr.
President, this effort, I believe, will do
much to bring the States into the eco-
nomic development activity more mean-
ingfully than has been possible before.
‘While I do not favor a block-grant ap-
proach as a substitute for the programs
authorized in this act, I find this pro-
posal compatible with State involvement
in economic development.

Title IV of the act has to do with eligi-
bility of areas, and with the development
district program. The new Ilanguage
opens up title I areas to title II eligi-
bility. Many of these areas are urban.
This added eligibility should greatly as-
sist the beginnings of their development
programs, as well as continuing to assist
programs in the rural counties.

The basic building block of the Public
Works and Economic Development Act
since its inception has been the develop-
ment district program. The law has re-
quired two redevelopment areas in a
district to enable it to receive funds. For
a number of years there has been dis-
cussion about liberalizing this statutory
requirement which had validity when the
program first began. The district was an
experimental approach to deal with jobs
and income at a multicounty level. How-
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ever, the two-area requirement limits the
number of districts.

Mr. President, EDA’s district program
is its most successful program. Most
States have developed multicounty plan-
ning, development, and coordinating in-
stitutions, many of them spurred by the
effectiveness of the EDA development
districts. The OMB-Department of Com-
merce evaluation report this year con-
cedes that the EDA's district program is
a success. Many other Federal programs
today seek regional focus in their appli-
cation. Some States have legislated their
own programs. The result is a flexible,
multijurisdictional institution that
seems to have passed the innovation
stage and is here to stay.

The bill reduces the requirement of
two redevelopment areas for each dis-
trict to one. The practical effect will be
to increase substantially the number of
districts that can be formed and desig-
nated and begin a program in economic
development

The bill authorizes $200 million for
each of the fiscal years for the title V
regional commissions. They are popular
with the States. Their achievements are
real and enduring. I know in my own
State the significant role in development
played by the Four Corners Regional
Commission. But like someone once said
about Christianity—"It's not that it has
failed; it's never been tried.” Neither
have the regional commissions been tried
in the sense of having a meaningful level
of funding and with a 2- or 3-year man-
date so that longer than 1l-year efforts
can be planned. They are understaffed
and underfunded. I propose to assist this
multi-State approach reach its potential
by present authorization more than dou-
bling its present $95 million annual au-
thorization.

Another significant feature of the bill
is the addition of a new title, Title IX
recognizes the legitimacy of the concern
of the administration, States, and local-
ities for a meaningful response to deal
with the severe economic consequences of
Federal actions. Typical examples are
the closing of military bases or closing
certain industries because of environ-
mental requirements. A good recent ex-
ample of this is the closing of naval fa-
cilities in Rhode Island. The bill would
establish a program to assist States and
communities in dealing with these
events, before the fact if possible. The bill
authorizes $100 million annually, to be
administered by the Secretary of Com-
merce. It will be remembered that the
administration wanted to make the en-
tire program an adjustment program,
phasing out the other EDA and Com-
mission programs. What I propose here is
an expansion of the authority in the act,
which has provided for EDA assistance
in section 401(a) (4), the “sudden rise”
section, to communities affected by un-
expected plant and base closings. This
program would consolidate those efforts
and provide special program status; this
special program will enable us to continue
to meet long-term economic development
needs while giving us the ability to meet
economic emergencies without one effort
detracting from the other.

Finally, the bill provides an additional
$25 million annual authorization for In-
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dians. Indian groups would continue their
eligibility for title I funds. The purpose
here is to earmark funds so that they
are not placed in competition for limited
funds with non-Indian communities.
Mr. President, a hearing has been
scheduled for June 26, 1974, beginning at
9:30 a.m. in the Senate Public Works
Committee hearing room, 4200 Dirksen
Senate Office Building. The hearing will
hear testimony from administration of-
ficials, representatives of affected public
interest groups, and Senators on this bill
as well as on the administration proposal,
5. 3041. Should the House bill, H.R. 14883,
pass that body by that date, we shall of
course also welcome testimony on it.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
at this point in my remarks.

There being no objection, the bill was
ordered to be printed in the REecorp, as
follows:

S. 3641

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
first sentence of Bectlon 105 of the Public
Works and Economic Development Act of
1965 as amended, is amended by striking the
period at the end thereof and inserting a
comma and the following: “and not to exceed
$300 million for each of the fiscal years end-
ing June 30, 1975, June 30, 1976, and June 30,
1877.". The final sentence of section 105 of
such Act as amended, is amended by striking
“and after the words” June 30, 1973" and
inserting June 30, 1975, June 30, 1978, and
June 30, 1977.” Section 106 of such Act is
further amended by adding at the end there-
of the following: “For each of the fiscal years
and June 30, 1975, June 30, 1976, and June
30, 1977 not to exceed $30 million of the
funds authorized to be appropriated for each
such fiscal years shall be avallable for grants
Tor operation of any health or educational
project heretofore or hereafter funded under
this title, and such grants may be made up
to 100 per centum of the cost thereof for a
two year period and 75 per centum thereof
in any succeeding fiscal year for which such
grant is made.

Sec. 2. (a) Title I of such Act, as amended,
is included by striking out section 102.

(b) Title IV of such Act is amended—

(1) by adding the following new paragraph
at the end of section 401(a) :

“{8) those areas which the Secretary of
Labor determines, on the basis of average
annual available unemployment statistics,
were areas of substantial unemployment dur-
ing the preceding calendar year.,"”; and

(2) by striking out the period at the end
of section 401(a)(7) and inserting in lieu
thereof & semicolon.

(c) Any area of substantial unemployment
so0 designated under authority of section 102
of title I of the Public Works and Economic
Development Act of 1965 which has not had
such designation terminated before the date
of enactment of this section shall be deemed
for the purposes of such Act to be such an
area designated under section 401(a) (8) of
such Act.

BEc. 8. (a) Section 201(c) of such Act, as
amended is amended by striking out the
period at the end and inserting in lieu
thereof “, and shall not exceed $100 million
per fiscal year for the fiscal years ending
June 30, 1975, June 30, 1976, and June 30,
1997.".

(b) Section 202 of such Act, as amended,
is amended—

(1) by striking all of subsection (a) and
inserting in lleu thereof the following new
subsection:

“Sec. 202, (a) (1) The Secretary is author-
ized to aid in financing, within a redevelop-
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ment area, the purchase or development of
land and facilities (including machinery
and equipment) for industrial or commercial
usage, including the construction of new
buildings, the rehabilitation of abandoned
or unoccupied buildings, and the alteration,
conversion, or enlargement of existing build-
ings by (A) purchasing evidences of in-
debtedness, (B) making loans (which for
purposes of this section shall include partic-
ipation in loans), (C) guaranteeing loans
made to private borrowers by private lending
institutions, for any of the purposes referred
to in this paragraph upon application of such
institution and upon such terms and condi-
tions as the Secretary may prescribe, except
that no such guarantee shall at any time
exceed 90 per centum of the amount of the
outstanding unpald balance of such loan.

“(2) The Secretary is authorized to ald in
financing any industrial or commercial ac-
tivity within a redevelopment area by (A)
making working capital loans, (B) guaran-
teeing working capital loans made to private
borrowers by private lending institutions
upon application of such institution and
upon such terms and conditions as the Sec-
retary may prescribe, except that no such
guarantee shall at any time exceed 90 per
centum of the amount of the outstanding
unpaid balance of such loan,"”;

“(C) guaranteeing rental payments of
leases, except that no such guarantee shall
exceed 90 per centum of the remaining rental
payments required by the lease.”

(2) by striking in subsection (b)(7) the
comma after the words “no loan” and insert-
ing immediately thereafter the words “or
guarantee,”.

(3) by striking out in subsection (b) (9)
“Loan assistance” and inserting in lieu
thereof “Loan assistance (other than for a
working capital loan)".

Sec. 4. (a) Section 302 of Such Act, as

amended, 15 amended by redesignating such

section as section 303.

(b) Buch Act, as amended, is amended
by inserting immediately after section 301
the following new section 302:

“302. (a) The BSecretary is authorized,
upon application of any city or other political
subdivision of a State, or sub-State plan-
ning and development organization (includ-
ing an economic development district), to
make direct grants to such city, other po-
litical subdivision, or organization to pay up
to 100 per centum of the cost for economic
development planning.

The Secretary is further authorized to
assist economic development districts in—

“(1) providing technical assistance (other
than by grant) to local governments within
the district; and

*(2) carrying out any review procedure
required pursuant to title IV of the Inter-
governmental Cooperation Act of 1968, if
such district has been designated as the
agency to conduct such review.”.

(b) The Secretary is authorized upon ap-
plication of any State to make direct grants
to such State to pay up to 100 per centum
of economic development planning. Any over-
all State economic development plan pre-
pared with assistance under this section shall
be prepared cooperatively by the State, its
political subdivisions, and economic develop-
ment districts located in whole or in part
within such State, and such State plan shall,
to extent possible, be consistent with local
and economic development district plans.

(c) Section 303 of such Act, as redesig-
nated by this Act, is amended by inserting
“(a)" immediately after “Sec. 303.", by strik-
ing out the period at the end of such sub-
section and inserting in lieu thereof the
following: “and $756 million per fiscal year for
the fiscal years ending June 30, 1975, June
30, 1076, and June 30, 1977.", and by adding
at the end of such section the following new
subsection:
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“(b) Not to exceed $15 million In each of
the fiscal years ending June 30, 1975, June 30,
1976, and June 30, 1977, shall be available to
make grants under subsection (b) of Section
a02."

(d) There is hereby authorized to be
appropriated £100 million for each of the fis-
cal years ending June 30, 1976 and June 30,
1977, for allocation by the Secretary among
the States for the purpose of supplementing
grants made pursuant to Title I of this Act.
Such funds shall be allocated among the
States in the ratio which grants made under
Title I since August 26, 1965 in each State is
to total grants made to all States since Au-
gust 26, 1065. Such supplementary grants
shall be made by the Governor with respect
to any projects approved by the Secretary
after date of enactment of this Act and
may be used to reduce the non-Federal share
below the 20 per centum required by sub-
section (c) of Section 101 or may be used to
waive the non-Federal share, Funds avallable
under this section shall be available for such
supplementary grants if the State provides a
matching share of 25 per centum of the
funds made available to the State under
this subsection.

BEc. 5. (a) Section 403(a) (1) (B) of such
Act, as amended, is amended by striking ouft
the words “two or more redevelopment areas”
and inserting in leu thereof “at least one
redevelopment area”,

(b) Section 403 of such Act, as amended,
is amended by inserting at the end of such
section the following two new subsections:

“{i) Each economic development district
designated by the Secretary under this sec-
tion shall as soon as practicable after its
designation provide that a copy of the dis-
trict overall economic program be furnished
to the appropriate regional commission es-
tablished under title V of this Act, if any
part of such proposed district is within such
a region, or to the Appalachian Reglonal
Commission established under the Appalach-
ian Regional Development Act of 1965, If
any part of such proposed district is within
the Appalachian region.

“(}) The Secretary 1s authorized to pro-
vide the financial assistance which is avail-
able under this Act to a redevelopment area
to those parts of an economic development
district which are not within a redevelop-
ment area, when such assistance will be of
substantial direct benefit to a redevelopment
area within such district. Such financial as-
sistance shall be provided in the same man-
ner and to the same extent as is provided
in this Act for a redevelopment area, except
that nothing in this subsection shall be con-
strued to permit such parts to receive the
increase in the amount of grant assistance
authorized in paragraph (4) of subsection
(a) of this section.”

{c) Section 403(g) of such Act, as amend-
ed, is amended by striking out “for the fiscal
year ending June 30, 1974, and inserting in
lieu thereof “per fiscal year for the fiscal
years ending June 30, 1974, June 30, 1975,
June 30, 1976, and June 30, 1977.

(d) In addition to 403(g), there is hereby
authorized to be appropriated not to exceed
$26 million for each of the fiscal years end-
ing June 30, 1975, June 30, 1976, and June
30, 1977, for projects for Indian tribes to
otherwise carrry out the purposes of this
Act.

8ec. 6(a) Section 503 of such Act, as
amended, is amended by striking out “and
training programs" and inserting “training
programs, and the payment of administra-
tive expenses to substate planning and de-
velopment organizations (including eco-
nomic development districts),” in lleu there-
of.

(c) Section 509(d) of such Act, as
amended, is amended by striking out “for the
fiscal year ending June 30, 1974, to be avail-
able until expended $95,000,000," and in-
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serting In lleu thereof “for each of the fiscal
years ending June 30, 1975, June 30, 1976,
and June 30, 1977, to be available until ex-
pended $200,000,000.”

{d) Section 511 of such Act, as amended,
is amended to read as follows:

“COORDINATION

“Sec. 511. (a) The Secretary shall coordi-
nate his activities in making grants and
loans and providing technical assistance
under this Act with those of each of the re-
glonal commissions (acting through the Fed-
eral and State cochairmen) established under
this Act in making grants and providing
technical assistance under this title, and
each of such regional commissions shall co-
ordinate its activities in making grants and
providing technical assistance under this
title with whose activities of the Secretary
under this Act.

“(b) Each regional commission established
under this Act shall coordinate its activities
under paragraphs (2) and (7) of section
503(a) of this Act with the activities of the
economic development districts in such
region.”

Sec. 7. Section 2 of the Act entitled “An
Act to amend the Public Works and Eco-
nomic Development Act of 1965 to extend
the authorizations for titles 1 through IV
through fiscal year 1971", approved July 6,
1970 (Public Law 91-304), is amended by
striking out *“1974" and inserting In lleu
thereof 1977".

Sec. 8. The Public Works and Economic
Development Act of 1965, as amended, is
amended by adding the following new title
at the end of the Act:

“TITLE IX—SPECIAL ECONOMIC DEVEL-
OPMENT AND ADJUSTMENT ASSIST-
ANCE

“PURPOSE

"Sec. 901. It 1s the purpose of this title to
provide special economic development and
adjustment assistance programs to help State
and local areas meet special needs arising
from actual or threatened severe unem-
ployment arising from economic dislocation,
including unemployment arising from ac-
tions of the Federal Government and from
compliance with environmental require-
ments that remove economic activities from

a locality.

“DEFINTTION

“Sec. 902. As used in this title, the term
‘eligible recipient’ means a State, a redevel-
opment area or economic development dis-
trict established under title IV of this Act,
an Indian tribe, a city or other political sub-
division of a State, or a consortium of such
political subdivisions.

“GRANTS BY SECRETARY

“SEc. 903. (a) The Becretary is authorized
to make grants to any eligible reciplent
which has experienced, or may reasonably be
foreseen to be about to experience, a speclal
need to meet an expected rise in unemploy-
ment, or other economic adjustment prob-
lems (inecluding those caused by any action
or decision of the Federal Government) to
carry out a plan which meets the require-
ments of subsection (b) of this section and
which is approved by the Secretary, to use
such grants for any of the following: public
facilities, public services, business develop-
ment, planning, unemployment compensa-
tion, rent supplements, mortgage payment
assistance, research, technical assistance,
training, relocation of individuals, and other
appropriate assistance. Such grants may be
used in direct expenditures by the eligible
reclpient or through redistribution by it to
public and private entities in grants, loans,
loan guarantees, or other appropriate assist-
ance, but no grant shall be made by an
eligible recipient to a private profitmaking
entity.

"(g) No plan shall be approved by the Sec-
retary under this section unless such plan
shall—
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“(1) identify each economic development
and adjustment need of the eligible recipient
for which assistance is sought under this
title;

*“(2) describe each activity planned to
meet each such need;

“(8) explain the details of the method of
carrying out each such planned activity;

“(4) contain assurances satisfactory to
the Secretary that the proceeds from the re-
payment of loans made by the eligible recip-
ient with funds granted under this title will
be used for economic adjustment; and

“(5) be in such form and contain such ad-
ditional information as the Secretary shall
prescribe.

“(g) The Secretary shall as is practicable
coordinate his activities in requiring plans
and making grants and leans under this
title with regional commissions, states, eco-
nomic development districts and/or other
appropriate planning and development orga-
nizations.

“REPORTS AND EVALUATION

“Sec. 109. (a) Each eligible recipient which
receives assistance under this title shall an-
nually during the period such assistance
continues make a full and complete report to
the Secretary, in such manner as the Secre-
tary shall prescribe, and such report shall
contain an evaluation of the effectiveness of
the economic assistance provided under this
title in meeting the need it was designed to
alleviate and the purposes of this title.

“{b) The Becretary shall provide an an-
nual consolidated report to the Congress,
with his recommendations, If any, on the as=-
sistance authorized under this title, in a
form which he deems appropriate. The first
such report to Congress under this subsec-
tion shall be made not later than January
30, 1976.

“AUTHORIZATION OF APPROPRIATIONS

“8ec. 905. There is authorized to be ap-
propriated to carry out this title not to ex-
ceed $100,000,000 per fiscal year for the fiscal
years ending June 30, 1975, June 30, 1976,
and June 30, 1977.”,

By Mr. BROCK:

S. 3642. A bill to establish certain pro-
grams to promote innovation in trans-
portation. Referred to the Committee on
Commerce.

Mr. BROCK., Mr. President, I am in-
troducing legislation today which I be-
lieve could significantly improve our ap-
proach to transportation policymaking.
It would do that by encouraging innova-
tion through the pilot testing of new ap-
proaches to policy. At the very least it
would enhance our understanding of the
economic dynamics of transportation by
air and road, and increase our knowledge
of the costs and benefits of some of our
present policies, Its four measures are
firmly based on economic theory, but do
not restrict themselves to an academic
ideal of optimum economic efficiency.

In transportation policymaking, as in
all matters, we take other factors into
consideration including fairness, re-
gional balance, broader national interest,
et cetera. This is right and proper. It is
equally proper, however, that we make
such decisions on the basis of the full
facts, and that we be explicitly aware of
how much a particular policy is costing
us, what its benefits are, and to whom
they flow.

This concern for explicitness and open-
ness is central to the first two compo-
nents of the bill. The first requires that
at all Civil Aeronautics Board hearings,
estimates of the main benefits of pro-
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posed policy decisions shall be given to-
gether with the assumptions underlying
such estimates, and that any group shall
be allowed to present its own similar
analyses. This would require, in effect, a
broad economic impact statement analo-
gous to the environmental impact state-
ment we now demand for major invest-
ment decisions. It recognizes that trans-
portation services do have significant
economic consequences for interests or
groups as well as areas and that we
should attempt to take this explicitly
into account instead of implicitly as we
do now.

The essential point is that the CAB
is supposed to regulate the airline in-
dustry in the public interest when, guite
frankly, I do not see any accepted defini-
tion of that term. I suspect that many
of us assume it be equal to consumer in-
terest but the evidence shows otherwise,
for the CAB is mandated to also take in-
to consideration other aims including,
amongst others, national defense, the
highest degree of safety, sound economic
conditions in the industry, and improv-
ing the relations between air carriers. We
cannot blithely assume that all these
various goals can be maximized simul-
taneously. If we want more of some, then
you have to have less than the other—
involving, therefore, the diversion of re-
sources from one group to another.

The obvious implication from the fact
that unregulated airline rates within
California are significantly lower than
interstate flights of a comparable length
is that, to a significant extent, regulated
resources are being directed from the
consumer to other groups. As Prof. Wil-
liam Jordan, a leading economist on air-
line regulatory policy has pointed out,
groups directly involved include airline
employees, lawyers and regulatory prac-
titioners, aircraft and engine manufac-
turers, government agencies, communi-
cation carriers, petroleum companies, et
cetera.

Thus the goal of the lowest fares for
the maximum number of people is, in
fact, not a preeminent one. The CAB is
also attempting to implement its wide,
complex, ambiguous mandate to perform
a variety of other functions. Yet, unless
we try and make clear in this process
what the rationale is, what the assump-
tions are, and what our priorities are
between all these different goals, we run
the danger of losing control of policy-
making and eventually finding that we
are fulfilling none of our aims very well
or achieving them (very inefficiently) at
ineredibly high cost.

Thus, in this manner, for example,
one of the alternative goals is to ensure
the contribution of regulated airlines to
the national defense. The failure of the
present policy is indicated by the fact
that, out of the 338 wide-bodied jets
ordered through November, 1973, only 20
are to be convertible for cargo use and
now we have a call to provide direct in-
centives to the airlines to purchase cargo
capable aircraft.

On the other hand, if we wish aireraft
engine manufacturers and airline em-
ployees to benefit, then we seem to have
been doing well. We now have extra-
ordinary excess capacity resulting from
three major postwar replacement cycles
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and from the underutilization of air-
craft.

I believe we should attempt to bring
these issues under more explicit con-
sideration—and that this measure, while
in no way a complete answer, would be a
significant step in that direction.

The same principle underlines section
two, which deals with the provision of
air service to small communities. In a
report by the CAB’s own staff on this
issue, they pointed out that the cost of
supporting short haul, low density air
service using large aircraft was not the
small amount claimed. Instead it
amounted to more than $2C per passen-
ger on the average, and in one extreme
case over $200,

The report also calculated the con-
sidered savings that could be achieved
if the current support program, which
is a very complex mix of indirect with
direct subsidy, were changed to one
totally direct subsidy program relying on
competitive bids. This is what this meas-
ure proposes—a 2-year test of this policy
to see whether it can do what its pro-
ponents claim,

There is nothing in this measure which
is hostile to serving small communities—
it is just that we should attempt to sup-
ply that service at the least possible cost
and that we should be conscious of what
that cost is. It is simply impossible to
conceive of a coherent transportation
policy when whole parts of the network
operate without a proper accounting of
benefits and costs.

Section 3 addresses itself to the prob-
lem of airport congestion. Although the
energy crisis has had certain positive ef-
fects in terms of reduction of flights,
congestion is still a problem and will con-
tinue to be so in the future. Our tradi-
tional response to the long waiting lines
for takeoff, or the seemingly eternal
circling of the holding pattern, is to
build more airports or expand existing
ones. This was the moving force behind
the 1970 airport development and aid
program.

Yet, there is an inereasing amount of
evidence that this policy is a mistake.
Indeed, let me quote Prof. Ross Eckert of
UCLA, a leading expert on airport con-
gestion:

The program (ADAP) is unlikely to accom-
plish this goal for two reasons. First, most
of the investments already bought will have
little effect in reducing congestion. Second,
by expanding facilities without imposing
peak-hour landing fees demand and conges-
tion are encouraged. The program has not
only perpetuated the problem it was design-

ed to deal with but has probably made the
problem worse,

Thus, section 3 authorizes a pilot test-
ing of peak-hour landing charges to see
whether they would even out the demand
for major airport use and divert some of
the traffic to relieve airports. There is a
very strong economic argument to sug-
gest that it will.

A uniform fees structure in the con-
text of peaked demands leads to many
different inefficiencies. Thus, for ex-
ample, when runway space is allocated
by willingness to incur delay rather than
willingness to pay, much lower valued
flights, such as instructional, recrea-
tional or short haul carriers, are given
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preference over high valued movements
such as a heavily laden transcontinental
jet.

Of course, the value of some short haul/
general aviation trips may be higher, but
most carrier flights will be of higher
value, and this position is further sup-
ported by the experience of New York's
three airports in 1968. When a $25 peak
hour fee was applied, general aviation
and air taxi traffic dropped by 30 per-
cent at peak hours—strongly suggesting
that it was of marginal value. On the
other hand, the costs of congestion at
these three airports during 1967-68 was
estimated at almost $49 million.

The potential savings are enormous. A
1970 study of runway capacity at New
York's JFK airport suggested that if
minimum peak hour charges had been
raised to $100 for all flights, the reduc-
tion in general aviation flights, and con-
solidation of competing flights, would
roughly equal the entire projected
growth in traffic at Kennedy by 1980. To
accommodate this growth through in-
creased runways would require a $200
million investment.

The FAA’s preferred method of reduc-
ing severe congestion is administrative
rationing with hourly quotas on the
maximum number of flights that can be
utilized, but the FAA can have no em-
pirical basis on which to divided up the
time between carriers, air taxis, and gen-
eral aviation. It is really no more than
administrative guess work substituted in
place of the function that prices rou-
tinely provide.

Now it would be dishonest to pretend
that this measure guarantees success. In
fact, I am saying the exact opposite. Let
us experiment—let us give the FAA the
authority to try this out at certain major
congested airports. The FAA has re-
sisted the experimental use of peaked
landing fees on the grounds that it
might increase costs or dislocations to
the aviation system—a position which
ignores the costs and disallocations
caused by the present system.

The only way to resolve the question
is to try it out—a good test would be at
Washington's National and Dulles Air-
ports. If it is proven to have no positive
effect, even that will be an advance as
we, then have greatly increased knowl-
edge of the economic nature of aviation
traffic.

Exactly the same points apply to the
final part of the bill, which would allow
the Secretary of Transportation to nego-
tiate with recipients of mass transit
funds to try out an experimental pro-
gram of road user charges in congested
highways. I have the benefit, here, of an
analysis of our mass transit policies by
Prof. George Hilton of the University of
California. His basic position is that
there are two very different interpreta-
tions of the decline in U.S. mass transit
systems since World War II, and that
most of our mass transit policies have
been based on the one that is incorrect—
thus dooming them to failure (or at least
to only limited success).

The one which has been accepted was
developed by Llye Fitch and Associates
(a private research firm) in the early
1960's, and was at the heart of the

CONGRESSIONAL RECORD — SENATE

1964 Urban Mass Transportation Act.
It states that mass transit declined be-
cause it was undercapitalized. The chan-
neling of enormous funds from the high-
way trust fund, and so forth into roads
created an imbalanced situation, with
mass transit being increasingly unable
to compete with the car. In a sense,
then, it says that travelers were lured
away from mass transit by road con-
struction and can be lured back again
if the investment imbalance is rectified.
Thus it follows fairly logically that our
policy should be to spend money on mass
transit, its appeal will return and thus
ridership.

The alternative interpretation, how-
ever, states that the decline is not simply
a result of us spending a lot of money
on roads and little on mass transit, but
is also related to significant changes in
the geographic layout of cities, changes
in the labor force, changes in recrea-
tion habits (and a whole set of similarly
complex changes). At the very least this
interpretation suggests that the reasons
for mass transit deterioration are more
complicated than just a lack of money
being spent on them. In particular, it
says that, linked in with the changes in
city form (growth of suburbia, and so
forth) is the fact that as families’ in-
come has increased the demand for cars
has gone up even faster. Thus, simply
spending money on mass transit in itself
will not change the situation. Drivers
can only be persuaded to change their
behavior when driving becomes more
costly to them.

If one accepts such an interpretation,
one should have a two-barreled approach
of simultaneously improving mass trans-
it together with pricing road use in con-
gested areas at peak times, preferential
treatment for public transport vehicles,
and so forth—ecar users pay by having
to wait longer than bus passengers. The
rationale for this is that the social costs
of car use in certain cities at certain
times has become almost intolerably
high, and that this type of policy is
equitable because rush-hour drivers do
not pay the full costs of providing the
capacity to handle peak hour traffic,
the congestion, pollution, and so forth,
they cause.

Such a policy does not involve physical
restriction on anyone, but just a use of
the price mechanism to improve trans-
portation, (and transportation policy) in
cities. Further, it would be tried out only
in conjunction with funding of new sig-
nificant mass fransit improvements. I
am also hopeful that this proposal will
stimulate more debate and awareness of
the state of the art in technologies for
road pricing.

At present one of the drawbacks of
such ideas is that so many of us auto-
matically assume their implementation
would involve toll booths or meters with
corresponding delays and traffic hold-
ups. This is not the case at all. There are
schemes which insure payment without
delay and trouble in collection. One ex-
cellent idea indicative of what I mean
has been developed by Mr. Sumner
Myers of the Institute of Public Admin-
istration. Mr. Mpyers’ idea simply in-
volves a prepaid windshield sticker for
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congested area driving which, comprised
of two chemicals, would after a prede-
termined period, change to a new dis-
finctive color, thus signifying that the
driver’'s paid-for time is up. Enforcement
could thus be greatly simplified. At peak
hours, unless you have a sticker and it
is the right color, you are going to get
a ticket.

I am not suggesting that such an idea
has all the answers, but I do believe that
with a little ingenuity we could develop
a viable system of peak hour user
charges. And then the decision of the
individual traveler could be made in an
economic context which more truly re-
flects the total cost to society at large of
providing him with the transportation
facilities.

None of these proposals offers pana-
ceas for our transportation ills—neither
will I pretend that they will guarantee
improvements. What I can say with as-
surance is that they are all based upon
thoughtful and rigorous economic anal-
yses which predict significant improve-
ments. Their adoption does not rule out
other policy options and does not in-
volve us in enormous expenditures. Even
if they all proved to have little effect, we
will have had the benefit of the knowl-
edge gained, while, if they are successful,
they offer the potential building blocks
for policies to insure a better, more effi-
cient and effective transportation
system.

Mr. President, I ask unanimous con-
sent that the bill be printed in the RECORD
at this point.

There being no objection, the bill was
ordered to be printed in the Recorbp,
as follows:

5. 3642

Be it enacted by the Senate and House of
Representatives of the Uniied States of
America in Congress assembled, That this
Act may be cited as the “Transportation In-
novation Act of 1974".

BENEFIT AND LOSSE STATEMENT IN AIR
CARRIER REGULATION

Sec. 2. Section 401 of the Federal Aviation
Act of 1958 is amended by inserting at the
end thereof the following:

“BENEFIT AND LOSS STATEMENT

*“{0) Any application for a certificate or
permit, or change therein, or for a change
in any rate, fare, or charge, classification,
rule, regulation, or practice, or for any other
actlon pursuant to this title which would
affect service to the public shall be accom-
panied by an estimate of public benefits and
losses resulting therefrom, including any un-
usual benefits or losses to identifiable major
groups within the public. The Board shall
determine its own such estimates and shall
accept and give consideration to such esti-
mates from interested parties. All such es-
timates shall be matters of public informa-
tion.”

DEMONSTRATION PROGRAM IN PROVIDING AIR
SERVICE TO SMALL COMMUNITIES

Sec. 3. (a) It is the intent of the Congress
in enacting this section to authorize the
conduct of a demonstration program by the
Civil Aeronautics Board which would en-
able the Congress to evaluate the advan-
tages and disadvantages of a contract method
of providing air service to small communi-
ties.

(b) As used in this section—

(1) “Aflr carrier” means any citizen of the
United States who engages directly in, or
proposes to engage directly in, air service,
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(2) "Air service” means the carriage by
aircraft, on a regularly scheduled basis, of
persons or property as a common carrier for
compensation or hire.

(3) "Board"” means the Civil Aeronautics
Board.

(4) “Citizen of the Unlted States" means
(A) an individual who is a citizen of the
United States or of one of its possessions, or
(B) a partnership of which each member is
such an individual, or (C) a corporation or
assoclation created or organized under the
laws of the United States or of any State,
territory, or possession of the United States,
of which the president and two-thirds or
more of the board of directors and other
managing officers thereof are such individ-
uals and in which at least 75 per centum of
the voting interest is owned or controlled by
persons who are citizens of the United States
or of one of its possessions.

(5) “Small community” means a village,
town, city, or other locality in the United
States not receiving unsubsidized air serv-
ice on a daily, schedule basis by a certifi-
cated air carrier.

(¢) The Board is hereby authorized to
enter into contracts with air carriers by
which such carriers undertake to provide air
service to and from small communities se-
lected by the Board pursuant to the pro-
visions and this section.

(d) The Board shall award contracts here-
under in accordance with the provisions of
the Federal Property and Administrative
SBervices Act of 1949, as amended, except that
provisions of such Act which are determined
by the Board to be inconsistent with the
purposes of the experimental program shall
be inapplicable to such contracts.

(e) Prior to the award of a contract under
this section, the Board shall ascertain that
the proposed contractor is capable of meet-
ing, during the contract period, all require-
ments of the Board and of the Federal Avia-
tion Administration for safety and reliabil-
ity of operation.

(f) No contract under this section may ex-
ceed two years in duration or be renewed. No
increase in contract price may be made for
the benefit of an air carrier after the contract
has been entered into, except for increases
in costs attributable to Governmental
actions.

(g) In exercising the authority granted in
this section, the Board shall designate the
geographical areas in the Unlted States with-
in which small communities will be selected
for the award of contracts for the provision
of alr service. In designating such areas, the
Board shall consider, among other things,
the need to assure sufficient diversity among
the several geographilcal areas, in regard to
such factors as travel patterns of the popu-
lation, the nature of flying conditions, pop=-
ulation density, and the nature of the air
service, if any, that would be provided other
than pursuant to this section, in order that
the areas considered together may afford a
basis for the evaluation of the method of
providing air service authorized by this
section.

(h) In selecting small communities located
in the areas designated pursuant to this sec-
‘tlon, the Board shall consider, among other
things, the following factors:

(1) the need for sufficient diversity among
the various small communities selected, so
that the communities considered together
may afford a basis for the evaluation of the
method of providing alr service authorized by
this section;

(2) the avallability and practicability of
alternative means of transportation to and
from the various small communities;

(3) the views of the small communities
located within the geographlical areas desig-
nated pursuant to this sectlon, and of the
appropriate agencles of the government of
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each State lylng partially or wholly within
such geographical areas;

(4) the views of alr carriers, if any, cur-
rently providing air service to, from, or be-
tween any point or points in any geographli-
cal area designated pursuant to this sec-
tion; and

(5) the eflect of such selection on the
development of the Natlon's air transpor-
tation system.

(1) A contract between the Board and
an air carrier for the provision of alr serv-
ice to a small community or communities
shall include—

(1) the minimum number of frequencies
the air carrier shall be required to operate
to and from the small community or com-
munities;

(2) the maximum rates and fares the air
carrier may charge, subject to revision for
such reasons and by such procedures as the
Board may provide;

(3) minimum passenger capacity require-
ments in respect to the aircraft to be oper-
ated by the air carrier; and

(4) such arrangements as the Board may
require by which the Government may be
reasonably assured of reimbursement in the
event of default by the air carrier, including
reimbursement for the cost of obtaining an-
other air carrier to provide the air service
which the defaulting carrier undertook to
provide,

(j) (1) The Board may suspend the cer-
tificate of any air carrier to provide alr
transportation on a subsidy-eligible basis to
and from any small community in respect
to which air service is to be provided under
this section, Any suspension pursuant to this
subsection shall be for no greater period than
the term of the contract under which such
alr service 1s to be provided,

(2) The Board may relieve any air carrier
from any provision of title IV of the Federal
Aviation Act of 1958 (except subsection (k)
of section 401 thereof) in respect to air
service to small communities pursuant to
this section if it finds that such action would
be in the public interest.

(3) The provisions of sections 551-5569 of
title 5 of the United States Code shall not be
applicable to actions of the Board under
this section. Such actions may be taken with
out notice and hearing.

(k) The Board may prescribe such regu-
lations and issue such orders as may be
necessary to carry out the provisions of this
section.

(1) (1) The Board shall, thirty days prior
to the initiation of the first procurement
process authorized herein, report to the
Committee on Interstate and Foreign Com-
merce of the House of Representatives and
the Committee on Commerce of the Senate
the geographical areas designated pursuant
to subsection (g) of this section and the
small communities selected pursuant to sub-
section (h).

(2) The Board shall, no later than one
year from the date of enactment of this
section and annually thereafter so long as a
contract entered into hereunder remains
outstanding, report to the Congress on the
progress of the demonstration program au-
thorized hereby. The Board's final report,
which shall be submitted to the Congress
within ninety days after termination of the
last outstanding contract, shall include,
among other things, the following: (A) the
quality and extent of air service provided
to small communities pursuant to this sec-
tion, (B) the cost of the Government of
such service, and (C) the Board’s evaluation
of the relative advantages and disadvantages
of the contract method of providing alr
services to small communities,

(m) There are hereby authorized to be ap-
propriated such sums as may be necessary
to carry out this section, but not more than
$2,000,000 shall be appropriated in any fis-
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cal year. Such sums shall remain available
until expended.

(n) This section shall terminate two years
after the date of its enactment. The termi-
nation of this section shall not affect the
disbursement of funds under, or the cary-
ing out of, any contract commitment, or
other obligation entered into pursuant to
this section prior to the date of termination.
DEMONSTRATION PROGRAMS TO REDUCE AIRPORT

CONGESTION

Sec. 4. Title I of the Airport and Airway
Development Act of 1975 is amended by in-
serting at the end thereof the following:

"DEMONSTRATION PROGRAMS TO REDUCE
ATRPORT CONGESTION

“Sec. 64. (a) As a condition of carrying
out projects pursuant to this title at air-
ports selected by him for the purpose of this
section the Secretary shall require the
carrying out of demonstration programs at
such airports to determine if increased user
charges for airplanes using airports during
hours of greatest congestion will significantly
reduce such congestion.

“(b) The Secretary shall report the results
of demonstration programs pursuant to this
sectlon to the Congress not later than two
years after the date of enactment of this
section,”

DEMONSTRATION PROGRAMS ON REDUCING HIGH-
WAY CONGESTION WITH TOLL CHARGES

SEc. 5. (a) The Secretary of Transportation
shall enter into such arrangements with re-
cipients of assistance under the Urban Mass
Transportation Act of 1964 as are necessary
to carry out demonstration programs con-
current with impovement of mass trans-
portation facilities, under which congestion
at peak hours on heavily used highways
and streets is reduced by the establishment
of tolls for the use of such highways and
streets during such hours.

(b) Programs pursuant to this section may
be carried out notwithstanding the provi-
sions in title 23 of the United States Code
prohibiting the charging of tolls on highways
constructed pursuant to the provisions of
such title,

(c) The Secretary shall report the re-
sults of demonstration programs pursuant to
this section to the Congress not later than
two years after the date of enactment of this
Act.

By Mr. JAVITS (for himself and
Mr. TAFT) :

S. 3643. A bill to amend the Rail Pas-
senger Service Act of 1970 in order to ex-
pand rail passenger service. Referred to
the Committee on Commerce.

Mr. JAVITS. Mr. President, I introduce
today a bill that will commence the long
overdue process of restoring our Nation's
rail passenger system to the place it de-
serves in our overall national transporta-
tion program. Although the initial com-
mitment to a federally supported Na-
tional Railroad Passenger Corporation
was made 4 years ago, and substantial
progress has been made both in terms
of better service and improved planning,
it is imperative that this commitment
be increased and amplified if we are to
meet the goals of a truly balanced trans-
portation system and obtain the benefits
of a rail system thaft serves the Nation's
needs.

For most Americans, travel by rail is
not an available or feasible alternative
to the airplane and the private auto-
mobile. Yet by the standards of energy
efficiency, environmental improvement
and land use, rail service provides not
only a betfer alternative, but also a cru-
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cial component of the solution to our
environmental and energy dilemmas.

Moreover, our citizens have shown us
that where convenient rail passenger
service exists, the demand for its use has
skyrocketed. Even before the onslaught
of the energy crisis, which highlights the
immediacy of the need for an expanded
rail passenger system, the public finally
began to return to the railroads as a
means of transportation.

Amtrak's President, Roger Lewis,
states in his report to the Congress of
1973, that, “travel demand that had been
anticipated by 1977 as a result of normal
growth is with us now.” But even with
this unprecedented increase in demand,
Amtrak has neither the legislative com-
mitment or direction which it so vitally
needs to make rail service available to a
greater number of people.

Currently only 1 percent of all inter-
city travel is via railroad. This compares
to 87 percent by private automobile, 10
percent by air and 2 percent by bus. If
we are to seriously attack the inefficien-
cies in energy utilization in the country
of which the transportation sector is the
most blatant example—dramatic shifts in
these percentages are essential and must
be begun without further deiay. Yet ex-
isting law requires only one new train to
be instituted each year. This rate of ex-
pansion must be increased and better di-
rected by the Congress.

The Rail Passenger Service Act amend-
ments that I introduce today primarily
address three related aspects of Amtrak
service. Taken together, they could pave
the way for an eflicient and realistic
transportation alternative for millions
that presently have no rail passenger
service at all and for millions more who,
because of the inadequacy of the rail pas-
senger system, cannot use Amtrak service
for their major transportation event each
year—their vacation travel.

Section 1 of these amendments would
require Amtrak, over a 4-year period, to
institute rail service to every major urban
center in the Nation, except where it is
affirmatively determined that such serv-
ice is unnecessary or impracticable.

It is startling that our national rail
passenger system, as it is presently con-
stituted, does not serve such cities as
Cleveland, and Toledo, Ohio, Tulsa, Okla-
homa, or Jersey City, N.J. These omis-
sions must be corrected.

The presumption should be reversed
from a city having the burden of proving
that it needs rail service more than any
other city to a finding that rail service
to all cities will be provided unless it is
unnecessary or would not serve the public
interest.

This year, under the experimental
train provision of exisiting law, more
than a dozen applications—each with
substantial merit—were received by the
Department of Transportation for desig-
nation as the experimental route. Yet,
service on only one route is required to
be instituted, and it is unlikely that more
than one will be selected. It is time that
our States and cities receive the rail serv-
jee that they need: service that cannot
commence unless the Federal Govern-

ment provides the necessary incentives.
In addition to mandating service to
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major urban centers, section I would re-
quire direct medium distance rail service
between large population centers—serv-
ice which is currently insufficient. It is
generally held that rail passenger serv-
ice demand is greatest for points 100 to
300 miles apart. People traveling shorter
distances more often opt for the auto-
mobile, while longer distances bring out
the time advantages of air travel.

But within this range, as has so ob-
viously been demonstrated by the de-
mand within the Northeast corridor, peo-
ple will flock to the rails if comfortable
and efficient service is available,

These amendments would require such
service except where an affirmative find-
ing is made that it would not serve the
public convenience and necessity. As a
result service could be begun on such
routes as Pittsburgh to Buffalo and
Cleveland; Nashville to Memphis; and
Detroit to Indianapolis. These are but
a few examples of the potentialities of
this requirement. Service on these inter-
urban routes, if available and conven-
ient, would surely take many travelers
out of their cars. The direct energy and
environmentz1l benefits, not to mention
the future land use benefits caused by a
lesser need for new highways and air-
ports, would be substantial.

Section 2 contains a major change in
the Federal commitment to rail passen-
ger service where States or localities want
and need such service but cannot af-
ford to institute it without Federal as-
sistance.

Present law requires tha State or local-
ity to pay at least two-thirds of the
avoidable costs. In no other mode of in-
terstate transportation is the Federal
share so low. For all major road con-
struction under the highway trust fund
the Federal share varies from 70 to 90
percent, Federal airport development as-
sistance varies from 50 to 80 percent
of the costs involved. The House and
Senate passed versions of mass transit
assistance would provide an 80 percent
Federal share. My amendment would
change the Federal share of rail passen-
ger service assistance to 6624 percent.
If this sharing provision is to have any
utility whatsoever, the Federal share
must be on this level.

The amendment would also authorize
specific funds for this assistance. Cur-
rently, any Federal assistance under this
section would have to come out of Am-
trak's general appropriation, thereby po-
tentially impairing service on other
routes. This is obviously self-defeating. If
a State or locality commits one-third of
the needed funding, the Federal Govern-
ment should stand ready to provide the
balance for so necessary a service.

The third and final major change in
existing law is contained in section 4 of
these amendments. This section contains
provisions which would begin to put va-
cation travellers back on the railroads,
which is a service as much needed by the
travellers themselves as by our tourist
and recreation industry.

Last winter saw the severe effects of
the gasoline shortage on the tourist in-
dustry. Hearings were held in the Sen-
ate on the energy related problems of
that industry. However, we also witness-
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ed the tremendous savings in precious
gasoline that can be effected by cutting
back vacation travel by automobile,

If these savings are to continue on any
scale—savings that are critical to our en-
ergy independence—vacationers must be
provided with a reasonable alternative
mode of transportation to recreation
areas, such as National parks and shore
and mountain resort regions. That alter-
native is clearly the passenger train.

The amendments I introduce would
attack this problem in two ways. First,
it would require Amtrak to designate five
routes from urban centers to recreation
areas on the basis of maximum potenti.l
use. Service would be instituted on these
routes in 1975. Examples of service that
could be provided pursuant to this sec-
tion are New York City to the Catskiil
Mountains resort area; Los Angeles to
Las Vegas; and Boston to the New Hamr-
shire and Vermont resort regions. Rights
of way and trackage—now lying idle
with respect to passenger service—exist
on many such routes so the costs would
be limited to facility improvement and
equipment acquisition.

Second, loan assistance would be made
available to States and localities, and
los;n guarantees would be authorized to
private groups, for construction and im-
provement of rail lines to recreation
areas. This will certainly encourage ex-
pansion of rail service to recreation areas,
and it will do so at a minimal cost to
the Federal Government. Of course, once
service is instituted, the Federal share
of operating assistance provided by sez-
tion 2 would apply.

It is time we began to alter the trans-
portation priorities that have led to our
overdependence on the private automo-
bile. Last year, of the $28.2 billion in
public fundings for transportation, only
one-fourth of 1 percent went to rail
transportation. This compares with 88
percent for highways and 10 percent for
air transportation. This past year has
shown us that the rail passenger system
is not dead, it is merely dormant,

It is time we gave it some vitality. V/e
have seen that Amtrak and the Depart-
ment of Transportation will not do this
on their own; legislative initiative is re-
quired if rail _bassenger service is to he-
come a realistic alternative mode of
transportation to the private automobile
for the majority of Americans.

Mr. President, I ask unanimous con-
sent that the full text of the Rail Pas-
senger Service Amendments of 1974 be
printed in the Recorp at the conclusion
of my remarks.

There being no objeztion, the bill was
or’ered to be printed in the Recorp, as
follows:

5. 3643

Be it enacted by the SBenate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Rail Passenger GServ-
ice Amendments of 1974.”

Sec. 1. Title II of the Rall Passenger Serv-
fce Act of 1970 is amended by inserting at
the end thereof a new section as follows:
“Sec. 203. EXTENSIONS OoF Basic SYSTEM

“{a) (1) The Corporation shall establish,
subject to the provisions of subsection (b),
rail passenger service on such extensions of

the basic system as are ry to provide
the following:
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“(A) by July 1, 1974, tarough service to
every standard metropolitan statistical area
in the contiguous forty-eight States exceed-
ing one million in population;

“(B) by July 1, 1976, through service to
every such standard metropolitan statistical
area exceeding five hundred thousand in
population; and

“(C) by July 1, 1978, through service to
every such standard metropolitan statistical
area exceeding two hundred and fifty thou-
sand in population,

“(D) by July 1, 1976, adequate service be-
tween all standard metropolitan statistical
areas exceeding five hundred thousand in
population which are between one hundred
and three hundred miles apart.

“{b) The Corporation may preliminarily
exclude an extension pursuant to subsection
(a), except subsection (a) (1) (A), upon (A)
& preliminary finding by the Secretary that
the public convenience and necessity does
not require such extension, or (B) a prelim-
inary finding by the Corporation that estab-
lishment of such service is unnecessary or
impracticable. If a finding of impracticabil-
ity is based on a shortage of equipment, the
Corporation shall within 60 days of such find-
ing, place orders for sufficient equipment
necessary to institute such service. If either
such finding is preliminarily made for any
other cause, the Secretary shall call a public
hearing, in accordance with the provisions
of Section 553 of Title 5, United States Code,
in the area or areas directly affected affording
all interested partles the opportunity to be
heard. Within 60 days after the conclusion
of public hearings, the Secretary shall report
his findings to the Board of Directors of the
Corporation, which shall finally determine
whether such extension should be excluded.
The Secretary shall report to the Congress in
a separate report for each such exclusion ex-
plaining in detail the reasons for such find-
ing.

“Sec. 2. Section 403(c) of the Rail Pas-
senger Service Act of 1970 is amended to read
as follows:

“{e) (1) For purposes of this section, the
reasonable portion of such losses to be as-
sumed by the State, regional or local agency,
shall be no more than 3314 per centum of the
solely related costs and associated capital
costs, including interest on passenger equip-
ment, less revenues attributable to such
service. If the Corporation and the State,
regional or local agencies are unable to agree
upon a reasonable apportionment of such
losses, the matter shall be referred to the
Secretary for decision. In deciding this issue
the Secretary shall take into aceount the in-
tent of this Act and the benefits to be derived
from the proposed service.

“(2) There are authorized to be appropri-
ated to the Secretary for the benefit of the
Corporation, $10,000,000 in fiscal year 1876,
$25,000,000 in fiscal year 1977, and $25,000,-
000 in fiscal year 1978.

SEec. 3. (a) Section 403 (d) of the Rail Pas-
senger Service Act of 1970 is amended to
read as follows:

“(d) The Corporation shall initiate not
less than two experimental routes each year,
such routes to be designated by the Cor-
poration on the sole basis of the demon-
strated need and probable use of such serv-
ice, and shall operate such routes for not
less than two years. After such two-year
period, the Corporation shall terminate any
such route if it finds that it has attracted
insufficlent patronage to serve the public
convenience and necessity, or it may desig-
nate such route as a part of the basic
system.”

Sec. 4. Section 403 of such Act is further
amended by inserting at the end thereof
the following:

“(e) (1) The Corporation shall study the
need for and potential use of routes between
major centers of population and heavily used
recreation areas one hundred to three

CONGRESSIONAL RECORD — SENATE

hundred miles from such population cen-
ters. By July 1, 1975, the Board of Direc-
tors shall designate no less than five such
routes for service on the basis of demon-
strated need and probable use of such serv-
ice, costs of establishing such service and
such other factors as it may prescribe. Such
service may be limited to certain days of
the week, months of the year, or otherwise
as the Corporation finds necessary. Service
shall be initiated on such routes as soon
thereafter as is practicable, and shall be
continued for not less than two years. After
such two-year period, the Corporation shall
terminate any such route if it finds that 1t
has attracted insufficient patronage to serve
the public convenience and necessity, or it
may designate such route as a part of the
basic system.

“(2) By July 1, 1976, and annually there-
after, the Corporation shall designate one
additional experimental recreation route and
the provisions of paragraph (1) shall apply
to such designation and route in the same
manner as applicable to routes designated
thereunder, except as specifically provided
in this paragraph. Service on routes desig-
nated pursuant to this paragraph shall be
initiated as soon as practicable after
designation.

(f) (1) The Secretary 1s authorized, in ac-
cordance with the provisions of this section
and such rules and regulations as he shall
prescribe, to purchase evidences of indebted-
ness and to make loans (which for purposes
of this section shall include participation in
loans), to any State, or to any local or re-
gional agency, for purposes of capital con-
struction, acquisition, and improvement cost
of rail lines and facilities to recreation areas.
Any loan provided pursuant to this subsec-
tion shall not exceed 70 per centum of the
construction, acquisition, and improvement
cost necessary to institute service on the pro-
posed route. The amount of loans outstand-
ing at any time pursuant to this subsection
may not exceed $50,000,000. There are au-
thorized to be appropriated such amounts as
necessary to carry out this subsection.

(2) The Secretary is authorized to guar-
antee loans made to private borrowers by
private lending institutions in connection
with construction, acquisition and improve-
ment of rail lines and facilities to recreation
areas. The amount of guaranteed loans out-
standing pursuant to this subsection, at any
time, may not exceed $100,000,000. The Secre-
tary shall prescribe and collect from the
lending institution a reasonable annual guar-
antee fee, There are authorized to be appro-
priated such amounts as necessary to carry
out this subsection.

(3) Funds loaned or the repayment of
which is guaranteed under this section shall
be used for the purchase or development of
land and facilities and for working capital
necessary to institute the proposed rail pas-
senger service to a recreation area, and shall
not be used for operation or maintenance of
any part of the line after an initial start-up
period.

(4) (A) Applications for such loans shall be
made in writing to the Secretary in such form
and with such content and other submis-
slons as the Secretary shall prescribe to pro=
tect reasonably the interests of the United
States.

(B) Each loan and loan guarantee shall be
extended in such form, under such terms
and conditions, and pursuant to such regula-
tlons as the Secrefary deems appropriate:
Provided, however, That no such guarantee
shall at any time exceed 90 per centum of
the amount of the outstanding unpaid bal-
ance of such indebtedness.,

(5) The Secretary shall make a finding in
writing before making a loan to any ap-
plicant under this section, that—

(1) The loan is necessary to institute the
desired rall passenger service;
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(2) It is satisfied that the business af-
fairs of the applicant will be conducted in a
reasonable and prudent manner; and

(3) the applicant has offered such security
as the Becretary deems necessary to protect
reasonably the interests of the United States.

(6) (A) Each reciplent of financial as-
sistance under this section, shall keep such
records as the Secretary shall prescribe,
including records which fully disclose the
amount and disposition by such reciplent
of the proceeds of such assistance and such
other records as will facilitate an effective
audit.

(B) The Secretary, and the Comptroller
General of the United States or any of their
duly authorized representatives shall, have
access for the purpose of audit and exam-
ination to any books, documents, and papers
and records of such receipts which in the
opinion, the Secretary, or the Comptroller
General may be related or pertinent to the
loans referred to In subsection (f) (1) of the
section. The Secretary or any of his duly
authorized representatives shall, until any
financial assistance received under this title
has been repaid to the Secretary, have ac-
cess to any such materials which concern any
matter that may bear upon—

(1) the ability of the recipient of such
financial assistance to make repayment with-
in the time fixed therefor; and

(2) the effectiveness with which the pro-
ceeds of such assistance is used.

Sec. b. Section 403 of such Act is further
amended by inserting at the end thereof
the following:

“(g) The Becretary shall study the need
for and potential use of routes between ur-
banized population centers and alrports
serving those population centers. He shall
identify the routes where such service would
most significantly serve the public conven-
ience and necessity and estimate the initial
costs of each such route and the probable
profitability of each such route. He shall
report to the Congress on the results of this
study along with his recommendations as
to whether the Corporation should provide
any or all such service, not later than July
1, 1975.”.

By Mr. INOUYE:

S. 3644. A bill to amend the Social
Security Act to provide for inclusion of
the services of licensed (registered) nurse
practitioners under medicare and medic-
aid. Referred to the Committee on
Finance.

Mr. INOUYE. Mr. President, nurses
and midwives have played a vital role
in the delivery of health services during
the early stages of our country’s medical
history. There have been r.umerous tales
of these valiant women who brave na-
tural and man-made dangers to assist in
the delivery of health services. Florence
Nightingale and Clara Barton have be-
come part of our folk history.

In remote areas of our country, where
a shortage of doctors exists, nurses con-
tinue to perform those services which
were historically performed by midwives.
These services include prenatal and
postnatal care, the treatment of many
childhood illnesses, preventive health
care, and many home health services
which are now unavailable from most
highly complex medical centers.

Unfortunately, during these days of
advanced technical knowledge and
highly specialized training, in places
where these complex medical centers
abound, the nurses have been relegated
to the very minor roles of caretakers and
administrators. Despite their increased
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knowledge and training, these highly
skilled professionals are allowed to per-
form very few services without the
direct supervision of a medical doctor.
In addition, many nurses spend more
hours per week in administrative or
clerical roles than in direct patient care.
This results in an under-utilization of
many qualified professionals with an ac-
companying over-demand of medical
doctors. With doctors performing so
many services which could readily be per-
formed by trained nurses, the cost of
medicine has sky-rocketed.

In view of the high cost of medical
care throughout our Nation, I propose
that we now release the nursing profes-
sionals from the bondage of the direct
supervision of medical doctors and allow
them to perform those services for which
they have been trained and have proven
themselves fully capable of performing.
By allowing the nurses to participate
more fully in the delivery of home health
care and preventive services, the scope
of available health care will greatly ex-
pand, yvet the total cost of these services
would be greatly reduced.

In addition to the reduced cost and
the expanded services, the all-important
personal contact with the patient would
greatly increase. This resulting morale
boost would decrease recovery time and
improve the image of the entire health
profession.

To encourage this change toward a
less expensive and more effective health
care system, I am introducing this bill
to amend the Social Security Act to pro-
vide for inclusion of the services of

licensed nurse practitioners under medi-
care and medicaid. I hope my colleagues
will join me in recognizing the impor-
tance and far-reaching implications of
this trend in health care and will act to
secure an early consideration and pas-
sage of this bill.

By Mr. INOUYE:

S.3645. A bill to amend title XVIII of
the Social Security Act to provide for the
coverage of certain psychologists’ serv-
ices under the supplementary medical
insurance benefits program established
by part B of such title. Referred to the
Committee on Finance.

Mr. INOUYE. Mr. President, today I
am introducing legislation which would
amend the Social Security Act of 1972 by
authorizing payment for therapeutic
services provided by a licensed or certi-
fied psychologist.

There presently is a growing consen-
sus that we will soon pass a Comprehen-
sive National Health Insurance bill. I
fully support this important develop-
ment, however, I have been distressed to
note that nearly every one of the pro-
posed bills have limited the scope of
approved mental health coverage to only
those services provided under the super-
vision of a physician. In taking this po-
sition, we have not provided our citizens
with a true “freedom-of-choice” to
choose the practitioner that they might
desire.

We are all aware of the staggering
costs of health care in our Nation today.
In calendar year 1973, our health ex-
penditures grew to $94.1 billion or 7.7

CONGRESSIONAL RECORD — SENATE

percent of our Gross National Product.
This represented an 11 percent increase
over the previous year. The most recent
employment figures available further in-
dicate that in 1971, over 4.4 million peo-
ple were employed in health occupa-
tions; this was 5 percent of our civilian
labor force and made the health industry
the third largest in the Nation. There is
no question that today health is a major
concern for all of us and I feel it is now
time to look much more closely at exactly
how we have been utilizing our precious
and very expensive health resources.

In the mental health field, psychol-
ogists have long possessed recognized ex-
pertise. Members of that profession hold
positions of major administrative and
clinical responsibility including the chief
of a State mental health division, heads
of hospital units, and chiefs of compre-
hensive community mental health cen-
ters. As a profession they also serve as
expert witnesses and on the sanity com-
missions of our courts. In 47 States and
the District of Columbia, psychologists
are licensed or certified under statute. In
their daily functioning, they simply do
not require physician supervision.

In my State of Hawaii, our largest in-
surance company has recognized psychol-
ogists as independent practitioners for
the past 3 years. Combining their cover-
age and that of the Department of De-
fense’s Champus program, approximate-
ly 80 percent of our State population
have ready access to psychological serv-
ices. Personally, I have been very im-
pressed by the harmony that exists be-
tween our psychological community and
its medical counterparts.

In concluding, I would urge my col-
leagues to support this important meas-
ure and by doing so, to insure that in our
forthcoming national health insurance
program, our constituents will have ready
access to mental health services and the
freedom to choose the practitioner of
their choice.

By Mr. TUNNEY (for himself and
Mr. CRANSTON) :

S. 3648. A bill to amend the Urban Mass
Transportation Act of 1964 to insure that
transportation facilities built and rolling
stock purchased with Federal funds are
designed and constructed to be accessible
to the physically handicapped and the
elderly. Referred to the Committee on
Banking, Housing and Urban Affairs.

Mr. TUNNEY. Mr. President, today our
public transportation systems are
thoughtlessly designed with barriers
blocking the handicapped from using
them. Those obstacles—small things such
as steps and turnstiles which the more
fortunate, able-bodied person passes
without notice each day—pose an im-
passable barrier to handicapped persons.

The handicapped possess valuable
training and skills. They have both an
ability and a desire to learn. Yet, sense-
less travel barriers prevent many of them
from taking full advantage of the eco-
nomic opportunities of our society. For
the Nation as a whole, this is a waste of
valuable talent. For the individual, in-
fluenced by a society which holds pro-
ductive activity and personal autonomy
in the highest esteem, it can mean a life
of despair and self-criticism.
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Perhaps even more tragically, while
the handicapped have the same need as
all of us for social and personal relation-
ships, needless travel barriers can cut off
a handicapped person from friends and
relatives, plunging him into a life of
loneliness.

A transportation system which pre-
vents the physically handicapped from
using it discriminates against a popula-
tion which has an equal right to the full
advantage of all the social and economic
opportunities offered by the society.

In 1970 Congress recognized that right
by enacting section 16 of the Urban Mass
Transit Act which declared it to be—

National policy that elderly and handi-
capped persons have the same right as other

persons to utilize mass transportation facili-
ties and services,

In 1973, by passing the Federal Aid
Highway Act, Congress took the further
step of requiring that mass transit proj-
ects funded with moneys shifted from
Federal-aid highway projects “shall be
planned and designed so that mass trans-
portation facilities and services can effec-
tively be utilized by elderly and handi-
capped persons.”

Yet, there is still no uniform provision
making.a similar requirement of trans-
portation projects otherwise funded by
the Federal Government. The legislation
I am introducing today would eliminate
the gap left by the Federal Aid Highway
Act of 1973. This legislation would amend
the Urban Mass Transportation Act of
1964 to insure that rolling stock pur-
chased with Federal funds shall be de-
signed and constructed so as to be readily
accessible to the physically handicapped
and elderly.

I am simultaneously introducing an
amendment to the proposed Unified
Transportation Assistance Act to insure
that if that legislation is passed, there
will be accessibility to new mass transit
facilities and vehicles for the handi-
capped.

An Urban Mass Transportation Ad-
ministration study has found that an
estimated total of 13,370,000 handi-
capped Americans would experience diffi-
culties in utilizing mass transit systems.
That is more people than the combined
populations of America’s three largest
cities, New York, Chicago, and Los An-
geles. An estimated 5.3 million of these
13,370,000 are unable to use mass transit
at all, though they could do so if transit
facilities were modified and improved to
accommodate them. These 5.3 million
Americans are the physically handi-
capped whose mobility is limited as a
result of a chronic or long term medical
condition. Included in the 5.3 million are
the 1,200,000 arthritics who need wheel-
chairs, most of the half million Ameri-
cans who are victims of cerebral palsy,
66,000 paraplegics, 34,000 quadraplegics,
and many of our 2,000,000 hemiplegics.

Federal money should not be used to
build yet more transit systems which
needlessly segregate the handicapped.

If a handicapped person is rich, he can
surmount some of his problems by hiring
an attendant and by taking taxis, but the
vast majority of the handicapped are not
only disabled, but poor. Due to poor hous-
ing, poor nutrition, and neglected health
needs, people who were raised in poverty
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account for a high proportion of the dis-
abled. Whereas, 21 percent of the general
population live in families with incomes
of less than $4,000 a year, over half of
the families of employable, but disabled
adults live below this poverty line. Also,
among the aged who live alone or with
nonrelatives, 77 percent have incomes
under $2,000 a year, and half of America’s
handicapped are elderly. Thus, aside
from the fact that the handicapped have
a congressionally recognized right to
equal access to mass transit, mass tran-
sit must be made accessible because it is
the only tranportation which a vast num-
ber of handicapped persons can afford.

Not only would the handicapped be
benefited if mass transit were made ac-
cessible to them, but our society as a
whole benefit as well. The Department of
Transportation estimates that 13 percent
of the chronically handicapped popula-
tion of working age, or some 200,000
people would enter the work force if
travel barriers in and around metro-
politan areas were removed. These are
people who have gone through the costly
rehabilitation process, who are ready,
willing, and able to work, but who are
denied employment by our thoughtless
designing of transit systems.

Providing transit facilities so that
these people could get to work would be
an economic boon., Their employment
would result in an increase in the sale of
goods and services of nearly a billion
dollars. This estimate omits increased tax
revenues and lower welfare payments. As
a result, this dollar estimate is extremely
conservative. Furthermore, it does not
give any indication of the benefits which
would ultimately be derived if the handi-
capped had access to educational and
vocational training. This access is now
often denied just by the absence of tran-
sit facilities which the handicapped can
use along with the able bodied.

Yet another economic benefit of mak-
ing mass transit accessible to the handi-
capped is that there would be signi-
ficantly more revenue riders. This can
make an important difference in the in-
come receipts which are erucial for every
transit system. Also, a great many of the
handicapped travel most often between 9
am. and 11 a.m. rather than between 7
a.m. and 9 a.m., Thus, they constitute a
traffic market for off-peak hours, hours
when transit systems need patrons

Another economic benefit to society is
that a barrier-free transit system, as in-
surance company studies have shown,
would result in fewer personal injuries
through the elimination of tripping and
falling hazards, These hazards are a
major cause of accidents to the general
public.

Also, another general benefit of having
an accessible mass transit system is that
such a system would aid all of us who
have ever been frustrated in our use of
public transportation by the ecircum-
stances under which we are traveling.

The improvements needed by the
chronically handicapped include eleva-
tors allowing access to underground or
elevated mass transit stops. They in-
clude wider doors, ramps, and gates as
an alternative to turnstiles at transit
stations. On buses, they include lower
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floor levels, a lift or ramp at the door,
and improved seating configurations.

Such improvements would benefit a
skier with a broken leg or an expectant
mother. They would benefit the busi-
nessman with two suitcases, the shopper
trying to carry bulky packages, the child
who is too short-legged to climb steps
safely, and the mother struggling to
guide a toddler through a subway turn-
stile.

Although the inconveniences experi-
enced by most people will be no more
serious than those posed by cumbersome
packages or a toddler, the public's will-
ingness to use mass transportation is un-
doubtedly influenced by just such trying
encounters. Clearly, the design and op-
erating changes which could be made to
accommodate the chronically handi-
capped would also improve the quality
of transportation for the rest of the
population.

That improvement in quality of serv-
ice, it should be pointed out, would re-
sult in an increased demand by revenue
patrons. This would mean that not only
would the transit user benefit, but the
transit system would economically bene-
fit as a result of having more ticket
purchasers.

The benefits, then, of rendering mass
transit accessible to the handicapped
are enormous for society as a whole.
The benefits loom especially large, how-
ever, when compared to the relatively
minimal cost. In my State of California,
BART, providing rapid transit for the
San Francisco Bay area, has recently
begun operation. It is 100-percent acces-
sible to the handicapped. All stations
have special elevators. Boarding plat-
forms and train interiors present no ob-
stacles to wheelchair movement. The sys-
tem cost over $1 billion, yet, it has been
estimated that it only cost approximately
$8 million to render the entire system
accessible.

Buses present a special problem. Pres-
ently, fitting a conventionally designed
bus to accommodate the handicapped is
expensive. BART estimates it will cost
$19,500 per bus. BART has voluntarily
decided to fit 36 buses it is going to buy
so the buses will accommodate the han-
dicapped, demonstrating how important
BART thinks it is to make buses acces-
sible. I think that the cost of fitting con-
ventional buses to accommodate the han-
dicappped is too great to force on society
as a whole, however.

The Urban Mass Transportation
Administration has bheen developing
transbus, though. It is a totally new bus
which represents the first basic design
change in urban transit buses in more
than 15 years. It has been estimated that
transbus will accommodate the handi-
capped with optional equipment which
will costly only $1,000 per bus.

Protoypes of transbus will be tested
this summer. I think this new bus can
reasonably be expected to be in produc-
tion by June 30, 1977. The legislation I
propose today will give local officials buy-
ing buses an option of providing alterna-
tive services for the handicapped or buy-
ing conventional buses fitted to accom-
modate the handicapped until that date.
After June 30, 1977, however, when
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transbus will be available, buses pur-
chased with Federal money will have to
be accessible.

If transbus or any other bus which has
practical, reasonable features to accom-
modate the handicapped becomes availa-
ble at an earlier date, buses purchased
with Federal money will have to be
accessible as of that earlier date.

If, on the other hand, after full hear-
ings, the Secretary of the Department of
Transportation determines that neither
transbus nor any other bus with practical
and reasonable features to accommodate
the handicapped can be available by
June 30, 1977, the Secretary may extend
the deadline for buying accessible buses.

There may be no extensions past
June 30, 1979, however. It is unreasonable
to suppose that development of accessi-
ble buses will take any longer than that.
If the Secretary grants an extension, he
must report his action to Congress and
to the General Accounting Office. GAO
shall assess the need for the extension
and report to Congress. This will agsurz
that any extension is fully warranted.

The legislation I propose today would
be a solid step toward full integration of
the handicapped. The amendment to
UMTA would assure that new federally
funded transit facilities would be
barrier-free so that both able-bodied
and handicapped alike will be able to
use mass transit to go to work, to go
shopping, to visit family and friends,
and to participate fully in the life of
the community.

The amendment to the proposed Uni-
fled Transportation Assistance Act—
UTAP—has the same goal as the amend-
ment to UMTA. It would change UTAP
so as to insure that there is not a de-
velopment of separate, segregated trans-
portation systems for the handicapped
as a “substitute” for making new public
transportation systems accessible to the
handicapped.

Such a development of purportedly
“separate but equal” systems as a sub-
stitute for making new systems for the
general public accessible would be al-
lowed by UTAP as now drafted, and,
obviously, could be redundant and costly.

Also “separate but equal” facilities
would be a disaster for the handicapped.
They desperately desire integration into
the mainstream of American life, and it
would be a cruel blow to them to have to
witness the building of new transit facil-
ities and the purchase of new vehicles
which would have built into them the
same thoughtless barriers which have
prevented them from using mass transit
in the past.

Neither my amendment to UMTA nor
my amendment to the proposed Unified
Transportation Assistance Act would
prevent special services for the handi-
capped such as Dial-a-Ride. Indeed, the
amendment to UTAP I am proposing
would stop the proposed deletion by
UTAP of section 16 (b) and (c¢) of the
Urban Mass Transportation Act of 1964
for the very purpose of continuing to
allow the Department of Transportation
to set aside money to fund special trans-
portation projects for the handicapped.
My amendments would simply prevent
such projects from becoming a substitute
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for integrating new mass transit facil-
ities and vehicles by making them bar-
rier-free,

It was to the end of furthering con-
gressional intent that.the handicapped
not be segregated from new public mass
transit systems that section 16(d) of the
Urban Mass Transportation Act defines
“handicapped person” as “any individual
who, by reason of illness, injury, age, con-
genital malfunction, or other permanent
or temporary incapacity or disability, is
unable without special facilities or spe-
cial planning or design to utilize mass
transportation facilities and services as
effectively as persons who are not so af-
fected.” The Unified Transportation As-
sistance Act, as proposed, would delete
that definition. My amendment to UTAP,
in the interest of furthering the integra-
tion of the handicapped into society,
would prevent that deletion.

Both the handicapped and society as a
whale would benefit socially, psychologi-
cally, and economically from the integra-
tion of the handicapped through provi-
sion for barrier-free mass transit. I urge
the Congress to give immediate consid-
eration to my amendment of the Urban
Mass Transportation Act and to insert
my amendment of the proposed Unified
Transportation Assistance Act into that
legislation so we can be sure that all of
our people will be able to enjoy the bene-
fits of mass transit.

Mr. President, I ask unanimous con-
sent to include the fexts of the hill to
amend the Urban Mass Transportation
Assistance Act and the amendment to the
Unified Transportation Assistance Act at

this point in the Recorp.

There being no objection, the bill and
amendment were ordered to be printed
in the Recorp, as follows:

5. 3648

A bill to amend the Urban Mass Transporta-
tion Act of 1964 to insure that transporta-
tion facilities built and rolling stock pur-
chased with Federal funds are designed
and constructed to be accessible to the
physically bandicapped and the elderly
Be i enacted by the Senate and House of

Representatives of the United States of

America in Congress assembled, That section

16 of the Urban Mass Transportation Act of

1964 is amended by adding at the end thereof

the following:

*(e) The Secretary shall require that any
bus or other rolling stock or any station,
terminal, or other passenger loading area for
use In mass transportation service which is
acquired, Improved, or constructed in whole
or in part, with Federal funds or under au-
thority of Federal law pursuant to a con-
tract or grant agreement entered into after
ninety days following the enactment of this
subsection be designed and constructed with
features to allow utilization by physically
handicapped persons and elderly persons with
Iimited moblility.

*(f) (1) With regard to buses only, a Gov-
ernor or local public body may satisfy the
requirement of subsection (e) by providing
alternative transportation service for physi-
cally handicapped persons and elderly per-
sons with limited mobility. The alternative
service provided shall be sufficlent to assure
that handicapped persons and elderly per-
sons with limited mobility have available
mass transportation service in accordance
with standards promulgated by the Secretary.
Federal financial assistance under sections
103(e) (4) and 142 of title 23, United States
Code, and this Act shall be available for the
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Federal share of the cost of alternative serv-
ices authorized by this paragraph.

*(2) Except as provided in paragraphs (3)
and (4) of this subsection, the alternative
service authorized under paragraph (1) of
this subsection may be used to satisfy the re-
quirement of subsection (e) only until June
30, 1977, or until such earlier time that
buses designed with practical and reasonable
features which allow their utilization by
physically handicapped persons and elderly
persons with limited mobllity become avail-
able.

“(3) The alternative service authorized
under paragraph (1) of this subsection may
be used to satisfy the requirement of sub-
section (e) until such date later than June
30, 1977 (but not later than June 30, 1978)
as the Secretary determines to be necessary to
achieve the availability of buses designed with
practical and reasonable features which allow
their utilization by physically handicapped
persons and elderly persons with limited mo-
bility. The Secretary shall make such deter-
mination at least ninety days but not more
than one hundred and twenty days prior to
June 30, 1977, on the record after oppor-
tunity for an agency hearing. The Secretary
shall report his determination within ten
days after making the determination to the
Congress and to the Comptroller General of
the United States. The Comptroller General
shall review the determination and report to
the Congress whether, taking into account
information available to the Secretary and
any other relevant information, he concurs
with the Secretary’s determination.

“(4) If the BSecretary determines that
additional time after the date determined
under paragraph (3) is necessary to achieve
the availability of buses designed with prac-
tical and reasonable features which allow
their utilization by physically handicapped
persons and elderly persons with limited
mobility, the Secretary may permit a Gov-
ernor or local public body to satisfy the re-
quirement of subsection (e) by providing
alternative service in accordance with para-
graph (1) until one year after the date de-
termined under paragraph (3). The Secretary
shall make such determination at least
ninety days but not more than one hundred
and twenty days prior to the date deter-
mined under paragraph (3), on the record
after opportunity for an agency hearing. The
Secretary shall report his determination
within ten days of making the determination
to the Congress and to the Comptroller Gen-
eral of the United States. The Comptroller
General shall review the determination and
report to the Congress whether, taking into
account Information available to the Secre-
tary and any other relevant information, he
concurs with the Secretary’s determination.”.

AMENDMENT No. 1449

On page 7, line 20, strike out all through
page 8, line 6, and insert in lieu thereof the
following:

“(e) (1) With regard to buses only, a
Governor or local public body may satisfy
the requirement of subsection (b) by pro-
viding alternative transportation service for
physically handicapped persons and elderly
persons with limited mobility. The alterna-
tive service provided shall be sufficient to
assure that handicapped persons and elderly
persons with limited mobility have avail-
able mass transportation service in accord-
ance with standards promulgated by the
Secretary. Federal financial assistance under
sections 103(e) (4) and 142 of title 23, United
States Code, and the Urban Mass Trans-
portation Act, as amended, shall be available
for the Federal share of the cost of alterna-
tive services authorized by this paragraph.

“(2) Except as provided {n paragraphs (3)
and (4) of this subsection, the alternative
service suthorized under paragraph (1) of
this subsection may be used to satisfy the
requirement of subsection (b) only until
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June 30, 1877, or until such earlier time that
buses designed with practical and reason-
able features which allow their utilization by
physically handicapped persons and elderly
persons with limited mobility become avail-
able.

*(3) The alternative service authorized
under paragraph (1) of this subsection may
be used to satisfy the requirement of sub-
section (b) until such date later than June
30, 1977 (but not later than June 30, 1878)
as the Secretary determines to be necessary
to achieve the avallability of busses designed
with practical and reasonable features which
allow their utilization by physically handi-
capped persons and elderly persons with
limited mobility. The Secretary shall make
such determination at least 80 days but not
more than 120 days prior to June 30, 1877, on
the record after opportunity for an agency
hearing. The Secretary shall report his deter-
mination within 10 days of making the deter-
mination to the Congress and to the Comp-
troller General of the United States. The
Comptroller General shall review the deter-
mination and report to the Congress wheth-
er, taking into account information avail-
able to the Secretary and any other revelant
information, he concurs with the Secretary's
determination.

*“(4) If the Secretary determines that ad-
ditlonal time after the date determined un-
der paragraph (3) Is necessary to achieve the
avallability of busses deslgned with practical
and reasonable features which allow their
utilization by physically handicapped per-
sons and elderly persons with limited mobil-
ity, the Secretary may permit a Governor or
local public body to satisfy the requirement
of subsection (b) by providing alternative
service in accordance with paragraph (1) un-
til one year after the date determined under
paragraph (3). The Secretary shall make
such determination at least 90 days but not
more than 120 days prior to the date deter-
mined under paragraph (3) on the record
after opportunity for an agency hearing. The
Becretary shall report his determination
within 10 days of making the determination
to the Congress and to the Comptroller Gen-
eral of the United States. The Comptroller
General shall review the determination and
report to the Congress whether, taking into
account information avalilable to the Secre-
tary and any other relevant information, he
concurs with the Secretary’s determination.”

On page 15, line 16, strike out “(a)".

On page 13, strike out lines 19 and 20.

By Mr. PELL:

S. 3649. A bill to amend the Social
Security Act to establish a procedure for
the prompt payment of social security
benefits to individuals whose social secur-
ity checks have been lost, stolen, or
otherwise delayed, and to expedite hear-
ings and determinations respecting
claims for benefits under title II and
XVIII of the act. Referred to the Com-
mittee on Finance.

SOCIAL SECURITY FAIRNESS

Mr. PELL. Mr. President, today, I am
introducing “The Social Security Recip-
ients Fairness Act of 1974". The pur-
pose of this legislation is to remedy the
long-standing, unjustifiable, and intoler-
able delays which social security recipi-
ents too often face in receiving their due
benefits.

Ever since I have been a Senator I
have read letters and listened to my con-
stituents desecribe to me the economically
disastrous and psychologically demoral-
izing experience of an individual citizen,
whose regular benefit check has been lost,
stolen, or delayed, caught in the middle
between three or four social security and
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Treasury Department offices, When a
check is delayed, and when that delay
is compounded by a prolonged and com-
plicated replacement process, the eco-
nomic effects on the recipient can be
cruel indeed.

The low-income recipient, who relies
upon the prompt and regular delivery
of the check, must go without food, or
medicine, or else delay paying rent, the
fuel or phone companies, or other busi-
ness firms.

The middle-income recipient is not
necessarily better off: Let me quote
briefly from a recent letter I received:

I am having real problems as far as Keep-
ing up with my mortgage, and my phone
has been shut off because I wasn't able to
pay it. Also, I have had to cash in my life
insurance to keep us going.

All of this because several checks had
been delayed. I am sure that every Sena-
tor has, on occasion, picked up the phone
to attempt to right a wrong of many
months standing. Furthermore, I believe
that many of our constituents’ experi-
ences with delayed checks and many
bouts with a balky disability appeals
process go unreported. The faith of
Americans in their Government is at an
all time low, and the many examples of
thoughtless and unresponsive bureauc-
racy which I have encountered in the
pursuit of fairness for these recipients
are certainly responsible for a measure
of that discontent.

This is not the first time that I have
spoken in the Senate about the sluggish-
ness of the Social Security System. On
February 7, 1972, more than 2 years ago,
I called for reform in the processing of
benefit claims, and listed what was then
a growing roster of cases which were
textbook examples of administrative
clumsiness.

Today, I am introducing legislation
which reflects my ideas and my evalua-
tion of studies which have focused on
the social security claims process. This
legislation will not call for a further con-
gressional study of the administrative
breakdown; rather, I have based it upon
the fact that there are some clearly
identifiable instances and locations in
which the Social Security System works
expeditiously. This legislation requires
the Social Security Administration to
make its whole system work that way.
Nothing could be fairer than that.

I am targeting this legislation to the
two problems I see most frequently:
First, the problem of the tardy replace-
ment of benefit checks which have been
lost, stolen, or otherwise delayed. Second
is the problem, and in some regions of
this country the tragedy, of the enor-
mous administrative delays in the dis-
ability appeals process.

LOST, STOLEN, OR DELAYED CHECKS

The most endemic problem I have seen
is the delay in issuing benefit checks
when a change in client status occurs or
when a regularly issued check is lost or
stolen. I have recently worked on several
cases which clearly illustrate this prob-
lem,

Mrs. F. B. and her daughter live in
Providence. Mrs. B.'s husband died in
May of 1973, and although she properly
notified the Social Security Administra-
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tion, her claim checks were improperly
drafted and made for the wrong amount,
for several months. After my office inter-
ceded, one check was properly drafted,
but the next several reverted to the in-
correct amount and wrong recipient
name. Again, my office interceded, and
again, Mrs. B. went on the merry-go-
round of one accurate check, followed by
a series of unusable drafts. After my
third intercession, the checks stopped
completely. In February 1974, the situ-
ation was corrected, taking 9 months to
solve,

Mr. D. was disabled in May 1972. His
benefits were supposed to begin in De-
cember, 1972, but, as check after check
failed to arrive, Mr. D. contacted my of-
fice. An investigation failed to locate Mr.
D’s file in social security’s Baltimore
headquarters. To complicate matters,
each time a call was made to the Social
Security Administration, the earlier con-
tact individual had been replaced, or was
ill, or on vacation. Mr. D.'s case ostensi-
bly was placed on “critical,” “emer-
gency,” and then “special claim” status,
but the checks did not come. In Febru-
ary of 1974, Mr. D. began to receive some
compensation. That case problem took
14 months to resolve.

When Mrs. Y discovered that her
monthly check had been stolen from her
mailbox, she correctly reported the theft
and requested a substitute. That was in
February 1973. After repeated requests
had brought no result, Mrs. Y. contacted
my office, and I was advised in early Oc-
tober 1973, that a substitute check would
be delivered to Mrs. Y. during the third
week of that month. By November 15,
when no check had been received, I
called Social Security again. Mrs. Y
finally received a check, hand delivered
by a member of the Secret Service, on
December 3, 1973. Mrs. Y. is on a totally
fixed income. She has no resources to
cushion the loss of her money, yet it took
the SSA and other agencies 10 months
to issue a substitute check.

It is hard enough upon the average
family when a check is merely delayed,
but the experience of Mr. G. S. of Crans-
ton, R.I., illustrates that it may not help
to attempt to straighten out the problem.

Shortly before retirement, Mr. G. S.
had inquired regarding his level of bene-~
fits, and learned that he would receive
approximately $388 per month. His first
three checks had not arrived when Mr.
S. contacted my office. He had already
filed the proper notification forms, and,
to complicate matters, his wife's medi-
care premiums, which should have been
deducted automatically from her bene-
fit check, could not be paid. When Mr, S.
finally received an official looking enve-
lope and opened it, hoping that it was a
check, he learned that the couple’s medi-
cal insurance coverage had been stopped,
because the premiums were not being
paid. The local Social Security manager
conceded that, with inquiries coming in
on the case, the solution might have been
delayed. In other words, if Mr. 8. had
not pointed out that the defaulting of
medical insurance was Social Security’s
fault, he might have been reimbursed
faster. Mr. S. has still not received his
first check: Social Security has now ad-
mitted that they have lost his folders.
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These examples clearly illustrate that
the present operation of this nonsystem
is too rigid to meet the completely justi-
fiable emergency needs of the individual
social security recipient. My legislation
puts the flexibility that is needed into
the social security law, so that no person
or family will ever again have to wait
for more than 4 days for the replacement
of a delayed, stolen, or misplaced social
security check.

DISABILITY CLAIM HEARINGS AND APPEALS

If one becomes distressed upon review-
ing the sorry performance of the Social
Security Administration with regard to
lost, stolen, or delayed checks, one must
still reserve some measure of astonish-
ment for the discrepancies which mark
the disposition of disability claim ap-
peals.

I have conducted a thorough study of
the disability appeals process, and I have
carefully documented an outstanding
problem which deserves immediate at-
tention and rectification.

The process by which a claimant must
contest a social security disability deter-
mination is long and complex: it can also
be a costly and arduous route. This is,
unquestionably, an area in which much
thought needs to be given to the rights of
the claimant, and to the proper role of
the Social Security Administration. In
the legislation I have introduced today,
I have pinpointed one shocking aspect of
this appeals process; namely, the length
of time it takes from the date an appeal
is filed, until a final decision is reached.
It has been said that “Justice delayed is
justice denied.” What then, can we say
about an appeals process which is able to
be routinely completed in 93 days in one
region, but which takes 120 days in the
Atlanta region, 206 days in the Chicago
region, and worst of all, has recently been
taking an average of 226 days to complete
in New England? The very important
question which is resolved for some of
our citizens in 93 days, 3 months on the
average, takes more than 7 months, or an
average of twice as long to be resolved
for others. How can the social security
bureaucracy be content when such vital
decisions are delayed for months beyond
the time which is reasonable and proper
for a careful determination?

It is edifying to note here that the
Railroad Retirement Board which ad-
ministers a similar disability insurance
system for railroad employees maintains
a 3-month average for their hearings
and appeals process, regardless of the
region in which the claim originated.

Last year more than 68,000 persons re-
quested appeal hearings after they were
dissatisfled with initial disability deci-
sions made by the Social Security Ad-
ministration, 61,000 of those appeals
were finally adjudicated. Of that num-
ber, 31,467 were reversals, that is, find-
ings in favor of the claimant and in op-
position to the earlier disability deter-
mination.

This means that of the cases which
were appealed, more than half were
found to have been improperly decided
on the local level. I believe that this
statistic, in itself, calls for a thorough
reappraisal of the initial decision process.
What I find shocking in this situation is
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the enormous disparity in regional effi-
ciency in the determination of this issue.
Thousands of disabled Americans wait
for months because of unnecessary bu-
reaucratic time wasting. Each month
means a loss of badly needed income.
Each month of waiting longer than is
reasonably necessary represents a trag-
edy.

Furthermore, there are just average
figures. A close study of the figurss indi-
cates that 20 percent of the cases in the
New England region are more than 289
days old. I can compare this sorry record
with the Dallas region, the Nation’s most
efficient in this regard, in which the
average age for the one-fifth longest
pending cases is only 163 days. I have
explored this interregional time lag, and
I can find no reason for it other than
the fact that some regional offices, my
own region among them, apparently be-
lieve that they are not responsible for
providing adequate service to the average
American. I believe that this cavalier at-
titude is wrong and must be changed,
and I have today introduced legislation
which will require that standards of ef-
ficiency which can be set by one region
must become the standards for all of the
regional offices.

Title I of my bill expedites the replace-
ment of lost, stolen, or etherwise delayed
social security checks. It would allow a
recipient who is due a check, but whose
check has not arrived 72 hours beyond
its due date, to receive a full value re-
placement check within 24 hours after
filing a claim and notice at their loecal
social security office. Under this regula-
tion, there would be no 7- to 9-week or
more delay while another check was
issued by another department of the
Government. There would be no 6-month
delay while a computer was repro-
gramed. Of course, these bookkeeping
procedures would still be carried out, but
no longer would they be at the expense
of the recipient. A recipient who deserved
a check would get one, no more than 4
days late, and I believe that this would
represent a great improvement.

Title II of my bill modifies the dis-
ability appeals process. This title would
put time on the side of the individual
claimant. It requires that the hearing
and appeals process be completed ex-
peditiously. It stipulates that if the proc-
ess exceeds 110 days, from the date the
request for a hearing was filed until the
date a final determination was reached,
the claimant would be entitled, from that
110th day on, to the full benefit level
he or she claimed. Any benefits paid after
that day, Iater found to be invalid as con-
tinuing payments for the adjudicated
level of disability compensation, would
remain the property of the claimant, and
would be assessed as a penalty on the
appeals system for delaying the decision
process.

Of course, and I want to emphasize
this poinf, unnecessary delays which were
the responsibility of the claimant, such
as missing hearing appointments with-
out a valid reason, would not be con-
sidered in the calculation of 110 days.

Mr. President, I belleve that com-
pelling reasons exist for the timely and
thorough consideration of this legisla-
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tion. This legislation would put some bal-
ance, some fairness, if you will, into the
relationship between an individual and
the Social Security Administration.

Mr. President, I request unanimous
consent that the text of this bill be
printed at this point in the Recoro.

There being no objection, the bill was
ordered to be printed in the Recorp, as
follows:

S. 3649

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as “The Social Securlty
Reciplents Fairness Act of 1874

TITLE I—REPLACEMENT OF LOST,
STOLEN, OR DELAYED CHECKS

Section 205(q) of the Social Security Act
is amended to read as follows:

“EXPEDITED BENEFIT PAYMENTS"

“(q) (1) The Secretary shall establish and
put into effect procedures under which ex-
pedited payment of monthly insurance bene-
fits under this Title will, subject to para-
graph (4) of this subsection, be made in
the manner prescribed in paragraphs (2) and
(3), of this subsection.

“(2) (A) Not later than one day after the
date an individual files (with the official and
at the place prescribed under regulations of
the Secretary) a completed application (de-
scribed in subparagraph (B)), the Secretary
shall certify for payment and cause to be
made to such individual the monthly in-
surance benefit payment alleged in such ap-
plication to be due to such individual, un-
less information known to the Becretary in-
dicates that a material allegation made in the
application is untrue or for other reasons
such individual is not entitled to such bene-
fit payment, in which case, the Secretary
shall apprise such individual of such infor-
mation,

“(B) The application referred to In sub-
paragraph (A) shall contain:

“(1) the name, address, and social security
number of the applicant,

“(if) an allegation that, one or more
monthly benefit payments due and payable
to the applicant have not been received by
the applicant as of the date of the filing of
the application, and are at least seventy-two
hours overdue, together with the date that
each such payment was due,

“(111) an allegation that the applicant is
entitled to such benefit, and,

*(iv) such other data or information as the
Secretary shall by regulations prescribe.

“(3) Any payment made pursuant to a
certification under this subsection shall not
be considered an incorrect payment for pur-
poses of determining the lability of the
certifying or disbursing officer.

“(4) For purposes of this subsection, bene-
fits payable under section 228 shall be treated
as monthly insurance benefits payable under
this title.”

Sec. 2. The amendment made by the first
section of this Act shall be effective in the
case of applications filed and written re-
quests filed, under section 205(q) of the So-
clal Security Act, on and after the first day
of the first calendar month which begins
more than sixty days after the date of enact-
ment of this Act.

TITLE II—EXPEDITING OF HEARINGS AND
DETERMINATIONS

Part A of title XTI of the Soclal Security
Act is amended by immediately
after section 1123, the following new section:

“Sec. 1124. (a) In the administration of
the programs established by title IT and title
XVIII, the Secretary shall establish proce-
dures designed to assure that—

"(1) any duly requested hearing to which
an individual is entitled thereunder will be
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held within a reasonable perlod of time after
such hearing is so requested, if such hearing
is requested with respect to a determination
of the Secretary (A) as to the entitlement of
such individual to monthly insurance bene-
fits under title II and title XVIII or the
amount of any such benefit, (B) which is
described In section 18898(b) (1).

“(2) not later than 110 days after any
hearing (described in paragraph (1)) is duly
requested, the Secretary will render a final
determination on the issues which were the
subject of such hearing, or if no final deter-
mination of the Secretary has been made at
that time, the Secretary shall make payments
of benefits to such individual in like manner
as If a final determination.

“(3) No payments to an Individual shall
be made under paragraph (2) for any period
after a final determination of the Secretary
has been made (after a hearing on the mat-
ter) denying the claim of such individual.

“(4) Any payments made pursuant to
paragraphs (2) and (3) shall not be con-
sidered to be an incorrect payment for pur-
poses of determining the liability of the certi-
fying or dispursing officer who makes or au-
thorizes such payment to be made.

“(5) Any payment made pursuant to para-
graphs (2) and (3) shall be nonrefundable
and shall remain the property of the individ-

By Mr. DOMENICI:

8. 3650. A bill to authorize the Secre-
tary of Transportation to make certain
highway improvements in order to more
effectively carry out the purposes of the
Navajo Indian irrigation project, New
Mexico. Referred to the Committee on
Public Works.

Mr. DOMENICI. Mr, President, the
Navajo Indian irrigation project, au-
thorized in 1962, is designed to furnish
irrigation water over a 10-year period,
to 110,630 acres of land, both on and
adjacent to the Navajo Reservation in
New Mexico. Irrigation of this land will
provide a means of self-support for 850
Indian families on the farm units and
will create employment for an additional
1,700 families. It is further estimated
that the project will provide a substan-
tial part of the livelihood for about
17,000 of the Navajo people directly from
the on-farm operations, and for an addi-
tional 10,000 people from the agricul-
turally oriented industries required by
the development of the project.

Construction and development of the
project are proceeding pretty much on
schedule. Both the Congress and the ad-
ministration, in recognition of the vast
potential of this project to benefit the
Navajo Nation as well as the entire coun-
try, are continuing to make good on com-
mitments made by the Congress by the
law enacted in 1962 (Public Law 84-483) ,
which will total approximately $280 mil-
lion by the time the project is completed.

So far the picture is good and the vast
potential I have referred to would seem
well on the way to realization. Unfor-
tunately, a situation exists which will
severely impede the realization of this
potential and drastically diminish its
benefits. At the time of the initial au-
thorization, and in fact up until only
very recently, this situation had not been
recognized as the grave limiting factor
it will be as the project is completed and
as production from the project becomes
a reality.
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The situation I refer to is the poor
condition and the extremely limited car-
rying capacity of the highway system
in this area. These highways provide
the only ground transportation for the
Navajo Reservation, and, in fact, the
entire Four Corners area.

The existing roads are inadequate to
meet the transportation and safety needs
of this area today even without the stag-
gering increase in transporfation needs
that will be generated by the Navajo
irrigation project.

Let me cite a few of these figures to
illustrate this point:

First. The first 10,000 acres of irrigated
land will be ready for planting by 19%6.
At that time, 8,000 acres will be planted
in barley, 500 in potatoes, and 500 in
corn. First-year production is estimated
at 25,340 tons, or 1,267 truckloads of 20
tons each; and

Second. By the time that this irriga-
tion project is completed, this area will
be producing 750,000 tons of agricultural
products annually. If all the trucks need-
ed just to transport this amount of prod-
uce to market were lined up bumper to
bumper, they would stretch over 250
miles. Keep in mind that these figures
do not reflect the total amount of trafiic
associated with this agricultural proj-
ect. Supply and service facilities, feed
lots, and agrabusiness in this area will
more than double the traffic associated
with marketing the produce alone.

I believe that the Navajo Indian irriga-
tion project in and of itself would present
sufficient justification for increased road
construction expenditures, but, in addi-
tion, the Navajo Tribe would benefit in
still another way. At present, the Navajo
Nation has leased coal mining rights so
that seven coal gasification plants will be
constructed and operated on the reserva-
tion.

Just as the irrigation project will
benefit the Navajos economically, so too
will these gasification operations. The
first such faeility, known as the Burn-
ham Complex, should be in operation by
mid-1975. Although this will be one of
the smallest, this facility will bring be-
tween 800 and 1,000 new families into
the area, and generate a payroll of as
much as $70 million annually. Construc-
tion of the Burnham Complex will re-
quire 240 workers, which will include a
sizable number of Navajo Indians. The
Navajos have also been guaranteed em-
ployment opportunities when this facility
is in operation.

These seven gasification projects will
also insure an increase in income to the
Navajo Nation which will accrue from
the leasing of coal flelds and from roy-
alty payments.

Although these facilities will greatly
benefit the Navajos, they will certainly
actuate a tremendous increase in fraf-
fic flow both on and around the Navajo
Reservation.

Again, looking at the Burnham Com-
plex, construction during 1974-75 will
entail some 54,000 tons of construction
materials and equipment moving into
that project site. In this case, however,
the project will be severely hampered if
the main road into the area is not up-
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graded. In fact, the use of the word
“road’” here is perhaps a misnomer. This
State Highway 371, for the most part,
amounts to little more than an unpaved,
rutted trail.

From this illustration, it is obvious
that the coal gasification projects Will
add still greater demands to the Navajo
Nation's antiquated highway system, and
act to decrease the economic gains which
the Navajos will derive from their ir-
rigation project.

Mr. President, the Congress of the
United States, representing all the peo-
ple of this great Nation, must continue
to honor the trust relationship our coun-
try has to its Indian people. This is a
sacred obligation that is no better illus-
trated than by the creation and follow
through on the Navajo irrigation project.

The irrigation project is also an ex-
ample of another principle that governs
the relationship between the Government
and Indian people. That principle, Mr.
President, is our obligation to help pro-
vide the means by which Indian people
may achieve true self-determination. The
economic and employment benefits to be
derived from the irrigation project will
go a long way toward realization of self-
determination and self-sufficiency by the
Navajo Nation, this country’'s largest In-
dian tribe.

In view of what we have already com-
mitted, Mr. President, in recognition of
both these fundamental principles, it
would be shortsighted to fail to provide
the means for maximum achievement.

The bill I introduce today would pro-
vide that means—it would underwrite the
expansion and improvement of the high-
way to meet the growing transportation
needs I have outlined above,

However, it will not pay the whole cost
of the needed road improvements. The
New Mexico State Highway Department
has estimated the total cost at $62.5 mil-
lion. Current plans for allocations of
State and Federal highway funds for the
next 5 years include only $12.5 million
for the roads in question. This bill would
authorize $25 million over 5 years, only
half of the amount needed to supplement
the normal highway funds. The rest will
come from the people who stand to bene-
fit: the Navajo Nation, the industries
developing the mineral resources of the
Navajo Reservation, and the communi-
ties served by the roads. This is not
wishful thinking; the organization has
been set up and some hard talk has al-
ready taken place about what needs to
be done and who will help pay for it. I
am convinced that we will be able to
forge a rare partnership of Government
and private efforts for the benefit of the
entire Nation.

I fully realize that this method of fi-
nancing highway construction is a highly
unusual legislative initiative. But—
unique situations frequently require
unique initiatives and for the many rea-
sons I have outlined, this is one of those
unique situations, We have here the op-
portunity and indeed the obligation to
bring the Navajo irrigation project to
fruition with maximum benefits, It also
provides an opportunity to increase sub-
stantially the Nation's supply of agricul-
ture products and energy, both in such
great need not only in this country, but
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throughout the world. To me, our duty
is clear; we mst act and this bill provides
the vehicle for effective action. Accord-
ingly, I urge its immediate hearing by
the appropriate commitiee and rapid
completion of the legislative process.

Mr. President, I ask unanimous consent
that the text of my bill for improving
these highway facilities be included in
the Recorb.

There being no objection, the bill was
ordered to be printed in the Recorp, as
follows:

5. 3650

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the Sec-
retary of Transportation, after (1) consulta-
tion with the Secretary of the Interior and
(2) entering into necessary arrangements
with the State of New Mexico, shall make
such improvements in approximately 200
miles of New Mexico State Highways num-
bered 44, 666, and 371, as are necessary to
provide improved transportation facilities in
order to more effectively carry out the pur-
poses of the Navajo Indian Irrigation Proj-
ect, authorized by Public Law 87-483, ap-
proved June 13, 1962 (76 Stat. 06), includ-
ing industrial development in the area.

Sec. 2. There is authorized to be appro-
priated out of the Highway Trust Fund for
the purposes of this Act not to exceed $5,-
000,000 for the fiscal year beginning July 1,
1974, and each of the succeeding four fiscal
years. Amounts appropriated pursuant to this
section shall remain available until expended.

ADDITIONAL COSPONSORS OF BILLS
s, 3402

At the request of Mr. Brock, the Sen-
ator from Oregon (Mr. HaTFIELD), the
Senator from Wyoming (Mr. HaNSEN),
the Senator from Connecticut (Mr. RisI-
corFr), and the Senator from Maryland
(Mr, MaTHIAS) were added as cosponsors
of S. 3492, a bill to prohibit discrimina-
tion on the basis of sex or marital status
in the granting of credit.

5. 3516

At the request of Mr. Brock, the Sen-
ator from Virginia (Mr. WiLrzam L.
Scorr) was added as a cosponsor of S.
3516, a bill to provide for the issuance
of special series of postage stamps, in
conjunction with the Bicentennial cele-
bration of the United States, depicting
the flag of each of the 50 States, Guam,
the District of Columbia, Puerto Rico,
and the Virgin Islands.

8. 3517

At the request of Mr. Brock, the Sen-
ator from Virginia (Mr. Wmriam L.
Scorr) was added as a cosponsor of S.
3517, a bill to provide for the issuance of
special series of postage stamps for the
Bicentennial celebration depicting an
historical event or individual for each
of the 50 States, the District of Columbia,
Guam, Puerto Rico, and the Virgin
Islands.

5. 3525

At the request of Mr. Currtis, the Sena-
tor from New Mexico (Mr. MoNTOYA),
and the Senator from Colorado (Mr.
Dominick) were added as cosponsors of
S. 3525, to amend Public Law 88-482, of
August 22, 1964.

5. 3582

At the request of Mr, Risicorr, the

Senator from New Mexico (Mr, Mon-
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ToYA), and the Senator from Indiana
(Mr. BayH) were added as cosponsors
of S. 3582, to extend food stamp eligi-
bility for SSI recipients.

SENATE RESOLUTION 340—SUB-
MISSION OF A RESOLUTION RE-
LATING TO INTERNATIONAL
WHEAT AGREEMENT CONFER-
ENCE

(Referred to the Committee on Foreign
Relations.)

Mr. HUMPHREY. Mr, President, pro-
tocols for the extension of the Interna-
tional Wheat Agreement soon will be
coming before the Senate.

Members of the Senate will recall that
the Senate ratified the present Interna-
tional Wheat Agreement on July 12,
1971. The protocols soon to come before
the Senate extend the agreement for 1
additional year.

The Senate voted 78 to 0 in July of
1971 to ratify the present agreement. A
part of the Senate action was to pass
Senate Resolution 136, which directed
the administration to return to the ne-
gotiation table for the purpose of get-
ting reinstated into the agreement provi-
sions concerning pricing arrangements,
reference wheats and basing points—
points of shipment.

Although the Senate unanimously en-
acted this sense of the Senate resolu-
tion at the time it ratified the present
International Wheat Agreement, the ad-
ministration has done nothing to follow
the direction.

Therefore, Mr. President, I am today
reintroducing the language of Senate
Resolution 136 on behalf of Senator Mc-
GeE and myself. It is time that we bring
some order to the chaotic international
trading situation in wheat—some stabil-
ity which will assure protection both to
producers and consumers.

A meaningful agreement will iron out
the fluctuations in the market, assur-
ing farmers of being treated equitably
and fairly, and providing consumers
adequate supplies of wheat and its prod-
ucts at stable and reasonable costs.

The present agreement has one re-
deeming feature. It has a Food Aid Con-
vention, under which developed coun-
tries have agreed to make contributions
of wheat, coarse grains, or products de-
rived therefrom to developing couniries.

The United States has a commitment
of 1.9 million metric tons under the con-
vention and other developed countries
also are participants. But the provisions
which have made past wheat agree-
ments practical and useful instruments
in the conduct of international frade
between both exporting and importing
countries do not exist in the present
agreement.

The agreement, as it now stands, is a
mere statement of the good intention
among the major wheat traders of the
world. The disturbing aspect of such
an agreement is that it does not come
to grips with the problems of the trade—
problems which inspired the original
wheat agreement more than 20 years
ago, and which have kept it alive all
these years.
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Recognizing the shortcomings of the
present agreement, its drafters had the
good judgment to provide the mechanism
through which continuing negotiations
could take place to provide needed pric-
ing provisions, reference wheats and bas-
ing points—points of shipment. This was
accomplished under article 21 of the
agreement. Article 21 provides that the
International Wheat Council shall ex-
amine the qguestions of prices and re-
lated rights and obligations of the sig-
nators to the agreement when it is
judged that these matters are capable of
successful negotiation. The Wheat Coun-
cil is specifically authorized, under ar-
ticle 21, to request the Secretary-Gen-
eral of the United Nations Conference
on Trade and Development to convene
a negotiating conference.

That is the purpose of the resolution
that I introduce today. It expresses the
sense of the Senate that the President
should request the International Wheat
Council, at the earliest possible date, to
ask the Secretary-General of UNCTAD
to convene a negotiating conference as
provided in article 21 of the IWA.

Reports from a recent conference of
the International Federation of Agricul-
tural Producers attended by representa-
tives of more than 40 nations indicate
that broad agreement exists for renewing
efforts to negotiate meaningful pricing
provisicns. They recognize that interna-
tional commodity agreements without
minimum price features are little more
than statements of good faith. An agreed
range of price movement with an estab-
lished minimum price would help to sta-
bilize the world market and protect all
concerned.

International representatives of pro-
ducers are increasingly mindful that the
world is shrinking, both politically and
economically. The need to expand world
trade in agricultural commodities has, in
a real sense, internationalized farmers’
problems. No longer can a nation ignore
urgent economic concerns of producers
in other countries. Where the same crops
are grown under different terms and con-
ditions, it is imperative that accord be
reached if orderly trade expansion is to
continue.

Western European countries are criti-
cized for high price support levels and the
mairtenance of a policy of price sup-
port designed to keep 12 to 14 percent of
their population engaged in agricultural
production. These policies are promul-
gated out of political and economic con-
siderations. The U.S. Congress also con-
tinues to take action to protect primary
producers out of political and economic
concerns, Such policies will continue.

The proper route to expanding trade
is not trade war, but trade negotiation
and agreements.

This Nation—both from a consumer
and farmer standpoint—would have ben-
efited greatly during the past 2 years,
noted by tight international wheat sup-
plies and the huge Soviet wheat deal, if
we had reached agreement on wheat to
be traded with some accord on prices.

I ask the Senate to review carefully
the course of action I am calling for here
today. And I ask my colleagues to look
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in retrospect over the past 2 years at the
advantages a meaningful international
agreement would have given this Nation
in the management of its wheat sales.

Mr. President, the Foreign Relations
Committee report on the protocol, rec-
ommending a l-year extension of the
wheat agreement, reiterates the need
for negotiations on the provisions of the
resolution at the earliest possible time.

I offer this resolution because I believe
that the wheat agreement as it comes to
the Senate can and needs to be improved
upon.

The Senate should not proceed to give
its advice and consent to an extension
of the agreement, without pointing out
the urgent need to correct an obvious
deficiency.

Mr. President, the text of the resolution
that I am introducing today follows:

S. Res. 340

Resolved, That it Is the sense of the Sen-
ate that the President should request the
International Wheat Council, at the earliest
posslhle date, to requast the Secret.ary-aen~
eral of UNCTAD to convene a negotiating
conference as provided in article 21 of the
International Wheat Agreement, concluded
at Geneva on February 20, 1971, with a view
toward the negotiation of provisions relat-
ing to the prices of wheat and to the rights
and obligations of members in respect of
international trade in wheat.

ADDITIONAL COSPONSORS OF
A RESOLUTION
SENATE RESOLUTION 339

At the request of Mr. Huca Scorr, his
name, and the name of the Senator from
North Dakota (Mr. Younc), were added
as cosponsors to Senate Resolution 339,
expressing gratitude to Dr. Henry Kis-
singer for his efforts in the cause of world
peace, and confidence in his sincerity,
integrity, and veracity.

At the request of Mr. ALLEN, the Sena-
tor from Alaska (Mr. STEVENS), the Sen-
ator from Connecticut (Mr. RIBICOFF),
the Senator from Rhode Island (Mr.
PeLL), the Senator from Missouri (Mr.
EAGLETCN), the Senator from South Da-
kota (Mr. ABourezk), the Senator from
Colorado (Mr. Dominick), the Senator
from Louisiana (Mr. Lonc), the Senator
from Indiana (Mr. Baya), and the Sen-
ator from Wyoming (Mr. McGEeg) were
added as cosponsors of Senate Resolu-
tion 339, supra.

ADDITIONAL COSPONSORS OF A
CONCURRENT RESOLUTION
SENATE CONCURRENT RESOLUTION 88

At the request of Mr. NeLson, the Sen-

ator from Louisiana (Mr. JOENSTON), the
Senator from South Dakota (Mr. McGov-
ERN), the Senator from Wyoming (Mr.
McGee), the Senator from Iowa (Mr.
CLARK), the Senator from Illinois (Mr.
STEVENSON), the Senator from Maine
(Mr. HatHAWAY), the Senator from New
Hampshire (Mr. McInTYRE), the Sena-
tor from Nevada (Mr. CannNon), the Sen-
ator from Texas (Mr. BENTSEN), and the
Senator from Utah (Mr. Moss) were
added as cosponsors of Senate Concur-
rent Resolution 88, relative to national
economic emergency.
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AMENDMENT OF RAIL PASSENGER
SERVICE ACT OF 1970—AMEND-
MENT

AMENDMENT NO. 14486

(Ordered to be printed, and referred
to the Committee on Commerce.)

Mr. MOSS submitted an amendment,
intended to be proposed by him, to the
bill (S. 3569) to amend the Rail Pas-
senger Service Act of 1970, and for other
purposes.

TEMPORARY INCREASE IN THE
PUBLIC DEBT—AMENDMENTS

AMENDMENT NO. 1447

(Ordered to be printed, and to lie on
the table.)

TUITION TAX CREDIT

Mr. RIBICOFF. Mr. President, I intro-
duce with the distinguished Senator from
Colorado (Mr. Dominick), the Senators
from South Carolina (Mr. HorLLinGs and
Mr. TaUrRMOND), the Senator from
Texas (Mr. Tower), the Senator from
Maryland (Mr. MaTHIAS) , and the Sena-
tor from New Jersey (Mr. Casg), an
amendment to H.R. 14832 to provide tui-
tion tax credits for the expense of higher
education. The Senate has passed similar
proposals three times before, most re-
cently in 1971. Unfortunately the House
has each time failed to follow the Sen-
ate’s lead.

Today the need for this amendment
is greater than ever before. College costs
have not stabilized since we last acted on
this proposal. In fact they increased 5
percent over the past year alone. In the
last 5 years the cost of a public college
education has risen 26 percent and a pri-
vate college education 27 percent.

If you want your child to go to an ivy
league college, you can expect to spend
$5,000 each year. While public college
costs are not that high, they are still far
from inexpensive. One year at the Uni-
versity of Connecticut, UCLA, Minnesota
g; %ichiga.n, for example, will cost about

,000,

I ask unanimous consent that a chart
listing the cost of several colleges for
1973-74 be printed in the Recorp at this
point.

There being no objection, the table was
ordered to be printed in the Recorp, as
follows:
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Mr. RIBICOFF. The Office of Educa-
tion has estimated the average cost of a
year at a public college in 1973-74 will
be $1,492. A year at a private institution
for the same period will cost an average
of $3,281. At these rates a parenf send-
ing a child to college this last fall can
expect to spend anywhere from $5,000 to
$20,000 before a bachelor’s degree is
awarded.

19143

Who can afford those prices? Not
many people. The very wealthy may be
able to absorb these constant increases
and the very poor may still qualify for
scholarships and grants. The children
of the middle class, however, are slowly
being eliminated from the college mar-
ket. Their parents’ income is too high for
scholarship help, but too low to meet tu-
ition. Unless families are willing to go
deep into debt, many young students are
going to be prevented from attending
the school of their choice.

The Federal student loan programs
were designed to help these students,
but so far have failed. The combination
of high interest rates, insufficient Fed-
eral funding and bureaucratic snags
have resulted in fewer students receiv-
ing loans this year than last year.

The loan programs simply do not pro-
vide enough help. As a result, this year,
more than ever before, we need to enact
a tuition tax credit bill.

Under our proposal a maximum tax
credit of $325 would be allowed for each
student.

The credit would be computed on the
basis of 100 percent of the first $200 of
qualifying expenditures for tuition fees,
and books; 25 percent of the next $300;
and 5 percent of the subsequent $1,000.
No credit would be allowed for student
costs above $1,500.

The resulting credit would be allowed
against the Federal income tax of any
person who paid the expense of educa-
tion for himself or another person at a
qualified education institution. Because
we believe that students should be al-
lowed to seek the type of higher educa-
tion they believe suits them best, voca-
tional, technical and business schools as
well as colleges, universities, and gradu-
ate schools will be covered.

The credit would begin to be phased
out when the taxpayer’s adjusted gross
income reached $15,000. Two percent of
the amount by which a taxpayer’s ad-
justed gross income exceeded $15,000
would be deducted from the credit avail-
able to that taxpayer. Thus, no taxpayer
with an income above $31,250 would be
eligible for a credit.

I ask unanimous consent that a chart
detailing the distribution of the tax credit
be inserted at this point in the Recorbp.

There being no objection, the table was
ordered to be printed in the Recorp, as
follows:

AVAILABILITY OF TUITION CREDIT BY AMOUNT OF QUALIFIED EXPENSES AND INCOME LEVEL (PER STUDENT)
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Mr. RIBICOFF. I cannot emphasize
too strongly the need for passage by the
Senate and the full Congress of this
amendment. While it is not the final an-

swer to the issue of financing higher edu-
cation, it will allow thousands of Ameri-
can families and students to meet rising

college costs. It will mean that the
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American dream of higher education
does not turn into a modern American
nightmare.

AMENDMENT NO. 1448

(Ordered to be printed, and to lie on
the table.)

Mr. RIBICOFF. Mr. President, on May
14 Senators Macnuson and I as well as
a number of other Senators introduced
an amendment to H.R. 8217 to repeal the
oil depletion allowance. Since that time
the Senate leadership as well as the
chairman of the Senate Finance Com-
mittee have asked that major tax pro-
posals be considered as amendments to
the debt ceiling bill. For that reason we
are reintroducing our amendment today
as an amendment to the debt ceiling
bill, HR. 14832.

Since we introduced our amendment,
support has grown for repeal of the de-
pletion allowance.

At this time the following Senators
are officially listed as cosponsors of our
amendment to H.R. 8217:

Ribicoff, Magnuson, Pastore, Aiken, Bayh,
Case, Clark, Hart, Humphrey, Jackson, Ken-
nedy, and McIntyre.

Mondale, Williams, Metzenbaum, Tunney,
Proxmire, Nelson, Moss, Hughes, Muskie,
Stevenson, Brooke and McGovern.

Every other business can deduct from
its gross sales only the actual cost of re-
placing the goods it sells. Oil companies,
however, can deduct 22 percent of their
gross revenues from their taxable in-
come, whether or not this deduction
bears any relation to the actual cost of
replacing the oil sold.

As a result, American taxpayers have
been paying the oil companies billions of
dollars a year through tax subsidies for
the oil industry. The industry saved
about $705 million in U.S. taxes in cal-
endar year 1971 because of the oil deple-
tion allowance. It has been estimated
that because of rising prices this provi-
sion will cost the U.S. taxpayer $2.6 bil-
lion in fiscal year 1975.

The Senate will soon be considering a
tax cut proposal to stimulate the econ-
omy and provide much needed relief for
the already overburdened taxpayer. I
support this tax cut to help taxpayers
regain some of the earning power they
have lost through inflation.

I can think of no better way to raise
the money to pay for this tax cut for
workingmen and women than to remove
this special oil interest tax advantage
and require the oil companies to pay
their fair share of taxes.

The major oil companies’ profits are
skyrocketing and each of us is paying the
price of these profits at the filling station
and at tax time.

Look at the record. In the first 3
months of 1974 Exxon’s profits were $708
million—39 percent above the same
period in 1973.

Texaco’s profits rose 123 percent to
$589 million. Gulf Oil and Standard Oil
of Indiana’s profits were up 75 percent.
Skelly Oil's profits were up 97 percent.
And Ocecidental's profits were up 817
percent.

It is unconscionable to allow these
companies to reap such dividends at the
expense of every working American.
While the workingman in the lowest in-
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come tax bracket pays 14 percent of his
income in taxes, four of the largest oil
companies paid U.S. income taxes at an
average rate of 2.89 percenf. Aramco, the
Middle-Eastern consortium of giant oil
companies paid U.S. taxes at a rate of
one-tenth of 1 percent.

Texaco paid 1.7 percent and Mobil 1.3
percent on incomes of $1.3 billion. These
tax breaks helped the industry’s profits
climb 52 percent over last year to their
highest levels ever.

Clearly the percentage depletion al-
lowance is costing billions of dollars.

Is it serving any useful purpose? I
strongly believe percentage depletion
serves no useful purpose.

Depletion allowances were originally
enacted to enable oil companies to sub-
tract from their income a suitable
amount to cover the loss which occurs
as an oil well wears out or exhausts its
supply. The original depletion allowance
was called cost depletion. The law was
based on the cost of what the oil com-
pany actually lost. It was similar to de-
preciation provisions which most busi-
nesses utilize. In the 1920’s however, the
law was changed, with the support of the
oil companies, to allow the companies to
subtract a set percentage of their in-
come in computing taxes—originally
2714 percent and now 22 percent.

Today the allowance has little to do
with actual costs of depletion, is costly,
wasteful, misdirected, and discourages
the diversification of our energy re-
sources.
1.THE OIL DEPLETION ALLOWANCE IS5 COSTLY

In calendar year 1971 the allowance
cost taxpayers over $700 million. With
rising oil prices it is estimated that it
will cost the taxpayers nearly $3 billion
in 1975. This is because the allowance is
based on income. Thus, as prices and
profits skyrocket, so does the depletion
allowance. Instead of paying more taxes
;m more income, the oil companies ray
ess.

2. THE DEPLETION ALLOWANCE IS A WASTE OF
MONEY

Most of the benefit of depletion goes
to foreign operations and to people who
cannot and do not produce oil. A land-
owner who receives royalties from an oil
company gets the benefits of percentage
depletion. But this landowner has noth-
ing to do with exploring or drilling for
new oil. In 1968 a major Treasury De-
partment study—the CONSAD study—
concluded that 42 percent of the deple-
tion allowance goes to such nonoperating
interests in domestic production or to
foreign oil producers.

3. PERCENTAGE DEPLETION DOES NOT ENCOUR-
AGE EXPLORATION

That portion of the depletion allow-
ance which goes to domestic oil pro-
ducers does not encourage exploration.

Since only 10 percent of the explora-
tory wells strike oil, depletion benefits
only a small portion of the high-risk
drilling. Oil companies prefer to spend
money drilling in existing oilfields to be
certain of receiving the oil depletion
subsidy. The main effect of the allow-
ance is to encourage overdrilling in
known oilfields. A producer can use the
allowance to wipe out a maximum of 50
percent of net income on a well before
tax computation. This means that the
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biggest benefit of the subsidy goes to the
most profitable wells.

The allowance may actually operate to
discourage producers from operating less
profitable or marginal wells. The strip-
per well operator, producing less than
10 barrels a day, gets the short end.

He is forced to pump the wells he has
while the big companies can close down
their marginal wells and skim the cream
off their profitable wells. With generous
tax laws such as the depletion allowance,
the big companies have more money to
buy up and gain control of most of the
stripper well operations.

4. DEPLETION ALLOWANCE DISCOURAGES DIVER-
SIFICATION OF U.S. ENERGY RESOURCES

The United States is too dependent on
oil. Yet this misdirected tax subsidy dis-
courages the production of cheaper and
more abundant sources of energy. First
of all, depletion benefits for minerals are
based on the value of those minerals in
the ground and not in their final proc-
essed form. Thereafter, a $7 barrel of
crude oil gets the full benefits of the
dgpletion allowance while a $7 barrel of
oil made from coal will only receive de-
pletion benefits on the value of the orig-
inal coal. Since coal costs less than oil,
the bulk of the $7 cost of liquified coal
lies in processing expenses. These do not
qualify for depletion.

At present then, a company producing
a $7 barrel of crude oil gets a tax bonus
of about $1.30. A company producing
the same $7 barrel of oil from coal
liquefication would rescue a bonus from
the taxpayers of only 10 cents. Those who
develop solar energy or a more efficient
gas engine would receive no bonus at all.

In sum, the depletion allowance dis-
courages the development of alternative
energy resources, provides benefit to
producers of foreign oil, pays dividends to
foreign and domestic landowners to just
sit back and collect royalties. And it gives
most of its benefits to the large inte-
grated oil companies and not inde-
pendents.

I am pleased to note that the Ways
and Means Committee has decided to
recommend repeal of the percentage
depletion allowance. However, the slow
phaseout of the allowance contemplated
by that committee would have no effect
in 1974. Our proposal would return sig-
nificant revenues to the Public Treasury
rather than turning them over to an in-
dustry whose profits rose 55 percent in
1973 while the consumer paid the price.

I urge my colleagues to join with me
in removing the percentage depletion tax
loophole.

AMENDMENT NO. 1450

(Ordered to be printed, and to lie on
the table.)

SUPPLEMENTAL SECURITY INCOME ADJUSTMENTS
AMENDMENT

Mr. HUMPHREY. Mr. President, on
behalf of myself and Senators MoNDALE,
Haraaway, McGoverN, TUNNEY, PELL,
MonToYA, ABOUREZK, HART, and RIBICOFF,
I am introducing today the supplemental
security income adjustments amendment
to HR. 14832, the debt limit bill.

The elderly, the blind, and the dis-
abled have been particularly hard hit
by the double digit inflation that has
wracked our economy during the past
year.
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As chairman of the Consumer Eco-
nomics Subcommittee of the Joint Eco-
nomic Committee, I have closely followed
the staggering increases in the cost of
living and have seen how it has affected
these people. They have seen the prices
they pay for food explode 40 percent,
their rents rise by 18 percent, and vital
medical care costs jum: by 22.5 percent,
all during the last 4 years. And these, the
most inflationary items in the American
market basket, take a much larger por-
tion of the income of the supplemental
security income—SSI—beneficiary than
of the average American family.

This amendment, which is virtually
identical to S. 3339 which I introduced
on April 10, would provide an automatic
cost-of-living escalator provision to
Supplemental Security Income pay-
ments.

I believe that its enactment is vital in
protecting the purchasing power of S8I
recipients from the income reducing ef-
fects of inflation.

The protection of the real buying
power of benefits received under the
SSI program which would result from
adopting the proposed escalator is cer-
tainly necessary. Congress endorsed this
principle when i’ provided such an auto-
matic cost-of-living adjuster to social
security benefits. It is time we extended
this income security feature to the esti-
mated 5.1 million Americans who are
expected to receive SSI benefits when the
program is in full operation. Certainly
the 3.8 million elderly poor and the 1.3
million blind and disabled citizens par-
ticipating in this program require the
same protection from inflation as the
regular social security recipient.

If the commitment made by Congress,
that these people would be guaranteed a
certain minimum standard of livng in
their adversity, is to have any meaning
at all, protection of the buying power of
their benefits from a shrinking dollar
must also be assured. As I see it, the
automatic cost of living escalator for
SSI, a concept endorsed by the President,
is the proper way fo accomplish this
objective.

The administration has projected the
cost of the SSI escalator for the next
5 years in the appendix to the fiscal year
1975 budget. According to the Office of
Management and Budget estimates, it
would have no cost in fiscal year 1975,
since a legislated increase was enacted,
$360 million in fiscal year 1976, $750 mil-
lion in fiscal year 1977, and the same
in fiscal year 1978, and $1,450 million in
fiscal year 1979. Of course, estimates of
this kind are very tentative, since they
are tied so directly to the rate of infla-
tion. But regardless of the exact cost, the
estimated first-year spending increase of
$360 million would be substantially less
than 7 percent of the total cost of SSI
in that year. The data in the fiscal year
1975 budget indicate to me that not only
is the provision of the cost-of-living es-
calator for SSI benefits desirable, but it
is something that our Nation surely can
afford to do.

And, Mr. President, given the exist-
ence of the automatic escalator for social
security, unless we pass the legislation
I am proposing in this Congress, we could
end up next year providing increases in
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social security checks that are, for mil-
lions of people, completely offset by a
parallel reduction in the value of their
SSI check.

Therefore, I believe that in order to
truly fulfill our obligation to those in the
SSI program, and to prevent an unpar-
donable hardship on individuals who are
provided with SSI in addition to regular
social security benefits, the supplemental
security income adjustments amend-
ment which I have introduced needs to
be enacted.

Mr. President, I ask unanimous con-
sent that the full text of this amendment
be printed at this point in the REcorp.

There being no objection, the amend-
ment was ordered to be printed in the
REecorp, as follows:

AMENDMENT No. 1450

At the end of section 2, add the following
new section:

“Sec., 3. (a) BSection 1611 of the Soclal
Securlty Act (as enaced by section 301 of
Public Law 92-603 and as in effect on July 1,
1674) is amended—

(1) in subsection (a)(1l)(A), by insert-
in “(or, if greater, the amount determined
under section 1617)"” immediately after
“'$1,7562";

(2) in subsection (a)(2)(A), by insert-
ing “(or, if greater, the amount determined
under secton 1617)" immediately after
“$9 628"

(8) in subsection (b)(1l), by inserting
“(or, if greater, the amount determined
under sectlon 1617)" immediately after
“$1,752"; and

(4) In subsection (b)(2), by inserting
“(or, If greater, the amount determined un-
der section 1617)" Iimmediately after
$2,628".

(b) Part A of title XVI of the Social Se-
curity Act (as enacted by section 301 of Pub-
lic Law 92-603) is amended by adding at
the end thereof the following new section:

“COST-OF-LIVING ADJUSTMENTS IN BENEFITS

“Sec. 1617. (a) Whenever the Secretary,
pursuant to section 215(1) makes a determi-
nation that a base quarter in a calendar
year is also a cost-of-living computation
quarter, he shall determine and publish in
the Federal Reglster (together with, and at
the same time, as the material required
by section 215(1)(2) (D) to be published
therein by reason of such determination)
the supplemental security benefit rate (as
determined under subsection (b)) which
shall be effective for the period beginning
with the month following the first month
that the increase (if any) in benefits pay-
able under title II becomes effective under
section 215(1) by reason of such determi-
nation by the Secretary.

“(b)(1) As used in this section, the term
‘supplemental security benefit rate’ means
whichever of the following Is the greater—

“(A) the dollar amounts (namely, $1,752
and #$2,628, referred to in sections 1611(a)
(1) (A), 1611(a)(2)(A), 1611(b)(1), and
1611(b) (2)), or

“(B) the dollar amounts (referred to in
such sections) which were in effect immedi-
ately prior to the most recent increase under
this section.

“(2) The supplemental security benefit
rate which shall be effective by reason of an
increase brought about by the application of
subsection (a) shall be such rate, as in ef-
fect immediately prior to such increase, plus
a per centum thereof equal to the per centum
of increase in benefits payable under title II
brought about pursuant to section 215(1).

“(c) Section 211(a) (1) (A) of Public Law
03-66 (as in effect on July 1, 1974) is
amended by striking "$876" and inserting
in Heu thereof ‘ar amount egual to 50 per
centum of the amount specified in section
1611(a) (A)."
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“(d) This amendment shall become effec-
tive on July 1, 1974, or (if later) on the first
day of the first calendar month which begins
after the date of enactment of this amend-
ment."

AMENDMENT NO. 1451

(Ordered to be printed, and to lie on
the table.)
SINGLE TAXPAYER EQUITY AMENDMENT

Mr. HUMPHREY. Mr. President, to-
day I am introducing the single taxpayer
equity amendment as an amendment to
H.R. 14832—the debt limit bill.

This amendment is identical to
amendment number 1429 to H.R. 8217,
which I introduced on June 10. A dis-
cussion of my amendment can be found
on page S. 10123 of the June 10 CONGRES-
SIONAL RECORD.

Mr. President, I ask unanimous con-
sent that the full text of this amend-
ment be printed at this point in the
RECORD.

There being no objection, the amend-
ment was ordered to be printed in the
REcorp, as follows:

AMENDMENT No. 1451

At the end of Sectlon 2, add the fTollowing
new section:

“Sec. 8. (a) Section 1 of the Internal
Revenue Code of 1954 (relating to rates of
tax on individuals) is amended—

(1) by striking out subsections (b) and
(c):

(2) by redesignating subsection (d) as
(b); and

(3) by striking out so much of subsection
(a) as precedes the table therein and insert-
ing in lleu thereof the following:

“(a) “GENERAL RULE—There Is hereby im-
posed on the taxable income of every Individ-
ual, other than an individual to whom sub-
section (b) applies, a tax determined in
accordance with the following table:".

(b) Section 2 of such Code (relating to
definitions and speclal rules) is amended—

(1) by striking out subsections (a) and
(b); and

(2) by redesignating subsections (¢), (d),
and (e) as subsections (a), (b), and (c),
respectively.

(c) Sections 511(b) (1) and 641 of such
Code are each amended by striking out “sec-
tion 1(d)'"; and inserting in lieu thereof "‘sec-
tion 1(b)".

(d) Section 6015 (a) (1) of such Code Is
amended to read as follows:

“(1) the gross income for the taxable year
can reasonably be expected to exceed $10,000
(#5,000, in the case of an individual sub-
ject to the tax imposed by section 1 (b)
for the taxable year); or",

(e) the amendments made by this sec-
tion shall apply to taxable years beginning
after December 31, 1973.

(f) The Secretary of the Treasury or his
delegate shall prescribe and publish tables
reflecting the amendments made by this
section which shall apply, in lieu of the ta-
bles set forth in section 3402(a) of the Inter-
nal Revenue Code of 1964 (relating to per-
centage methods of withholding), with re-
a;];it to wages paid on or after January 1,

AMENDMENT NO. 1452

(Ordered to be printed, and to lie on
the table.)

Mr. CLARK submitted an amendment,
intended to be proposed by him, to the
bill (H.R. 14832) to provide for a tem-
porary increase in the public debt limit.

AMENDMENT NO. 1454

(Ordered to be printed, and to lie on
the table.)

Mr. DOLE submitted an amendment,
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intended to be proposed by him, to House
bill 14832, supra.
AMENDMENT NO. 1455

(Ordered to be printed, and to lie on
the table.)

Mr. BARTLETT (for himself and Mr.
BenneTT) submitted an amendment, in-
tended to be proposed by them, jointly,
to House bill 14832, supra.

FEDERAL-ATD
OF 1973—

AMENDMENT OF
HIGHWAY ACT
AMENDMENT

AMENDMENT NO. 1440

(Ordered to be printed, and referred
to the Committees on Public Works,
Finance, and Banking, Housing and
Urban Affairs.)

Mr. TUNNEY (for himself and Mr.
CraNsTON) submitted an amendment,
intended to be proposed by them, jointly,
to the bill (S. 3035) to amend title 23,
United States Code, the Federal-Aid
Highway Act of 1973, and other related
provisions of law, to establish a unified
transportation assistance program, and
for other purposes.

Mr. TUNNEY. Mr. President, I ask
unanimous consent that the amendment
be printed in the Recorp.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 1449) reads as
follows:

AMENDMENT No. 1449

On page 7, line 20, strike out all through
page 8, line 6, and insert in lleu thereof the
Tollowing :

“{e) (1) With regard to buses only, a
Governor or local public body may satisfy
the requirement of subsection (b) by pro-
viding alternative transportation service for
physically handicapped persons and elderly
persons with limited mobility. The alterna-
tive service provided shall be sufficient to
assure that handicapped persons and elderly
persons with limited mobility have avail-
able mass transportation service in accord-
ance with standards promulgated by the
Becretary. Federal financial assistance under
sections 103 (e) (4) and 142 of title 23, United
States Code, and the Urban Mass Trans-
portation Act, as amended, shall be available
for the Federal share of the cost of alterna-
tive services authorized by this paragraph.

*(2) Except as provided in paragraphs (3)
and (4) of this subsection, the alternative
service authorized under paragraph (1) of
this subsection may be used to satisfy the
requirement of subsection (b) only until
June 30, 1977, or until such earlier time that
buses designed with practical and reason-
able features which allow their utilization by
physically handicapped persons and elderly
persons with limited mobility become avail-
able.

“(8) The alternative service authorized
under paragraph (1) of this subsection may
be used to satisfy the reguirement of sub-
section (b) until such date later than June
30, 1977 (but not later than June 30, 1978)
as the Secretary determines to be necessary
to achieve the avallability of buses designed
with practical and reasonable features which
allow their utilization by physically handi-
capped persons and elderly persons with
limited mobllity. The Secretary shall make
such determination at least 90 days but not
meore than 120 days prior to June 30, 1977, on
the record after opportunity for an agency
hearing. The Secretary shall report his deter-
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mination within 10 days of making the deter-
mination to the Congress and to the Comp-
troller General of the United States. The
Comptroller General shall review the deter-
mination and report to the Congress wheth-
er, taking into account information avail-
able to the Secretary and any other relevant
information, he concurs with the Secretary's
determination.

“(4) If the Secretary determines that ad-
ditional time after the date determined un-
der paragraph (3) is necessary to achieve the
avallability of buses designed with practical
and reasonable features which allow their
utilization by physically handicapped per-
sons and elderly persons with limited mobil-
ity, the Secretary may permit a Governor of
local public body to satisfy the requirement
of subsection (b) by providing alternative
seryice in accordance with paragraph (1) un-
til one year after the date determined under
paragraph (3). The Secretary shall make
such determination at least 90 days but not
more than 120 days prior to the date deter-
mined under paragraph (3) on the record
after opportunity for an agency hearing. The
Secretary shall report his determination
within 10 days of making the determination
to the Congress and to the Comptroller Gen-
eral of the United States. The Comptroller
General shall review the determination and
report to the Congress whether, taking into
account information available to the Secre-
tary and any other relevant information, he
concurs with the Secretary’s determination.”

On page 15, line 18, strike out “(a)".

On page 13, strike out lines 19 and 20,

AMENDMENT OF FOREIGN ASSIST-
ANCE ACT OF 1961 —AMENDMENT
AMENDMENT NO. 1453

(Ordered to be printed, and referred
to the Committee on Foreign Relations.)

Mr. HARTEE. Mr. President, today I
submit an amendment to S. 3394, the
Foreign Assistance Act of 1974. My
amendment is identical to the one I in-
troduced last session which was adopted
by voice vote in the Senate to the For-
eign Assistance Act of 1973. Unfortu-

nately, the Senate receded from the
amendment in conference with the
House,

Mr. President, as my colleagues are
aware, I have long encouraged the leg-
islation of stronger international nar-
cotics control. There is no need to remind
the addicts in the world of the mental
destruction cognizant with opium and
its derivatives.

In light of recent developments be-
tween several countries and the United
States, the production of opium will in-
crease rather than decrease during the
very near future. We must not recede
from the gains made to stem the flow of
narcotics and dangerous drugs into the
United States during the past year.

My amendment to chapter 8 of the
Foreign Assistance Act of 1961, 22
US.C. 2291, will not terminate as-
sistance to any particular country. It will
only clarify the law as written; setting
forth a clear mandate to those coun-
tries where illicit opium and its deriva-
tives are transported, produced, distri-
buted, and manufactured that adequate
steps are to be taken in coordination with
the Department of State.

My proposal clarifies the intent of Con-
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gress by calling upon the President to
make an affirmative finding that each
country is taking adeguate steps to con-
trol illicit opium. The Secretary of State
shall set forth the measures which con-
stitute a good faith effort to control illicit
opium and its derivatives.

Such measures may reflect the individ-
uality of any country, but must reflect:
The enactment of eriminal laws control-
ling illicit opium; a viable enforcement
agency; the vigorous enforcement of the
criminal laws; the full cooperation of the
country with the Department of State;
the establishment of border interdiction
procedures; the destruction of seized illi-
cit opium; and the establishment of con-
trols for legal opium.

Mr. President, my proposal does not
engage in foreign policy, but merely sets
forth the intent of Congress to the Pres-
ident that unless countries are as con-
cerned about the illicit flow of narcotics
as is the United States, this country
should not support their endeavors while
they bankrupt the fabric of America.

Both treatment and law enforcement
officials in the United States are becom-
ing increasingly concerned with the siz-
able volume of dangerous drugs reaching
our shores. While I do not believe my
amendment should be extended to other
dangerous drugs until evidence becomes
available that the governments of other
countries are not taking decisive action
to curtail the transportation and manu-
facture of such drugs into illict channels
leading to the drug traffic in the United
States, we may want to include the con-
trol of drugs other than opium and its
derivatives in the near future.

Mr. President, I ask unanimous con-
sent that the text of my amendment be
printed in the Recorp at this point.

There being no objection, the amend-
ment was ordered to be printed in the
REecorp, as follows:

AMENDMENT No. 1453
At the end of the bill, add the following

new Title:
TITLE V
INTERNATIONAL NARCOTICS CONTROL

Sec. 11. Chapter 8 of the Foreign Assistance
Act of 1961 (22 U.S.C. 2201), as amended, re-
lating to international narcotics control, is
further amended

(1) by inserting in section 481 “(a)"” im-
mediately after “International Narcoties
Control.—";

(2) by inserting in section 481 “(b)" im-
mediately after the first sentence and before
the beginning of the second sentence which
reads, “In order to promote";

(3) by striking out of section 481 the
fourth sentence to the end which begins
with “The President shall suspend” and in-
serting in lieu thereof:

“(c) The President (or his delegate) shall
cause to be suspended all forelgn assistance,
tangible or intangible, including but not
limited to gifts, loans, credit sales, or guar-
antees to each country, except as provided
in (b) of this section, when such ald is re-
Jjected by the Congress in accordance with
subsection (b) of section 482 of this chap-
ter.";

(4) by striking "“Sec. 482.", and inserting
in lieu thereof “Sec. 483."
(5) by inserting the following:
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“Sgc, 482. (a) The President shall make an
affirmative finding that a country is taking
adequate steps, as set forth in (c) of this
section, to control the production, distribu-
tion, transportation, and manufacture of
opium and its derivatives within ninety days
of the enactment of this section and each
year thereafter, which finding shall be sub-
mitted to the Congress the first day of June
of each year.

“(b) Within ninety days following the sub-
mission of such afirmative findings, the Con-
gress may adopt & concurrent resolution re=-
jecting such findings as to any or all coun-
tries, whereupon the President shall immedi-
ately suspend all forelgn assistance to such
country in accordance with section 481 of
this chapter.

“(¢) The Secretary of State, after coordina-
tion and consultation with all other depart-
ments or agencies involved with the control
of the preduction, distribution, transporta-
tion, and manufacture of opium and its de~
rivatives, shall set forth those measures
which constitute a good faith effort to con-
trol illicit opium and its derivatives. SBuch
measures may reflect the individuality of a
country, but shall include the following:

“(1) the enactment of criminal laws con-
trolling the production, distribution trans-
portation, and manufacture of opium and
its derivatives;

“(2) the establishment of a viable agency
to enforce criminal laws controlling the pro-
duction, distribution, transportation, and
manufacture of opium and its derivatives;

“(8) the vigorous enforcement of crim-
inal laws controlling the production, distri-
bution, transportation, and manufacture of
oplum and its derivatives;

“(4) the full cooperation of such country
with all United States departments or agen-
cles involved in the interdiction of the supply
of illicit opium and its derivatives, into the
United States;

“(6) the establishment of border proce=-
dures for the interdiction of opium and its
derivatives, out of or into such country;

“(g) the destruction of all fllicit opium
and its derivatives after its evidentiary use
has expired; and

“(7) the establishment of detailed proce-
dures for the control of all legal production,
transportation, distribution, or manufacture
of opium. and its derivatives.”.

HEARING ANNOUNCEMENT ON
WILDERNESS BILLS

Mr. JACKSON, Mr. President, I wish
to announce a hearing by the Public
Lands Subcommittee of the Interior and
Insular Affairs Committee on sundry
wilderness bills to be announced later.

This hearing will be held on June 24
at 10 in room 3110, Dirksen Senate Of-
fice Building. Those who wish to testify
or submit a statement for inclusion in
the hearing record should contact
Steven P. Quarles, special counsel, at
225-26586.

HEARING ANNOUNCEMENT IN
5. 3628

Mr. JACKSON. Mr. President, I wish
to announce a hearing by the Public
Lands Subcommittee of the Interior and
Insular Affairs Committee on S. 3628, a
bill to amend the Wild and Scenic Riv-
ers Act of 1968 by designating the Iili-
nois River and its tributaries as a poten=
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tial component of the National Wild and
Scenic Rivers System.

This bill is in addition to Public Land
bills previously announced.

The hearing will be held on June 20
at 10 a.m. in room 3110, Dirksen Senate
Office Building. Those who wish to tes-
tify or submit a statement for inclusion
in the hearing record should contact
Steven P. Quarles, special counsel, at
225-2656.

NOTICE OF HEARING ON EGG RE-
SEARCH AND CONSUMER INFOR-
MATION ACT

Mr. ALLEN. Mr. President, the Sub-
committee on Agricultural Research and
General Legislation of the Committee on
Agricultural and Forestry will hold a
hearing Friday, July 12, on H.R. 12000,
the Egg Research and Consumer Infor-
mation Act. The hearing will begin at
9:30 a.m. in room 324 Russell Office
Building. Anyone wishing to testify
should contact the committee clerk as
soon as possible.

NOTICE OF HEARING ON H.R. 11559

Mr. JACKSON. Mr. President, I wish
to announce for the information of the
Senate and the public that open public
hearings have been scheduled by the
Subcommittee on Territories and Insular
Affairs on June 19, 1974, at 10 a.m. in
room 3110 Dirksen Senate Office Build-
ing, on the following bill:

H.R. 11559, to place certain submerged
lands within the jurisdiction of the gov-
ernments of Guam, the Virgin Islands,
and American Samoa, and for other
purposes.

NOTICE OF HEARING ON 8. 1244

Mr. JACKSON. Mr. President, I wish
to announce for the information of the
Senate and the public that open public
hearings have been scheduled by the
Subcommittee on Parks and Recreation,
at 10 a.m. on July 11, 1974, in room 3110
Dirksen Senate Office Building, on the
following bill:

S. 1244, to authorize the conveyance of
certain lands in the District of Colum-
bia to the Greater Southeast Community
Hospital Foundation, Inc.

ADDITIONAL STATEMENTS

QUESTIONS OF JUSTICE

Mr. FANNIN. Mr, President, there is a
venomous aftitude among many mem-
bers of Congress and prevalent in the
press of Washington that threatens the
future of our country. Now this venom is
threatening even the efforts of our gov-
ernment to secure world stability and
peace.

Last week the media performed dis-
gracefully and irresponsibly when re-
porters subjected Secretary of State
Henry EKissinger to their obsession with
the triviality of the Watergate inquisi-
tion.
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After this news conference the report-
ers were gleeful that they had been able
to divert the discussion from the Mid-~
east situation and that they were able
to prevent any meaningful discussion of
the larger issues of world peace.

Whether Mr. Kissinger instigated or
simply cooperated in necessary national
security wiretaps 5 years ago is inconse-
quential. That any members of the press
should believe this more important than
world peace is incredible.

Mr. President, the New York Times
this morning carried an article by Spe-
cial Presidential Consultant Patrick J.
Buchanan. In this article Mr. Buchanan
makes some very good and valid observa-
tions concerning the poisoned atmos-
phere in Washington. I ask unanimous
consent that this article be printed in
the RECORD.

There being no objection, the article
was ordered to be printed in the REcorp,
as follows:

“Me., Nizxon Is Down anNp Hyprocrisy Is Kine
IN THE NATIONAL CAPITAL"

(By Patrick J. Buchanan)

WasHINGTON —Richard M. Nixon, Presi-
dent of the United States, has been named
an unindicted co-conspirator by the unani-
mous vote of a grand jury in the nation’s
capital, Washington, D.C. Sounds impressive
and ominous.

Now the President's lawyers have asked
the Supreme Court to decide the constitu-
tional question of whether the grand jury
had the right to name him as an unindicted
co-conspirator in a criminal proceeding. They
also plan to argue that the evidence on which
the Watergate grand jury acted was “totally
insufficient” to name him a co-conspirator.

What went into the production of that
headline—so deleterious to the President—
“Jury Linked Nixon to Cover-Up”—variations
of which appeared prominently in almost
every newspaper and news magazine in
America? What “linked' this President to
the Watergate cover-up, and why?

Well, the grand jurors who voted 19 to 0
to name this President were drawn from a
pool of residents of the nation's capital and
environs, the most anti-Nixon city in the
United States.

While the District of Columbia was giving
an astonishing 78 per cent of its votes to
George McGovern and Sergeant Shriver, else~
where in America the pair was burled be-
neath the greatest avalanche of ballots in
the history of the Democratic party.

Only a single member of that 28-member
grand jury was a Republican., Seventeen of
the 23 were black—members of a racial mi-
nority that voted, nationally, upwards of
10 to 1 agalnst the President, a minority
whose political leaders have repeatedly char-
acterized Richard Nixon and his Administra-
tion as bigoted and racist.

Such was the composition of the Water-
gate grand jury. And who were the prosecu-
tors who gathered and presented the se-
lected evidence? They were Archibald Cox’s
men. Seven of the first eleven senlor appoint-
ments to the Watergate special prosecution
force—Ruth, Vorenberg, Heymann, Neal, Mc-
Bride, Merrill and Cox himself—had histories
of close political or professional association
with the brothers Kennedy.

Had Martin Luther King been indicted for
“gedition” by a grand jury in Plaquemines
Parish, La., by prosecutors formerly associ-
ated with the late Leander Perez, The New
York Times might have viewed that charge
with the same skepticism with which many
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have greeted this particular grand jury's
naming of Richard Nixon.

The prosecutors have contended that thelir
quarry has been justice all along. But the
circumstantial evidence mounts that the
true quarry is Richard Nixon and his men,
H. R. Haldeman was indicted for perjury by
misplacing the comment “1t would be wrong”
by no more than eight minutes in the con-
versation of March 21, 1973. While John
Dean’s repeated and critical misplacing of
the discussion of “hush money"” by eight
days—from March 13 to March 21—was
passed over as honest error.

When Dwight Chapin was convicted for
the felony of perjury for not telllng the truth
about his knowledge of a misdemeanor, the
members of the prosecution staff, gathered
in court, cheered and embraced.

When John Mitchell and Maurice Stans
were proved innocent of the Vesco indict-
ment by a petit jury, outside of Washington,
reporters characterized the mood at the spe-
cial prosecutor’s office here in Washington as
one of gloom and despair. Why should that
be, if the men were exonerated after a fair
trial?

Mr. Nixon is down and hypocrisy is king
in the national capital.

Charles Colson pleaded gullty to having
leaked derogatory information about an in-
dividual under indictment—and faces poten-
tial disbarment and a possible prison sen-
tence for his offense.

Meanwhile, the Watergate committee,
chaired by the great constitutionalist, Sen-
ator Sam J. Ervin Jr., is a veritable gusher
of maliclous leaks against Innocent and in-
dicted alike in the Watergate affair, even as
the same publications that vilify Mr. Colson
for his leaks about Dantel Ellsberg reap hand-
some profits from publishing every rumor
and report about the Watergate indictees.

Strange how ineffectual the committee
counsel Samuel Dash can be when the tar-
gets of the leaks are Mr. Nixon's men—and
how effective an investigator he turned out to
be when the target of the leak was Prof. Bam
Dash himself.

When an anonymous staffer was quoted
in the counterculture tabloid, Rolling Stone,
a3 having sald that Sam Dash was an “ego-
maniac,” the professor proved a verltable
Gletkin* in pursuing and punishing, within
hours, the offending staffer.

No Congressional committee staff in his-

has managed a more deplorable record
of violating its own rules of confidentiality,
and systematically savaging the reputations
of its witnesses, than the majority staff of
Sam Dash.

Their claim to be the arbiters and authors
of a new code of political ethics has passed
from beilng hypocritical to being hilarious.
Given the reckless disregard for the rights
and reputations of witnesses, Mr. Dash's
treatise on ethics should be accorded the
same reception as a treatise by Madame de
Pompadour on chastity.

We live in strange times: Henry A. Kissin-
ger, the American Secretary of State, is being
called upon to answer publicly—not for the
wisdom of the Paris concessions that brought
disengagement in Vietnam, not for the nego-
tiated agreement on strategic arms with the
Russians, not for the diplomatic opening to
Peking, nor détente with the Russians, not
for his diplomatic triumph in the Middle
East. No, Henry Kissinger is being dragged
into the dock to answer the historic ques-
tion of whether, in the use of a handful of
wiretaps five years ago, his operative verb

* Gletkin, one of the principal characters
in Arthur Koestler's novel, “Darkness at
Noon,” was the Soviet Communist party offi-
cial who was the relentless Interrogator of
the protagonist.
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should have been
of “referred.”

And what of the President of the United
States? Apparently, he will not be judged In
impeachment proceedings for great questions
such as the constitutionality of his clandes-
tine decision to use American alr power
against enemy-occupied Cambodia, a deci-
sion of moment and controversy that may
have cost thousands of enemy lives and saved
thousands of American lives,

No, the impeachment of the President, at
this writing, is more llkely to hinge on such
questions as what day in March of 1973 was
it that John Dean told him that Gordon
Strachan might have known what the con-
victed Watergate buggers had been up to.

One historian has observed that an un-
mistakable slgn of a declining nation or
civilization is an exaggerated emphasis by
its intellectuals upon the trivial, the insig-
nificant and the inane—to the exclusion of
matters crucial to the survival of the state.
Under such a criteria, the nation qualifies.

“recommended” instead

THE FIELD MUSEUM

Mr. STEVENSON. Mr. President, the
Field Museum of Natural History in
Chicago is this year observing its 80th
anniversary.

The Field Museum exhibits and educa-
tional programs have enriched the lives
of millions of schoolchildren, and its vast
collections have brought scholars and
scientists from many nations to Chicago
for advanced studies and research. In
sum, the Field Museum is a place where
scientists have extended the boundaries
of man's knowledge, and where millions
of visitors have explored their relation-
ship to the world around them.

On June 25, the Field Museum will
celebrate its anniversary with rededica-
tion ceremonies honoring the many ben-
efactors who have contributed to the in-
stitution’s growth and to the attainment
of its eminence. This occasion will also
serve to encourage public support for
the museum’s current $25 million capital
campaign which will make possible the
first major renovation of the building
occupied by the museum for the past half
century.

Mr. President, I ask unanimous con-
sent that a resolution adopted by the
board of trustees of the Field Museum
of Natural History be printed in the
RECORD.

There being no objection, the resolu-
tion was ordered to be printed in the Rec-
orp, as follows:

RESOLUTION

Whereas, on June 2, 1804, Field Museum of
Natural History opened to the public for
the first time, then occupying quarters in
Jackson Park (now the Museum of Science
and Industry);

And whereas, Field Museum collections
were moved from Jackson Park in 1820 to the
Museum's present and permanent home in
Grant Park;

And whereas, notwithstanding the generos-
ity of its early benefactors, Field Museum,
iike many other institutions serving the pub-
1ie, has in recent years experienced major
need for substantially updating its half-cen-
tury old facilities, and accordingly supported
legislation in the Illinois General Assembly
(enacted June 1971) authorizing the
Park District to issue $30 million in bonds
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for capital improvements fo the six museums
located on Park District lands;

And whereas, the Board of Trustees of Field
Museum in September of 1971, responded to
the General Assembly's enabling legislation
by announcing a three-year, $256 million cap-
ital campalgn for renovation of Field Mu-
seum, providing that $12.56 million of this
amount would be fortheoming through pri-
vate gifts from corporations, foundations,
and individuals with a like amount to be
matched by Park District bond issues;

And whereas, private gift response for cap-
ital purposes has now reached nearly $11 mil-
lion, enabling the Museum to carry forward
many of the vital projects necessary for up-
dating of its facilities;

And whereas, many gifts of large and small
amounts have contributed to the success of
this milestone effort to completely renovate
a major cultural institution while preserv-
ing its most noteworthy architectural in-
tegrity and while continuing its important
programs of collection, research, education
and exhibition without Interruption;

And whereas, this cultural institution on
June 2, 1974, will commemorate its 80th an-
niversary of service to the community and
the nation;

Now, Therefore, Be it resolved by the Board
of Trustees of Field Museum of Natural His-
tory that the month of June 1974 shall be
observed as “Re-dedlcation” month for Field
Museum and shall be the occasion for open-
ing the bullding's original cornerstone in or-
der to place within it documents commemo-
rating the first major renovation of Fleld
Museum's permanent facilitles which it has
occupied for the past 53 years, and shall
serve to call attention to the need for gen-
eral support from the community for the
successful completion of the Museum’s Cap-
ital Campaign.

Passed March 18, 1974.

BLAINE J. YARRINGTON,
President.

JOHN 8. RUNNELLS,
Secretary.

RUDYARD EKIPLING

Mr. ATKEN. Mr. President, when I was
a very small boy, a famous poet lived in
our community in Vermont.

One of his most famous poems, and one
of my favorites, was entitled “If.”

Unfortunately, Rudyard Kipling was
unable to accept all the advice incor-
porated in this poem, reportedly because
of differences with his in-laws, and after
5 years gave up his Vermont residence
and moved back to England, where he
lived the rest of his life.

However, this poem “If" is as applica-
ble today as it was three-quarters of a
century ago.

I think it would be very helpful for
Members of Congress, as well as high offi-
cials of the executive branch, to read
Kipling's advice carefully, and so I ask
unanimous consent to have it printed in
the RECORD.

There being no objection, the poem was
ordered to be printed in the Recorp, as
follows:

Ir
{By Rudyard Kipling)

If you can keep your head when all about you
Are losing theirs and blaming it on you;
If you can trust yourself when all men doubt

u,
But E&ke allowance for thelr doubting
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If you can walt and not be tired by waiting,
Or being lied about don't deal in lies,
Or being hated don't give way to hating,
And yet dom’t look too good, nor talk too
wise:
If you can dream—and not make dreams
your master;
If you can think—and not make thoughts
your aim,
If you can meet with Triumph and Disaster
And treat those two Imposters just the
same,
H you can bear to hear the truth you've
spoken
Twisted by knaves to make a trap for fools,
Or watch the things you gave your life to,
broken,
And stoop and build em up with worn-out
tools;
If you can make one heap of all your win-

nings
And risk it on one turn of pitech-and-toss,
And lose, and start again at your beginnings
And never breathe a word about your loss;
If you can force your heart and nerve and
sinew
To serve your turn long after they are gone,
And so hold on when there is nothing in you
Except the Will which says to them: “Hold
on '
If you can talk with crowds and keep your
virtue,
Or walk with Kings—nor lose the common
touch,
If neither foes nor loving friends ean hurt
you,
H all men eount with you, but none too
much;
If you can fill the unforgiving minute
With sixty seconds’ worth of distance rum,
Yours is the Earth and everything that's
in it,
And—which is more—you’'ll be a Man, my
son !t

UNIVERSITY OF NORTH CAROLINA
AT CHARLOTTE, DREXEL UNIVER-
SITY, COLGATE UNIVERSITY, UNI-
VERSITY OF CINCINNATI, AND CA-
TAWBA COLLEGE CONFER HON-
ORARY DEGREES UFPON SENATOR
SAM J. ERVIN, JR.

Mr. INOUYE. Mr. President, our col-
league, Senator Sam J. ERVIN, JR., made
commencement addresses at the 1974
commencements of the University of
North Carolina at Charlotte, Drexel Uni-
versity, Colgate University, the Univer-
sity of Cincinnati, and Catawba College.
At these eommencements, these institu-
tions of learning conferred honerary de-
grees upon Senator ERvIN.

I ask unanimous consent that the ei-
tations accompanying the awarding of
these degrees be printed in the REcorp.

There being no objection, the maferial
was ordered to be printed in the REcorp,
as follows:

CrraTioN—THE Untversrty oF Norrs CARO-
LINA AT CHARLOTTE, SaMUEL JaMmEs ERviw,
JR.

Samuel James Ervin, Jr.: From the lee
side of Hawksbill and Table Rock came this
man who moved to the windward side of na-
tional events, Graduatfe of the Unlversity of
North Carolina at Chapel Hill and the Har-
vard Law School, he became known at the
courthouse and the statehouse as a man of
keen perception, Intellect, depth and dedica-
tion. He moved to the United States Senate
as a champion of the nation’s Constitution,
insistent that ifs guarantees of Individual
liberties be preserved and implemented. More
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at home in the law library than in the lime-
Hght, he nevertheless stepped forward In a
time of crisis. When It seemed there was
little integrity left, his statesmanship cap-
tured the nation's imagination. His dedica-
tion to the prineiples upon which his coun-

was founded earmed him the sobrigquets
of “last of the founding fathers™ and “Uncle
Sam." He was unwilling to let pass, without
challenge, inroads upon the traditional sepa~
ration of governmental powers. Raconteur
par excellence, he has selected wisdom from
mountain folkways, the Bible and Shake-
speare to the edification and delight of us
all. To him, the University of North Carolina
at Charlotte proudly awards the degree of
Doctor of Laws.

SsmUEL James Ervin, Jr., DocroR OF
Laws, HoNORIS CAUSA

“In our time the destiny of man presents
its meaning in political terms,” Thomas
Mann has sald. The United States Senator
whom we honor today has reawakened the
American conscience, stirring us out of com-
placency by recalllng to us a heritage of
democracy based on eqgual application of,
and protection wnder, the law.

A man of reason and compassion, wit and
high seriousness, he has devoted his judicial
and political career to the preservation of in-
dividual freedoms as contained in the Bill
of Rights, thus truly deserving to be titled
“the last of the founding fathers.” His moral
vision and thoughtful actions have provided
a model for good government in its broadest
sense—that which takes Into consideration
“the greatest good for the greatest number.”
The legislation he has inspired—reform of
the bail system for indigent defendants, re-
vision of the Uniform Code of Military Jus-
tice, limiting the use of lle-detector tests,
etc.—has steadily advanced the cause of
American civil liberties. A seeker after truth,
this Senator has consistently adhered to his
convictions regardless of the public con-
troversy they may elieit.

“. . . he bath so planted his honours in
their eyes, and his actions in their hearts,
that for their tongues to be silent, and not
confess so much, were a kind of ingrateful
injury.” Senator Sam J. Ervin, it s with
these words of Shakespeare that Drexel Uni-
versity confers upon you the degree of Doctor
of Laws, honoris causa.

Sant J. Ervin, Je., DOCTOR OF Law

Colgate University ls privileged to honor
one of the most unusual and distinctively
American statesmen of our time., We salute
the distinguished leadership of Senator Sam
Ervin, of North Carolina.

Senator Ervin’s ability to see the main
issue in complex circumstances reassures a
nation beset with doubt, At a time when
betrayal of the public trust has impugned our
political faith, his exemplary commitment to
our democratic creed lists public confidence.
To a citizenry alarmed by apparently sordid
abuse of official power, his recourse to our
constitutional remedies confirms the Rule
of Law in America. Symbolizing the friumph
of public virtue, Sam Ervin has become a
modern American folk-hero.

This most recent role is a fitting capstone
to the Senator's long and notable career.
Spanning more thau half a century, and
reaching from his hometown of Morganton,
North Carolina, to the nation's Capitol, his
record of service s an Inspiring model of
dedication to the public weal. As a much
decorated scldier in World War I, as a respect-
ed lawyer in his community, as legislator and
judge in his state, as congressman and sen-
ator in Washington, he has risen steadily to
national and fnternational eminence.

Senator Ervin's stature in the Congress is
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the product of his extraordinary personal
abilities and charmcter. His sagacity and in-
tegrity have earned him the esteem of col-
leagues and constituents along a wide politi-
cal spectrum. Renowed for bhis scholarly
knowledge of the Constitution, and devout
reverence for its principles, he is the Senate’s
recognized authority on the law of the land.

The cause of individual freedom has in-
spired Senator Ervin's most impassioned en-
gagements. Zealous in his defense of personal
liberty he has aggressively championed the
citizen's right to privacy, the separation of
church and state, and the people's “right to
know.” His special solicitude for the plight
of the powerless has produced landmark pro-
tections for the rights of American Indians
and the mentally ill. He has helped to fortify
numerous ramparts against the encroaching
claims of official prerogative.

Yet his labora are leavened by his warmth,
wit, and indmitable style, endearing the Sen-
ator to an admiring nationwlde audience,
Eloguent arator and engaging as a raconteur,
he graces public discourse. His repertoire of
quotations from the Great Books i{llumines
contemporary concerns with the wisdom of
the ages. Beyond displaying erudition, they
serve also to remind us of the timeless ‘re-
levance” of classical learning.

We proudly join in the nation's acclaim and
gratitude for this faithful guardian of our
most precious traditions.

Mr. President, it is an honor and a privilege
fo present Sam J. Ervin, Jr. for the degree of
Doctor of Laws, honoris causa, from Colgate
University.

JuNE O, 1974.

Sam J. Ervin, Junior, whose native Caro-
lina wit and wisdom have spiced and en-
hanced a nation’s appetite for the orderly
processes of the law.

A United States Senator of significance
since 1954, his name became a by-word and
his features became universally known and
recognized during the months of investiga-
tion into high federal govermment manage-
ment and operations by the Select Commit-
tee of the Senate which he chaired. His prob-
ing questions and his strong reliance and in-
sistence on the integrity of the law helped
to elevate a Senate hearing into a national
classroom for the examination of beliefs and
philosophles about the American system of
government. He has served as a state legisia-
tor in his native state, as a judge of Criminal
and Superior Courts, as a member of the U.S.
House of Representatives and as a Senator
for twenty years. In this latter capacity, he
has served as chairman of the Committee on
Government Operations and on its subcom-
mittees on Constitutional Rights, Separation
of Powers and Revision of Codification of
Laws. He has been a delegate to the Demo-
eratic National Convention in four presiden-
tal years. He served with distinction with
the First Infantry Division in France during
World War I, receiving the Purple Heart with
Oak Leaf Clusters and the Silver Star among
his numerous citations. He has been hon-
ored on numerous occasions by Universities,
by his lifelong friends in Morganton, North
Carolina, by his church and by patriotic and
political organizations. Retiring from the
Sensate In 1974 at the pinnacle of his career,
he becomes a notable senifor statesman on
the American public scene,

By virtue of the authority vested Im me
as President of the University of Cincinnatf,
I hereby gladly confer upon you, Sam J. Er-
vin, Jr., the Degree of Doctor of Law, honoris
CAusa.

Wareen Bewnwnis, President.

CITATION—CATAWBA COLLEGE, How. Sam J.
Ervir, Jr.,, Docror oF LETTERs

President Shotzberger: I have the homnor

to present for the degree Doctor of Letters—
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The Honorable Sam J. Ervin, Jr., United
States Senator.

An acknowledged leader in the United
States Senate, Senator Ervin has brought
honor, scholarship and integrity to our polit-
ical life. He has served the nation well and
has demonstrated his great faith in God
and the Constitution of the United States,

Born in North Carolina, Senator Ervin be-
came a Lawyer, a Soldier, a North Carolina
Supreme Court Justice, a State Representa-
tive, a Congressman and a United States
Senator. For twenty years, Senator Sam has
served his state and his nation and has dis-
tinguished himself as the leading authority
of the United States Constitution, as well as
a man of great warmth, wit, and knowledge.

Held in the highest esteem by his friends,
supporters, and fellow legislators, Senator
Sam has chosen to retire from the Senate
and to return to his beloved North Carolina.

With pleasure I present for the degree
Doctor of Letters, The Honorable Sam J.
Ervin, Jr.

THE LIVESTOCK CRISIS

Mr. CURTIS. Mr. President, I believe
that American consumers have a great
deal at stake in connection with the
crisis in the livestock industry. If pro-
ducers go out of business or if even they
cut down their operations because of the
losses being sustained, we are going to
be short of meat and what we do have
is going to be very high priced.

We are facing a very tough situation.
I believe that consumers should be in-
terested in seeing an improvement in
beef and pork prices to the producer and
I think all segments of the industry—
retailers, packers, producers—must get
together and cooperate with the Govern-
ment to promote greater consumption
of meat and have a better distribution of
the proceeds from the sale of the meat
over the retail counter. I think this is
important.

In a meeting with the President last
week, Senator DorE and I suggested a
White House Conference on Livestock.
I am pleased that such a meeting—to
bring together all these interested
parties—has been scheduled for next
Monday.

Also on Monday, the Senate Agricul-
ture Committee will hold a hearing on
legislation introduced by myself and
other Senators to provide guaranteed
loans to allow many producers fo stay in
business who might otherwise fall by the
wayside.

We have also made a request that im-
port quotas be reinstituted. I am hopeful
about this. I think it is very important.
But all American people have a stake in
this matter. We must do something to
get the cattle industry back on the frack
and again become a profitable business.

Like all our citizens, Mr. President,
livestock producers are feeling the effects
of inflation and high interest rates. How-
ever, while the income of most Americans
is remaining stable or being adjusted up-
ward with cost-of-living increases—cat-
tlemen have seen the price of their ani-
mals drop by more than 20 percent in 6
months and hog prices have dropped 45
percent.

The beef industry alone has lost al-
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most $2 billion since last October with
losses of a similar magnitude by produc-
ers of pork, poultry, and milk.

The Committee on Agriculture and
Forestry has held a number of hearings
on this subject since last January. We
have heard of the financial losses sus-
tained by many individuals. However, we
have not had any recommendations sup-
ported by all interested parties that will
provide immediate relief.

Again, let me say how gratified I am
that the President has agreed to call to-
gether producers, packers, retailers, and
Members of Congress next week to dis-
cuss ways and means of alleviating the
current crisis.

It is my very sincere hope that this
White House Conference will result in
a plan of action which will prevent ad-
ditional bankruptcies among farmers,
ranchers, and feeders. At the same time,
packers and retailers must make a fair
profit. Finally, all of this must translate
into a price that consumers can afford to
pay.

THE LATE ADLAI E. STEVENSON: AN
ANTIDOTE FOR WATERGATE

Mr. CRANSTON. Mr. President, on
June 4 approximately 47 percent of the
California electorate voted in the State’s
primary. It was the lowest turnout in a
California primary since World War II.

The conventional explanation has
been that the plethora of misconduct
and violations of the law by some of the
highest officials in our Federal Govern-
ment has generated a widespread frus-
tration with politicians and the political
process. The resulting apathy reflects a
cynicism about our political system and
a feeling that it does not matter what
the individual citizen thinks or does.

To the extent that this theory about
America’s mood is correct, it should con-
cern all of us.

The lesson of Watergate must teach
the American people the compelling
necessity for greater involvement by
everyone in the political process, for
greater viligance that our rights and
freedoms are not stolen away while we
are not watching.

All of us in public office have a major
responsibility of bringing this lesson
home to the American people if we are
to save our governing system from the
public apathy which can only spawn &
dreary future of Watergate-polluted
nightmares, and an ever-eroding demo-
cratic process.

Our distinguished colleague from Illi-
nois (Mr. STeveENson) did an outstanding
job of fulfilling this responsibility in a
speech last weekend about his father.
The late Adlai Stevenson was, as a politi-
cian, the very antithesis of the sleazy
tribe of political misfits whose involve-
ment in Watergate and the coverup has
been paraded before America’s television
screens this past year. He set a standard
for political behavior which can serve
all of us as we resurrect our political
system from the Watergate ash heap.
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And he did not do it by tuming his
back on America’s political scene.

As Senator STEVENSON said:

My father was, first and foremost, a politi-
cian—and proud of i{t. For him the word was
not an epithet—but a title of honor; in his
mind politics was not another word for cyni-
cal maneuvering and shady dealing. It was
another word for public service,

Mr. President, our colleague’s message
should be heard by all Americans. I ask
unanimous consent that Senator STeveN-
SoN’s speech be printed in the Recorp:

There being no objection, the speech
was ordered to be printed in the Recorp,
as follows:

ADDRESS BY SENATOR Apral E. STEVENSON, PRE-
PARED FOR DELIVERY AT GRADUATION Ex-
ERCISES AT THE ApLar E. STEvENson HicH
ScuHooL, PRAIRIE ViEw, TLL.

It means a great deal to me to express, on
behalf of my father's family, our thanks for
the honor that this school pays his memory.

I hope this school will be forever linked,
not just to his name, but to the values he
stood for and spoke for in his public life.

He was unfailingly optimistic about the
prospects for reason and for progress in
America. He trusted In the good sense of
the people; he talked sense, confident that,
in time, reason would prevall. He knew that
in our self-governing nation the ultimate
judgments are rendered by the people. And so
he belleved the people had to be trusted
with the truth. Like Jefferson and Wilson,
he was certain that trust in the people would
produce excellence in government and exalt
us to high, common purposes. His confidence
in the people and their government merged.
Even In the depths of political defeat he
never lost his confidence that an informed
public would give itself an enlightened gov-
ernment.

My father was, first and foremost, a politi-
cian—and proud of it. For him the word was
not an epithet—but a title of honor; in his
mind politics was not another word for
cynical maneuvering and shady dealing. It
was another word for public service.

Falth in our democratic system and serv-
ice to it were the ideals on which he based
his public career.

Today those ideals seem scarce in our
public life. And so I raise two gquestions and
Suggest some answers:

Is there any reason to be optimistic—in
a time of inflation and corruption and
shaken public faith?

Is there any reason to honor or choose
the profession of politics—when each day's
headlines tell of corruption and befrayals of
public trust?

I think there are good reasons to answer
“yes"—an emphatic yes—to both questions.

Our system—attacked and abused as it
is—is functioning.

The inflation we are suffering is not caused
by some deep fault or breakdown in our
system; it was not ordained by fate. It is
the result of mistaken policies and priorities.
By exchanging old policies for new ones and
by reordering our national priorities, we can
solve our economic troubles.

Our resources, though we have not always
been wise about conserving them, are still
rich beyond imagining. Our productive ca-
pacity, though underdeveloped, is by far the
greatest on earth. Our people, though they
are the victims of unemployment and under-
employment, are the most energetic, well-
educated and highly skilled of all the world’s

ple.

It's a tribute to the durability and strength
of our economic system that it has survived
the abuse of mistaken policies and misplaced
priorities for as long as it has without worse
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consequences. And it's not too late, by any
means, to change our ways.

The corruption that dominates the head-
lines is not a judgment upon our nation eor
its political system. It is a judgment upon &
few wrongdcers in government who failed
thelr nation.

And, tragic as the corruption may be, we
find in it proof that our democracy, even
when put to the gravest tests, can survive
and function and prevail. The wrongdoers
are being held to account for their actions.
Our system of justice is functioning—slowly
but surely. The courts and the press have
stood firm, and so is the Congress standing
firm. The public is staying on course, insist-
ing that its leaders be held accountable for
their scts and decisions.

These facts are cause for optimism and
confidence that out of the present trials we
will emerge a wiser and stronger self-
governing people.

I believe the American people understand
that. They distinguish between the corrup-
tion of men and the corruption of our gov-
ernment. Only about twenty-five percent of
the people express confidence in the Presl-
dent of the United States. The Congress
ranks about as low in the national esteem.
When asked recently by polisters if they had
faith In their leaders, a majority of Ameri-
cans answered “no.” Asked If they had faith
in their country, close to seventy percent
answered “yes.” The American people per-
ceive that though their leaders have fallen
short, their country merits thelr faith and
their service.

They wisely perceive that the faults are
not in our system—but in a few officials who
have misused that system.

Our present problems are traceable to
nothing more nor less than a fallure of
leadership. For too many years we really
haven't heard a voice of goodness and broad
vision in our politics like the voice of the
man for whom this school was named. For
too many years we have heard, not the voice
of decent principle—of idealism, if you will—
but the voice of a cold and soulless prag-
matism. For too long, the question asked by
our leaders has been not, “Is it decent?” but
‘“Will it play in Peoria?"

Our problems are problems of policy and
leadership. And they can all be solved by
improving our policies and our leadership.
And you, my young friends, are the ones who
must do it.

If I asked how many of you want to be
politicians I suspect that few would respond.
If I asked your parents how many wanted
their children to be politiclans, few would
say, “I do.” Parents would think to them-
selves, “Better they do something respect-
able, like ecollecting garbage, than be & poli-
tician.” It is that attitude that inspired my
father to enter pelitics, He saw that unless
the best citizens entered our politics, the
worst would contrel it. Today it is that atti-
tude that stands between the nation and
its future. So my advice to you who are sons
and daughters and to you who are parents
is this: do not shun the world of politics—
enter it, and be politicians. That, after all, is
what our founding fathers had in mind:
that every citizen should play an active part
in the affairs of his community and his na-
tion; that every citizen, in short, should be
a politician.

What sort of politiclan? Jefferson, Lincoln,
Wilson and Roosevelt were politicians. There
is no nobler profession than that of the
politician, for in no other profession is there
such an opportunity to do good—and so
much temptation to resist! So much oppor-
tunity for service and hard work—and so
little material reward for it.

Those who created and sought to cover up
the corruption we now are suffering were
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not politicians. They did not understand the
exacting ethics of public service. They
brought with them to Washington, not the
ideals of Jefferson and Wilson, but the any-
thing-goes ethic of the backroom. And the
first thing to go was decency. These were net
politicians. They were advertising men,
lawyers and self-appointed pragmatists.

For them politics was a game in which
all that counted was winning. ¥You ecannot
find a word in their recorded conversations
about service or what Is right for the coun~
try. The one option they never discussed
was the only one my father ever consid-
ered—trusting the people with the truth.

The man for whom this school is named
was & politician. And he would want you to
be the same. A true politician has a sense
of history—great, sweeps of history like the
“revolution of rising expectations” in the
world. A true politician seeks to join the
United States with the tides of humanity
struggling for bread and freedom, for eco-
nomic and social justice. A true politictan
lives by the principles which made this na-
tion great and still sustain it. He has a vision
of a decent future to strive for. A true politi-
clan struggles to serve, not just to win.

If we can return to places of high respon-
sibility citizens who live by those prineiples,
we can recover and justify the faith our po-
litical forefathers held in our system. We can
restore honor to that word, politician.

The great danger that faces us in America
is not after all inflation—or even corruption
in government. Our system, wisely framed by
the founders and wisely managed by its
leaders, has ways of dealing with those evils,
great as they are.

The greatest danger facing us Is the cor-
ruption of ourselves.

The greatest danger is that we will say of
men who serve the public, “They're all alike.
They all do it.™

Or that we will dismiss wrongdoing with
a cynical shrug of the shoulder: “It's nothing
new—they just got canght this time.

The greatest danger Is not In being Med
to—but in lying to ourselves.

As Henry Stimson put it: “The deadliest
sin of all is cyniclsm”. Without confidence in
ourselves and in our system, we will turn
upon ourselves., We will say they al did it,
or the government is corrupt, or blame some-
one else. And then we will lose the trust in
ourselves which alone holds this riech and
diverse country together.

So T urge you: Do not succumb to that
danger. Do not belleve that lie—do every-
thing you can to recover, and then restore to
others, faith in that democratic systemn which
Lincoln called “the last, best hope of earth.™
Be a politiclan—a servant of your country, in
private life, in public life.

If you are, you will make of this school
more than a shrine to the name of my father;
you will enshrine his values and purposes.

And that, of all the honors you might pay
him, would be the ome he would cherish
most.

LITHUANIAN INDEPENDENCE

Mr. GOLDWATER. Mr, President, on
the oceasion of Lithuanian Independence
Day, which will be celebrated June 15, I
would like to commemorate the spirit
of freedom which still lives among the
proud people of Lithuania by bringing ta
the attention of my colleagues an ela-
quent plea on behalf of Lithuanian
self-determination by the Lithuanian-
American Community of Phoenix, Ariz.
I hope this petition will remind my
friends in Congress that the struggle in
the world between the forces of freedom
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and slavery, under the various hues of
communism, is not over.

To me, Mr. President, there is no
greater priority that we should have than
freedom; and I am proud to ask for
unanimous consent, on behalf of all those
persons and groups who seek to keep
alive the quest for independence by Lith-
uania, that the petition by the Phoenix
Chapter of the Lithuanian-American
Community be printed in the Recogb.

There being no objection, the petition
was ordered to be printed in the REcCoRrD,
as follows:

PeTiTioN BY LITHUANIAN-AMERICAN COM-
MUNIEY, PHOENIX CHAPTER
(By Emily Josen, President)

On June 15, Lithuanian-Americans will
join with Lithuanians throughout the free
world in the commemoration of the forcible
annexation of Lithuania by the Soviet Union
in 1940 and the subsequent mass deporta-
tions of thousands of Lithuanians to Sibe-
rian concentration camps.

Today, the people of Lithuania are denied
the right of national self-determination, suf-
fer continual religious and political persecu-
tion, and are denied their basic human
rights.

The Soviet Unfon Is now seeking détente
as well as a Most Favored Nation Status with
the United States. This desire on the part
of the Soviet Union presents the United
States with a unique opportunity to ease the
plight of the peoples of Lithuania and the
other Captive Nations,

The United States should adopt an official
policy for the current European Security
Conference in accordance with House Con-
current Resolution 3904 of the first session
of the 93rd Congress submitted by Mr. Der-
winskt to the Committee on Foreign Affairs.
“Now, therefore, be it RESOLVED by the
House of Representatives (the Senate con-
curring), that it is the sense of the Congress
that the United States delegation to the Eu-
ropean Security Conference should not agree
to the recognition by the European Secu-
rity Conference of the Soviet Union’s an-
nexation of Estonia, Latvia, and Lithuania
and It should remain the policy of the United
States not to recognize in any way the an-
nexation of the Baltic nations by the Soviet
Union.™

While steadfastly maintaining the United
States policy of nonrecognition of the forc-
ible incorporation of the Baltic States into
the Soviet Unlon, the United States should
insist that the following policy changes are
made by the Soviet Union:

1. Lowering of excessive tariffs imposed on
gifts to relatives and friends residing in the
Baltic States.

2. Increase of the current five-day tourist
visa to Lithuania to a more reasonable limit.

3. Elimination of unreasonable travel re-
strictions on tourists in Lithuania.

4. Provision for Lithuanians to emigrate to
other countries as provided by the Charter of

the United Nations signed by the Sovief
Union.

NATHAN SHAPELL—A GREAT
AMERICAN

Mr. CRANSTON. Mr. President, United
Press International recently carried the
outstanding story of an American busi-
nessman's rise from imprisonment in
Auschwitz concentration camp in Nazi
Germany to chairmanship of a multi-
million-dollar California homebuilding
firm. It is an inspiring epic, made even
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more meaningful to me by my personal
friendship with him.

Nathan Shapell combines humanitar-
ianism and ecompassion with the creative
enterprise of a successful American busi-
nessman. I would like my colleagues to
share with me this summary of Nate
Shapell’s life. I ask unanimous consent
for the story from the Santa Monica
Evening Outlook to be printed in the
RECORD.

There being no objection, the story was
ordered to be printed in the Recorp, as
follows:

SHAPELL SURVIVED Nazr TERROR REIGN

New Yore (UPI)—Nathan Shapell lost his
home in Poland and most of his relatives to
the Nazis, but without formal education or
a word of English he formed a company
which has built 20,000 homes for American
families.

The chalrman and chief executive officer of
Shapell Industries, Beverly Hills-based home
buidling firm with annual sales of $0 million,
entered the real estate business in 1953 and
now charts the destiny of one of five hous-
ing companies listed on the New York Stock
Exchange.

But Shapell Industries is more than just
another chapter in the American dream. It
is a symbol of survival forged by Shapell,
his brother David and his brother-in-law
Max Weber—the only male members of the
SBhapell family to live through Hitler's reign
of terror and internment in Nazi concentra-
tion camps.

Even before Shapell came to the United
Btates In 18951 wearing the tatooed number
that marked his imprisonment in Auschwitz,
he had built a community in Bavaria for
thousands of displaced persons whose homes,
families and lives had been destroyed by the
Nazis.

This intense and gentle man has written a
book about the post-war years—"Witness
to the Truth"—in the English that eluded
him when he first arrived in America. Pro-
ceeds will go to a foundation for needy chil-
dren.

“lI became a leader by default,” Shapell
sald in describing his role as a 23-year-old
Jewish refugee who persuaded the American
military government to permit him to set up
8 community in the German town of Munch-
berg, untouched by the war. “Our leadership
was gone,” he sald.

Thousands of displaced persons poured into
Munchhberg. Thrust into the role of a diplo-
mat shuttling between the DPs, the hostile
German resident, and U.S. officers, stunned
by Hitler's carnage and unprepared for the
enormity of the refugee problem, Shapell
made Munchberg a model community while
slmilar efforts failled in other parts of Ger-
many.

In his 5% years at Munchberg, Shapell
built the first orphanage in Germany for 450
Jewish children, kibbutzim to prepare young
DPs for immigration to Palestine, a school
and turned broken lives into a revitalized
community. He also acted as a public de-
fender for the DPs,

“If a DP spent one day in jail, his entire
family would be denied immigration to
Canada, Australia or the United States,”
Shapell explained. He lost only one case, al-
though he left school in his teens.

Shapell and his wife, Lilly, who also sur-
vived several concentration camps and a
death march, salled for America in 1951, only
after every one of Munchberg’s temporary
residents had found a permanent home.

“Witness to the Truth,” written in 1968,
is dedicated to the 52 members of Shapell's
family who died under Hitler's rule. “It's
time somebody stood up and sald: Look at
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all America has done for the world.’"” said
Shapell.

ADDRESS BY HON. HOWARD H. CAL-
LAWAY, SECRETARY OF THE
ARMY, AT THE GRADUATION CER-
EMONY, U.S. MILITARY ACADEMY,
WEST POINT

Mr. GOLDWATER. Mr. President, one
of the more inspiring talks delivered to
school graduates during this commence-
ment season was one delivered by the
Honorable Howard H. Callaway, Sec-
retary of the Army, to the U.S. Military
Academy’s graduating class on June 5.
Secretary Callaway reminded the corps’
class of 1974 that the Army’s mission to-
day extends beyond that of defending
the United States against direct attack.
The Secretary informed them that the
Army today is the “key to the Free
World’s conventional forces that provide
the balance upon which our hopes for
peace are founded.”

Mr. President, I ask unanimous con-
sent that the entire text of Secretary
Callaway’s graduation address be printed
in the REcorp.

There being no objection, the address
was ordered to be printed in the Recorp,
as follows:

Appress BY THE HonoeaBrE Howarp H.
CALLAWAY

Gentlemen of the Class of 1974, Gentle-
men of the Corps, distinguished guests, proud
parents, ladies and gentlemen:

What an exciting day this is. I sense a feel-
ing of pride and challenge. I'm delighted to
be a part of 1t.

This is not only a great day for those of
you who are graduating today; it's also a
great day for the Army. For the Army is wel-
coming over eight hundred of our country’s
finest young men into the ranks of its pro-
fessional officers. You have proven yourselves,
You have met standards of excellence that
are recognized the world over.

You are entering the service of your coun-
try at a challenging time, Nine days from to-
day, the Army will celebrate its 199th birth-
day, and begin its 200th year. So you enter
the Army just in time for its bicentennial
celebration. Your first years of service will
contain moments of pageantry and ceremony,
celebrating the role that the Army has played
in developing our land and protecting our
freedom. These will be proud moments. En-
joy them.

But more important, you enter the Army
at a time when the Nation is moving from a
postwar period to a new era of genuine hope
for a generation of peace throughout the
world. This hope for peace 18 made possible
partly by a strategic nuclear balance that
would make nuclear war clearly unprofitable
to any side. But as we have seen, nuclear
restraint alone does not guarantee peace.
True peace requires that our non-nuclear
forces also strike a balance, to make it equal~
1y unprofitable for any country to engage in
conventional war. And this requires conven-
tlonal strength.

So the Army’s mission today is not just to
defend the Nation against direct attack.
Today's Army is the key to the Free World’s
conventional forces that provide the balance
upon which our hopes for peace are founded.

No longer can the Army accomplish this
monumental task with a small cadre which
will provide the leadership for a larger Army.
No longer can we walt for the arsenal of
democracy to stir, as it becomes awakened
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to the challenge. We don’t have time for that.
‘We must now be able to respond in days or
weeks, not in months or years.

4As a nation, we have elected to accomplish
these difficult, subtle tasks—tasks that are
immense and global in scope—without con-
scription, without a draft. We have elected
to meet these challenges by asking young
men and women to serve their country, freely
and without compulsion. We have chosen to
express the will and determination of our
country and the convictions of its people
through the voluntary service of large num-
bers of its young citizens. This clearly adds a
new dimension to our challenge.

I think you will agree that this is a suffii-
cient challenge—even for the Class of 1074.
Simply stated, the challenge is to have a well-
trained, well-equipped, disciplined, ready
volunteer Army, large enough to fulfill our
global commitments in such a manner as to
deter military aggression.

There are still many in America who feel
that we cannot accomplish this global mis-
sion with a volunteer Army. I disagree. I dis-
agree because I believe in the young men and
women of America today, I believe they want
peace, and realize we cannot have peace with-
out strength. They are no different from
other generations of young Americans who
have always been willing to serve their coun-
try. All that is necessary for the success of
today's Army is leadership worthy of those
who join. I am convinced that you and your
fellow officers from ROTC and OCS will pro-
vide this leadership.

Yes, I really mean that. I am counting on
you as second lieutenants to provide the lead-
ership to make the volunteer Army work.

Most of you, after leave and further train-
ing, will serve your initial tour with units.
That means that sometime early next year
you will begin to have an impact on the units
that we depend on to accomplish the mis-
sion—and you will have a direct influence on
the young men and women who volunteer for
service in the Army.

You will have a chance to take the young
man who has never succeeded at anything
before in his life and show him that you have
faith in him; and you can help him and en-
courage him to become an outstanding
soldier.

And you will also have the chance to take
the outstanding young man who has never
failed at anything in his life (as a matter of
fact he's so good he thinks he should have
your job) and be innovative enough to keep
him challenged. And this can be your chal-
lenge: to make your unit good enough to live
up to the legitimate expectations of our best
soldiers.

You will need to have the skill to conduct
repetitive fraining—itraining that has to be
done over and over—in a way that’s exciting,
challenging and meaningful.

You will need to take the young man who
was raised in a permissive atmosphere and
show him the meaning and value of disci-
pline, especially self-discipline; you will have
to make him understand that an Army with-
out discipline is a sham, but a disciplined
Army is an inspiration to the Nation.

You will need to take the young man raised
with prejudice and show him that in the
Army, everyone is judged by the job he does,
not by his background.

You will need to insure that the voung
man who is coming to his unit, perhaps in
& foreign country, away from home for the
first time, is welcomed and that he knows
he is part of a unit that cares about him.

You will need to challenge everyone in
your platoon to go as far as his God-given
talents will allow. You will need to insure
that your soldiers take full advantage of the
educational opportunities available in the
Army, to help them realize their potential.
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This will not only help them while they're
in the Army, but will be of benefit to them-
gelves and to the country when they return
to civilian life—whether that's in two years
or twenty.

You will need to inspire change in the at-
titudes of people, both those serving above
you and below you, who still feel that the
Army is made up of numbers rather than of
people. You will need to show by caring im-
mensely for your men, and by showing that
every individual is important to you—as a
person. This does not mean coddling. It does
not mean being soft or easy. It means that
we treat each soldier with dignity and re-
8 .
You will need to show by your example of
integrity that there's no room in the Army
for anything else. You will need fo show by
your own idealism, by your openness and
candor in everything that you do, that the
Army is an appropriate place for idealism.
There is no place in the Army for anyone—
from recruit to general officer—without in-
tegrity, and you will be In position to per-
petuate these values.

In all your actions as leaders, you will
affect the attitude of soldiers toward the
Army; and through these soldiers you can
collectively have an impact on the country
as a whole. If the experiences of our soldiers
are good ones—if they sense that what_ they
are doing is important and worthwhile—
their attitude will help our efforts to at-
tract and retain top-notch people in the
Army. When a soldier goes on leave or com-
pletes his hitch, the story he tells fo his
parents and his friends will be very credible.
If he goes home with a story of challenge,
of opportunity, of discipline, and of service,
we can expect America to be proud of him,
and of the Army and what it's doing. And if
the American people feel that way about
their Army, we will have all the support and
encouragement we need.

I don’t expect that your job will be easy,
but I am sure that it can be done. As a mat-
ter of fact, if it were easy, the Army wouldn't
need you. But the Army does need you, with
your training and background, because it
has a difficult job to do.

Today’s recruits, still going through basic
training, have idealism and a desire to be
challenged. The young soldiers assigned to
units, who are no longer recruits, still expect
to be challenged and stimulated. The non-
commissioned officers who are the malinstays
of any unit will look to you for leadership,
for courage, for concern. The people cre
there, in the units. They are qualified, well-
motivated people who can do everything ex-
pected of them. It's up to you to inspire
them, and to make the Army worthy of our
Nation’s expectations.

As you leave West Point today, you join
a select company of graduates that stretches
back to the beginning of the last century.
This company numbers among its members
many of the greatest leaders our country
has known. Leaders from each succeeding
class and each generation have made their
mark by building on the achievements of
their predecessors. It is the continuity of
achievement, the cumulation of service, that
has enabled the Army to meet each new
challenge.

I am confident that you can keep pace
with this company, and that the eight hun-
dred of you can have an enormous impact
on the Army, With the challenges facing
you today, you can make the greatest con-
tribution by building on the work of those
who have gone before, and by drawing
strength and wisdom from their example.

If I may, I'd like to paraphrase a thought
that goes back almost two thousand years:
by standing on the shoulders of glants, you
can see farther than the glants themselves.
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There have been giants before you, giants
among the soldiers and leaders who have
served in the past. They tower above the
rest, and can lift you to see terrain even
beyond their farthest vision. But you have
to earn the right to that vision by dedica-
tion, by devotion, by desire, by integrity.

I challenge you now to stand on the
shoulders of the tallest glants that have
walked before you. None of them ever joined
the Army at a time of greater opportunity
or challenge.

If you accept this challenge, I believe we
can have the finest Army our Nation has
ever known, I really mean that. I sincerely
believe that with your leadership we can
have the best Army we've ever had. And
I belleve this is a challenge worthy of you.

I urge you to accept it!

ADVICE FOR YOUNG LAWYERS

Mr. ERVIN, Mr. President, the Hon-
orable Donald Gunn, Judge of the Pro-
bate Court in St. Louis, Mo., has written
an excellent article entitled “A Handbook
for Young Lawyers” which contains
much advice upon the important subject
of legal ethics. This article deserves the
widest possible dissemination at this
particular time, and for that reason, I
ask unanimous consent that it be printed
in the body of the Recorp. The copyright
on this article belongs to Judge Dunn,
and I use it for the purpose of printing
in the ConGREsSIONAL REcorp with his
consent.

There being no objection the article
was ordered to be printed in the REcorbp,
as follows:

PRACTICAL ASPECTS OF THE PRACTICE OF LAW—
A HANDBOOK FOR YOUNG LAWYERS
(Copyright 1972 Donald Gunn)

Congratulations: You are entering into
the greatest of all professions. This is no
idle boast. It is, instead, a simple state-
ment of fact. The ravages of disease are
dreadful to contemplate. The loss of freedom
is far worse. Since the beginning of time
mankind has cherished his individual lib-
erty. The great Patrick Henry expressed the
feeling of a freedom loving people with his
statement that he would prefer to die rather
than to lose his liberty.

Law is the essence of liberty. Its purpose is
to establish and preserve an orderly society
where individual rights are protected and
their correlative duties are acknowledged.
While the layman endeavors to find the ab-
straction of *justice”, the lawyer seeks the
“rule of law”. The dispensing of justice is a
subjective judgment. What seems just to one
judge may be rank injustice to another. But
the rule of law applies equally to all men,

The fundamental difference between the
role of government in our democracy and in
a totalitarian state is quite simple. We hold
it to be evident that our fundamental rights
come from Almighty God and that the role
of government is to protect and preserve
those rights. Freedom of speech, of the press,
of assembly and the like are not given to
us by the constitution, they are guaran-
teed by it. If they originated in the con-
stitution they could be taken away by its
revocation. But they cannot be, Such human
rights flow from a Divine Creator through
to all other earthly endeavors.

They cannot be abridged by the action or
inaction of any human being. They are ours
because we are creatures of the Creator.
Their preservation is the single most impor-
tant task of mankind. Is it any wonder, then,
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that the profession devoted to such a noble
purpose should be accepted as paramount
to all other earthly endeavors.

We have described the concept of “jus-
tice” as an abstraction. We do not, of course,
wish in any sense to downgrade its impor-
tance to our society. Obviously, lawyers
should desire justice at all times. A world
in which there was true justice for all men
would indeed be a utopia. But the use of
the descriptive word “true” immediately
glves rise to problems of definition. We live
in an imperfect world. It is unrealistic
to think that true justice for all people
can be accomplished in this life. The bar-
riers of human greed and avarice are too
great. The frailties of human nature are too
many.

But the lawyer's quest for justice can be
satiated, In part at least, by a high and
unfailing devotion to the rule of law. We
are not to be governed by men but by law.
The rule of man can change from day to
day, from ruler to ruler, from whim to
fancy. The rule of law is constant. It is
fixed and determined by legislative enact-
ments or by court decisions. It controls the
path of the government, the decisions of
judges, the conduct of the people. While it
may be changed it is never frivolous. It may
be modernized but not weakened. Its power
is in its continuity and its even applica-
tion.

It is not strange, then, that lawyers should
be genuinely and deeply devoted to the rule
of law. They have seen the beautiful logic and
the general fairness of its application to
any and every factual situation. Every court
decision read and pursued gives deeper un-
derstanding of the depth and the majesty
of our judicial system. If you are to be &
good and successful lawyer you must love
the law, as well as respect it. You must
understand its importance to mankind and
to the future of our civilization. The law
has been and will be good to you. You, as
one of its standard bearers, should be good
to the law!

The role of the lawyer in our society has
greatly changed over the years, Where he
was once consulted only on strictly legal
matters or where court action seemed im-
minent, today he is the adviser to business-
men in their affairs of commerce, he is the
counselor to investors, the arbitrator of
domestic relations disputes, the guide of
both industry and labor, the mentor of pub-
lic officials, the cornerstone of community
action and the principle educator in public
affairs,

You are a professional man. You are not
a merchant, a salesman, or a businessman.
A profession has been defined as a vocation
requiring advanced study in a specialized
field. You are not, in any sense, an employee
of your clients. You should always think of
yourself as a man of letters, educated not
only in the law but in the arts as well. By
reading, by discussion and by study you
will improve your stature, broaden your
horizons, increase your depth. It is important
for you to recognize the need for continuing
education, not only as a mechanic who seeks
to become more skilled at his trade, but as
& man of learning and culture,

While you should, if at all possible, carry
out the wishes of your client in gaining his
objective, you are well aware that you may
not do so in a way that requires dishonest
or unethical conduct. But whatdo youdo if a
client suggests a course of action which you
know to be wrong? Obviously, you are faced
with a difficult choice. Your conscience and
your professional training say “no”. Your fear
of financial loss says ‘‘take a chance"! What
do you say?

In the first place it will be well for you to
remember throughout your practice that the
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respect people have for you will, in a large
measure, be but a reflection of the respect
you have for yourself, If, because of any
personal or professional dereliction, you are
ashamed of your own conduct, no matter
how deeply hidden that shame may be, you
most certainly will have lost the respect and
confidence of the people around you. The
lawyer who will perform a dishonest act FOR
a client, will in the hidden judgment of that
client, perform a dishonest act AGAINST
that client. While some one client may like
having a corner-cutting lawyer for a time,
you will find that his legal matters of sub-
stance will soon be turned over to reputable
and respected members of the bar. With no
desire to moralize, we can truthfully assure
you that deception and dishonesty will de-
stroy, not build, a law practice.

Moreover, the peace of mind which results
from the knowledge that you are living up
to the best traditions of the bar in your
dealings with your clients, far surpasses any
material gain which a shady practice might
bring you.

One of the hazards of inexperience is the
temptation to become personally involved
with your client or his or her cause. You
may become deeply distressed over the in-
justices your client is caused to suffer. You
may be irritated by the attitude or conduct
of your opposing counsel. You may Tfeel
frustrated over the delays in negotiations or
those permitted by the court. You may hate
your opponent or dislike his attorney. But
in no event should you permit yourself to
consider the legal problems before you as
though they were your own. Such a view robs
you of the objectivity needed to make sound
judgments and to properly evaluate involved
factual or legal questions. While you may
well have sympathy for your client-wife in a
divorce case you would do well to approach
the case armed with citations and investiga-
tions rather than emotional charges. Proper
and intelligent representation of her cause
is far better than all the sympathy or solici-
tude in the world.

Personal involvement of a deeper nature,
particularly with clients of the opposite sex,
should never be permitted. Remember that
the walls of your office do have ears, in the
sense that what you say to a client in abso-
lute confidence may well be repeated and
distorted many times before you hear it
back, much to your embarrassment, before a
group of people, It is imperative for you to
remember that your client, unlike you, is
not bound by any seal of secrecy. What you
say, innocently or with abandon, may well
come back to haunt and embarrass you at
any time—even years later.

It is equally important that you always
have in mind that clients are usually per-
sons not trained in the law and totally un-
aware of the complexities presented by what
seems to them & rather simple legal proposi-
tion, Clients much prefer concise answers to
such questions as whether you will win or
lose their case; how much in damages will
they be awarded; how long will it take to
solve the problem, and the like. These are
obviously gquestions which are difficult, if
not impossible, to answer, Not only should
you avold any attempt to answer them di-
rectly, but you must also avoid stating any-
thing which will be construed by them as
an answer. A simple comment on what your
client states his Aunt Minnie got out of her
fall on the bus, can easily be interpreted by
the client that it is your opinion his case is
worth much more than Aunt Minnie's. This
failure to communicate can impair negotia-
tions when you finally get an excellent set-
tlement offer, albeit less than Aunt Minnie's
alleged recovery. The simple act of telling &
client how much you sued for can be in-
terpreted as Indicating your view of the
value of the case. Or, by a process of his own
formula, that you think he should get ninety
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percent or half or some other portion or
percentage of the amount sought in the
prayer of the petition.

We are certalnly not urging that you be
deceptive with a client. Indeed, we are stress-
ing the necessity of frankness, For until you
near the time for concluding a litigated
matter it is usually very difficult to evaluate
either your chances of success or the outcome
in dollars and cents. These are conclusions
which rest in large measure not on your
view of the case alone, but on the informa-
tion known to your adversary and to which
you are not privy.

Strangely enough one of the most difficult
aspects of your practice will be to convince
your client that he should tell you the truth,
the whole truth and nothing but the truth.
For some inexplicable reason many clients
feel it is advisable to present what they
consider to be a favorable case to thelr own
lawyer, even though the truth may be, in
fact, better for them. In view of this quirk
in human nature, it is imperative that you
interrogate your client fully, attempting to
ferret out the facts as they are, not as he
would have them be. Without giving your
client an inappropriate lecture, it is well to
explain to him that the whole truth is quite
important to your evaluation and present-
ment of his case, Calm his fears of the truth
by assuring him of your role as his ally as
well as the confidentlal nature of your rela-
tionship. Explain that you are not bound
to disclose all that you know to your op-
ponent, but that by knowing all you will be
able to decide what you should or should
not so disclose.

We would be remiss if we did not discuss
the importance of preparation in the han-
dling of the legal affairs of your clients. We
stress this here since the first and foremost
act of preparation occurs at the time you
first interview your client concerning his
legal problem. Most frequently he is the best
source of information necessary to the repre-
sentation of his cause. By all odds he is
usually your best witness. All relevant infor-
mation, whether it appears to be important
at that moment or not, should be elicited
from him. The use of a prepared form or
checklist for wvarious situations, to assure
against overlooking Inquiry as to all proper
and necessary information, will prove to be
most helpful.

As we have pointed out, the facts are all
important in evaluating the legal question
involved. Once the facts have been deter-
mined the application of the law becomes a
matter of research and study. Your first
interview with your client should never be
hurried or incomplete. Take your time, prod,
ask questions, listen, and then ask more
gquestions. At this point you may well take
the role of a devil’s advocate, seeking not
only basic facts but those which your op-
ponent will present you with at a later time.
How embarrassing to learn six months after
you have opened as estate that the real prop-
erty was Jointly owned at the time of the
decedent’s death. Or how foolish will you
feel when you go into court to defend against
an allegedly unreasonable charge, and it de-
velops that your client had signed an ac-
knowledgement for the full amount, but
failed to tell you about it “because you didn't
ask”. Or what of those sleepless nights during
the trial of a damage suit because you found
out, after you impaneled the jury, that your
client had six prior damage claims, when he
only got around fo telling you about three.
One reaction in these instances is, of course,
to blame your client. But a more logical and
honest answer is that you were simply care=
less in your interviews with him.

After getting as many facts as possible
from your client, it will usually be necessary
to search elsewhere for evidence to support
your position. As in all aspects of the law
practice, this will require not only skill but
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plenty of hard work. There will be witnesses
to interview, public records to review, hos-
pital reports to copy, vital statistics to obtain
and the like. While this work may at first
seem to be less than pure legal services, the
truth is that the ability to know what facts
are needed to establish your case and when
and how those facts can be presented as ad-
missible evidence, 1s one of the highest skills
of the profession. There are no shortcuts to
gathering facts. When a lawyer attempts to
find one he will be confronted with a high
barrier. It is known as the rules of evidence.
There is an old saying that a child who has
his homework done is never late for school.

As to the legal aspects of your client’s case,
it may at times seem more convenlent or
quicker or easier to rely upon your memory
as to the law of a matter under consideration.
Or you may just guote what some other
lawyer told you about what the Supreme
Court held in a similar case. There is no easy
way to find the law, just as there is no
magic wand for developing the facts. The
question is not what you think the law is—
or, indeed, should be. The real solution lies
in what the statutes say and the cases hold.
And this means working at legal research,
the benchmark of a true lawyer. Your effort
to get to trial in any case, will be measured in
a large degree by how ready for trial you
really are. Cases are disposed of, and money
is made by the lawyer, when at the call of the
docket, he can announce ready and mean it.

Lawyers live by rec the need for
adherence to law. It is apparent, therefore,
that they should do no less in the handling
of their own practice. Courts have dockets,
tax returns have due dates, pleadings are to
be filed within certain time spans, appeals
must be taken within prescribed periods. The
good lawyer recognizes the importance of
meeting all legal requirements as to time,
Those who fail to do so will soon find that
penalties, default judgments, broken appoint-
ments and harmful court orders will be detri-
mental to his practice, as well as to his posi-
tion at the bar and in the community. But
lawyers are busy people. They should not
depend upon their memory in such important
matters as scheduling appointments, meeting
deadlines or answering docket calls, It is im-
perative that the young lawyer devise a “sys-
tem” for keeping dockets, calendars and
schedules, Only by so doing will he conserve
his time and his reputation—the two most
important ingredients to a successful law
practice.

In addition to marshaling his own time
in order to obtain a maximum return in
peace of mind and dollars, it is always well
to remember that while you have many and
varied legal matters to handle, to each of
your clients there is only one—his own!
The often spoken complaint that “I never
hear from my lawyer', has some substance.
There is much truth in the adage that the
wheels of justice grind slowly. What are or-
dinary delays and postponements to you are
frequently sources of great concern and ir-
ritation to your client. It is advisable, there-
fore, that you keep your client informed, to
some degree at least, on progress and devel-
opments. Obviously you cannot spend a great
percentage of your time in reporting to your
clients. But a periodic letter to the effect
that you have filed sult, that depositions
have been taken, that you have asked for
a setting or the like, establishes a better
lawyer-client relationship, makes your client
feel more secure and will, in the long run,
make referrals from such clients a greater
possibility.

From ftime to time during your years of
practice you will come into possession of
highly valuable documents or papers. They
may have real monetary value such as In the
case of stocks, bonds, certificates of deposit
and the like, or they may have significant
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worth as evidence or be of other inherent
value, In the pressure of dally activities it is
very easy to let such articles be lost or mis-
laid. They may be shoved into another file,
or fall into a waste basket or find their way
into an old brief case. Your fiduciary role as
the custodian of articles entrusted to your
care should not be taken lightly. It is at
once highly important that you not only ex-
ercise great care in this regard, but that
you provide for some method of safeguarding
such items. An office safe is an excellent
investment. A safe deposit box can be rented
at a fairly nominal cost. In any event the
hazards of loss by fire or theft or inadver-
tance should be considered and precautions
taken. Moreover, when such items have been
in your possession and are surrendered to
your client, or someone else on his behalf,
make it a practice to always obtain a receipt,
no matter how much you may trust the per-
son to whom they are delivered. In this,
as in many other respects, you are your own
lawyer—and your lawyer would advise you
to trust no one. In this regard we add one
word of advice. As soon as you start to prac-
tice, purchase a policy of professional liabil-
ity insurance. It may sound like an unneces-
sary expense, but, like other insurance cov-
erage, when needed it will be worth Its
weight in gold.

Many lawyers go through their years of
practice in the constant fear that someone
will find out they don't know all there is to
know about the law. This is preposterous!
It not only creates a feeling of insecurlty
but leads to making statements, taking po-
sitions and rendering advice in a way which
is not only erroneous but sometimes ridic-
ulous. No physicians knows all there is to
know about medicine. No engineer is all
knowledgeable as to the sclence of engi-
neering.

And, by the same token, any lawyer is a
fool to think he can keep in his mind the
whole body of the ever-changing and living
law. Nor do clients expect such omnipotence.
What is more likely to result from such an
immature attitude on the part of a lawyer,
is that both his friends and his clients will
lose faith in the lawyer who pretends to be
all-knowing and whose judgment, advice and
conclusions prove to be erroneous in the
light of deliberate consideration. The real
measure of a good lawyer is whether he un-
derstands the basic legal question involved
in any matter submitted to him, whether
he can analyze that question in a lawyer-like
manner, and whether he knows where to look
for the law which applies to it. So armed he
will then give intelligent and adequate study
to researching the gquestion. Off the cuff or
so-called “curbstone” opinions can lead to
serious entanglements with great damage to
a client’s cause. Moreover, a client is very
likely to become aware that had he been
properly advised in the first instance, he
could have obtained a much better result.
The words "I honestly don't know"” should
be a part of every person’s vocabulary,
lawyers included.

By the same token it is a wise lawyer who
knows his own limitations. It is no admis-
slon of ignorance or of inadequacy for a
lawyer to call in another attorney to assist
him in all or some aspect of a matter which
he is handling, A fresh approach, a broader
view, a more objective analysis can fre-
quently result from seeking the assistance
of associate counsel. Lawyers, by chance or
by desire, frequently become more or less
specialists in one or more given fields of the
law practice. The general practitioner who
recognizes this and seeks the skills of such
attorneys, has not only done his client a
distinct fayor, he has also made his own
responsibilities less onerous and his time
more flexible, to his ease of mind and his
financlal benefit. While the net fee to the
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lawyer making such a decision may be less
in dollars, it will frequently prove to be
greater on a time basis. Many shortsighted
lawyers still fear such referrals on the theory
that the client may establish a relationship
with the associate counsel which may lead
to loss of the client and his law business.
This is not at all likely. In the first place
lawyers brought into litigation in this man-
ner should, and do, respect the attorney-
client relationship of original counsel. This
is not only on the basis of professional
courtesy but because the associate will soon
find other lawyers fearful of asking him to
become co-counsel, if he is gullty of pirating
law business.

One final work on the guestion of con-
sultation with associate counsel. A lawyer
must always keep In mind that his prime
obligation is to his client, not to his own
practice or his financial success. If calling
in special counsel would be advantageous to
the client and his cause, there is hardly any
other decision the honorable lawyer can
make.

The drafting of court pleadings will prove
to be one of the most interesting and sig-
nificant phases of your practice.

This is so because consideration of what
should be alleged will surely give you a
thorough understanding of the elements
which you must prove at the time of trial.
If your pleading measures up to the accepted
standard of alleging the ultimate facts, you
will find that it serves as a guide to the
complete preparation of your case, Obviously,
your proof will go beyond the allegations in
the pleading. But basically the pleading and
the proof are significantly inter-related. By
the same token, a close examination of your
opponent's pleadings will give you a projec-
tion of what to expect by way of his proof
as well as an indication of his ability to
establish the facts he has alleged.

The writing of briefs and the making of
oral arguments before a trial or appellate
court could themselves be the sole topic of
a handbook for lawyers. While the young
lawyer may not encounter these activities
too often in the early stages of his career,
the basic rules which apply to them ought
to be learned at an early date. Suffice it to
say that lawyers should always have in mind
that the objective is persuasion not verbos-
ity; that judges are Impressed by demon-
strating a thorough understanding of the
facts and a deep knowledge of the applicable
law; and that pride of authorship can be a
detrimental trait in a field where learning is
more Important than rhetoric. Flights of
fancy, abstraction on justice and equity and
the like not only are of no assistance to the
court, they are an academic approach to a
pragmatic situation. Many young lawyers
approach the bench in the style of under-
graduate debaters, stating, perhaps quite
elogquently, their own view on what the out-
come should be, But the court isn't really
concerned. Such expressions as “I think" or
“it would seem like” or “we contend” and
so forth have no place in the lawyer's voca-
bulary. As an adversary he should be quite
clear and forceful that under the law and
the facts the case should be decided in his
client’s favor.

It goes without saying that lawyers should
never, under any circumstances, attempt to
mislead the court by erroneous quotations,
by language taken out of context so as to
state a different result than the one actu-
ally reached, or by fallure to mention that
a cited case has been overruled or modified.
But these are obvious questions of basic
honesty and should need no elaboration.

One of the most difficult areas for young
lawyers is the matter of determining fees,
‘What have his services been worth? How can
he determine what to charge so as not to
cheat himself and at the same time neither
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overcharge nor startle or even offend his
client?

Four basic considerations should be given
welght in this determination. They are: How
much time was spent? How complex or how
simple was the problem? How great was the
responsibility imposed? What kind of a re-
sult was obtained? We are aware that some
lawyers add a fifth dimension to this analy-
sis. It is “How much money does the client
have?" We urge you not to take this ap-
proach. It is a consideration which should
have no real bearing on the ultimate deci-
sion you must reach.

In the early years of their practice many
lawyers find that their friends are of the
opinion that they should be glad to handle
legal matters merely for the “experience”
they afford. While experience is a valuable
asset, it is clearly non-negotiable. Moreover,
if the young lawyer permits his acquaint-
ances to put him in a category of a counsellor
on trivia, he will find that their worthwhile
law business will go to another attorney, one
who thinks more highly of the value of his
own services.

Obviously, there will be times in those
early years where the young lawyer is in fact
thankful for law business from which he can
learn. Or his services may be sought by per-
sons close to him, such as a member of his
family or a close personal friend. Generally
speaking all such relationships, as far as pos-
sible, should be kept on a business basis.
Many people who are not billed for legal serv-
ices are reluctant to return to the same law-
yer, for fear they would appear to be looking
for free advice. However, in some of such
instances the young lawyer may, in his own
good Jjudgment, decide that he does not want
to charge a fee for his services. The way to
communicate this fact to his client is not to
simply refrain from sending the client a bill.
This leaves an open end situation in which
the client simply supposes that the lawyer
is delinguent in sending out his statements.
Instead, it would seem to be more prudent to
send a statement of the services rendered but
instead of a stated amount, a mere indication
that there 1s “no charge”. This makes clear
the lawyer’s position, while at the same time
indicating to the client that the relationship
is one of lawyer and client, not merely friend
and friend.

Similarly, if the lawyer wishes to charge
less than what he considers a full fee, deter-
mined in the light of the criteria set out
above, it would be well to send a bill for the
full fee, showing thereon a ‘“‘courtesy dis-
count” of such amount as will reduce the
sum due to that which the lawyer actually
feels he should charge.

Most lawyers, in particular those who are
diligent and industrious, are well paid for
their services. The profession will assure you
a good financial return. Of course, it will fre-
quently be necessary to do legal work for
people who simply cannot afford to pay. It is
in the best tradition of the bar that a lawyer
will never permit an injustice to occur merely
because the unfortunate in our society are
unable to pay for legal services.

It is a trite but quite true saying that
books are the lawyer’s tools. A competent
tradesman handles his tools with great care.
He protects them from loss and damage and
makes certain they remain in good working
condition. Books used by the lawyer should
never be written in, underscored, doodled
upon or mutilated in any manner. A phrase
found to be of particular interest in one
situation ought not be underscored thereby
lessening the value of the remainder of the
text in numerous other situations. Not only
will the exercise of great care in the use of
books enhance their value to the lawyer who
is constantly using them, but will also Insure
& higher monetary value at the later time of
their sale or trade.
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An area of high priority for the considera-
tion of the young lawyer is his or her rela-
tionship with other members of the bar. As
we have said, ours is a great profession and
it would be well for you to develop and nur-
ture a continuing respect and affection for
your fellow practitioners. Many persons have
a way of pitting one lawyer against another,
either directly by openly consulting an at-
torney while they are being represented by
another, or indirectly by asking hypothetical
questions designed to test the advice the
first lawyer has rendered. The propriety of
the direct approach is clearly covered by the
canon of ethics. But the second, or indirect
method, must be guarded against at all
times. There is an old adage that free legal
advice is worth exactly what it costs—
nothing. But it is not difficult for a lawyer
to be trapped into expressing an opinion
which may prove to be contrary to the ad-
vice already received by the questioner. Such
apparently contrasting opinions most fre-
quently result from a difference in the pres-
entation of the facts, rather than any real
disagreement as to the law. But young law-
yers would do well to avold any discussion
of matters then in the hands of another
attorney. Just bear in mind that you may
well be the object of such surreptitious re-
view the next time around.

None of the foregoing should be construed,
however, as suggesting that any lawyer
should condone misconduct on the part of
a fellow attorney. The legal profession will
enjoy as much respect as lawyers earn for
it. Those in the profession who do it a dis-
service are not entitled to protection at the
expense of the public. The cardinal rule for
the young lawyer should be to remember
his own obligations to his chosen profession
in the light of accepted professional stand-
ards. It is not his place to criticize or ques-
tion the judgment or conduct of another at-
torney unless in good conscience he deter-
mines that it is his professional duty to do
s0. At the same time, it is quite sad to see
a person trapped into an untenable or detri-
mental position because of neglect, inaction
or misrepresentation by another lawyer.
When in doubt regarding such a delicate
matter it would be well to consult with a
respected and more experienced member
of the bar. Nothing is more degrading to
the profession than a tug of war between
two attorneys over a plece of law business.

For some reason many lawyers seem to
find it necessary to rely upon alcohol as a
crutch in their daily activities. The devastat-
ing effect of this practice need not be
pointed out here. What we would suggest
is that the habit of seeking artificial help
of this kind is usually the result of a feeling
of insecurity or inadequacy. Many such
lawyers are simply seeking escape from their
own inability to cope with the problems
and pressures which inevitably result from
practicing law. Our advice then, i1s not in
urging sbstinence from alcohol, it is rather
in suggesting a review of your dally pro-
fessional habits In search of any need to
correct or improve them.

It may be that trial work upsets you, or
that you are unsure of yourself in a particu-
lar field of law, or that deadlines are mount-
ing, or a certain client or a particular case is
putting on too much pressure. Or it may well
be that you are living beyond your means or
some unanticipated expense has created a
serlous financial crisis. When these things
oceur you must remind yourself that you are
a professional man trained to seek solutions
to problems, not to try to bury them. An in-
telligent review of your personal and busi-
ness involvements with a view to adopting
such procedures or systems as will correct the
problems, should be given top priority. If you
need help In this regard, get 1t! Problems put
under a microscope and analyzed have a way
of becoming smaller and more susceptible of
solution. At any rate, if you remove the
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causes of your tensions and anxieties, you
may find that your need for escape, or for
fortification, or for solace, will vanish. De-
pendence upon alcohol is, in many instances,
but a sign of immaturity. Those entering this
great profession should rate themselves on
this highly important scale,

While we are on the subject, a word about
the attribute of “maturity” may be in order.
Ome of the real scourges of our time is the
overprotective attitude of today’s parents.
The generation which knew the lash of the
great depression wanted, above all else, to
see to it that their children would never have
it so bad. There is an old adage that tough
times make tough people. We have not had
tough times! Maturity has been defined as
“the state of being fully grown”. A person is
mature, then, when he no longer acts as &
child. This means that he has learned how
to accept the obligations of family life; how
to take defeat and disappointment without
whimpering; how to admit blame for his er-
rors without excuse; how to stand alone for
a principle, against the unthinking crowd;
and, finally, how to be devoted to duty over
personal ease or pleasure. Immaturity has
well recognized symptoms. It means over-
sleeping in the morning, failing to file plead-
ings or to be in court on time, being late for
appointments, losing papers entrusted to
your care, forgetting to record appointments
or court dates, showing up for trial unpre-
pared or keeping files or their contents in &
slovenly or disorderly manner. Finally, it
means blaming your secretary for your own
mistakes. Remember one thing, you will
never be successful as a lawyer until you
have gained that elusive but essential ingre-
dient of “maturity”. Without it “there's just
no way’.

There is still another facet to this great
and noble profession. It is the opportunity
it will afford you to serve the public good in
any one or more of a variety of ways pecu-
Harly adaptable to members of the legal fra-
ternity. It is the absolute duty of lawyers to
devote part of their professional career to
such endeavors as in holding public office,
either elective or appointive, participating
in community affairs or in charitable or
church activities of one kind or another.
Moreover, mere lip service, with an eye on be-
coming better known for business reasons
only, does not satisfy this obligation.

The participation of the lawyer should be
in substance as well as in form. Motivation
for participating in such activities is of the
greatest importance. It doesn't take people
very long to spot a phoney who shows up at
the P.T.A. meeting just long enough to make
a speech and then promptly begs off accept-
ing an assignment to do a little work for the
good of the cause. Volunteers for selfish
reasons are a dime a dozen. Those for selfless
reasons are the bread and butter of our social
order.

The perception, the logic, the analytical
abilities of a legal mind are what soclal and
civic reform and the enhancement of human
dignity are all about. Lawyers are needed to
make laws as well as to interpret them. They
are needed in administrative positions. Their
persuasive powers are sought after in pro-
moting eivic causes. Their guidance is needed
in questions pertaining to the religious and
moral tone of the community. No profession
can truthfully be said to have done so much
to promote the moral and intellectual good
of our nation, than men of the law.

Remember, too, that every lawyer owes
some of his time to his profession. Direct
contributions to professional organizations
can and should be made by accepting an
office or a committee assignment, or by mere
regularity in attendance at meetings. The
desire to serve may be manifest in different
ways. But every lawyers should demonstrate
that desire by showing & genuine Interest in
the activities of one or more of our profes-
slonal organizations.
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Throughout all of your career as a lawyer,
there is one essentlal ingredient which will
ultimately measure your true success. It is
your own personal integrity. You alone can
be the judge as to how you will measure up
in this regard. You are the one person who
will know whether you do things you
shouldn't simply because it seems likely that
no one will ever find out about them. You
are the one person who will know whether
¥you have been less than truthful, or honest,
or decent—regardless of whether anyone else
will ever be made aware of those things.
Integrity results from the determination to
do what is right in all instances, not only
when you are in fear of getting caught for
doing wrong. One of our great modern day
philosophers once said that “right is right
when nobody’'s right, and wrong is wrong
when everybody's wrong.” How true!

In conclusion we must again urge you to
look upon your entrance into the great pro-
fession of law as & very real and meaningful
privilege. You have not bought it, since it
is not for sale. You do not own it, since its
possession is subject to limitations and re-
strictions. This privilege is, in a sense, yours
as a life estate to be preserved and used for
your own and the common geod and then to
be passed on to the lawyers who will follow
you and who will, we hope, find reason to
revere your name as one who has been a
credit to the profession of law,

We close with a secriptural quotation
(Matthew 5:13-16) which we sincerely be-
lieve should be the measure of a true lawyer
in the highest and finest sense of that noble
term:

“You are the salt of the earth. But if salt
becomes tasteless, what can make it salty
again? It is good for nothing, and can only
be thrown out to be trampled underfoot by
men.

You are the light of the world. A clty built
on & hilltop cannot be hidden.

No one lights a lamp to put it under a tub;
they put in on the lamp-stand where it
shines for everyone in the house,

In the same way your light must shine in
the sight of men, so that, seeing your good
works, they may give the praise of your
Father in heaven.”

CEREAL LEAF BEETLE THREATENS
GRAIN SURPLUS

Mr. CRANSTON. Mr. President, the
recent controversial sale of wheat to the
Soviet Union, and the resulting grain
shortages and price increases suffered by
domestic consumers, have graphically
illustrated just how vulnerable our
economy is to sudden fluctuations in the
availability of grain.

In an October, 1973, article published
in the Center Report, a publication of
the Center for the Study of Democratic
Institutions, theoretical biologist Robert
Rosen discusses another kind of threat
to our grain supplies: the cereal leat
beetle. This pest has the capacity of
totally destroying crops of spring grains,
unless massive doses of pesticides are
used, a remedy which is both expensive
and environmentally harmful. Mr. Rosen
discusses in this short article a possible
prototype program for the control of this
pest and raises serious question about
the ability of our present government
structures to deal with this threat.

It is provocatve reading, and I ask
unanimous consent that the text of this
article be printed in the Recorbp.

There being no objection, the article
was ordered to be printed in the Recomb,
as follows:
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GRAIN CROPS AGAINST THE IMPERVIOUS CEREAL
LEAY BEETLE

(By Robert Rosen)

Robert Rosen, a leading theoretical biolo-
gist, is a Center Associate.

The recent controversial sale of wheat to
the Soviet Union has sent a series of shock
waves throughout our entire economie struc-
ture, which continue to propagate today. The
increasing severity of these shocks has graph-
ically shown us just how vulnerable all sec-
tors of the economy are to fluctuations in the
availability of grain. These recent experiences
should be borne in mind while reading the
remarks to follow, for we shall consider (a)
another kind of threat to our grain supply
and, perhaps even more alarming, and (b)
an apparent incapacity on the part of present
governmentel structures to deal with this
threat.

As a member of the faculty of Michigan
State University last year, I participated in
an extensive interdisciplinary program en-
titled “Ecosystem Design and Management."
This program was sponsored by the National
Science Foundation through its RANN (Re-
search and National Needs) office, and it had
as its ultimate goal nothing less than the de-
velopment of a scientific basis for landscape
management and planning in its broadest
sense. To reach such a goal, we found it nec-
essary to accumulate a broad base of experi-
ence in treating specific problems. To this
end, a wvariety of “prototype studies” were
initiated under the program. Each prototype
was chosen according to two criteria: it must
epitomize, in a microcosm, essential features
which had to be incorporated in the long-
term project activities; further, the solution
of each prototype problem would be impor-
tant in itself, in the short term.

Pive prototype programs were established
in accordance with these criteria. They were:

1. Power plant siting, as a prototype of
the interaction between industrial man with
his environment.

2. The beef feedlot, as a prototype of the
interaction of agricultural man with his en-
vironment.

3. Efffuent spraying and its effect on terres-
trial ecosystems.

4, Processing capabilities in aquatic eco-
systems.

5. Pest management, as a prototype of the
problem of ecosystem design and the control
of interacting biclogical populations.

It is with the last of these, the pest man-
agement problem, that we shall be mainly
concerned. The specific pest chosen for con-
sideration was a pest of grain, the cereal leaf
beetle. This beetle is native to Europe and
Central Asia, and was first discovered in the
United States in 1062, Since that time, it has
spread inexorably until it presently extends
over an area ranging from Pennsylvania to
Wisconsin, and from Eentucky to Ontario.
The beetle attacks mainly wheat, oats, and
barley, crops which are planted with a com-
bined acreage of about one hundred million
acres annually in the United States and
Canada. Moreover, according to the MSU
studies, “it has increased measurably in all
locations where detected, and each year sur-
veys indicate a continual expansion of its
known range. At present there is no indica-
tion of its potential distribution limits or
the density it can attain.”

The cereal leaf beetle, despite all attempts
at quarantine combined with massive spray-
ing programs, seems to be moving inexorably
north and west toward the granaries of this
continent., The pest has the capacity of to~
tally destroying crops of spring grains, un-
less massive doses of pesticides are used. The
approximate cost of pesticides Is $6 per acre
(remember that there are one hundred mil-
lion acres to be protected), exclusive of en-
vironmental damage caused by the pesti-
cides. It is clear that some other remedy
must be found, and found quickly.

It is clearly hopeless to attempt to ex-
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terminate the beetle; rather, means must be
found to control it, i.e. to keep the damage
it causes to grain crops below an econom-
ically acceptable threshold. A number of
resources are available for this purpose be-
sldes pesticides (which can, to be sure, be
used in a varlety of selective fashions to
minimize environmental damage). For one
thing, certain gralns are more resistant than
others, and this resistance can be increased
genetically. Again, appropriate strategies of
planting and crop rotation can help keep the
beetle population localized and lower their
density. Finally, there is the entire area of
biological control; the possibility of finding
predators and/or parasites specific to the
beetle.

A search was made some years ago in Eu-
rope for natural parasites of the cereal leaf
beetle. Some twenty different parasites were
discovered, of which three were chosen and
introduced into the fields on an experimen-
tal basis. Unfortunately, the biology of these
parasites, and their relation to the cereal leaf
beetle’s life cycle, were not well-known at
that time; the parasites chosen for introduc-
tion turned out to interfere with each other,
and no measurable control of beetle popu-
lation has been achieved so far.

However, 1t is clear from the above that
we have at our disposal at least a half-dozen
diiferent components of an effective control
program. The problem is to orchestrate these
components properly into a control strategy
so that they act synergistically, and not an-
tagonistically. This was the prcoblem under-
taken at MSU.

A tentative solutlon to this problem has in
fact been obtained, through detalled model-
ing of the beetle’'s life cycle and Its inter-
action with its hosts and its parasites. The
key to a synerglc control strategy turns out
to involve timing the control measures; eg.,
time of crop planting, time of parasite re-
lease, time of limited spraying of pesticide
properly in relation to the beetle’s life cycle.
This life cycle, in turn, depends crucially In
any year on (a) the distribution of over-
wintering adults from the previous year, and
(b) the local temperature variation in the
field.

There is, therefore, no one grand strategy
which will uniformly control the pest
throughout its range. Rather, the overall con~
trol strategy must involve many hundreds
of limited local strategies, the nature of each
determined by the local conditions. In short,
local strategies must develop from the “‘on-
lne" acquisition of local data, which must
be integrated with the overall situation and
from which the individual local strategles
can be computed.

So far, so good—at least theoretically.
These results are ready to be submitted to
the appropriate agency of government, so
that the cereal leaf beetle can be brought
under control and catastrophe averted. But
to whom do we provide them? What is the
agency with the responsibility to see that
the problem is solved, and with the author-
ity to see to it that the appropriate strate-
gles of control are instituted?

At first sight, it would seem that this is
no problem. Indeed, the RANN program of
NSF has stipulated that, before any project
is funded through the program, an appro-
priated “user group” be ldentified by the
research workers, and plans set forth whereby
representatives of the "“user group” are to be
integrated into the project from the outset.
In the case of the cereal leaf beetle, it seemed
clear to us that the appropriate “user groups”
would be the United States Department of
Agriculture and the Agriculture Extension
Service, and the NSPF agreed. However, as the
detalls of our integrated pest management
strategy developed, it became more and more
clear that the “user groups'" we had chosen
did not possess the requisite requirements of
responsibility and sauthority, and in fact
could not implement the kinds of control

19157

strategies which we proposed. Worse than
that: we could find no group of “users” with
these qualifications, nor the capacity to gen-
erate such a group under existing conditions.

We can specify in detall the properties of
the presumptive “user group.” It must have
the authority to bear the expense of estab-
lishing and maintaining the local monitor-
ing facilities which must be the backbone
of the control strategy. It must have the
authority to establish and maintain the cen-
tral facilities at which the local strategies
are computed. And finally, it must have the
authority to see to it that the control strate-
gles are actually implemented as the local
level, by each farmer in the field, even though
the strategy will vary from region to region
and from year to year.

The authorities required for this are pres-
ently spread over & host of local, regional and
federal jurisdictions. It is difficult to find a
way whereby, in the present scheme of
things, they can be extricated and vested in
an appropriate agency. The present distribu-
tion of administrative authority was, of
course, created to solve particular kKinds of
problems which have arisen in the past.
There is no reason to expect this separation
of jurisdictions to be appropriate to the
kinds of problems which are now before us;
indeed, we concluded that, in the present cir-
cumstances, the problem of the cereal leaf
beetle cannot be solved.

In other words, we see that In order to
solve one relatively circumscribed problem
of pest management, we require an effort
that is at bottom political. We require the
generation of entirely new structure, which
cuts across traditional lines of authority in
novel ways. But the existent structures have
an inertia of their own, which resists at-
tempts to modify them so as to meet the
new problems. Thus the cereal leaf beetle
is not merely an agricultural challenge, but a
challenge to the body politic itself.

Two further points must be made. For one
thing, it should be remembered that the
cereal leaf beetle study was intended as a
prototype. If it is in fact a prototype, then
many other similar problems will likewise
lead to solutions which cannot be imple-
mented because no appropriate “user group™
exists or can be created easlly. That this is
in fact the case is indicated, not only by our
experience with others of our prototype proj-
ects, but by the recent history of many en-
vironmental and planning projects.

Second: let us sharpen the question some-
what, and ask what is the appropriate “user
group” for the result Just announced;
namely, that an important environmental
problem cannot be solved with the present
distribution of authority and responsibility?
Who is there to tell? And who has the au-
thority and responsibllity to act? Is it the
Congress of the United States? And if it is,
how are we then to follow the RANN precepts,
and involve this "“user group" directly into
the research éndeavor? It is on the solution
of problems like this that the solutions to all
the others will depend.

We repeat that the challenge of the cereal
leaf beetle, serious as it is economically, is
at bottom a political challenge. It is not an
indictment of our system to point out that
its present structures will not directly meet
& new kind of challenge; after all, they were
invented to meet the other kinds of chal-
lenges. However, we can say that the system
will have falled if it cannot In fact meet the
problem of the *“user group"; a problem
which will return with ever-greater insist-
ence In the years to come.

MAJ, GEN. ARTHUR B. HANSON,
USMCR

Mr. MATHIAS. Mr. President, it was
my honor to attend a ceremony at the
Marine Barracks recently to recognize
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the distinguished service throughout the
last 8 years of Maj. Gen. Arthur B. Han-
son of the U.S. Marine Corps Reserves,
and his long service as a member of the
corps in many capacities.

The Commandant, Gen. Robert E.
Cushman, Jr., attended the review salut-
ing Major General Hanson, as did many
guests from all of the armed services and
from his wide circle of friends in Mary-
land. The review commanded the admi-
ration and respect of all present as an
example of military precision and martial
musie.

Major General Hanson was awarded
the Legion of Merit from the President
of the United States. I believe the cita-
tion accompanying this award speaks for
itself, and I ask unanimous consent that
it be printed in full in the Recorb.

There being no objection, the material
was ordered to be printed in the RECORD,
as follows:

THE SECRETARY OF THE Navy,
Washington, D.C.

The President of the United States takes
pleasure in presenting the Legion of Merit
to

MAJOR GENERAL ARTHUR B. HANSON,
STATES MARINE CORFS RESERVE

for service as set forth in the following
CITATION

For exceptionally meritorious conduct in
the performance of outstanding service as a
Marine Corps Reserve General Officer from
November 1966 through May 1974.

Throughout this period, Major General
Hanson exhibited superior professionalism
in the performance of a variety of demanding
assignments. He served on various Reserve
Boards, as a member of promotion selection
boards, and as a personal representative of
the Commandant of the Marine Corps at a
variety of official functions. In all assign-
ments, Major General Hanson displayed ag-
gressiveness, sound judgment, peerless de-
termination, and exceptional resourcefulness.
His business and professional acumen, fore=-
sight, and Intimate familiarity with the Re-
serve establishment permitted him to con-
tribute significantly to the improvement of
both individual and collective leadership
within the Marine Corps Reserve, thereby
enhancing the training and mobilization
readiness of all Marine Corps reservists.

By his outstanding competence, judgment,
and inspiring devotion to duty throughout,
Major General Hanson upheld the highest
United States Naval Service.

For the President:

J. WiLLiam MIDDENDORF,
Acting Secretary of the Navy.

UNITED

THE UNITED STATES OF AMERICA
This is to certify that the President of
the United States of America has awarded
the
LEGION OF MERIT
to Major General Arthur B. Hanson, United
States Marine Corps Reserve for exception-
ally meritorious conduct in the performance
of outstanding services from November 1966
through May 1974.
Given this 31st day of May, 1974,
J. WiLLiaAM MIDDENDORF,
Acting Secretary of the Navy.

THE OFFSHORE OIL GRAB

Mr. KENNEDY, Mr. President, I want
to call to the attention of my colleagues a
recent editorial published in the Boston
Globe entitled “The Offshore Oil Grab.”

The question of whether an extensive
oil and gas leasing and drilling operation
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should be undertaken on the U.S. Outer
Continental Shelf is of critical im-
portance to the entire Nation. It is of
particular concern to those of us in New
England.

A recent study by the Council on En-
vironmental Quality included a strong
recommendation that an accelerated
leasing program be undertaken in the
Georges Bank area off the New England
coast. A critic of that study, prepared
by the National’s Academy of Sciences,
while noting that development of OCS
oil and gas and environmental protec-
tion need not be mutually exclusive ob-
jectives questioned the assumptions and
criteria used by the CEQ in assessing the
issues posed. It termed the criteria used
by the CEQ in ranking potential OCS
development areas by the degree of rela-
tive net environmental risk “inadequate
and misleading.”

Mr. President, I ask unanimous con-
sent that the Globe editorial, highlight-
ing the concerns of New Englanders over
the impact of an extensive offshore leas-
ing program be printed in the REcorb.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

[From the Boston Globe, June 9, 1974]
THE OFFSHORE OIL GRAB

In the middle of last winter’'s energy crisis,
President Nixon announced that the Ad-
ministration would increase oil leasing on
the outer continental shelf from three mil-
lion acres to 10 million acres in 1975. This
would equal the total amount of offshore
lands leased over the past 20 years and
would represent one-fifth of all the offshore
lands existing between state waters and
waters to a depth of 660 feet, the present
practical limit for offshore drilling.

The point is not that drilling will begin
immediately on 10 million acres of ocean
floor off the Atlantic coast or in the Gulf
of Alaska. It is that, as early as October—
roughly 120 days from now—decisions could
be made that would turn over vast tracts
of public lands to private interests and
commit this country to an energy policy
based on drilling for oil and natural gas
under conditions that are still only partly
understood.

01l technology has come a long way since
the drilling spill that released 16,000 tons
of ofl into the Santa Barbara Channel in
January 1969 or the infinitely smaller spill
off West Falmouth that same Septemder, But
sclentists at Woods Hole are still learning
from the West Falmouth incident which
dumped 650 tons of refined oil near the
entrance to the Cape Cod Canal.

One of their first findings was that, al-
though oil was never seen in West Falmouth
Harbor, shellfish died there within 24 hours
of the spill. The more serlous discovery was
that half a year later the polluted area had
increased tenfold to cover 5000 acres offshore
and 500 acres of marsh. Oil conclusively tied
to the spill is still present in the marsh four
and a half years later. This may have serious
implications in terms of the chronic seepage
from drilling rigs on the ocean floor and
from oil-water separators on drilling plat-
forms and its effect on the micro-organisms
that are the basis of the marine food chain.

So far there has been no major incident in
Britain's North Sea where exploration and
drilling has been underway since 1969.

But production has not yet begun In any
of the North Sea’s 16 oil fields. And it re-
mains to be seen whether new technology,
including steel and concrete-encased well
heads on the seafloor, glant seabed storage
tanks and huge semi-submersible drilling
platforms can prevent damage. Meanwhile
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the related development boom onshore has
been a mixed blessing to Scotland's small
coastal towns.

Once again environmentalists are being
called obstructionists as they plead for cau-
tion. But Rep. Michael Harrington of Massa-
chusetts has repeatedly emphasized that he
and others are not opposed to deep sea
drilling.

They want to examine alternatives and
make sure that the penalties, In terms not
only of deep sea and coastal pollution, but of
the social and economic Impacts to onshore
communities, are minimized.

A 12-month study by the President's
Council on Environmental Quality, released
April 18, estimates that unexplored offshore
oll deposits may be double the country's
proven reserves of 37 billion barrels, with as
much as 10-20 billion barrels in three broad
locations on the Atlantic shelf,

This represents a sharp downgrading of
earlier estimates, following exploratory drill-
ing near Sable Island off Nova Scotla, where
nothing has been found to date. But, with
the country now using six billion barrels of
oil a year (17 million barrels a day), of which
one-third must be imported, and with energy
consumption in the United States increasing
at four percent a year, the Administration
is determined to press hard for new develop-
ment on the continental shelf,

A Bureau of Land Management survey re-
leased last week and reflecting the oil com-
panies’ private evaluation of offshore drill-
ing areas in the United States, lists Georges
Bank off New England as seventh-to-ninth
in potential production among 17 areas to be
studied by the Interior Department this
summer, But, because of its high CEQ rating
in terms of ecological safety (based on dis-
tance from shore, wave heights and low
earthquake potential), George Bank along
with the Baltimore Canyon remains a prime
target in the campaign for “Project Inde-
pendence.”

Clearly the time to reflect is before drilling
starts, not afterwards. A preliminary report
from the Ford Foundation’s Energy Policy
Project, issued March 31, strongly suggests
that a national energy policy should be
established before turning public resources
over to private Industry. SBavings in energy
consumption should be pushed. The cost-
benefits of alternative sources of energy
such as nuclear power or deep-mined coal
should be weighed. And consideration
should be weighed. And consideration should
be given to withholding the outer conti-
nental shelf for other uses or as a strategic
resource for the future.

Monte Canfield Jr., deputy director of the
Ford Project who was charged with oversight
of the BLM's leasing activities at Interior
from 19690 to 1972, fiatly told us that “there
is no reason to go into the Atlantic or the
Gulf of Alaska,” He cautions that the 10
million acre leasing goal 1s four times what
the National Petroleum Council set as a
maximum goeal In its own study. “Industry
can't handle this, It's llke putting a drunk
in front of a bathtub of gin and giving him
a straw to drink with.” He predicts the
“dumping” of 10 million acres at “bargain
prices” will reduce competition, deny the
public fair return for its lands, and simply
foster increased and unnecessary production
as a self-fulfilling prophecy.

As a slgn of the government’s eagerness to
forge ahead, a representative from the De-
partment of Interior recently indicated to
the New England Council that, contrary to
an earlier understanding that no action
would take place until the U.S. Supreme
Court rules in the five-year-cld battle be-
tween the Federal government and the state
of Maine et al over territorial boundaries.
Interlor will go ahead with leasing on the
Atlantic shelf and “hold the money in
escrow,” which means the general treasury.

A major weakness in the on-rushing pre-
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ceedings 1s that most of the information
related to oil and natural gas is confidential
and comes from the oil industry itself. Some
direct form of Federal participation in oil
development could provide a valuable check
against private exploitation of the public
interest. Perhaps the licensing and regulat-
ing functions of Interior should be separated
as they were recently in the case of the
Atomic Energy Commission. And the release
of impounded funds under the Coastal Zone
Management Act of 1872 could be used to
establish estuarine sanctuaries and to plan
against what CEQ describes as “permanent
degradation of the environment and un-
necessary disruption of traditional values™
near oll-related facilities onshore. Also, if
measures are taken to increase supply, paral-
lel action should also be taken to reduce the
wanton consumption of energy in the United
States.

Like Rep. Harrington, we're not agalnst
deep sea drilling per se. We are against a
wholesale ravaging of the continental shelf
for the sake of a slogan and token inde-
pendence.

WYOMING COW-BELLES NAME
ESSAY WINNERS

Mr. HANSEN. Mr. President, it was my
privilege to be in Laramie, Wyo., last
weekend for the annual Wyoming Stock
Growers and Cow-Belles Convention.

One of the things that happened at
the convention brought home to me once
again the things that make Wyoming a
special place and the Wyoming Stock
Growers Association and Cow-Belles
very special organizations of that State.
And that was the awarding of the Beef
for Father’s Day essay contest winners.

Rodney Drury of Casper was named
first place State winner for the best
essay entitled “Why My Father Should
be Father of the Year.”

Ronda Watson of Swndance was
awarded second place and Lisa Collins
of Douglas and Anita Ring of Huntley
tied for third place.

Almost every county in Wyoming had
participation from fourth and fifth grade
students and their essays were entered
in the county Cow-Belle contest and the
three best essays from each county were
sent on to the State committee where
they were judged.

Mrs. Leonard Masters, Wyoming Cow-
Belle president from Ranchester; Velma
Doyle, information director, and Mrs.
John Rankine, Cow-Belle beef promo-
tion chairman, worked hard on the 1974
contest. Mrs. Masters, who helped judge
the letters, said:

We smiled a little and cried some when
we judged these essays. We found that some
of the qualities the youngsters appreciated
most in their Dads were that they did things
with them to teach them right from wrong.
They all loved their Dads and were very
proud of them. We enjoyed all the fourth
and fifth graders for their efforts and in-
spiration.

Mr. President, I ask unanimous con-
sent that Rodney Drury’s winning essay
be printed as a part of the REcOrD.

There being no objection, the essay was
ordered to be printed in the REcORD, as
follows:

WHEY I THINK My DiAp SHOULD BE FATHER
OF THE YEAR

My father’s name is Hahlon Drury. He has
to be both a mother and father since my
mother has passed away.
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He does many things for my brothers, my
sister and me.

He takes us places, buys our clothes, cooks
some of our meals. He also teaches us what
is right and wrong.

He buys us what we need and some things
we want.

He also helps us with our pets, but best
of all he loves us with all his heart.

That's why I think my Dad should be
Father of the Year.

THE GENOCIDE CONVENTION

Mr. PROXMIRE. Mr. President, for
the past 6% years, I have daily urged
the Senate to ratify the Genocide Con-
vention accords. Today I again implore
the Senate to seize the role of world
moral leadership and adopt this treaty.

There are those critics who call sup-
porters of the Genocide Convention
mere dreamers and idealists for thinking
the destruction of national ethnic, ra-
cial or religious groups. But Mr. Presi-
dent, my answer to these critics is this:
If the United States is to gain the con-
fidence of the world’s peoples and thereby
achieve its stated foreign pelicy objec-
tives of world peace and freedom, then
the United States must demonstrate
its commitment to moral leadership in
the world by taking a firm legal and
official stand against genocide. Human
rights and world peace are intrinsically
related. Where the basic rights of peo-
ple are threatened, peace itself is
threatened, All too often, unchecked
domestic oppression has grown into for-
eign aggression, as demonstrated by the
example of the Axis powers during World
War IL

That a written document, such as the
Genocide Convention, when duly enacted
can have a great impact in the lives of
men is evidenced by the impact of the
Magna Carta, the English Bill of Rights
of 1689, the U.S. Constitution, and the
American Bill of Rights. As the ABA sec-
tion of individual rights and responsibil-
ities noted in 1969:

In each of the states in the development
of human liberty how much significance did
a given document, amendment, or judgment
have? In detail, of course, the answer varles
from instance to instance. Speaking broadly,
however, it is fair to say that the documents
which became landmarks were produced
when the time was ripe for them (or perhaps
a little before), and that their Impact went
far beyond the immediate and enforceable
issue. The lasting documents were persuasive
documents, and they changed men’s minds
and men's lives.

Mr. President, the time for the United
States to raiify the Genocide Conven-
tion has long been ripe and the Senate
ought to adopt it immediately.

ANOTHER DAY OF MEMORY FOR
LITHUANIAN AMERICANS

MR. HRUSKA. Mr. President, earlier
this year I addressed the Members of the
Senate on the occasion of Lithuanian In-
dependence Day. June 15 is another im-
portant day on the calendar for Lithu-
anian Americans. It marks the day some
30 years ago when the Soviet Union forei-
bly annexed this small European state.

No freedom loving American can look
at what happened to the nations of East

19159

Europe without feeling a sense of loss and
regret. The brave peoples of these nations
had little chance to defend themselves
against the Soviet Union. They stand to-
day as a sad reminder of that period of
East-West confrontation which began
even before the guns from World War II
were silenced.

When I spoke last February, I called
attention to the fact that the world is a
far different place than it was three dec-
ades ago or even 5 years ago. That is due
in large measure to the successful diplo-
macy initiated by President Nixon in
1969. In that short span of time, he has
accomplished a remarkable transforma-
tion in world diplomacy. Soviet-Ameri-
can “détente” has replaced the angry
mistrust of the cold war.

“Détente” gives new hope to all peoples
of the world including those of oppressed
nations. I said in February and repeat
again today with even greater convic-
tion:

When ideas can begin to flow between the
United States and the Soviet Union, then
perhaps they can begin to trickle throughout
the Communist world.

President Nixon is now in the Middle
East on a visit of historical dimensions.
He goes to this troubled spot of the world
to build upon agreements already worked
out by Secretary of State Kissinger. Fol-
lowing this visit, he will travel again to
the Soviet Union for further negotiations
to strengthen the policy of “détente.”

On this somber occasion of remember-
ing June 15, 1940, we can also look with
hope to the future. Perhaps the day will
come when the light of freedom will
again shine for the brave peoples of
Lithuania. Certainly, this is the prayer of
each of their relatives in this country and
for every citizen of the world who values
freedom and human decency.

Mr. President, I ask unanimous con-
sent that there be printed in the Recorp
at the conclusion of my remarks, a letter
I have received from Mr. Danguole An-
tanelis relating to Lithuania. He is a
member and representative of the Asso-
ciation of Young Lithuanian Americans.
His ideas and views contain very worth-
while suggestions. I recommend to my
colleagues a careful reading of this letter.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

AsSSOCIATION OF YOUNG
LITHUANIAN AMERICANS,
May 28, 1974.

Dear Romaw Hruska: On June 15, 1974,
Lithuanian Americans will join with Lithu-
anians throughout the free world in the com-
memoration of the foreible annexation of
Lithuania by the Soviet Unlon in 1840, and
the subsequent mass deportation of thou-
sands of Lithuanians to Siberian concentra-
tion camps.

Currently Lithuanians are denied the right
of rational self-determination, suffer con-
tinual religlous and political persecutions,
and are denied their basic human rights.

The Soviet Union is now seeking détente,
as well as Most Favored Nation status with
the United States. The desire on the part of
the Soviet Unlon presents the United States
with a unique opportunity to ease the plight
of the people in Lithuania and the other
Captive Nations.

The Policles which we recommend be pur-
sued are:
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(1) Lowering of excessive tariffs imposed
on gifts to relatives and friends residing in
Baltic States.

(2) Increase current five-day tourist visa
to Lithuania to a more reasonable limit.

(3) Elimination of unreasonable travel re-
strictions on tourists to Lithuania.

(4) Provision for Lithuanians to immigrate
to other countries as provided by the Charter
of the United Nations—signed by the Soviet
Union,

We are seeking your assistance, together
with your fellow members of Congress, to
bring these issues to public attention. This
can best be done in conjunction with your
remarks concerning the observance on June
15 on the floor of the Senate. While the Sen-
ate will not be in session on June 15, 1974,
please schedule your remarks as close to that
date as possible. We would appreciate recelv-
ing a copy of the Congressional Record con-
taining your remarks.

With all due respect.

DANGUOLE ANTANELIS,

MINORITY VIEWS ON S. 707, THE
CONSUMER PROTECTION AGENCY
ACT

Mr. ERVIN. Mr. President, on May 29,
for myself and Senators ArrLen, NUNN,
and Brock, I filed part II of Senate re-
port 93-883 which contains the minority
views on 8. 707, the Consumer Protection
Agency Act.

This proposed legislation, which is now
pending on the Senate Calendar, would
create a new independent Federal agen-
cy, headed by an administrator, appoint-
ed by the President, subject to Senate
confirmation. This administrator would
have the broadest possible powers to in-
tervene in the administrative proceed-
ings of every Federal department and
agency as of right and as a party, and to
seek judicial review of the decisions of
such departments and agencies. The sole
standard contained in the measure, upon
which such intervention would be based,
is his determination that the result of a
pending action may substantially affect
the interests of consumers which are de-
fined in the bill as covering just about
everything.

Mr. President, in my judgment, con-
curred in by many others, this bill is one
of the most pervasive and far-reaching
pieces of legislation ever to come before
this body. It would affect dramatically
the interests of all of the American peo-
ple, and it contains the seeds for bring-
ing to a halt the effective operation of
this Government by imposing the ma-
chinery for interminable delays in pro-
ceedings which are being carried on daily
by virtually every Federal department
and agency, involving the interests of
hundreds of millions of men, women, and
children.

Because of the far-reaching and per-
vasive coverage of this bill, it is vital that
the people of this Nation have a full and
complete understanding of what the bill
is likely to do to the operations of this
Government which affect their daily
lives. Congressional reports and docu-
ments have a very limited circulation.
The CONGRESSIONAL REcorp, however, is
widely circulated and widely read. Al-
though these minority views have only
been available for a few days, we have
had an overwhelming demand for copies.

In order that the American people

CONGRESSIONAL RECORD —SENATE

have an opportunity to understand the
issues and be aware of the true nature of
this measure, I ask unanimous consent
that part IT of the Senate report 93-883,
which contains only 26 pages, be printed
in full in the Recorp, following my re-
marks.

There being no objection, the excerpt
was ordered to be printed in the Recorp,
as follows:

CoNSUMER PROTECTION AGENCY AcT
MINORITY VIEWS
[To accompany 8. 707)

8. 707 would coronate a Caesar within the
Federal bureaucracy.

With deference to Shakespeare, we say to
other supporters of consumer rights that our
support is no less than theirs; that we rise
agalnst this Caesar not because we desire
consumer protection less, but because we de-
sire good government moare.

INTRODUCTION

This bill would create an independent Fed-
eral Consumer Protection Agency—a “CPA"—
to decide for consumers what is in their best
interests, and then to make sure that that
decision is acted upon inside and outside the
Government.

We Dbelieve that a CPA such as that pro-
posed In S, 707 is a bad idea whose time has
come and gone, and we urge the bill’s rejec-
tion or, at least, its extensive revision after
thorough consideration. We do so for the fol-
lowing major reasons:

I. 8. T07 is bad in theory, being conceived
out of a paranold fear of businessmen and
farmers, a patronizing attitude toward con-
sumers and a paradoxical view of the role of
Government.

II. 8. 707 grants powers to a political ap-
pointee who would be responsible to no one,
powers which no responsible official would
use and which no irresponsible official should
have.

II. 8. 707 will result in the subversion of
the public interest to the often conflicting
special interests of consumers, as these spe-
cial interests are defined by a corps of bu-
reaucrats.

IV. 8. T07 is, itself, a fraud upon con-
sumers who have been led to belleve it is
the answer to their day-to-day problems and
frustrations.

V. 8. 707, if enacted, will lead inexorably
to the creation of other speclal advocacy
agencies representing interests just as im-
portant as those of the consumer which are
threatened by the existence of a powerful
CPA.

These matters deserve discussion in some
detail, both in these views and during con-
slderation of this bill on the floor.

1. 8. 707 IS BAD IN THEORY, BEING CONCEIVED
OUT OF A PARANOID FEAR OF BUSINESSMEN
AND FARMERS, A PATRONIZING ATTITUDE TO-
WARD CONSUMERS, AND A PARADOXICAL VIEW
OF THE GOVERNMENT
At the Constitutlonal Convention of 1787,

Gouverneur Morris observed that, “The most

virtuous citizens will often as members of

a legislative body concur in measures which

afterwards in their private capacity they

will be ashamed of."

A study of the underlying theorles of 8.
707 will lessen the probability of such shame
redounding to Members of the Senate by in-~
creasing the probability of this bill's rejec-
tion.

We are asked to believe that most, if not
all, businessmen are scheming swindlers
whose every action must be subject to re-
view and attack by consumer protection
agents who have been untainted by any
business experience more responsible than
& paper route.

We are asked to believe that all consumers
are mental midgets who must look to Wash-
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ington to find out how to manage their per-
sonal lives from some bureaucratic consumer
“representative” who will have neither the
time nor the knowledge to shop for and cook
a decent supper.

We are asked to believe that existing Fed-
eral agencies are incapable of protecting con-
sumers because not enough consumers ap-
pear before them, and that the answer to
this problem is not to devise ways for more
consumers to appear before such agencies or
to revitalize these units, but to create an-
other agency to appear before them.

The “capture” theory

Proponents of the CPA concept will rely
most often upon the so-called “capture”
theory to substantiate the need for a CPA.
According to this theory, the regulatory
agencies designed to protect the public are
always “captured” by the very interests they
are supposed to regulate, bending to the will
of these special interests with whom they
are in constant touch.

This theory is an oversimplification of a
complicated problem well recognized in sev-
eral economists’ circles—a problem caused by
the fact that the Pederal Government has
gotten too large and too pervasive, a prob-
lem which decidedly cannot be solved by
making the Government even larger and more
pervasive.

Professor James Q. Wilson defines the prob-
lem with more precision: *

“[T]he agencies are not so much industry-
oriented or consumer-oriented as regulation-
orientied. They are in the regulation business,
and regulate they will, with or without a
rationale. If the agencies have been “cap-
tured” by anybody, it is probably by their
stafls who have mastered the arcane detalls
of rate setting and license granting.'

Anyone need merely pick up a single copy
of the Federal Register to see why busi-
nesses need to be in constant touch with the
agencies that attempt to regulate them
down to the last detall. Consider, for just one
example, this regulation of the Food and
Drug Administration: *

“Each plant shall provide its employees
with adequate tollet and associated hand-
washing facilities within the plant. Tollet
rooms shall be furnished with tollet tissue.
. . . Bigns shall be posted directing employees
to wash their hands with cleaning soap or
detergents after using tollet.”

That brilliant bit of rulemaking probably
cost the taxpayers thousands of dollars
while bureaucrats pondered over its need.
Add the CPA to this process and we probably
shall have the grade of the toilet tissue speci-
fied, the required signs in specified colors,
and the detergents banned.

It should be obvious that, even if we ac-
cept the “capture” theory without guestion,
it does not follow at all that another fallible
Federal agency is the solution. Professor
Milton Friedman, in commenting on con-
sumer activists who rely upon the “capture"
theory has stated that you might expect
these activists “to draw the obvious con-
clusion that there is something innate in the
political process that produces this result;
that, imperfect as it is, the market does a
better job of protecting the consumer than
the political process. But no, their conclusion
is very different: establish stronger agencies
instructed more explicitly and at greater
length to do good and put people like us in
charge, and all will be well. Cats will bark.”?

Before leaving the capture theory, we note
an irony with its use in relation to the CPA.
As the debate on this bill will probably
prove, we shall hear this theory expounded to

1 Wilson, paraphrasing Louis Jaffe—"The
Dead Hand of Regulation," 25 The Public In-
terest 47-48 (1971).

221 C.FR. Y 128.5(d).

s Newsweek, Feb. 19, 1978, at 70,
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show the devilment that the business com-
munity is supposed to be responsible for.

The advocates of S. 707 keep forgetting
about the capture theory in relation to or-
ganized labor. Perhaps we should return to
Professor Wilson again: “Indeed, if any
agency has been ‘captured’ by its clients, it
has been, under certain Presidents, the Na-
tional Labor Relations Board. .. . (Curi-
ously, academic criticism of business domi-
nation of regulatory agencies rarely extends
to organized labor influence in the NLRB.) "+

In this regard, it is interesting to review
section 6(a) (11 of 8. 707 wherein organized
labor has been granted a full exemption for
many of the consumer-affecting activities of
Federal labor agencles such as the NLRB. But
that is a subject for a later section of these
views.

No examples showing a need for a CPA

A review of the extensive hearings on S.

TO7 will reveal much preaching, praying and

puffing, but not a single concrete example

which demonstrates the need for a CPA such
as the one now being proposed.

One would think that a bill of this magni-
tude would be supported by hundreds, if not
thousands, of clitations to Federal agencles
and businessmen bilking the consumer in
ways the CPA could best prevent. The few
Federal activities cited by proponents of a
CPA as allegedly showing a need for a new
consumer advocacy agency do not withstand
even the most superficial scrutiny.

Some of these examples are cast in light of
agency officials being malfeasant, deliberately
not doing their assigned jobs. This leads to
two conclusions never drawn from the exam-
ples: (1) If you can prove malfeasance, you
can have these officials fired; you do not need
a new agency to do this, and (2) if officials
in existing agencies can be malfeasant, so can
officials in the nmew CPA—and we shudder
to think about what could happen with mal-
feasants who have the power that would be
bestowed by S. 707.

Most of the examples are judgmental or the
result of Monday morning quarterbacking for
which the CPA would be no more reliable
than anyone else. Some raise guestions about
agency priorities, a subject more proper for
legislative than CPA oversight. Some state
problems which were solved by the respon-
sible agencies soon after being stated.

It seems to us the rankest form of specula~
tion to cite a particular Federal activity with
which one disagrees, and then to assume that
if there had been a CPA in existence that the
CPA would have agreed with your viewpoint
and forced its sister agency to take any dif-
ferent action than was taken.

The point is that the CPA is given com-
plete discretion to do virtually anything it
wants anywhere it wants within the Federal
administrative process. No standards, or
guidelines worthy of the name have been
written into the bill.

II. S. 707 GRANTS POWERS TO A POLITICAL AP~
POINTEE WHO WOULD BE RESPONSIBLE TO NO
ONE, POWERS WHICH NO RESPONSIBLE OFFI-
CIAL WOULD USE AND WHICH NO IRRESPON-
STBLE OFFICIAL SHOULD HAVE
Diligent efforts have been made by some

to present this bill as mild, innocuous, tradi-
tional land inevitable. It has been cloaked in
grandmotherly rhetoric which hides the wolf
lying beneath. A close review of the bill’s
complex provisions will, however, reveal that
the CPA's powers are to be far broader than
the simple goals by which its proponents are
making it known.

This CPA has been modeled after what its
proponents purport to despise most. The
CPA is to be a bare knuckle lobbyist for a
speclal interest within the larger public in-
terest, a lobbylst with more power, money
and prestige for its purposes than any we

4 Wilson, op clt., 48-49.
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have heretofore seen, a lobbyist able to in-
sinuate itself where no others have dared,
to get information that no others could know
existed, to use the force of law like no others
dreamed.

If we are to believe the proponents of this
bill that legislative oversight is totally inef-
fective in controlling agency actions, then
we shall have a CPA which is absolutely free
of any control and responsibility. Until fiscal
year 1977, when new authorizations must be
sought from the Senate Committees on Gov-
ernment Operations and Commerce, it an-
swers to no one but its appropriations com-
mittee, whom it is authorized to lobby along
with other Members of Congress.®

Have we forgotten Mr. Justice Frankfurter’s
admonition: “If one man can be allowed to
determine for himself what is law, every man
can. That means first chaos, then tyranny.
For legal process is subject to democratic
control by defined, orderly ways which are
part of the law. In a democracy, power im-
plies responsibility.” *

The power of independence

The CFA Administrator is responsible to
no one in deciding for consumers what is in
their best interests. The Administrator is
totally isolated from supervision by any
elected official. He or she is to be appointed
for a fixed term coterminous with that of
the President, and may be removed only for
inefficiency, neglect of duty or malfeasance
in office. Sec. 5(b) (1).

This is one of several provisions which
has forced the present Administration to op-
pose 8. 707, unless amended. Once ensconced,
the CPA Administrator can, in practical ef-
fect, do as he pleases within the broad con-
fines of this bill.

Which leads us to this thought: The power
of a CPA to disrupt the priorities of any
Administration is clear, as will be shown
later; in fact, the CPA, under 8. 707, may
invade the Office of the President almost at
will.

How do we guard against the distinct
possibility that any person chosen by the
President to be the CPA Administrator will
be first screened for absolute loyalty? The
fact that the Senate must confirm this nom-
ination does not appear to be sufficient pro-
tection against this probability. If the Senate
fails to confirm, there is no CPA Adminis-
trator; if it confirms, it cannot touch the
Administrator for any reason; it can only
cut off its nose to spite its face by not fund-
ing the agency.

The power to decide what is best for everyone

To understand the vast powers this CPA
Administrator would have, it is necessary
to begin with two definitions set forth in
8. T07. The first takes five lines to define
“consumer"” as meaning every human being
in this world (and, considering space flights,
beyond). For those who may find difficulty
believing this, here is the definition of con-
sumer as it appears in section 4(7) of 8. 707;
no human being could possibly be left out:

“Consumer” means any individual who
uses, purchases, acquires, attempts to pur-
chase or acquire, or is offered or furnished
any real or personal property, tangible or
intangible goods, services, or credit for per-
sonal, family or household purposes.

The next definition is that of the “interest
of consumers,” a much more complicated
and lengthy provision which can be reduced,
for practical purposes, to one word: “any-
thing.” Here is the definition, as found in
section 4(11) of 8. 707:

“Interest of consumers” means any health,

5 Sec. 6(a) (9), S. 707, the word “lobby" is
used in the practical, nontechnical sense,
since the CPA technically speaking will be
merely furnishing information and views and
subject to 18 U.S.C. 1913 and 31 U.S.C. 15,

¢ United States v. Mine Workers, 330 U.S.
258 (1946) at 312 (concurring).
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safety, or economic concern of consumers in-
volving real or personal property, tangible
or intangible goods, services, or credit, or the
advertising or other description thereof,
which is or may become the subject of any
business, trade, commercial, or marketplace
offer or transaction affecting commerce, or
which may be related to any term or condi-
tion of such offer or transaction. Such offer
or transaction need not involve the payment
or promise of a consideration;

What could possibly be omitted? The real
clincher, however, is found in sectlon 14(e)
(1) and (2) which explicitly provide that the
CPA Administrator's determination of what
is in the interest of consumers is not re-
viewable in court by anyone.

The excessive resources and powers generally

One of the most patently absurd myths
being propounded in relation to this bill is
that the CPA merely will be on parity with
other special interest advocates; that is, the
CPA will simply be placed on an equal foot-
ing with business interests who appear be-
fore Federal agencies to protect their
interesis.

Nothing could be further from the truth.
What this bill does is to take the strongest
advocacy powers available to regulatory agen-
cles, and grant them to the CPA without
delegating the responsibilities which go along
with these powers; it then takes the strongest
rights of private citizens available to no gov-
ernmental unit, and blends them into the
CPA recipe; next it adds a generous measure
of rights never given to either a governmental
unit or private person, and, finally, sprinkles
this power pie with millions of dollars to
make sure that the CPA will overwhelm all
proponents of other viewpoints.

On this last point, proponents of this bill
will also be quick to point out that the
CPA will “only” have an appropriation of
$25,000,000 during its third year, and that
this is a “paltry” sum. It may be paltry com-
pared to some of the overly-fat existing Fed-
eral agencies which have been granted sub-
stantive programs, but it is a huge sum com-
pared to the monies which will be available
to advocates of differing viewpoints in the
Federal forums in which the CPA will use
most of this money. And this is not to men-
tion the fact that, under this bill, the
CPA is to draw upon, free or at cost ,the con-
siderable resources of existing agencies to
make sure it wins its point.

The advocacy functions of the CPA are
its prime purpose In life, as the majority
views In the Committee report make clear,
not to mention the findings in the bill, it-
self. The report also makes clear that it is
intended that the CPA concentrate its re-
sources on relatively few proceedings and
activities of other Federal agencies, because
that is all it will have time for in the huge
multi-ringed Federal forums of action.

A very conservative estimate of the amount
of CPA resources which are intended to be
devoted to its advocacy function, we would
say, then, is seventy-five percent per year.
Taking the figure of $25,000,000 for its third
year of operation, this would mean that we
could, very conservatively, expect at least
$18,750,000 spent on or in support of con-
sumer advocacy by the CPA in that one
year alone, not to mention all of the free
services it will have other Federal agencies
perform for it.

Concentrating such resources into the ex-
pected relatively few proceedings, and using
the extraordinary powers granted to it, will,
indeed, make the CPA a super advocate.

What is continually forgotten by adher-
ents to the parity myth is that the CPA's
business will be such litigation, and that the
business firm's role is to attempt to avoid
litigation. There will be no private party
who will be able to match the resources or
the powers that the CPA could put into any
one proceeding.
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Another commonsense element never men-
tioned by those who propound this parity
myth is that you cannot equate all business
advocacy and treat it as an entity worthy
of matching Federal consumer funds. The
same companies do not exercise advocacy
powers in relation to the same Federal pro-
grams.

A car manufacturer will care little what
the Federal Food and Drug Administration
Proposes as a proper percentage of peanuts
in peanut butter.

In addition, there is most often no unified
business front on any given Federal pro-
posal—a reading of any rulemaking file will
show that businessmen are advocating
against businessmen most of the time, each
attempting to protect as best he can his
own legitimate interests. And, none of these
has millions of dollars to spend annually for
this purpose. One of the very few sltuations
where you will find unity of diversified, legit-
imate businesses is in relation to this bill—
with minor exceptions, they oppose it vir-
tually without exception.

Finally, completely overlooked in this par-
ity myth is the fact that many businesses
simply cannot afford adequate counsel and
advocacy themselves—small, medium and
even large companles often cannot keep up
v’ith the layers upon layers of bureaucracy
propounding regulations and adjudicating
issues. It also would seem obvlous and fair
to say that, in terms of numbers, small busi-
nessmen are the targets of more Federal ac-
tions than are large businessmen.

We ask that these all-too-often overlooked
factors be kept in mind as we proceed to
discuss some, just some, of the overreach-
ing powers to be granted to the CPA. We also
ask the Senate to remember that the CPA
will—alone and without any possibility of
being successfully challenged—determine
what is in the best interest of consumers.
Having done this, it is likely to use these
extraordinary powers to make certain that
that unchallengeable determination is imple-
mented inside and outside the Government.

In addition, leaving aside the guestion of
resources and considering only the proposed
extraordinary powers for the CPA, the words
of Oliver Wendell Holmes come to mind:
“The prize of the general is not a bigger tent,
but command.”

The power to meddle where no others dare

5. 707 gives the CPA authority to insinuate
itself into everything another Federal agency,
or any of its employees, could possibly do.

For this purpose, the bill divides what the
Federal Government does into two broad
categories: (1) “agency proceedings,” that is,
the more formalized and structured decision-
making of existing Federal agencies, and (2)
“agency activities” which include anything
else that a Federal agency may or can do,
especially unstructured efforts sometimes
called “informal™ action.

The terms "agency activity” and “agency
proceeding” are defined in the bill at section
4 (4) and (5), and used as words of art
throughout the bill to define the CPA's
powers, especially, but not exclusively, its
advocacy powers under section 7.

At this point. we should like to focus atten-
tion on the CPA's powers to disruptively
meddle in the often inchoate and very in-
formal “activities” of Federal agencles before
they reach any stage at which the public is
invited to comment or otherwise participate
in a structured proceeding.

Let us use an example for clarity—tirade
negotiations with forelgn governments. This
illustration is picked because it is one of
many target areas specially intended for
CPA intrusion.

To cite but one example of this intent,
look at the Majority Report's explanation
of the term “commerce,” as that term ap-
pears in section 4 of S. 707. The majority
states that, "The inclusion of foreign na-
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tions in the definition of the term ‘com-
merce’ reflects the intention that the Con-
sumer Protection Agency be permitted to
fulfill its responsibilities in [Federal agency]
activities which may involve trade.” Then,
in its explanation of subsection 7(b) of the
bill, the Majority Report states that, “Among
the activities [of Federal agencies in which
the CPA may participate] are the . .. initia-
tion of action of any kind with respect to
negotiation. . . .”

The State Department being a target agen-
cy for the CPA under this bill, let us con-
sider what the CPA could, as a matter of un-
challengeable right, do in regard to Secre-
tary of State Kissinger's negotiations which
may relate to trade of fuel products to this
country from the Middle East.

There can be no doubt that these negotia-
tlons may substantially affect the interests
of consumers in this country, and the fact
that these negotiations may involve other,
overriding factors of the public’s interest
in national securlty is irrelevant under this
bill. The CPA cannot, under any circum-
stances, be stopped from participating in
these negotiations.

The first thing the CPA might do would
be to specifically request, under subsection
9(b), information which this provision of
8. 707 requires the State Department to
“promptly provide” to the CPA; namely—

(1) a brief status report which shall con-
tain a statement of the subject at issue and
a summary of proposed measures concern-
ing such subject [such as, in this example,
fall-back negotiating positions of the U.S.];
and

(2) such other relevant notice and in-
formation, the provision of which would not
be unreasonably burdensome to the agency
[i.e., State Department] and which would
facilitate the |[CPA] Administrator's timely
and effective participation under section 7
of this title.

At this stage, the State Department !s not
obligated to give the CPA raw information
which has been classified in the interest of
national defense or security; it may, if it
wishes, merely summarize from such classi-
fied material in providing the CPA with the
information which must be turned over to
the consumer advocates. See paragraph (1)
of subsection 11(¢).

‘This specific request would be made “con-
tinuing in nature,” that is, the bill recog-
nizes that informal activities move from
stage to stage, and that the CPA's participa-
tion rights in them move right along and are
renewed at each stage. Therefore, the CPA
need make only one ific request under
subsection 9(b) for continuing status reports
and summaries of proposed measures to be
taken by the State Department at each stage
of the negotiations.

It should also be noted, as the Majority
Report states in its explanation of section 9,
“Whenever there is any dispute between the
Federal agency [i.e. in this case, State De-
partment] and the CPA over whether a par-
ticular action or type of action may substan-
tially affect the interests of consumers, the
Federal agency [i.e., State Department] shall
defer to the CPA’s determination.” |Emphasis
added.]

In exercising its advocacy functions to par-
ticipate in the trade negotiations, the CPA
is given the rights, under subsections T(b)
and 7(d), to participate in this agency ac-
tivity and to request or petition the State
Department to take action which the CPA
feels to be best for consumers.

These rights, it should be reemphasized,
are continuing in nature with each new
phase of the negotiations. As the Majority
Report states, In its explanation of section
7, “The Administrator [of the CPA], under
subsection (b), has the right to participate
. . . 8t nll stages of an agency activity. The
fact that he has participated in the investi-
gatory phase of an activity does not impair
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his right to participate in a later phase of
the activity.”

Participation by the CPA in trade negotia-
tions or any other informal activity under
this subsection 7(b) may be by “presenting
written or oral submissions” to the forum
agency at each stage of the activity. These
submissions need not be simultaneously sub-
mitted with those of another person, but
“the Federal agency [e.g., State Department|
shall give full consideration” to these sub-
missions of the CPA before taking action.

The Majority Report crystalizes, for those
who are not familiar with this bill's intricate
legal provisions, how extraordinary a right
of advocacy this is to be. In its explanation
of subsection 7(b), the majority notes that
the CPA, and mot the forum agency such as
the State Department decides whether the
CPA's submission is to be oral or written, and
that—

“The provision does require, however, that
the CPA have a full opportunity to submit
its views to the decislonmaking authority be-
fore any decision is made either to take, or
not to take, certain action, where the CPA
determines that a substantial consumer in-
terest is at stake. The specific requirement
that the agency give full consideration to
the [CPA] submission is intended to insure
that the rights extended by this subsection
are meaningful. The Federal agency [e.g.,
State Department] may not brush aside such
submissions arbitrarily, capriciously, or in a
pro forma manner. Each agency is required
to afford the CPA as equal an opportunity to
present its views as are afforded business
representatives and other parties interested
in the same agency activity.” [Emphasis
added.]

Has anyone seriously considered the im-
plications of these powers? In our example,
Secretary Kissinger must keep the CPA con-
tinually informed of all expected and actual
activity at each stage of the negotiations,
must listen to the CPA before making a de-
cision at each stage, and must give the CPA
an opportunity equal to any other party—
equal opportunity to the person negotiating
for a foreign nation, be he king or minister.

Can anyone imagine the Secretary of State
telling some sheik, “Excuse me, before I de-
cide on your new proposition, I must contact
the Administrator of the Consumer Protec-
tion Agency or one of his agents.” It would
appear that an advocate of the CPA will have
to fiy around with the Secretary of State—
that would be the only way possible to com-
ply with the letter of this proposed law.

But the worst is yet to come. If the CPA,
under subsection 7(d), requests the Secretary
of State to take particular action during
these trade negotiatlons, and the Secretary
fails to take the requested action—the Sec-
retary must notify the CPA in writing why he
refused to act, and this writing is to be a
matter of public record.

Then, to top that, the CPA is authorized,
under subsections 8(a) and 14(e) to take
Secretary Kissinger to court to seek review
of the Secretary’s refusal to act as requested
by the CPA or to give the CPA a full oppor-
tunity to participate.

The prospects for disruption and delay
contained in the proposed power for the CPA
to participate in any informal Federal ac-
tivity of its choosing are apparent. We just
use a topical example to illustrate them.
For those who might say that this is an
extreme example, we say that it was specifi-
cally contemplated, as evidenced by contin-
ued reference to trade activities in the legis-
lative history of this bill, including the Ma-
jority Report.

We also point out that the genesis of this
CPA bill is dissatisfaction over Federal agen-
cles who have not done as their supporters
thought they would. And, if the potential
supporters of the CPA accept this theory
and believe in the scientific method, then
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we must assume that the CPA will not act
as they think it will.
The power to be a dual prosecutor

Moving from the informal to the more
formal agency proceedings in which the CPA
is given extraordinary rights to advocate its
special interests in public interest forums,
let us again just focus on one area—adjudi-
cations of alleged viclations of law by Federal
agencies.

An example of such a proceeding most
often cited by proponents of a CPA is found
in the Federal Trade Commission: The FTC’s
proceedings to determine whether a decep-
tive act or practice has been committed in
violation of the Federal Trade Commission
Act. Under that Act, Congress has delegated
to the FTC gquasi-judicial powers to adjudi-
cate such violations because such adjudica-
tions take a special form of expertise which
would more efficiently be handled adminis-
tratively than in a court of general juris-
diction.

This is a proceeding subject to § U.S.C.
554, and, therefore, one in which the CPA
may, as of unchallengeable right, intervene
as a party to represent consumer interests
under subsection 7(a) of 8. 707.

The FTC has consistently refused to all
consumerists the right to intervene as full
parties in such adjudications, and is on rec-
ord in a letter to Senator Allen during the
last Congress as not being able to support
such an extraordinary right in its adjudica~-
tions.” Why this is such an extraordinary
power might not be readily apparent to those
who are unfamiliar with this type of adjudi-
cation and the rights of a party in it.

These adjudications, as are all formal
agency adjudications subject to the Admin-
istrative Procedure Act, are required to be
mini-trials conducted with a record of the
proceeding and decided upon the basis of
evidence contained in that record. This is to
preserve the due process rights of the party
charged with the alleged violation.

In an FTC adjudication of the type men-
tioned, there are really only two “parties"—
the company or businessman charged with
the alleged violation, called a Respondent,
and the FTC prosecutor, called a Com-
plaint Counsel, who acts as an advocate be-
fore a FIC Administrative Judge or the
Commission, itself.

Neither competitors of the respondent nor
consumers of his products or services have
a right to appear as a party, although they
may be allowed to intervene at certain levels
as limited intervenors for a particular
evidentiary purpose, or, as amicus curiae.

The reason that an outsider has no right
to appear as a party is because party status
carries with it certain rights pertaining to
putting information into the record upon
which a decision must be made. If a party
can dominate the record, his position will
usually prevail. These rights relate to pri-
marily the production or questioning of
evidence, and include such powers as cross-
examination of the other party’s witnesses,
introduction of your own witnesses, subpena
power, and the like.

The FTC staff, through its Complaint
Counsel, prosecuted its charge with use of
these powers, and the respondent has an
equal opportunity to defend. Under subsec-
tion 7(a) of this hill, the CPA could enter
such a proceeding, as of right, as a full
party—the FTC could not throw the CPA
out or downgrade its intervention status, no
matter who complained.

Proponents are fast to point out that the
CPA could intervene, if it wished, as a party-
respondent to help defend the accused busi-
nessman. A simple reading of any of the
hearings on proposals to establish a CPA
ought to make it clear that the likelihood of
the CPA intervening to protect a business-

7 See Con. Rec., vol. 118, pt. 24, p. 82066.
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man charged by the FTC with a deceptive act
is extremely remote. Besides, even if an ac-
cused businessman did not want such help,
he would be given an offer which, by law,
he could not refuse.

The real probability, however, is that the
CPA will intervene on the side of the FTC
prosecutor as another full party-prosecutor—
whether or not the FTC prosecutor thought
this was a good idea.

Now, consider what happens once the CPA
orders the FTC to let it in as a dual prosecu-
tor: To the extent that the CPA follows a
line of prosecution identical to that of the
FTC prosecutor, we have useless, expensive
and delaying duplication; to the extent that
the CPA’s line of prosecution diverges from
that of the FTC, we have an outsider not
only usurping FTC's congressionally man-
dated responsibility, but subjecting a citi-
zen (as of yet innocent) to conflicting pros-
ecutions. Very serious due process questions
are ~alsed when two prosecutors see who
can outprosecute whom.

There is a hortatory clause in subsection
7(a) which proponents rely on to assure us
that the CPA will rarely intervene as a party.
It says that the CPA shall refrain from in-
tervening as a party, unless the CPA deter-
mines it is necessary to intervene as a party
to represent consumers. This is not only
meaningless, it 15 misleading when offered
to calm the business community, because an
even more insidious power relative to this
point i1s contained in a later advocacy provi-
sion.

Under subsection 7(e) the CPA can achieve
many of the important rights of a party
without intervening as a party and subject-
ing itself to like powers by an opposing party.
This well-camouflaged provision would grant
the CPA the power to order a forum agency
such as the FTC to, in turn, issue orders with
respect to the summoning of witnesses, pro-
duction and copying of papers and books of a
party or witness and to issue interrogatories
which must be answered by a party.

Thus, the CPA could intervene as an ami-
cus curiae, insulated from examination by an
opposing party, and force the FTC to proceed
down & line of prosecution to the CUA’'s lik-
ing. A prosecutor's dream.

Subsection T(e) would allow the forum
agency only the same amount of discretion
to refuse such a CPA demand for party
powers as the forum would have in relation
to actual parties, themselves. That is, there
is no added protection against unfairness
or disruption, merely the general rules as to
relevancy, burdensomeness and the like
which, under the Administrative Procedure
Act, apply to all real parties when they
attempt to seek greater discovery.

In addition, there is a reference to the fact
that a forum agency will lssue only orders
which are “appropriate” with respect to its
rules of practice and procedure. On first
glance, one would think that this would give
the forum agency some additional discretion
in the matter to prevent abuse; but on closer
examination of this subsection, one will
find that such rules of practice and pro-
cedure by a forum agency must be “con-
sistent with subsection (¢) of this section”
7 of the bill,

A look at subsection T(c) will show that
proponents of an overreaching CPA mneed
not worry about the CPA’'s not having more
rights than anybody else in any formalized
proceeding. This subsection (¢) requires each
Federal agency, as soon as this bill is enacted,
to rewrite its rules of practice and procedure
in consultation with the CPA.

What is the purpose of such a massive
rewriting of all agency rules of advocacy?
The answer is also found in subsection T(e) :
“to provide for the [CPA] Administrator's
orderly intervention or participation in ac-
cordance with this section,” that is, in
accordance with the unprecedented powers
in section 7. 8o much for the myth that
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advocacy will be as usual in all federai agen-
cies, with nothing being changed by tr-is bill.

The power to challenge the Governmant

We now enter into one of the most highly
controversial portions of this bill—the un-
precedented grant of power to this nonregu-
latory agency to challenge at will the dAnal
decisions of regulatory agencles in court. It
is an area which, in light of the many de-
bates on this subject, brings to mind Mr.
Justice Jackson's quip in SEC v. Chenery
Corp., wherein he stated, “Now I realize
fully what Mark Twain meant when he said,
‘The more you explain it, the most I don’t
understand it.' " * It is incomprehensible why
the CPA should need such massive power to
accomplish its goals.

This power to seek an overthrow of final
Government decisions, at the request of a
Government agency (CPA), is likely to have
a coercive effect upon a forum agency's deci-
sionmaking, a burdening effect upon our al-
ready overburdened courts, and a disastrous
effect upon public policymaking as man-
dated by Congress.

The Chenery case, mentioned above (and
still the law until this incomprehensible biil
is enacted), held, in pertinent part, that the
courts cannot disturb a final decision of an
administrative agency where— ?

“It is the product of administrative expe-
rience, appreciation of the complexities of the
problem, realization of the statutory policies,
and responsible treatment of the uncon-
tested facts. It is the type of judgment which
administrative agencies are best equipped
to make and which justifies the use of the
administrative process * * *. Whether we
agree or disagree with the result reached, it
is an allowable judgment which we cannot
disturb.”

Under S. 707, as explained in more detail
earller, Congress would be delegating to the
CPA the administrative expertise to decide
what is best for consumers, an expertise
which, by virtue of paragraphs (1) and (2)
of subsection 14(e), could be challenged
by no one anywhere, including in court.

Under section 8 of this bill, the CPA would
be granted legislative standing as an expert
agency to challenge in court the final deci-
sions of its sister expert agencies. The signi-
ficance of legislative standing is this: here-
tofore, the courts generally determined, based
upon the facts and law in each case, whether
a party bringing a suit was the proper party
to bring it.

Thus, to use an unlikely but instructive
illustration, if a Russian General filed suit
in a United States Federal Court to appeal
a decision by the Atomic Energy Commission
allowing for a nuclear explosion in the Aleu-
tian Islands, the court would most likely
throw him out as not being a proper party
to bring such a suit—he did not have proper
standing before the court on this issue. If the
CPA, on the other hand, appeared in that
court with the same sult, the court could not
even inquire into the question of whether
the CPA was a proper party—subsection 8(a)
is- a message from Congress to the courts
which says that the CPA shall have auto-
matic standing to sue whenever it appears
in court, and the court must go to the merits
of the case,

Turning to that subsection 8(a), we note
that it contains what is either a drafting
error or another attempt to usurp power.
Thie subsection grants to the CPA a right
to appeal any "action” of any agency. (“Ac-
tion,” by the way, includes failure to act
under subsection 4(3).) Yet, this subsection
does not require that the CPA’s appeal be
in relation an action which would ad-
versely affect consumers. That is, subsec-
tion 8(a), if taken literally, grants the CPA
power to appeal a decision on any grounds.

#332 U.8. 194, 214 (1947).
* Thid at 208-209.
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This subsection 8(a) quite clearly pro-
vides that, “The [CPA] Administrator shall
have standing to obtain, in the manner pre-
scribed by law, judicial review of any agency
action reviewable under law.” Grounds for
such review are not mentioned anywhere in
the bill.

A provision in a later subsection adds to
the confusion but does indicate that this
sweeping grant in subsection 8(a) was not
intended. Subsection 14(g) requires the
CPA, upon appealing, to issue a public state-
ment in which it sets forth the consumer in-
terest it Intends to represent in court. Per-
haps It was intended that this later provision
applying to an extra-judicial duty would
modify the clear right of the CPA in judicial
proceedings.

More significantly at this point, perhaps it
is worthy to remember that the definition of
“interest of consumer" is broad enough to
cover virually anything which might be af-
fected by a Government decision, and, of
course, whatever the CPA says is an interest
of consumers would be, as a matter of law
if this bill is enacted, an interest of con-
sumers,

Thus, whatever confusion is generated by
the unlimited grant of judicial review rights
to the CPA turns to consternation over the
fact that it makes no difference how you view
this sweeping bill. It is just another problem
in this misconceived legislation for the courts
to clear up at some later date.

Returning to the grant of standing in sub-
section 8(a), what this means, in nonlegal
language, is this: If the CPA files the proper
papers on time (that is, it follows “‘the man-
ner prescribed by law”™), it will have an un-
restricted right to sue (that is, a court may
not say the CPA is an improper party) for
judicial review of any agency action if any-
one under any circumstances could have so
sued (that is, if the action were “reviewable
under law,” as are virtually all Federal actions
in one respect or another).

Considering the scope of the CPA's jurls-
diction and its rights to Interpret its own
Jjurisdiction, this is the most far-reaching
right to judicial review ever conceived by
Congress, stripping the courts of any shred
of discretion to control their own calendars.

This power will not only change the stand-
ard of review of Federal actlons (although
not the scope), it will place a confusing and
confounding burden upon our Federal courts,
& burden which can only result in the courts
making public paolicy contrary to the very es-
sence of American administrative law.

In practical terms, the courts will be faced
with two congressionally-ordained expert
agencies; one agency being mandated to bal-
ance all special interests and come to a final
decision on the basis of the public interest,
and another agency challenging that public
interest decision on the basls of its explicit
right to seek judicial review of such decisions
as a representative of a special Interest.

There are those who predict that the CPA
will not appeal many final agency decisions.
The only reason for supposing such a predic-
tion to be true would be that the CPA has
enough power, including the threat of suit,
to coerce any other agency into acting in ac-
cord with the CPA's views. Otherwise, the
CPA'’s initial determination would be a shal-
low fraud.

That is, when the CPA Intrudes into a
proceeding being conducted by another
agency, it must make a determination that
that proceeding “may substantially affect the
interests of consumers” (sec. 7(a)), and it
must issue a public statement to this effect
in which the CPA sets forth the substantial
interest of consumers it is going to represent
(sec. 14(g) ).

Having done all that as the publicized
champion of the consumer, does anyone
serlously believe that a decision by the forum
agency with which the CPA has publicly dis-
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agreed will be left unchallenged? Does any-
body belleve this extraordinary and over-
reaching judicial review right is going to go
abegging in the hands of a Washington bu-
reaucrat, especially one with his reputation
on the line?

‘We also fail to recognize any merit in the
argument that the forum agency will always
win such court fights. This argument does
not recognize the fact that the CPA is to be
a congressionally-ordained expert agency
fighting another congressionally-ordained
expert agency in an embarrassing U.S. v. U.S.
court battle to determine who speaks for
the Government.

If one recognized expert says in court that
another recognized expert did not give the
proper or sufficient weight to the evidence
presented In an administrative hearing, it
is elemental that the court, on review, must
go through all of the evidence and asslgn its
own values to the evidence, perhaps even
coming up with a decision that neither
expert agency agrees with.

Santayana observed that those who are
disposed to ignore history must be prepared
to repeat it. Yet, we have heard these two
soothing but erroneous arguments before—
few suits will be brought, and most of these
will be won by existing agencles. We heard
them in debate on the National Environmen-
tal Policy Act which has many striking
parallels to this CPA legislation.

In relation to these two soothing argu-
ments which we are hearing now again,
consider the recent remarks by one of the
leading jurists in this country and an ac-
knowledged expert and scholar on adminis-
trative law, Henry J. Friendly, Chief Judge
of the U.S. Court of Appeals for the Second
Circuit. On the subject of congressional om-
niscience about litigation, he states: 1

"One must wonder whether the framers of
the seemingly simple formulation [in NEPA]
that any Federal agency which proposes any
action that “would have a significant effect
upon the gquality of the human environment”
must prepare an impact statement, could
have remotely conceived the volume of liti-
gation it would spawn. In practical effect it
has come to mean that any proposed federal
action having a conceivable effect on the en-
vironment will become the subject of a suit,
whether successful or not.”

In light of this history, and to paraphrase
the learned judge, in practical effect 8. 707
may well come to mean that any proposed
Tederal action having a conceivable effect on
the consumer will become the subject of a
suit, whether successful or not.

On the question of success of suits, the sec-
ond soothing argument we hear in relation
to S. 707, proponents of this concept fail to
recognize one central point. No matter who
wins a U.S. v. U.S. suit, the Government, by
definition, always loses and the courts always
find these suits among the most burdensome
and difficult. This is so because they have to
substitute their judgment where it was never
intended to be substituted, or they have to
remand and, thereby, cause great delay with
no guarantee that another appeal would not
be taken from the subsequent agency actlon,

Consider the problem in relation to NEPA,
as Judge Friendly makes it clear: =

“A court cannot decide whether an agency
gave sufficient welght to environmental fac-
tors without making up its own mind what
would be sufficient weight. This involves
each judge’s making his own value judgment,
and these will differ in accordance with his
particular tastes.”

The respected jurist continues with an il-
lustration:

“If, for example, Mr, Justice Douglas were
sitting as a district judge, I would guess that
few impact statements would survive his

1 4 Maryland Bar Journal (April 1974), at
13.
o Thid., at 14.
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“limited” review, even though he was obliged
to find that the attention paid by the agency
to environmental factors was not simply in-
sufficlent, but *“clearly” so. Almost all such
cases are appealed [to a higher court]. When
the reviewing court sustains the agency,
vears will have elapsed during which costs
will have vastly increased.”

There are two additional arguments made
by proponents of 8. T07, arguments which
are spurious, but not clearly so upon first
examination. The first is that Federal agen-
cles, right now in some instances, can take
a sister agency to court for a judicial review
of its final decision, What these proponents
always fail to point out is that (a) it is a
rare occurrence, and (b) it only happens be-
tween agencies which have regulatory or
proprietary congressional mandates which
are in conflict. The CPA has no such man-
dates.

The courts are the proper place to resolve
a conflict in duties imposed by Congress
upon two different agencies. For example, the
Justice Department was given authority to
prevent anti-competitive mergers, and the
Federal Home Loan Bank Board was given
authority to approve mergers. It is one thing
for the Justice Department to challenge such
an FHLB-approved merger in court; it is en-
tirely another thing for the CPA, a non-
regulatory agency, to challenge such a mer-
ger where the Justice Department has failed
to do so. The CPA is to be a gadfly with no
substantive duties or responsibilities,

The second argument demonstrates an un-
fortunate insensitivity to one of the basic
principles under which this country was
founded. It goes like this: If businessmen,
environmentalists and consumerists can sue
a Federal agency In court, how can we not
give the CPA such a power?

Those who make this argument are con-
fusing private rights with public duties—a
very dangerous thing to do in this day and
age.

The rights of citizens representing their
own special interests to challenge a Govern-
ment action which adversely affects them is
a right to be cherished, a measure of the
liberty which has made this country great.
Extending that right of challenging the Gov-
ernment to the Government itself, such as
this bill does, is a mockery of that right
which will lead to its erosion and a division
of the Government.

We can guard, perfect and expedite the
exercise of private rights, but we chould
never make the mistake of thinking that we
do this by letting the Government exercise
these same rights either by proxy or pre-
diliction. The Federal Government should
concentrate more on doing for citizens what
they cannot do for themselves, rather than
patronizingly poaching private rights, there-
by depleting them.

To {llustrate the point, suppose a bill were
introduced to grant any PFederal District
Court judge the unchallengeable right to
intervene in the proceedings of any other
District Court for the purpose of protecting
the interests of consumers. Now suppose this
bill also granted these intervening judges
the additional right to appeal to the Court of
Appeals any decision of his brother judge, as
any adversely affected party could. If Mem-
bers could not support such a bill, look again
at 8. 707. It follows the same principle.

Before leaving this complex subject, we
must point out another facet of section 8
in this bill which could easily turn danger
into calamity. The CPA may appeal to the
courts, not only actions arising out of pro-
ceedings and informal activities in which it
has participated, but the CPA may appeal to
the courts agency actions in which it has
not participated.

Thus, we shall not know whether any
“final" decision of the Government is really
final until we know whether the Govarn-
ment, through the CPA, is going te appeal
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itself or seek a further delaying rehearing
prior to appealing,

As Mr. Justice Brandeis sald, “Experience
should teach us to be most on our guard to
protect liberty when the Government's pur-
poses are beneficient * * *, The greatest dan-
gers to liberty lurk in insidious encroach=-
ment by men of zeal, well-meaning but with=
out understanding.' 12

The power of inguisition and revelation

This is indeed a bill full of superlatives,
and we shall now discuss another one: Under
5. T07, the CPA would have the most far-
reaching information-gathering powers of
any existing Federal agency, bar none. And,
when coupled with its broad powers to dis-
seminate what it has gathered, the CPA
clearly becomes a threat to privacy.

The CPA is granted authority to compel
other agencles and private cltizens to
divulge information that no other agency
would even ask for, and then to publish it.

Again, we are asked to have faith in this
totally independent, unknown future Ad-
ministrator of the CPA, but we are told he
is needed because we cannot trust other
bureaucrats. We are assured that he will
not use all of the powers granted to him,
but we are told that they are so necessary
that they cannot be trimmed back.

Under subsection 11(a), the CPA is granted
general power to gather Information. This
is done in very broad terms, terms which,
according to the Majority Report, allow the
CPA to conduct its own product testing in
its own laboratories. During the early years
of this bill's proposal there was general
agreement that such product testing power
should not be vested directly within the
CPA, and should specifically be prohibited.

Subsection 11(b) of S, 707 provides the
partisan CPA advocate with something no
special interest advocate ever had, which
no nonregulatory agency ever had, and which
very few substantive agencies have—the
power to require cltizens to file, under oath,
reports or answer to questions put to them
by the CPA

Under this provision, the CPA clearly could
force businessmen to divulge trade secrets,
and, indeed, a reading of section 12 of the
bill confirms that such was intended. Section
12 authorizes the CPA under certain cir-
cumstances, to disclose trade secrets to the
public—something no other agency may do
to our knowledge.

Under this provision, the CPA might never
be able to force reporters to divulge their
sources., Whether or not this was intended,
is not clear. However, it is significant that a
lawyer from Consumers Union, which pub-
lishes the magazine Consumer Reports, ex-
pressed fear at one of our hearings that such
could happen, and nothing was changed in
this regard.

The subject matter of these information
orders from the CPA is “limited” to whatever
information the CPA considers is required
“to protect the health or safety of consumers
or to discover consumer fraud or other un-
conscionable conduct detrimental to an in-
terest of consumers.” In short, the scope of
the orders is limited to anything the CPA
Administrator wants.

If a person who is on the wrong end of
one of these orders wishes to quash it in
court, the Administrator is likely to prevail
by merely showing that the information sub-
stantially affects health or safety of con-
sumers or falls within the other areas of
scope mentioned above, and is relevant to
those purposes. Considering the fact that the
CPA is the congressionally-endowed expert
in this area, that is hardly a test. The only
other hope of the citizen is that he can prove
that answering will be unnecessarily or ex-
cessively burdensome; a slight hope,

1= Dlmstead v. United States, 227 U.S. 438.
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The CPA cannot use information received
under this power against the person who sup-
plied it in a pending agency proceeding, but
it can use the information in a subsequent
proceeding. Thus, the non-regulatory CPA
can have regulatory power by proxy—it can
force information out of a businessman, pre-
sent that information to a regulatory agency,
demand a proceeding agalnst the person (and
appeal any decision not to hold a proceed-
ing), enter the proceeding as a dual prose-
cutor, and appeal any decision made as a re-
sult of the proceeding which is not to the lik-
ing of the CPA. Thus, the CPA will have all
of the rights of a regulatory agency and none
of the responsibilities.

Subsection 11(c) of the bill gives the CPA
virtually untrammeled access to any Fed-
eral agency file and record which the CPA
Administrator, in his discretion, “deems nec-
essary for the performance of his functions.”
This power is subject to seven extremely nar-
row exceptions, most of which evaporate
right out of sight when you read their intent
in the Majority Report.

One of these exceptions is worth noting,
however, because it will result in making the
jobs of existing Federal agencies far more
difficult. The exception is found in para-
graph (7) (B) of subsection 11(c). This ex-
ception allows a Federal agency to deny to
the CPA trade secrets and other confidential
business information which it has received
subsequent to the enactment of this bill, but
the Federal agency may deny the CPA access
to these secrets omly under the following
conditions:

(a) The original agency must have gotten
the secrets pursuant to a written agreement
not to divulge them; and

(D) The information must not have been
obtainable without such an agreement (that
is, the original agency had no subpena or
other mandatory power to obtain it); and

(¢) The failure to obtain the secret infor-
mation would have seriously impaired the
original agency in carrying out its program,
and

(d) Access to the information is likely to
cause substantial competitive injury to the
person who supplied the secrets.

This is not only an extremely narrow ex-
ception, but also it will clearly result in busi-
nessmen failing to voluntarily surrender con-
fidential inforamtion to assist the Govern-
ment in its programs.

It may seriously be doubted whether a
businessman who does not want his trade
secrets shown to the CPA would volunteer
such information to an agency which could
procure it by subpena or other means—the
CPA could have access to the secrets just for
the asking, because the information could
have been obtained by the original agency
without an agreement to keep it confidential.

Perhaps those who advocate this idea do
not realize how extensive a practice it is for
businessmen to save a Federal agency the
trouble of a sult by volunteering confidential
information under a protective agreement. If
this provision remains such a practice would
probably no longer be extensive, and it is
likely that all Federal agencles will have to
go into court to get the information they
need.

We should note that this provision would
allow the owner of a trade secret to seek a
court injunction against granting the CPA
access to it. But the bill is sllent with re-
spects to any grounds upon which the in-
junction could le, thus foreing him to plead
the conditions listed above—an obviously
hopeless task.

As to disclosure of Information obtained
by the CPA, subsection 12(a) grants to the
Administrator the right *“to discuss to the
public or any member thereof so much of
the information subject to his control as he
determines appropriate to carry out the pur-

of this Act."” The subsection makes it
clear that the only lmlitations to be placed
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upon such CPA disclosure are those listed in
this section 12. No other existing legal
limitations on Federal agency disclosures
would apply.

Needless to say, after such a broad dele-
gation of power to disclose information, one
might expect numerous and tightly drawn
exceptions to such an unbridled right to dis-
close the vast amount of information which
the CPA will gather. Unfortunately, this sec-
tion follows the pattern of its predecessors—
narrow, contorted, and ill-fitting limitations
upon an overwhelming grant of power,

Subsection 12(b) applies to information
which the CPA has gotten through its access
to the files and the records of other agencies.
More specifically, it applies to information
exempted from mandatory public disclosure
by these agencies under the Freedom of In-
formation Act or any other applicable stat-
ute. Even more specifically, this subsection
applies only to such information where the
original source agency has specified in writ-
ing to the CPA that information is exempted
from public disclosure by statute, and that
the CPA should not disclose it, In such &
case, the CPA may not disclose that particu-
lar information. Or if the original, source
agency has specified a particular form or
manner for the disclosure of such informa-
tion, the OPA must comply with that specifi-
cation. Otherwise, the CPA has a full dis-
closure right, subject to some minor incon-
veniences, but not prohibitions, in later sub-
sections which will be dealt with below.

Subsection 12(c) creates a broad loophole
in existing trade secret law (18 USC 1905)
which now prohibits all Federal agencies and
their employees from using to their own ad-
vantage and disclosing trade secrets and
other confidential business information. S.
707 would allow the CPA to publicly disclose
such trade secrets and confidential informa-~
tion if the CPA in its discretion decided that
such disclosure was necessary to profect
health and safety generally (no relation to
a consumer fransaction or interest is neces-
Sary).

This regulatory function for the nonregu-
latory CPA applies to Information received
from private citizens who either volunteered
it or were forced to surrender it under the
CPA’s Information order power which would
allow discovery of trade secreis. It also prob-
ably applies to information volunteered by
a Federal agency, so long as the CPA did not
exercise its authority under subsection 11(c)
to force the agency to surrender the trade
secrets. But the disclosure function does not
apply to information which the CPA has
forced a Federal agency to divulge under sub-
section 11(e).

The CPA is also allowed to disclose any
such trade secrets or confidential informa-
tion to congressional committees, courts and
Federal agencies when the CPA is represent-
ing an interest of consumers, but it must
do so In a manner designed to preserve the
information’s confidentiality. In addition,
the CPA is allowed to generally divulge such
confidential information to other Federal of-
ficlals concerned with its subject matter in
the same manner.

In all other cases, the CPA would be bound
by the same law as other Federal officials,
and would not be allowed to disclose such
secrets or confidential information. But the
loophole which this subsection creates is big
enough to frighten anyone who has millions
of dollars invested in a secret formula or
process.

Subsection 12(d) of S. 707 makes it clear
that the nonregulatory CPA's regulatory
function is complete with respect to protect-
ing the public. Where, in the sole cpinion of
the CPA, “Immediate release is necessary to
protect the health or safety of the public,”
the CPA is authorized to disclose immediately
such trade secret information or any other
disclosable information in its possession.

In other cases, where release of informa-
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tion might cause substantial injury to repu-
tation or good will, the CPA will allow the
affected person or company time to com-
ment or seek injunctive relief, Again, we won-
der about what grounds such a person or
company would plead in court in light of the
clear statutory right of the CPA to divulge
the information.

Subsection 12(e) originally began as a pro-
vision designed to guard against the CPA
telling consumers what to buy, eat and do.
It applies to CPA-released information which
names products and services. Now, together
with its intent as laid out in the Majority
Report, this subsection achieves the oppo-
site result.

This subsection 12(e) provides, in pertinent
part, that the CPA shall “not indicate ex-
pressly that one product is a better buy than
any other product.” The Majority Report in
ts explanation of the subsection fleshes this
out as follows:

“This provision should not be read as pro-
hibiting the [CPA] Administrator from mak-
ing any statement comparing the relative
characteristics of any product or service. He
may make objective comparisons of perform-
ance or of service. Frank, factual and mean-
ingful discussion of wvarlous products and
services by the Administrator are not pre-
cluded by this subsection.”

That is, the CPA can determine what
characteristics of competing products it
should test, and publish the results in order
of performance of the characteristics chosen
by the CPA as most important. It will be a
message to consumers as to what the CPA
recommends should be purchased, but it will
not be labeled as such.

The one happy note in this subsection is
that, for the first time, the bill recognizes
that consumers are not complicated idiots—
they will be able to recognize a good-better-
best rating when they see one, even if it is
not labeled as such,

III. 8. 707 WILL RESULT IN THE SUBVERSION OF
THE PUBLIC INTEREST TO THE OFTEN CON-
FLICTING SPECIAL INTERESTS ARE DEFINED BY A
CORPS OF BUREAUCRATS

CPA-like Federal advocacy units were tried
during the New Deal, and they failed so
miseraby that President Franklin D. Roose-
velt let them lapse and would not heed the
arguments of consumer activists that they
should be made permanent.”* They failed be-
cause the interests of consumers are all-
too-often diffused and conflicting so as to
make it impossible in many cases to single
out a consumer interest which is truly rep-
resentative and which may be advocated
strongly without equivocation. As one New
Deal official described the unsuccessful Fed-
eral consumer advocacy unit experiment of
that day, it was a 'spearhead without a
shaft." 4

What is the consumer interest in an au-
tomobile? Cost, safety, availability, power,
appearance, fuel consumption, speed, im-
pact on the environment, size, comfort? In
point of fact, it is all of these, and which
of them should be considered primary should
be left up to the consumer who is the only
one who can properly weigh these character-
istics in light of his own situation. To advo-
cate for safety (for example, mandatory seat
belts) can mean to advocate against cost and
convenience, two other valld consumer in-
terests.

The interests of consumers are not only
self-contradictory when segregated for ad-
vocacy purposes, but also often conflict with
other established interests. The interest of
consumers of fuel oil versus the interests of

1= For a detailed history of these CPA-like
units, see Leighton, Consumer Protection
Agency Proposals: The Origin of the Species,
25 Ad. Law Rev. 260 (American Bar Ass'n.,
1973).

4 Ibid., at 277.

CONGRESSIONAL RECORD — SENATE

environmentalists in clean air and conserva-

tion may prove to be a classic confrontation

if coal use continues to Increase and the

CPA is created. What about the interests of

consumers in forelgn lower-priced goods

versus the interests of a working man who
needs protection from foreign imports which
may cause him to lose a job?

For those who still have difficulty appre-
ciating the fact that one cannot divide every
American’s interests into neat litle boxes that
all fit within the public interest on a secale
of rigid priorities, perhaps one might be
willing to accept on faith the word of one
of the acknowledged experts in consumer
affairs. In testifying on a predecessor to this
bill in the House of Representatives, this
expert said that “It is quite clear, as many
people have said, that you can't separate
substantively the consumer interests from
other interests.” * That expert was Ralph
Nader.

The point is, the presentation of differing
viewpoints, before a substantive agency which
has the duty to balance these views and
make a decision in the public interest, can
be a very delicately balanced process. Al-
lowing a CPA to intrude into such a process,
with no responsibility except to itself, and
with power far in excess of the need of any
other participant (and, in some respects, In
excess of that of the forum agency) is likely
to subvert the public interest to the special
interest of consumers, as that special interest
is defined by the CPA,

IV. 5. 707 1S, ITSELF, A FRAUD UPON CONSUMERS
WHO HAVE BEEN LED TO BELIEVE THAT IT IS
THE ANSWER TO THEIR DAY-TO-DAY PROBLEMS
AND FRUSTRATIONS

Some of the opponents of this bill are like
Job; they multiply words without knowledge.
This section of our views will highlight
some of the misstatements made about this
bill which have led many to misconceive it.

The “fiy-by-night” fly-by-night theory

If we have heard It once, we have heard
it hundreds of times: This bill is a blessing
to legitimate businesses, it will only affect
those shady fly-by-night outfits such as
those who sell consumers defective alumi-
num siding; or it will finally get that auto
repair man who pads his bill and does a poor
job repairing your car. This is, out and out,
pure nonsense.

If it were not for the scandalous and un-
founded charges that have been levied or
implied, we would list here for you the
business firms that have been mentioned
by some of the leading witnesses who favor
and helped drafit an overly-strong agency
such as the one proposed im 8. 707. These
businesses are not your local aluminum
siding man, they are well respected, blue
chip campanies found in all of our States.

In point of fact, with the elimination of
the State grant program from this bill and
the new prohibition on the CPA’s taking ac-
tion at the State and local levels, the CPA
will have no immediate impact on the day-
to-day problems that consumers have been
led to believe will be solved by the new
Agency.

Rather, the history and provislons of this
bill show that the CPA will be involved in
very complex and lengthy Federal adminis-
trative proceedings and court appeals, in-
volving such things as antitrust cases, rate
settings, agricultural marketing orders,
trade negotiations and a multitude of other
matters which may take months and even
years to resolve.

One of the most fascinating misconcep-
tions relating to this bill was in a recent
edition of Business Week magazine which

1 Hearlngs on H.R. 6037 and Related Bills,
before a Subcommittee of the Commitiee on
Government Operations, 91st Congress, 1st
Session, at 175.
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endorsed the CPA concept because 1t would
create an ‘“ombudsman" for consumers
which would assist businessmen in defining
consumer interests. It appears that the edi-
torial writer had never even read one of the
leading CPA bills. The last time an attempt
was made to make the CPA more nearly like
an ombudsman was on the floor of the Sen-
ate in 1972, when the so-called “amicus
amendment” was offered to allow the CPA to
assist other agencies and to prohibit it
from attacking them.

That amendment failed, and that fallure
resulted in a desire by many Senators to con-
sider and evaluate the predatory powers of
that bill at length, The current bill is just
as bad, if not worse.

Why was big labor exempted?

One of the things consumers are definite-
1y upset about is the price of goods and serv-
ices in this country. If there Is any better
example of a special interest which has “cap-
tured” its regulatory agencies or whose ac-
tions directly and measurably increase con-
sumer prices—Iif there is any better exam-
ple than organized labor, it has not been
shown in the hearings on this bill.

Does anyone remember the effects of dock
strikes and truck strikes on the cost and
avallability of goods and services? Does any-
one have any idea how much money the Oc-
cupational Safety and Health Administra-
tion is costing businesses who pass it along
to consumers?

A very unique provision is found in para-
graph (11) of subsection 6(a) of this bill
This is not, nominally, an exemption pro-
vision where one would normally look to see
who was exempted; it is a mere listing of
the generalized functions of the CPA, a pro-
vision most people would hardly give a sec-
ond glance to. Yet, hidden in this function
provision is a prohibition, namely:

“The [CPA] Administrator shall not inter-
vene or participate in any agency or judicial
proceeding or activity directly concerning a
labor dispute involving wages or working
conditions affecting health and safety.”

We do not blame organized labor for being
afrald of this bill, but we find it difficult
to rationalize the letters we received from
labor unions in support of this bill, letters
sent after Federal arbitration and mediation
activities, many NLRB proceedings and the
like were exempted. Perhaps labor agrees with
us that the CPA could bring any manage=
ment to its knees.

The Majority Report states that these areas
were exempted ‘“because their effect on a
transaction of interest to the consumer is too
remote to justify involvement of the CPA.”
Delay in settlement of a dock strike will have
an immediate effect upon consumer prices
and the availability of goods, both specifical-
ly mentioned as interests of consumers in
the definition of that term in the bill. Any-
one who cannot see that has not read the
Committee Report in the 92d Congress on
this bill, wherein Senator Allen pointed out
that the AFL-CIO had submitted for a prior
CPA bill hearing record a legal opinion which
concluded that NLRB proceedings might re-
sult in a substantial impact upon consumer
prices.

Failure to see such an elemental fact tends
to substantiate the theory that consumer
interests are in the subjective eye of the
beholder, and will vary considerably from
persen to person and from situation to situa-
tion; such failure to see the impact of labor
dispute proceedings upon consumers also
may indicate a bias against the business
community, a blas that is reflected in this
entire bill.

Failure to see such an elemental fact also
tends to confirm that this bill, indeed, is
not a consumer protection bill, but one
which fits better into the description by
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Ralph Nader who, when he originally pro-
posed the idea in House hearings, said: 1
“] think what we should try to do is re-
form the entire governmental apparatus
through this kind of office of consumer advo-
cacy, with strong powers, with strong skills,
with strong zeal, strong consumer testing
and disclosure functions. ®* * * I think that
the kind of office of consumer advocacy, with
investigation powers, and research and test-
ing powers, and complaint handling powers,
and just simply representation before these
agencies, would revolutionize this Govern-
ment.”
¥. 5. 707, IF ENACTED, WILL LEAD INEXORABLY
TO THE CREATION OF OTHER SPECIAL ADVO-
CACY AGENCIES REPRESENTING INTERESTS JUST
AS IMPORTANT AS THOSE OF THE CONSUMER
WHICH ARE THREATENED BY THE EXISTENCE
OF A POWERFUL CPA

If we were to enact this bill to give super
rights to the special interests of consumers,
how could we logically say no to a similar
request for an Environmental Advocacy
Agency, or a Labor Protection Agency, or a
Small Business Protection Agency, or a Tax-
payer Protection Agency, or a host of other
agencies to represent special interests that
are at least equal to those of the consumer?

Scenting possible enactment of this legis-
lation, at least one consumer group is already
laying plans for the next advocacy agency.
The May issue of Nutrition Action, a publica-
tion of the Center for Science in the Public
Interest, urged in an editorial that a Nutri-
tion Advocacy Agency be created to take in-
formal and legal action to encourage Federal
agencies to shape policies with up-to-date
concepts in preventive medicine.

Where will it stop, logically? Perhaps only
when the entire Government is reformed, as
urged; but if we are going to reform the
Government, let us at least admit that this
is our intent, and let us take the proper
steps to do it openly, not by guerrilla war-
fare.

SHORT SUMMARY AND CONCLUSION

This bill is being promoted in the good
name of the consumer, yet iis provisions
belie its promotion. When the guillotine was
about to behead a famous French lady dur-
ing that country's revolution, she cried out,
“0 liberty, how many crlmes are committed
in thy name.” After a thorough reading of
8. 707, 1t leads us to conclude, “O Consumers
what crimes we are asked to commit in thy
name.”

This bill will promote disruption and de-
lay in the Federal Government, It is ill-con-
celved and over-powered. It will grant some
unknown political appointee appalling pow-
ers to coerce other agencles to do his bld«
ding, to pry into the private affairs of the
public and to publish information which
could ruin legitimate businessmen. It will
subvert the public interest to a lesser in-
cluded special interest.

We again urge that this bill be rejected
for the reasons stated in these views, or at
least, that the bill be thoroughly rewritten
after thoughtful consideration.

Sam J. Ervin, Jr.
JAMES B. ALLEN,
BILL BROCK,
Sam NUNN.

THE 34TH ANNUAL BALTIC STATES
FREEDOM CCMMEMORATION

Mr. ROTH. Mr. President, June 15 is
the 34th annual Baltic States Freedom
Commemoration. This commemoration
marks the loss of independence for Lat-
via, Estonia, and Lithuania and the sub-
sequent deportation of many of their
citizens at the beginning of the Second
World War.

i*Ibid., at 176 and 176.
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Between the two world wars, the three
Baltic States enjoyed two decades of
national independence and self-govern-
ment. In the early years of independence
all three rapidly recovered from the ef-
fects of the First World War largely as
the result of hard work, thriftiness, and
determination, and virtually without
loans or foreign aid. Education, litera-
ture, and the arts and sciences flourished
in a cultural renaissance.

After Hitler invaded Poland on Sep-
tember 1, 1939, the Soviet Union also
invaded from the east. Following this,
the foreign ministers of Estonia, Latvia,
and Lithuania were invited to Moscow
and then forced to sign mutual-assist-
ance pacts. Although the mutual-assist-
ance pacts guaranteed there would be no
interference in their internal affairs, it
was not long before the Soviet Union had
complete control of the Baltic countries.

Under Soviet domination, thousands
of Estonians, Latvians, and Lithuanians
were deported to Siberia and other parts
of the Soviet Union during the 1940's.
Others fled to Germany and were forced
to live in displaced-persons camps. These
moves were part of a deliberate policy
to destroy the cultures of the three Baltic
States.

I might add that today these people
still have to struggle to maintain their
identity in their own lands. In Vilnis,
the capital of Lithuania, native Lithuan-
ians have become a minority. Latvians
may become a minority in their own
country by 1975 as may Estonians in
their country by 1985.

Some may say that we can on longer
fail to recognize the annexation of the
Baltic States by the Soviet Union. I be-
lieve that even while we seek to put our
relationship with the Soviet Union on
a sound basis, we cannot condone nor ex-
cuse actions we find morally repugnant.
For this reason I have cosponsored Sen-
ate Concurrent Resolution 80 urging the
U.8. delegation to the European Security
Conference not to recognize the annexa-
tion of these nations by the Soviet
Union.

On the 34th anniversary of Baltic
States Freedom Day, it is particularly
fitting that we remember the courageous
Latvians, Estonians, and Lithuanians
and reaffirm to all nations our belief in
the fundamental rights and inherent dig-
nity of all mankind.

ANNIVERSARY OF THE SOVIET
ANNEXATION OF LITHUANIA

Mr. WILLTIAMS. Mr. President, Satur-
day marks a sad aniversary which re-
minds us that all nations do not share
our blessings of liberty. On June 15, 1940,
the democratic republic of Lithuania was
occupied by the Red Army and forcibly
annexed by the Soviet Union. Today, 34
yvears later, that nation remains under
the yoke of Communist rule.

The trials of the Lithuanian people
have been long and hard. Since 1795, this
small nation has struggled under the bur-
den of foreign domination. This tragic
history of oppression was broken by only
two decades of independence. But during
its 20 years as a free country, few na-
tions have demonstrated their capacity
and ability for self-government as well

19167

as well as Lithuania. Its civic leaders
brought about long-needed land reform,
created and expanded industry, estab-
lished an adequate transportation sys-
tem, and enacted social legislation and
an educational policy which could well
be copied by other nations throughout
the world.

Tragically, this breath of freedom was
short lived. On June 15, 1940, the Soviets
demanded immediate formation of a
“friendly” government and occupied the
country. That day, 5,000 political pris-
oners were executed; 30,000 members of
the Lithuanian intelligentsia had been
deported to Siberia the day before.

Despite devastating blows like these,
the people of Lithuania the world over
have never abandoned their noble strug-
gle for freedom and self-determination.
Today, these courageous people still cling
to the hope of independence, despite So-
viet attempts to demoralize the people,
and russify their culture and institutions.

Mr. President, let me cite a single ex-
ample of the courage and lust for free-
dom which characterizes Lithuanians to-
day. On May 14, 1972, 20-year-old Roma
Kalanta set himself afire in a park in
Kaunas, the second largest eity in Lithu-
ania. Inspired by his ultimate sacrifice,
several thousand youths took to the street
for 2 days shouting, “Freedom for Lith-
uania!” In the following 2 weeks, two
other Lithuanians immolated themselves
in the cause of freedom. Exemplary of
acts throughout the last several years,
this is but one instance of the continuing,
active determination of this oppressed
people.

Appropriately, we of the free world
who enjoy the blessings of liberty have
not forgotten those who still languish in
the dismal shadow of tyranny and op-
pression. We have never recognized the
ineorporation of Lithuania into the So-
viet Union, and continue to maintain
diplomatic relations with the representa-
tives of the former independent govern-
ment. I believe we must continue this
policy of support for freedom-loving
Lithuanians everywhere.

Mr. President, today over 3 million peo-
ple in Lithuania suffer continual religious
and political persecution. In spite of this
persecution, these courageous people, in-
cluding the more than 22,000 Lithuanian-
Americans in my own State of New Jer-
sey, cling to the ideals of freedom and
independence. Therefore, as we com-
memorate this day, I am hopeful that
my colleagues in Congress and all my
fellow Americans, will join in feeding the
flame of hope which burns within each
brave Lithuanian.

H.R. 8193 WOULD MEAN INCREASES
' IN COSTS OF IMPORTED OIL

Mr. CURTIS. Mr. President, I am op-
posed to legislation introduced in the
other body which would require that 30
percent of all US. waterborne petroleum
imports be transported in U.S.-flag
tankers.

This measure, HR. 8193, represents an
insidous threat to the orderly expansion
of American argiculture. It would impose
added costs of at least 50 cents a bar-
rel of petroleum imported, because the
importation of oil using U.S.-flag vessels
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is simply more costly at this time than
using foreign flag vessels.

Moreover, as the cost of imported oil
increases, the price of domestic oil will
naturally follow proportionately. Farm-
ers, already caught in the cruel vise grip
of inflation, would be hardest hit of all.
The agricultural industry uses more pe-
troleum products than any other indus-
try. I am told that H.R. 8193 could cost
U.S. farmers an additional $100 million
or more a year. Not only would this be
an unwarranted and unconscionable fi-
nancial burden on farmers, but even-
tually these higher costs would have to
be passed along to consumers, The result-
ing increased food and fiber costs at
grocery and clothing stores would be out-
rageously inflationary.

Not only would consumers be faced
with higher food costs, but enactment
of this legislation could mean complete
disaster for thousands of farmers, and
utterly wreck the economy of cities and
towns serving rural America.

This proposed legislation would un-
doubtedly lead to increased pressures on
the Congress to have similar mandatory
requirements placed on commercial ex-
ports—particularly products such as
corn, wheat, rice, and other agricultural
commodities. In fact, labor interests have
openly stated in congressional testimony
that the enactment of flag quota legisla-
tion for oil imports would be just the
first step.

Agriculture’s growth record is tied to
growing export demand and new export
opportunities, The domestic market for
agricultural commodities simply will not
absorb the farm goods which U.S. farm-
ers produce efficiently.

Farm income depends on the 20 to 25
percent of U.S. agricultural commodities
which are sold annually to customers
overseas. In 1973, exports gained $5 bil-
lion. They are headed for another gain
of about $7 million this year.

In fiscal year 1973 the average of all
the differential paid under title I of Pub-
lic Law 480 was about $25 a ton. In many
cases the difference amounted to more
than half of the entire rate.

Unilateral action by the United States
to impose flag quota requirements would
inevitably result in retaliation by other
nations. And neither the farmers of this
Nation, nor the taxpayers, are prepared,
in my judgment, to absorb an additional
$25 a ton in shipping rates.

Enactment of this legislation would
seriously hamper the trading flexibility
of the United States, and deprive this
country of the vital capability of shifting
transportation resources in accord with
the best interests of national security.

Consumers on the eastern seaboard
would be hit quickly and directly. In New
England, for example, nearly all the re-
sidual oil used for generating electricity
and other heavy industrial uses is im-
ported. This legislation would mean an
additional immediate cost of 4 cents a
barrel to the final user, and a projected
increase of 15 cents a barrel by 1985. This
would mean higher electric utility bills
and higher heating costs for large build-
ings, with the cost increases quickly
spreading to other petroleum users.

Many oil producing countries are in-
terested in their own long-range plans
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to develop major tanker fleets. Enact-
ment of cargo preference legislation by
the United States would encourage Arab
and other oil producing nations to re-
quire a percentage of their oil exports to
move in national flag vessels.

This proposed legislation would apply
cargo preference to commercial cargoes
for the first time, although it is true that
some degree of cargo preference is in use
by other nations. However, if we should
enact this bill we would by our very
action invite—or at least provide the
excuse for—foreign countries to take ad-
ditional discriminatory measures. Such
action by our trading partners could very
easily apply cargo preferences to all
types of cargo and thereby jeopardize or
inhibit the profitable employment of the
U.S.-flag merchant fleet in our normal
trade relations. Such legislation would do
enormous damage to U.S. relations with
other maritime nations including Japan,
the Scandinavian and Western European
nations. It would violate treaties of
“Ifriendship, commerce, and navigation”
with at least 20 countries.

Mr. President, this is a period of dy-
namic change in world trade. Our nation
is now aware of the dangers inherent
in relying heavily on overseas energy
sources. Our concern generates not so
much from the flag of the tanker, but
rather from the available source of petro-
leum and other energy resources. Out of
this consideration has come the top
priority national effort to increase our
domestic energy supplies. At the same
time, Congress has taken the initiative
through the Merchant Marine Act of
1970 to revitalize the U.S. maritime
industry.

The act of 1970 has created the great-
est peacetime shipbuilding boom in U .S,
history. A majority of the ships con-
tracted are tankers. The use of direct
subsidies to expand the U.S.-flag tanker
fleet is providing the following benefits
for all U.S. citizens and taxpayers.

Thirty tankers have been ordered, in-
cluding nine very large crude carriers.

Tankers, including unsubsidized ships,
valued at $1.7 billion and totaling 5 mil-
lion deadweight tons, are under construc-
tion or on order at U.S. shipyards.

One hundred four subsidy applications
are pending for additional tanker
contracts.

If we continue the existing program
at current funding levels, the existing
program will provide the U.S.-flag tanker
capacity for a 20-percent penetration
into the oil import trade by the early
1980’s.

$150 million has already been invested
in new shipyard facilities. Another $350
million investment is planned.

Federal subsidies have been reduced
from 55 percenft in 1969 to 33.4 percent
in 1973.

Other Government programs also help
stimulate development of the U.S.-flag
tanker fieet. Such programs include the
oil import license fee remissions for im-
ports from U.S. territories, Federal Mort-
gage Insurance for tankers constructed
for the Alaska pipeline, the U.S.-flag
Soviet maritime agreement, and U.S.
Navy programs to use commercial tank-
ers where feasible.

Mr. President, I strongly favor the goal
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of expanding the U.S.-flag tanker fleet,
and the foregoing shows that a majority
of my colleagues in the U.S. Congress
agree with me,

However, this is not the time to divert
national resources into a cargo prefer-
ence program, which would prove both
costly and counterproductive in terms of
national objectives.

THE U.S. POSTAL SERVICE'S ADVER-
TISING CAMPAIGN

Mr. EAGLETON. Mr. President, a
copyrighted article written by Mr.
Ronald Kessler, appearing in the Wash-
ington Post, revealed that the people of
St. Louis, Mo., were the subjects of an
intensive advertising campaign by the
U.S. Postal Service. St. Louis received
worse mail service than the rest of the
country, but opinions of the postal serv-
ice were higher in St. Louis than in cities
with better service that had not been
exposed to the advertising.

Because of the public relations bene-
fits of the ads, Mr. James L. Schorr,
Director of Advertising for the Postal
Service, argued in a memo that advertis-
ing being tested in St. Louis should be
extended nationwide.

Mr. President, as a Senator from Mis-
souri and a member of the Senate Postal
Appropriations Subcommittee, I find an
advertising campaign to improve the
image of the Postal Service an inappro-
priate expenditure of Federal funds.

I have received many letters complain-
ing about poor postal service in Missouri.
In May of this year I conducted a study
of Missouri mails and found many areas
of deficiency. On May 23 I presented my
findings to Postmaster General Klassen
in the hope that the U.S. Postal Service
would take corrective action.

My study found that airmail and first-
class mail posted in Washington, D.C.
and received in Missouri take exactly the
same transit time. Making the public
aware of what they are getting for their
airmail money would be an appropriate
advertising expense of the Postal Service.

The U.S. Postal Service says that 95
percent of the mails are delivered within
the time allowed by the “Postal Service
Standards.” As Mr. Kessler's article
points out, the Postal Service times de-
livery between the post office postmark-
ing the letter and the post office receiving
the letter. When timing from mailbox
to fronft door, as I recently did in my own
study in Missouri, service standards were
met only 85 percent of the time. Accord-
ing to my calculations, over 700,000 let-
ters are delivered late in Missouri every
day. Even when taking into considera-
tion the great volumes of mail handled
daily by the Postal Service, over a half
million late letters a day is too much.

Mr. Kessler's article reveals a number
of other disturbing developments regard-
ing the delivery of the mail. I think it is
advisable for all my colleagues to read
the first article of Mr. Kessler's series.

Mr. President, I ask unanimous con-
sent that Mr. Ronald Kessler's article
regarding the U.S. Postal Service be
printed in the REcorb.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:
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[From the Washington Post, June 9, 1074]
U.B. PoSTAL SERVICE
(By Ronald Kessler)

The new U.S. Postal Service has deliber-
ately slowed delivery of first class mail and
has overcharged first class mall users by an
apparent $1 billion a year while undercharg-
ing commercial mall users, a Washington
Post Investigation has found,

Delivery of first class mail—the class used
most Americans for letters—has been slowed
by a Postal Service policy of putting aside
mall arriving from out of town during the
night for sorting during the day.

The policy, which delays mail by a full
day, was put into effect largely to avoid pay-
ing extra salary for night work. But the total
cost of extra night salary Is about 1 per cent
of the postal budget, and the new policy has
saved only a fraction of this cost.

While the Postal Service saves night salary
by allowing sacks of first class mall to pile
up in post offices throughout the country, it
continues to pay the extra salary for sorting
non-priority mail carrying less postage than
first class letters., This Includes slow-moving
fourth class parcel post and commercially
oriented, junk mail and second class news-
papers and magazines.

A transcript of a high-level meeting of
postal officlals in 1969, when the new policy
for first class mail was begun, shows a deci-
slon was made to no longer strive for over-
night mail delivery and to keep this a secret
from Congress and the public.

The transcript shows that Frank J. Nunlist,
then an assistant postmaster general, told
regional postal officials:

“Now if we announce that we are going to
do this (lower overnight standards) there are
700,000 guys (postal workers) that are going
to run to their congressmen and say, “You
can't have a postal corporation; these guys
are not going to serve the American people.

“Sp,"” Nunlist continued, “we have got to
be a little tight about this, and you can’t even
say to your employees in the post office,
‘Don't promise prompt service.! We have got
to play this game pretty carefully.”

While the Postal Service has slowed first
class delivery, the agency also has over-
charged this class of mail and undercharged
those classes generally used by special com-
merclal interests, six postal cost studies, in-
cluding two by the Postal Service, show.

One study, by the U.S. Postal Rate Com-
mission staff that represents the publie,
shows an over-charge to first class malil
users in fiscal 1972 of about $1 billion, or 2
cents per letter. (The figure does not include
the overall postal deficit for which no par-
ticular class of mail pays).

The study shows undercharges fto third
class, so-called junk mail, second class news-
papers and magazines, and fourth class
parcel post.

The Postal Service is required by law to
avoid favoring or discriminating against any
mail user and to charge rates that cover all
ooa:.s reasonably assigned to each class of
mail,

The Postal Service denies it overcharges,
and it cites as evidence a seventh study it
has performed, which shows that third class
junk mail pays for itself. This study has been
rejscted by failing to show true postal costs
by both the chief administrative law judge
of the separate U.8. Postal Rate Commission,
which helps sets postal rates and by the
General Accounting Office, the audit arm of
Congress.

Some postal officials have publicly defended
the official Postal Service cost study say pri-
vately it was designed to cover-up losses run
up by cheaper classes of mail generally used
by commercial interests. The reason, they
say 1s that users of more expensive first class
mail, who include both individuals and busi-
nesses, do not have the political clout of the
special interests.
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The Washington Post investigation has also
found that:

Since the new policies of the Postal Service
were established in 1969, first class mail has
been slowed 14 per cent to 23 per cent, ac-
cording to the agency's own mail sampling
system. During about the same time, the
price for first class service has risen 66 per
cent, or about double the rate of inflation.

A $1 billion parcel sorting network being
built by the Postal Service to try to stop loss
of business to its private industry competitor,
United Parcel Service (UPS), promises to
offer slower service than UPS. The Postal
Service has acknowledged internally that a
chief reason for the success of UPS is a pack-
age damage rate a fifth that of the Postal
Service, But sorting equipment in the new
parcel network will, in the course of process-
ing parcels, drop them a foot, compared with
what UPS says is no drop during its process-
ing.

A mechanized letter sorting system said by
the Postal Service to produce savings of bil-
lions of dollars has been found by the GAO
to be more costly than the existing, old-
fashioned system. The Postal Service’s in-
ternal auditors have reported confidentially
that the new system sorts letters at a rate
slower than the system used by Benjamin
Franklin, the first postmaster general, who
placed letters, one by one, in pigeon holes.

The Postal Service has spent more than
$140 million on contract cost overruns since
the assertedly cost conscious policies of the
new agency were established in 1969. About
half the contracts for $5,000 or more awarded
by the Postal Service in 1973 were let with-
out competitive bidding involving formal ad-
vertising. Although competitive bidding is
not required by law, it is the method con-
sidered cheapest and fairest by the GAO and
the Postal Service itself.

These and other findings resulted from a
four-month Washington Post investigation
of the Postal Service. The investigation in-
cluded visits to five of the six largest post
offices in the country; interviews with hun-
dreds of present and former postal officials,
technical experts, mail users, and postal over-
sight officials; and examination of hundreds
of internal Postal Service memos, reports,
studies, and letters, as well as congressional
and rate hearings, government audit re-
ports, and private consultants' reports.

What emerges is a portrait of how one of
the largest government agencies works—or
doesn’t work—for the tax and postage-paying
citizens it 1s supposed to serve.

Asked for a comment on The Post's find-
ings, Postmaster General Elmer T. Klassen
sald he would defer to comments made by
his deputies on specific matters because he
is not familiar with all the details of postal
operations.

E. V. Dorsey, senior assistant postmaster
general for operations, acknowledged that
first class mall arriving from distant points
at night is not sorted until daytime, He dis-
puted, however, that this delayed mail.

“We have priorities,” he said. “We have
other things to do.” He said the policy saves
the 10 per cent extra night pay and some
equipment costs.

Arthur Eden, director of rates and classi-
fication, denied first class mail users are over-
charged. He said rates are set in accordance
with law, and cited a Columbia University
professor who agrees with the agency’s meth-
od of determining costs of varlous classes of
mail,

Asked to cite improvements since the Pos-
tal Service was created, Klassen said in a
letter it has “improved the speed and relia-
bility of service."” He sald productivity has
increased, field managers have been made
accountable for service and costs, and post-
masters are no longer selected because of
their political connections.

“In short,” Klassen said in the letter,
‘we've come a long way. We have made some
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mistakes, but they are far outnumbered by
the things we have done right. Through the
diligence of a great number of dedicated men
and women, we are well on the road to mak-
ing the Postal Service an organization of
which every American can be proud.”

To most Americans, the Postal Service is
the only branch of federal government that
touches them directly each day. The mailman
walking his route on a tree-lined residential
street, as depicted by Norman Rockwell on
covers of the old Saturday Evening Post, has
become a symbol of America.

To the nation's businesses, the Postal Serv-
ice is essential. Without 1it, the economy
would quickly become paralyzed. Recogniz-
ing this, the Founding Fathers specifically
provided in the Constitution for operation of
a national postal service,

The present Postal Service is a big business.
Its $9.8 billion budget would rank it among
the nation’s 10 largest industrial firms, Its
700,000 employees make it second only to the
Defense Department as the federal govern-
ment's largest employer,

Although the Postal Service is a big busi-
ness, it has never had the same incentives
to achieve efficlency that a business has. If
its service was slow and customers com-
plained, there was no reason to think they
would turn to a competitor. Congress histor-
ically had prohibited private companies from
competing with the Postal Service for first
class mail delivery.

If the postal agency wasted money, 1ts em-
ployees did not fear losing their jobs in a
bankruptey proceeding, Congress would al-
ways bail the agency out with more subsidies.

Public dissatisfaction with this method of
doing business reached & head in 1966, when
the Chicago post office became so glutted
with mall that it closed down.

Lawrence P. O'Brlen, then postmaster gen-
eral, proposed that a presidential commis-
sion study reform of the old Post Office De-
partment. In 1968, the panel, headed hy
former American Telephone & Telegraph Co.
chairman Frederick R. Kappel, recommended
reorganization of the department as an in-
dependent branch of government.

The idea., the commission's report said,
was that the agency could use modern busi-
ness methods to move the mail if it were in-
sulated from politics and given independent
control over its funds. Such methods would
save at least 20 per cent of the agency’s
costs, the commission estimated.

The agency that evolved from this recom-
mendation is a branch of government with
certaln special privileges. Unlike other gov-
ernment departments, it does have con-
trol of its own funds and may raise addi-
tional money by selling bonds to the public.
It is prohibited from making appointments
based on political considerations.

Finally, it is required to become financially
self-sufficlent—free of subsidy from Con-
gress—in 1084.

The agency does not report to the Presi-

dent. Instead, it is run by a board of gov-
ernors whose members are appointed by the
President with the consent of the Senate,
much as the Federal Trade Commission is
run,
Although Congress enacted the Eappel
Commission proposals into law in 1970, and
the new agency chose to change its name in
1971, most of the new policies followed today
by the Postal Service did not require legis-
lation and were implemented in 1869 by
Winston M. Blount, President Nixon’s ap-
pointee as postmaster general.

But five years later, a key finding of the
Kappel Commision remains true:

“The commision has found a pattern of
public concern over the quality of mall serv-
ice., Delayed Iletters, erroneous deliveries,
damaged parcels, and lost magazines and
newspapers are everyday experiences.”

Rep. Thaddeus J, Dulski, chairman of the
House Post Office Committee, wrote to Post-




19170

master General Klassen last December, “No
one expected the transition from the Post
Office Department to the U.8. Postal Service
to be easy, but on the other hand, nelther
did anyone expect it to be catastrophic.”

Dulski and others have charged that
rather than improving mail service, the new
agency has spent millions of dollars on ad-
vertising the public relations efforts to make
the public think it is getting better service.

This approach was illustrated by an in-
ternal Postal Service memorandum written
last year by James L. Schorr, director of ad-
vertising.

Schorr, whose department spent $2.5 mil-
lion on advertising last year, argued in the
memo that advertising being tested in St.
Louis should be extended nationally.

The reason, Schorr wrote, was that al-
though the advertising promoted such
special postal products as money orders and
stamp collecting supplies, it had the effect
in St. Louis of improving the public's overall
view of the Postal Service.

*“This is particularly significant,” he wrote,
“in that the actual level of (mail) service in
St. Louis fell off worse during Christmastime
than in the rest of the country ..."”

Indeed, Schorr wrote, favorable opinions
of the Postal Service were found to be higher
in Bt. Louis than in cities with better serv-
ice that had been exposed to the advertising.

Like a mumber of other postal officials,
Schorr declined to be interviewed by this
reporter.

Instead, Schorr said guestions would be
answered by the agency’s public relations de-
partment. But one can learn little about the
Postal Service and why the mail is so slow
by going through official channels.

Klassen, in testimony before the Senate
postal committee last year, sald service was
actually “somewhat better than on July 1,
1871, when the Postal BService came into
being."

What EKlassen did not tell the committee
was that nearly all the mail processing
policies followed by the new agency were
started In 1969, and the 1871 date he used
for comparison represented little more than
a change in the name of the department.

He did not say that when compared with
the last year of the old Post Office policies,
service had deteriorated.

“The method of presenting statistics is
highly selective,” said a former postal official
who helped write some of Klassen's speeches
and congressional testimony.

"We're always desperate to find something
good to say about service,” sald a current
postal official who has gathered information
for Klassen's statements in agency annual
reports.

The difficulty is not surprising. The agen-
cy's internal mail sampling system con-
firms what thousands of complaints to the
agency and Congress have charged; that
rather than improving service, the new
Postal Service has made it worse.

Nor does the sampling system, known as
Origin-Destination Information System
(ODIS), necessarily portray the full extent
of the deterioration.

The system records postmarks before let-
ters are given to carriers for delivery to
homes and businesses,

This means it does not measure delays
that occur before letters are postmarked—
when they are picked up from collection
boxes, trucked to post offices, and initially
sorted. It also means the system does not
mensure delays after letters are received by
letter carriers.

In one test, the GAO found the ODIS
figures would show a 10 per cent longer
Jdelivery span if it measured time from de-
posit of letters to delivery.

The postmarks used In the ODIS system
are recorded by clerks who work for local
postmasters. Since the postmasters’ perform-
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ance is being measured by the system, this
arrangement does not necessarily provide in-
centives for doing an accurate job.

“The standard procedure is to disregard
late malil,” says Melvin Wilson, a Los Angeles
?3:331 clerk who recorded ODIS mail until

If late mall were included in daily reports,
Wilson said, “They’d call you down and say,
‘Do they (the figures) look right to you?’
That means change it."

Carolynne M. Seeman, the statisticlan In
charge of ODIS, acknowledged that cheating
occurred. “We've seen information erased
(from reports) to make the service look bet-
ter,"” she sald.

She said she dces not have the staff to
question the accuracy of the reports, and
she sald she does not believe, cheating is a
“major problem.”

Despite the opportunities for cheating, the
ODIS figures show a 23 per cent increase in
average first class mail delivery time from
the last three quarters of fiscal 1869—the last
year of the old Post Office—to the same quar-
ters In fiscal 1973. (The first quarter was not
tabulated.)

The figures show service improved slightly
in fiscal 1974 but remained 14 per cent slower
than under the old Post Cffice.

The agency handled 89.7 billion pieces of
mall in fiscal 1973, compared with 82 billion
pleces in fiscal 1869.

What the figures mean to the average user
of the mails is that there is no assurance
that a letter will be delivered overnight any-
where in the country.

The chances of overnight delivery of out-
of -town mail in the most recent fiscal guar-
ter were only two in five. For local mail, the
chances were about nine in 10,

There is, of course, no way of knowing
whether a particular letter will be one of
those delivered overnight, and the chances
of getting overnight dellvery are slimmer
when letters are addressed to cities In dis-
tant states.

ODIS figures show that in the postal fiscal
quarter ended March 29, first class letters
mailed from Washington, D.C., and from
Manhattan, N.Y., received overnight deliv-
ery to specific cities in these proportions:
[In percent]

From From
Washington Manhatltan
9 4

Boston ____.__ 14
Brooklyn, N.Y
Chicago
Cineinnati
Detroit

To:

San Francisco.
Manhattan, N.¥Y____
Washington, D.C__..-__.__ 80 21

Despite this performance, the Postal Serv-
ice periodically tells Congress and the public
that it is meeting, or nearly meeting, its
overnight delivery standards. What the Pos-
tal Service defines as overnight delivery is
often quite different from what one would
expect.

Overnight delivery of air mail Is promised
only if it meets certain tests. It must be de-
posited in special, white-topped collection
boxes; it must be zip coded; it must be
mailed before 4 p.m.; and it must be ad-
dressed to certain cities generally not farther
away than 600 miles.

Since the identity of these cities is known
only to the Postal Service and is constantly
changing, & mail user has little chance of
knowing whether his letter will be delivered
the next day.

Indeed, says Miss Seeman of the ODIS sys-
tem, only about 2 per cent of total alr mail
volume meets the overnight standard of the
Postal Bervice.
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For first class mall, the Postal Service has
established a standard for local delivery that
represents an ercsion of service when com-
pared with the standard of the old Post
Office Department.

The old standard promised overnight de-
livery within a state. The new one promises
it only within local delivery areas, only if
letters are mailed before 5 p.m., and only
for 85 per cent of the mall,

A substantial portion of business mail is
deposited after 5 p.m., postal officials said,
and some question whether a 95 per cent
standard is good enough for the mailer who
wants to know his letter will get there the
next day.

For out-of-town mall, the Postal Service
standard allows as many as three days for
delivery. In part because of this generous
time span, the agency was able to claim that
a historic subpoena requesting President
Nixon's appearance in a Los Angeles court-
room arrived only a day late—although it
took six days to make the trip from Los
Angeles to the D.C, Superior Court.

The Postal Service did not count two of
the days because they were holidays.

Despite the lenilency of the standards, the
ODIS figures show they often are not met.
This has not deterred the Postal Service
from claiming they are.

The basis for the claims is often a different
measuring system that uses specially pre-
pared envelopes sent through the mails by
postal employees. These envelopes—called
test letters—generally portray service in a
more favorable light than the ODIS system.

The GAO has reported that air mail test
letters bore markings that made them read-
ily identifiable as test letters to the clerks
who sorted the mail. The clerks singled
them out and gave them speedy treatment,
Including dispatching them In specially
marked pouches.

On the basis of these purported tests, Klas-
sen claimed In the fiscal 1971 report the
agency was ‘‘close to the attainment of its
performance standards for air mafl. . ." Post-
al officlals made similar claims in 1972 Sen-
ate hearings.

The unreliability of the tests Is no secret.
Marie D. Eldridge, former statistical director
of the Postal Service, sald internal auditors
periodically reported that clerks ran across
work room floors carrying the special letters.

Nevertheless, the Postal Service spent &4
million in a little over a year to send alr
mall test letters, GAO reported. Although
these tests have been stopped, loeal post
offices continue to send test letters to meas-
ure the service they provide local residents.

The D.C. post office sends about 600 of
the letters a week. They are small, prestamped
envelopes that bear the notation, “MAS,”
which stands for Methods and Standards, the
department that sends them out.

Robert H. Brown Sr., a clerk in the D.C.
post office, said supervisors instruct em-
ployees to look for the letters and speed them
on their way. “It is a farce,” he said.

A supervisor whose suburban Washington
home is a reciplent of the letters said they
have never taken more than a day to be
delivered.

L. A. Hasbrouck, who sends the letters
from the D.C. post office, sald, “I don't deny
that the mailings could be identified as test
letters."”

Asked why taxpayer money is being spent
to send them, Hasbrouck did not reply di-
rectly. Instead, he said the "MAS™ notation
is gradually being removed from plates used
to print addresses on the letters.

If the test letters appear to be a dubious
expenditure, the $200 milllon spent by Amer-
icans last year on air mail represent, in the
view of Rep. Lester L. Wolff (D-N.Y.), a
“fraud.”

When air mall was first flown in 1918, pay-
ing the extra postage for an alr mafl stamp
was the only way to get air service, Today,
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nearly all mail sent outside local delivery
areas goes by alr,

The Postal Service claims the extra 3 cents
for an air mail stamp buys the fastest pos-
sible service to any point. Special, white-
topped air mail collection boxes bear stickers
promising overnight service even in local
delivery areas.

But the ODIS figures show the extra air
mail postage generally buys slower service.
Air mail was delivered overnight 21 per cent
of the time in the most recent postal fiscal
quarter, or about a third as often as first
class.

Even local mail that carries air mail post-
age—as suggested by air mail collection
boxes—gets there far slower than first class,
the ODIS figures show.

The figures also show that air mail has &
slight advantage over first class if it goes
more than sbout 400 miles, but the Postal
Service promises speedy air mail service over
any distance.

The answer to the mystery of slow air mail
service, according to postal experts, is that
the special, costlier treatment given air mail
has the effect of slowing it.

“you divert air mail to a separate center,
and in the meantime the first class is run-
ning like hell through the system,"” says M.
Lile Stover, who was director of distribution
and delivery until 1969.

In addition, Stover and others said air
mail addressed to nearby cities with no air
service is sent back to the first class section
for delivery.

Indeed, said Mrs. ¥ldridge, the former sta-
tistical director, “Air mail often goes back
and forth several times."”

Terming air mail a “fraud on the American
consumer,” Rep. Wolfl of New York last year
asked the Federal Trade Comrmission to in-
vestigate the Postal Service for possible viola-
tion of deceptive advertising laws.

The FTC declined on the grounds it cannot
investigate another government agency.

“A government agency should be more re=-
sponsible than companies in the private sec-
tor,” Wolff said. “It seems to me incredible
that a government agency is allowed to get
away with defrauding the American publie.”

Those who pay 60 cents extra for special
delivery service also might not get what they
pay for.

Clerks in the special delivery section of the
D.C. post office said special delivery for down-
town businesses is delivered with regular
mail, and special delivery for residences is
specially delivered only if the regular car-
rier has already left.

In New York, only 35 per cent of special
delivery mall received special service on a
typical Tuesday, a House postal subcom-
mittee was told in 1970. Most of the special
deliveries were of packages.

“If a private company charged extra for
special delivery and didn't specially deliver,
it would be referred to the Attorney General
for investigation,” sald Rep. Edward I. Koch
(D-N.Y.). “As far as I'm concerned, its fraud.”

| —— T e
LITHUANIAN INDEPENDENCE

Mr, CURTIS. Mr. President, this Sat-~
urday—June 15, 1974—marks fhe 34th
year since the Soviet invasion of Lithu-
ania. It might be more apt of me to say
that June 15 marks the 34th year since
the beginning of the Soviet persecution
of Lithuanian institutions and ideals.

In violation of three nonaggression
treaties, thousands of Red army troops
marched into Lithuanian on June 15,
1940, to forcibly replace the government
with a provisional government that even-
tually led to the declaration of Lithu-
ania’s status as a “Soviet Socialist Re-
public,” With this Soviet-imposed dec-
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laration, Lithuania has lost all of its
national autonomy. Its rich historical,
cultural, and religious heritage is denied
preservation.

An autonomous Lithuanian empire was
first created in 1251 by Mindaugus the
Great. The status enjoyed by Lithuania
during the Middle Ages was, indeed, con-
siderable. During the 15th century, Vy-
tautus the Great successfully defended
Lithuania from Mongol and Tartar in-
vasions, thereby protecting the weaker
empires of Western Europe. Lithuania
under Vytautas was predominately
Christian and in close contact with both
Rome and the rest of Europe.

The Lithuanian-Polish Common-
wealth was established in 1569 in reac-
tion to the emergence of Russian im-
perialistic sentiment. But in 1795, the
Commonwealth was finally partitioned
among Russia, Prussia, and Austria, with
the greater part of Lithuania falling to
czarist Russia.

The people of Lithuania clung to their
traditions and culture. Their spirit suc-
cessfully resisted the Russian attempts
to replace the Lithuanian language with
Russian. So faithful were the Lithuan-
ians to their cuitural heritage that Rus-
sification attempts were abandoned in
1905.

From 1915 until 1918, Lithuania was
subjected to German occupation. In 1918,
Lithuania was granted her independence
and in the succeeding years established
friendly relations with Soviet Russia.
But Soviet Russia evidently still coveted
Lithuania.

June 15, 1940, marks the Soviet inva-
sion of Lithuania.

Since 1940 every attempt has been
made by Soviet Russia to culturally in-
corporate Lithuania into the Soviet
Union. The Soviets met with resistance
everywhere.

Lithuanians were a religious people
and strongly adhered to Catholicism. The
Soviets attempted to forcibly abolish
Christianity in Lithuania as they at-
tempted to abolish all cultural and in-
tellectual Lithuanian traditions.

Out of frustration with the massive
resistance of the Lithuanian people, the
Soviets began genocidal operations which
to this date have obliterated one-fourth
of the Lithuanian population since 1940.
Lithuanians today, after enduring 34
years of Soviet persecution, still cling to
their national identity.

The Soviet Union does not truly rule
the Lithuanian people. The relationship
between the Soviet Union and Lithuania
is one of captor and captive. Lithuanians
continue to resist subjection and al-
though they are very much aware of
their captive status, they continue to
maintain their traditions as best they
can.

Mr. President, let us use June 15 as
the day to remember the strivings for
freedom of the captive people of the en-
tire world. Let us remember the valiant
struggle of th Lithuanian people. Let us
welcome a Soviet-American détente, but
let us not condone cultural persecution
within the Soviet Union.

And let this day serve as our reminder
to abolish persecution and diserimina-
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tion within our own country, whether
the persecution is racial, intellectual,
or institutional.

INDUSTRY WEEK MAGAZINE WRIT-
ER CALLS LAWS AND GOVERN-
MENTAL REGULATIONS MAJOR
BARRIERS TO COAL'S COMEBACK;
IMPROVEMENTS IN MINING
TECHNOLOGY ARE COMING

Mr. RANDOLPH. Mr. President, the
June 70, 1974, issue of Industry Week
magazine contains an article by John J.
Mullally, “Will Coal Be King Again?”
The author, in evaluating the coal sit-
uation, expresses the view that—

Although the relatively backward state of
coal mining technology gets much of the
criticism , . . the major barriers to coal’s
comeback are laws and government regula-
tions.

With energy being a substance and a
subject of vital importance to this coun-
try, we should look carefully at reports
and writings by groups and individuals
with good credentials.

Key points of the article include the
comment that:

First. We have the capability to be-
come self-sufficient in energy supplies.

Second. A doubling of coal production
should be possible, even by 1980.

Third. But, there are not enough coal
producers today that see new, long-term
contracts coming down the road to war-
rant their making the investment.

It is my hope, Mr. President, that the
actions taken by the House of Repre-
sentatives on Tuesday—and by the Sen-
ate on Wednesday—in approving the
conference report on H.R. 14368, the
Energy Supply and Environmental Coor-
dination Act of 1974, will prove to be
helpful in converting more powerplants
to coal and otherwise enhancing coal
utilization without being detrimental to
the environment. It should stimulate
more long-term contracts and greater
capital investment support for coal mine
investment on the part of the money
markets.

Mr. President, the article, “Will Coal
Be King Again?” is an incisive account
of coal’'s problems, potential solutions,
and reasonably predictable future. But,
more than this, it faces the realities of
not only the fossil fuel—coal—but, also,
of the acuteness of the energy situation
as a whole.

I ask unanimous consent that it be
printed in the RECORD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

WiLL CoAL BE KING AGAIN?

Many alleged energy experts point to this
country's vast coal reserves—and the utiliza-
tion technologles that will result from a $20
billion R&D push—and say they can see the
light at the end of the tunnel.

However, until that coal is ripped from the
earth it is only so much black dirt and the
teizschnology advances are mere academic exer-
¢ises,

The light in the tunnel is visible; it’s a coal
miner’s lamp, and it's just at the entrance.
And the forces that will make this miner
more productive by 1980 do not involve lasers
{rgom the laboratory; they are laws from legis-

ators.
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Domestically, we are sitting on an estl-
mated 200 billion tons of coal, about 80%
of the nation’s fossil fuel reserve. The vast-
ness of this supply dictates that we use it to
solve the present—and future—energy
crunch.

“We're the Saudi Arabia of coal," says
Ernest S. Starkman, vice president, environ-
mental activities staff, General Motors Corp.

“One of the ironies of our energy problem,"
says Secretary of the Interlor Rogers Morton,
“is that we use so little of our abundant
energy resource."

TWO NECESSARY STEPS

Last year, domestic coal companies pro-
duced 600 million tons of coal. Interior's Of-
fice of Coal Research has called for tripling
this production by 1986—an annual rate of
almost 2 billion tons—if we are to meet the
demands provided by advanced usage tech-
nology.

“This is a tall order,” understates Secre-
tary Morton, who belleves it can be met if
two things take place.

“First, we will need to make a market for
this much coal, which is mainly a function
of its environmental acceptability.

“Second, we will have to find ways of
producing enough coal, at acceptable social
and economic cost, to satisfy the market we
have created. The requirement here is for a
coal industry capable of delivering the coal
that will be needed,” sald Secretary Morton
in an address to the West Virginia University
School of Mines,

These qualifications almost uncannily
dovetall with the stance of coal industry
spokesmen.

Says William V. Hartman, vice president-
special projects, Peabody Coal Co., 8t. Louls,
“The No. 1 problem that I see is the EPA
moratorium on so-called high-sulfur coal in
1975, which means that all existing facilities
and new facilities cannot use high-sulfur coal
beyond that date.”

High-sulfur coal, the type that would be
banned by the Environmental Protection Ad-
ministration accounts for almost 909 of all
the coal found east of the Mississippi.

“Any potential customer [coal user] . . .
has this to reconcile with,” adds Mr. Hart-
man.

“Of course, this directly affects us. Can we
put in & mine and spend money that will be
necessary in an operation that would norm-
ally last 20 years, with the sword of Damocles
hanging over us next year?"”

The investment for putting in a medium
large mine, one producing about 1 million
tons per year, is about $20 million, says a
National Coal Assn. spokesman.

Also, before one shovel of dirt is turned
to put in a new mine today, “all the coal that
that mine Is expected to produce is, in effect,
sold . ., it's under a long-term contract,” says
Jack Chisholm, group vice president-coal op-
erations, Pickands Mather & Co., Cleveland.

“There aren't enough coal producers today
that see new, long-term contracts for coal
coming down the road to warrant their mak-
ing the investments,” says James W. Wil-
cock, president, Joy Mfg. Co.

“Coal mines can be financed only through
some sort of assurance that a market will
exist long enough to amortize the invest-
ment. The uncertainty as to what we will do
meantime paralyzes the investment decis-
ions,” says Becretary Morton, regarding fed-
eral action guaranteeing coal demand.

To assure these long-term contracts, Mr.
Wilcock stresses the need for federal legisla-
tion to direct that all future boilers, with the
exception of nuclear facilities, be coal-fired,
and to attempt to have present boilers con-
verted to coal in a reasonable period of time,

He also states that there must be walvers
granted for the burning of high-sulfur coal
until near the end of the decade, at which
time utilities would have to install some type
of sulfur emissions control system.
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“In the meantime, under these conditions,
the utilities would have no choice except to
issue contracts,” says Mr. Wilcock. These
longer-term contracts for coal would then
trigger the expansion of old mines and the
addition of new mines, he believes.

If this type of legislation comes to fruition
to assist coal mining, there are other regula-
tions that still will frustrate the industry’s
attempt to meet even its present demand.

The coal industry’s capablility to produce
coal as required has been graphically demon-
strated; almost each year its productivity
increased, based on tons per man per day
(T/M/D), until 1969.

The underground mine had reached an
industry peak of 15.61 T/M/D. In 1969, the
productivity indicator slid to 18.76 T/M/D.
Last year, productivity decreased further to
1191 T/M/D.

Industry spokesmen agree that the major
cause of this dramatic drop is the 1969 Mine
Health & BSafety Act. They note that they
are not challenging the law or the value of
it. However, they do take serious issue with
the enforcemnt procedures.

“If these laws are not enforced with more
logic and less silly harassment, you are
going to continue to have a drag on produc-
tivity,” says one spokesman. . ..

TRAINED MANPOWER REQUIRED

Another aspect of the health and safety
legislation slowed down productivity and
also added to the skilled manpower shortage
underground mining faces. Industry sources
estimate that about 700 underground mine
foremen were taken out of productive min-
ing positions and made safety inspectors.

To counter the manpower shortage, in-
dustry, government, and academia already
have begun to act in concert. Last June, 260
mining engineers were graduated in the U.S.
Although this number is small, it is two and
one-half times the number graduated in
1970.

Mr. Hartman of Peabody Coal adds, “We
have to find people who recognize the ad-
vantages of working underground. We have
our own training schools . . . we get appli-
cants who desire a position in an under-
ground mine and have no experience, and we
train them."”

Before these people can be trained, they
must be attracted to an industry that ad-
mits it has "“an image problem.” One of the
most often suggested remedies for this “im-
age problem,” voiced by both management
and labor, i1s one of the most basic require-
ments for meeting the coal demand of the
1980s and '90s: improved mining technology.

Mining technology and extraction methods
have not exactly moved at a Space Age rate.

As late as 1947 all of the bituminous coal
in the US. was mined either by hand or
first-generation mining machines, says a
coal technology spokesman at the Battelle
Memorial Institute, Columbus, Ohio. In the
1850s the advanced continuous-mining
method came into prominence and has been
the mainstay of the domestic coal industry.

There have been some advances in tech-
nology, namely European-developed long and
shortwall mining techniques. But in 1971
these methods accounted for only 2.59% of
domestic production.

“It's rather ironic that recent criticism has
been directed to mining machinery manu-
facturers for barely being beyond the pick-
and-shovel stage when at least two of these
companies [out of four] publicly reported
unsatisfactory 1973 income, due to low vol-
ume sales of coal machinery,” says Eent E.
McElhatten, president of the Pittsburgh-
based National Mine Service Co., and one
of the original designers of the continuous-
mining machine.

This lack of revenue has apparently damp-
ened R&D efforts and led to a trimming of re-
search funds. However, money 1s coming for
stepped-up R&D efforts.

“Congress has provided $7.5 million sup-
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plemental appropriation for fiscal 74 which
is for excavation and mining research,” says
Dr. Robert Marovelll, division chief for min-
ing research, health, and safety of the U.S.
Bureau of Mines. Next year the division is
expecting & mining R&D allocation of $46.5
million,

The reason for the massive infusion of
funds is not simply the lack of a coordinated
R&D efiort from the industry. The Office of
Coal Research has stated: "Present coal min-
ing technology is inadequate to the task of
producing the quantities of coal which are
projected to be required by 1986 at accept-
able environmental and social cost.”

And so the office plans to divide its re-
search efforts and money along two paths:
surface or strip mining research and under-
ground research.

Because underground is the more complex
and technologically orlented extraction
method, most of the funds throughout the
entire five-year life span of the program are
for underground technology, The proposed
five-year budget for all exiraction methods
is $334 million.

The underground research efforts will in-
volve the following areas:

High-speed mine development systems.

Automated longwell mining machines,

Automated/remote control continuous
mining.

Automated continuous roof supports.

Mining systems for western coal .

Environmental protection of surface areas
near underground mines,

Advanced mining systems.

Underground coal gasification.

If these efforts are successful, mining ex-
perts foresee Individual productivity in-
creases of as much as 50% In certain areas
and cost savings of 25% for new mine con-
struction.

Guided by the two interrelated considera-
tions of economics and environmental pro-
tection, the government R&D effort will ad-
dress two areas in surface mining;

Improved surface systems.

Improved excavation and reclamation
equipment.

In addition to government R&D into future
technologies, universities, through their
mining colleges, and private Institutions are
funding research efforts to produce the
needed technology.

One such private program is being con-
ducted by Battelle Memorial Institute. This
$25 milllon, five-year effort concerns the en-
tire coal technology spectrum, from extrac-
tion technology to end-use technology, and
will Involve such areas as burner technology,
methanol production, and chemicals from
coal.

A major portion of the research will con-
centrate on mining operation experiments
which include a systems approach to under-
ground mining, machine utilization in sur-
face mining, and reclamation in surface
mining.

Although all of the government and pri-
vate R&D efforts are welcomed by the coal
Industry, the industry also realizes that
these projects are to last for five years.

Before these programs come to an end in
1880, the domestic coal industry still is ex-
pected to double its production with present
technology.

Today, coal company spokesmen state that
their mines are operating at capacity. But
they emphatieally assert that their capac-
ity is not limited by technology; it is limited
by the legislative and economic conditions
under which they must operate.

“A doubling of coal production should
be possible even by 1980 if the needed in-
centives were provided,” states an expert
from the Cornell Workshop on the Natlonal
Energy Research & Development Program.

If the incentives are provided, an imme-
diate impact will be felt by the mining ma-
chinery manufacturers. The impact, they
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believe, will not take the form of guantum
technology jumps in machinery, but simply
that of supplying the present machinery to
meet the created demand.

‘“The avallability, or lack thereof, of coal
face extraction machinery may, in the final
analysis, prove to be the lone insurmount-
able problem in meeting the coal production
requirements,” says Mr. McElhatten, whose
National Mine Service Co. is now estimating
leadtimes on new equipment at 14 months.

This leadtime is certainly not unique
within the Industry. “If we could ship as
fast as they order,” says a spokesman for
Jeffrey Mfg. Co., Columbus, Ohlo, “we'd be
sitting on top of the world. Right now, it's
not next month; it's next year.”

Manufacturers of surface-mining equip-
ment face the same leadtime situation.
Marion Power Shovel Co. Inc., Marion, Ohio,
gives a leadtime of “two years, possibly
longer.”

For the type of massive power shovels and
draglines required for surface mining, there
is an additional six- to 18-month on-site
assembly time,

The reasons for these leadtimes, say in-
dustry sources, are individual design re-
quirements and manufacturing space. The
Cornell Workshop report also states that
the power shovel and dragline manufactur-
ers have been given 18-month leadtimes on
large gear cutters, which are vital to pro-
duction.

A manufacturing spokesman further
states that the leadtimes are for those pleces
of equipment that start design and con-
struction now. Marion Power Shovel esti-
mates it has a four-year backlog of orders.

Even working with tremendous backlogs
and with the government pouring millions
into coal technology research, the R&D de-
partments of the manufacturers and the
coal companies have certainly not been idle.
Nor have the manufacturers and the oper-
ators been pursuing their own goals for
technology advancement.

“The degree of success of any new mining
venture or profitable continuation of an ex-
isting operation may well be decided by the
relationship between the mine operators and
equipment manufacturers,” says Mr. Me-
Elhatten.

Because of this cooperation and under-
standing of each other’s difficulties, spokes-
men say that near-term technological ad-
vances will be mainly improvements in exist-
ing equipment and better utilization of the
egquipment—but with few, if any, break-
throughs.

One recent major advance is a tech-
nological development by Consolidation Coal
Co., which conceivably could boost mine out-
put by 50%.

Basically, it i1s a hydraulie, in-mine trans-
port system for mined coal. The coal 1s
crushed, slurried, and pumped from the
mining machine directly to the surface.

Present operations call for coal o be ripped
from the coal face by a continuous-mining
machine and dumped into a shutile car,
which then moves to unload at a conveyor
belt or another shuttle car for rail trans-
port to the surface.

While the shuttle car is away from the
continuous-mining machine, the machine
must stop mining. Because of this delay,
mining machines are able to produce only
about half the time.

The Consolidation system thus is expected
to allow the continuous-mining machine to
genuinely be continuous.

TOMORROW'S TECHNOLOGY

After the next ten or 20 years, what promise
does ultra-advanced technology hold for
coal?

Engineers and unrestrained planners at
Marion Power Bhovel have toyed with the
idea of lasers for breaking coal and stripping
overburden at surface mines. However, Mar-
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ion spokesmen caution that this is pure blue-
sky design and nowhere near reality.

“I think that if you are talking about
Buck Rogers-type technology,” says a Bureau
of Mines spokesman, "“you are looking at few-
er men underground, remote control .
keeping men back from dangers, may be in
air-conditioned cabinets where all they will
be doing is monitoring operations. Some lore-
see such things as surface-controlled under-
ground mining with TV monitors, Now this
is really way, way out. No one sees this as
being a practical approach.”

And people in the coal business are practi-
cal people. They realize what is expected of
them, and they realize they can do it.

However, the immediate answer is not a
well-funded, man-on-the-moon type of tech-
nology push from Washington,

A large part of the answer, however, does
come from Washington—in the form of new
legislation, revised legislation, and logical
enforcement of existing legislation.

“We have the capability to become self-
sufficlent,” states E. P. Berg, president and
chairman, Bucyrus-Erie Co., South Milwau-
kee, Wis. “It is vital to our future welfare
and urgent that constructive steps be taken
as soon as possible. It is up to the govern-
ment to enact legislation which will allow
the energy industries to move forward now.”

TIRED OF SOLZHENITSYN?

Mr. BUCKLEY. Mr. President, the offi-
cial publication date for Alexander
Solzhenitsyn’s “Gulag Archipelago” is
fast approaching and should rekindle in-
terest in the plight of those millions
of Soviet citizens he so eloguently
represents.

We cannot afford fto forget that
Solzhenitsyn’s exile and the treatment
of those who remain in the U.S.S.R. stand
as testimony to the fundamentally totali-
tarian nature of the Soviet state. This
is something we should bear in mind as
we continue down the perilous road of
ildét‘ente‘"

Mr. President, Alfred Kazin recently
made an analysis of Solzhenitsyn’s im-
portance for the “Village Voice” that I
think should be read by as many Ameri-
cans as possible.

As Kazin points out:

It was Solzhenitsyn who, from the moment
he came to our attention with the ominous
sound in “Ivan Denisovitch” of a guard rous-
ing his captives by beating a hammer against
& pipe, made us witnesses to the fear and
cruelty on which the (Sovlet) system rests.

Mr. President, I ask unanimous con-
sent to print Mr. Kazin’s article in the
RECORD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

TIRED OF SOLZHENITSYN?
(By Alfred Kazin)

“The Soviet poet Yevgeny Yevtushenko
has apparently apologized for his protest last
February of the expulsion of the novelist
Alexander I, Solzhenitsyn with a new poem.
The new epic poem, ostensibly dedicated to
the workers at the Kama River truck-assem-
bly plant, a favorite Soviet economic project,
incorporates an attack on the exiled writer,
although Mr. Solzhenitsyn is never men-
tioned by name. He is referred to as a "mock-
Russlan’ who ‘sings mournfully info his
beard” about Czarist times."—New York
Times, May 23, 1974.

“Even here in Zurich, the KGB has con-
tinued its provocations, Soviet citizens who
make no secret of their origins telephone or
come uninvited to my home. They warn me
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to be careful of my children, I first received
such threats a year ago in Moscow in letters
written to me by mythical Sovlet gang-
sters, .. .

“Now these threats are repeated by my
Zurich callers as ‘sympathetic warnings’
against Western gangsters. But my experience
has proved to me that all the gangsters in
my life come from one and the same orga-
nization."—Alexander I. Solzhenitsyn, Time,
May 27, 1974.

When Alexander Solzhenitsyn was forcibly
thrown out of the Soviet Union, there was
a brief flurry of protest—among writers
mostly, of course. But by now the outside
world—and many, many writers in it—have
found that we can live very comfortably
with the thought of Solzhenitsyn in exile.
As many people pointed out even before
Solzhenitsyn’s plane had landed in Frankfurt
only some dark sympathy for Nazis made
Solzhenitsyn go first to Germany. He ob-
viously had a lot of money in Swiss banks;
his family has been allowed to join him; his
views are suspiciously conservative, even
critical of the West. His worst crime was to
show that Vlasov’'s army of deserters from
the Red Army represents the most amazing
rebellion in wartime by any modern army. So
the Russians have already boasted in their
press of their cleverness in getting rid of
Solzhenitsyn. They modestly admit that they
have “obliterated’ him.

Exiles do have a way of sinking out of
sight. Though we can anticipate that the
imminent publication in English of Solzh-
enitsyn’s monumental description of the
Soviet prison and labor system. “The Gulag
Archipelago,” will soon revive sympathy and
admiration for Solzhenitsyn, it is possible
that after that subsides, Solzhenitsyn in
Zurich will have as little political and moral
influence in diminishing the Soviet system
as Nabokov in Lausanne. Russians out of
Russia do not have the influence, even on
Western opinion, that Russians can have in
Russia. A famous French authority on the
subject, Eugene de Vogue, noted that “the
Russian, ruled by the sentiment of mutual
dependence, is never willing to cut the thou-
sand ties which bind men, actions, thoughts,
to the rest of the universe; he never forgets
the natural mutual dependence of all things.”
As a long-standing admirer of the Russian
critic and novelist, Andrei Sinyavsky, I was
shocked by kow long it took me to learn that
Sinyavsky had finally been released from a
camp and had settled in France.

You may be “tired of Solzhenitsyn,” and
I have heard more than one writer say, in
good American literary fashion, “he's made
more than I have!” But unlike any living
American writer you can think of, Solzhenit-
syn is destined to remain a political symbol
and may very well have a lot of political in-
fluence—whether he wants it or not. Sol-
zhenitsyn seems to be the one writer pro-
duced by Soviet soclety itself who is deter-
mined to expose Leninism, root and branch—
to destroy the fiction that the tyranny of the
bureaucracy represents anything but the per-
petuation of its own power and of the old
Czarist belief that the only function of the
masses is to obey.

Leninism has much to answer for, not least
the Influence on Nazism of what one his-
torian has ecalled the peculiarly modern idea
that ““there are entire classes of people whose
very existence is objectively a crime and who
must therefore be cut off society's body like
a diseased limb. The guestion of individual
guilt or responsibility is irrelevant.” But
brutal as Leninism has been toward the Rus-
sian people and many in Eastern Europe, it
has dishonestly justified its practical poli-
tics—making unrelenting war on a large seg-
ment of one's own people. The Leninist fic-
tion is that systematic terror is always nec-
essary and will somehow lead to the elimina-
tion of all social conflict.

Writers In America cannot easily under-
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stand that the function of literature in the
Soviet Union—even of the most arcane
poetry—has for a long time now been to ex-
pose propaganda, those unbelievable, gen-
erally unbelieved but enforced fictions on
which the system rests. American society is
full of profound class and race violence, is
marked by terrible deprivations, is plainly
unjust to many people. But we have no lack
of documentation, of truth-telling exposes,
of resources for demolishing the myth, if
myth there remains, of America as an “ideal”
society. Our literature suffers no great truths.
It suffers from trivality, the absurdity of
purely sexual or material goals, from the ex-
haustion of pursuing success and of general-
1y achieving it. Above all, it suffers from the
fact, as is true everywhere in Western society,
that our quest for individuality does not
have the requisite sources in personality.

But Soviet society suffers from a theology
that is still able to command frightened
obedience from millions of people, even from
thousands of the professionals necessary to a
technocratic society. The attraction of Com-
munist theology is no longer its apocalyptic
view of history. But Communism has set up
the national sense of compulsion, the over-
whelming drive, that has managed to lift
bumbling old Russia into a superpower. The
gospel of unlimited progress under “Commu-
nism,” which no one believes actually exists,
was enough to unite all the professional pa-
triots, functionaries, and propagandists
agalnst the seven dissidents who actually
stood up in Red Square against the ccupa-
tion of Czechoslovakia.

Now Solzhenitsyn is not a “great” writer,
at least not a writer on the grand scale, as
“August 1914" showed. It may be that writers
on the grand scale, as we can see in the
case of that deluded super-rationalist Sartre,
are not what we particularly need just now.
But Solzhenitsyn is something better than
that chimera of the “great"” writer, the uni-
versal genius, left over to us from the 19th
century: he is a documentarian, a truth-
teller, in the deepest sense of the word a fact
man. Thanks to his voluminous intelligence,
the kind of absolute pitch that writers do
bring to their memories (especially about
prison), and his scientific training (from
Pushkin to Nabokov the mark of the really
“enlightened” writer in Russia), he has
planted in his mind everything he has ever
learned and read about the Russian penal
system. And the particular thing that makes
him so exhilarating to Russians in and out
of Russia, despite the painful nature of his
material in “One Day in the Life of Ivan
Denisovitch.” “Cancer Ward,” and especial-
1y “The First Circle” that prime document
of the absolute hell that Soviet Communism
has been for millions of innocent people, is
his expose of the absolute unreality on which
Leninism rests.

Unreality, because despite the widespread
and exacted obedience to the regime, the
Russians no longer belleve in the lies they
had to believe in when they told these lies
to themselves, The Russians, given the siege
mentality that has dominated their history
and that has been their justification for so
much suffering, may possibly, in the pro-
tracted crisis of the West, hold out longer
for so-called Communism than even they
know. But Solzhenitsyn has been more feared
by the regime than any other Soviet writer,
and more hated by the toadles in the Writ-
ers' Union, because he has completely and
systematically removed himself from Lenin-
ism. As the six members of the Writers' Un-
fon in Ryazan complained when they ex-
pelled the seventh, Solzhenitsyn, he is a
“talented enemy of Soclalism"”—by which
they mean Leninism.

Solzhenitsyn in “The First Circle” had the
courage to show how infinitely more liberal
and humane Russian culture was before
1917, just as only abokov has persisted in
telling the outside world, in the face of the
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widespread Leninist lie, that the exiles from
Communism were generally democrats, not
“White Guards.” It was Solzhenitsyn who,
from the moment he came to our attention
with the ominious sound in “Ivan Deniso-
viteh” of a guard rousing his captives by
beating a hammer against a pipe, made us
witnesses to the fear and cruelty on which
the system rests.

Gogol said In gratitude to Pushkin—“He
always said that I was especlally endowed
to bring into relief the trivialities of life, to
analyze an ordinary character, to bring to
light the lttle peculiarities which escape
general observation. The reader resents the
baseness of my heroes;.. .. I should have
been pardoned had I only created pictur-
esque villains; their baseness is what will
never be pardoned. A Russian shrinks before
the picture of nothingness. “That, especially
in “The First Circle,” is why Solzhenitsyn
has earned the hatred of the Soviet regime
as no other writer has. He has exposed to the
whole world the fraudulent historical “pur-
pose” and concern for social justice that
underlies the Lenin-Stalin-Brezhnev power
system that today, as in 1917, is armed
mostly against its own people.

One change has occurred recently: there
are more and more willing exiles from Russia.
All over the world now there is a new Russia
in exile whose purpose, even when unknown
or unacknowledged, is to move mentally
back into Russia, to provide alternatives to
what, too long, has been taken as the fatal
necessity and inevitability of Bolshevism in
Russia, Solzhenitsyn is and will be even
against his will, a prime symbol of this Rus-
sian mind freed of Leninism. We will find
ourselves more and more drawn to him, even
if we don't wish to be. For as the Soviet sys-
tem must always push onward, must always
engage in struggle, militancy, war, so Solzh-
enitsyn and the community he makes by
his books will seem, simply My the force of
his documentation, a response to terror and
morally at least, an alternative. There are
more and more exiles from Russia; there will
be more and more. And whatever their dis-
agreements and futilities, they will bring
out the simple truth of what Russia is and
has been.

INFLATION’'S IMPACT ON MOST
FAMILIES WORSENS IN 1974—TAX
RELIEF A MUST

Mr. HUMPHREY. Mr. President, as
chairman of the Subcommittee on Con-
sumer Economics, I released a staff study
several months ago on “Inflation and
the Consumer in 1973."” Now that the first
quarter results are available, I want to
bring that study up to date .

Economic statistics from the first
quarter of 1974 show consumers to be
much worse off now than last year. The
severe inflation of 1973 continued and
actually worsened in the first quarter of
1974. All measures of real earnings in the
first quarter of this year showed sharp
declines. The broadest measure of pur-
chasing power, real per capita disposable
income, declined at an annual rate of 7
percent in the first quarter, the largest
decline since the 1930’s.

The Consumer Price Index in the first
quarter rose at a 14.2 percent annual
rate, the largest such rise since 1951,
Food increases accounted for only one-
third of this rise, compared to one-half
in the 1973 inflation. Of greater impor-
tance this year are higher transporta-
tion costs, which contributed 18 percent
of the first quarter inflation compared to
T percent last year. This was caused
mainly by a doubling (at an annual rate)
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of gasoline and oil prices in the first
3 months of 1974.

Housing costs rose somewhat more
rapidly than last year, contributing to
30 percent of the first quarter overall
rise. The increase again is due to ris-
ing fuel and utility costs, mainly, which
were up at an annual rate of 27.8 per-
cent. By far the largest contributors to
inflation in the first quarter, then, were
food, 31 percent, housing, 30 percent, and
gasoline and oil, 21 percent.

Because of the greater predominance
of food and housing costs in a low-in-
come family budget, the poor were again
hit hardest by the first quarter inflation.
The only good news for the poor came in
the relatively emall increase in rents and
the stability of public transportation
prices.

The Wholesale Price Index increased
at a 24.8 percent annual rate: these in-
creases mean that the higher consumer
prices we are seeing now will continue
well into 1974, The prices of industrial
commodities rose by 29.2 percent, in-
suring higher prices for durable con-
sumer goods in the future.

Although income after taxes went up in
the first quarter (at a slower rate than in
previous quarters), the increase was
more than eaten up by inflation. All
measures of rest income showed Ameri-
cans to be worse off in the first quarter
than in the previous one. Real adjusted
hourly earnings of production workers
declined at a 5.7-percent annual rate.
Real compensation per man-hour, which
includes overtime earnings and fringe
benefits and which usually goes up more
than other indexes, went down even
more—at an annual rate of 6.4 percent.
This reflects in part the past year's de-
cline in overtime hours in manufactur-
ing, from 3.8 hours in April 1973 to 2.6
hours in April 1974,

Real weekly earnings decreased more
than hourly earnings, also reflecting this
slowdown in the number of hours worked
per week. Production and nonsupervisory
workers' real gross weekly earnings and
earnings after taxes dropped 9.1 percent
and 9.5 percent respectively at annual
rates. The 1973 increase in social secu-
rity taxes, which hit these middle- and
lower-income workers hardest, helps ex-
plain this large decrease in real spend-
able earnings.

A broader measure of purchasing
power after taxes, which includes all peo-
ple receiving income, is per capita real
disposable income. Because it includes
upper- and middle-class workers it rarely
declines. Its growth slowed to 2.4 percent
in 1973 but in the first quarter of this
year it actually went down 7.2 percent
at an annual rate. This is the largest de-
cline in almost 40 years. Total real dis-
posable income also declined, at a 6.5-
percent annual rate,

Clearly, if first-quarter trends con-
tinue in 1974, the American consumer
will have suffered another blow to his
standard of living. What is even more
discouraging is that this administration
refuses to take any steps which will al-
leviate conditions for those hardest hit
by this inflation. The declines in real
income for low- and middle-income fam-
ilies in 1973 should have been enough to
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make this administration support a tax
cut for these families. Now that the first-
quarter results show a continuing and in
fact worsening trend, it is unconscion-
able that the President and his economic
advisers continue to oppose tax relief.

CAPITAL GAINS AND TAX REFORM

Mr., KENNEDY, Mr, President, at a
time when the concern of the vast ma-
jority of our citizens is centered on the
need for tax relief and tax reform, a de-
termined lobbying effort is being made
to persuade Congress to increase still
further the tax preference that is now
available on income from capital gains.
This effort is being conducted on behalf
of the investment community and others
hoping to widen the capital gain loop-
hole, with a view to encouraging Con-
gress to adopt this proposal under the
guise of tax reform.

My view is that Congress should resist
this proposal. True tax reform in the
area of capital gains lies in the direction
of narrowing, not widening, the current
preference. Under present law, one of
the principal tax preferences accorded to
capital gains is that only 50 percent of
the gain is included in taxable income.
Under the proposal now being urged on
Congress, the proportion of capital gain
included in taxable income would be re-
duced by an even larger amount, de-
pending on the length of time the asset is
held. In one version of the proposal, the
exclusion would be reduced by an addi-
tional 2 percent for each year the asset
is held, up to a maximum of 15 years.
Under this proposal, only 40 percent of
the gain on the sale of stock would be
included in income if the stock is held
for five years; only 30 percent would be
ineluded if it is held 10 years; and only
20 percent would be included if it is held
15 years or longer.

The effect of this proposal would be to
provide a major new tax cut for the
wealthiest individuals in the Nation. At
the present time, the tax on capital gains
for those in the highest—T70 percent—
tax bracket is only 35 percent—that is,
since a tax rate of 70 percent is applied
on half the income from capital gains,
the rate is equivalent to a tax of 35 per-
cent on the full gain.

Under the investment community pro-
posal, however, the top tax rate on capi-
tal gains would be reduced to 14 per-
cent—70 percent of 20 percent—if the
asset is held for 15 years. Ironically, this
14-percent tax rate is precisely the rate
that is now imposed on individuals in
the lowest tax bracket, those earning
$5,300 a year or less.

As my support for the tax relief legis-
lation now about to come before the Sen-
ate indicates, I believe that a taxcutisa
vital step to improve the equity of our
tax system, to provide relief for taxpay-
ers burdened by inflation, and to generate
the economiec stimulus that the country
needs if it is to pull itself out of the cur-
rent slowdown and recession.

However, priorities must be established

in determining who is to receive the tax
relief.
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The proposal I am sponsoring with
Senators MonpaLE and Lonc would in-
crease the personal exemption from $750
to $825, provide an optional tax credit
of $190 in lieu of the exemption, and
establish a work bonus for low-income
workers equal to 10 percent of their so-
cial security payroll tax. Under this pro-
posal, the overwhelming bulk of the $6.5
billion in benefits would go to low- and
middle-income citizens. Obviously, these
are the income groups that should have
the first priority in tax relief.

Yet, the tax cut proposed by those who
favor a reduction in the capital gain tax
rate would substitute a priority under
which the wealthiest individuals become
the ones receiving the highest priority for
a tax cut. Such a step would be unwise
and unfair, especially at the present time,
when so many low- and middle-income
families are hard pressed by inflation.

To clarify the deleterious effects of the
proposal to reduce the rate of tax on
capital gains, it is useful to describe how
the tax preference for capital gains ac-
tually works.

For present purposes, capital gains en-
joy two important advantages over other
kinds of income under the Federal in-
come tax.

First, a major preference enjoyed by
capital gains is the advantage of tax de-
ferral—the tax on a capital gain is de-
ferred until such time as a sale of the as-
set actually takes place. The income rep-
resented by the accumulating gain in the
value of the asset goes untaxed, even over
a p:ieriod of many years, until it is finally
sold.

For example, if an individual buys a
share of stock for $100, holds it for 2
years while it appreciates by $20 in value
each year, and then sells it for $140, a tax
is imposed on the full $40 of gain in the
year of sale, not just on the $20 of gain
that occurred in the year in which the
sale took place.

Thus, our present tax system recog-
nizes that the increased value of the
stock in the first year constitutes income
for the individual. But, the tax on the
income is deferred until the year in which
the stock was sold.

This deferral, a tax preference in its
own right, has the effect of an interest
free loan by the Government to the indi-
vidual, in the amount of the taxes that
are deferred year by year until the asset
is finally sold. Thus, the taxpayer is en-
titled to take the funds that he would
otherwise have paid in tax in these
years, and invest them for additional
current income.

The second tax preference for capital
gains is the widely understood tax rate
applied when the income is finally taxed.
Even when the sale of an asset occurs,
only half of the gain is included in the
taxpayer's taxable income. Thus, in the
previous example, even though the tax-
payers had $40 of gain on the stock, only
$20 is included in his taxable income;
the remaining $20 goes tax free.

In effect, then, not only does the tax-
payer receive an interest-free loan from
the Government when he invests in a
capital asset, but half the loan is for-
given when the asset is finally sold, be-
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cause he is required to pay taxes on only
half the gain.

The proposal to increase the capital
gain exclusion would contfinue the infer-
est-free loan treatment available under
present rules. It would also increase the
amount of the income that goes untaxed,
from the present bargain rate of 50 per-
cent tax free to an incredible new rate
of 80 percent.

In recent years, many tax experts have
raised questions about whether the Fed-
eral Government should continue the
tax practice of making interest free
loans to the Nation's wealthiest indi-
viduals, through the deferral of accrued
tax on capital gains.

Even assuming that the interest free
loan program should continue, however,
it is clear that we should be moving in
the direction of reducing, not increasing
the amount of capital gain that escapes
the income tax. Thus, one of the princi-
pal tax reforms I favor is to increase
the amount of capital gain included in
taxable income from 50 to 60 percent,
thereby achieving a modest tightening of
the tax code’s current major preference
for capital gains.

I do not support efforts to close the
gap altogether between the tax on ordi-
nary income and the tax on capital
gains, but we must go part way.

The change I propose in the capital
gains tax would not substantially im-
pair the flow of capital in the Nation. A
major tax preference would still exist
for capital gains in the Revenue Code.
The top rate of tax on capital gains
would increase from its present level of
35 percent—T70 percent X 50 percent—
to a new level of 42 percent—70 per-
cent X 60 percent—a modest increase
of 20 percent in the tax rate.

The new tax rate of 42 percent on
capital gains will still compare extremely
favorably with the 70 percent top rate
on ordinary income. In the Tax Reform
Act of 1969, Congress increased the cap-
ital gains rate from 25 percent to 35 per-
cent, an increase of 40 percent, and Wall
Street did not miss a stride.

The two principal arguments advanced
for the proposal to expand the capital
gains preference will not withstand
analysis.

The first argument is that the capital
gains tax is imposed partly on gains
created by inflation, rather than on true
economic gains. Therefore, say the spon-
sors of such proposals, the way to take
the inflation element out of the tax base
is to increase the amount of capital gains
excluded from income.

There are two defects in this inflation
argument. First, the remedy proposed
bears no direct relationship to the infla-
tion problem. Congress might well con-
clude that only true gains should be
taxed. But increasing the exclusion per-
centage from 50 percent to 80 percent is
no guarantee that true economic gains
will in fact be taxed. In many cases, it
may simply become another windfall for
the wealthy.

If Congress wants a measure that will
tax true gains, a simple cost-of-living
adjustment to the basis of the assets is
all that is required.
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But such a cost-of-living adjustment
may produce greater taxes for capital
gains for some individuals and lower
taxes for others compared to the present
proposal, depending on the period of time
the asset is held and the cumulative de-
gree of inflation over the period. But a
flat percentage exclusion will hardly
ever—except in the most unlikely combi-
nation of events—correlate taxable gain
with true economic gain, exclusive of in-
flation. If inflation is the problem, then
a blunderbuss approach of expanding the
current preference is not the answer.

The second defect in the inflation
argument is that the proposal is an elitist
one that purports to deal with the infla-
tion problem only for wealthy citizens.
At the present time, the various tax pref-
erences for capital gains produce an an-
nual revenue loss of about $9 billion.
Nearly one-third of this amount goes to
the tiny fraction of families that have
incomes in excess of $100,000 a year.

What is being proposed under the
guise of tax reform, therefore, is that the
few thousand wealthiest families in the
Nation are entitled to have their tax bur-
den adjusted for inflation, but that the
other 70 million low and middle income
taxpayers are not entitled to any adjust-
ment in their own tax burdens for infla-
tion.

One of the most important assets held
by low- and middle-income taxpayers is
their savings account. Obviously, infla-
tion eats away at each savings account
each year. Under the theory advanced by
the proponents of greater preferences
for capital gains, we should also be giv-

ing a tax preference to persons whose
primary asset is a savings account. The
same is true of investments in U.S. sav-
ings bonds; with inflation, the principal
amount of the bond is worth less each

year.

But we hear no tax reduction proposals
to compensate for those losses to in-
flation that affect so many of our cit-
izens.

In short, we are being told that infla-
tion is a problem in the tax system, but
it is a problem that should be solved
only for the wealthiest citizens in the
country. The low- and middle-income
taxpayers, as usual, are left to fend for
themselves and to combat inflation as
best they can.

The second argument advanced by
those who favor an increase in the tax
preference for capital gains is that it will
reduce the so-called lock-in effect of cap-
ital gains by inducing more frequent sales
of capital assets. This argument is dif-
ficult to accept. The real cause of the
lock-in effect in our tax system today is
the failure to tax capital gains on prop-
erty transferred at death.

Under present tax rules, the gain on
assets held by a taxpayer at death is
never subject to income tax. To return
to the earlier example, if the taxpayer
held the stock that he purchased at $100
until death, at which time its value was
$140, the $40 in gain would go com-
pletely free of the income tax. This is the
real cause of lock-in for capital gains—
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the incentive to holders of assets to retain
them until death. The solution to the
lock-in problem is fo tax these capital
gains at death.

In fact, the current proposal to ex-
pand the capital gains preference might
well increase the existing lock-in effect,
rather than reduce it, since investors
will be encouraged to retain their stock
and other assets for longer periods of
time, in order to enjoy the increasingly
lower capital gains rates that would be-
come available. And, once the asset has
been held for 15 years, the wealthy in-
vestor would then be faced with the
choice of selling it and paying a 14 per-
cent tax, or holding it until death, and
avoiding the tax altogether.

Indeed, if the proponents of the capi-
tal gain proposal are serious about re-
ducing the lock-in effect, they will join
in efforts to tax such gain at death. At a
single stroke, this reform would elimi-
nate the present very strong incentive
for wealthy individuals to hold assets
until death, even though nontax consid-
erations would clearly require that the
asset should be sold.

In sum, the proposals now being aired
to expand the capital gains loophole de-
serve the most careful and cautious study
by Congress, especially since they are
being advanced under the alluring guise
of tax reform. To me, such proposals rep-
resent no reform at all. They are simply
another effort to provide an increased
tax preference for the wealthy, at the
expense of the millions of low and middle
income individuals who already bear too
heavy a burden under the tax laws.

Mr. President, this issue has recently
been the subject of an excellent analysis
by Professors Roger Brinner and Stanley
Surrey of Harvard University. I ask
unanimous consent that their article,
which appeared in the Washington Post
on May 26, may be printed in the Recorb.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

A Tax ESCAPE FOR THE FEW
{By Roger Brinner and Stanley 5. Surrey)

In the past year, a group of individuals in-
terested in investment banking and the stock
market, with the aid of Washington legal
advisers, has been quietly pushing a proposal
to reduce the tax on capital gains.

A Benate finance subcommittee already has
held little-publicized hearings on the pro-
posal, and it is now being promoted before
the House Ways and Means Committee as a
“tax reform."

The essence of this proposal is that the
proportion of a caplta.l gain included in tax-
able income—which now is only 50 per cent
of the gain—should be reduced still further,
The proposed reduction would be in steps of
2 per cent a year for each year the asset is
held, up to 16 years. Thus, for stock held for
16 years, only 20 per cent of the gain on its
sale would be taxable,

For the wealthiest individuals, those in the
70 per cent top tax bracket, this proposal
would thus reduce their tax on the gain
from 35 per cent (70 per cent of 50 per cent
of the gain) to only 14 per cent (70 per cent
of 20 percent of the gain). Ironically, 14 per
cent is also precisely the rate of tax appli-
cable to the wages of the poorest taxpayers in
the country.
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Any reduction in the capital gains tax on
the sale of stock or other capital assets will
primarily benefit high-income familles. Re-
cent statistics of income indicate that indi-
viduals and families with incomes above
$25,000—about 3 per cent of all tax returns—
account for around 55 per cent of all capital
gains. Taxpayers with more than $100,000 of
income—about 0.1 per cent of all returns—
receive about 30 per cent of all capital gains.

There are two defenses made of this pro-
posal—most of whose benefits would go to
a small group of wealthy families. The first
is that recent inflation has increased tax
burdens on the earnings of investors. The
second is based on the so-called *lock-in”
effect; that Is, the incentive to keep invest-
ments in a given stock although others may
be available offering higher pre-tax returns.

As to the first rationalization offered by
supporters of the proposal, it is true that in-
fiation creates stock price appreciation which
is subject to taxation, but which does not re-
flect true wealth appreciation in terms of
purchasing power.

If the goal of a neutral income tax is to
tax wage and capital income equivalently, it
can be argued that only the component of
a capital gain which reflects an increase in
purchasing power belong in the tax base. But
under this view, the correct proportion of the
gain which should be included is not an ar-
bitrary and constant number such as the
current 50 per cent or the proposed 20 per
cent—it is the proportion of the inflated gain
which is a true increment of purchasing
power,

Given erratic fluctuations in stock market
prices and large annual differences in the
general rate of inflation in the economy, such
& proportion must be a highly variable figure
to adjust properly for inflation. While this
reasoning indicates that Inflation does pro-
duce an additional tax burden, it must be
noted that the inflation burden does not
justify the proposed declining tax rate
schedule.

The basic line of reasoning pertains to the
tax treatment of assets held one year or 15
years: If the ratio of the purchasing power
gain to the inflated gain is the same for any
two periods of different length, the inclusion
proportion should be the same.

A little further thought should indicate
that recipients of capital gains are not alone
in their inflation-induced predicament. The
individual holding a bond or maintaining a
savings account also suffers from an inflation
problem which is not recognized under our
present tax system.

Moreover, the sponsors of the proposal are
quiet about several tax preferences now re-
ceived only by the owners of stocks and other
physical assets. Any increase in value of
these capital assets is not necessarlly taxed
immediately or inescapably. In the first place,
the potential income represented by a cur-
rent increase in value is untaxed until the
asset 1s sold at some future date.

A substantial monetary benefit arises
through this tax deferral because the govern-
ment has effectively provided an interest-
Tree loan equal to the potential tax liability
each year. Those who have followed Presi-
dent Nixon's tax problems have seen the
value of such a loan—for example, assuming
only a 6 per cent annual interest rate, his
unpaid 1969 tax liability of $170,000 would
require an interest payment today of ap-
proximately $45,000.

In addition to this interest-free loan or
deferral benefit, only one half of the accumu-
lated gain is typically subject to taxation
when the asset is finally sold. Inasmuch as
the investor who places his funds in a sav-
ings bank or bond benefits from neither of
these preferences, it does not seem reasona-
ble to begin an inflation adjustment of the
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tax system by according further privileged
treatment to capital gains.

To briefly evaluate the position which the
contrasting effects of inflation and deferral
present to a conscientious tax policy maker,
assume that stocks appreciate at approxi-
mately twice the rate of increase in consumer
prices, as was the case for the 1960-1972
period. Our policy maker, seeking to tax
labor and capital income equivalently, should
therefore require only a 50 per cent inclu-
sion of current nominal gains in taxable in-
come.

However, a higher proportion of any long-
accumulated gains should be included to re-
flect the deferral benefit. Using the average
rates of inflatlon in consumer prices and
stock prices for the recent past approximate-
1y 70 per cent of the total gain in a share of
stock held for 15 years should be included in
taxable income.

This increase from 50 to 70 per cent of
course sharply confrasts with the proposed
decrease in capital gains incluslon from 50
to 20 per cent over 15 years,

As to the second defense, “lock-ins,” two
types currently exist. One results from the
deferral benefit discussed above. But rather
than eliminating this distortion, the proposal
would exacerbate it significantly.

The second source of lock-in effects re-
flects still another tax beneflt currently pro-
vided for potential income in the form of ac-
crued capital gains; the galn is never sub-
ject to income taxation if it'is transferred to
one's heirs as a bequest,

It seems obvious that the correct response
to this second lock-in effect 1s not the pro-
posed widening of the preferences in the
present treatment of capital gains, but rather
elimination of the current benefit produced
by the tax-escape-by-bequest mechanism.

The defenses of this proposal for capital
galns tax reduction thus are wanting in sub-
stance. The proposal would bestow huge
benefits to a very small group of families. To
present this proposal as “tax reform" is in-
deed ironical.

As we have seen, the proposal hides the
current capital gains tax preferences and
aims only to increase them, while drawing
faulty conclusions about the effects of in-
flasion.

If one were serious about exploring the ef-
fects of inflation on the tax system, one
could examine the idea of allowing an in-
vestor to “write up™ the purchase price of
an asset by the amount of inflation that
may have occurred since the date of pur-
chase, i.e., multiplying the purchase price by
the ratio of the consumer price index in
the year of sale to the index in the year of
purchase.

The corrected gain then could be included
in income under a proportion schedule which
rises as the holding perlod increases (to re=-
flect the deferral benefit) and any accrued
gain would be subject to income taxation on
a transfer at death. Bond holders would be
allowed their infiation losses. Other effects
of inflation on the tax system would be ex-
amined.

COAL CONVERSION AND CLEAN AIR
ACT

Mr. BUCKLEY. Mr. President, I appre-
ciate this opportunity to comment on
H.R. 14368, the Energy Supply and En-
vironmental Coordination Act of 1974.
I am generally satisfled with the outcome
of the Conference deliberations over this
bill, which provides federal authority to
mandate conversion to the use of coal in
certain stationary fuel-burning sources
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and authorizes amendments to the Clean
Air Act in order to facilitate such con-
versions.

The main thrust of the bill is to en-
courage the return to using coal, an in-
digenous fuel which this country has in
great abundance, and thereby to reduce
our dependency on foreign imports of
residual oil as the primary fuel burned
in electric generating facilities. In order
1o facilitate such conversions to coal, the
bill authorizes extensions in the compli-
ance dates presently applicable to fuel-
burning sources for confrolling the
amount of sulfur oxides and particulate
matter which such sources may emit into
the atmosphere.

Although this will permit such power
plants to delay for a few years the con-
trols which are presently required under
State implementation plans to carry out
the Clean Air Act, such extensions are
confined to plants located in those re-
gions where the health-related primary
ambient air quality standards will not be
violated.

To this end, I am particularly pleased
that the conferees agreed to adopt an
amendment which I suggested when this
bill was first considered by the Senate;
that is, to deny any compliance date ex-
tension to any source located in an air
quality control regions which does not
now meet the primary ambient air qual-
ity standards for sulfur oxides or partic-
ulate matter. Thus, unless a plant located
in such a region can meet the emission
limitation presently required for control-
ling these pollutants, no conversion to
coal may take place. This will assure the
protection of public health in those re-
gions which are now the dirtiest and
which now violate the health-related
standards.

Furthermore, no compliance date ex-
tension may be granted by the Adminis-
trator of the EPA until a fuel-burning
source submits and obtains approval of
a plan for compliance, which includes its
means for compliance and compliance
schedule, to meet by January 1, 1979, the
most stringent degree of emission reduc-
tion that the plant would have had to
achieve under the State implementation
plan prior to conversion,

Thus a powerplant cannot convert to
coal unless it has firmly committed it-
self to meeting the original state-imposed
emission limitation for that plant no
later than January 1, 1979.

Mr. President, I would like at this
point to offer a comment concerning sec-
tion 7(e) (1) of the conference report.
That section specifies:

No action taken under the Clean Alr Act
shall be deemed a major federal action signif-
icantly affecting the quality of the human
environment within the meaning of the Na«
tional Environmental Policy Act of 1969,

First, let me say that I do not share
the apprehension which others have ex-
pressed over the effect of language in
the fiscal 1974 Appropriations Act for
Agriculture—environmental and con-
sumer protection programs which
prompted the amendment to the Na-
tional Environmental Policy Act em-
bodied in section T(e) (1). As I read the

19177

appropriations statute, it does not in
any degree change existing law respect-
ing the extent to which NEPA impacts
on the Environmental Protection Agency.
Therefore, in my judgment curative
amendments were not required.

Second, having said that, let me point
out that the NEPA exemption occuring
in section T(e) (1) of the conference re-
port is narrowly confined, as was the
NEPA exemption in section 511(c¢) (1)
of the 1972 Amendments to the Federal
Water Pollution Control Act, to exempt
EPA from only the impact statement
duties set out in section 102(2) (C) of
NEPA. These specific exemptions, in
other words, do not affect the other im-
portant provisions of NEPA that may be
applicable to EPA in its actions under
the Clean Air Act or any other legis-
lation.

It has long been my view that it is
desirable that the provisions of NEPA
requiring broad-based balancing in de-
cisionmaking, be applicable to all actions
of the EPA as well as to those of other
Federal agencies. Only through the ap-
plication of these requirements to all
Federal agencies can the tendency to
view specific problems with tunnel vision
be avoided. It is wrong to focus on one
problem, and in attempting to achieve
its solution, to create other social and
environmental problems. Therefore, it is
good policy to require EPA to examine
the full range of social and environ-
mental consequences in its decisionmak-
ing. I am aware of court documents to
the effect that EPA is exempt from
NEPA. If this is in fact the state of the
law, then I recommend that this situa-
tion be reviewed in any revision of NEPA.

Finally, Mr. President, I am happy to
note that H.R. 14368 settles the issue of
what automobile emission limitations
will apply in model year 1976. I favor the
continuation of the 1975 standards for
1 extra year because I believe it im-
portant to provide corporate planners
with the degree of stability that is nec-
essary to perfect the technology for
automobile emission control. Further-
more, manufacturers needed to know
last fall what the standards would be for
model year 1976 automobiles in order to
design emission controls for nitrogen
oxides that are technically compatible
with the controls that will be in place for
hydrocarbons and carbon monoxide in
model 1975 cars. In this bill the Congress
as a whole has confirmed the action
taken by the Senate last December when
it passed S. 2772; this was long overdue.
I also favor setting the statutory stand-
ard for oxides of nitrogen at 2.0 g/m for
model year 1977 because, according to
testimony before the committee, this is
the level which appears to encourage the
pursuit of the broadest range of techno-
logical options for achieving emissions
controls, including alternatives to the
catalyst.

On balance, I believe the amendments
adopted by the Conference regarding
automobile emissions deadlines will con-
tribute to, rather than impede, the prog-
ress toward the goal of clean air.
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COURT NARROWS “MIRANDA"

Mr. McCLELLAN., Mr. President, in
1966 the Supreme Court handed down its
docision in Miranda v. United States, 384
U.S. 436 (1966), and, in my opinion,
caused considerable dismay in the field
of law enforcement.

In enacting fitle IT of the Omnibus
Crime Control and Safe Streets Act of
1968 (Public Law 20-351), Congress, in
effect, expressed its concern with the
rigid requirements of Miranda. Title II
provides that a voluntary confession
shall be admissible in evidence in a Fed-
eral criminal trial and that the absence
of a Miranda-type warning was only one
factor to be considered by the judge in
resolving the wvoluntariness issue (18
U.8.C.3501).

Last evening, I was gratified to read
the news story in the Washington Star-
News reporting that the Supreme Court
has eased somewhat the inflexibility of
the rule of the 1966 Miranda decision.
I have not read the opinion, but accord-
ing to the news story, the Court, voting
8 to 1, decided that if the warning fell
short of the full range of advice set out
in Miranda, evidence obtained as a result
of police questioning of the suspect
might still be used.

Mr, President, I consider this a very
important decision by the Court. I count
it as one more definite sign that we are
slowly getting back to a more rational
balance hetween the rights of society and
the rights of the criminal, which had
been swinging too far in favor of the
eriminal.

1 ask unanimous consent that the
story from the Washington Star-News
of June 10, 1974, be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

CourT NagrOWs "MIRANDA™
(By Fred Barnes)

The Supreme Court today narrowed the
controversial 1966 Miranda decision, ruling
that prosecutors may use some evidence ob-
tained from suspects who have not been ad-
vised fully of their legal rights.

The Miranda ruling had barred the use in
court of any evidence gathered from a de-
fendant who had not been given a complete
warning about his rights to remain silent
and to have a lawyer.

Today, the court—voting 8-1—said that, if
the warning fell short of the full range of
advice spelled out in the Miranda decision,
evidence obtained as a result of police ques~
tioning of the suspect still might be used.

“Just as the law does not require that a
defendant receive a perfect trial, only a fair
one, it cannot realistically require that po-
licemen investigating serious crimes make
no errors whatsoever,” Justice Willlam H.
Rehnquist's opinion for the majority said.

“The pressures of law enforcement and the
vagaries of human nature would meake such
an expectation unrealistic,” he added.

However, the opinion did not provide spe-
cific guidelines on how much error or omis-
sion in a Miranda warning would be con-
sidered permissible. Presumably, that will de-
pend. on case-by-case rulings in the future.

The decision came in one of the most im-
portant criminal cases before the justices
this term, and was a victory for views held by
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the Nixon administration and many prose-
cutors.

The administration had strongly supported
the Michigan prosecutor who took the case
to the highest court, urging the easing of the
Miranda requirement.

Two of the court's liberal justices who or-
dinarily favor the rights of defendant—Wwil-
liam J. Brennan Jr. and Thurgood Marshal—
joined In the case with six justices who
usually support the powers of police and
prosecutors.

Only Justice Willlam O. Deouglas, the
court’s most outspoken liberal, dissented.

The case involved the rape of a 43-year-
old woman in Pontiac, Mich,, in 1966. Police,
following a dog who had been left in the
victim's house, arrested Thomas W. Tucker.

Before questioning him, police advised him
of his right to remaln silent and his right
to have a lawyer present, But they failed to
Inform him of his right to a free lawyer if
he could not afford to hire one.

The Mirandsa ruling required that suspects
be told of all three rights prior to interroga-
tion,

Tucker, as an alibi, told police that he
was with a friend at the time of the assault.
Police then went to the friend, but he linked
Tucker to the rape.

The friend testified in court against
Tucker, who was convicted. However, a fed-
eral judge later upset the conviction on the
ground that the friend’'s testimony was {m-
proper since it had resulted from police ques-
tioning of Tucker without a full Miranda
warning.

The highest court's ruling today reinstates
the conviction of Tucker. The majority opin-
ion conecluded that none of Tucker's consti-
tutional rights had been violated.

MR. AND MRS. J. MASON DAVIS OF
BIRMINGHAM TYPIFY “AMERICA’'S
RISING BLACK MIDDLE CLASS”

Mr. ALLEN. Mr, President, as its cover
story for the issue of June 17, 1974, Time
magazine featured “America’s Rising
Black Middle Class,” relating another
chapter in the history of the United
States that supports our country’s unique
society composed of peoples from every
corner of this globe.

As part of its essay, Time includes a
featurette entitled “Two Families That
Have Made It.” This article tells the suc-
cess story of Mr. and Mrs. J. Mason Davis,
of Birmingham, Ala. The Davis’ are
widely known for their work in civic,
business, education, and political fields.

The story, I believe, illustrates the
uniqueness of this land which, time and
time again in its long history, has pro-
vided opportunities to people from every
corner of the world, from every racial
and religious background, willing to work
toward achieving their goals. There is no
question that some have had to work
harder than others to take advantage of
these opportunities, but I believe that
Mr. Percy E. Hughes summed up the
feeling of all Amerieans in his statement
quoted on the last line of the article:

I'm happy with the fact that I came up in-
stead of going backwards.

Mr. President, I am pleased and proud
that an Alabama family was chosen to
exemplify the continuing transition in
America’s lifestyle, and I congratulate
Mr. and Mrs. Davis on their recognition.
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I ask unanimous consent that the article
be printed in the Recorp.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

Two FAMILIES THEAT HAvE Mape IT

In life-style, attitude and aspiration, the
black middle class is almost as diverse as any
other ethnic group of comparable income.
Some of this diversity 1s shown in the follow-
ing two portraits, one of a long-established,
upper-middle-income black family in the
Deep South, another of a newly arrived mid-
die-income couple in the North.

THE RISING HEIR

On the outskirts of Birmingham stands
the black suburban development of Briar-
mont, where handsome houses sprawl over
huge lots arrayed along winding, tree-lined
streels. One of the most attractive homes is
& $35,000 three-bedroom ranch with avocado
green paneling, a sunken living room and a
two-car garage. A dark blue Cadillac and a
tan Buick compact decorate the driveway.
This Is the home of J. Mason Davis and June
Davis and their two children, the family on
TIME'S cover.

Lawyer, businessman and politician, Davis,
38, personifies the growing self-confidence
and influence of Birmingham's black upper
middle class. He 15 a member of both the
state and county Democratic executive com-
mittees. His law practice is expanding so
quickly that last year he took on & junior
pariner and now he plans to add another.
Important segments of the city's black lead-
ership are urging him to run for mayor.

Davis’ rise is the culmination of the dreams
of his grandfather, C. M. Harris, who at the
turn of the century determined to carve out
an economic niche that would shelter his
descendants from segregation. He started a
funeral home and later founded the Protec-
tive Industrial Insurance Co. of Alabama. In
1967 it put up the money with which the
Acamar Realty and Insurance Agency—of
which Davis is part owner—bought the site
for Briarmont. The profits from developing
it and other business deals, plus the grow-
ing income from his law practice (more than
$40,000 last year) could some day make Davis
a millionaire.

He has seen Birmingham change from a
city so segregated that civil rights workers
called it the “toughest town outside of South
Africa” to an “All-America” clty cited by the
National Municipal League for its progress in
race relations. In 1961, when Davis returned
with a degree from the University of Buffalo
law school, “you could feel the tension. The
white lawyers weren’t friendly. You sort of
felt alone.” Today, things are relaxed enough
for Davis to joke with white Judges about his
great-grandfather, B. F. Saffold, a 19th cen-
tury justice on Alabama's supreme court,
June Davis, on her job as a Ppsychologist for
the city schools, mixes easily with the inte-
grated staff. Says she: “We get along fine,
but I don't tell myself that we're in love
with each other.”

Davis' aristocratic background could ham-
per his political ambitions. “When ¥ou come
from a middle-class bag, it's not €asy to con-
vince the masses that you're an all-right
dude,” he admits. Sometimes he must choose
between black solidarity and his own best
Jjudgment. Example: the county Democratic
commitiee “had to endorse a black for the
county commission even though there was a
Jewish fellow who was the better candidate.
If we blacks on the commission had taken
the stump for the Jewish fellow, we would
have been vilified as Uncle Toms,”

There is, Davis believes, a rift between the
black middle class and the black poor, which
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is reflected in a wave of burglaries in Briar-
mont and other “good” black neighborhoods.
Since 1971 the Davises have twice been bur-
glarized; they now have iron bars on their
windows and keep a German shepherd dog
named Santana.

Above all, Davis is concerned with preserv-
ing and building on his family’s money.
“Every person who lived during the Depres-
sion feels a sense of precariousness,” he says,
“I hope that my children always have a Wary
eye toward their security. It may be that
three generations of blacks amass something
and that the fourth generation will rip it
off.” The Davises’ children, Karen, 16, and
Jay, 11, are being trained to carry on the
family tradition. Karen wants to become a
musician, but her father hopes to persuade
her to become a lawyer. “She’s quite a politi-
cian,” he says. “She went out of her way
to meet white kids at high school, while
other black kids segregated themselves." As
for Jay, Davis says: “There’s nothing I'd like
better than for him to get his law degree
and come back and run the business.”

THE STRIVING ENTREFRENEUR

Nearly every Friday, Percy E. Hughes of
suburban Greenburgh, N.Y. rushes home
from work, quickly changes clothes and with
his wife Jackie speeds down the parkway to
the evening service at the Bronx Church of
God in Christ. Like many black families who
have only recently arrived in the middle
class, the Hugheses have bullt their lives
around the church, In fact, their dedication
to the fundamentalist Pentecostal church
may help them achieve one of the most im-
portant middle-class aspirations: buying a
home, By encouraging the Hugheses' frugal-
ity, the church is helping them save the
money for a down payment.

At 31, Percy Hughes is a striver who Is
building a lawn-care business. He has been
interested in gardening since he earned
pocket money with his grandfather's lawn
mower in Gordonsville, Va. At 13 he began
spending summers helping his father, who
migrated to Greenburgh and had a garden-
ing service. Hughes joined him full time
in 1961 after dropping out of a segregated
high school because “I had faith I wasn't go-
ing to pass English.”

Six years later, after he married Jackle,
whom he had met at church, his father set
him up in the trade. “He gave me an old
truck, two mowers and about ten clients,”
Hughes recalls. Now he owns two trucks and
several thousand dollars’ worth of lawn-care
equipment and employs several workers at
$3.50 an hour. He has 456 customers who pay
him an averge $60 month; about two-thirds
of them, including Singer Cab Calloway and
Dancer Pearl Primus, are black. That gives
him a measure of satisfaction: “I like to see
my people progress. I don't envy them. I take
pride in their success because I know where
they came from."”

Last year Hughes cleared $7,000 from the
business and another $1,300 working during
the cold, off-season months as a security
guard. His wife earns $0,400 as a secretary to
David Robinson III, a black lawyer who is
regional counsel to Xerox. She started in
secretarial work by enrolling in a three-
month program in which IBM paid people
to study shorthand, typing and English. Now
she is learning to be a legal secretary so that
she can earn still more,

The Hugheses have something that many
other Americans would envy: an almost debt-
free life, From the plastic-slipcovered furni-
ture to the color television console, every-
thing in their $217-a-month, two-bedroom
apartment is fully paid for. Their only major
bill is the note on their 1972 Ford Gran To-
rino Sport, which will be paid off this year.
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The Hugheses hope to buy a home within
the next five years, Meanwhile, says Hughes,
“we're living comfortable, but it'll take me
a few years to reach certain goals, I'm happy
with the fact that I came up instead of going
backwards.”

GORGING THE FINANCIAL SYSTEM
WITH OIL MONEY

Mr. CURTIS. Mr. President, in the
Washington Post of June 12, 1974, a col-
umn by Joseph Alsop appeared entitled
“Gorging the Financial System With Oil
Money."”

Mr. Alsop, in perceptive fashion, calls
our attention to the economic danger of
“yunmanageable sums of money” and
trade deficits which the world financial
system will have to contend with as a re-
sult of the oil profit influx. Mr. Alsop
quotes David Rockefeller in warning that
the present world financial situation
could become economically and politi-
cally chaotic.

The article is cogent and explicit in
its warnings. I think we would be wise to
be alert to the very real danger caused
by the financial strain of profit influx
into the world financial system.

Mr. President, I ask unanimous con-
sent Mr. Alsop’s article be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

GoreING THE FINANCIAL BysTEM WITE OIL
MONEY

In Europe, the economic equivalent of the
Bible’s “cloud no bigger than a man’s hand”
is already there, hovering on the horizon for
all to see. On all the evidence to date, the
cloud foretells a great tempest in the fairly
near future.

The nature of the cloud is simple enough.
Owing to a lag in the payments system, the
oil producing countries only recently began
to take in their huge profits from the new
high oil prices, They have had most of the
money earned in the first quarter of 1974 for
not much more than two months. They will
not get the profits of the second gquarter
until midsummer.

Yet even the first quarter profits are prov-
ing to be unmanageable. The Arab oil pro-
ducers, particularly, have mostly banked
their money in Europe in the form of short
term Euro-dollar deposits. As a result, even
the biggest banks are now so gorged with
this oil money that they have just begun
refusing such deposits at more than 4 per
cent Interest, or even refusing the deposits
absolutely.

In other words, the first outpost of the
world financial system to feel the strain is
already proving to be unequal to the strain.
But this inifial strain from the mnew oil
money 1s a mere trifle to what the whole
world financial system will somehow have to
withstand before long.

This country’s two outstanding forecasters
in this field, the staff of the Chase Man-
hattan Bank and the independent petroleum
expert, Walter Levey, have just admitted to
excesslve conservatism. Fortunately, both
estimated that after paying for all possible
imports, the oll producing countries would
have $50 billion left over to invest at the end
of this year. Their new figure is $60 billion.

In other words, this problem of the new oll
money is getting bigger, not smaller. With
$60 billlon to invest, in fact, the oll produc-
ing countries will have to find ways to place
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an amount of money, in just one year, equiv-
alent to about two thirds the total value
of all the overseas investments of the United
States in the last three quarters of a century.

Nor is that all. Before the new high oil
prices, the oil producing countries had al-
ready accumulated reserves of about $14
billion. Looking further down the road, the
wise head of the Chase Manhattan Bank,
David Rockefeller, has recently noted that
the oil producers’ reserves will reach abous
$140 billion in 1975, and will pass $200 billion
in 1976.

These are enormous transfers of wealth
from the rest of the world to the little group
of oll producers. As Mr. Rockefeller also made
plain, the world financial system has never
before had to handle such transfers, and is
almost wholly unequipped to do so.

In addition, the majority of the richest oil
producers are also unequipped to handle the
mountains of gold they are now accumulat-
ing. The latest single accumulation will un-
questionably be made by Saudi Arabia, for
instance. Yet the Saudi Arabian monetary
agency is still a vestigal institution, which
keeps its books in Arabic—and entirely by
hand!

Naturally, in Saudi Arabia and from Eu-
wait down through the Persian Gulf hotel
rooms are literally unobtainable because of
the hosts of forelgn financiers and promoters
who have flocked in to tell the oll producers
how to spend or invest their money., Much
of this activity is shady, but not all of it.
The Chase Manhattan, for instance, is open-
ing a merchant bank as a joint enterprise
with the Saudi Arabian government.

For this country, there may even be a
short-term gold lining. In the opinion of both
Walter Levey and the Chase Manhattan staff,
the United States is the natural refuge for
final deposits or investment of much of the
new ofl money. Thus our balances of pay-
ments may show huge surplus on capital ac-
count, partly concealing the deficit in the
trading account that high oil prices will
cause.

Over time, however, the poorer nations'
total inability to pay for the energy they
need; plus the trading deficits due to be
incurred by almost all the richer nations;
plus the unmanageable sums of money the
world financial system will be called upon to
manage, can all add up to “economic and
political chaos,” marked by “disruptive do-
mesti: unemployment and depression.” The
omnibus quotations, once again, are from
Mr, Rockefeller.

The one hope for a solution—and it is a
slender one—lies in the total transformation
of the Mideastern scene by Dr. Henry A. Kis-
singer’s diplomacy. But nowadays the new
game of hunt-the-Secretary of State has
been added to hunt-the-President.

You can argue, in fact, that Washington
Watergating while the tempest approaches is
worse than Nero fiddling while Rome burned.

FOREIGN STUDENTS AND JOBS

Mr. KENNEDY. Mr. President, a few
weeks ago the Immigration and Natural-
ization Service (INS) issued an order
concerning the summer employment of
foreign students in this country. Apart
from changing the procedure for obtain-
ing a work permit, the apparent intent
of the order was to eliminate most for-
eign students from the labor market.
There is perhaps good reason to modify
and change some of the long-standing
regulations which apply to these stu-
dents; but for those few students who de-
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pend on summer employment, it is re-
grettable that the INS order came so late
in the school year. Hopefully, the new
regulations are being implemented with
the greatest degree of compassion and
decency. And because I share the con-
cern of many over its longer term rami-
fications, I am also hopeful that the INS
and the Department of State will ac-
tively review the new order in the broad
context of our foreign relations and the
traditional encouragement our Govern-
ment has given to the exchange and
movement of both American and foreign
students.

In this connection, Mr. President, I
commend to Senators an editorial in the
June 12 issue of the New York Times,
and ask unanimous consent that the text
of the article be printed in the Recorb.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

STUDENTS AND JOBS

An estimated 17,000 foreign students out of
the 150,000 who are enrolled in American col-
leges face financial difficulties this summer
if the United States Immigration and Nat-
uralization Service enforces its recent order
prohibiting these students from accepting
temporary employment. Unless the immigra-
tion authorities are generous in their promise
to make exceptions in hardship cases, some
students may actually have to cut their stud-
ies short and return to their home countries
if they are prevented from supplementing
their funds during the vacation period.

In tightening existing work rules, the im-
migration authorities are responding to the
current economic downturn with an effort
to protect the job opportunities of disad-
vantaged American youths. Although the ac-
tual number of jobs involved is not really
significant, officials argue that no needy
American should be displaced by a foreign
natlonal when jobs are so hard to come by.

It 1s nevertheless an oversimplification to
treat the problem as nothing but a guestion
of job openings. The opportunity to work in
an American setting can be an important and
even necessary part of a forelgn student's
total educational experience. Rather than
looking at the matter purely from the point
of view of the immigration laws and the ups
and downs of the economy, educational and
governmental planners ought to seek new
ways of simultaneously expanding employ-
ment opportunities for foreign students In
the United States and for American students
abroad. Such =n approach could improve
young people’s foreign study experience with-
out creating too unfavorable a balance of
youth jobs in any country.

Simply barring forelgn students from sup-
plementing their funds by means of summer
employment will have the effect of exclud-
ing the less affluent from study here, thus
turning that important educational oppor-
tunity into the exclusive privilege of the rich.
Until more satisfactory arrangements are
worked out, the immigration authorities can
help avert unnecessary hardship by enforc-
ing the rules with a maximum of compassion
and a minimum of rigidity.

REPEAL OF THE PROFESSIONAL
STANDARDS REVIEW ORGANIZA-
TION

Mr. BENNETT. Mr. President, there
recently in the CONGRESSIONAL
RecorD a statement encouraging the re-
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peal of the Professional Standards
Review Organization. Because of my con-
cern about the misunderstandings and
misinformation contained in the article
I have prepared a letter presenting a
factual description of PSRO and how it
works. This letter will be sent to all
Members of Congress. I ask unanimous
consent that the text of the letter be
printed in the Recorp.

There being no objection, the letter
was ordered to be printed in the REcorp,
as follows:

DeAR CoNGRESSMAN: Within the past few
days you received a letter dated June 7, 1974
from Congressmen Rarick and Crane con-
cerning the Professional Standards Review
Organization section of P.L. 92-803.

In their letter they called upon you to
Join them as co-sponsors of legislation to
repeal the PSRO provision.

As the principal sponsor of the PSRO pro-
vision In the Congress, I feel I must reply
to the material which was sent to you pur-
portedly as a “fact sheet” on PSRO's. Most
unfortunately this material contained a
number of significant inaccuracies and mis-
statements which I will address below.

Let's begin at the beginning. During our
deliberations on Medicare legislation over a
three-year period from 1869 to 1972, the
Senate Finance Committee and the House
‘Ways and Means Committee saw a clear need
for establishing effective mechanisms to re-
view and audit the soaring Governmental ex-
penditures, now amounting to $25 billion, for
health services under the Medicare and Medi-
caid programs.

As any Member of Congress will recognize,
in order for us to discharge our responsi-
bilities to the public, we must have some
way to assure that public funds are being
appropriately spent. Prior to PSRO, review
and audit of Medicare and Medicaid expen-
ditures was carrled out by employees of the
Soclal Security Administration, State agen-
cies and insurance company personnel. Many
doctors objected to this sort of review and we
agreed with them. The PSRO amendment
represents an attempt to establish a mechan-
ism whereby local physiclans themselves can
review the guality and necessity of health
services provided under the Medicare and
Medicald programs rather than having this
review be done by clerks and bureaucrats,
The doctors in an area are not required or
forced to assume review responsibility. It is
absolutely voluntary on their part.

Members of the Senate Finance and House
Ways and Means Committees are not alone
In seeing the need for and supporting effec-
tive professional review mechanisms such as
PSRO. The Depariment of HEW strongly en-
dorses and supports the PSRO provision of
law. Drafters of most of the major National
Health Insurance bills including the Admin-
istration, Senator Kennedy, Chalrman Mills,
Chalrman Long and Senator Ribicoff, have
included the PSRO provisions in their health
insurance legislation.

In addition, physleians In many areas of
the country have recognized PSRO for what
it is—a chance for physicians to review them-
selves rather than being reviewed by non-
physicians—and have supported the PSRO
provision. State medical societies such as
those in Utah, Colorado, New Mexico, Missis-
sippl, Pennsylvania, and others, support the
PSRO provisions of law. In addition, prestig-
ious national medical specialty socleties such
as the American College of Surgeons, the
American College of Physlelans and the
American Academy of Pediatrics, are sup-
portive of the PSRO statute.

Now let me address for a moment the
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inaccuracles contained in the material you
were sent.

1. The material said that, ““The Secretary
of HEW is authorized to establish “norms”
of health care, which will inevitably mean
standardization of medicine and a decline
in quality of medical care.”

In fact, the law calls for the local physi-
cians to establish ranges of norms which in
rare cases only may be subject to review by
the Nationa! Professional Standards Review
Council, composed entirely of non-govern-
mental physicians. At no point can the Sec-
retary in any way establish or dictate norms
of medical care under PSRO. It should also
be noted that these norms are guidelines
only—professionally developed checkpoints
beyond or below which it is reasonable for
his peers to ask a physician why certain care
was or was not provided.

2. The material sald that, “To assist the
Becretary in the development of these
“norms”, the employees of the 183 regional
PSRO's ar2 permitted to enter physicians'
offices and inspect the private medical records
of ALL patients. This is an invasion of privacy
and a violation of doctor-patient confiden-
tiality.”

Actually, the amendment merely allows the
local physicians where they so choose to in-
spect medical records of Medicare and Medic-
aid patients to the extent they find it neces-
sary to review a colleague's practice. The
PSRO law contains stricter penalties for
breech of confidentiality than any present
health insurance laws or regulations. Addi-
tionally, authority to inspect records ante-
dates PSRO in Medicare and Medicaid. Under
PSRO it would be undertaken only in un-
usual situations exercising professional dis-
cretion; under prior in law those same record
could be reviewed by insurance company and
government personnel.

3. The material says that, “These ‘norms
will then be used to determine the necessity
of hospital admissions, length of stay, na-
ture and number of medical tests, type of
treatment and what pharmaceuticals a physi-
cian may prescribe. This is clearly cookbook
medicine and medicine by averages.”

Actually, the norms referred to In the
legislation, as I mentioned above, are estab-
lished by the local practicing physicians in
an area and are used merely as points of
reference or checkpoints in the review proc-
ess. They do not serve as determinants of
acceptable care or barrlers to further care.
Without any norms to review against, re-
view becomes meaningless. The development
of such norms, to be used as checkpoints,
has been supported by many major national
medical specially societies. Again, all of this
antedates PSRO. State agencies and Insur-
ance company agents under Medicare were
applying their own—anonymously developed
and applied—norms in determining whether
care provided was reasonable for payment
under Medicare and Medicald.

4. The material states that, “Payment to
Medicare and Medicald patients may also
be denied If the PSRO determines that medi-
cal care was not ‘medically necessary’ or
might have been provided ‘more economi-
cally.’ This, in eflfect, amounts to the ra-
tioning of health care.”

Actually, current Medicare law, along with
nearly all private health insurance policies,
says that only necessary medical care will
be paid for. This is not rationing. Ration-
ing is when the Government says that only
certain services will be pald for. For ex-
ample, two visits to the physician a month.
This is exactly the kind of rationing that
some State Medicald programs have resorted
to in the absence of effective review, and
exactly the type of ratloning PSRO is de-
elgned to ellminate.
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5. The material states, “Doctors who fail
to follow these norms’ may be subject to a
$5,000 fine, litigation, or may be forced to
pay for the ‘unnecessary treatment'. This is
unusually harsh punishment."”

Actually, the amendment contains provi-
sions for the local physician to assess sanc-
tions where they feel they are necessary.
Obviously, if the local physicians are to ef-
fectively discharge their review responsibili-
ties, they must have some sanctions at their
disposal. Hopefully, educational efforts will
correct improper practice In most cases. Re-
payments of anywhere from $1 to $5,000 is
actually a less “harsh" penalty than the
total suspension from Medicare and Medic-
ald participation authorized under other
sections of law.

I have enclosed a copy of a pamphlet pre-
pared by the staff of the Senate Finance
Committee which will give you further back-
ground concerning the PSRO provision. It
is especially ilmportant to note the large
number of physiclan-sponsored organiza-
tions (begilnning on page 12) who have al-
ready requested formal PSRO status.

I hope you will review this material care-
fully before making any decisions on this
important matter. If I or my staff can be of
any help to you, please feel free to call my
office.

Sincerely,
WALLACE F, BENNETT,

A PROFESSOR'S “STREET LESSONS"

Mr. McCLELLAN. Mr. President, with
the respect and gratitude due our law
enforcement officers, I would like to sub-
mit for the Recorp a recent report by
Dr. George L. Kirkham, an assistant pro-
fessor, School of Criminology, Florida
State University, Tallahassee, Fla., en-
titled “A Professor’s ‘Street Lessons’”
and a synopsis of this report by William
F. Buckley Jr., “Criminologist As Cop,”
which appeared in the June 6 issue of the
Washington Star-News.

This report relates the enlightening
experience of one criminologist who like
many of us have stood in judgment and
harshly criticized our law enforcement
officers in the handling of police matters.
This report expresses the one-sided basis
of such judgment, It details not only the
burdensome and demanding task facing
policemen performing their duty, but
also the unmerited discredit and disre-
spect that is all too common these days.

May I reiterate from a statement that
I formally made on the floor of the Sen-
ate that it is not always pleasant to be a
police officer in our troubled society and
that the physical risk of being a police
officer is high. Dr. Kirkham's report ex-
presses one individual’s conscious reali-
zation of this fact acquired by stepping
into the policeman’s shoes for a short
time.

Mr. President, no one can read these
articles without feeling a deeper sense of
appreciation for those men who dedicate
themselves to law enforcement. I hope
every individual in this country will read
them.

Mr. President, I ask unanimous con-
sent that Dr. Kirkham's article and Mr.
Buckley’s new synopsis be printed in the
RECORD.
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There being no objection, the ma-
terial was ordered to be printed in the
ReEcorp, as follows:

[Reprinted from the FBI Law Enforcement
Bulletin, March 1074]
A ProFessor’'s “STREET LEssons"
{By Dr. George L. Eirkham)

As policemen have come under increas-
ing criticism by various individuals and
groups in our soclety in recent years, I can-
not help but wonder how many times they
have clenched their teeth and wished they
could expose their critics to only a few of the
harsh realitiez which thelr job involves.

Persons such as myself, members of the
academic community, have traditionally
been quick to find fault with the police.
From isolated incidents reported by the vari-
ous news media, we have fashloned for our-
selves a stereotyped image of the police offi-
cer which conveniently conforms to our no-
tions of what he is. We see the brutal cop,
the raclst cop, the grafting cop, the discourt-
eous cop. What we do not see, however, is
the image of thousands of dedicated men
and women struggling agalnst almost impos-
sible odds to preserve our soclety and every-
thing in it which we cherish.

For some years, first as a student and later
as a professor of eriminology, I found myself
troubled by the fact that most of us who
write books and articles on the police have
never been policemen ourselves. I began to
be bothered increasingly by many of my stu-
dents who were former policemen. Time and
again, they would respond to my frequently
critical lectures on the police with the argu-
ment that I could not possibly understand
what a police officer has to endure in modern
soclety until I had been one myself. Under
the welght of this frustration, and my per-
sonal conviction that knowledge has an ap-
plied as well as a theoretical dimension, I
decided to take up this challenge: I would
become a policeman myself as a means of
establishing once and for all the accuracy of
what I and other criminoclogists had been
saying about the police for so long.

FROM PROFESSOR TO COP

Suffice it to say that my announced inten-
tion to become a uniformed patrolman was
at first met with fairly widespread disbellef
on the part of famlily, friends, and col-
leagues alike. At 31, with a family and an
established career as a criminologist, I was
surely an unlikely candidate for the position
of police recruit. The very idea, it was sug-
gested to me, was outrageous and absurd. I
was told that no police administrator in his
right mind would allow a representative of
the academic world to enter his organiza-
tion. It had never been done and could not
be done.

Fortunately, many of my students, who
either had been policemen or were at the
time, sounded a far more optimistic and
enthusiastic note. Police administrators and
officers alike, they said, would welcome the
opportunity to expose members of the aca-
demic community to the problems of their
occupation, If one of us were really willing
to see and feel the policeman’s world from
behind a badge and blue uniform, instead
of from the safe and comfortable vantage
point of a classroom or university office, po-
lice officers themselves would do everything
in their power to make the opportunity avalil-
able. Despite these assurances from my
policemen-students, I remained skeptical
over my chances of being allowed to do such
an unorthodox thing.

This skepticlam was, however, soon to be
overcome. One of my better criminology
students at the time was a young police of-
ficer on educational leave from the Jackson-
ville, Fla., Sherifi's Office. Upon learning of
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my desire to become a police officer in order
to better understand the problems of police-
men, he urged me to contact Sherliffi Dale
Carson and Undersheriff D. K. Brown of his
department with my proposal. I had earlier
heard other police officers describe the con-
solidated 800-man force of Jacksonville-
Duval County as one of the most progressive
departments in the country. I learned that
Sheriff Carson and Undersherlfi Brown, two
former FBI Agents, had won considerable re-
spect in the law enforcement profession as
enlightened and innovative sdministrators.

The size and composition of Jacksonville,
as well as its nearness to my university and
home, made it appear to be an ideal location
for what I wished to do. Numbering just
over one-half million residents, Jacksonville
impressed me as being the kind of large and
rapidly growing American city which inevi-
tably experiences the major social problems
of our time: crime and delinquency, racial
unrest, poverty, and mental illness. A seaport
and industrial center, Jacksonville offered a
diversity of urban, suburban, and even rural
populations in its vast land area. I took par-
ticular note of the fact that it contained a
fairly typical inner-city slum section and
black ghetto, both of which were in the
process of being transformed through a mas-
slve program of urban redevelopment. This
latter feature was especially important to me
insofar as I wanted to personally experience
the stresses and stralns of today’s city po-
liceman. It was, after all, he who had tradi-
tionally been the subject of such intense in-
terest and criticism on the part of social
scientists such as myself.

Much to my surprise, both Sheriff Carson
and Undersheriff Brown were not only sup-
portive but enthusiastic as well over my
proposal to become a city patrolman. I made
it clear to them at the outset that I did not
wish to function as an observer or reserve
officer, but rather wanted to become a fully
sworn and full-time member of their depart-
ment for a period of between 4 and 6 months.
I further stated that I hoped to spend most
of this period working as a uniformed pa-
trolman in those inner city beats most char-
acterized by violence, poverty, social unrest,
and high crime rates. They agreed to this,
with the understanding that I would first
have to meet the same requirements as any
other police candidate. I would, for example,
have to submit to a thorough character in-
vestigation, a physical examination, and
would have to meet the same tralning stand-
ards applled to all other Filorida police offi-
cers. Since I was to be unpaid, I would be
exempted from departmental civil service re-
quirements.

RESTYLING AN IMAGE

Both Carson and Brown set about over-
coming various administrative and insur-
ance problems which had to be dealt with in
advance of my becoming a police officer, Sup-
pose, for example I should be injured or
killed in the line of duty, or should injure or
kill someone else. What of the department
and clty’'s liability? These and other issues
were gradually resolved with considerable
effort on their part. The only stipulation set
forth by both administrators was one with
which I strongly agreed: for the sake of
morale and confidence in the department,
every officer must know in advance exactly
who I was and what I was doing. Other than
belng In the unusual position of a “patrol-
man-professor,” I would be Indistinguish-
able from other officers in every respect, from
the standard Issue .88 Smith and Wesszon
revolver I would carry to the badge and uni-
form I would wear.

The biggest and final obstacle which I
faced was the necesslty that I comply fully
with a 1967 Florida Police Standards law,
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which requires that every police officer and
deputy sheriff in the State complete a mini-
mum of 280 hours of law enforcement train-
ing prior to being sworn in and assigned to
regular duty. Since I had a full-time univer-
sity job nearly 200 miles from Jacksonville,
this meant that I would be unable to attend
the regular sherifi’s academy. I would have
to attend a certified academy in my own
area, something which I arranged to do with
Sheriff Carson's sponsorship.

For 4 months, 4 hours each evening and
5 nights a week, I attended the Tallahassee
area police academy, along with 35 younger
classmates. As a balding intellectual, I at
first stood out as an oddity in the class of
young men destined to become local law en-
forcement officers. With the passage of time,
however, they came to accept me and I them.
We joked, drank coffee, and struggled
through various examinations and lessons
together. At first known only as “the profes-
sor,” the men later nicknamed me “Doc"”
over my good-natured protests.

As the days stretched into weeks and the
weeks into months, I took lengthy notes on
the interviewing of witnesses at crime
scenes, investigated imaginary traffic acci-
dents, and lifted fingerprints. Some nights I
went home after hours of physical defense
training with my uniformly younger and
stronger peers with tired muscles, bruises,
and the feeling that I should have my head
examined for undertaking such a rugged
project.

As someone who had never fired a handgun,
I quickly grew accustomed to the noise of 35
revolvers firing at the cardboard silhouettes
which our minds transformed into real assail-
ants at the sound of the range whistle. I
learned how to properly make car stops,
approach a front door or darkened bullding,
question suspects, and a thousand other
things that every modern police officer must
know. After what seemed an eternity, gradua-

tion from the academy finally came, and with
it what was to become the most difficult but
rewarding educational experience of my life:
I became a policeman.

THE SCHOOL OF HARD ENOCES

I will never forget standing in front of the
Jacksonville police station on that first day.
I felt incredibly awkward and conspicuous in
the new blue uniform and creaking leather.
Whatever confidence in my ability to “do the
job” I had gained during the academy seemed
to evaporate as I stood there watching other
blue figures hurrying in the evening rain
toward assembly. After some minutes I sum-
moned the courage to walk into the station
and into my new career as a core city
patrolman.

That first day seems long ago now. As I
write this, I have completed over 100 tours
of duty as a patrolman. Although still a
rookie officer, so much has happened in the
short space of 6 months that I will never
again be either the same man or the same
sclentist who stood in front of the station
on that first day. While it is hard to even
begin to describe within a brief article the
many changes which have occurred within
me during this time, I would like to share
with fellow policemen and colleagues in the
academic community a few of what I regard
as the more important of what I will call my
“street lessons.”

I had always personally been of the opin-
ion that police officers greatly exaggerate the
amount of verbal disrespect and physical
abuse to which they are subjected in the
line of duty. During my first few hours as a
street officer, I lived blissfully in a magic
bubble which was soon to burst. As a college
professor, I had grown accustomed to being
treated with uniform respect and deference
by those I encountered. I somehow naively
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assumed that this same quallty of respect
would carry over into my new role as a po-
liceman, I was, after all, a representative of
the law, identifiable to all by the badge and
uniform I wore as someone dedicated to the
protection of scciety. Surely that fact would
entitle me to a measure of respect and coop-
eration—or so I thought. I quickly found
that my badge and uniform, rather than
serving to shield me from such things as dis-
respect and violence, only acted as a magnet
which drew me toward many individuals
who hated what I represented.

I had discounted on my first evening the
warning of a veteran sergeant who, after
hearing that I was about to begin work as a
patrolman, shook his head and cautioned,
“You'd better watch yourself out there, Pro-
fessor! It gets pretty rough sometimes!” I
was soon to find out what he meant.

Several hours into my first evening on the
streets, my partner and I were dispatched to
& bar in the downtown area to handle a dis-
turbance complaint. Inside, we encountered
a large and boisterous drunk who was argu-
ing with the bartender and loudly refusing
to leave. As someone with considerable ex-
perience as a correctional counselor and
mental health worker, I hastened to take
charge of the situation. “Excuse me, Sir," I
smiled pleasantly at the drunk, “but I won-
der if I could ask you to step outside and
talk with me for just a minute?” The man
stared at me through bloodshot eyes in dis~
belief for a second, raising one hand to
scratch the stubble of several days growth
of beard. Then suddenly, without warning,
it happened. He swung at me, luckily miss-
ing my face and striking me on the right
shoulder, I couldn't believe it. What on earth
had I done to provoke such a reaction? Be-
fore I could recover from my startled con-
dition, he swung again—this time tearing
my whistle chain from a shoulder epaulet.
After a brief struggle, we had the still
shouting, cursing man locked In the back
of our cruiser. I stood there, breathing heav-
ily with my hair in my eyes as I surveyed
the damage to my new uniform and looked
in bewilderment at my partner, who only
el:’m.lLed and clapped me affectionately on the

ack.
THEORY VERSUS PRACTICE

“Something is very wrong,” I remember
thinking to myself in the front seat as we
headed for the jail, I had used the same kind
of gentle, rapport-building approach with
countless offenders in prison and probation
settings. It had always worked so well there.
What was so different about being a police-
man? In the days and weeks which followed,
I was to learn the answer to this question the
hard way. As a university professor, I had
always sought to convey to students the idea
that it is a mistake to exercise authority, to
make decisions for other people, or rely upon
orders and commands to accomplish some-
thing. As a police officer myself, I was forced
time and again to do just that. For the first
time in my life, I encountered individuals
who interpreted kindness as weakness, as an
invitation to disrespect or violence. I en-
countered men, women, and children who, in
fear, desperation, or excitement, looked to
the person behind my blue uniform and
shield for guldance, control, and direction. As
someone who had always condemned the
exercise of authority, the acceptance of my-
self as an avoidable symbol of authority came
as a bitter lesson.

I found that there was a world of differ-
ence between encountering individuals, as I
had, in mental health or correctional settings
and facing them as the patrolman must:
when they are violent, hysterical, desperate.
When I put the uniform of a police officer on,
I lost the luxury of sitting in an air-condi-
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tioned office with my pipe and books, calmly
discussing with a rapist or armed robber the
past problems which had led him into trou-
ble with the law. Buch offenders had seemed
so innocent, so harmless in the sterile setting
of prison. The often terrible crimes which
they had committed were long since past, re-
duced like their victims to so many printed
words on a page.

Now, as a police officer, I began to en-
counter the offender for the first time as a
very real menace to my personal safety and
the security of our society. The felon was no
longer a harmless figure sitting in blue den-
ims across my prison desk, a “victim" of
society to be treated with compassion and
lenlency. He became an armed robber fleeing
from the scene of a crime, a crazed maniac
threatening his family with a gun, someone
who might become my killer crouched behind
the wheel of a car on a dark street.

LESSON IN FEAR

Like crime itself, fear quickly ceased to be
an impersonal and abstract thing. It became
something which I regularly experlenced. It
was a tightness in my stomach as I op-
proached a warehouse where something had
tripped a silent alarm. I could taste it as a
dryness in my mouth as we raced with blue
lights and siren toward the site of a “Signal
Zero” (armed and dangerous) call. For the
first time in my life, I came to know—as
every policeman knows—the true meaning
of fear. Through shift after shift it stalked
me, making my palms cold and sweaty, and
pushing the adrenalin through my veins.

I recall particularly a dramatic lesson in
the meaning of fear which took place shortly
after I joined the force. My partner and I were
on routine patrol one Saturday evening in a
deteriorated area of cheap bars and pool halls
when we observed a young male double-
parked in the middle of the street. I pulled
alongside and asked him in a civil manner to
either park or drive on, whereupon he began
loudly cursing us and shouting that we
couldn't make him go anywhere. An angry
crowd began to gather as we got out of our
patrol car and approached the man, who was
by this time shouting that we were harrass-
ing him and calling to bystanders for assist-
ance. As a criminology professor, some
months earlier I would have urged that the
police officer who was now myself simply
leave the car double-parked and move on
rather than risk an incident. As a policeman,
however, I had come to realize that an officer
can never back down from his responsibility
to enforce the law. Whatever the risk to him-
self, every police officer understands that his
ability to back up the lawful authority which
he represents is the only thing which stands
between civilization and the jungle of law-
lessness,

The man continued to curse us and ada-
mantly refused to move his car. As we placed
him under arrest and attempted to move
him to our cruiser, an unidentified male and
female rushed from the crowd which was
steadily enlarging and sought to free him. In
the ensulng struggle, a hysterical female un-
snapped and tried to grab my service re-
volver, and the now angry mob began to con-
verge on us. Suddenly, I was no longer an
“ivory-tower” scholar watching typliecal po-
lice “overreaction"” to a street incident—but
I was part of it and fighting to remain alive
and uninjured. I remember the sickening
sensation of cold terror which filled my in-
sides as I struggled to reach our car radio. I
simultaneously put out a distress call and
pressed the hidden electric release button on
our shotgun rack as my partner sought to
maintain his grip on the prisoner and hold
the crowd at bay with his revolver.

How harshly I would have judged the of-
ficer who now grabbed the shotgun only a
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few months before. I rounded the rear of our
cruiser with the weapon and shouted at the
mob to move back. The memory flashed
through my mind that I had always argued
that policemen should not be allowed to
carry shotguns because of their “offensive”
character and the potential damage to com-
munity relations as a result of their display.
How readily as a criminology professor I
would have condemned the officer who was
now myself, trembling with fear and anxiety
and menacing an “unarmed” assembly with
an “offensive” weapon, But circumstances
had dramatically changed my perspective, for
now it was my life and safety that were
in danger, my wife and child who might be
mourning. Not “a policeman” or Patrolman
Smith—but me, George Eirkham! I felt ac-
cordingly bitter when I saw the individual
who had provoked this near riot back on the
streets the next night, laughing as though
our charge of “resisting arrest with vielence”
was a blg joke. Like my partner, I found
myself feeling angry and frustrated shortly
afterward when this same individual was al-
lowed to plead guilty to a reduced charge of
“breach of peace.”
LOUD DEFENDANTS AND SILENT VICTIMS

As someone who had always been greatly
concerned about the rights of offenders, I
now began to consider for the first time the
rights of police officers. As a police officer,
I felt that my efforts to protect society and
maintain my personal safety were menaced
by many of the very court decisions and
lenient parole board actions I had always
been eager to defend. An educated man, I
could not answer the questions of my fellow
officers as to why those who kill and malm
policemen, men who are involved in no less
honorable an activity than holding our so-
clety together, should so often be subjected
to minor penalties. I grew weary of carefully
following difficult legal restrictions, while
thugs and hoodlums consistently twisted the
law to their own advantage. I remember
standing in the street one evening and read-
ing a heroin “pusher” his rights, only to
have him convulse with laughter halfway
through and finish reciting them, word for
word, from memory. He had been given his
“rights” under the law, but what about the
rights of those who were the victims of people
like himself? For the first time, questions
such as these began to bother me.

As a corrections worker and someone raised
in a comfortable middle class home, I had
always been Insulated from the kind of hu-
man misery and tragedy which become part
of the policeman’s everyday life, Now, the
often terrible sights, sounds, and smells of
my job began to haunt me hours after I had
taken the blue uniform and badge off. Some
nights I would lle in bed unable to sleep,
trylng desperately to forget the things T had
seen during a particular tour of duty: the
rat-infested shacks that served as homes to
those far less fortunate than I, a teenage boy
dying in my arms after being struck by a
car, small children clad In rags with stom-
achs bloated from hunger playing in a urine-
spattered hall, the victim of a robbery sense-
lessly beaten and murdered.

In my new role as a police officer, T found
that the victims of crime ceased to be Im-~
personal statistics. As a corrections worker
and criminology professor, I had never given
much thought to those who are victimized
by criminals in our society. Now the sight
of so many lives ruthlessly damaged and
destroyed by the perpetrators of crime left
me preoccupied with the guestion of soclety’s
responsibility to protect the men, women,
and children who are victimized daily.

For all the tragic victims of crime I have
seen during the past 6 months, one case
stands out above all. There was an elderly
man who lived with his dog In my apart-
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ment building downtown. He was a retired
bus driver and his wife was long deceased.
As time went by, I became friends with the
old man and his dog. I could usually count
on finding both of them standing at the
corner on my way to work. I would engage
in casual conversation with the old man, and
sometimes he and his dog would walk several
blocks toward the station with me. They
were both as predictable as a clock: each
evening around 7, the old man would walk
to the same small restaurant several blocks
away, where he would eat his evening meal
while the dog waited dutifully outside.

One evening my partner and I received &
call to a street shooting near my apartment
building. My heart sank as we pulled up and
I saw the old man's mutt In a crowd of peo-
ple gathered on the sidewalk, The old man
was lying on his back, in a large pool of
blood, half trying te brace himself on an
elbow. He clutched a bullet wound in his
chest and gasped to me that three young
men had stopped him and demanded his
money. After taking his wallet and seeing
how little he had, they shot him and left
him on the street. As a police officer, I was
enraged time and again at the cruelty and
senselessness of acts such as this, at the arro-
gance of brazen thugs who prey with im-
punity on innocent citizens.

A DIFFERENT PERSPECTIVE

The same kinds of daily stresses which
affected my fellow officers soon began to take
their toll on me. I became slck and tired
of being reviled and attacked by criminals
who could usually find a most sympathetic
audience in judges and jurors eager to under-
stand their side of things and provide them
with “another chance.” I grew tired of living
under the ax of news media and community
pressure groups, eager to seize upon the
slightest mistake made by myself or a fellow
police officer.

As a criminology professor, I had always
enjoyed the luxury of having great amounts
of time in which to make difficult decisions,
As a police officer, however, I found myself
forced to make the most critical choices in a
time frame of seconds, rather than days: to
shoot or not to shoot, to arrest or not to ar-
rest, to give chase or let go—always with the
nagging certainty that others, those with
great amounts of time in which to analyze
and think, stood ready to judge and con-
demn me for whatever action I might take
or fall to take. I found myself not only forced
to live a life consisting of seconds and adren-
alin, but also forced to deal with human
problems which were infinitely more difficult
than anything I had ever confronted in a
correctional or mental health setting. Family
fights, mental illness, potentially explosive
crowd sltuations, dangerous individuals—I
found myself progressively awed by the com-
plexity of tasks faced by men whose work I
once thought was fairly simple and straight-
forward.

Indeed, I would like to take the average
clinical psychologist or psychiatrist and in-
vite him to function for just a day In the
world of the policeman, to confront people
whose problems are both serious and in need
of immediate solution. I would invite him to
walk, as I have, into a smoke-filled pool room
where five or six angry men are swinging
cues at one another. I would like the prison
counselor and parole officer to see their client
Jones—not calm and composed in an office
setting, but as the street cop sees him—beat-
ing his small child with a heavy belt buckle,
or kicking his pregnant wife. I wish that
they, and every judge and juror in our coun-
try, could see the ravages of crime as the cop
on the beat must: Innocent people cut, shot,
beaten, raped, robbed, and murdered. It
would, I feel certain, give them a different
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perspective on crime and eriminals, just as it
has me,
HUMANENESS IN UNIFORM

For all the human misery and suffering
which police officers ' must witoess in their
work, I found myself amazed at the incred-
ible humanity and compassion which seems
to characterize most of them. My own sterec-
types of the brutal, sadistic cop were time
and agaln shattered by the sight of humani-
tarian kindness on the part of the thin blue
line: a young patrolman giving mouth to
mouth resuscitation to a filthy derelict; a
grizzled old veteran embarrassed when I dis-
covered the bags of jelly beans which he
carried in the trunk of his car for impover-
ished ghetto kids—to whom he was the
closest thing to an Easter Bunny they would
ever know; an officer giving money out of
his own pocket to a hungry and stranded
family he would probably never see again;
and another patrolman taking the trouble to
drop by on his own time in order to give
worried parents information about their
problem son or daughter,

As a police officer, I found myself repeat-
edly surprised at the ability of my fellow
patrolmen to withstand the often enormous
daily pressures of their work. Long hours,
frustration, danger, and anxiety—all seemed
to be taken in stride as just part of the
reality of being a cop. I went eventually
through the bumbling discovery that I, like
the men in blue with whom I worked, was
simply & human being with definite limits
to the amount of stress I could endure In a
given period of time.

I recall in particular one evening when this
point was dramatized to me. It had been
a long, hard shift—one which ended with a
high-speed chase of a stolen car in which we
narrowly escaped serious injury when another
vehicle pulled in front of our patrol car. As
we checked off duty, I was vaguely aware of
feeling tired and tense. My partner and I were
headed for a restaurant and a bite of break-
fast when we both heard the unmistakable
sound of breaking glass comlng from a
church and spotted two long-haired teenage
boys running from the area. We confronted
them and I asked one for identification, dis-
playing my own police identification, He
sneered at me, cursed, and turned to walk
away. The next thing I knew I had grabbed
the youth by his shirt and spun him around,
shouting, “I'm talking to you, punk!” I felt
my partner’s arm on my shoulder and heard
his reassuring voice behind me, “Take it easy,
Doc!” I released my grip on the adolescent
and stood silently for several seconds, un-
able to accept the inescapable reallty that
I had “lost my cool.” My mind flashed back
to a lecture during which I had told my stu-
dents, “Any man who is not able to maintain
absolute control of his emotions at all times
has no business being a police officer.” I was
at the time of this incident director of a
human relations project designed to teach
policemen "emotional control” skills. Now
here I was, an “emotional control” expert,
being told to calm down by a patrolman!

A COMPLEX CHALLENGE

As someone who had always reparded
policemen as & “paranoid” lot, I discovered
in the daily round of violence which became
part of my life that chronic suspiclousness
is something that a good cop cultivates in
the interest of going home to his family each
evening. Like so many other officers, my daily
exposure to street crime soon had me carry-
ing an off-duty weapon virtually everywhere
I went. I began to become watchful of who
and what was around me, as things began
to acquire a new meaning: an open door,
someone loitering on a dark corner, a rear
license plate covered with dirt. My per-
sonality began to change slowly according to
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my family, friends, and colleagues as my
career as & policeman progressed. Once quick
to drop critical barbs about policemen to in-
tellectual friends, I now became extremely
sensitive about such remarks—and several
times became engaged in heated arguments
over them.

As a police officer myself, T found that
society demands too much of its policemen:
not only are they expected to enforce the law,
but to be curbside psychiatrists, marriage
counselors, soclal workers, and even minis-
ters, and doctors. I found that a good street
officer combines in his dally work splinters
of each of these complex professions and
many more. Certainly it is unreasonable for
us to ask so much of the men in blue; yet
we must, for there is simply no one else to
whom we can turn for belp in the kind of
crises and problems policemen deal with. No
one else wants to counsel a family with
problems at 3 am. on Sunday; no one else
wants to enter a darkened bullding after a
burglary; no one else wants to confront a
robber or madman with a gun. No one else
wants to stare poverty, mental illness, and
human tragedy in the face day after day, to
pick up the pieces of shattered lives.

As a policeman myself, I have often asked
myself the questions: “Why does a man be-
come a cop?” “What makes him stay with
it?" Surely it's not the disrespect, the legal
restrictions which make the job increasingly
rough, the long hours and low pay, or the
risk of being killed or injured trying to pro-
tect people who often don't seem to care.

The only answer to this question I have
been able to arrive at 1s one based on my own
limited experience as a policeman. Night
after night, I came home and took off the
badge and blue uniform with a sense of satis-
faction and confribution to soclety that I
have never known in any other job. Somehow
that feeling seemed to make everything—the
disrespect, the danger, the boredom—
worthwhile.

AN INVALUABLE EDUCATION

For too long now, we in America's colleges
and universities have conveyed to young men
and women the subtle message that there is
somehow something wrong with “being a
cop.” It's time for that to stop. This point
was forcibly brought home to me one evening
not long ago, I had just completed a day
shift and had to rush back to the university
with no chance to change out of uniform for
a late afternoon class. As I rushed into my
office tn pick up my lecture notes, my secre-
tary's jaw dropped at the sight of the uni-
form., “Why, Dr. Eirkham, you're not going
to go to class looking like that, are you?" I
felt momentarily embarrassed, and then
struck by the realization that I would not
feel the need to apologize if I appeared be-
fore my students with long halir or a beard.
Free love advocates and hatemonger revolu-
tionaries do not apologize for their group
memberships, so why should someone whose
appearance symbolizes a commitment to
serve and protect soclety? “Why not,” I re-
plied with a slight amile, “I'm proud to be a
cop!" I picked up my notes and went on to
class.

Let me conclude this article by saying that
I would hope that other educators might take
the trouble to observe firsthand some of the
policeman's problems before being so guick
to condemn and pass judgment on the thin
blue line. We are all familiar with the old ex-
pression which urges us to refrain from judg-
ing the worth of another man's actions until
we have walked at least a mile in his shoes.
To be sure, I have not walked that mile as a
rookie patrolman with barely 6 months' ex-
perience. But I have at least tried the shoes
on and taken a few difficult steps in them.
Those few steps have given me a profoundly
new understanding and appreciation of our
police, and have left me with the humbling
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realization that possession of a Ph. D. does
not give & man a corner on knowledge, or
place him in the lofty position where he
cannot take lessons from those less educated
than himself,

[From the Washington Star-News, June 6,

1974]
CriMINOLOGIST As CopP
(By Willlam F. Buckley, Jr.)

Hugo Park of the Atlanta Journal has
the good sense to read the FBI Law Enforce-
ment Bulletin, where recently he saw an ac-
count of the extraordinary experiences of one
George L., Kirkman, assistant professor of
criminclogy at Florida State University, from
which account I put together the follow-
ing...

Dr. Kirkman apparently decided that as a
professor of criminology, he lacked some-
thing, namely police experience. Accord-
ingly he took time off and attended the police
academy. Having done so, he was assigned
the reguiar work of a patrolman. By his own
account, he will not be the same again.

“I had personally been of the opinion"
writes Dr. EKirkham, “that police officers
greatly exaggerate the amount of verbal dis-
respect and physical abuse to which they are
subjected in the line of duty.” Well, the po-
lice do not tend to exaggerate, Dr. Kirkham
discovered.

Notwithstanding that he approached his—
clients? patients?—with exaggerated ci-
vility, he was seldom repaid in kind. “Ex-
cuse me, sir,” he said to a barroom brawler,
“but I wonder If T could ask you to step out-
side and talk with me for a minute?” That
was very nearly the end of Dr. George L.
Kirkham, whom the brawler turned on in-
tending mayhem.

Soon after his tour of duty began, he told
someone double-parked in a crowded
thoroughfare to move his car. He refused.
So our hero told him he was under arrest,
Whereupon the double-parker ralsed a Satur-
day night crowd by shouting and yelling that
the police were harassing him.

“A hysterical woman unsnapped and tried
to grab Kirkham's revolver and an angry mob
converged on the two officers,” Park writes,
‘“Fearing for his life, Kirkham pressed the
hidden release button on the shotgun rack.”

Meditating on the incident, Kirkham later
wrote, “How readily as a criminology profess
sor I would have condemned the officer who
was now myself (for) menacing an ‘un-
armed’ assembly with an ‘offensive’ weapon.”
A complaint was filed against the double-
parker who very nearly caused a riot. “I
felt bitter when I saw this individual . . .
back on the streets the next night, laughing,

Dr. Kirkham discovered something we all
know in the abstract, but take little into ac-
count, “As a criminology professor, I had
always enjoyed great amounts of time in
which to make difficult decisions. As a police
officer, however, I found myself forced to
make the most critical choices in the time
frame of seconds rather than days; to shoot
or not to shoot, to arrest or not to arrest
to give chase or let go—always with the
nagging certainty that others, those with
great amounts of time in which to analyze
and think, stood ready to judge and condemn
me for whatever action I might take or fail
to take.”

Dr. Kirkham has the grace to recall one
of his standard lectures back at Florida State
U. It goes, “Any man who is not able to
maintain absolute control of his emotions
at all times has no business being a police
officer.”

He is a wiser man, and wishes others who
lecture on criminology would share his ex-
perience.

“Wher T put the uniform of the police
officer on, I lost the Iuxury of sitting in an
air conditioned office with my pipe and
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books, calmly discussing with a rapist or
armed robber the past problems which had
led him into trouble with the law. Such
offenders had seemed so harmless in the ster-
ile setting of prison. The often terrible crimes
which they had committed were long since
past, reduced like thelr victims to soc many
printed words on a page.”

It is curlous that everyone in America
who practices the profession of instructing
everyone else on the subject of ghetto life
advises us all that we should cross the tracks
and see what conditions there are really like,
which is good advice.

It is often that comparable advice is given
to those whose knowledge of crime is cir-
cumscribed by poetic admiration for the de-
cisions of the Warren Court. Dr. Kirkham
may have discovered that he has choleric
weaknesses, but he is an honor to his pro-
fession.

THE REPORT OF THE GROUP OF
EMINENT PERSONS TO STUDY
THE IMPACT OF MULTINATIONAL
CORPORATIONS ON DEVELOP-
MENT AND INTERNATIONAL
RELATIONS

Mr. JAVITS. Mr. President, during the
past year I have been privileged to serve
as 1 of 20 members on a United Na-
tions panel studying multinational cor-
porations. On Friday, June 7, the Eco-
nomic and Social Council of the United
Nations issued the result of our work
entitled “The Report of the Group of
Eminent Persons To Study the Impact of
Multinational Corporations on Develop-
ment and International Relations.” The
members of the group represent a dis-
tinguished cross-section of world lead-
ers in business, government, and aca-
demia, with representatives from both
developed and developing countries. The
other U.S. participant, J. Irwin Miller,
chairman of the Board of Cummins En-
gine Co., Inc., rendered a distinguished
and extremely valuable service to the
group.

The report was issued in three paris:
part I consisted of the general report on
the role of multinational corporations in
developing countries; part II contains
more specific discussion on such issues as
ownership, financial flows, technology,
transfer pricing, employment, consumer
protection, competition and market
structure, and information disclosure,
and part IIT contains the comments of
individual members of the group who
wished either to disagree or to expand
on the first two parts of the report.

The group held three sessions—in New
York in September 1973, Geneva, Swit-
zerland, in November 1973, and in New
York in March 1974, Although my Sen-
ate activities prevented me from attend-
ing all of the sessions I would have wish-
ed to have attended, I attended the key
sessions and followed all the proceed-
ings very closely through my staff. In
order to contribute to the debate on the
subject, and fo present my own views on
mulfinational corporations, and their
role in the development process, I wrote
considered news on the U.N. report
which were incorporated in part IIT of
the report.

Because I regard this as an extremely
important subject which should have the
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widest possible public discussion, I would
like to share with my colleagues my com-
ments on the report. I ask unanimous
consent that my remarks be printed in
the RECORD.

There being no objection, the state-
ment was ordered to be printed in the
REecorbp, as follows:

CoMmMENTS o UN. MNC RerorT BY
SENATOR JacoB K. JavITs

The Report of the Group of Eminent Per-
sons represents a great effort by talented and
diverse individuals, who bring to this Report
substantially different perspectives on the
role of MNCs in world development. In such
a group it would be uttierly unrealistic to ex-
pect unanimity of views or overwhelming
agreement on the Report produced.

The Report seeks to limit the scope of dis-
agreement by expressing several viewpoints,
even if these may be somewhat contradictory,
while it also attempts t- strike a balance
among the views expressed. This format,
however, permits the expression of fears
volced by various groups about the adverse
effects of MNCs without thoroughly examin-
ing the charges and assumptions to deter-
mine whether there is substance to the fears.
Hence, the Report proliferates the initlal
error by skipping froii the expression of a
particular fear, based upon various hypo-
thetical situations, to proposing a recom-
mendation—but without an adequate fac~
tual basis. Thus, I find that the Report con-
tains a significant number of recommenda-
tions from which I must dissent.

My other fundamental reservations regard-
ing the Report are caused by its high level
of generalization—unsupported in numerous
cases, as I have said, by documentation or
even argumentation, its bias in favor of
governmental as opposed to private decision-
making, its lack of a clear definition of the
problems resulting from MNC investment,
and its inability to set out a reasonanle list
of priorities for action to be taken to deal
with them.

The major priority recommendation of the
Report is to provide a continuing role for the
United Nations through a Commission on
Multinational Corporations and an Informa-
tion and Research Center under ECOSOC
auspices. I am in full agreement with this
recommendation of the Group. It is Impor-
tant that this new United Nations effort be
conducted in harmony with the work on the
MNCs also being carried on by the OECD,
the World Bank, the EEC and others and
will give consideration to parallel national
inquiries like those of the U.S. Congress.

The Report assumes that the central prob-
lem is a confilict between the economic
power of the MNCs and the political power
of the host governments and sets out various
concerns expressed about MNCs by various
groups, without any attempt to assess their
validity. Nevertheless, from these generaliza-
tions the Report concludes on I-3:

“Fundamental new problems have arisen as
a direct result of the growing internationali-
zation of production as carried out by MNCs.
We believe these problems must be tackled
without delay.”

This type of easy conclusion could under-
mine the authority of all of the Group's
recommendations.

Because the Report sees the central prob-
lem as one of conflict between the economie
power of MNCs and the political sovereignty
of nations, the fundamental solution ad-
vocated by the Report is to increase the bar-
gaining power of host countries. Further-
more, the two implicit assumptions of the
Report are that governmental involvement is
preferable to private initiative, and that gov-
ernments know best and will act always in
the long run in the interest of their citizens,
Based on long experience, I seriously ques-
tion both assumptions.
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Although witnesses before the Group
clearly testified that there is no direct equiv-
alence between the power of an MNC and
the power of a sovereign state, the Report
nevertheless proceeds to devise various ways
by which host countries can strengthen
their bargaining position, or power, against
MNCs. However, since many of the recom-
mendations are concerned with exercising
greater political control over MNCs without
taking sufficient account of the economic
realities—for example, why MNCs choose to
invest in LDCs—the result is likely to be a
suffocating surveillance of MNC activities by
the host country government and discrimi-
nation against MNCs compared with indig-
enous private enterprise. Excessive regula-
tion and control will actively discourage
MNC investment, and therefore deprive LDCs
of capital and technology, which for all prac-
tical purposes, may well be unavailable in
adequate amounts except from MNCs. This is
clearly in the interest of neither the MNCs
nor the developing countries.

Nor am I convinced that there need be any
conflict of interest between MNCs and host
countries. Private foreign investment plays a
crucial role, along with public aid flows,
both bilateral and multilateral, in providing
critically important inputs to developing
countries, and both are needed.

MNCs as a group have played more of a
major role in creating a more prosperous
world economy, to the benefit of all nations,
and therefore have been more of a major
force for progress and peace than is generally
recognized. This need not and does not beg
their deficiencies or the political machina-
tions of some MNCs,

Indeed, Arnold Toynbee finds multina-
tional corporations have a major historical
role to play in an increasingly interdepend-
ent world; In fact, he asserts that most of
our global economic problems “are due to
the misfit between the antiquated political
setup of local states and the real, global
economic setup.”?

Also many corporate MNC leaders have
shown an interest in cooperating with the
UN and other international agencies study-
ing the MNC. But it is essential that the
rules of the game be clearly stated; nothing
discourages private investment more readily
than frequent changes in government policy
and consequent uncertainty regarding the
policy to be expected. A large number of
MNC executives testified before the Group,
and many of the suggestions they made have
found their way into the Report. However,
since MNCs exist as profit making enter-
prises, governments cannot continually di-
minish their profit making capacity and ex-
pect them to continue to invest in these
circumstances. The important point is to be
sure that it is in the public interest of the
host countries to have MNC investment,
while allowing sufficient profits to make their
continued existence worthwhile.

I deplore as strongly as the other mem-
bers of the Group political interference by
MNCs, i.e. ITT's attempts to interfere in the
internal affairs of Chile. Probably other
MNCs have engaged in similar abuses, which
must also be condemned and their repeti-
tion prevented. However, the Report as a
whole represents a reaction to highly atypical
behavior by a few MNCs, and glosses over
entirely a number of examples of serious
abuses of MNCs by developing country gov-
ernments such as vindictive nationalization,
arbitrary and capriclous rule making and
procedure, abrogation of contracts and other
discriminatory treatment (as against indig-
enous enterprise). The Report would have
been far more valuable had it achieved such
a degree of balance, and had it sought to

1 Arnold Toynbee: Are Businessmen Creat-
ing a New Pax Romana?"” Forbes, April 15,
1974, p. 68.
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bring about a harmonization of interests be-
tween MNCs and developing countries,

Raymond Vernon of Harvard Unlversity
has stated a view of MNCs which I find re-
vealing and lucid:

“It is not the chosen instrument in an
international conspiracy for grinding the
faces of the poor; neither is it mankind’s sal-
vation in a parlous world of hostile nation
states.

“It is one more human institution, at the
same time fallible and useful, whose benefits
can be increased and drawbacks reduced by
appropriate public policies.” *

It is in the long term interest of develop-
ing countrles to welcome foreign private in-
vestment that will provide infusion of capital
and technology on terms suitable for the host
country and that will accomodate indigenous
aspirations for participation in management
and ownership. It is possible to devise poli-
cies that will establish a harmonious rela-
tionship between private foreign capital and
internal development needs. A number of
countries have succeeded in developing such
policles, and more effort should have been
expanded in Iidentifying these policles. It
would be regrettable in a world of decreasing
aid and sharply increasing oil and other re-
sources prices to shut off flows of private
capital in the gulse of regulating MNCs.

There follows a more detailed analysis of
the Report, with my comments on the in-
dividual chapters,

Although I am nof necessarlly In total
agreement with all parts of the Report not
mentioned specifically below, I have limited
my comments to the more important points.

Finally, T am conscious of the genuine ef-
forts of the Group to reach a unanimous Re-
port, and to accommodate all the various
opinions expressed. Because of the complex-
ity of the subject and the differing percep-
tions of persons comprising the Group, it has
not been possible to reach a unanimous
Report.

Therefore, while the Report is deficient in
the respects stated below, I have joined the
other members of the Group in submitting
it to the Secretary General. I do this In the
expectation that deficiencies in the Report
will tend to come under review in the fur-
ther work of the UN on MNCs and that the
publication of the Report will develop public
discussion of the subject in a way that will
be further self correcting.

CHAPTER II—IMPACT ON DEVELOPMENT

1. On Page 10 the Report recommends that
host countries give precise instructions to
MNCs regarding the conditions under which
they should operate and what they should
achieve. Although the objective sought—
maximum understanding between the devel-
oping country government and the MNC on
the conditions of investment and operation—
is clearly worthwhile and to be encouraged,
it may be both impraectical and even counter-
productive to give precise instructions on
every aspect of MNC operation. Certainly, it
is entirely appropriate for the developing
country government to establish general
guidelines for the MNC to follow, and to work
out a mutually agreed set of guidelines for
the more detailed aspects of the MNC's
operations.

2. On Page 11 the second recommendation
is somewhat unclear regarding the role of
the United Nations In assisting the host
country governments in negotiations with
MNCs. The recommendation states:

“That the United Nations should strengthen
the capacity to assist host countries, at their
request, in such negotiations with MNCs, as
well as to train their personnel in the con-
duct of such negotiations (see Chapter IV)."

2 Vernon, Raymond. “Multinational Enter-
prices: Performance and Accountability,”
(Unpublished paper), November 1973, p. 14.
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The United Natlons should not be a party
to adversary negotiations between a host gov-
ernment and an MNC; such a role is highly
inappropriate, and also unrealistic, consider-
ing the wide spectrum of expertise that
would be required.

3. The recommendation at the top of
Fage 12 suggests that—

“In the initial agreement with MNC's, host
countries should consider making provi-
sion for the review, at the request of either
side, after suitable intervals, of varlous
clauses of the agreement.”

The recommendation would have been im-
proved by the addition of the ten year period,
mentioned at the bottom of Page 11. This
would ensure that the host country would
not ask for re-negotiation after a very short
period of time.

4. The second recommendation on Page 12
is acceptable in principle. It states:

“That developing countries should consider
iIncluding provisions in their initial agree-
ment with MNCs which permit the possibil-
ity of a reduction over time of the percentage
of foreign ownership; the terms, as far as
possible, should also be agreed upon at the
very beginning in order to minimize the pos-
sibilities of future conflict and controversy.”

Developing country governments and citi-
zens are certainly entitled to participation in
the ownership and thus the profits made by
MNCs in their countries. However, it should
be recognized that a requirement ab initio
for phased disinvestment can work to dis-
courage many investments, particularly in
high technology areas. Such stringent initial
terms might encourage MNCs to attempt to
amortize all their investment during the
early years of the investment, resulting in
higher prices and more wasteful develop-
ment of resources.

5. I object to the poor logic represented
by the paragraph at the top of Page 20 which
calls attention to—

**The possible role of MNCs in the volatile
short-term movements that have occurred
(in the international monetary system) in
addition to the fundamental disequilibria
in the balance of payments of several major
industrial countries.”

Even though the Report agrees that the
convulsions in the international monetary
system were probably not caused by MNC
activities, the Report nevertheless finds that
the potential movement of funds is sufficient
to require vigilant monitoring by central
banks? Policy recommendations, even in a
form other than “The Group recommends,”
should be reached with greater attention to
the basic facts.

CHAPTER II—IMPACT ON INTERNATIONAL

RELATIONS

1. The issues discussed in this Chapter are
central to the Report, and therefore it is
most important that the issues be examined
with great impartiality and care. I do not
feel that the Report has achieved the appro-
priate degree of objectivity. For example, it
is stated on Page 2 that in a number of
cases—

“MNCs have actively promoted political in-
tervention in the domestic affairs of host,
particularly developing, countries.”

Since ITT is the only example mentioned
in the Report, is it not fair to require that
other examples be documented to substan-
tiate this charge?

As another example, the Report rather
vaguely charges, without substantiation, that
MNCs, being close to domestic groups favor-
ing foreign investment, can *“rally against

s For an analysis of MNC activities in the
international monetary markets, see “How
the Multinationals Play the Money Game,”
an interview with Sidney Robbins and Robert
Stobaugh, Fortune, Volume 88 No. 2, Au-
gust 1973, pp. 59-62.
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groups advocating social reforms.” On Page &
the Report states that—

“Governments, especially home country
governments . . . have on occaslon used the
corporations as instruments of their foreign
policy and even for intelligence activities.”

Again the charge is not substantiated, al-
though on the contrary the world has re-
cently been treated to numerous examples of
ofl producing countries forcing their foreign
policy objectives on ofl consuming countries
through MNCS headquartered in those same
consuming countries.

Again, this Chapter represents a reaction
of the Group to the activities by ITT in at-
tempting to intervene in the affalrs of Chile
rather than a case strengthened by adequate
examples, While ITT’s action in Chile was
a reprehensible affair that resulted in the
denial of ITT's claim for OPIC insurance
compensation for 1its expropriated Chilean
properties, it has not been established that it
is the norm for MNCs. Therefore, the Report
tends to feed the fears of those who believe
that MNCs are subverting governments of de-
veloping countries, without the faintest
shred of evidence beyond the ITT example to
prove that this fear Is justified.

2. The Report correctly points out on Page
6 that it is clearly necessary for host gov-
ernments to pledge themselves to pay fair
compensation. For compensation to be fair
and adequate, it must also be prompt and
effective. Compensation long delayed will be
often of 1ittle value.

3. The Report states at the bottom of Page
6 that while compensation for nationaliza-
tion should ideally be determined by mutual
negotiation, the host country government,
by failing to agree to this, can force re-
courze to the host country legislative and
judicial processes. No reference Is made to
the requirements of international law that
nationalization be non-discriminatory, for a
public purpose, and that prompt, ade-
quate and effective compensation be paid.
UNCTAD Resolution 88 (XII) is cited, but
not UN General Assembly Resclution 1803,
which affirms the obligation required by
international law to pay fair compensation
for expropriated property.

4. The Report on Page T suggests that, in
cases of countries with serious balance of
payments problems:

“International lending sagencies should
consider making soft long-term loans avall-
able to countries facing this difficulty.”

While one may sympathize with the plight
of countries having balance of payments
problems, their very conditlon ought to
cause them to proceed with great caution
before using their limited capital resources
to acquire ownership over existing assets.
Developed countries are not likely to ap-
prove the use of soft, long-term loans, which
should be used for the development of new
productive capacity or infrastructure, for
purposes of nationalization of MNC prop-
erties.

5. The Report is deficient in 1ts treatment
of international arbitration on Pages 7 & 8.
Most, developed countries accept interna-
tional arbitration, and the majority of the
65 countries which have joined the World
Bank’s Center for the Settlement of Invest-
ment Disputes are developing countries. In
this particular case the Group erred on the
side of caution In not making a recommen-
dation that would encourage international
arbitration.

6. On Page 9 the Group recommends that—

“Home countries should refrain from in-
volving themselves in differences and dis-
putes between multinational corporations
and host countries. If serious damage to
their nationals Is likely to arise, they should
confine themselves to normal diplomatic
representations. No attempt should be made
to use International agencies as means of
exerting pressure.”

June 13, 197}

This recommendation is not realistic. It
is entirely proper for a home country to
review its aid program, for example, in the
case of a country that has expropriated un-
fairly the property of home country nation-
als, No government should be asked to ac-
cept the principle that it should limit itself
exclusively to “normal diplomatic represen-
tations” in the case of serious damage being
inflicted on their nationals by the host
government.

I should point out that I have worked
in the U.S. Senate to remove the mandatory
character of U.S. law requiring the termina-
tion of U.S. foreign aid to a country ex-
propriating a U.S. national’s property with-
out fair, adequate and prompt compensation.
This amendment has been achieved with
respect to bilateral aid, and it is my hope
that it can now be achieved with respect
to multilateral aid. However, the President
should retain the discretion to cut off aid
if he thinks the situation warrants it. I
should also point out that the United States
business community clearly opposes the
mandatory nature of U.S. law requiring aid
termination, and supports the position I have
outlined.

CHAPTER IV—INTERNATIONAL MACHINERY AND

ACTION

1. I have previously stated my ag 1ent
with the recommendation of the Group that
a Commission on Multinational Corpora-
tions be established under ECOSOC. This is
a most worthy objective. The Commission
should work in the closest harmony with
other international bodies engaged in simi-
lar activity.

2. On Page 6 the Report suggests that—

“Advisory teams . . . should be made avail-
able to requesting governments to assist
them In evaluating investment proposals,
and in analyzing proposed contracts and ar-
rangements, and, If desired, to provide tech-
nical advisory support to governments re-
lated to thelr negotiations with MNCs."

I have previpusly stated (Comments on
Ch. II, #2) my objections to UN advisory
teams providing technical support to devel-
oping country governments related to their
negotiations with MNCs. The training efforts
proposed are to be commended.

3. The discussion of a Code on Conduct
on Pages 8-9 is rather insubstantial for so
important a subject. A code of conduct
should be developed from the widest possible
variety of sources over a period of time and
the task of preparation cannot be entrusted
alone to the Commission on Multinational
Corporations.

4. The Report notes on Page 9, the serious
lack of both financial and non-finaneial in-
formation on MNCs, but the Group seems to
have no clear idea of what Iinformation
should be sought, or in what order of prior-
ity. It is possible to Inundate the UN with
flows of information without any of its being
reduced to a comprehensible form of use to
developing country governments. It should
be rec that careful standards of con-
fidentiality would have to be devised, as in
the case with “confidential” corporate data
collected by the departments of the U.S.
Government, for example, MNCs are reluc-
tant to release some kinds of information be-
cause it Is developed at considerable cost to
the individual MNC and could be useful to
competitors. Without the greatest care and
mutual cooperation in this sensitive matter,
governments will regard fallure to release
certain types of information as evidence of
wrongdoing rather than the legitimate pres-
ervation of corporate knowhow and finan-
cial data. On the other hand, there is grow-
ing pressure on MNCs from all ents
to provide more data for public policy pur-
poses, and MNCs must be prepared to coop-
erate in this definite trend.
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CHAPTER V—OWNERSHIP AND CONTROL

1. On page 6, the example of ADELA as a
corporate model for other MNCs to follow s
misleading, because ADELA’s aims are those
of an investment bank, taking minority
equity participations in mew ventures for
development purposes, with a view of revoly-
ing the investment once it has reached the
stage of maturity. This is not the ordinary
intent of an MNC, and cannot be held up
as an example to the average MNC. But it
shows a need for a global ADELA for private
enterprise just as the International Bank
for Reconstruction and Development has &
soft loan International Development Asso-
ciation.

2. The recommendation on Page 7 that
MNCs gradually switch from involvement in
well established projects to reinvestment in
new ventures seems to be fairly impractical;
it would exclude the MNC from the benefits
of a ripening situation, while leaving it only
with all the costs and the risks of the initial
stages of a new enterprise.

CHAFTER VI—FINANCIAL FLOWS AND BALANCE OF
PAYMENTS

1. This chapter takes a sound overall ap-
proach to the guestion of financial flows.
The Report makes the proper point on Page
5 that developed countries should provide
greater access to their markets for the
manufactured and processed goods of the
developing countries. I agree on the neces-
sity for a scheme of generalized preferences
for the developing countries.

2, On Page 3 & 4 the Report states:

“Because of their concern with the balance
of payments problem, developing countries
sometimes restrict remission of dividends,
royalties and so on. Nevertheless, MNCs are
often able to circumvent such restrictions
through transfer pricing and other devices.”

The second sentence implies that MNCs in
fact do circumvent dividend restrictions
through transfer pricing mechanisms, al-

though there is little information on this
subject and none before the Group.

CHAFTER VII—TECHNOLOGY

1. Chapter VII contains much useful mate-
rial on technology. There is no doubt that it
has been largely the ability of the MNCs to
generate and apply technology which ac-
counts for their rapid growth, as each affil-
iate may draw upon the knowledge of the
entire organization. The real problems stem
from the fact that the market for technology
is an oligopolistic one and the bargaining
position of the developing countries is obvi-
ously weak. While developing countries would
like to create and strengthen their own na-
tional technological capabilities, it is not
clear how this may be accomplished in a
practical way. A major concern should be
to encourage the transfer of technology, but
this is unlikely to be accomplished through
the highly simplistic formulation contained
in the first paragraph on Page 10. After stat-
ing that “there is no formula by which the
fair price of technology can be determined,”
the paragraph concludes with the statement
that “the transfer to the developing coun-
tries does not entall any significant extra
cost.” Although this presumably is an argu-
ment advanced by the developing countries,
the reader is left with the implication that
technology transfers should be a virtual gift.

2. In the section entitled “The Choice of
Products” the Report recognized that the
interest of developing countries is often that
of having labor-intensive methods of produc-
tion used, as well as having national tastes
and needs recognized in designing the prod-
uct to be sold to domestic customers. The
usual position of MNCs, based on costs, 1s
often in favor of internationally standard-
ized products. On this issue, not enough
welght has been given to the positive effect
of standardization the world over, in order
to achieve economies of scale at a global level
and to use them for the purpose of raising
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the standards of living in developing host
countries.

3. On Page 7 the Group recommends that
developing countries set up ‘‘machinery for
screening and handling investment proposals
by multinational corporations . . . For eval-
ulating the appropriateness of technology.”
This recommendation is both impractical and
unworkable. Government officials are likely
to be ungualified to pass judgment on MNC
technology. and may opt for & labor inten-
sive technology for domestic political reasons,
thereby shutting off more advanced tech-
nology inflows. This is even more likely in
the case of the more technologically advanced
MNCs.

4, It is certainly worth examining alter-
native means of acquiring technology as out-
lined on Pages 12-14, although it should be
pointed out that what is actually reinforecing
the position of the MNCs is two facts. First,
technology becomes ohsolete falrly rapidly
and a constant supply of fresh technology is
essential. Second, know-how concerning the
capability of producing efficiently is much
more than the technology which patents pro-
tect. Nevertheless, it is proper for host coun-
tries to consider ways other than foreign di-
rect investment for acquiring technology and
to favor these alternative solutions: manage-
ment contracts, joint ventures and turnkey
operations, which permit ownership and con-
trol to remain at least partly in indigenous
hands.

CHAPTER VII—EMPLOYMENT AND LABOR

1. On pages 4 & 5 the Report recommends
that—

“Home and host countries, through gen-
eral budgetary support, the normal working
of the social security system or the establish-
ment of social funds, provide for full com-~
pensation to the workers displaced by pro-
ductlon decisions of muitinational corpora-
tions. Recognizing that some developing
countries do not possess adequate means for
that purpose, the Group recommends that
consideration should be given to the creation
of an international soecial fund, including
contributions by MNCs, which would supple-
ment the resources available to such coun-
tries.”

Adjustment assistance for workers under
certain conditions, such as those contem-
plated in the proposed U.S, Trade Reform Act
of 1973, is quite important. Moreover, the
government of each developing country can
properly give adjustment assistance for
whatever purpose it chooses. However, it is
improper to attempt to compel a private com-
pany (MNC) to pay for such assistance. Such
a recommendation is discriminatory against
MNCs as compared with other business en-
terprises. To the extent that a state can af-
ford adjustment assistance measures, they
should apply equally to natlonal and multi-
national enterprises, Otherwise, the displaced
workers formerly employed by the multina-
tionals would receive more favorable treat-
ment than their fellow countrymen, The idea
of an international social fund would entalil
very difficult questions of distributive fair-
ness.

2. In an environment of underdevelopment
and chronic unemployment, developed coun-
tries should favor the upgrading of their do-
mestic productions through appropriate re-
tralning of their workers and should leave
the doors open to imports of labor-intensive
and low-skill products manufactured in de-
veloping countries. This can also be an ef-
fective way to restrain inflation in the devel-
oped countries. One must, of course, recog-
nize the political obstacles to such a policy.

3. The Report recommends on Page 12
that—

“Through appropriate means, home coun-
tries prevent MNCs from going into coun-
iries where workers' rights are not respected
unless the affiliate obtains permission to ap-
ply internationally agreed labour standards,
such as free collectlive bargaining, equal
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treatment of workers and humane labour
relations.”

This seems to invite home countries to in-
terfere in the affairs of sovereign nations. Al-
though such policies may have worthy objec-
tives, multinational enterprises should not be
used for the purpose of imposing one govern-
ment's attitude upon another. International
standards of behavior, applicable to both na-
tional and multinational enterprises, can
only be arrived at and implemented by the
consent of sovereign governments.

CHAPTER IX—CONSUMER PROTECTION

1. My only comment on this chapter con-
cerns its underlying assumption that gov-
ernments have the wisdom necessary to pro-
hibit the importation or local production
of socially undesirable products. For exam-
ple, on Page 2 the Report states:

“We bhelieve that governments have the
right to discourage, or even prohibit in some
cases, the importation or local manufactur-
ing of certain products which they consider
socially undesirable.”

While one cun understand the desire of
governments to control the abuses of certain
types of advertising, the suggestions con-
tained in this chapter are likely to lead to
the development of yet another developing
country bureaucracy aimed at maintaining
the social purity of its citizens—a path more
i:kely to lead to totalitarianism than free-

om.

CHAPTER X—COMPETITION AND MARKET
STRUCTURE

1. A substantial portion of this Chapter
constitutes an explicit endorsement of a re-
port to UNCTAD by the Ad Hoc Group of
Experts on Restrictive Business Practices
(document TD/B/C.2/119), which contains
various allegations of MNC misconduct with-
out sufficlent factual proof. Both the
UNCTAD report and the Group's report focus
on various types of “possible” MNC miscon-
duct, without a factual base or examination
of the behavior alleged.

2. On Page 5 the Report states that—

“One of the means at the disposal of host
countries, which should be internationally
accepted, is to relate profit available for re-
mittance by an affiliate to its export per-
formance.”

Many MNCs invest in a country in order
to serve that local market, while others in-
vesting in raw material extraction may ex-
port their entire production. Thus export
performance may be completely irrelevant to
the object and size of the Investment and
hence irrelevant as a criterion for profit
remittance.

CHAPTER XI—TRANSFER PRICING

1. Transfer pricing is a real problem. It
has been used largely for reducing taxation,
and sometimes to decrease profits in less
than 100% owned subsidiaries, through the
shifting of the profit from one country to
another. Other reasons include protecting
the MNC from risks of currency depreciation,
and taking advantage of different rules of ex-
change controls regarding various types of
remittances. Section 482 of the U.S. Internal
Revenue Code is an example of an attempt to
regulate transfer pricing, in order to pre-
vent tax evasion, based on arm's length
prices.

2. On Page 5 the Report suggests that—

“The transfer prices at which an MNC
deals with or among its affillates, as well as
the prices in transactions with outside sup-
pliers or customers, should either be pub-
licized or made known to the interested
parties upon request.”

While full disclosure of information on
transfer pricing is a worthy principle, it
should be recognized that for MNCs selling
hundreds of products in dozens of markets,
this would be extremely difficult to do. Also
quite legitimate questions of business con-
fidentiality are involved, Often such infor-
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mation is highly competitive and may in-
volve confidential proprietary information.
CHAPTER XIT—TAXATION

1. The question of taxation is extremely
important and deserves the highest priority
Tor study. It would indeed be useful if in-
ternational agreement could be reached on
essential tax matters, such as the use of tax
incentives and inducements. The Report
recognizes that tax reform in the treatment
of MNC earnings could be a powerful tool in
a concerted strategy for development.

2. On Page 6 the Report calls for—

“Taxation by home countries of the global
profits of their MNCs as If they were earned
within their borders, while providing full
relief for taxes paid to other countries. In
other words, the principle of taxation of
world profits would apply on an accrual basis
and would not be deferred until such time
as earnings abroad are remitted to the home
countries.”

There are undoubtedly strong arguments
for the elimination of tax havens, but this
proposal would require a complete rework-
ing of the international tax system. This pro-
posal requires far more study, and cannot
be accepted on the basis of the facts before
the Group or the Group's arguments in the
Report.

3. The recommendation on Page 9 states
that—

“The varlous schemes which are or may be
applied for the taxation of multinational
corporations should be supplemented by the
provisions which it has suggested in each
case to meet the varlous objectives which it
has analyzed.”

This recommendation is exiremely vague
and should not have been included in the
Report in so imprecise a form.

CHAPTER XIII—INFORMATION DISCLOSURE AND
EVALUATION

1. The inadequacies of existing informa-
tion on MNCs, and information gathering
and evaluation systems, are a frequent theme
of the Report. The convening of an Expert
Group on International Accounting Stand-
ards, as recommended on Page 2, is a sound
suggestion which should be implemented. It
is important to recognize the legitimate con-
fidential character of much of the informa-
tion sought about MNC activities, The UN
needs to define more precisely the type of
information needed and develop safeguards
necessary to preserve its confidentiality.

THE STATE OF THE JUDICIARY IN
THE SEVENTH FEDERAL CIRCUIT

Mr. HARTEKE. Mr. President, I ask
unanimous consent to have printed in
the Recorp at the conclusion of my re-
marks a portion of a report entitled
“The State of the Judiciary in the Sev-
enth Federal Circuit,” prepared by a dis-
tinguished jurist and a valued friend,
Chief Judge Luther M. Swygert. I believe
that my colleagues will find much more
than cold facts in the portion of the re-
port reprinted below; they will find per-
ceptive observations about some of the
most profound problems facing our
courts today.

There being no objection, the excerpt
was ordered to be printed in the REcorb,
as follows:

THE STATE OF THE JUDICIARY OF THE
SEVENTH FEDERAL CIRCUIT
(By Chief Judge Luther M, Swygert)

I must never speak more clearly than I
think —Niels Bohr

The desire to have things done quickly
prevents their being done thoroughly.—
Confucius

As T have done in previous years, I wish to
report on the affairs of the Seventh Circuilt
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and to give the bar and the public an ac-

counting of our Circuit for the past year. I

appreciate the opportunity you afford me.
DISTRICT COURTS

First, let me discuss the workload of the
district courts. The number of cases filed in
the district courts, both civil and criminal,
was almost identical in 1972 and 1973. The
number of terminations also remained about
the same.

The Western District of Wisconsin con-
tinues to have one of the highest caseloads
in the nation. A new judgeship for that dis-
trict has been approved by the Senate Sub-
committee which is considering the Omnibus
Distriet Judgeship Bill. The Subcommittee
did not, however, approve new judgeships for
the Northern District of Indiana and the
Southern District of Indiana, although addi-
tional judgeships had been recommended
by the United States Judicial Conference for
both districts.

There is one district court vacancy, here
in Milwaukee. As you know, former Chief
Judge Robert E. Tehan took senior status
on July 1, 1971. The vacancy thus created
has existed for almost three years. Happily
the press has reported some recent activity
which might lead to the filllng of that va-
cancy. I might add that Chlef Judge Rey-
nolds and Judge Gordon and the Clircuit
Judicial Council have strongly urged the
President to fill this vacancy.

Since our last conference three district
judges were appointed and took office. Judge
Prentice Marshall in the Northern District
of Ilinecis, who filled the vacancy created by
the death of Judge Napoll, Judge Harlington
Wood, Jr. in the Southern District of Illinois,
who filled the vacancy created when Chief
Judge Poos took senior status, and Judge
Allen Sharp in the Northern District of In-
diana, who filled the vacancy created when
Chief Judge Grant took senior status.

COURT OF APPEALS

Turning to the appellate court, the Sev-
enth Circuit Court of Appeals in 1973 experi-
enced a ten percent increase in filings over
1972. But I am happy to report that tkLe
court still was able to terminate twenty-nine
more cases than were docketed during the
year. This was the first time we terminated
more appeals than were filed since 1966.

The increase In caseload of the Court of
Appeals reflects the national trend of a con-
stant galn during the 1960's which is con-
tinuing into the 1970’s. In the Seventh Cir-
cuit 361 appeals were filed in 1961; 510 ap-
peals in 1966; 843 appeals in 1970; and 1163
appeals in 1973, This represented a 128%
increase since the authorization of the
eighth judgeship for the court in 1966.

In 1973 the court heard oral arguments
in six appeals a day, five days a week, for
twenty-two weeks, or a total of 660 argu-
ments. Prior to September 1868 the court
was hearing two arguments a day, then
shifted to three arguments per day. In Sep-
tember 1970 the court began hearing four
appeals per day, and then in September 1972
went to six per day.

Circuit Judge Roger J. Kiley took senior
status on January 1, 1974. The vacaccy
created thereby has not yet been filled, al-
though it is hoped that it will be shortly.

Recently the Senate Subcommittee on Im-
provements in Judicial Machinery held a
hearing on the need for a ninth eircuit
Judgeship for the Seventh Circuit. A request
for this additional judgeship was recom-
mended in 1971 by the Judicial Conference
of the United States. I hope that Congress
will include this request in the pending Cir-
cuit Judgeship Omnibus Bill.

At this point, I would like to acknowledge
the great ald the Court of Appeals has re-
ceived during the past year from its senior
Jjudges, many of the Circult's senior and ac-
tive district judges, and a number of judges
from outside the Circuit including Mr, Jus-
tice Tom Clark.
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COPING WITH THE COURT OF AFPEALS CASELOAD

Besides Increasing the number of oral ar-
guments per day, the Court of Appeals hLas
instituted several innovations over the past
five years.

The court has a simple but effective screen-
ing procedure whereby a relatively few cases
are disposed of without oral argument and
& good number are limited to less than thirty
minutes per side for argument. Our screen-
ing procedure also permits related cases, this
is, cases presenting similar issues, to be set
for argument on the same day.

The circuit judges are strongly committed
to oral argument, albeit often limited, in all
appeals except pro se prisoners appeals,
patently frivolous appeals, and those appeals
in which a motion for summary affirmance
under Cireuit Rule 22 is granted. We think
litigants and their counsel are entitled to
present their arguments orally and that oral
argument materially aids the judges in fully
understanding the issues and focusing on
them. I hope we never abandon that attitude.

As another innovation the Court of Ap-
peals put into effect Circuit Rule 28, a plan
covering the publication of signed or per
curiam opinions and disposition by unpub-
lished orders. Citation of the latter is pro-
hibited within the Circuit. The rule may be
somewhat controversial, but I believe it is
working well and, generally, has the accept-
ance of the bar. That acceptance is evidenced
by a recent poll conducted by your Associa-
tion and by studies conducted by other bar
assoclation with the Circuit.

Circuit Rule 28 is described in detail in
Mr. Strubbe’s report, including the reasons
for the rule and the criteria used In dif-
ferentiating unpublished orders from pub-
lished opinions. I commend your reading Mr.
Strubbe’s description. I wish, however, to
emphasize two aspects of Rule 28: It saves
Judge time and reduces the needless pub-
lication of decisions which have no prece-
dential value and, second, it assures litigants
and counsel that their appeals have been
fully considered since detailed reasons are
stated in the orders for the court’s judgment.

A third innovation was the adoption of
Circuit Rules 24 and 30 which have bene-
fitted litigants by reducing the costs of ap-
peal. Circuit Rule 24, as you know, dispenses
with the requirement of an appendix of the
record in all cases. I do, however, wish to
emphasize the preferred practice suggested
in the rule of attaching a small appendix to
the briefs so as to include in the briefs the
findings of the district judge, his memo-
randum of decision, the contract sued upon,
the applicable statute, etc. Circuit Rule 30
reduced from twenty-five to fifteen the num-
gtlar of coples of the briefs which must be

A fourth innovation described in detail
in Mr. Strubbe’s report is the extensive use
of docketing conferences in criminal appeals
pursuant to Rule 33 of the Federal Rules
of Appellate Procedure. At the conference,
held immediately after the appeal is filed,
a briefing schedule tailored to the individual
appeal is adopted. The court is contemplat-
ing the use of Rule 33 In civil cases, partic-
ularly in patent and antitrust appeals.

COPING WITH THE DISTRICT COURT CASELOAD

I report that Rule 50(b) plans in each
district court for the expedition of criminal
cases are operating, with some minor excep-
tions, satisfactorily.

The number of pending civil cases more
than three years old is less than the national
average In each of our districts. A more im-
pressive indicator of the work of the district
judges is the fact that as of January 1, 1974,
there were only six cases and four motions
in the entire Circuit held under advisement
for more than sixty days.

It should be noted, however, that a num-
ber of disirict courts are experlencing dif-
ficulty in trying civil cases because of the
increase of criminal filings,
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The district chief judges for the last two
years have been having periodic meetings
with the chief judge of the Circult to discuss
matters of mutual interest, such as Rule 50
{b) plans, Criminal Justice Act plans, jury
selection plans, and jury utilization. These
meetings have been eflective in improving
court administration within the Circuit.

In 1971, and since that time, the district
judges have met at a separate session on the
first day of the annual judicial conference.
I believe all would agree that this innova-
tion has made our Conference more bene-
ficlal. Since 1971 concurrent meetings have
been held for various court personnel, Clerks
of the courts met in 1971, the magistrates
in 1972, the judges' secretaries in 1973, and
the probation officers are meeting this year.

FUTURE INNOVATIONS

The District Courts for the Northern Dis-
trict of Illinois and Western District of Wis-
consin and the Court of Appeals are making
a joint study regarding the feasibility of
microfilming all the papers and documents
filed in those courts and using microfilm, or
rather microfiche, as the primary source of
reference. This feasibility study is being con-
ducted by the National Archives and Records
Service Center and, if feasible, microfilming
will start as an experiment this year. The
courts do not know all the possible advan-

or disadvantages except for a tremen-
dous saving of filing space.

Judge Beamer has agreed, with the help
of the University of Notre Dame Law School,
to record on audiotape a number of trials
beginning in September. If any of these cases
are appealed, the Court of Apepals shall, on
an experimental basis and with consent of
counsel, use the tapes as the record on ap-
peal. I add that the court reporter in those
cases will continue to record the testimony
and prepare a transcript If necessary,

This completes my report. However, I
would be remiss if I did not acknowledge
the great debt that the bar and the federal
courts of the Seventh Circult owe the Bar
Association of the Seventh Federal Circuit.
Your support has been of inestimable value.
I shall not attempt toe recount your many
beneficial activities. I would, however, like
to mention the Practitioner's Handbook, the
study of Rule 28, the support for the ninth
circuit judgeship, and your invitation to the
Commission on Revision of the Federal Court
Appellate System to hold a hearing in Chi-
cago. Parenthetically, the invitation has
been accepted and the Commission will hold
hearings in Chicago on June 10 and 11. And,
of course, we could not forget your annual
participation in our Circult conference. That
participation has meant much to the suc-
cess of our conferences. Your generosity in
furnishing portraits of the circuit and dis-
trict judges is also very much appreciated.

I would like to close my remarks on a per-
sonal note. This is my last report on the
state of the judiclary of the Seventh Circuit.
My tenure as chief judge will end In accord-
ance with federal statute early next year. For

at reason, I would like to take thiz op-
portunity to express my deep appreciation
and thanks to your Assoclation for its graci-
ous understanding and cooperation.

My equally sincere, heartfelt appreciation
is extended to my fellow judges of the Cir-
cuit, both the district judges and my broth-
ers on the Court of Appeals, for their un-
qualified support, understanding, and co-
operation. There has been good rapport.
Moreover, you have engendered a spirit of
collegiality and fraternalism throughout the
Circuit that has made my tasks much eas-
fer. I am sure the spirit of cooperation and
support of both the bar and the judges af-
forded me will continue when Judge Fair-
child succeeds me as chief judge.

If I have one final word as chief judge, it
is this: T hope the federal judiclary continues
always, above everything else, to think of the
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quality of justice that our courts afford 1liti-
gants. Quantity ought never reduce guality.
I have spoken on this subject on other oc-
casions. It is an article of faith with me. As
I recently sald at the Senate Subcommittee
hearings while testifying for the ninth judge-
ship: “"Hurried judgments are sometimes un-
wise judgments." Every judge should be dedi-
cated to the prime principle that since
each case Is of utmost Importance to the
litigants, it therefore deserves not only full
consideration but also whatever amount of
judicial time that is required by the Im-
portance of the issues.

Judges can utilize many methods to speed
up the judicial process without sacrificing
sound judgments. Such ways include pre-
trianl conferences, bifurcated trials, stream-
lining jury selection, appellate prehearing
conferences, and limited screening. But speed
for the sake of speed should be avolded. Pre-
trial conferences designed to coerce settle-
ments or shunted to magistrates, denial of
proper voir dire questions during jury selec-
tion, hurried trials in district courts, drastic
screening procedures deslgned to severely
curtail cral argument in appeals, and sum-
mary decislons without stating reasons by
appellate courts do not comport with good
judging. Furthermore, we judges should try
to forego complaining about the Ilarge
amount of work we have to do and bemoan-
ing our mounting caseloads. What we need is
both constant probing in imaginative and
constructive ways for better methods by
which the judicial process can operate and
judges who completely dedicate themselves
to the business of judging. What we need is
a responsible and competent bar who will
avold consuming, needlessly, Judges' time by
presenting insubstantial issues and making
frivolous arguments.

We judges and lawyers of this country
must render a continuing accountability to
the public for our performance. We hardly
need to remind owurselves that we, the judi-
ciary and the bar, are primarily responsible
not only for the proper administration of
justice but also for the guarding of the Con-
stitution and a system of laws, without
which our free society could not exist.

In that vein I close my remarks by quoting
the then Governor of the State of Cali-
fornia, Earl Warren, who spoke before the
American Bar Association in Atlantic City in
1946: "The administration of justice is not a
vested monopoly of lawyers and judges, but
on the contrary is the property of all the
American people—a system designed for the
protection of their personal and property
rights in a free and orderly society. Millions
of Americans go through their lives without
ever coming into contact with any phase of
the administration of justice—either civil or
criminal, To these people, the courts seem
far removed, and seem to have little bearing
on their lives. Yet, the fact is, that our
American court system is inseparably con-
nected with the lives of all our people,
whether they use it or not, in much the same
way that the fire department functions, for
the protection of homes which never burn.”

COMMUNITY SERVICES ACT OF 1974

Mr. CURTIS. Mr. President, on May
29 the House of Representatives passed,
with very little debate, a measure of
enormous significance which is shot
through with the potential for wrongful
spending and misdirection of public
funds. I refer to H.R. 14449, a $3.76 bil-
lion dollar proposal which has been mis-
named as the Community Services Act
of 1974.

Because of the esteem in which I hold
the members of our counterpart legis-
1ative body, I can only conclude that the
great majority of those who voted for

19189

H.R. 14449 did so without either care-
fully examining its 179-page contents,
or looking behind its phraseology to con-
sider its actual impact.

Many Members appear to have voted
for it because they had been persuaded
that to do so was necessary to preserve
Federal funding for OEO’s community
action agencies. Personally, I am opposed
to such use of funds. But my point is that
even those who wish to provide Wash-
ington money and control of Community
Action Agencies might do themselves a
favor by opposing other provisions in
H.R. 14449 which are unrelated to the
basic question of whether Community
Action should be institutionalized in its
present form.

Some members appear to have voted
for HR. 14449 because it provided for
the symbolic death of OEO, My argu-
ment to those is that realities are more
important than cosmetics. HR. 14449
eliminates OEO in name only. In fact, it
preserves and expands its operations,
under different names and in new bu-
reaucratic locations—places where its
more nefarious activities will be better
aible to escape the glare of public atten-
tion.

Still other members appear to have
supported H.R. 14449 because they felt
they had to in order to survive politi-
cally—not because the special interest
groups which profit from its largesse
have spent the last year organizing to
protect their private claims on the public
purse by bringing political pressures de-
signed to penalize at the polls those
Members of Congress who dared to re-
sist their demands. This lobby—which
has reached into every congressional dis-
trict in America—has ridden to battle
armed with literally millions of dollars
of public funds to advance their cause.

The OEO lobby has been funded in a
variety of ways: First, assignment of
personnel and equipment to build pres-
sures in favor of HR. 14449 and its
p_redecessor legislation; second, publica-
tions and mailings by many of the several
thousands OEO-funded organizations
throughout the Nation:; third, use of
OEO-sponsored conferences and travel
funds to promote passage of the bill;
fourth, the organization of demonstra-
tions and rallies by OEO employees and
employees of OEO-funded groups; fifth,
checkoffs of dues from OEO employees
and employees of OEO-funded organiza-
tions; sixth, assignment of fees and other
organizational assessments from OEO
grants for nonprofit organizations, di-
rectly and indireetly into the coffers of
lobbying coalitions and groups: seventh,
support from literally dozens of private
organizations which thrive on the extra
dollars which flow to them by virtue of
their tax-exempt status.

Despite this massive lobbying cam-
paign—aided and abetted by the maneu-
verings of high-ranking OEO officials
who used their control over public funds
to organize pressures on Members of
Congress—despite all these efforts, I am
convinced that if the American people
could participate in a referendum on this
legislation, fully aware of its contents,
they would reject it overwhelmingly.

Let me give you the true flavor of this
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incredible bureaucratic powergrab and
payoff machines:

It is provided that governing boards
of Community Action agenecies shall in-
clude officials or members “of business,
industry, labor, religious, welfare, educa-
tion, or other major groups and interests
in the community.” This has the effect
of giving control over millions of dollars
(in funds from the Federal Treasury
which are assigned to CAA’s in major
cities) to leaders of the AFL-CIO, wel-
fare rights organizations and others
which are primarily political in nature.

Operating from the premise that the
only poor people worth listening to are
the organized poor, HR. 14449 estab-
lishes that “representative groups of the
poor which feel themselves inadequately
represented” may petition for “adequate”
representation.

Even though CAA's and their em-
ployees, because they are defined as pri-
vate non-profit groups, are not subject
to the same restrictions on their activi-
ties which cover Federal employees, that
is not so bad as the fact that the CAA’s
are empowered to delegate their func-
tions to other private organizations even
less accountable to the public then are
they.

The bill, in effect, mandates the use of
CAA funds to promote political change
by virtue of such language as that which
called for eflective procedures by which
the poor and area residents will be en-
abled to influence the character of pro-
grams affecting their interests.

Prohibitions on advocacy on behalf of
the poor do no preclude picketing, pro-
test, or other direct action unless done
in violation of law. Believe me, there is
no such law.

Every CAA is called upon to encourage
the establishment of housing develop-
ment and services crganizations in com-
petition with the private housing indus-
try.

CAA’s are given authority over such
diverse aspects of the lives of the poor
as employment, education, family plan-
ning, making better use of available in-
come and living environment. They are
even ordained with a mission to remove
obstacles and solve personal and family
problems.

Under the guise of community food
and nutrition, HR. 14449 authorizes the
use of funds for services which in the
past have underwritten conferences pro-
moting the fortunes of such activist
groups as the Grey Panthers.

There is a rural housing program
created under which HEW bureaucrats
may dispense 33-year loans at 1 percent
interest and which also authorizes grants
to nonprofit rural housing development
corporations.

One of the most insidious sections of
the bill permits employees of the Fed-
eral Government to enter any neighbor-
hood in America and assign funds au-
thorized under H.R. 14449 to develop
neighborhood centers which are to be
involved in child development, legal
services, consumer protection, education,
social services, and housing. In one
fell swoop this bill could give Federal
bureaucrats the power to supplant local
government and intrude their social
values and political objectives into every
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community, indeed, every streetcorner,
in the Nation. If this provision becomes
law, we might as well abolish Congress,
abolish State and local government, and
simply turn over the authority which we
hold in trust from the people to the face-
less bureaucrats who many feel already
run America.

The Director shall make grants or enter
into contracts to provide financial assistance
for the operating expenses of programs con-
ducted by community-based design and plan-
ning organization to provide technical as-
sistance and professional architectural and
related services . . . to persons and commu-
nity organizations or groups not otherwise
able to afford such assistance.

Mr. President, stop and think about
what that language means. Can any con-
scientious Member of this Congress sup-
port such sweeping language mandating
that the Government arbitrarily assign
funds for the purposes described simply
on the grounds that the recipients cannot
otherwise afford it?

There is a special section (213) on
“Consumer Action and Cooperative Pro-
grams” which mandates grants and con-
tracts for “consumer action and advo-
cacy—and to develop means of enfore-
ing consumer rights.” Mr, President, why
should we establish a consumer protec-
tion agency when this bill gives its pow-
ers to employees of the HEW bureauc-
racy?

This bill gives HEW the power to ne-
gotiate directly with bureaucratic em-
ployees of State agencies to “act as
agents of the United States,” totally by-
passing elected officials and promoting
direct bureaucrat-to-bureaucrat rela-
tionships without the inconvenience of
interference by the voting public.

In an unusual grant of power, even
for this bill, HR. 14449 authorizes HEW
to “provide financial assistance for proj-
ects conducted by publie or private non-
profit agencies which are designed to
serve groups of low-income individuals
who are not being effectively served by
other programs under this title.” This
should be called the “anything goes” sec-
tion of H.R. 14449 because it grants total
authority to Federal officials who may
assign U.S. resources for any purpose
they personally favor.

“The provision of special, remedial,
and other noncurricular educational as-
sistance” may be introduced, according
to H.R. 14449, fo virtually any elementary
and secondary school in the United
States. If loose interpretations of the
past are any guide to future action, this
section could be used to underwrite every
liberal panacea from busing to sex edu-
cation.

An incredible new source of bureau-
cratic patronage is opened up by HR.
14449 as the “Director is authorized to
make loans having a maximum maturity
of 15 years and in amounts not resulting
in an aggregate principal indebtedness of
more than $3,500 at any one time to any
low-income rural family” where he
thinks it will help lift them out of pov-
erty. It is further provided that “loans
under this section shall be made only if
the family is not qualified to obtain such
funds by loan under other Federal pro-
gl‘ams."

H.R. 14449 creates a legal services pro-
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gram free of even those limited safe-
guards which now apply at OEO or those
fewer which would come under the HR.
7824 corporation plan. This result is
achieved by giving Labor Department
bureaucrats—including those who might
have questionable backgrounds—author-
ity to fund “legal advice and representa-
tion, and consumer training and coun-
seling” through seasonal farmworker-
oriented public interest law projects, such
as the notorious migrant legal action
program.

Not content to extend the powers of
HEW and Labor Department officials,
H.R. 14449 also expands the authority of
the Small Business Administration. Be-
lieve it or not, the SBA would be em-
powered to give 15-year $50,000 loans ‘“to
any small business concern—or to any
qualified person seeking to establish such
a concern” so long as the Administrator
of SBA, or those to whom he assigns au-
thority, believe such loans will help es-
tablish businesses in areas “with high
proportions of unemployed or low-income
individuals or owned by low-income in-
dividuals,” Moreover, the SBA may
“defer payments on the principal of such
loans.” Mr. President, this is an invita-
tion to trouble and abuse of power.

As if we have not already wasted
enough money on expensive studies
commissioned by the Government, HR.
14449 includes broad authority to finance
“research and demonstration” activities
to aid “in furthering the purposes of
this act.”

With respect to special “demonstra-
tions” which might, in each case, total
millions of dollars in Federal aid, as well
as with respect to all other activities
sanctioned by H.R. 14449, bureaucrats
can move the money they control into
any State or community in the Nation
without the approval and, indeed, over
the objections of the elected officials of
such jurisdietions.

In another patronage boondoggle
which could be misused for political pur-
poses, the Director is authorized to “ap-
point, without regard to the civil service
laws, one or more advisory committees—
to advise him with respeet to his func-
tions under this act.” H.R. 14449 per-
mits compensating such appointees at
the present rate of $138 per day and pay-
ing their travel to whatever meeting sites
officials of HEW might indicate. Nothing
in the bill would preclude the appoint-
ment of hundreds, and even thousands
of private citizens to these advisory
posts, just as was the case in OEO’s hey-
day. Mr. President, the administration
wiped out literally hundreds of these
OEO advisory posts last year. Why waste
the taxes of our constituents by resur-
recting them?

In its prohibitions on political activi-
ties, H.R. 14449 properly prohibits the
use of funds “appropriated to carry out
this act” to pay the salary of any officer
or employee of the administration who,
in his official capacity as such an officer
or employee, engages” in activities de-
signed to influence particular elections.
But, it imposes no such restraint on the
hundreds of thousands of persons em-
ployed full time by the advocacy groups
which H.R. 14449 would subsidize, nor,




June 13, 1974

even for administration officials, does it
restrict what they may do on non-"offi-
cial” time. Thus the bill has even fewer
safeguards than those already estab-
lished by the Hatch Act for direct Gov-
ernment employees.

Eligibility for the benefits of H.R.
14449 is so broad that anyone can profit
from its provisions (if favored by its bu-
reaucratic bosses) so long as his lack of
income does not result from “refusal
without good cause, to seek or accept em-
ployment commensurate with his health,
age, education, and ability.” Who de-
cides what is “good cause” for refusing
work? The National Welfare Rights Or-
ganization? What about unemployed
Harvard professors who cannot find po-
sitions on college faculties? Under this
bill, if they turned down the chance to
teach high school or drive a bus, they
would be eligible for a parasitic existence
at the expense of those willing to work
for a living.

In a typical effort to assuage the hon-
est concerns of those citizens weary of
subsidizing demonstrations and protest
marches, HR. 14449 bans aid to demon-
strations—but only if the demonstra-
tions are illegal. As we know, demonstra-
tions are usually not illegal, but that
does not mean that the American tax-
payer should be compelled to subsidize
them as he would under H.R. 14449.

Because of the widespread anger that
78 to 80 percent of Federal poverty
money goes to underwrite administrative
costs, H.R. 14449 says salaries paid with
appropriated funds to bureaucratic em-
ployees of organizations subsidized un-
der the act ‘“shall not be counted as an
administrative expense.” Mr. President,
Congress may try “painting the roses
red,” but it shall not fool the people with
this type of deception.

In an insidious racial slur on Ameri-
ca’s tradition of color-blindness in the
expenditure of public funds, HR. 14449
prescribes that benefits shall be assigned,
not on the basis of need, or of merit, but
on. the basis of inherited racial and
ethnic characteristics. I refer specifi-
cally to language setting forth condi-
tions of assistance to business enter-
prises “owned or controlled by one or
more socially or economically disadvan-
taged persons. Such persons include, but
are not Ilimited to Negroes, Puerto
Ricans, Spanish-speaking Americans,
American Indians, Eskimos, and Aleuts.”

Mr. President, in these remarks, I have
simply seratched the surface of this leg-
islative monstrosity. Many equally bad
provisions have been omitted from men-
tion. Many of those cited could be ex-
panded upon in great detail.

My purpose is to alert my colleagues
to the contents of H.R. 14449, so that
when the American people find out about
it, they will have been forewarned to the
reasons for their understandable wrath.

FRENCH NUCLEAR TESTING IN THE
PACIFIC

Mr. HARTEE. Mr. President, leaders
of our Government recently met with the
new President of France, Valery Giscard
d'Estaing, and reported to the Congress
that a more cordial relationship between
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France and the rest of the world should
be anticipated. Events over the weekend
lead me to believe the foreign policy of
France has not taken a new humanistic
cooperative approach. In fact, discord
within the French Cabinet over nuclear
testing in the Pacific led fo the dismissal
of M. Jean-Jacques Servan-Schreiber as
the Minister for Administrative Reform.

When Mr. Servan-Schreiber fold a
news conference that France's armed
forees chiefs had virtually forced the
government to carry out the country’s
next series of atmospheric nuclear tests
in the Pacific this summer, he was im-
mediately released by the new President.

Mr. President, I introduced Senate
Resolution 155 last August 2, calling upon
the President to inform the Government
of France of the strong condemnation on
the part of the United States of France'’s
blatant disregard for human welfare and
international law as evidenced by its pol-
iecy of continued above-surface nuclear
detonations in the Pacific Ocean. With
the latest developments, I believe the ex-
peditious passage of the resolution
should merit the attention of all my col-
leagues.

Mr. President, I ask unanimous con-
sent that an article appearing in the
June 10 issue of the Washington Post
be printed in the Recorb.

There being no objection, the article
was ordered to be printed in the REcorp,
as follows:

Giscarp Fmes ServaN FroMm FRENCH

PoST

Paris, JuUNE 9—Millionnaire publisher
Jean-Jacques Servan-Schreiber today crit-
fcized France’s nuclear testing policy and
was promptly dismissed from the Cabinet

he had held for less than two weeks.

His dismissal from the relatively minor
post of minister for administrative reform
was announced by Prime Minister Jacques
Chirac after a late-night meeting with Presi-
dent Valery Giscard d’Estaing.

Servan-Schreiber, 50, who has long tried
to cultivate the image of a dynamic, Een-
nedy style shirt-sleeved politician, had told
a news conference earller that France's
armed forces chiefs had virtually forced the
government to carry out the country's next
series of atmopsheric nuclear tests in the
Pacific this summer.

“The government was not consulted . ..
The military confronted the Cabinet with &
fait accompli,” Servan-Schreiber said, ap-
parently trying to indicate that this ab-
solved him from maintaining solidarity with
the Cabinet on this issue.

Defense Minister Jacques Scuffiet sharply
rejected Servan-Schreiber’s description of
the military role, declaring in s radio inter-
view that decisions about nuclear testing
clearly fall under the president's jurisdic-
tion.

“Obvlously, the army did not present him
with a fait accompli. There can be no doubt
in the matter. The president is naturally
responsible for the military authorities,”
Souffiet sald.

Servan-Schreiber, who heads the left-of-
center Radical Party, has been a long-time
critic of France's nuclear program. Last year,
he sailed with a group on & yacht into the
Polynesian test area to protest the nuclear
tests.

Giscard d'Estaing had made it clear dur-
ing his campaign lsst month that he intended
to continue the country's nuclear testing
program, and Chirac said before Parliament
last week that France would continue its
efforts in the nuclear field.
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Yesterday, Giscard d'Estalng announced
that France would end its atmospheric nu-
clear tests following the series planned for
this summer. Future tests would be con-
duced underground, he said.

Servan-Schreiber said today, however, that
the president's statement “preserves the fu-
ture but cannot entirely redress the damage
caused to our country.”

Servan-Schreiber, publisher of the mass
circulation weekly news magazine 1'Express,
supported Giscard d'Estaing in the presi-
dential election and was rewarded with the
ministerial post.

He has encouraged his followers to refer to
him as “JJS8"—a consclous attempt to Imi-
tate JFK and FDR.

Servan-Schreiber is widely assumed to have
presidential ambitions.

His unexpected criticism of the govern-
ment nuclear program yesterday, which car-
ried with it the logical risk of dismissal from
the Cabinet, gave rise to speculation that he
may have regarded the administrative reform
ministry post as too unimportant for him.

Just two days ago, Servan-Schreiber's sis-
ter, Francoise Giroud, & top editor and
columnist for 1'Express, turned down a posi-
tion with the government because she said it
was not sufficiently important.

But she sald the post that was finally
offered was “not really at government level,"”
and sald this change “seemed to me to indi-
cate a very definite backing down on the
part of Mr, Chirac regarding the importance
that would be paid to women's conditions
and rights.” -

Servan-Schreiber has been an interna-
tional celebrity since he authored "The
American Challenge’ in 1867. The book con-
tended that the United States was taking
over Western Europe through the invest-
ments and dynamism of American industry
on the Continent.

It was hard to gauge immediately the im-
pact of SBervan-Schreiber’s dismissal less than
two weeks after he had entered a Cabinet
with other hard-core moderate opponents to
Gaulllsm. The political forces to which Ber-
van-Schreiber belongs have essentially been
out of power since Charles de Gaulle took
over the French government in 1958.

But Servan-Schreiber may be seen by his
political allles and by the public as a spe-
cial case. The key to that will be whether his
partner as head of the moderate anti-Gaul-
lists, Jean Lecanuet, remains in office or not.
He entered the Cabinet as Justice Minister,
a prestigious, but not a key post.

If Lecanuet stays in office, Servan-Schreib-
er's dismissal can be passed over by the Gis-
card d'Estaing government as nothing but a
regrettable incident needed to assert minis-
terial discipline at the outset of a new ad-
ministration. Then Servan-Schreiber would
most probably appear as what he has often
been, a maverick whose personal political
ambitions were difficult to fit into the mold
of a team effort.

Between them, Lecanuet and Servan-
Schreiber could claim to speak for a disparate
group of perhaps 60 deputies in the 490-seat
National Assembly,

The regular Gaullists control 181 seats and
Giscard d'Estalng’s own party, the Republi-
can Independents have 55. If other centrists
were to follow Servan-Schreiber into the op-
position, that might force Giscard d'Estaing
to rely more heavily on the Gaullists and to
trim his current highly publicized efforts to
get away from the slightly authoritarian
image of the Gaullists in domestic policy and
away from their doctrinal anti-Americanism
in foreign nolicv.

NO-ENOCK REPEAL

Mr. PERCY. Mr. President, on June 7,
1974, I introduced S. 3603, a bill designed
to repeal the Federal and District of Co-
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lumbia no-knock statutes as well as to
insure official compliance with fourth
amendment safeguards in the future.
Due to an oversight, the text of my legis-~
lation was not printed at the conclusion
of my remarks in the REecorp, as I had
requested. I ask unanimous consent that
this be done now so that Senators and
Members of the House of Representa-
tives can review it, hopefully offer to co-
sponsor it or introduce similar proposals,
or suggest appropriate alterations.

There being no objection, the letters
were ordered to be printed in the Recorb,
as follows:

5. 3603

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That section
509(b) of the Controlled Substances Act (21
U.S.C. 879) is amended to read as follows:

“(b) No Federal officer, authorized to
execute a search warrant relating to offenses
involving controlled substances, may break
open an outer or inner door or window of a
building, or any part of a building, or any-
thing therein, without first identifying him-
self and giving notice of his authority and
purpose.”.

Sec. 2. Section 3109 of title 18, United
States Code, is amended to read as follows:
“No Federal officer may, pursuant to the con-
duct of any search, break open an outer or
inner door or window of a building, or any
part of the building, or anything therein,
without first identifying himself and giving
notice of his authority and purpose.”.

8ec. 8. (a) Section 23-561(b) (1) of the
District of Columbia Code is amended by
striking out the last sentence thereof.

(b) Section 23-591(c) of the District of
Columbia Code is repealed.

SENATOR NELSON OPPOSES TAX
cuT

Mr. PERCY. Mr. President, a recent
article in the Christian Science Monitor
outlines the reasons why Senator Gay-
1orD NELSON is opposed to a tax cut this
year. Senator NeLson states that the
additional inflation a tax cut would
create would more than wipe out any
benefits generated by such a cut.

Senator NeLson gives a number of
reasons why a tax cut is not appropriate
this year and concludes by saying that
a tax cut “may be good election-year
politics, but it is bad economics, bad for
the country, and bad news for the tax-
payer."”

Mr. President, I totally concur with
the views of Senator NersoNn and ask
unanimous consent that the article from
the Christian Science Monitor be printed
in the REcORD.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

SenaTorR CONTENDS REpUCTION WouLD BoosT
DeFICcIT—NELSON OpPPOSES Prorosep U.S,
Tax Cur

(By Phillp W. McKinsey)

WasHINGTON.—The Senate will be voting
next week on a tax cut proposed by Senators
Edward M. Eennedy (D) of Massachusetts,
and Walter F. Mondale (D) of Minnesota,
both potential contenders for the presi-
dential nomination in 1876. And ordinarily
in an election year, a tax cut led by two
such influential figures would have all-out
endorsement by their liberal colleagues,
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Thus it is notable when a liberal stalwart
like Sen. Gaylord Nelson (D) of Wisconsin
parts company, charging that a tax cut in
the face of double-digit inflation “is like a
little boy playing with matches in the midst
of the Chicago fire." A tax cut for individuals
not fully offset by some revénue raisers
would be “fiscal folly,” he warns.

The Kennedy-Mondale proposal would cut
personal taxes $6.6 billlon by raising the
personal exemption from §750 to $825 and
offering a tax credit as an alternative. But
It raises only $4 billon in tax “reforms,”
and it is doubtful that all the proposed
reforms would pass.

The reforms include ending the oil deple-
tion allowance immediately, repealing fast
write-offs for business investment (the asset
depreciation range), repealing export incen-
tives, and tightening the minimum tax on
wealthy Individuals.

SOME QUESTION MOTIVES

To many of the liberals, a tax cut by itself
is pure political gamesmanship and some ex-
press some cynicism about the motives of
Senators Kennedy and Mondale. “This is a
ship being set out to sink,” says one.

The House Ways and Means Committee is
drafting a tax-reform package, which could
ralse revenues from business and upper-
bracket taxpayers simultaneously with cut-
ting taxes for lower brackets, and most mem-
bers consider that the more responsible route.
Even the AFL-CIO opposes a tax cut without
Tully offsetting revenue-raisers,

Senator Nelson argues that the inflation a
tax cut would feed would more than wipe out
the benefits. A 1 percent increase in con-
sumer prices adds an extra $8.5 billion bur-
den on to consumers, some $2 billion more
than the tax break they would get.

SITUATION CALLED DIFFERENT

Senator Nelson thinks the tax-cut propo-
nents are harking back nostalgically to 1964,
when a tax cut in the face of a big deficit
actually helped wipe out the deficit by stimu-~
lating the economy. But 1974 is not 1964, says
Mr. Nelson. The economic situation is en-
tirely different.

Then, industry was operating well below
capacity and consumer demand was lacking.
Today, many basic industries are operating
at or near full capacity; further demand
would simply drive up prices.

STABILIZATION HELD NEED

The economy is stagnant, the Senator ac-
knowledges. The gross national product
dropped more than 6 percent in the first
quarter, and the rate of growth over the
past year has been essentially zero. But this
slump is due largely to a sharp drop in autos,
the oil problem, and residential construction.
And slack in these elements of the economy
would not be helped by a tax cut.

The few dollars a week a taxpayer would
save would not induce him to buy a car. The
oil problem was due to events abroad. And
the housing slump is caused by record-high
interest rates and a money shortage, and will
not be corrected until monetary policy
stabilizes.

“Demand exists,” Senator Nelson points
out, “but only a few people can afford the
present costs of new homes. A general tax cut
has never been considered a proper response
to a housing decline.”

The political pressure for a tax cut comes
from the fact that the real earnings of work-
ers have dropped 4.7 percent in the past year.
But if a tax cut is justified, for that reason,
Mr. Nelson argues, it should not be wvoted
until Congress has first done the tougher job
of raising other taxes to pay for the slice in
personal taxes.

A tax cut that widens the deficit, he says,
“may be good election-year politics, but it is
bad economics, bad for the country, and bad
news for the taxpayer.”

June 13, 197}

NEW DANGERS TO LAW ENFORCE-
MENT OFFICERS

Mr. PERCY. Mr. President, I recently
learned, for the first time, of the manu-
facture and sale of two items which pose
very real threats to the lives and safety
of our law enforcement personnel.

The “belt buckle knife” and the “gun
wallet” are the latest weapons on the
market, and their potential use seems
perfectly fitted for attacks against law
enforcement officers.

I regard this latest development as one
which is both quite serious and which
needs to be brought to the attention of
my colleagues in the Senate.

I ask unanimous consent that a letter
I have received from Mr. David Fogel,
executive director of the Illinois Law
Enforcement Commission, and the mate-
rial which he sent me from the Criminal
Justice Digest, be printed in the Recorbp.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

ILrmnols Law ENFORCEMENT Com-
MISSION,
Chicago, Ill., June 3, 1974.
Hon. CaARLES H. PERCY,
U.S. Senate New Senate Office Building
Washington, D.C.

Dear Mg, PERCY: At & time in our nation’s
history when our society is numbed by the
daily accounts of vi