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SENATE-Thursday, June 6, 1974
The Senate met at 9:30 a.m. and was
called to order by Hon. WILLIAM D.
HATHAWAY, a Senator from the State of
Maine.

COMMITTEE MEETINGS DURING
SENATE SESSION
Mr. MANSFIELD. Mr. President, I ask
unanimous consent that all committees
may be authorized to meet during the
session of the Senate today.
The ACTING PRESIDENT pro tempore. Without objection, it is so ordered.

PRAYER
The Reverend Porter H. Brooks,
chaplain (colonel) U.S. Army, Post
Chaplain, Fort Myer, Va., offered the
following prayer:
o Eternal God, the Maker of men and SIMPLIFIED PROCEDURES IN PROCUREMENT OF PROPERTY AND
the Master of Nations, who art always
SERVICES BY GOVERNMENT
more ready to hear than we to pray,
mercifully guide our Nation's leaders
Mr. MANSFIELD. Mr. President, I ask
into the way of justice and truth. Help unanimous consent that the Senate turn
us to decipher and to heed the messages to the consideration of Calendar No. 869,
Thou art sending us through the history s. 3311.
of our planet, through the discoveries of
There being no objection, the Senate
science, through the deepening conscience of people about themselves, and proceeded to consider the bill to provide
through the sacred revelation of Thy for the use of simplified procedures in the
word. Then in Thy good time allow a procurement of property and services by
new age to dawn upon us, an age of peace the Government where the amount inand tranquillity, an age of freedom from volved does not exceed $10,000, which
want and fear and injustice, an age had been reported from the Committee
nearer our hopes and better than our on Government Operations with an
dreams. And we shall give Thee unending amendment, on page 2, line 12, after
praise and thanks throughout our lives. "SEc. 5.", insert ''Section 9(b) of"; so as
to m ake the bill read:
Amen.
Be it enacted by the Senate and House of
Representatives of the United, States of
APPOINTMENT OF ACTING PRESI- America in Congress assembled,
SECTION 1. Section 3709 of the Revised
DENT PRO TEMPORE
Statutes, as amended (41 U.S.C. 6), is
amended
by striking out "$2,600" and inThe PRESIDING OFFICER. The clerk
will please read a communication to the serting in lieu thereof "$10,000".
SEC. 2. The third full unnumbered paraSenate from the President pro tempore graph
under the heading "Office of Archi(Mr. EASTLAND).
tect of the Capitol" contained in the apThe second assistant legislative clerk propriations for the Architect of the Capiread the following letter:
tol in the Legislative Branch Appropriation
U .S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, D.O., June 6, 1974.
To the Senate:
Being temporarily absent from the Senate
on official duties, I appoint Hon. WILLIAM D.
HATHAWAY, a Senator from the State of
Maine, to perform the duties of the Chair
during my absence.
JAMES 0. EASTLAND,
President pro tempore.

Mr. HATHAWAY thereupon took the
chair as Acting President pro tempore.
THE JOURNAL
Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of
Wednesday, June 5, 1974, be dispensed
with.
The ACTING PRESIDENT pro tempore. Without objection, it ts so ordered.
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Act, 1966 (79 Stat. 276; 41 U .S.C. 6a-1) is
amended by striking out "$2,600" and inserting in lieu thereof "$10,000".
SEC. 3. Section 302(c) (3) of the Federal
Property and Administrative Services Act of
1949, as amended (41 U.S.C. 262(c) (3)) is
amended by striking out "$2,600" and inserting in lieu thereof "$10,000".
SEC. 4. (a) Section 2304(a) (3) of title 10,
United States Code, ls amended by striking
out "$2,600" and inserting in lieu thereof
"$10,000".
(b) Section 2304(g) of such title ls
amended by striking out "$2,600" and inserting in lieu thereof "$10,000".
SEC. 6. Section 9(b) of the Tennessee Valley Authority Act of 1933, as amended (16
U.S.C. 83lh(b) (3)) is amended by striking
out "$600" and inserting in lieu thereof
"$10,000".

EXECUTIVE SESSION
Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate go
into executive session to consider a nomination on the calendar under ''New Report."
There being no objection, the Senate
proceeded to consider executive business.
DEPARTMENT OF LABOR
The ACTING PRESIDENT pro tempore. The clerk will report the nomination.
The s·econd assistant legislative clerk
read the nomination of Betty Southard
Murphy, of Virginia, to be Administrator
of the Wage and Hour Division, Department of Labor.
The ACTING PRESIDENT pro tempore. Without objection, the nomination
will be considered and confirmed.
Mr. MANSFIELD. Mr. President, I request that the President be immediately
notified of the confirmation of the nomination.
The ACTING PRESIDENT pro tempore. Without objection, the President
will be so notified.
LEGISLATIVE SESSION
Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate return to legislative session.
There being no objection, the Senate
resumed the consideration of legislative
business.
ORDER FOR TRANSACTION OF
ROUTINE MORNING BUSINESS
Mr. MANSFIELD. Mr. President, if a
reque:st has not already been made, I ask
unanimous consent that there be a period for the transaction of routine morning business of not to exceed 20 minutes
after the remarks of the distinguished
Senator from Wisconsin (Mr. PROXMIRE)
have been completed.
The ACTING PRESIDENT pro tempore. Without objection, it is so ordered.

ORDER OF BUSINESS
The ACTING PRESIDENT pro temThe amendment was agreed to.
The bill was ordered to be engrossed pore. Under the previous order, the Senfor a third reading, read the third time, ator from Wisconsin (Mr. PROXMIRE) is
recognized for not to exceed 15 minutes.
and passed.
17919

17920

CONGRESSIONAL RECORD- SENATE

"WHAT'S RIGHT WITH THE FEDERAL GOVERNMENT"-FEDERAL
REGULATION OF BANKING
Mr. PROXMffiE. Mr. President, during
the last few months I have made a series
of speeches on "What's Right With the
Federal Government." In these speeches
I have tried to point out where progress
has been made, especially in those areas
where I have sometimes been concerned
that we have not had enough progress.
I have found the making of these
sneeches to be an extraordinarily useful
device for maintaining a true perspective
on what is happening in our Government
and our country.
The purpose of these speeches is not
to call for a relaxation in our pursuit of
economic and social justice. Instead, my
purpose has been to show that despite
widespread feelings of negativism, cynicism, and distrust, that progress is being
made, that the system is still working,
and that still more progress is possible
if we renew our commitment to furthering the public interest.
With this background, the topic of my
speech today, "What's Right in Banking," is timely.
Banking to many epitomizes the free
enterprise system, and at the same time
it is ironic and contradictory, but probably there is no industry that is more
tightly or more comprehensively regulated by the Federal Government. Indeed,
the progress or lack of progress in banking depends as much, and perhaps more,
on Federal rules, regulations, and laws
than on the actions of individual bankers.
I think we should keep that in mind in
recognizing the shortcomings as well as
the progress we have made in banking. It
is a product of Federal activity on the
Federal and Presidential level, as well as
the work of thousands of bankers
throughout the country.
While we have the most competitive
and innovative banking industry in the
world, there is very great room for improvement. As a ranking member of the
Senate Banking Committee, I have often
been critical of our Nation's banking industry. I have sometimes pursued legislation which has been opposed by banking, and I expect to continue to do so
vigorously.
American lending institutions still fall
short in the following respects among
others:
First. Funds for financing housing are
only available at an excessive cost ·a nd
are frequently not available at all;
Second. With some fine exceptions
banks have shown too little initiative or
effectiveness in financing the development of the inner core, deteriorating
sections of our big cities;
Third. Too many banks still follow a
stay-out attitude in employing blacks
and other minorities especially in management positions;
Fourth. Women still suffer discrimination in borrowing from many banks;
Fifth. Too many banks arbitrarily reject borrowers requesting loans without
explaining why;
Sixth. In too many communities a single bank enjoying a monopoly position
can and does blackball credit worthy
borrowers;
Seventh. American Bankers Associa-

tion, the banks, principal lobbyist has for
60 years opposed every piece of progressive legislation affecting the banking industry from establishment of the Federal
Reserve System through Federal Deposit Insurance to truth in lending.
Despite these problems, I believe that
America can be justly proud of its banking system. Whatever its shortcomings,
the American banking system is the envy
of the free world, especially in the manner in which it has served the average
family. Bank officials from all over the
world come to the United States to learn
and observe the latest American banking
methods and techniques.
I would like to examine some of the
specific areas where American banks
have excelled. In so doing, I also plan
to mention areas where I feel improvements can still be made to make our
banking system even more responsive to
the needs of the public. However, these
criticisms are not intended to detract
from the main thrust of my speechnamely, Wh~,t·s Right in Banking. I include the bad with the good primarily
to prevent anyone from concluding that
I have suddenly succumbed to a view of
the banking industry, of the kind Voltaire's Dr. Pangloss applied when he
found this the best of all possible worlds.
In banking there is great room for improvement.
1. OVERALL LEVEL OF COMPETITION

The most startling fact about the
Ame:-ican banking system is the number
of commercial banks who compete for
the public's banking business. Unlike
other countries where the banking business is heavily concentrated in the hands
of one or two giant banks, the United
States has over 14,000 commercial banks.
Moreover, those commercial banks must
compete with other financial institutions, including over 4,000 savings and
loan associations, 23,000 credit unions,
and several hundred mutual savings
banks. Anyone who reads the advertising
in the financial section of our newspapers cannot help but be impressed by
the intense level of competition between
banks for the public's banking business.
One reason why the structure of the
U.S. banking system is relatively dispersed compared with other countries is
owing to our banking laws which prevent
branching across State lines. Also bank
charters are available from either the
Federal Government or from anyone of
the 50 State governments. The flexibility afforded by the dual banking system
is one of the key elements which helps
to maintain a competitive banking industry.
Also, the American system of bank
regulation has frequently enhanced the
competitive structure of the banking industry. For example, under the policies
pursued by former Comptroller of the
Currency James Saxon, national bank
charters become more readily available.
Despite the generally competitive nature of the banking industry, there are
some threats to competition which need
to be carefully watched. Notwithstanding
Comptroller Saxon's aggressive charter ..
ing policies, most bank regulators have
unduly restricted the number of new
banks being chartered each year. Restrictions on branching, especially in the
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unit branching States, have sometimes
enabled established banks to preserve a
localized monopoly of the banking business. The bank regulatory agencies some
times approve bank mergers when expansion by de novo branching would do
more to increase competition. Nonetheless, the overall competitive structure
of the banking industry is healthy and
could be made even better.
2. AVAILABILITY OF CREDIT

An old cliche about the banking business is that the only way to get a loan
from a bank is to prove that you did not
need one. This cliche is no longer true.
Today, banks make credit available to
borrowers, big and small, for a wide variety of purposes. If anything, banks may
make too much credit available from
time to time.
Consider the dramatic changes which
have occurred in bank lending practices
in the last 25 years. During the 1930's
and 1940's, the banking industry was a
rather dull profession. Bankers acquired
most of their money through no-interest
demand deposits or low-interest time deposits. The vast bulk of these funds were
invested in riskless U.S. Treasury obligations and the remainder in gilt-edged
corporate loans. Many others who needed
credit were turned away. Under these
circumstances, it did not take much
brains to be a banker. The most essential
tool was grade school arithmetic to enable the banker to compute and compare
yields.
I know because it was at that point
when I went into banking myself, and
I was struck by the fact that all you
needed was to be able to add, subtract,
divide, multiply, and know a little bit
about fractions and decimals and you
would make a success as a banker. You
did not need any further judgment because all you did was to invest bank funds
in Government bonds, and there the
yield was the only thing that was important, with no risk involved.
By the 1950's, the banks began to compete more vigorously in the lending market. Banks began making far more loans
to consumers, to home buyers, to small
businessmen, and to other borrowers for
a wide variety of purposes. Today, only a
small portion of a bank's loanable funds
are invested in U.S. Government bonds;
most of the money is loaned to individuals or business firms, the contribution
to the Nation's economic growth is big
and essential.
The extent to which banks have made
credit more generally available is truly
remarkable.
In 1947 banks invested 16 percent of
their funds in business loans. By 1973,
the :figure was 24 percent.
During this same period, the percentage of bank funds invested in consumer
loans increased from 5 to 15 percent;
real estate loans increased from 8 to 17
percent; agricultural loans increased
from 1 to 3 percent; and State and local
obligations increased !rom 5 to 14 percent.
These increases in public lending were
offset by a decline in the percentage of
funds invested in U.S. Government obligations. In 1947, banks invested 60 percent of their funds in Treasury obligations; by 1973, the figure was down to
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9 percent. The increase in the percentage
of funds loaned to the general public
during this period is even more remarkable when one considers that on an absolute basis, the banks increased their
total volume of credit by over 500 percent. So they not only had, for example,
three times as much available for consumer loans, but it was a 500-percent
larger kitty. It was really 15 times as
much made available for consumer loans.
While the public has been generally
well served by the reinvigoration of the
banking business, there are times when
the willingness of the banks to extend
credit has complicated the job of the
Federal Reserve Board. The large money
center banks in particular have been
inclined to fuel a corporate investment
boom at the very time when the Fed is
trying to dampen inflationary pressures
in the economy. Banks also have a
tendency, when money is scarce, to leave
the municipal bond market and the
mortgage market in order to continue
making loans to corporate customers.
However, these problems are not so much
the fault of individual bankers as they
are of the system by which we manage
monetary policy.
3. SERVICE TO THE PUBLIC

Perhaps the most revolutionary
change in the banking business is the
increase in customer service. Just a few
years ago, the typical bank opened at
10 a.m., closed at 2 p.m. and shut down
completely over the weekend. "Bankers'
hours" was the standard cliche for a
short workday, and a real gravy train
for people who wanted to have an easy
life. Today, the majority of banks are
open during normal business hours.
Many stay open in the evening and on
weekends or have limited deposit and
withdrawal services available during
these off hours. Some banks have even
introduced automated tellers which can
accept deposits or effect withdrawals 24
hours a day, 7 days a week.
The location and style of bank offices
have also changed over the years. At the
end of World War II, bank offices tended
to be massive, monolithic structures in
the center of the downtown area. They
made customers feel uncomfortable and
were costly to operate. Today, bank offices are located more conveniently
throughout a metropolitan area, they are
brighter and more efficient, and bank officers are more accessible to customers.
In addition, the number of banking offices has grown faster than the increase
in population. Since the end of World
War II, the population increased by 50
percent while the number of banking offices increased by 122 percent, more than
twice as fast as the population.
4. VARIETY OF SAVINGS ACCOUNTS

Another desirable change in the banking business has been the increased variety of savings instruments available to the
general public-savings accounts, 90-day
notice accounts, and certificates of deposits of varying denominations and
maturities. This variety enables the bank
t.o meet the specific needs of individual
savers. Some savers may be willing to
accept a lower rate in return for earlier
withdrawal while others may be willing
to leave their money on deposit for a
longer period in return for a higher rate.

While the variety of savings instruments has benefited the public, the variety of methods used to compute the
amount of interest payable has generally
resulted in confusion. A survey by the
American Bankers Association revealed
that there are more than 50 methods for
computing the interest payable on a
standard savings account advertising a
nominal rate of 5 percent.
Also, surveys by consumer organizations reveal that even bank personnel
are unable to correctly explain the intricacies of savings accounts when they
are asked to do so by their customers. As
I say, there is plenty of room for improvement.
5. CREDIT CARDS

As the author of legislation regulating
credit card practices, some may be surprised to learn that I regard the advent
of bank credit cards as a development
generally favorable to consumers. To be
sure, there have been problems; but on
the whole, the growth of bank credit
cards has been beneficial.
For those who use credit cards, the
substitution of a single bank credit card
for a number of separate cards is a real
convenience. Credit cards also reduce the
need for carrying cash and enable consumers to take advantage of special sales.
Bank credit cards have also enabled
smaller retailers to compete more effectively with the large retail chains who
have their own credit card plans. Bank
credit cards and related check credit
plans have also made it possible for consumers to borrow relatively small
amounts of money over short periods of
time, at rates generally lower than what
would be charged by a finance company
for a comparable installment loan.
Despite the advantages of bank credit
cards, there has been some concern that
they make credit too readily available
and cause some consumers t.o become
overextended. This was particularly true
during the period prior to 1970 when the
banks distributed credit cards on an unsolicited basis. The situation has somewhat improved following the passage of
legislation I authored in 1970 which bars
uns·olicited credit cards.
Ano11.her problem with all credit card
plans is that there is no single method
for computing the amount of interest
owed by a consumer. Also, consumers are
unable to stop payment if they use a
bank credit card to buy shoddy merchandiso. I am hopeful that these and
other problems can be corrected in the
Fair Credit Billing Act which has passed
the Senate and is now pending befoo·e
the House.
6. FEDERAL LEGISLATION AFFECTING BANKING

In addition to developments within the
banking industry itself, there has been
considerable progress in recent years in
the area of Federal legislation affecting
the banking industry. While the Congress has before it a number of major
recommendations for restructuring our
system of financial institutions, it is also
true that the Congress has already enacted a good deal of legislation to improve the responsiveness of the banking
industry. Here are some of the major
pieces of legislation passed by the Congress in recent years:
The Bank Merger Act of 1966. This

legislation halted an alarming series of
mergers between large banking institutions which began occurring in the early
1960's. The act clarifies that bank
mergers are subject to the provisions of
the antitrust laws and gives the Justice
Department an expanded role in reviewing merger applications.
The Bank Holding Company Act
Amendments of 1970. This legislation
closed a gaping loophole in the Bank
Holding Company Act which permitted
large banks to form one-bank holding
companies for the purpose of engaging in
activities not related to the banking business. The legislation passed by Congress
requires that all activities of one-bank
holding companies be closely related to
the business of banking.
Repeal of State tax exemption. In 1972
Congress repealed the exemption which
national banks have enjoyed from certain State and local taxes. This legislation will insure that national banks pay
their fair share of State and local taxes
just like any other business.
Increased deposit insurance. In 1966,
Congress increased the amount of FDIC
deposit insurance on bank deposits from
$10,000 to $15,000, and in 1969 it approved a further increase to $20,000. The
Senate Banking Committee has recently
approved legislation increasing the
amount of deposit insurance to $25,000
while a bill passed by the House of Representatives would increase the amount
to $50,00-we will work out a compromise-and these increases will protect
the savings of small depositors to a
greater degree.
Truth in lending. In 1968, Congress,
after an 8-year struggle, passed the
Truth in Lending Act. Although this reform legislation was strongly opposed by
the American Bankers Association, I believe that in retrospect, it has proven
quite beneficial to the banking industry.
For the first time, the public knows
exactly what it is paying for credit and
how much interest is being charged.
Since banks generally have lower rates
than their competitors, the banking industry has come out looking pretty good
under truth in lending.
Fair credit reporting. In 1970, Congress also passed the Fair Credit Reporting Act. While this act primarily
regulates credit reporting agencies, it
also applies to creditors who use credit
reports including commercial banks.
Under the law, report must tell the person that a credit report was involved and
disclose the name and address of the
credit reporting agency.
Credit card legislation. In 1970 Congress also passed legislation prohibiting
unsolicited credit cards and limiting to
$50 a consumer's liability for purchases
made on a lost or stolen credit card.
Given the phenomenal growth of bank
credit cards, these provisions have
served to protect consumers from some
of the adverse consequences of credit
cards.
WHAT'S WRONG WITH THE ABA

Mr. President, I have by no means exhausted the list of what is right in banking. I have merely touched upon some
of the major developments and the lack
of time prevents me from getting into
further detail. However, before I close,
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I would like to talk briefly about what
is wrong with the American Banker's
Association, or the ABA as it is known in
banking circles.
There are some who may see a contradiction between the title of my speech
and the note on which I am concluding.
However, the ABA is not the banking industry. Instead, it is a trade association which purports to represent the
views of individual bankers. This difference is important and should not be ignored.
Most of the bankers I have met seem
to be sensible and reasonable men. I
wish I could say the same for officials
of the ABA who testify at congressional
hearings. Almost without exception, the
ABA has opposed every piece of progessive legislation affecting the banking industry. It opposed the enactment of the
Federal Reserve Act in 1913; it opposed
Federal Deposit Insurance in 1933; it opposed the Truth in Lending Act; it opposed the Fair Credit Reporting Act; and
until most recently, it opposed the Fair
Credit Billing Act.
The ACTING PRESIDENT pro tempore. The time of the Senator from Wisconsin has expired. Under the previous
order, the Senator from Missouri (Mr.
EAGLETON) is recognized for not to exceed
15 minutes.
Mr. PROXMIRE. Mr. President, can
the Senator yield me half a minute?
Mr. EAGLETON. Mr. President, I am
pleased to yield 1 minute to the Senator
from Wisconsin.
Mr. PROXMIRE. But since this is a
positive speech, let us not dwell excessively on the past mistakes of the ABA.
Mr. President, at the risk of being labeled
a fatuous optimist, I say there is even
hope for the ABA. There are encouraging
signs that the ABA is gradually, but
grudgingly, emerging into the 20th century.
For example, last year the ABA reluctantly endorsed the Fair Credit
Billing Act including a provision restricting the application of the holder-in-duecourse doctrine on credit card transactions. I am hopeful that the ABA may
be :finally coming around to realize that
consumer protection legislation is not
antibank legislation and that in the long
run both the banking industry and the
consumer stand to benefit from reasonable reform legislation. That is the
premise on which I have operated in the
past and on which I will continue to operate in the future regardless of my position on the Senate Banking Committee.
Mr. President, I thank the distinguished Senator from Missouri for so
graciously yielding me a part of his time.
I yield the floor.
DESIGN TO COST
Mr. EAGLETON. Mr. President, the
defense budget is again the subject of
intense debate between those who say
we are spending too much and those who
want to spend more. But the superficial
discussion of defense issues that has thus
far characterized our national debate has
served only to polarize public opinion on
how best to accomplish that goal.
Everyone who participates in a serious
way in this debate believes that a strong,
sufficient, and nonwasteful defense pro-

gram is needed. But it is time to go beyond the "motherhood" exhortations and
handwringing generalizations to examine
in some detail the reforms needed to
achieve a stronger, more economical military force.
In January I sent a letter to Deputy
Secretary of Defense William Clements
inquiring about the progress made in implementing the recommendations of last
year's Defense Sciene Board task force
which studied the complex subject of
"Reducing Costs of Defense Systems Acquisition." I received Secretary Clements'
reply some weeks ago and I would like to
share it with my colleagues along with
some personal views on the subject of
defense spending.
The business of buying weapons systems is a highly complicated governmental and industrial endeavor. I certainly
cannot qualify as an expert on the subject. But I am concerned, indeed alarmed,
about the waste and confusion that has
characterized two systems on which I
have spent considerable time and effort
as a Senator. I refer to the Army's main
battle tank-MBT-70-a program canceled by Congress, and the Air Force's
airborne warning and control systemAWACS.
My purpose today is not to expose a
specific case of inefficiency or to reveal a
cost overrun. Unfortunately, these negatives are not difficult to find. But they
are merely symptoms of the more profound malady which inflicts our defense
establishment. My intent is instead to
encourage a process of positive managerial change--change which, if backed by
strong commitment, can do more to eliminate inefficiency, waste, and cost overruns than the sum of all the exposes and
denunciations.
The change to which I am referring
is a fledgling movement within the Defense Department itself which acknowledges the folly of squandering limited
national resources and which has set
about to encourage the individual military services and defense contractors to
build more effective weapons at lower
costs. The people behind this movement
seek to impose commonsense business
practices on a procurement system which
suffers badly from infatuation, with
gadgetry, unrealistic assessment of developmental risk, insufficient preproduction testing, inadequate competition,
and, consequently, cost escalation. These
managerial failings not only waste valuable national resources, but they also
work against a strong national defense.
The backbone of the move to improve
our system of buying weapons is a concept known as design to cost. The idea
was brought to the Pentagon in 1969
from the business community by Mr.
David Packard, who served until 1971
as Deputy Secretary of Defense.
In the business world of profits, designing to a cost is absolutely essential.
And it becomes a way of life. But for
some strange reason people develop different attitudes when they spend the
tax dollar.
During his Defense Department tenure, Mr. Packard sought to change those
attitudes. He wanted to make cost a
primary consideration in weapons systems acquisition. The concept he proposed was a simple one: decide the cost
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goal and design to that cost; aim to
purchase the least expensive system
capable of doing the job well. Mr. Packard's idea became an official order in
1971 when it was embodied in DOD directive 5000.1.
"Design to cost" was never meant to
sacrifice the performance of a weapon.
The performance trade-offs that are
made to meet the cost goal should be in
the "goldplating" category where oversophistication has raised havoc with
combat utility. Mr. Packard warned that
his concept would only work well when
accompanied by a resolve to improve the
techniques of quality control.
According to the information provided
in Deputy Secretary Clements' letter, 22
weapons systems are now under designto-cost guidelines. In accordance with
Mr. Clements' directive of June 18, 1973,
the cost of all major systems will eventually be controlled by a cost goal.
I commend Secretary Clements and
his staff for their efforts in trying to
make the Pentagon cost conscious. But
as hard working and dedicated as some
in the Defense Department have been,
I must reluctantly conclude that ingrained resistance to change has transformed Mr. Packard's concept into little
more than good public relations.
After 3 years, "design to cost" has influenced the management of a relatively
few weapons systems. Despite the setting
of cost goals and the bureaucratic machinery to enforce those goals, tradeoffs of excessive sophistication have not
been made. Developmental !chedules continue to be influenced more by expediency than by an orderly sequence of research, development, and production.
And sadly, we continue to prepare for
combat from the inside of research laboratories where the imagination of defense scientists far surpasses the practicality of the weapons they produce.
The Indochina war and the recent Middle East conflict should have reminded
us of an old axiom-that wars are won
by men, not by machines. If we cannot
build machines in sufficient numbers that
can be operated effectively and repaired
quickly by our :fighting men, then our
forces will suffer. Our primary concern
should not be what looks good in a laboratory, but what works well in combat.
When Gen. George Brown assumed the
post of Air Force Chief of Staff last year,
he warned:
We are going to be out cf business if we
don't find ways to cut costs.

General Brown was not just making a
routine plea for better management.
Hard facts make his warning very real.
For example, between World War II
and 1969, the actual costs experienced
by General Brown's Air Force exceeded
official estimates by an average of 4.1
to 6.5 times. The same poor record of
keeping costs down was exhibited by the
other services.
In one of its best known studies, GAO
revealed that in 1972, 77 major systems
had cost overruns totaling $28. 7 billion.
But that was only half the story. Another
$11.7 billion in additional overruns was
avoided only because of cutbacks in
planned systems, procurement quantities,
and planned force levels. That means
that $11.7 billion was cut directly out of
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our Nation's defens_e strength in 1972 to
pay for overruns.
And the situation has not improved.
Just the other day GAO announced that
overruns on 55 major systems totaled
$26.3 billion. Besides failing to meet cost
and time estimates, our new systems
rarely meet the technical objectives established. Take for example the Shillela,gh system, a missile-firing mechanism for tanks. In 1969, 10 years after
the project began, the Army had 300
M-60 tanks equipped with the Shillelagh,
worth a total of $270 million. The Shillelagh was inaccurate and its caseless
ammunition was dangerous. The tank
system was, in short, unusable.
In Indochina, the Air Force insisted
on using its supersophisticated air-to-air
missile, the Falcon. But when it was
found to be less than 20 percent effective-and after several pilots were lostthe Air Force :finally switched to the
Sidewinder, a missile that had been
available all along but was not used because it was built by the NaVY.
Then there was the M-114 armored
reconnaissance vehicle. When it hit the
slightest bit of mud in Indochina, it became a bogged-down target for enemy
:fire. The M-114 was built to run well on
a superhighway, but it had no combat
utility.
Unfortunately, these are all too common failures. From the infantry rifle to
the biggest aircraft, our weapons have
become the victims of a perspective which
values technology over combat effectiveness. And our :fighting men have had to
pay the price.
What are the solutions to the problems that afflict our Defense Establishment? David Packard posed a general
cure when he said:
We are going to have to stop this problem
of people playing games with each other.
Games that will destroy us, if we do not bring
them to a halt.

The "game playing" to which Mr.
Packard referred is the most debilitating
symptom of our failure to bring efficiency
to defense. Unfortunately, the politics
of the budgetary process itself may inspire the most destructive tendencies.
For example, military planners understand that the public seeks dramatic, not
marginal, improvements in the performance of a particular weapon. Imaginations, therefore, work overtime in establishing performance goals that are frequently unattainable, often unnecessary
and sometimes downright impractical.
Next, it is felt necessary to understate
costs. In this the military services have
ready allies. Contractors abound who are
willing to bid low to buy in. And when
the Pentagon comes before Congress to
certify the low cost of a new system, it
does so with the support of industry.
The military planner also understands
that it is difficult to sell long-range
projects. Consequently, a schedule is
drawn up which shows quick progression from milestone to milestone. Scarce
margin is left for error and the pressure
to deliver often leaves little time for
adequate preproduction testing. So instead of working the bugs out with a
prototype, our combat soldiers do it in
battle, by trial and error.
If we are to avoid the strange form

of unilateral disarmament this gameplaying produces, we must begin today
to reform our system of buying weapons.
We must seek to create a procurement
system which is minimally influenced by
vested interests. And we must possess the
expertise .at each level of the decisionmaking process to che.ck and improve
upon estimates made at other levels.
Initially, the Defense Department
should vastly improve its in-house research capability. Cost and performance
estimates should be based on Government
rather than industry-based technical
data.
Groups such as the Cost Analysis Improvement Group within OSD should be
expanded and given more direct power
and authority in evaluating the cost estimates of the military services. And, subsequently, the General Accounting Office, as Congress advisory arm, should
review these estimates prior to the approval of all major systems.
Performance goals and rislc assessments
should also be subjected to intense
scrutiny at a number of levels. Again,
Congress should be able to draw on a
variety of independent assessments to
evaluate the potential of a program before it commits the taxpayers' dollar.
In this regard, GAO has been doing
an outstanding job evaluating the technical details of a number of major systems. I mention this today because I
am aware that there are many vested
interests in the industrial world which
would prefer to remain the sole sources
of technical information about weapans
systems. GAO's growing technical competence has become a threat and efforts
are now being made to force that agency
into a more narrow role. Congress must
resist those efforts.
GAO should continue to provide Congress with the vital technical information it needs to evaluate ongoing systems,
and it should expand its operation to
look at the feasibility of weapons still
on the drawing board.
In the initial conceptual stages, the
military services should be made to coordinate their requests for new weapons
according to the overall defense mission
to avoid costly duplication. Secretary
Schlesinger is making a noble effort in
this area and should receive Congress
strong backing.
As we strive to meet performance
goals, we must also resolve to schedule
development so that our weapons fly
before the U.S. Government buys. If we
are going to have effective systems at
lower costs, this rule cannot be broken
except in rare cases of dire national
emergency when a specific weapon is
needed to perform a high-priority missi~n. Our failure to follow this policy
faithfully has been a major cause of
cost overruns and performance failures.
If all these steps are successfully implemented, then Congress itself can add
impetus to good management by loosening the annual appropriation process-a process which makes it difficult
for managers to plan. Congress should,
in other words, consider multiyear funding for certain programs where risks
have been minimized by adequate
testing.
Finally, Congress should seriously
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consider imposing "design-to-cost'' parameters on low-risk programs where
cost effectiveness levels and cost estimates are well established. If, for example, it can be safely assumed that a
t a,nk costing over $700,000 is too expensive considering its relative effectiveness
against a new threat, then Congress
should not hesitate to set a legal price
tag. The incentive to spend even less
than the limit authorized could be provided by permitting the individual military service to keep the savings to pay
its growing manpower bills.
Mr. President, programs such as
"design to cost" are eminently worthy of
our support, but they cannot function
in a vacuum. We must actively seek
ways to make the budgetary process
work to reinforce rather than discourage
good man.agement. And we must always
keep in mind the following admonition
spoken by the distinguished chairman
of the Armed Services Committee,
Senator STENNIS:
.
If the weapons we develop are so costly
that we cannot afford enough of them and
if they are so technically complex that they
are unreliable and difficult to maintain, we
have done the nation a disservice by developing a.nd procuring them. We have done
a particular disservice to those American
soldiers who will die in combat because we
have given them ·a weapon that is superior
only in theory to that of the enemy.

Mr. President, I ask unanimous consent that the letter from Deputy Secretary Clements to me dated April 4 1974
and its attachments be printed in th~
RECORD.
There being no objection, the material
was ordered to be printed in the RECORD
as follows:
'
THE DEPUTY SECRETARY OF DEFENSE
Washington, D.a., April 4, 1974.
Hon. THOMAS F. EAGLETON,
U.S. Senate,
Washington, D.O.

DEAR SENATOR EAGLETON: In further response to your letter of 28 January 1974, I
am enclosing the current status of Design
to Cost (DTC) implementation on our major
defense programs that are subject to eit her
or both of the following management and
reporting systems:
The Development Concept Paper (DCP)
and Defense Systems Acquisition Review
Council (DSARC) .
The Selected Acquisition Report (SAR) •
First, allow me to define the DTC management concept as we use the term. It means
the management and control of future acquisition, operating and support costs during the design and development process within established and approved cost objectives.
DTC includes relaxation of performance and
schedule requirement.s where these have an
unacceptable cost impact.
On 18 June 1973, I asked the Military Departments to establish DTC goals as specific
cost numbers on all major programs as early
as feasible, but in any case prior to their approval for full-scale engineering development (DSARC II). These DTC goals are internal management tools to encourage cost
consciousness and to provide a quantit ative
measure of management effectiveness.
We asked the Services to express these
goals in terms of average unit Flyawa y; sanaway/ Rollaway Costs. Flyaway Cost is defined
in the DOD Budget Guidance Manual. It in cludes the cost of procu r ing t h e basic unit
(airframe, hull, chassis, etc., inclu din g a percentage of unit cost for chan ges allowance),
its propulsion equipment, electronics, armament, other inst alled Government-furnished
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equipment, anci non-recurring production
costs.
Flyaway Cost ls only a part of the cost of
any major defense system, and it must be
viewed in the larger context of all costs defined in the DOD Budget Guidance Manual.
A Flyaway Cost does not include peculiar
ground support and training equipment
costs, or certain other costs, which are included in the budgetary definition cf Weapon
System Cost. Neither does it include the
cost of initial spares, which are included in
Procurement Cost, nor the costs of related
research, development, test and evaluation
or related military- construction, which are
included in Program Acquisition Cost.
We recognize that setting Flyaway Cost
goals is only a. first step in applying the
DTC concept to defense systems acquisition.
Government-established requirements a.re
often so extensive that all of the acquisition
costs should eventually be included. in DTC
goals. currently, the cost goals which are
included in contracts with defense contractors are usually lower than the SecDef's approved Flyaway Cost goals. This is because
contractors are only responsible for what they
a.re under contract to deliver, and what they
deliver normally represents only part of the
total costs included in the Flyaway Cost definition. For example, the Government pays
separately for Government-furnished equipment, such as a gun system, which ma.y be
delivered to the contractor for installation.
Also, the Program Manager normally retains
the small allowance for engineering changes
which is included in Flyaway Cost.
DTC goals a.re based on assumptions that
a.re made very early in an acquisition program
about the quantity of the system to be procured a..nd its anticipated production rate. In
addition, DTC goals a.re stated for ea.ch system in some constant fiscal year dollar base.
To determine current average unit Flyaway
Cost estimates, it ls only necessary to adjust
System (service)

Average unit goal

Fiscal year
dollars

$1, 500, 000
l, 700, 000
141, 000
1, 400, 000
4, 230, 000
305,000
5, 400, 000
191, 000
3, 000,000

1970
1972
1972
1972
1973
1974
1973
1974
1972

300, 000
500, 000
1,400,000
178, 300
12, 200
45, 000, 000-50, 000, 000
18, 000, 000-20, 000, 000
1, 030, 000

1975
1975
1975
1972
1972
1973
1974
1974

90, 000
2, 828, 000
887, 000
250, 000
90, ooo, 000-100, o~~:

1972
1972
1972
1972
1973
1974
1974
1974
1972
1972

A-10 (AF>-----------------------· ---------------------- - - -------AAH (A) _______ -----_----------------------------------------------

~~?k:1~i~ere~sive-avionics)_-_-:::::::::::::::::::::::::::::::::::::
Condor (N) ________ ---- __ ------ ------------- ------- ------------- ___ _
EF-111 (AF) (excluding airframe>------------------------------------~~f:~g~)fighter (AF) ____ ----------- _________ ------- ___ -----------Low cost EW suite (N):

~~:~: t:::::::: ::: :: .::::: ::::: ::::::::::::::::::::::::::::::::

Suite 3______ ----- ___ ------ _____ ----- ______ --------------------MICV (A) ________ ---- ___ -------------------------------------------MAN P/ADS (Stinger) (A)-------------------------------------------Patrol frigate (PF) (N)
Patrol hydrofoil ship (N) 2 NATO (PHM>-------------------------------Phalanx CIWS (N) _____ --------------- ------------------------------Sam-0 (A):'
Missile _______ - - - - - - ----- - - - -- - - - - - - ---- - - - - - - - - - --- - - - -- - - - ---Radar group __________ ------------_----------------------------Weapon control _______ -------- ______ ----- __________ ---------- __ _
Launcher group ________________ ----- ___________________________ _
SCS (N) 2 _ - - --- - -- -- -------- ---------- -- -- ------------- ------ -----Sidewinder (IMPR) (AIM-9L) (N)_ -----------------------------------Sparrow missile (N) (AIM-7F) (N) (G+C only)_-----------------------Standard SSM (active std) (N>----------------------------------------

2----------------------------------------------

~~11~:l ii:rrr:/~~~~~::::::::::::::::::::::::::::::::::::::::::

1 Although there are no formal OTC goals with t~e ~ther major contractors (Rockwell, Gl:n~~al
Electric or Boeing), the unit procurement cost (whrch includes flyaway, support costs, and rnrtial
spares)'. has been continually tracked. The prese_nt estima!e for the B-1 unit pro~urem~nt cost
is $33 700 000 in fiscal year 1970 dollars for 239 aircraft delivered over an 8-yr penod. Thrs compares favorably with the original unit procurement cost estimate of $30,800,000 in fiscal year 1970
dollars for 241 aircraft.
2 Final agreement between OSO and the Navy not reached, OTC will be within this range of
cost

In addition to the foregoing the following
major weapon systems have or will have total
program DTC goals established between OSD
and the Air Force. The use of unit flyaway
cost goals for these programs is not appropriate due to the small number of production
units involved and the sign1ficant portion
of total program's cost being expended during development.
Advanced Airborne Command Post (AAB

June 6, 1:; 7.::

DTC goals for inflation and changes to quan- efficient and less costly methods of acquirtity or production rate.
ing modern weapons, including its emphasis
We normally approve DCP cost thresholds on realistic implementation of DTC. The Dewhich are somewhat higher than DTC goals fense Science Board's reports, such as that
in order to provide a realistic planning frame- of the Cost Reduction Task Force, are writwork and to assure an adequate margin of ten by advisory groups of civilian scientists
cost flexibility to accomplish tradeoffs dur- and industrialists. I accept their "recoming development. Recognizing the complexity mendations" as advisory opinions. In fact,
of DTC and the necessity of fully understand- the Bucy Report was the catalyst that
ing its variations, I have divided our major spurred us to move DTC from a concept to
programs into convenient categories and in- implementing it as a DoD policy. Detailed
dicated our DTC goals on major programs in comments on each principal recommendation
the enclosures as follows:
contained therein are attached as EncloEnclosure 1 contains DTC goals agreed to sure 7.
between my office and the procuring Military
I most certainly share your interest in
Department. Any changes in the DTC goals
using appropriated funds as efficiently as
since their establishment are noted.
possible
when acquiring major defense sysEnclosure 2 is a list of all the programs
tems. In view of their expressed interest in
which contain a contractual DTC goal.
Enclosure 3 lists those programs which the subject of Design to Cost, I am forwardhave not yet had DTC goals established, but ing copies of this letter, together with enfor which goals will be considered by DSARC closures, to the Chairmen of the Senate and
House Armed Services and Appropriations
II at the latest.
Enclosure 4 lists those programs in the Committees, and also to the Chairmen of
DCP /DSARC and SAR systems which were the Research and Development Subcommittoo far a.long in their development, or were tees of the Committees on Armed SerVices.
actually in production, so that establishment I trust that the enclosed information anof DTC goals was not appropriate.
swers your questions satisfactorily and will
Enclosure 5 represents the programs I am prove to be useful to you.
planning to exempt from establishment of
Sincerely,
DTC goals. The reasons in each case a.re
W. P. CLEMENTS.
included.
Enclosures.
DoD guidelines for implementing the Design to Cost concept have been issued by
DESIGN TO COST GOALS
the individual Military Departments, as well
The following unit Design to Cost (DTC)
as jointly by the Joint Logistic Commanders.
My office will issue overall policy guidance goals have been established by OSD and the
as necessary; however, I believe tha. t the Military Departments. The goals are "flyJoint Logistic Commander's Design to Cost away, sailaway, rolla.way" unit costs, as deGuide is excellent and was issued in a timely fined in DoD Budget Guidance Manual 7110manner at the proper level. I have attached 1-M. In certain cases the systems are late
In the design phase, and the DTC goals are
a copy of the JLC Guide as Enclosure 6.
In regard to Mr. Bucy's report, I feel that for management purposes and reflect curit has been valuable as a stimulus to my rent cost estimates in line with the SAR
Office and to the Services to identify more estimates.

~gg

75, 000
285.0
600, 000
530, 400

Quantity Rate
600
472
1, 147
241
70
410
40
2, 870
300

20 per month (maximum).
8 per month (maximum).
55 per month (maximum).
4 per month (maximum).
Over 5 yr.
Over 4 yr.
6 per month (maximum).
Over 7 yr.
100 per year.

116 Over 7 yr.
Do.
119
Do.
60
1, 186 65 per month (maximum).
20, ooo+ 400 per mo (maximum).
a 49
Over 7 yr.
128 Over 3 yr.
Do.
359
6,250
125
125
625
17
7, 460
6, 720
226
1, 107
3, 312

90 per mo (maximum).
2 per mo (maximum).
Do.
12 per mo (maximum).
Over 4 yr.
Over 5 yr.
500 per year (average).
Over 2 yr.
14 per month (maximum).
30 per month (maximum).

a Follow on.
~ The Sam-0 program is currently being restructured and OT~ goals may be reestablished
after the restructuring. These goals represent component goals m the contract, and are not
flyaway cost goals.
Ii OSO/Anny agreement has not been reached on the UTTAS flyaway OTC goal, only on the
airframe goal.

NOP) (AF)-This program consists of 1
RDT&E and 6 production aircraft systems.
An overall total program DTC goal of $548.lM
in FY 73$ was established by the Deputy
Secretary of Defense in September 1973.
Airborne Warning and Control Systems

(AWACS) (AF)-This program presently consists of 3 RDT&E and 31 production aircraft
systems. A revised acquisition program (development and production) DTC goal ls be-

ing established based upon revised program
guidance given at the September 1973 DSARC
Im Review.
To COST COVERED CONTRACTUALLY
The following ls a. list of the weapons systems which have used design to cost (DTC)
contract clauses in their development contracts, and the DTC goals established therein.
The amounts represent individual contractor
DESIGN

June 6, 1974

cost to the Government (with the exception
of the A-10 and AAH) and may be less than
the amounts shown on Enclosure (1) for
those cases where the cost includes nonrecurring production cost. provisions for engineering changes, and the cost of Government Furnished Equipment {GFE). A-10
(AF).
Flyaway :1__$1.5M in FY 70$ for 600 at a.
rate of 20/month.
Engine (TF-34-GE-100)-215 K in FY 70$
for 1500 a.it a rate of 50/month.
Gun (GAU-8)-85 K in FY 70$ for 600 at
a rate of 20/month.
The Close Air Support aircraft is being
developed under CPIF contract With Fairchild-Industries. The contract includes a DTC
goal for a total flyaway unit cost of $1,500,000 and requires Fairchild Industries to monitor not only its cost but also the associated
GFE. The engine (TF34-GE-100) and GAU-8
gun are being developed under two separate
FPI contracts with General Electric. The DTC
goals are included in these three contracts
as "prime objectives," and priced options for
initial production units are reflective of these
DTC goals.
AAH(A):
Airframe+GFE-$1.4-1.6M in FY 72$ for
472 a.t a rate of 8/ month.
Engine-78.7K in FY 72$ for 4700 at a rate
of 60-85/month.
The Advanced Attack Helicopter is being
developed under two competitive contracts.
These contracts are CPIF With an award fee
attached to a DTC goal of between $1,400,000
and $1,600,000 (different amounts in each
contract). The contracts are with Bell Helicopter and Hughes Helicopter and the contract DTC goals include GFE but do not include non-recurring tooling or allowance for
engineering changes.
The engine for both the AAH and the
UTTAS is being developed under contract
With General Electric.
ARSV {SCOUT) (A) Vehicle-$80-lOOK in
FY 72$ for 1,147 units at 55/month.
The Armed Reconnaissance Scout Vehicle
ls being developed under two competitive
contracts (FMC Corporation and Lockheed
Missiles and Space Company) which are FPI
type and include a DTC range of $80,000 to
$100,000 ( excl non-recurring production cost
and GFE).
B-1 (Defensive Avionics) (AF)-$1.4M in
FY 72$ for 241 units at 4/month.
The B-1 Radio Frequency Surveillance/
Electronic Countermeasures (RFS/ECM) defensive avionics program is being developed
under a CPIF contract with the AIL Division
of Cutler-Hammer, which includes the above
DTC goal. Payment of the DTC incentive ls
based on the negotiated production unit cost
for the initial production contract. DTC
provisions also include a determination of
the associated profit percentage for the production contract based upon that negotiated
production unit cost and the target values
currently established 1n the present development contract.
CH--53E (N) Airfra.me--$3.lBOM in FY 73$
for 70 units at 2/ month.
The CH-53E is the Navy's heavy lift helicopter and is being designed under a CPIF
contract with Sikorsky Aircraft. The development contract includes a contract DTC
goal of $3,180,000 for the airframe cost.
EF-111 (AF)-$5.4M in FY 73$.
The Manned Support Jamming aircraft
has a unit DTC goal of $5,400,000 which includes costs of the jamming subsystem, selfprotection subsystem, and radar warning
subsystem, and the design/integration/aircraft modification effort. The basic F-111
1

Include $825,000 for airframe, $430,000 for

2 engines, $85,000 for GAU-8, remainder for

other GP'E.
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aircraft will be Government furnished. This
goal is included in the current study contract with General Dynamics and Grumman,
and will also be included in the prototype
development/integration contract to be negotiated following the present study phase.
HLH (A):

Airframe-$5.lM in FY 73$ for 250 units
a t 3/ month.
Engine (XT-701-AD-700)-208K in FY 73$
for 1125 units at 15/month.
The Army's Heavy Lift Helicopter is being
developed by Boeing-Vertol under basically
a CPAF contract with a portion of the award
fee attached to the DTC goal. The engine is
being developed under a CPIF contract with
Detroit Diesel (Allison Division) which includes an award fee on meeting the DTC
goals.
Low Cost EW Suite (N):
Suite 1-$311.3K in FY 75$ for 116 units at
2/ month.
Suite 2-$549.3K in FY 75$ for 119 units
at 1 to 4/month.
Suite 3-$1,395.5K in FY 75$ for 60 units
at 1/ month.
The Low Cost Electronic Warfare Suite is
being developed under competitive CPIF
contracts with Hughes and Raytheon. The
DTC goals are for three distinct configurations or suites of shipboard equipment.
MICV (A)-$122.9K in FY 72$ for 1186
units at 65/month.
The Mechanized Infantry Vehicle is being
developed under a CPIF contract with FMC
Corporation which contains a DTC goal of
$122,900 excluding the fire control, some
production support costs, non-recurring production costs and GFE.
MAN P/ADS (STINGER) (A)-$25.3K in
FY 72$ for the first unit.
The Manportable Air Defense System
(STINGER) is being developed under a
CPIF contract with General Dynamics
(Pomona). The contract also includes an
award fee attached to meeting the DTC goal
of $25,300 for the first production unit in
FY 72$. A total quantity goal for the 20,000+
units has been set by the Army between $5,200 and $6,100 per unit, which would represent a learning slope of approximately
88 % ifrom the first unit.
SAM-D (A):
Missile-$90K in FY 72$ for 6250 units at
90/ month.
Radar Group-2,828K in FY 72$ for 125
units at 2/month.
Weapon Group-887K in FY 72$ for 125
units at 2/month.
Launcher Group-250K in FY 72$ for 625
units at 12/month.
The Surface-to-Air Missile ls being developed under a CPIF contract With Raytheon which includes an award fee for
meeting the DTC goals. The program is now
going through a complete evaluation and the
future status is uncertain; therefore, these
goals are subject to change.
UTTAS (A):
Alrframe-$600.0K in FY 72$ for 1107
units at 14/month.
The Utility Tactical Transport Aircraft
System is being developed under two competitive contracts with Sikorsk-y and Boeing
Vertol (for 3 flyable aircraft each). Each contract is a CPIF and contains a DTC go.al of
$600,000 per unit. This goal does not include
non-recurring cost, an allowance for engineering changes or GFE. There is an incentive provision based on a percentage share
of the savings below $600,000/unit computed
using an 86% learning slope projected from
the first production unit cost for BoeingVertol and an 85 % learning slope for Sikorsky.
The engine for both the UTT AS and the
AAH is being developed under contract with
General Electric ( see AAH above) .
XM-1 (new MBT) (A)-$450X in FY 72$
for 3312 units at 30/ month.

The new Main Battle Tank is being developed under two competitive prototype contracts (CPIF) with Chrysler (Defense Division) and Detroit Diesel with DTC goals ot
approximately $450,000, which would exclude non-recurring production costs (including tooling), GFE and provisions for engineering changes. Award fees are included
for meeting the DTC goals.
PROGRAMS To BE CONSIDERED FOR DESIGN TO
COST APPLICATION AT A FUTURE DSARC
1. The following programs, presently in the
DCP/ DSARC system, have not been approved
for Program Initiation (DSARC I). They will
be considered for Design to Cost at DSARC I
or DSARC II. as appropriate.
Air-to-Surface Modular Weapon System

(A, N, AF)--Current studies will indicate
direction, exact outcome uncertain now.
TRITAC Switch (AN/TTC-39) (A)-The
TRITAC program is a broad joint service program the first phase of which, has the Army
as the program manager to develop the AN/
TTC-39 switch. This is really a family of tactical, automatic, electronic, voice and message switches, capable of handling traffic in
both analog .and digital form. DSARC I is
scheduled for April 1974.
vex (COD) (N)-The Navy's replacement
for the C-2 as the carrier on-board delivery
vehicle. A draft DCP is expected during the
summer of 1974 with a DSARC I in late
1974.
2. The following programs have been approved for Program Initiation (DSARC I)
and will have Design to Cost objectives established by DSARC II.
AEGISjDG (N)-The sailway goal for the
15 DG's including the AEGIS weapon system is currently under review and DTC
goals will be established after the DSARC
scheduled for May 1974.
AGILE (N)-The advanced short-range
Air-to-Air missile (AIM-95A) is to replace
the SIDEWINDER missile. At present there
are no final DTC goals; however, a range of
from $35,000 to $50,000 in FY 74 dollars for
5000 units in unit procurement cost has been
established.
Air

Launched,

Cruise

Missile

(ALCM)

(AF)-is an air-to-ground missile being developed utilizing the technology baseline of
the SCAD program which was terminated in
late FY 73. DTC goals will be established fol·
lowing validation of critical design parameters. DSARC II is planned for late 1974.
Cannon

Launched,

Guided

Projectiles

(CLGP) (A, N)-This program has had the
equivalent of a DSARC I, and two contractors, Martin-Marietta and Texas Instruments, have been under contract building
prototypes since February 1972 fort - e Army.
The Navy also has a program underway on
a 5 inch guided projectile. DSARC II on this
program is planned to be held during the
summer of 1975.
Cruise Missile (SLCM) (N)-The Navy's
Sea Launched Cruise Missile is under advance
development by two competitive contractors
who are to build prototype systems under
CPFF contracts. The contracts are with LTV
and General Dynamics (Convair).
HARM (N)-The Navy's anti-radiation
missile is to be completed and the resulting
contract will contain DTC goals for the
planned buy of 5,000 missiles.
Hellfire (A)-This is a laser-guided helicopter-launched missile which has been
through the equivalent of DSARC I and is
technically sound. Relative operational effectiveness, given the existence of the TOW,
is being tested and evaluated. DSARC 11
scheduled for the summer of 1975.
HLH (A)-The Heavy Lift Helicopter is
being developed by Boeing-Vertol under a
CPAF contract. The engine is being developed under a CPIF contract with Detroit
Diesel (Allison Div). There are DTC goals
included in these contracts but final OSD/
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Army goals will not be established until
DSARC II.
LAMPS MK III (N)-The approved DCP
authorized development of the avionics suite
with deferral of the platform selection until
November 1975. Since the cost of avionics
needs will be dependent on the interface
with other platform detection equipment,
establishment of a DTC goal is not feasible
at this time.
NAVSTAR

Global

Positioning

System

{GPS) (AF)-Formerly known as the Defense Navigation Satellite Development Program, the NAVSTAR (GPS) is to provide
a new universal naviga.tion and positioning
capability using satellites. The program has
only recently entered the validation phase.
This phase will provide an in-depth assessment of user requirements, system vulnerability, system costs, the military value of
the new capability, and the impact on existing and programmed facilities and equipment. No contractual provisions for DTC are
established in the present user equipment
definition contract. However, DTC goals will
be established by DSARC II.

the POSEIDON will have DTC goals established for both the missiles and submarines.
VRFWS (Bushmaster ' (A)-Vehicle Rapid
Fire Weapon System for use on the Army's
MICV. Three contractors were under contract during the validation phase and have
been submitted full scale development proposals (G.E., Philco-Ford and AAI). The
Army is currently reevaluating its requirements in relation to existing systems as well
as the three proposed systems. DSARC II is
expected to be in late 1974.
3. CAPTOR Program has received DSARC
II approval and is currently being reviewed
by the Chief of Naval Material to determine
the impact of funding deficiencies on production cost and schedule. It is estimated
that necessary decisions regarding definitive
production parameters will be available to
support the submission of a design to cost
later this year prior to DSARC III.
OLDER PROGRAMS IN PRODUCTION
The systems currently in the DCP/DSARC and SAR systems
which have been approved for production (DSARC Ill) and
OTC was not applicable are

Over-the-Horizon-Backscatter Radar System (OTH-B) {AF)-Approval was granted

at DSARC I for the development and testing
of a. limited coverage prototype system to be
located in the Northeast United States. Design to Cost goals for the prototype phase,
and follow-on site expansion and additional
site procurements if approved, a.re being developed. These goals will be included in the
proposed CNF contract to be awarded for
the current prototype ph&.se.
PERSHING II (A)-The PERSHING II is
basically a new reentry vehicle with the balance of the PERSHING missile remaining
unchanged. The program is just being approved for advanced development. DTC goals
will be established at DSARC II.
Precision Emitter Location Strike System

(PELSS) (AF)-PELSS is a.n airborne location/strike system being developed to provide a capability to locate and strike emitters. The system consists of several ground
stations wtih a central computer processing
system, airborne receiver platforms, and
weapon delivery systems. DSARC II is scheduled for the fall of 1974.
SHORAD JLOFAADS (A)-The Short Range
Air Defense (SHORAD) missile requirement
is to be filled by procuring a basically designed system. The DTC goal to be used for
management will be established at DSARC II
based on system that is selected.
Surface Effect Ship (SES) (N)-The two
100 ton Validation Phase test craft have
been used for engineering studies for some
time and are not suited for inclusion under
design to cost. The 2,000 ton SES prototype ( s) now under consideration will be experimental craft, R. & D. funded, to which
the concept of flyway cost does not apply.
However, establishment of design to cost
goals on the military combatants which may
grow out of this effort will be made at
DSARC II.
Site Defense System-DTC goals will be
established at DSARC II.
TASS/TACTLESS (N)-Towed Array Surveillance System/Tactical Towed Linear Array Sonar System provides a passive surveillance and tactical sonar capability for surface ships. This program will be divided into
two separate programs, each with its own
DCP at DSARC II.
Tactical Operations System (TOS) (A)is a division-level computer-assisted command and control system to assist in managing the employment of Army combat
power. Present tests are being conducted
using TACFIRE developed hardware. DTC
goals were not set at DSARC I since system
description and specifications were not stable
enough at that time.
TRIDENT (N)-The Navy's successor to

Army
Dragon
lmpr. Hawk
Lance
M60A2
Safeguard

TOW

Navy

Air Force

A-7E
AV-SA
E- 2C
EA~B
F-14A
P-3C

A-70
C-5A
F-5E
F-15

S-3A
Phoenix
CVAN
DD-963
DLGN- 38
LHA
SSN- 688
Poseidon
Sub Sonar Sys (ANBQQ-5)
MK-48 Torpedo
VAST (USM(V))-247

F-111

Landing Control
(TPN-19)
SRAM
Maverick
Minuteman II+ Ill
Dafense support
program
Cobra Dane

DESIGN To COST PLANNED EXEMPTIONS
The following programs are planned for
exemption from the establishment of DTC
goals. They will still receive constant review
and evaluation based on the cost thresholds
established under the DCP/DSARC process
and will be managed in accordance with DTC
concepts.
Air Acoustic Sensors (N)-is a program
name applied to approximately 9 individual
projects which range from the early formulative stage to production. As such, an overall
DTC goal is impractical, however, individual
projects which are susceptible to DTC will
have goals established at the appropriate
time.
Continental Operations Range
(COR)
(AF)-This program will provide a single
fully integrated test range for improved
OT&E. It includes consolidation of existing
facilities and equipment and isolated procurements of peculiar range instrumentation. DTC is not applicable on a total program basis; however, DTC goals will be established for individual hardware procurements
wherever possible. The program is being managed within the cost threshold established in
the DCP /DSARC review cycle.
SANGUINE (N)-is a low frequency inground transmitter to be built by the Navy
for submarine communication. Site selection
has been a problem. It is expected that the
program will be managed through cost
thresholds established in the DCP/DSARC
process, since it is a one of a kind operation
and not appropriate for DTC.
FLT SAT COM (N)-The Navy's fleet satellite communication system, Including shipboard and ground station equipment and the
satellites, is in the late stages of design and
DTC goals are not applicable.
SOSUS (IMPR} (N)-An old program name
which covers many projects. It has been
exempted from the requirements of DTC.
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TACFIRE (A)-The initial procurement for
this program was under a Total Package Procurement (TPP) concept and the new development contract covers only the remainder
of the development effort. So much of the
hardware design was performed under the
TPP that the remaining software refinement
is unlikely to influence system production
cost.

OSD COMMENTS ON PRINCIPAL RECOMMENDATIONS OF THE Bucy REPORT
Implementation of the recommendations
of the Bucy Report was initiated rapidly by
the widespread distribution of copies that I
directed in my Memorandum for the Chairman, Defense Science Board, dated May 14,
1973, which was published as a covering
memo with the report. The DDR&E sent
out almost 2 ,000 copies of the report during
the summer of 1973. These went to key DoD,
industry, and Congressional offices and to interested individuals. The report was also
made available for purchase through the
Superintendent of Documents, G.P.O.
Numerous references to the Bucy Report
have been made in speeches by high-ranking
members of the DoD before both military
and civilian audiences. There have also been
frequent written references made to the report in DoD correspondence. In order to provide specific comments on the implementation of the ten principal recommendations
contained in the Bucy Report, the Army,
Navy, and Air Force have provided the information contained in Tabs A, B, and C,
respectively.
As shown in the attached Tabs, the Military Departments are actively engaged in
carrying out the spirit and intent of the
principal recommendations. Some of these
efforts were underway, even before the Task
Force was requested to examine Design to
Cost by the DDR&E, as a result of DoD Directive 5000.1. Some of the other implementing
..actions m.ay still require lengthy subtle
philosophical changes to the way of life in
both DoD and industry. The DoD is moving
forward in a positive manner to implement
the Bucy Recommendations and the concept
of Design to Cost.
ARMY COMMENTS ON PRINCIPAL RECOMMENDATIONS OF THE BUCY REPORT
1. Army Program Managers have been given complete authority to make decisions on
performance/cost trade offs within the bands
of flexibility established for their individual
programs. Trade offs outside of the established bands must be approved at the level
that established the threshold. For example, trade offs involving DCP threshold must
be approved by OSD. The prospective Project
Manager is normally a member of the special
task force assembled to prepare the concept
formulation package, the development plans
and associated analysis, including a draft
DCP for major systems.
2. It is Army policy to select only outstanding personnel as Project Managers. The
present criteria for selecting a Project Manager are quite demanding. For example, he
must be a graduate of a senior service
school, possess an advanced degree in a
technical field or business administration
and have demonstrated outstanding performance. To assure that the best qualified personnel are selected for Project Managers, the
Assistant Secretaries of the Army (R&D)
and (I&L), as appropriate, and the Under
Secretary of the Army will personally review
the records of the top three candidates and
interview the individual recommended for
project manager positions.
3, 5, 6. It is Army policy that cost is equal
in priority to performance in the acquisition
of weapon systems. There are nine Army systems presently under design-to-cost procedures and this technique will be applied to all
other on-going major systems that have not
progressed beyond the point where it would
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be effective. It is plan,ned to apply design-tounit cost to all major system developments
initiated in the future. Production unltcost-deslgn goals are included in the engineering development contract.
4. The Secretary of the Army recently established a. group of senior Secretariat and
Army General Staff personnel to review, before release, all RFP's for programs covered
by DCP's. The group is chaired by the Deputy Assistant Secretary of the Army (R&D) .
Some examples of this group's activities are:
a. Assure that DCP objectives are appropriately reflected in the RFP.
b. Performance rather than design specifications provided.
c. Insure that proposed test programs will
provide reliable information in advance o1
major decision points in the program.
d. Eliminate cascading references to standard military speciflcations and "how to do it"
specifications that drive one to expensive
solutions.
7. As an example of act ions supporting
this recommendation, the Army is initiating
implementation of the "Wheels Study" recommendation to replace specialized tactical
vehicles with appropriate commercial vehicles.
8. The Army strongly supports extending
competition as long as economically justified
in the weapons acquisition process and this
policy ls reflected in current programs. It is
obviously impractical to have competitive
parallel development programs for large systems such as SAFEGUARD and SAM-D.
However, programs such as Utility Tactical
Transport Aircraft System (UTTAS), Armored Reconnaissance Scout Vehicle (ARSV),
and BUSHMASTER gun system are using the
competitive prototype technique. Competition will be maintained in these programs as
long as economically justified.
The Army has for many years used the
"break out" of major subsystems and components to achieve appropriate competition
in the procurement of weapons systems.
Competition has also been achieved in the
procurement of systems such as TOW and
SHILLELAGH by means of educational
orders and technical assistant contracts to
develop second sources for the system.
9. The Army concurs in this recommendation and is following this procedure.
10. The Army agrees that the organization structure should not inhibit the activities of the Project Manager. Army Project
Managers receive their charters from the
Secretary of the Army and are authorized
direct access to the Secretary, Chief of Staff
and the Commanding General of the Army
Materiel Command. However, it is also important to insure that the Project Manager
is not so "independent" that he becomes isolated from and loses support from the rest
of the organization. For example, the development and acquisition of a weapons system
should be integrated with force structure
and training plans for its deployment. This
involves elements of the organization outside
of the Project Manager's structure. If the
PM were completely independent of the
Army Staff organizations, coordination would
be more dlfflcUl t.
NAVY COMMENTS REGARDING IMPLEMENTATION
OF RECOMMENDATIONS ADVANCED BY THE
"BUCY" REPORT MARCH 15, 1973

The following comments pertain to the
list of 10 principal recommendations as cited
on pa.ge xvii of the "Bucy" Report summary.
RECOMMENDATION NO. 1

"That the Program Manager be given full
authority to make timely decisions on performance/cost trade-offs, and that he participate in establishing requirements."
Comment: The autihorlty of Navy Program
Managers has been incrementally increased
since the program manager concept was
strongly emP,haslzed by former DEPSECDEF
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Packard. The Navy has followed a. policy of inated. That, to achieve these ends, greater
granting maximum feasible trade-off author- emphasis be placed on the test and eval uaity to Program Managers since the early -tion of prototypes, and less on paper
success of the POLARIS program. The prac- specifiations.
Comment: The Navy concurs in the recomtical limits of such authority are many however, due to the extremely complex system/ mendation and has shifted considerably tosub-system interfaces which exist among ward the method of operation implied by the
elements of the recommendation. Practical
Navy weapons systems.
application is stimulated and monitored
RECOMMENDATION NO. 2
through the requirements review board/re"That the program management team con- quest for proposal review board process for
sist of highly competent individuals, whose which requirements, documents, and retenure is oriented to completion of major quests for proposal are reviewed by Headprogram phases, and whose technical back- quarters level review boards prior to release
ground is appropriate. That strong motiva- of RFPs to industry sources. All major protions and incentives for these personnel be gram RFPs are subjected to high level review
developed, to counteract the tendency to by the Deputy Chief of Naval Materiel for
follow the lines of least resistance."
major program RFPs receive similar review,
Comment: The Navy is ensuring a con- generally at the Systems Command level.
tinuous and adequate input of qualified
RECOMMENDATION NO . 5
Project Managers and Weapon Systems Acquisition Management personnel by:
"That DOD's weapon systems acquisition
1. Providing significant status and recog- policies be modified to place unit price in
nition for Major Project Managers com- proper perspective, to provide a more direct
mensurate with their responsibillties. A incentive for cost reduction. This is not to
Major Project Manager billet is considered suggest any single grand plan of "total projequivalent to a Major Command.
ect" pricing, but rather to focus attention
2. Ensuring that special attention is given on adequate unit pricing as an incentive to
to the procedures for the selection for and continual cost reduction.
designation of blllets for Major Project
Comment: The Navy believes that current
Managers.
DOD-wide emphasis on the design to cost
3. Strengthening career planning and ed- concept if properly applied will cause unit
ucation for Project Managers and Weapon price to be placed in proper perspective. The
Syst ems Acquisition Management personnel. current emphasis stems from direction enunIn 1972, the Navy initiated a formal ciated in DOD Directive 5000.1 dated 13 July
Weapon
System
Acquisition
Manager 1971.
(WSAM) program under the auspices of the
RECOM M ENDATION NO. 6
Chief of Naval Personnel which now contains
"That program requirements, particularly
approximately 1100 officers in grades 0-4
through 0-6 who are identified as possessing unit production costs must be developed at
the technical and managerial experience the beginning, and reviewed or revised regunecessary to provide effective management of larly, to assure that the relative value is still
being attained."
the Navy's acquisitions.
Comment: The Navy concurs in the recomIn the area of Project Manager tenure and
promotion, of importance is the fact that mendation and is instituting procedures to
the average tenure of project managers dur- provide for the early establishment and
ing the 1969 period (before DOD Directive periodic adjustment of applicable design to
5000.1) was 2 yea.rs and 5 months. During cost goals on all appropriate Navy Progra ms.
1973 the average tour of project managers
RECOMMENDATION NO. 7
rotated was 3 years and 2 months. Of the 59
"That, for non-weapon procurement, a
current Project Managers in the Navy, 39 greater use of commercial products be made."
have not been moved out of their jobs and
Comment: The Navy concurs in the recomonly 16 have been moved in less than three mendation.
Practical application is being
years.
effected through various DSA programs
RECOMMENDATION NO. 3
aimed at reducing the number of mllspec
"That program requirements be balanced items in favor of suitable commercial spec
between performance and cost-and that substitutes.
their specification and documentation be
RECOMMENDATION NO. 8
made directly pertinent to the program."
"That competitive procurement of hardComment: The entire Navy application of
the design to cost concept is directed ware be extended as long as possible, and to
toward achieving a better balance between the greatest extent applicable to systems,
performance and cost. The practical ~eans subsystems, and components procurement.
of achieving such balance occurs in four Competition is essential whether the contract is Fixed Price, Cost Plus Fixed Fee, or
general ways:
even an Incentive Contract. In such competi1. Through the day to day exercise of the tion, increased weighting and emphasis
authority granted Navy program managers. should be given to the contractor's prior per2. Through the setting of design to cost formance and responsiveness.
goals on all major (and a significant number
Comment: The Navy concurs in the recomof Ininor) programs.
mendation and 1s employing maximum feasi3. Through the original speclflca tion of ble competition in numerous contemporary
broadly worded need statements such that programs. Several specific examples are as
the solution to the need is not precon- follows:
ceived and prespeclfied in advance of the
PHM, Cruise Missile, MK 48 Torpedo, Surdevelopment of several alternative potential face Effect Ship, Advanced Technology
solutions of the need.
Engine, Harpoon sustained engine, Digital
4. Through the workings of the Chief of Multi-beam steering subsystem.
Naval Operations' Executive Board (CEB)
Official Navy procurement statistics reflect
and the Chief of Naval Operations' Program an increase of 5 % in the use of competitive
Analysis Memorandum (CPAM) process procurement from Calendar Year 1972 to
which causes hard trade-off decisions to be Calendar Year 1973.
made relative to program requirements and
RECOMMENDATION NO. 9
resource allocation.
"That the important role of Cost Plus
RECOMMENDATION NO. 4
Fixed Fee contracts should continue for de"That specifications be more nearly lim- velopment and prototype contracts, where
ited to 'end-item' orientation, including effective Fixed Price competition cannot be
performance, environment, and long-term achieved without the addition of large conwarranty or service policy. That the thou- tingency factors.
sands of detailed 'how to do it' gpeclficaComment: The Navy concurs in the recomtions be .reduced, and, in many cases, elim- mendation. Official Navy procurement statls- .
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tics evidence a 5 % increase in the use of cost
reimbursable type contracts as opposed to
Fixed Price type contracts from CY72 to
CY73.
RECOMMENDATION NO. 10

"That, to provide an open environment in
which these changes can take place, the hierarchy of DOD program management structures be realigned and simplified.
Comment: The Navy concurs in the recommendation but defers to implementation action which may result from the
formal Executive Branch position taken with
respect to recommendation C-11 of the Report of the Commission on Government
Procurement.
General Comment relative to relationship between the "Bucy" report and the
Major Systems Acquisition portion (Part C)
of the Report of the Commission on Government Procurement.
There is a very high correlation between
the recommendations advanced by both reports. The DoD is actively engaged in responding to the Report of the Commission
on Government Procurement and specific
implementing actions are being or will be
taken with respect thereto.
The GAO, as tasked by the Chairman of
the House Government Operations Committee, is monitoring Executive Branch progress
in implementing the Commission's recommendation which is distributed to members
of Congress and other interested parties.
Am

FORCE COMMENTS ON THE PRINCIPAL RECOMMENDATIONS OF THE BUCY REPORT "REDUCING COSTS OF DEFENSE SYSTEMS ACQUISITION," DATED MARCH

15, 1973

1. That the program manager be given

full authority to make timely decisions on
performance/cost trade-offs, and that he
participate in establishing requirements.
The policy in DOD Directive 5000.1 and
the implementing Air Force regulations, AFR
800-2 and 800-3, directs the DOD Component and Program Manager to make performance/ cost tradeoffs in the accomplishment of acquisition programs. These tradeoffs are used by the Program Manager to
keep the program within the performance
and cost objectives and thresholds established by the Secretary of Defense in the
approved Development Concept Paper. The
Program Manager is delegated maximum
authority and responsibility for deriving program and technical design requirements. He
develops and approves the Program Management Plan, which is directive on other Air
Force Systems Command elements and upon
the using and supporting commands.
2. That the program management team
consist of highly competent individuals,
whose tenure is oriented to completion of
major program phases, and whose technical
background is appropriate. That strong motivations and incentives for these personnel
be developed, to counteract the tendency to
follow the lines of least resistance.
The Air Force is continuing its emphasis
on three key factors to maintain strong program management teams: an adequate
source of qualified individuals; assignment
stability to keep people on the job long
enough to get it done; and recognition and
career incentives to attract and retain the
most competent personnel. Major program
officers are all manned at a 100 percent level,
with the program manager exercising veto
power over all personnel assignments to the
program office. The selection of program
managers for major programs is personally
approved by the AFSC commander. The average tour of personnel assigned to major
programs has increased from 31 to 43 months

since 1970. Today, over 63 percent of our
officers in the potential program manager
resources (the Air Forces has had a separate
systems management career field since 1964)

have advanced degrees.
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3. The program requirements be balanced

It is Air Force policy to rely on the com-

between performance and cost--and that
their specification and documentation be
made directly pertinent to the program.
Program requirements, as related to operational requirements, system design requirements, cost and schedule, are under constant review and evaluation during the acquisition life cycle of a weapon system. The
extensive requirements review process which
validates the statement of operational requiremeruts, the review boards which thoroughly "scrub" the request for proposal before it is issued to industry, and the Joint
Operational and Technical Reviews which
further identify marginal requirements, have
contributed significantly to maintaining the
performance/ cost balance. That balance is
being established prior to entry into the
validation phase, and it is maintained from
that point on within the thresholds established by OSD in the approved DCP.
4. That specifications be more nearly limited to "end-item" orientation, including
performance, environment, and long-term
warranty of service policy. That the thousands of detailed "how to do it" specifications be reduced, and, in many cases, eliminated. That, to achieve these ends, greater
emphasis be placed on the test and evaluation of prototypes, and less on paper specifications.
The Air Force is maintaining a strong
emphasis on prototyping, with test and evaluation objectives identified very early in the
program. Many of the "how to do it" .specifications have been eliminated by revising
directive regulations and manuals into
guides and pamphlets. Necessary information is thereby provided, but without imposing unnecessary constraints. The use of life
cycle cost considerations, including maintainability, reliability, and other support criteria is being introduced in the conceptual
phase and continued throughout the acquisition process. Combined with an increasing
emphasis on early hardware development
and evaluation, the overall objectives of system effectiveness and a minimum life cycle
cost are receiving considerably more attention.
5. That DOD's weapon system acquisition
policies be modified to place unit price in
proper perspective, to provide a more direct
incentive for cost reduction. This is not to
suggest any single grand plan of "total project" pricing, but rather to focus attention
on adequate unit pricing as an incentive to
continual cost reduction.
The recommendation focuses clearly on
the application of design to cost to weapon
system acquisition programs. Design to cost
goals in the form of unit fly away cost goals
have been established on sever,a l current programs and are being identified for new programs during the conceptual and validation phase. These cost goals are being contractually implemented, with increasing use
of incentive structuring for further emphasis
on cost reduction. The Air Force is also aligning design to cost with life cycle cost considerations to prevent undue emphasis on procurement cost at the expense of follow on
ownership costs.
6. That program requirements, particularly unit production costs, must be developed at the beginning, and reviewed or revised regularly, to assure that the relative
value is still being attained.
Current OSD policy requires the establishment of design to cost goals at the earliest
possible date, but no later than entry into
full scale development. These cost goals, together with all other program requirements
are continually reassessed, with formal consideration occurring on a monthly basis with
the AFSC Commander, Chief of Staff, and

petitive market and to procure standard
commercial products from that competitive
market whenever they will fulfill the stated
mission requirements.
8. That competitive procurement of hardware be extended as long as possible, and to
the greatest extent applicable to systems,
subsystems, and components procurement.
Competition is essential whether the contract is fixed price, cost plus fixed fee, or
even an incentive contract. In such competition, increased weighting and emphasis
should be given to the contractor's prior performance and responsiveness.
The Air Force makes maximum use of
competitive procurement on systems, subsystems, components, and parts. The type of
competition and the degree of competition
that are used are tailored to each procurement requirement. For example, the Air Force
may not be able to afford duplicate prototyping on complex procurements; however, competition at the outset may be used to give
program requirements maximum review by
all capable contractors. The Air Force is continuing to seek better ways to include contractors' prior performance as a factor in
competitive procurements.
9. That the important role of cost plus
fixed fee contracts should continue, for development and prototype contracts, where
effective fixed price competition cannot be
achieved without the addition of large contingency factors.
It is Air Force policy to use cost-type contracts for prime contracts as well as subcontracts whenever substantial risk or development effort is involved.
10. That, to provide an open environment
in which these changes can take place, the
hierarchy of DOD program management
structures be realigned and simplified.
The Air Force has implemented the decentralization philosophy of DODD 5000.1 and
has minimized management layering between program offices and top management.
The Air Force Blue Line Reporting System
provides for bypassing intermediate management levels when necessary. Direct contact with the Chief of Staff and Secretary of
the Air Force is authorized in such cases,
with after the fact reporting to intermediate
levels.

TRANSACTION OF ROUTINE MORNING BUSINESS
The PRESIDING OFFICER (Mr.
JOHNSTON). Under the previous order,
there will now be a period for the transaction of routine morning business for
not to exceed 20 minutes, with statements therein limited to 3 minutes.
Mr. MANSFIELD. Mr. President, I suggest the absence of a quorum.
The PRESIDING OFFICER. The clerk
will call the roll.
The second assistant legislative clerk
proceeded to call the roll.
Mr. TOWER. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
PRIVILEGE OF
Mr. TOWER. Mr.
the consideration of
amendments thereto,

THE FLOOR
President, during
S. 3000, and on
I ask unanimous

consent that Michael Hemphill, of the

the Secretary of the Air Force, and at each

staff of the Joint Committee on Defense

of the major milestone reviews conducted by
the DSARC.
7. That for non-weapon procurement, a.

Production, be given the privileges of the
floor.

greater use of commercial products be made.

objection, it is so ordered.

The PRESIDING OFFICER. Without
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QUORUM CALL
Mr. TOWER. Mr. President, I suggest
the absence of a quorum.
The PRESIDING OFFICER. The clerk
will call the roll.
The second assistant legislative clerk
proceeded to call the roll.
Mr. EAGLETON. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.

Tactical Air Command, Langley AFB., Va.,
Sept. 10, 1973.
4. Defense Policy and Planning Guidance,
Office of the Secretary of Defense, Sept. 28,
1973.

5. Nov. 2, 1973, Memorandum from the Deputy Secretary of Defense to the Secretary
of the Air Force-DSARC Decisions on the
AWACS Program.

Mr. President, I would also like to add
that the GAO has continued to review
the AWACS program and its reviewing
team has spent an extensive amount of
time with the AWACS project office. On
May 15, 1974 I received an updated report on AWACS which reiterates the
recommendations contained in the
GAO's March report. In addition, this
latest report includes a schedule for
AWACS testing which I believe is explicit evidence in itself that AWACS is
being pushed ahead too fast.
Mr. President, I ask unanimous consent that the letter from the Acting
Comptroller General of the United States
be printed in the RECORD at the completion of my remarks.
The PRESIDING OFFICER. Without
objection, it is so ordered.
<See exhibit U
Mr. EAGLETON. The committee report includes a section entitled "Combat
Pilots' Testimony on Warning and Control." This section reports the unanimous
praise of the AWACS concept by Air
Force and Navy pilots who had experienced problems over North Vietnam of
effective command and control. Let me
say that I agree completely with their
conclusion that an operable AWACS
would have greatly enhanced the attack
sorties carried out by our pilots over
Vietnam, assuming, of course, that the
North Vietnamese had no better ECM
capability and air defense protection
than they actually possessed during that
war.
But the Vietnam war is history. We
must now prepare for the future. And
AWACS may or may not play a role in
our future defense posture depending on
whether it can perform in the highdensity air theater of Europe, and
whether it can operate against the electronic countermeasures and threat aircraft the Warsaw Pact will use against it.
I recently read an article in the Armed
Forces Journal International which
graphically illustrates the complexity of
the European mission and contrasts the
NATO envi onment with what existed
over Indochina. The article, entitled,
"New Look at a NATO Air War," states
that a European air war would be "6 to
12 times more intense than what American airmen experienced in Vietnam."
The following quote describes the great
difference in the two theaters of war:

DEPARTMENT OF DEFENSE APPROPRIATIONS AUTHORIZATION ACT,
1975
Mr. EAGLETON. Mr. President, I
would like to address some of the points
raised in the committee report on the
AWACS program.
First, I commend the committee for
carefully circumscribing its approval of
the 12 aircraft requested in the budget
by requiring the Secretary of Defense to
certify that AWACS will meet its tactical
mission requirements. The GAO and
others have raised serious questions
about the ability of AW ACS to perform
effectively in Europe and the committee
has taken full cognizance of the issues
yet to be resolved in determining the
viability of AWACS for the NATO mission.
I personally feel that Congress should
take the responsibility for slowing down
the AW ACS program until it is determined whether the system can operate
effectively in performing its primary mission. That seems a rather elemental and
logical prescription for proceeding with
such an expensive and complex system,
and I will pursue that course as we consider appropriating funds to carry out the
provisions of this authorizing measure.
It is my intention today, however, to
clarify the rationale and the methodology
used in preparing the GAO report and to
explain why I believe Congress should
not ignore GAO's recommendation.
It is first important to note that the
GAO report is not a critique of the
AWACS program generated by a small
group of inventive minds bent on dreaming up ways to stop the program. It is
instead a careful and responsible analysis
of a number of DOD studies which expressed the same reservations about the
AWACS production schedule and about
the ultimate viability of the system in
Europe. GAO, which possesses the technical expertise we badly need, and which,
unlike the Air Force, does not have a
vested interest, simply added the sum
total of these DOD documents and arrived at the obvious-AWACS should not
be produced until its capability to perform the European mission is demonWith 2,800 planes-most of the air-to:..air
strated by operational tests.
fighters-Warsaw Pact forces tangling with
A sample of the DOD documentation 2,700 NATO aircraft could generate as many
used to support this recommendation as 8,000 combat aircraft tracks a day just in
makes it clear that the GAO study was NATO's Central Region. In contrast, th
were fewer than 1,200 tracks over all <..
eminently responsible:
1. SABER SCAN Volumes 1 thru 6, Assistant Chief of Staff, Studies and Analyses
(Washington Hdqtrs., USAF July 1973).
2. A WACS IOT&E Phase I

FinCIJl Report,

USAF Tactical Air Warfare Center, Eglin
AFB, Fla., August 1973.
3. Concept of Operations for Tactical Airborne Warning and, Control System, Hdqtrs.

Southeast Asia on an average day even at
the peak of the Vietnam air war in July of
1968 (and fewer than 500 a day over North
Vietnam itself) .

The article goes on to state that "Electronic countermeasures and the air defense ground environment would be far
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more sophisticated than in North or
South Vietnam."
Mr. President, we cannot justify weapons systems on the basis of their capa ·
bility to :fight the last war. Yes, AWACS
may have helped in Vietnam, but if it i3
to help in Europe it will have to be ri.
vastly different, more complex and more
expensive system than is now planned .
With a currently planned capacity t;:>
handle 15 simultaneous tracks, AWACG
would be swamped in an 8,000-track-a ·
day environment. My position is-that the
tactical design should be defined before
we begin production.
Mr. President, I ask unanimous consent that the article in the May 197'1
Armed Forces Journal International be
printed in the RECORD following my remarks.
The PRESIDING OFFICER. Without
objection, it is so ordered.
<See exhibit 2.)
Mr. EAGLETON. The technical side o!
the AWACS program is not the only area
where doubt and confusion reign. Last
year the Air Force was planning for a
fleet of 42 aircraft-25 for strategic air
defense, 10 for tactical and 7 for training and attrition. This year, while the
strategic mission has apparently been
pushed to the rear the total number of
aircraft was mysteriously dropped to 34.
Despite repeated efforts, Congress has
yet to receive a justification for that
number and a specific breakdown explaining where the aircraft would be assigned. This is all the more important
since it appears that Secretary Schlesinger has virtually eliminated the strategic
mission.
Accordingly, I asked the Library of
Congress to study this question and yesterday I received an excellent report on
the subject prepared by Mr. Charles
Murphy, a defense analyst for the Congressional Research Service. It is chara-eteristic of Congress' struggle to get answers from the Air Force that the most
precise description of AWACS deployment needs has come from the Library
of Congress.
In short, this study shows that the
most fundamental decisions about
AW ACS deployment either remain unresolved or are being :finessed to avoid congressional scrutiny this year. This study
shows that there is no valid requirement
for 34 AWACS and, if our NATO allies
decide to buy the system-an unlikely
possibility-the United States may require no more than 5 aircraft. It also
shows that the Air Force may have expanded the tactical mission simply to
justify buying more aircraft.
Perhaps more important, the Library
of Congress study shows considerable
doubt over the number of aircraft to be
assigned to NATO and whether ow·
NATO allies will purchase AWACS on
their own. In this regard, I doubt seriously that our NATO allies would be willing to purchase an aircraft as expensive
as AW ACS. This doubt was reinforced
a few weeks ago when I read a quote from
General Brown, then Chief of Staff of the
Air Force. General Brown said in testimony:
I think the development of what they
(NATO) want is possible, and we can achieve
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it, but at a cost that they may still find too
high.

The number of missions to be performed, in
turn, would be affected by 1) the size of the
geograph'ical area to be covered; 2) the duraBut there is a second reason why tion
of each sortie; and 3) whether or not
NATO may not want AW ACS flying over continuous or intermittent coverage is deEurope. I have learned that at least one sired. While the strategic air defense 1 misNATO country has expressed serious con- sion was used as the primary justification for
cern about an aircraft which would be the program thorugh 1973 and while the
capP.ble of looking down and, therefore, tactical mission was not formally validated
violating sovereign airspace without ever until 1970, defense planners have envisioned
traversing national borders. This report both a strategic and a worldwide tactical
for these aircraft since the inception
is extremely disconcerting because it im- role
of the program in the early 1960's. Accordplies that the United States may meet ing to these plans, AWACS would have been
resistance from its NATO allies in de- used to support the strategic air defense
ploying AWACS in Europe under any cir- of the continental United States (CONUS),
cumstances. Since this is the primary tactical air operations in Europe, and conmission theater for AWACS, I am all the tingency requirements in other theaters, such
more convinced that Congress should as Korea, Southeast Asia, or the Middle East.
make no decision to allow AW ACS pro- As a general rule, it is assumed that five
AWACS aircraft would be required to mainduction until this matter is cleared up.
tain each orbit on a 24-hour-a-day basis, inIt should be noted that the Library cluding needs associated with normal mainstudy recommends strongly that a final tenance and training. Although current plans
decision should not be made as to the have identified a need for six aircraft to
overall size of our AWACS force until maintain each orbit in the European theater,
NATO has determined its requirements. none of the current estimates appear to
The study points out that if the Defense allow for combat attrition. Depending on the
number of missions and extent of coverage
Department proceeds with existing desired,
three to five orbits-15 to 25 airplans, 27 aircraft would have been craft--would
be required for the strategic
funded by the time NATO reaches a de- air defense mission, two to four orbitstermination of its own.
10 to 24 aircraft--for Europe, and one orbit-Mr. President, I cannot amplify the five aircraft--for other worldwide continconfusion described by the Library study gency requir·ements.
Initially, under a decision made by forany better than Mr. Murphy, the author.
I would therefore recommend strongly mer Secretary of Defense McNamara in No1968, a force of 64 AWACS aircraft
that my colleagues, especially those on vember
planned that would have provided a
the Appropriations Committee, who was
capability to perform both the tactical and
must decide whether to fund AWACS, strategic mission simultaneously in warreview it closely. I therefore ask unani- time. However, in February 1970, former Secmous consent that the Library of Con- retary of Defense Laird reduced the size of
gress study dated June 5, 1974, on the proposed fleet to 42 aircraft. In so doing,
AWACS be printed in the RECORD at this he also formally validated the requirement
point and that it be followed by the for AWACS in a tactical role. In testimony
Congress in February 1970, defense
transcript of my testimony of May 15, before
officials argued that Secretary Laird's action
1974, before the Appropriations Commit- "did not deemphasize the air defense role but
tee on AWACS.
was instead a formal recognition of the equal
There being no objection, the material importance of the tactical role for AWACS." 2
was ordered to be printed in the RECORD, but, in fact, the decision to cut the force by
22 aircraft paradoxically lead to a significant
as follows:
downgrading of the tactical mission at the
THE LmRARY OF CONGRESS,
same time that it was being formally
Washington, D.C., June 4, 1974.
validated.
To: Hon. THOMAS F. EAGLETON,
With the 64 AWACS aircraft planned in
From: Charles H. Murphy, Analyst in National Defense.
November 1968, the distribution of aircraft
Via: Charles R. Gellner, Chief, Foreign Af- by mission would probably have been as follows: 25 for strategic a.ir defense, 24 for
fairs Division.
Subject: Airborne Warning and Control Sys- tactical air operations in Europe, five for
air operations in other theaters, and the retem (AWACS).
In response to your letter of May 24, 1974, maining 10 for training a.nd attrition. By
we are forwarding the attached analysis of comparison, of the 42 aircraft planned for
procurement as of February 1970, 25 would
proposed AWACS force levels and missions.
If you have any questions regarding the have been assigned to the Aerospace Defense
content of the attached report or if addi- Command (ADC) for the strategic mission,
tional information is desired, please don't 10 to the Tactical Air Command (TAC) for
hesitate to call.
tactical use, and seven for command support
and training. Thus, while the CONUS air defense requirement remained unchanged at 25
THE LmRARY OF CONGRESS,
aircraft, the number of aircraft allocated for
CONGRESSIONAL RESEARCH SERVICE,
tactical purposes was decreased from an estiWashington, D.C.
THE AmBORNE WARNING AND CONTROL SYS- mated 29 to 10 aircraft. The decision to curtail AWACS' tactical force structure in 1970
TEM (AWACS): MISSIONS AND NUMBERS
To date most of the controversy surround- was related to an all-out Defense Departing the A WACS program has focused on the ment effort to gain congressional approval
issue of whether or not these aircraft could of a pervasive and costly strategic defense
operate effectively in a "high density" Euro- system that would have included the Safepean air battle. Thus far, however, little or guard Anti-ballistic Missile System as well as
no attention has been given to the question a modernized strategic air defense force, inof how many AWACS aircraft would be re- cluding AWACS, a new interceptor and surquired to support U.S. military objectives face-to-air-missile, and a long-range, allworldwide if procurement is approved. The altitude radar system.
Although the Air Force has argued that
purpose of this report is to briefly examine
the rationales underlying past, present, and "through judicious utilizaition a force of 42
AWACS could have effectively supported both
alternative AWACS force levels.
The size of the AWACS force should be the tactical and strategic missions simuldetermined by the maximum number of Illissions to be performed per day in wartime.
Footnotes at end of article.
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taneously in wartime," a in this particular
case, the simultaneous Illission capability was
retained by reducing the number of planned
tactical orbits. With the allocation of aircraft by mission planned in 1968, it would
have been possible to support at least five
tactical orbits, four orbits in Europe and
one elsewhere. However, with the allocations
allowed for under the February 1970 decision, it would have been possible to maintain
only two tactical orbits, a capability that
would have been adequate to cover either
the primary battle zone in Central Europe
or two o ther Illinor contingencies in other
parts of the world.
As the foregoing discussion indicates, from
February 1970 through 1973, the bulk of the
AWACS fleet--approximately 70 percent of
the aircraft--was earmarked for CONUS air
defense. Thus, up until recently, the primary
justification for the program was based on a
requirement to provide our strategic air defense forces with an advanced airborne warning and control capability. Consequently,
AWACS was included in the strategic forces
budget through fiscal year (FY) 1974. However, in calendar years (CY) 1972-73 a definite shift in emphasis occurred in the justification for the program, with the far greater importance being attached to the tactical
mission. In August 1973, Secretary of Defense
Schlesinger formally changed AWACS' primary mission. As a result, AWACS funding
was transferred to the general purpose forces
budget and its strategic mission was relegated to a secondary or "backup" role. If the
system is eventually procured, the aircraft
will be assigned to a "genera.I purpose pool"
under TAC instead of ADC as originally
planned and will be used primarily to "improve the air defense capabilities of our general-purpose forces to Europe," according to
the Secretary of Defense.' In line with these
changes, the first 12 aircraft, for which full
procurement fundings is requested in FY
1975, will be bought for use in the "genera.1purpose force Inission rather than for continental air defense." 5
In effecting a reversal of mission priorities
in the AWACS program, Secretary Schlesinger also reduced the size of the proposed
force by eight aircraft, from the 42 planned
a year ago to a current estimate of 34 aircraft. According to some officials in the Department of Defense and Congress, the plan
to buy 34 AWACS aircraft is "highly tentative,•· a,nd some see a definite trend toward
a. further reduction of possibly ten or more
aircraft. To date the Defense Department has
not provided a. breakdown of how the 34 aircraft would be allocated by Illission area. In
the absence of such information, it seems
reasonable to conclude on the basis of planned orbit requirements that of the 31 (UE)
aircraft that will be in an operational status,
up to 29 aircraft would be assigned tactical
missions, which leaves two aircraft unaccounted for. Under current plans three of the
34 aircraft would be in a nonoperational
status, i.e., in depot maintenance. While the
Defense Department officially maintains that
the decision to cut the force in late 1973
stemmed from a need to fund other high
priority Air Force programs, it would appear
that this change wa.s also based on two other
considerations: 1) a recommendation by the
Senate Armed Services Committee to reduce
the quantity to be procured and 2) a greatly
reduced need for a dedicated strategic
AWACS.
In its report on the FY 1974 military procurement bill in September 1973, the Senate
Armed Services Committee expressed the
view that the "dual mission" capability inherent in the AWACS design "could allow
the overall quantity to be reduc_ed from the
42 aircraft programmed [in 1973]," and it
urged "that this be considered while the production program is being planned." o During
a. subsequent floor statement on the AWACS
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progra,m, Senator Cannon elaborated on this
point. "The fiexiblllty of the AWACS should
allow a lesser number of airplanes to be built
since they can be shifted back and forth
1:, etween CONUS bomber defense and tactical
warfare applications as the world situation
dictates at the moment." 7
The Department of De,fense now appears
t o adhere to the Committee's view of how
AWACS should be employed. While defense
officials point out that the system is being
procured primarily for control of our theater
air forces, when not deployed overseas in support of these forces, AWACS would be assigned to a general-purpose pool and would
therefore be available for CONUS air defense.
In brief there are indications that the Department of Defense is now moving toward
a decision that would call for the procurement of enough AWACS aircraft to support
one mission only, though the current plan
to buy 34 aircraft would provide a limited
capability to perform both missions simultaneously.
Proponents of a dual mission might argue
that the procurement of a single, tactical
AWACS capability is based on erroneous assumptions. They would maintain that any
major U.S.-Soviet confrontation would evolve
from a developing regional confrontation and
would inevitably involve the possible use of
nuclear weapons. They would therefore conclude that the tactical and strategic requirement for AWACS would in all probability
coincide in wartime. However, on the other
hand, if you assume, as the Secretary of Defense does, that air defense of CONUS "is of
little practical value Without an effective
anti-missile defense," s then the procurement
of a single mission capability for AWACS
might be a prudent course of action.
In vie,w of the reversal of mission priorities
in the AWACS programs, ongoing cutbacks in
deployed air defense forces, and recent
changes in strategic planning, some have
questioned the need to procure AWACS for
the CONUS air defense mission. They contend that this mission in now inconsistent
with overall strategic policy and that it is
being used as a device to justify a larger
AWACS fleet than the tactical mission alone
would justify. Reenforcing this view is the
fact that only eight aircraft were deleted
from the production program, not the 25
opponents expected.
The Secretary of Defense appears ready to
abandon the strategic air defense mission.
In a report to the Congress in March 1974,
he stated that a "CONUS air defense system
structured primarily for peacetime surveillance would not require an AWACS force, the
principal purpose of which is to provide a
survivable means of control of air defense aircraft in a nuclear war environment.0 Since
the primary emphasis in U.S. air defense is
shifting to peacetime surveillance and control of airspace and warning of bomber attack, Secretary Schlesinger's statements seem
to suggest that AWACS might not be needed
at all for CONUS air defense. However, while
the secretary of Defense has greatly minimized the strategic requirement for AWACS,
this mission is still being used by the Air
For ce to Justify a significant portion of the
program.
Assuming that the Defense Department is
st ill planning t o use AW ACS for strategic air
defense and assuming that tactical requirements have not changed over the past year,
then it is reasonable to conclude that 20 to 25
aircraft are currently earmarked for CONUS
air def ense. While officials at ADC now concede that only a very limited number of
AWACS aircraft-possibly as few as fourwould be needed to fulfill peacetime air de·
fen se obje.c tives, they still maintain that 25
AWACS would be required to support strategic air defense operations in wartime. A
force of this size would be capable of mainFootnotes at end of article.
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taining five orbits, yielding full, 360 degree
coverage of the continental United States.
Such extensive coverage, howeve,r, would
seem to be inconsist&nt with current wartime objectives which call for a "limited defense against a small bomber attack." If
AWACS were deployed to cover the primary
"bomber threat corridors" only, for example, the wartime CONUS mission could probably be performed by a much smaller force,,
perhaps as few as 15 aircraft (three orbits).
Assuming, on the other hand, that a determination was made to "kill" the strategic
requirement for AWACS, then it would be
d ifficult to justify a fleet of more than 15
aircraft. In the past Defense Department and
Air Force witnesses have told Congress that
10 to 15 AWACS would be needed to perform tactical missions worldwide if the
strategic air defense mission were eliminated
altogether. However, current plans now identify a need for 20 to 24 aircraft to support
wartime air operations in Europe alone, plus
an additional five aircraft for use in other
theaters for a total of up to 29 aircraft assigned tactical missions. This plan differs
slightly with information supplied to the
Senate Armed Services Committee by the
Air Force on February 7, 1974. At that time
General Brown, Chief of Staff of the Air
Force, reported that current plans would require an active force of 25 AWACS exclusively for the tactical mission. Whereas plans
in effect in CY 1970-73 called for the maintenance of two orbits (10 aircraft) to cover
the primary battle zone in Central Europe,
military planners now appear to be expanding this requirement to four orbits in order
to cover the northern and southern flanks of
Europe as well. This change would, in turn,
more than double the number of AWACS
needed for Europe in wartime, from 10 to 24
aircraft. At the same time they are planning
to operate each European orbit with six instead of the fl ve aircraft normally needed to
sustain each orbit on a 24-hour-a-day basis,
a modification that might be based on a
greater distance to and from planned orbit
areas. Although the above discussion presents
the basic rationale for changes in tactical requirements, i.e., the desire to expand coverage to include the northern and southern
flanks, a number of questions bearing directly on these requirements remain to be,
answered. For example, would two orbits10 airer.aft-be adequate to cover the whole
European battle area? Would there be a significant air threat over the northern and
southern flanks? Would coverage of the
flanks (Italy and the Mediterranean Sea and
Scandinavia and the North Sea) be the
Navy's responsibility? Could the Navy carrier-based E-2 fleet early warning aircraft
perform this function?
Uncertainty as to the n u mber of aircraft
needed for the tactical mission is also being
generated by the possibility that certain
North Atlantic Treaty Organization (NATO)
countries may be interested in AWACS.
While some defense officials contend that
NATO is giving "serious consideration" to
buying from 12 to 13 aircraft, others believe
that a NATO buy is still very much in doubt
mainly because of the system's high cost. I!
NATO were to decide to buy a specified number of AWACS, this would undoubtedly reduce our force requirements. For example,
if NATO opted to purchase 12 to 24 of these
aircraft, this country would not need to procure any aircraft for the European mission,
which could, in turn, reduce our overall requirements to as few as five aircraft, provided
there were no need for the CONUS air defense mission. For these reasons, a final decision as to the number of AWACS aircraft
needed in our inventory should not be made
until NATO has determined its needs. However, if the Department of Defense proceeds with the existing production plan, 27
aircraft would have been funded by the
t ime NATO has made such a determination

(December 1975). A force of 27 aircraft
might be far in excess of our needs if NATO
procured 12 or more aircraft and if the
strategic air defense mission were eliminated. On the other hand, if NATO placed
such an order and a decision were made to
retain the CONUS air defense mission, a
force of 15 to 20 .aircra-ft would probably
satisfy our needs.
Alternative force levels
TABLE 1.- FORCE REQUIRED TO PERFORM ALL MISSIONS
SIMULTANEOUSLY
[Number of aircraft)

Full
coverage

Mission
Conus air defense_
Europe __ ________
Other theaters_ __

a 25
G20-24
5

High
(Conus)/
Limited
low
coverage (Europe) 1
• 15
110-12
5

25
10-12
5

High
(Europe)/
low
(Conus) 2
15
20-24
5

~~~~~~~~~~~~~~

TotaL ____ __

50-54

30-32

40-42

40-45

1 Would provide full coverage of the continental United States
and limited coverage in Europe.
2 Would provide limited coverage of the continental United
States and full coverage in Europe.
s Would provide full, 360-degree coverage of the continental
United States.
th;e~t°~~~ri~~~t~e limited coverage of the primary "bomber

o Would provide full coverage of the primary battle zone in
Central Europe as well as the northern and southern flanks.
o Would provide coverage of the primary battle zone in
Central Europe.

Note: Figures in this table exclude requirements for combat
attrition and depot maintenance.
TABLE 11.- FORCE REQUIRED TO PERFORM TACTICAL
MISSION ONLY
[Number of aircraft)
Full
coverage

Limited
coverage

Europe . • ______ ------- ---- --- --- .
Othertheaters __ __ ___ ___ __ __ ___ ___

120- 24

5- 5

210- 12
5- 5

Total.. ___ ______________ __ _

s 25-29

15- 17

Mission

1 Would provide full coverage of the primary battle zone in
central Europe as well as the northern and southern flanks.
2 Would provide coverage of the primary battle zone in central
Europe.
a May represent current force structure.
Note: Figures in this table exclude requirements for combat
attrition and depot maintenance.

Major considerations bearing on ~WACS
force structure
1. The plan to buy 34 AWACS is "highly

tentative," and some foresee a further reduction of ten or more aircraft.
2. While planning appears to be moving
:toward a decision tha.t would call for the
procurement of enough aircraft to support
one mission only, the tactical and strategic
requirement (if any) for AWACS would probably conflict in wartime.
3. Although the Secretary of Defense has
greatly minimized the CONUS air defense
requirement for AWACS, this mission is st ill
being used by the Air Force to justify a significant portion of the program. In the past,
25 aircraft were earmarked for strategic missions. However, the allocation of this many
aircraft to the CONUS air defense, mission
would be inconsistent with current objectives, which call for a "limited defense against
a small bomber attack." A force of perhaps
15 aircraft could probably cover the primary
"bomber threat corridors."
4. While the strategic mission is still being
used as a major justification for t he program,
the current allocation of aircraft by mission
shows that all but five of the 34-aircraft program are earmarked for t act ical missions.
5. In 1973 Defense Depart ment witnesses
told Congress that if the CONUS air defense
mission were eliminated altogether, 10 to 15
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aircraft would be needed to perform the
t actical mission. Such a force would be capable of performing either the tactical or strat egic mission in wartime but not both misi:;ion s simultaneously.
6. The number of aircraft assigned tactical
missions was increased from the 10 planned
a year ago to a current estimate of up to 29
a ircra ft, including as many as 24 for Europe
~lone. Military planners expanded t he European req uirement from two to four orbits or
from 10 to 24 aircraft so as to cover the
nort hern and southern flanks. This expansion
or requirements seems to raise a number of
questions that have not yet been answered.
7. In light of the reversal of mission priorities in the AWACS program effected in August 1973 and the previous position of the
Defense Department that only 10 aircraft
were needed for the tactical mission, the
expansion of the number of AW ACS needed
for the tactical mission to 29 a ircraft seems
to undermine the credibility of the current
request for 34 aircraft. This, in turn, has led
some opponents to conclude that the. strategic mission is being used as a device. to
justify a larger AwACS fleet than the tactical
mission alone would justify.
8. NATO is said to be giving "serious consideration" to buying from 12 to 36 aircraft.
If NATO bought 12 or more aircraft, total
U.S. requirements could be limited to as few
as five aircraft, provided there were no need
to procure for the CONUS air defense mission.
9. A final decision should not be made 3:s
to the overall size of our A WACS force until
NATO has determined its AW ACS requirements. However, if the Defense Department
proceeds with existing plans, 27 aircraft
would have been funded by the time NATO
reaches such a determination. If NATO
bought 12 or more aircraft, a force of this
size might be far in excess of our needs.
CHARLES H. MURPHY,
Analyst in National Defense,
FOTeign Affairs Division.
JUN E

4, 1974.
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TESTIMONY OF SENATOR THOMAS

F.

EAGLETON,

MAY 15, 1974

Mr. Chairman, I very much appreciate the
opportunity to testify before the Defense
Subcommittee on the Air Force's Airborne
Warning and Control System (AWACS).
Frankly, Mr. Chairman, I am almost as

disturbed today by thhe techniques employed
to "sell" AWACS to Congress as I am by the
total confusion that characterizes the program.
I know that this subcommittee is working
hard to assure that the money available in
the federal budget for defense goes to those
items which do the most to keep America.
militarily strong. And I know that you are
working hard to assure that defense systems
are developed in a sensible way that will
assure that the weapons our military uses
will be the most effective our increasingly
limited financial resources can buy. I thoroughly support that very sound philosophy.
But, for just this reason, I am deeply concerned that Congress is now being asked to
spend more than half a billion tax dollars to
purchase a system which 1) has not even
been defined, 2) will not be fully tested until
the entire fleet of aircraft is bought and paid
for, and 3) will have grave difficulty operating effectively and surviving while performing its primary mission.
Last year during considerat ion of the defense budget, the Air Force presented the
Armed Services and Appropriations committees with the results of what appeared to be ·
a very comprehensive effectiveness study on
AWACS entitled "SABER SCAN." It was an
impressive presentation. There was only one
thing wrong-it was based on a number of
false assumptions.
At my request GAO carefully analyzed
SABER SCAN and the back-up data used to
support its conclusions. GAO's defense
analysts completely discredited the study.
In short, Congress had been hoodwinked by
the Air Force during its consideration of the
FY-1974 AWACS request.
The complete GAO report on the AW ACS
program was forwarded to this committee in
early March and for that reason I will not
dwell on its contents. It is an excellent analysis of the issues this committee must address and it recommends that FY-1975 production funding for AWACS be deferred. It is
an eminently reasonable recommendation
by an agency of Congress possessing the
technical expertise we so badly need to
evaluate the defense budget.
I would like today to enumerate the reasons why I feel that the GAO recommendation should not be ignored by this committee.
Following are assertions the Air Force has
made to Congress concerning AWACS and
the reasons I consider them to be either
erroneous or misleading:
1. The Air Force has testified that the 12
A WACS requested this year will be fully
capable of performing the tactical European
mission.
In fact, the 12 aircraft will be built in the
strategic, or CORE, configuration-the configuration suitable for the obsolete air defense role, a role which was supposed to
have been cancelled last year. A letter from
Deputy Secretary William Clements to the
Secretary of the Air Force recognizes that
fact and points up the need for major
changes to achieve a design capable of performing the much more complicated tactical
Job:
" ... it is evident that a more capable configuration than the CORE is essential to support General Purpose Tactical Forces. The
effective integration of command and oontrol in joint operations requires additional
(intelligence) equipment . . . identification
(devices), communications, data transfer,
command and control and a measure of selfdefense."
Secretary Clements and his Defense Systems Acquisition Review Council then directed the Air F1orce to conduct extensive
tests to determine what the tactical configuration should be. That configuration has yet
to be defined, and could not possibly be validated until operational tests have been performed.
In testimony before the Armed Services
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Committee, GAO even more explicitly described the problems of designing the tactical
AWACS:
"The change in the primary mission emphasis from strategic to tactical requires that
more and better equipment of all types,
computers, processors, displays, and particularly communications equipment, be on
board the aircraft. Thus, the question exists
as to whether all of the needed systems can
be installed in the aircraft, can be integrated
so as to function properly together, can interface with a large number of command
an d cont rol syst ems now being operated in
Europe b y U.S. and NATO ally forces, and
whether the system will have the needed
tracking and communication capacity to accomplish its mission."
The GAO went on to recommend th&.t
Congress "defer funding for production models of the AWACS until the Air Force veri fies and demonstrates through tests that a
viable and useful tactical configuration can
be developed." There is good reason for that
recommendation for caution, for there are
grave doubts that AWACS will ever be viable
in the tactical environment of Europe.
2. The Air Force has testified that it would
be difficult to jam AWACS with groundba.sed jammers in a European environment.
A GAO technical consultant has prepared
mathematical calculations showing that
AWACS could be completely blacked out by
ground-based jammers from within 200 miles
of the Iron Curtain. This jamming could be
accomplished with inexpensive and unsophisticated ja.mmers capable of returning to
any AWACS frequency. This type of jamming would completely overwhelm the
AWACS side-lobes and black out its radar.
Last week the Air Force finally provided
the Armed Services Committee with its own
calculations-intended to refute GAO's
claim. Instead, the Air Force :figures, even
though they optimize the efficiency of the
AWACS radar far beyond the listed specifications, actually confirm that GAO was correct. The GAO calculations have been independently verified by other authorities on
radar technology, and I would welcome their
review by any radar expert.
There are also two other ways in which
the main beam of the AWACS radar can be
compromised by ECM techniques. These
methods are classified, but I will be pleased
to provide the committee with the pertinent
information by letter.
Obviously, when the tactical AWACS is designed it will have to be tested against the
full range of ECM threats. But right now the
evidence is overwhelming that AWACS will
be unable to fulfill its primary tactical requiremen t--con trol of friendly aircraft over
enemy territory in a European conflict.
3. The Air Force has testified that AWACS
would be relatively survivable in a European
air battle.
Common sense counters such a claim.
AWACS, flying at 35,000 feet and at subsonic
speeds, would be a high priority target for
the numerous enemy aircraft we will confront in a European air battle, some of which
are capable of flying at MACH 3, and at
80,000 feet.
AWACS, emitting high-power radar and
infra-red energy, would be extremely vulnerable to radar-homing and infra-red missiles.
AWACS would be particularly vulnerable
when its radar is blacked out, or when other
ECM tricks are being used against it. If it
is forced to retreat, it will, of course, be unable to perform its primary mission, leaving
our fighters stranded over enemy territory.
AWACS has no fighting capab111ty of its
own. A large number of our fighter aircraft
would, therefore, have to forego their own
primary mission-offensively engaging the
enemy-to come to AWACS' assistance. I
personally don't think we should have to
sacrifice part of our main line of defense to
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protect an $80 million command and control
ship which may not even be able to command and control if the enemy decides to
Jam it.
I have thus far discussed what I consider
the central issues that must be resolved by
this committee in deciding to fund AWACS
production. But there are other issues as
well which give the AWACS program an aura
of total confusion. For example:
Last year when a total AW ACS fleet of
42 aircraft was projected, the Deputy Air
Force Chief of Staff testified that ". . . 25
aircraft are designated for ADC (air defense)
and 10 for TAC. Seven aircraft are designed
for . . • training." A number of other Defense officials addressed the ta.ctical requirement in testimony and the highest estimate
of need they made was 15 tactical aircraft.
In his March posture statement, Secretary
Schlesinger stated that "A CONUS air defense system structured primarily f-0r peacetime suveillance (the current air defense
mission) would not require an AWACS
force."
If the air defense role has been eliminated,
what is the justification for a fleet of 34
AWACS? Thus far, the Air Force has failed
to answer the question.
The AWACS contract · with Boeing contains a highly unusital clause calling for payments by the government of up to $311 million over a 14-month period if the production option is not exercised in December
1974. Although it remains a mystery, that
clause was probably agreed to when it was
th<1Ught that the B-Oeing 707 commercial line
would close down and that the government
would have to assume the expense of keeping the line open waiting for the AW ACS
order. This is no longer the case.
Boeing Vice President Clarence Wilde was
recently quoted as saying that the 707 line
would remain open indefinitely, and added:
"We are telling our military friends to
bring in orders when they can and meanwhile we will continue to build commercial
707's."
The $311 million apparently may be expended to begin building AWACS even before
regular production money is a,ppropria.ted by
Congress. It would therefore appear that the
only purpose this controversial clause serves
is to circumscrlbe the appropriations process. It .most certainly does not protect the
interests of the American taxpayer.
The Air Force claims that our allies are
very interested in AWACS and that sales to
NATO will help lower the costs. However, a
recent "Aviation Week" articles states that
"NATO has looked closely at AWACS and,
as one NATO officer put it, 'winced' at the
estimated $80 million unit cost."
In addition, the Air Force has failed to
ascertain who wm. foot the bill for equipping NATO aircraft with the IFF devices necessary to communicate with AWACS. This,
and the need to integrate AWACS with the
NATO command and control system, represents a large hidden cost. If our NATO allies
are really interested in AWACS, they should
be asked to begin immediately to assist
us with the development costs.
Mr. Chairman, I am at a. loss to explain
why this program is being pushed ahead so
fast when there are so many unanswered
questions.
There is no foreseeable national emergency requiring the immediate use of an
operational AWACS. And it cannot be argued
that the system can be used as a "bargaining chip" in arms limitation negotiations. I,
therefore, remain mystified as to why we
-are being asked to risk so much money on
an undefined and untried system which has
no fighting capability of its own and which
may, in the end, prove unworkable.
In his Ma.rch posture statement Secretary
Schlesinger said" ... it is faster and cheaper
in the long run to insure the proper perCXX--1131-Part 14

formance O'f the key components (of complex weapons systems) before proceedings
with full-scale development." That is exactly
the rationale behind my recommendation to
this committee to eliminate the $550 million requested for AWACS production. The
$220 million requested for R&D is more
than ample and should be used to develop
and test the tactical AW ACS design.
This Subcommittee is confronted with the
monumental task of reducing waste while
preserving a. strong national defense. In the
case of AWACS, these compatible goals are
best served by our insistence on a more deliberate developmental and test program.
EXHIBIT 1
COMPTROLLER GENERAL OF
THE UNITED STATES,
Washington, D.C., May 15, 1974.

B-163058.
Hon. THOMAS F . EAGLETON,
U.S. Senate.

DEAR SENAT-OR EAGLETON: In response to
your letters of March 15 and April 18, 1974,
the General Accounting Office has continued
to monitor the test program for the Airborne
Warning and Control System (AWACS) program.
System Integration Demonstration {SID)
testing was started in March 1974 and is
scheduled to be completed in October 1974.
During this period the mission avionics systems, using the preliminary radar design and
critical components of other avionic systems, are to be tested to show that they can
function together. The aircraft being used
is considerably less complex than the
"CORE" configuration which the Air Force
has indicated is designed to meet the minimum tactical and strategic mission needs
for AWACS.
In the fiscal year 1975 budget the Air Force
requested funds to procure the so-called
Block I configured aircraft, that is "CORE",
plus a self-defense system and a satellite
communication system. Subsequent Blocks
(II and III) might include enhancements
needed for the tactical mission such a special identification friend or foe equipment
and expanded command and control capabilities. No final decison has been reached
by the Air Force on the configurations of
the later procurements planned.
It appears that during SID testing the Air
Force will attempt to demonstrate solutions
to some of the matters of concern to the
Deputy Secretary of Defense as expressed in
a November 2. 1973, memorandum for the
Secretary of the Air Force. To date, one
change has been formally proposed to the
original SID test plan which adds simulated
tests to demonstrate simultaneous close control intercepts against moving targets. Other
revisions are being investigated by the Air
Force.
Because not all plans have been finalized
we cannot be sure at this time if sufficient
tests can be planned and accomplished to
provide adequate data on AWACS pr,i or to
December 1974 when the Secretary of Defense is scheduled to consider a. production
decision. Further, significant amounts of Development Test and Evaluation (DT&E) are
scheduled extending through 1977-after all
planned AWACS have been procured.
The testing now scheduled for completion
subsequent to December 1974 is shown below. The DT&E plan defining these tests is
due to be finalized by late Spring or early
Summer 1974.
DESCRIPTION OF THE TEST TO BE PERFORMED AND
SCHEDULED COMPLETION DATE
Avionics subsystem performance verification, February 1977.
System performance verification:
Block I aircraft, March 1977.
Enhancement beyond the Block I configuration (this decision is now scheduled to
be made in June 1974), March 1978.

Operational test and evaluation of verified systems:
Operational suitability testing (Initial
operational testing using the brassboard
ra.dar is scheduled for completion in October
1974), March 1977.
Qualification tests of subsystems being
considered for AWACS tactical mission:
Self-defense system, December 1975.
Communications satellite link, December
1975.
Special identification, friend or foe (except
antenna), December 1975.
Tactical data link-Time division multiple
access (TDMA), December 1976.
As we have previously indicated, we are
of the opinion that the "CORE" configuration was designed for the l,e ss demanding
strategic mission. The number of aircraft to
be tracked, the jamming potential of the
enemy, the command and communications
problems, and the threat to AWACS itself,
would be much less when operating in the
United States than that faced in Europe with
a major land war being waged. The change
in the primary mission emphasis from strategic ·to tactical requires that more and better equipment of all types, computers, processors, displays, and particularly communications equipment, be on board the aircraft.
Thus, the question exists as to whether all
of the needed sys,t ems can be installed in
the aircraft, can be integrated so as to function properly together, can interface with a
large number of command and control systems now being operated in Europe by U.S.
and NATO ally forces, and whether the system will have the needed tracking and communica.tion capacity to accomplish its mission.
We still -b elieve, as indicated in our March
11, 1974, report to you, that the vi.ability of
AWACS for the European mission should be
demonstrated before production. Since there
has been no urgent requirement demonstrated for the AWACS, it would seem prudent to defer the production decision until
sufficient confidence in the system's performance can be obtained from engineering
and operationai tests.
We will continue to monitor the AWACS
program and report to you, or your staff, periodically as may be appropriate.
Sincerely yours,
R. F. KELLER,
Acting Comptroller General of the United,
States.

l\UJOR STUDIES USED BY GAO IN REVIEW OR
AWACS, OCTOBER 1973 TO MARCH 1974
1. Assistant Chief of Staff, Studies and
Analysis, Saber Scan Vols. I to VI (Washington: Hdqtrs., USAF, July 1973).
Volume I: Study of AWACS Operational
Requirements and Force Structure for
DSARC IIB-Executive Summary (SABER
SCAN).
Volume II: Evaluation of the Need for
A WACS in a Modernized CONUS Air Defense Force (SABER SCAN-STRATEGIC).
Volume III: An Evaluation of the AWACS
in a NATO/WARSAW PACT Conflict (SABER
SCAN-TACTICAL).
Volume IV: AWACS Brassboard Demonstration in the European Environment
(SABER SCAN-ALPHA).
Volume V: Southeast Asia Warning and
Control Study (SABER SCAN-BRAVO).
Volume VI: Analysis of Tactical Command
and Control Systems in the Middle East
(SABER SCAN-CHARLIE).
2. Alfred S. Benziger, Col., USAF, Airborne
Warning ana Control System (AWACS)
IOT&E Phase 1, Final .R eport (U} (Eglin

AFB, Fla.: USAF Tactical Air Warfare Center, August 1973)
3. Department of the Air Force, Concept of
Operations for a Tactical Airborne Warning
and Control System (TA WACS}, (Langley

AFB, Va.: Hdq. Tactical Air
September 10, 1973)

Command,
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4. The Hon. James R. Schlesinger, Defense
Policy and Planntng Guidance

(Washing-

ton: Office of the Secretary of Defense,
September 28, 1973)
5. Memorandum, Deputy Secretary of Def mse for Secretary of the Air Florce, November 2, 1973.
EXHIBIT

2

NEW LOOK AT A NATO Am WAR
The 22 USAF tactical air squadrons deployed in Western Ew·ope face a much more
intense and far different air war than American airmen fought in Southea-st Asia.
With 2,800 planes-most of them air-toair fighters-Warsaw Pact forces tangling
with 2,700 NATO aircraft could generate as
many as 8,000 combat aircraft tracks a day
just in NATO's Central Region. In contrast,
there were fewer than 1,200 tracks over all of
Southeast Asia. on an average day even at
the peak of the Vietnam air war in July of
1968 (and fewer than 500 a day over North
Vietnam itself) .
For the entire Vietnam war, late 1964
through early 1973, tactical air activity
averaged only half the July 1968 level, with
fewer than 700 tracks per day over the entire
theater and only 120 per day over North
Vietnam. On this basis, a NATO air war
would be 6 to 12 times more intense than
what American airmen experienced in
Vietnam.
By the time deployed forces are reinforced
(U.S. tac air, for instance, would surge from
22 squadrons to 60, with supporting recon
and ECM aircraft), a NATO air war could
be 2 to 3 times more in tense than the figures
above suggest.
A NATO air war would be so different in
other respects that some Pentagon planners
suggest Southeast Asia provided a lot of
"negative" experience and training which
now has to be overcome as thinking focuses
on the Warsaw Pact. They cite the following
examples:
Air forces of 6 or 7 Warsaw Pa.ct nations
and 5 or 6 NATO countries might be fighting
in the skies over Central Europe at once,
posing a command and control challenge of
totally different dimensions;
Electronic countermeasures and the air
defense ground environment would be far
more sophisticated than in North or South
Vietnam;
Air-to-air loss rates could run hundreds of
times higher. Whereas only 75 U.S. planes
were shot down over North Vietnam in airto-air combat during 8% years, Pentagon
planners remember that the U.S. lost 18,058
planes to German fighters in only 3 % years
during World War II. They are even more
mindful that counting losses on both sides,
air-to-air loss rates during the October Yom
Kippur war ran twice as high as they did
over Europe in World War II.
Attrition losses would be higher for other
reasons: ground targets would be harder than
they were in North Vietnam, formations more
mobile and the ground battle more fluid; and
U.S. planes would not be opera.ting from the
sanctuaries which air bases in Thailand and
South Vietnam represented. In one day, an
F-15 pilot might be flying point defense of
his own airbase, shallow interdiction strike
missions, and then fight air-to-air to clear
skies over the ground battle area. so other
tac air elements could provide effective close
air support. By the sa.nie token, A-10 or A-7
pilots flying close, support missions might find
they'd often have to fight their way out,
with swarms of Mig's over the battle area.
too numerous for outnumbered NATO fighter
forces to handle alone.
These factors a.re prompting an important
high level reappraisal within the Air Florce,
the Joint Staff and throughout DoD, of how
U.S. fighter forces should be equipped and
trained for what is now their principal con-

tingency, a NATO air war. While the appraisal is still underway, several conclusions
are emerging:
The U.S. needs more fighters: this thinking is partly what prompted Defense Secretary James Schlesinger recently to decide
that a Lightweight Fighter should be readied
for production. Behind that decision, AFJ
has learned, is a budding plan to increase
USAF fighter strength from around 800 a.lrcraft to 1200 or more planes in a mix of F-15s
and the lower cost Air Combat Fighters, all
Within the constraints of a tight budget.
Attrition planning factors now used by
DoD may be far too low, given the much
higher loss rates expected in NATO and the
long lead time (close to 2 years) required
to produce an airplane from even a "hot"
assembly line, once a contract is let. Some
DoD officials are even talking of "stockpiling" planes to offset possible early losses in
a dynamic war.
Radar directed air-to-air missiles may be
of little use in the critical air space above
engaged ground forces, because it Will be
so crowded and chaotic: DoD planners are
talking a.bout 6,000 to 8,000 tracks in one day
through a band only 100 miles wide (compared with only 40 to 50 enemy and 80 to
100 friendly tracks at any one time over
North Vietnam). With degraded command
and control, it will be difficult to sort out
friend from foe in such an arena. Moreover,
for brief periods, USAF may need to generate 5--6 missions per aircraft per day, not
the one or two sorties possible with sophisticated aircraft. Some planners question if
complex aircraft avionics can be kept in an
"up" status at such high sortie rates. This
thinking is lending still more strength to
the case for a less sophisticated fighter using
only guns and heat-seeking tall chase missiles to complement the Sparrow equipped
McDonnell Douglas F-15 with its advanced
radar directed fire control system.
F-15's radar guided Sparrows can play an
important role in some NATO sectors, defending high value targets over friendly
territory and (perhaps to a. lesser extent)
gaining air superiority over heavily defended enemy bases which other tactical air elements will be trying to knock out.
Over friendly territory, U.S. fighters wlll
be operating under very close control
through ground control intercept (GCI) surveillance; there will be clear corridors for
egress of friendly aircraft and the activity
will be accountable; far fewer aircraft
will be in battle at any one time than over
ground battle area; friend and foe can be
sorted out much more easily. Thus, radar
directed weapons can be exploited much
more freely in this zone. In enemy air
space, Warsaw Pact forces will be flying
more air-to-air fighters than NATO has and
directing them against U.S. strikes with a
sophisticated ground control and radar network. In this arena, U.S. fighters wlll need
all the help they can get. As one planner
puts it, "We have to take our radars with
us."
Others suggest, however, that the value of
radar directed air-to-air weapons over enemy air space may be oversold. They point out
that over North Vietnam, most contacts with
MiGs were made visually (although they acknowledge that the F-15's radar should be
far more reliable and capable than the F-4s)
and that most of those MiG contacts which
were made by radar were "pointed" first
from Navy ships.
A key element of doctrine is being reexamined: that of knocking out Warsaw
Pact air strength by hitting it on the ground.
Such a doctrine suggests a readiness to trade
U.S. pilots for Pact aircraft. That may not
be a very good trade in light of the extensive Pact sheltering program undertaken
since the 1967 Middle East War and the
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heavy air defense network which protects
Pact bases.
Since well trained pilots, not aircraft, historically have been the key resource of an
air force (see box), an alternative doctrine
for attriting Pact air strength is being considered: going for more air-to-air kills over
the crowded air space above the battle area,
where downed pilots could more easily be
rescued. By the line of reasoning outlined
earlier, this strategy if adopted would reinforce the case for improved dogfighting
capability.

Mr. EAGLETON. Mr. President, I a.m
pleased that the distinguished Senator
from Nevada (Mr. CANNON) is on the
floor of the Senate at the present time,
and I ask whether I might propound to
him a few limited questions with respect
to the pending bill, specifically with respect to the AWACS program.
Mr. CANNON. I would be delighted to
respond.
The PRESIDING OFFICER. The bill
is not yet before the Senate. The Senate
is now conducting morning business.
Mr. MANSFIELD. Mr. President, the
Senators are recognized under morning
business for the pw·pose of carrying on a
discussion with relation to the bill, without the bill being pending.
The PRESIDING OFFICER. Very well.
Mr. EAGLETON. I ask the Senator,
with regard to the requirement in the
bill that the Secretary of Defense certify
that AWACS is cost-effective and meets
the mission needs and requirements of
the Department of Defense before production money can-be spent, I would like
to get a clear definition for the rec~rd
of the words "mission needs and requirements of the Department of Defense."
Would the committee agree that if sufficient test data is not available to demonstrate that AWACS can perform the
primary tactical mission-con~rol ?f
friendly aircraft over enemy territory m
Europe-the Secretary of Defense could
not legally certify that AWACS will meet
its "mission needs and requirements?"
Mr. CANNON. Mr. President, when the
committee put in its report and in the
bill terminology that the AWACS must
"meet the mission needs and requirements of the Department of Defense," we
meant that it is up to the Secretary of
Defense to make a determination that
the AWACS will be able to provide the
type of radar warning and control capability that the Air Force and the Defense Department currently envision the
system should produce. In other words,
the Air Force has programed $2.4 billion
to do the R. & D. on AWACS and to buy
and build 34 operational airplanes. The
system must be worth this investment.
I believe the AWACS will provide a
quantwn improvement in radar warning
and command and control capability for
the Air Force and for the total Defense
Department, since it also will provide
major benefits in tactical warfare for the
Army and for the Navy. The committee
believes that the AWACS program will
be cost effective and well worth the $2.4
billion investment if the system meets
current goals and specifications. We
recognize, however, that the current systems integration demonstration-SIDtest phase, which is going on now and
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which will not be completed until this
fall, well after this defense bill is passed,
will be an important and decisive element in making the determination this
December on whether AW ACS is ready
for production. It was for that reason
the committee made its recommendation
for approval of AWACS production funds
contingent on the Secretary of Defense's
review of the program and certification
to the Congress that AW ACS has progressed satisfactorily and will, indeed,
meet mission needs and requirements.
Mr. President, the systems integration
demonstration includes considerable
operational testing, and it should thus be
the Defense Department's decision to
make a determination on the adequacy of
that testing. We would not propose to
try to tell them how they ought to conduct their tests.
Mr. EAGLETON. I thank the Senator.
Of course, he recognizes that there is
some disagreement with respect to testing methodology and that many would
disagree that the SID testing could be
called "operational." But that ultimate
decision, insofar as the sufficiency, depth,
and adequacy of the testing are concerned, I agree would be the decision of
the Secretary of Defense, with the Senator's committee exercising its option
of legislative oversight.
:M r. CANNON. The Senator is correct.
Mr. EAGLETON. With regard to the
term "cost-effective," which is used in
the legislation, in addition to the normal
usage of that term-a cost comparison
among alternative systems to perform
the same function-would the committee agree that a careful cost analysis
should also be performed to determine
whether an enemy could defeat AWACS
at very low expense in relation to the
value of the system itself? Would the results of such an analysis be encompassed
by the term "cost-effective" as it is used
in the bill?
Mr. CANNON. The committee pointed
out in its report that if the AWACS radar
could be jammed easily by enemy electronic countermeasures, then much of
the operational utility of AWACS would
be lost. I would point out, however, that
the Air Force says the AWACS radar
has been designed to be most difficult
to jam and that the test results to date
on the radar would seem to verify their
position. Nevertheless, I believe that the
overall assessment of the AWACS should
carefully consider this factor and the
evaluation of whether AW ACS is "costeffective" should take this aspect of the
system into a.ccount. As I said before, the
AWACS is planned to represent a $2.4
billion investment by the Air Force, and
about one-quarter of that already has
been spent in the R. & D. to date. If the
AWACS could easily be countered by
an enemy using simple and cheap ECM
devices, then it would not make good
sense to spend $1.8 billion more to buy
the AWACS system.
Mr. EAGLETON. I thank the Senator,
and I thoroughly agree with that observation.
I ask this question of the Senator:
The language in the bill states that the
Secretary's certification shall not apply
with respect to the procurement of long-

leadtime items for such system. Would
the Senator advise me for the record
how much money is in the bill for longleadtime items?
Mr. CANNON. Long-lead production
items in fiscal 1975 will cost $43.6 million
through December 1974. This is about
8 percent of the procurement funds recommended in the bill for AWACS.
Mr. EAGLETON. Finally, I ask this
question of the Senator:
The committee has recommended in its
report that a group of "disinterested
radar and ECM technical experts" examine allegations that AWACS can be
easily jammed by ground-based jammers. Since it is the responsibility of the
Defense Department to present its case
to Congress, am I correct in assuming
that appointment of such a panel would
not substitute for Congress oversight
responsibilities? Does the committee intend that the repart of such a panel be
submitted to Congress for review?
Mr. CANNON. Answering the first part
of the Senator's question first, the committee has no intention of abrogating its
responsibilities for oversight of the Defense Department by recommending that
the Department make their individual
review of the claims and counterclaims
made with respect to AWACS' vulnerability to enemy jamming. The reason
we have made this recommendation is
because the GAO has a consultant with
one opinion on this question and the Air
Force's technical experts have a different
opinion. When we called the GAO to testify this year about a report on the
AWACS, the committee was unable to
obtain any resolution of these claims and
counterclaims. Therefore, we have recommended that the Defense Department
perform an independent evaluation of
this question and, of course, the results of
this evaluation will be open to normal review by Congress, and we certainly will
not abrogate our oversight responsibility.
AWACS

PROGRAM

Mr. President, I wish to further respond to the remarks by the distinguished Senator from Missouri (Mr.
EAGLETON) about the AwACS program.
I want to emphasize in my remarks exactly what the Tactical Air Power Subcommittee, and the Armed Services Committee's position is on the AWACS program and why we strongly support it
and believe that it will live up to the
Air Force's expectations that it will provide an important and essential addition to our total combat capability, including that of the Air Force, the Navy,
and the Army.
The position of the committee and of
the Tactical Air Power Subcommittee is
that we believe the program proposed by
the Air Force for fiscal year 1975, which
envisions a full production go-ahead being granted in December 1974, is both
reasonable and conservative. It is our
opinion that the present development
and testing program is planned to answer the questions and allegations on
technical risk concerning the AWACS
program which have been raised against
it.
This is not meant to prejudge the results of the testing which is going to be
taking place during the next 5 or 6

months of the program. What I am saying is that I think the scope of that testing will be adequate to provide justification to give the full production go-ahead
if the test results confirm the predictions
of the Air Force for the capabilities of
the AW ACS system. Let me back up at
this point and provide some review of the
AWACS program and also of the committee's examination of the AWACS program for this year to expla in to the Senate what I mean by ·t hese statements.
WHAT IS

AWACS?

What is AWACS? Very simply, it is
a radar warning and command and control system similar to the radar warning
system provided by the EC-121 airplanes
in the Air Force inventory today. Then
why do we need a replacement for the
EC-121? The primary reason is because the EC-121 has no capability to
pick out low flying airplanes that are
masked by the ground return, or clutter, on a radar scope. The AWACS has
a new radar system, utilizing advancements in technology which have been
m ade since the EC-121's were designed
and built in the 1950's. These advancements into pulse-doppler radar with digita l processing allow the AWACS to pick
out and show on its radar scopes any
airplane, no matter how close to the
ground it is flying. Therefore, speaking
in the simplest terms, AWACS is a modernized, improved, and updated replacement for the old EC-121 airplanes now
in the Air Force's inventory.
NEED FOR

AWACS

Our hearings this year with Air Force
and Navy pilots who had flown over
North Vietnam, and all of whom had
Mig kills to their credit, showed conclusively the need for this low-level radar warning capability. In North Vietnam, the Navy cruisers and the Air Force
EC-121's attempted between them to provide radar coverage of the enemy airspace, and they failed. They failed because of the inherent deficiencies of surface-based systems (as exemplified by
the Navy ship radars) and of the deficiencies of airborne systems without
modem look-down technology (such as
the EC-121) to provide surveillance down
to low altitudes at inland locations. And
as these pilots pointed out to us, much of
modern air combat does take place at extremely low altitudes-"down in the
weeds" was the phrase they used. These
pilots were unanimous about the need
for warning of the presence of enemy
aircraft, particularly where the enemy
was operating in his own command and
control network of early warning and
GCI radars and voice communications
which could vector him into tail-on attacks on our fighters.
AWA.CS DEMONSTRATED IN NATO

AWACS will provide this capability for
warning and command and control. This
we already know, because the AWACS
"brassboard" or prototype system has
demonstrated its capability to spot lowflying airplanes during literally hundreds
of hours of flight testing over the last
2 ~ years. Many of these hours were
spent in Europe, when the AWACS prototype went over there in the spring
of 1973 and demonstrated its capabilities
in the NATO environment. In this highly
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successful tour, the AWACS not only
showed that it could track tactical aircraft for Air Force missions, but it
showed how its capabilities could be used
to tie in radar warning of low-flying
airplanes into our Army's SAM missile
systems and also how the AWACS radar
could perform ocean shipping surveillance which the Navy could utilize. The
vast tactical mission potentials of the
AWACS that were demonstrated dw·ing
that Ew·opean trip were so exciting to
all of the principals in the Defense Department's DSARC review committee of
the AWACS that the Air Force was ordered to pay particular attention to insuring that this total potential was in
fact utilized as the system was developed and produced. These orders were
given in November of 1973, and they resulted in the concept of building AWACS
in blocks of aircraft, with the subsequent
blocks containing enhanced capabilities
but ones which could be retrofitted into
earlier blocks.
CURRENT TEST PHASE

Those demonstrations with the prototype AWACS proved conclusively the
operability of the new radar technology
and its ability to "look-down" and track
low-flying airplanes. The next step in
proving out the AWACS system was and
is to tie together all of the subsystems
involved in the AWACS besides the radar.
These extra subsystems include display
consoles, communications equipment,
and the computer programs and "software" that ties the total operation together from one end to the other. This
phase of the AWACS development program is going on right now in :flight test,
and is called the Systems Integration
Demonstration, or SID program. When
completed by November, SID will show
that the total AWACS system from detecting enemy and friendly aircraft, to
processing and displaying the information, and then to operators passing this
information on to the friendly aircraft,
is a workable total system. This SID
demonstration will be the basis for the
Secretary of Defense giving a full production go-ahead on the AWACS program this December. And if AWACS
fails to demonstrate this operation, then
production will have to be delayed until
it is demonstrated satisfactorily.
COMMITTEE REQUIREMENT FOR CERTIFICATION

down by enemy fighters, inability to operate in a NATO scenario with its many
targets, and vulnerability to being jammed by enemy ECM. In my opinion, the
only one of these contentions which has
any possible validity is the one regarding susceptibility to jamming. I must
add immediately that I do not know if
this is the case or not, as I am not a
technical expert in radar design. Nevertheless, if it should turn out that the
AWACS was very easy to counter by an
enemy, at low cost and with a tactically
usable ground jammer, one with low
power and great ease of mobility, then
much of AWACS usefulness for the tactical mission, indeed, would be seriously
degraded. The Air Force states positively
that this is not the case. Nevertheless,
I believe that it would be in the best interests of the AWACS program if the
Secretary of Defense would appoint a
group of experts in radar design and
electronic countermeasures, people who
are not connected with the Air Force and
thus have no partisan interest, to review
the claims and counterclaims and then
provide an assessment on this situation.
This should be done before the DSARC
review and the Secretary's certification
on the AWACS readiness for production
should take account of this review.
SUMMARY

In summary, the committee is highly
impressed with the AWACS' potential
to provide a quantum improvement in
capability when it replaces the EC-121
in the Air Force inventory. We believe
the program is proceeding based on a
very reasonable development and production schedule, and we are not impressed with the GAO criticisms except
for the one technical point I mentioned
which should be clarified by a review
performed by qualified experts. I strongly
favor the position the committee has
taken as being the prudent course of action on this program and recommend
that the Senate support this position.
Mr. EAGLETON. I thank the Senator.
His responses to my questions were excellent even though we have differences
over the test schedule to be followed. I
personally wish to thank the distinguished Senator from Nevada for the
considerable attention he has given to
the AWACS program. I know he realizes
it has been subject to considerable criticism and that it might even be characterized as being controversial; but he
has gone into it in great depth. I congratulate the Senator for his interest.
Mr. CANNON. I thank the Senator
for his remarks.

The committee believes that this program schedule is reasonable, and it recommends that AWACS production be authorized, contingent on the AWACS fulfilling its required demonstrations for the
DSARC review this December. This
committee has added a requirement that
the Defense Secretary must certify to
the Congress that the AWACS will be
PETITIONS
capable of fulfilling its mission and that
Petitions were laid before the Senate
it will be a cost-effective investment be- and referred as indicated:
fore he goes ahead and allows the producBy the ACTING PRESIDENT pro temtion contract to be signed. This continpore (Mr. HATHAWAY) :
gency requirement was added because the
A resolution adopted by the County LegisSID testing is not completed yet.
lature of Suffolk County, N.Y., praying for
CRITICISMS OF AWACS

The committee is cognizant of the
many criticisms or questions that have
been raised against the AWACS, primarily by the GAO, including excessive concurrency between R. & D. and production,
potential vulnerability to being shot

the implementation of the blll H.R. 14016.
Referred to the Committee on Finance.
PRESENTATION OF A PETITION

Mr. PELL. Mr. President, my distinguished senior colleague from Rhode
Island and I have presented to the Senate a resolution of the General Assembly
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of Rhode Island memorializing the Congress to maintain a vigorous search for
all Americans missing in action in Southeast Asia.
I am sure there is no Senator, no Member of Congress, no American who does
not want to do everything possible to
help end the gnawing uncertainty that
sw-rounds the fate of our compatriots
who courageously went to face the enemy
but did not return. I fear many of them
never will. But at least to know their
ultimate end is some solace to their families and friends.
Among those unaccounted for from
Rhode Island is Army Captain Kenneth
Goff, Jr. I mention him in particular
because recently I received letters from
the members of Girl Scout Junior Troop
208 in Providence telling me they had
adopted Captain Goff as their Big Brother. On his behalf and on behalf of all
the other American MIA's and POW's,
the Girl Scouts are asking that everything be done to obtain a full accounting
of our missing compatriots. They are
absolutely right. We must spare no effort to obtain that accounting.
The distinguished chairman of the
Senate Foreign Relations Committee,
Senator FULBRIGHT, has offered to head
a delegation to go to Indochina, including North Vietnam, to investigate the
situation first hand. A staff member
of the Foreign Relations Committee will
be returning soon from Vietnam to report on arrangements for the visit. l
hope it will materialize and lead to a
resolution of this sad problem.
In the words of the resolution of the
Rhode Island General Assembly:
All these men courageously and selflessly
struggled in a.n unpopul.a.r and lonely war
in the belief that it was their duty as American citizens, and so it becomes our duty to
expend all our energies and resources to
discover their whereabouts.
The resolution was referred to the Committee on Foreign Relations, as follows:
"RESOLUTION MEMORIALIZING CONGRESS To
MAINTAIN A VIGOROUS SEARCH FOR ALL AMERICANS WHO ARE MISSING IN ACTION IN
SOUTHEAST AsIA

Whereas, it has been one year since the
American military withdrawal from Southeast Asia and there remains an estimated
1300 men whose fate ls still unknown; and
"Whereas, among those unaccounted for
are the following Rhode Island men: Air
Force Colonel Curtis Eaton, missing since
1966, Army Captain Kenneth Goff, Jr., missing since 1967, Air Force Captain Frederick
Mellor, missing since 1966, Navy Lieutenant
o. J. Pender Jr., missing since 1972, Army
Staff Sergeant Louis C. Walton, missing since
1971, and Air Force Senior Master Sergeant
Samuel Adams, missing since 1965, and
"Whereas, all these men courageously and
selflessly struggled in an unpopular and lonely war in the belief that it was their duty
as American citizens; and
"Whereas, it is now our duty to not only
these men but to their families who suffered
immeasurable hardship to expend all our
energies and resources to discover their
whereabouts; and
"Whereas, their sacrifice should never be
forgotten as it seemingly has been by a majority of Americans especially the Congress
of the United States; now therefore, be it
"Resolved, That the Congress of the United
States be and it hereby is memorialized to
maintain a vigorous search for all Americans
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who are missing in action in Southeast Asia;
and be it further
"Resolved, That the Rhode Island delegation in Congress be at the forefront of this
search; and be it further
"Resolved, That the Secretary of State be
and he hereby is authorized and directed to
transmit a duly certified copy of this resolution to the Rhode Island delegation in Congress."

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS
The following bills and joint resolutions were introduced, read the first time,
and, by unanimous consent, the second
time, and referred as indicated:

By Mr. DOLE:
S. 3589. A bill to amend part B of title
XI of the Social Security Act to provide a
more effective administration of professional
standards review of health care services, to
expand the Professional Standards Review
Organization activity to include review of
services performed by or in federally operated
health care institutions, and to protect the
confidentiality of medical records. Referred to
the Committee on Finance.
By Mr. COOK (for himself and Mr.
HUDDLESTON):
S. 3590. A bill to provide for judicial service by certain justices or judges retired due
to disability. Referred to the Committee on
the Judiciary.
By Mr. SPARKMAN:
S. 3591. A bill for the relief of Mildred Sophia Henry. Referred to the Committee on
the Judiciary.
By Mr. ERVIN:
S. 3592. A bill for the relief of Tak-Shul
Chan. Referred to the Committee on the
Judiciary.
By Mr. CHURCH:
S. 3593. A bill directing the Secretary of
the Interior to convey certain lands to Valley County, Idaho. Referred to the Committee
on Interior and Insular Affairs.
By Mr. JAVITS:
S. 3594. A bill for the relief of Felipe Alperovich. Referred to the Committee on the
Judiciary.
By Mr. BENNETT:
S. 3595. A bill for the relief of Precisa Calculating Machine Co., Inc. Referred to
the Committee on the Judiciary.
By Mr. HARTKE:
S. 3596. A bill to provide hearings for Federal employees in national security cases, and
for other purposes. Referred to the Committee on Post Office and Civil Service.
By Mr. CURTIS (for himself, Mr.
BELLMON, Mr. EASTLAND, Mr. HANSEN, Mr. BARTLETT, Mr. TOWER and
Mr. DOMENIC!):
S. 3597. A bill to provide for emergency
financing for livestock producers. Referred
k the Committee on Agriculture and Forestry.
By Mr. ERVIN:
s. 3598. A bill to protect the constitutional
and commonlaw rights of citizens who are
the victims of tortious acts or omission by
agents or employees of the Federal Government, and for other purposes. Referred to the
Committee on the Judiciary.

STATEMENTS
ON
INTRODUCED
BILLS AND JOINT RESOLUTIONS
Mr. CHURCH:
S. 3593. A bill directing the Secretary
of the Interior to convey certain lands
to Valley County, Idaho. Referred to the
Committee on Interior and Insular
Affairs.
Mr. CHURCH. Mr. President, I introduce for appropriate reference legisla-
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tion which will grant right, title, and inMy bill brings into focus the notice and
terest in certain national resource lands hearing rights to all Federal employees of
to Valley County, Idaho.
the various Federal agencies and departThese lands, once granted to the ments not now covered, other than those
county, will be utilized as a sanitary land- employees requiring confirmation or adfill, or if more suitable land is identified, vice and consent of the Senate.
such lands could be exchanged and the
When an adverse action affecting an
newly transferred lands used for sanitary employee has been instituted by an
landfill purposes.
agency an employee is entitled to: First,
After an intensive search by county at least 20 days' advance written noticeofficials it has been determined that pri- except when there is reasonable cause to
vate lands are not readily available to believe the individual may be guilty of a
the County for sanitary landfill purposes. crime for which a sentence of imprisonI hope the Senate will act favorably on ment can be imposed-stating in writing
this matter and I urge speedy action in any and all reasons, specifically and in
detail, for the proposed adverse action;
passage of this bill.
second, not less than 7 days for answerBy Mr. HARTKE:
ing the notice personally and in writing
s. 3596. A bill to provide hearings for and for furnishing affidavits in support of
Federal employees in national security the answer; third, a hearing with respect
cases, and for other purposes. Referred to the proposed action or suspension;
to the Committee on Post Office and Civil and fourth, a copy of the decision with
respect to the proposed action or suspenService.
Mr. HARTKE. Mr. President, employ- sion, including specific and detailed reament practices within the Federal Gov- sons for the decision.
ernment have been of interest to me ever
Upon a request filed within 15 days
since I had the privilege of serving on the after receiving notice of the proposed acSenate Post Office and Civil Service Com- tion or suspension by the employer, the
mittee. I recognize the need for the Gov- employee is entitled to a public hearing.
ernment to protect its interests and the Because there may be times when nainterests of the public at large, but we tional security matters might be divulged
must also guarantee the basic rights of which should not be made part of
our employees.
the public record, the agency will have
Congress has, of course, taken such the opportunity to allege matters of naprotective action in the case of those em- tional security and inform the employee
ployees covered by Federal civil service. that a closed hearing will be conducted.
However, we exempted from such pro- Only those individuals would be admittection the employees of certain agencies ted to the hearings who have a security
in the belief that those agencies would clearance equal to or exceeding the clasinstitute procedures of their own to guar- sification of the matter in question. An
antee the rights of their employees. Un- exception would be the counsel for the
fortunately, time has shown the need employee.
for Congress to enact additional legislaIf the employee believes the matter
tion to protect the rights of Government is not one affecting national security,
workers.
he may initiate a civil proceeding in
Today, I introduce legislation to cor- the appropriate district court to enjoin
rect the failure to provide certain Gov- the employer from conducting a closed
ernment employees with protection of hearing. It would then be up to the
their basic rights. My bill requires that court to determine whether the matter
all employees, after they have completed affects national security and whether
a probationary or temporary period, be the hearing should be closed to the
accorded the basic due process rights ac- public.
corded to those employees within the
Mr. President, recently it was brought
civil service system.
to my attention that a constituent of
Section 7531, title 5, United States mine, Mr. David Wehner, was dismissed
Code, exempts nine classes of employees by the Federal Bureau of Investigation.
from the due process coverage of the While I do not weigh the merits of this
competitive and preference service. These case, the employment procedures folinclude: Department of State, Depart- lowed by the Bureau should clearly be
ment of Commerce, Department of Jus- brought within the hearing and notice
tice, Department of Defense, a military requirements of my bill. I ask unanidepartment, Coast Guard, Atomic Energy mous conser~t that an article appearing
Commission, National Aeronautics and in the Washington Star-News, by NichoS'pace Administration, and the employees las Blatchford, be published in the
of any other agency of the Government
following my remarks. The aras the President designates in the best RECORD
ticle sets forth the employment proceinterests of national security.
dures of the Bureau.
In looking at the broad picture inA future provision of my bill addresses
volved in these exemptions, I understand
and accept the interest of the employer the often repeated complaint of the genin maintaining a certain amount of se- eral public concerning the responsivecrecy and immediate removal power over ness of the Government to the general
employees who have access to national welfare of the people. The growth in size
security materials. Further, there are and complexity of the Government over
some employees within several agencies the last 30 years has made the public
who have access to awesome power over suspicious of the everyday activities and
the lives of individuals through their ar- workings of our bureaucracy when a citirest, subpena, search and seizure powers, zen needs help or information.
which must carefully be observed by the
I have, therefore, in my bill a proagencies and by Congress in protecting vision which provides for the suspension
the rights of our citizens.
of an employee for any unprovoked rude
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conduct toward any member of the public. I receive continual complaints from
constituents concerning the manner in
which their inquiries to the Government
are handled by employees.
I have alst reduced the number of days
from 30 to 20 to which an employee is
entitled for advance notice of an adverse
action. I believe that we must be more
responsive to the peo_ple whom we represent, and expedite our administrative
procedures leading to finalization of the
dispute in question. By reducing the
number of days that an employee must
be kept in the agency after an adverse
action has been forwarded in writing
to the employee, we will balance the
rights of the individual with those of
the public, and further the efficiency of
our Government.
While my bill guarantees due process
rights to the employee, it also places a
higher degree of responsibility on the
employee to the general public. We must
make our Government responsive to the
people, especially in light of the tremendous amount of Government power over
the daily lives of individuals and businesses. I believe my bill meets the interests of both the people and the interest of the Government.
Both will benefit from my legislation
and the very substance of our Government will be enhanced.
Mr. President, I ask unanimous consent that the text of my bill be printed
in the RECORD at this point.
There being no objection, the bill and
article were ordered to be printed in the
RECORD, as follows:

s.

3596

Be it enacted, by the Senate and, House of
Representatives of the United, States of
America. in Congress assembled, That (a)
chapter 75 of title 5, United States Code, la
amended by striking out subchapters I and

n

and inserting in lieu thereof the following:
"SUBCHAPTER !.-CAUSE, RUDE CONDUCT, A.ND

PROCEDURE
.. § 7501. Definitions

"For the purpose of this subchapter" ( 1) 'employee' mean&--

"(A) an individual in the competitive serv-

ice; or
"(B) a permanent or indefinite preference
eligible not in the competitive service who
ha.s completed a probationary or trial period
as an employee of an Executive agency or
as an individual employed by the government of the District of Columbia, but does
not include an employee whose appointment
is required to be confirmed by, or made with
the advice and consent of the Senate; and
"(2) 'adverse action' means a removal, suspension for more than 30 days, fUrlough without pay, or reduction in rank or pay.
"§ 7502. Cause
..Any employing agency may take adverse
action against an employee, or debar him for
future employment, only for such ca.use as
will promote the efficiency of the service.
"§ 7503. Rude conduct
"Any employee may be suspended for not
to exceed five (5) days for any unprovoked
rude conduct, in the performance of his
duties. toward .any member of the public.
"§ 7504. Procedure

" (a) An employee against whom adverse
action is proposed, or against whom a suspension under section 7503 of this title is
proposed, is entitled to" ( 1) at least 20 days' advance written
notice, except when there is reasonable cause
to believe the employee may be guilty of a
crime for which a sentence of imprisonment
can be imposed, stating any and all reasons
in writing, specifically and in detail, for the
proposed action or suspension;
"(2) a reasonable time of not less than
seven (7) days, for answering the notice personally and in writing and for furnishing affidavits in support of the answer;
"(3) a public hearing with respect to the
proposed action or suspension except a.s pro·
vided in subsection (b) of this section; and
"(4) a copy of the written decision with
respect to the proposed action or suspension,
including specific and detailed reasons for
the decision.
"(b) Upon request filed within fifteen (15)
days after receiving notice of the proposed
action or suspension, the employee is entitled
to a public hearing with respect to that action or suspension unle6S the basis therefo?
involves interests of national security, in
which case the hearing shall be conducted in
closed session with individuals being admitted thereto having a security clearance
equal to or exceeding the classification of the
national security matter that may be dis ..
closed;
Provided, there shall be no security classification requirement for the employee's
counsel, and provided further, that the employee is entitled to bring a civil action in
the appropriate district court requesting the
hearing be public because the alleged interests of the employer are not matters of national security."
(b) Subchapter IV of such chapter 75 is
repealed.
(c) The analysis of such chapter 75 is
amended( 1) by strlklng out the matter relating to
subchapters I and n and inserting in lieu
thereof the following:
"Subchapter I-Cause, Rude Conduct, a.nd
Procedure
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against him be made public since the basis
for the proposed action or suspension does
not involve interests of national security."
(b) The analysis of such chapter 85 is
amended by adding at the end thereof the
following new item:
"1364. Federal employee national security
actions,"

FBI
(By Nicholas Blatchford)
Like many young men these days, David
Wehner, 19, has chosen to disguise himself
in lots of hair, so one's first impression of
him is not of a modern young man at all, but
of an older Victorian gentleman of melancholy mein.
Or perhaps the sadness I saw in him was
the natural result of his just having been
fired by the FBI.
What for? For going out for a beer on
bureau time.
Wehner's fortunes and those of the FBI
became entwined in the spring of 1972, when
an FBI recruiter visited Portage High School
in Portage, Ind., and painted "a rosy picture"
of life with the bureau here.
Wehner arrived in Washington that fall,
and started off as a messenger in the Justice
Department building. Soon he wa.s transferred to the bureau's Identification Building,
advancing from Grade 3 to Grade 4 a.nd a
daytime shift in the records section. He was
happy with the job but he chafed in the
uniform.
"It's a dirty, dusty, greasy building,"
Wehner said, "a warehouse actually, but we
were required to wear a shirt a.nd tie."
Wehner resisted. "All last summer," he
said, "I wore blue jeans, a T-shirt, tennis
shoes and no socks. Other people did, too."
He disputed the necktie order, and there
was talk of circulating a petition. At the suggestion of his agent supervisor, Wehner put
his feeling into writing in a letter to the director.
He promptly found himself in a series of
face-to-face meetings with Assistant Director
John Marshall, the man 1n charge of communications and files.
"He told me that if I continued to violate
"Sec.
the dress code, I would be dismissed," Weh"7501. Definitions.
ner
said. "They said the building was a dump
"7502. Cause.
and everything else, but they didn't have the
"7503. Rude conduct.
power to change the rules."
"7504. Procedure."; and
So Wehner capitulated.
(2> by striking out the matter relating
"I did comply," he said. "I went out and
to subchapter IV.
spent
a good deal of money buying clothes
SEc. 2. Chapter 77 of title 5, United States
that would suit their standards. Shirts, ties
Code, is amendedand pants. I wore a tie virtually every day,
( I) by striking out of the analysis"7701. Appeals of preference eligibles." and week in and week out, except maybe once a
month I would not--like one night when I
inserting in lieu thereofwas going to a rock concert.••."
"7701. Appeals of employees.";
He thought things were going well.
(2) by striklng out of the caption of section
"I felt personally that among my fellow
7701 "preference eligibles" a.nd inserting in
employes, nobody knew the job better than I
lieu thereof "employees"; and
(3) by striking out the first sentence of did," he said. "My supervisor agent told me,
section 7701 and inserting in lieu thereof the 'Dave, you are well on your way to an incentive award.'"
following:
Then the roof fell in.
"An employee as defined by section 7501 of
On a .recent Friday, with the scent of
this title ls entitled to appeal to the Civil
Service Commission, from any decision ad- spring in the air and the temperature in the
verse to the employee under section 7504 of 70s, Wehner and a fellow worker took advanthis title, of a.n administrative authority so tage of the regular afternoon IO-minute
acting."
break to slip across the street to the Market
SEC. 3. (a) Chapter 85 of title 28, United Inn for a beer.
States Code, is amended by adding at the end
Now on Friday afternoons the Market Inn
thereof the following new section:
is full of jolly government section chiefs and
"§1364. Federal employee national security their friends and secretaries showing no apactions
parent signs of ever going back to work, so
"The district courts shall have original and it's easy to see how a couple of young men
exclusive jurisdiction without regard to the fresh out of the dusty FBI record stacks
a.mount in controversy, of any civil action might overstay their time.
brought by an employee under section 7504
And they did-by 15 minutes, Wehner said.
o"f title 5 to have the hearing with respect to
Things began to move with terrible swiftproposed adverse action or suspension ness once they got back to work.
GETTING AN ESCORT OUT BY THE
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Their supervisors asked where they had
been, and Wehner told them.
"I like to think that I'm an honest person," he explained. "I said it was a spring
fever reaction to the day. I just felt that I
had really earned a break, that I had been
working hard and I wanted a beer. They read
us verbatim the FBI Employes' Handbook,
what it said about drinking-and about not
leaving the building during rest periods. I
didn't know about that."
The following morning they were given
two choices. Either they could freely resign,
or their resignations would be requested.
Wehner's friend resigned. Wehner refused.
"I said this was a totally uncalled-for action," Wehner said. "I wasn't on the job and
I'm ashamed of it, but it wasn't a flagrant
act."
The following Friday, Wehner received a
letter from FBI director Clarence Kelley, requesting him to submit his resignation as of
the coming Monday. Again Wehner declined.
On Tuesday, a second letter from the director informed him simply that "your name
is being dropped from the rolls of the Federal Bureau of Investigation effective 1 p.m."
"It was then about 25 minutes to l," Wehner said. "At approximately 1 o'clock, I was
escorted out of the building and onto the
street. It wasn't a real nice day outside and it
wasn't real bad either. Just an average day
before spring."
Wehner would like to appeal, but by law
the FBI is exempt from Civil Service grir;vance procedures. He thinks this is unfair,
and while he doesn't feel he has much of a
case, he wants "the American public to see
what the bureau does."
My own feeling is this: If you put your
finger on a hot stove, you can't complain if
it's burnt.

By Mr. ERVIN:
S. 3598. A bill to protect the constitutional and common law rights of citizens
who are the victims of tortious acts or
omission by agents or employees of the
Federal Government, and for other purposes. Referred to the Committee on the
Judiciary.
PROTECTING THE PEOPLE FROM THEIR GOVERNMENT:
SOVEREIGN IMMUNITY
AND
"NOKNOCK"

Mr. ERVIN. Mr. President, I introduce
for appropriate reference a bill to amend
title 28 of the United States Code, and
to provide a remedy against the United
States for the acts or omissions of U.S.
employees which are intentional torts or
in violation of the U.S. Constitution or
statutes. Until March 16 of this year it
was impossible for a citizen to sue the
Federal Government when any of its
agents or employees injured that citizen
in the course of an illegal or unconstitutional act.
On that date the President signed H.R.
8245. That bill contained an amendment
attached by the Senate Government Operations Committee. The committee's
amendment was designed to provide a
remedy against the Federal Government for innocent victims of "no-knock"
raids by Federal narcotics agents.
The committee's interest in this problem grows out of its recent consideration
of Reorganization Plan No. 2 in which
the Drug Enforcement Agency was
created within the Department of Justice. In the course of considering that

plan, the co1nmittee learned of "noknock" raids which occurred on April 29
in Collinsville, Ill. In separate incidents
involving the same Justice Department
agents, "no-knock" raids were conducted
into two different homes in Collinsville.
The agents entered the two houses without warrants in violation of the Federal
"no-knock" statute, kicked in the doors
without warning, shouting obscenities,
and threatening the occupants with
drawn weapons. The terrified inhabitants
were only temporarliy relieved when the
agents left after discovering that they
had entered the wrong houses.
Until the enactment of H.R. 8245
there was no effective legal remedy
against the Federal Government for the
actual physical damage much less the
pain, suffering and humiliation to which
the Collinsville families have been subjected. Since they were neither suspects,
nor Federal defendants, they could not
move in a prosecution to suppress evidence, the traditional remedy for violation of fourth amendment rights. Indeed,
there was not any evidence seized in
these raids because, of course, the agents
were at the wrong addresses. Furthermore, neither family can recover from
the Federal Government in a civil action
because of the doctrine of sovereign
immunity.
As a general principle until the enactment of H.R. 8245 if a Federal
agent violated someone's constitutional
rights-for instance, fourth amendment
rights against illegal search and seizure-there was no remedy against the
Federal Government. This ancient doctrine--sovereign immunity-stood as a
bar.
Sovereign immunity is a holdover from
the tyrants of Tudor and Stuart England
and has no place in our American democracy. Actually the doctrine is derived
from the devine right of kings and the
doctrine that the king can do no wrong.
In modern American law that doctrine
has been translated into the rule that
the Government cannot be sued unless it
so consents.
Only recently have victims of gover;nmental lawlessness, such as the Collinsville families, had a right of action
against the offending officers themselves.
In the case of Bivens v. Six Unknown
Federal Narcotics Agents, 403 U.S. 388
(1971), the Supreme Court held that the
fourth amendment and elementary justice require that there be a right of action against the Federal agents for illegal searches conducted in bad faith or
without probable cause.
Of course, Federal agents are usually
judgment proof, so this is a rather hollow
remedy.
For years scholars and commentators
have contended that the Federal Government should be liable for the tortious
acts of its law enforcement officers when
they act in bad faith or without legal
justification. However, the Federal Torts
Claims Act (28 U.S.C. 2671-2680) em.,.
bodiment of sovereign immunity in the
United States Code, protected the Federal Government from liability where its
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agents commit intentional torts such as
assault and battery. The injustice of this
provision should be manifest-for under
the Federal Torts Claims Act a Federal
mail truck driver creates direct Federal
liability if he negligently runs down a
citizen on the street, but until the enactment of H.R. 8245 the Federal Government was held harmless if a Federal
narcotics agent intentionally assaults
that same citizen in the course of an
illegal "no-knock" raid.
H.R. 8245 added a proviso at the end
of the intentional torts exception to the
Federal Torts Claims Act (28 U.S.C. 2680
(h) ) . The effect of this provision is to
deprive the Federal Government of the
defense of sovereign immunity in cases
in which Federal law enforcement
agents, acting within the scope of their
employment, or under color of Federal
law commit any of the following torts:
Assault, battery, false imprisonment,
false arrest, malicious prosecution, or
abuse of process. Thus, after the date of
enactment of this measure, innocent individuals who are subjected to raids of
the type conducted in Collinsville, Ill.,
will have a cause of action against the
individual Federal agents and the Federal Government.
Although H.R. 8245 is an important
step in modifying the doctrine of sovereign immunity to comport with modern
democratic principles it is only a first
step. F'irst of all it is limited to law enforcement officials-and then only to
certain torts. For example, the Senate
measure would not cover other intentional torts such as misrepresentation by
non-law enforcement agents. Even after
the recent amendment, the Federal Government cannot be sued by an individual
who purchases a house in reliance upon
an inspection by the Federal Housing
Administration in which the inspector
intentionally misrepresented the condition of the house. Second, as a result of
H.R. 8245 and the Bivens case there is a
very substantial question as to whether
the Federal Government is civilly liable
when its agents engage in a deliberate
violation of a statute or the Constitution
but do not simultaneously commit any
common law intentional tort.
The administration even concedes that
there ought to be Government liability
where its agents or employees violate
the Federal statutes or the Constitution.
On October 10, the senior Senator from
Nebraska, introduced on behalf of the
administration S. 2558 which would make
the Federal Government liable when its
agents violate the Constitution or statutes of the United States. The bill which
I introduce today is based in large part
upon the administration's proposal. However, my bill differs in several important
respects. First, it would provide a more
complete remedy. The administration
bill only permits actual damages and
general damages up to $5,000, while my
bill would permit unlimited actual and
general damages and punitive damages
up to $50,000. Second, the administration
bill would make this new remedy exclusive of all other actions. This means that
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victims of constitutional torts or intentional common law torts would have only
one cause of action, that is against the
Government. Therefore, the victims
would not be able to sue the agents as
well as the Government.
In the private sector when a corporate
employee commits a tort within the scope
of his employment the victim of the
tort has a cause of action against the
employee and the corporation. Although
I can see justification for leaving distinctions between corporate and govenunental employees, I would not go
quite as far as the administration. Therefore, my bill allows similar exclusivity but
in constitutional, statutory, or intentional torts exclusivity would only apply
where the agent or employee acted within the scope of his employment and with
good faith and probable cause. This
means that Government employees, and
especially law enforcement officers,
would enjoy immunity but only where
they act in good faith and with probable
cause-the same situations in which the
court granted immunity to agents in the
Bivens case.
Another important difference in the
two bills is that I propose that the "noknock" provisions enacted by Congress
in 1970 be repealed. I think that an excellent case can be made that recent
"no-knock" incidents grow out of a new
philosophy among some Federal law enforcement officers that they are not subject to the fourth amendment. This attitude was highlighted by the various
Watergate allegations involving the socalled plumbers. However, I have found
that some law enforcement .agents in established Federal law enforcement
agencies such as the Drug Enforcement
Agency and its predecessor, the Office of
Drug Law Enforcement, also apparently
have the attitude that the warrant provisions of the fourth amendment simp],y
do not apply to them. For example, in
the Collinsville and other raids last
spring, Justice Department agents did
not even bother to get warrants to conduct their surreptitious or "no-knock"
entry. I am convinced that the Congress'
action in sanctioning "no-knock" search•
es in the D.C. crime bill and the Controlled Substances Act is partially responsible for this attitude.
I believe that it is essential that these
unconstitutional and unnecessary provisions be repealed. Repeal of the provisions would simply have the effect of reinstating the common law rules on
search and seizure to F-ederal agents. In
his fine opinion in the case of Kee v.
California, 374 U.S. 23 (1963) Justice
Brennan set out the only situations 1n
which "no-knock" is permitted at common law:
(1) where the persons within already know
of the officers' authority and purpose, or (2)
where the officers are Justified in the belief
that persons within are in imminent peril of
bodily harm. or (3) where those within are
ma.de a.ware of the presence of someone outside (because, for example, there has been
a knock at the door). and then engaged in
activity which Justlfi~ the officers in the

belief that an escape or the destruction of
evidence ts being attempted.
If this provision of my bill is enacted,
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for interest prior to Judgment, punitive or
exemplary damages not to exceed $50,000 and
reasonable compensation for litigation expenses and attorneys' fees."
SEC. 4. Section 2679(d) of Title 28, United
States Code is amended by inserting in the
first sentence the words "offl.ce or" between
"scope of his" and "employment".
SEc. 5. Section 2679(d) of Title 28, United
States Code is a.mended by deleting the second sentence a.nd substituting the following:
"After the removal the United States shall
have available all defenses to which it would
have been entitled if the action had originally been commenced against the United
States under the Federal Tort Claims Act.
Should a United States district court determine in a hearing on a motion to remand
held before a trial on the merits that the
employee whose act or omission gave rise
to the suit was not acting within the scope
of his office of employment, or in the case
of a. claim a.rising under the Constitution or
statutes of the United States or for claims
resulting from intentional torts that the employee wa.s not acting in good faith, or with
probable cause or within the scope of his
employment, then the case shall be remanded
to the State court: Provided,, that where such
a remedy ls precluded because of the availability of a. remedy through proceedings for
compensation or other benefits from the
United States is provided by any other law,
the case shall be dismissed, but in that event
the running of any limitation of time for
commencing, or filing an application or claim
in, such proceedings for compensation o!
other benefits shall be deemed to have been
suspended during the pendency of the civil
action or proceeding under this section."
SEC. 6. Section 2680(h) of Title 28, United
States Code, ls repealed as of the effective
date of this Act.
SEC. 7. Section 4116 of Title 38, United
States Code, is repealed, as of the effective
date of this Act.
S.Ec. 8. Section 223 of Title II of the Public
Health Service Act {58 Stat. 682, as added
Section 4 of the Act of December 31, 1970.
84 Stat. 1870 (42 U.S.C. 233)), is redeslgnated
a.s Section 224 and is a.mended to read as
follows:

Be it enacted, by the Senate and, House of
Representattves of the United, States of
America in Congress assembled,, That Section

"AUTHORITY OF SECRETARY OB DESIGNEE TO HOLD
HARMLESS OR PROVIDE LIABILITY INSURANCE
FOR ASSIGNED OR DETAILED EMPLOYEES

Congress would be giving a loud and
clear signal to Federal law enforcement
agents that they are, indeed, subject to
the fourth amendment. However, Congress would be reacting cautiously because the traditional common law exceptions to the "no-knock" rule would have
been preserved.
In conclusion I would like to state that
I do not feel wedded to all the provisions
of this bill. I am only introducing it for
the purpose of discussion and hearings.
I am sure that there are a number of inadequacies in the bill. For example, it
does not provide for modification of the
sovereign immunity doctrine in the District of Columbia. Although I believe that
such a provision should be a part of this
bill I await experts in sovereign immunity and District of Columbia law to help
draft such a provision. Furthermore, I
am still troubled by the exclusivity provision. I believe that this section will require much thought and study by the
committee to which this legislation is
referred. However, I believe that this bill
should serve as a beginning, a foundation, upon which meaningful reform of
the doctrine of sovereign immunity can
be continued in the face of innumerable
allegations of governmental lawlessness
which have filled the media during the
past year.
Mr. President, I ask unanimous consent that the bill and an analysis of it
be printed at this point in the RECORD.
There being no objection, the b111 and
analysis were ordered to be printed 1n
the RECORD, as follows:

1346(b) of Title 28, United States Code is
amended by striking the period at the end
of the Section and adding the following:
", or where the claims sounding in tort for
money damages arise under the eonstitutton
or statutes of the United States, such liability to be determined. in accordance with
applicable federal law."
Sec. 2. Section 2672 of Title 28, United
states Code, is a.mended by inserting in the
first paragraph the following language after
the word "occurred" and before the colon!
", or where the claims sounding in tort for
money damages arise under the Constitution
or statutes o! the United States, such llabll·
tty to be determined in accordance with a.p·
plicable federal law."
SEC. 3. Section 2674 of Title 28, United
States Code, is amended by deleting the first
paragraph and substituting the !ollowing:
"The United States shall be lla.ble 1n accordance with the provisions o! Sec. 1346(b)
of this title, but shall not be liable for interest prior to Judgment or for punitive damages: Provided, that for claims arising under
the Constitution or statutes of the United
Sta.tea or for international torts, recovery
shall be allowed for all actual, general, consequentla.1 and liquidated damages and,
J,TheTe appropriate, reasonable compensation

"SEc. 224. The Secretary of Health, Education, and Welfare, the Secretary of Defense
and the Administrator of Veterans Affairs,
or their deslgnees may, to the extent deemed
appropriate, hold harmless or provide liability insurance for any officer or employee of
their respective departments or agencies for
damage for personal injury, including death
or property damage, negligently ca.used by
an officer or employee while acting within
the scope of his office or employment and
as a result of the performance of medical,
surgical, dental, or related functions, including the conduct of clinical studies or investigations, if such employee ls assigned to
a foreign country or deta.lled to other than
a Federal agency or institution, or if the
cir-0umstances a.re such a.s a.re likely to preclude the remedies of third persons against
the United States described in section 2679
(b) of Title 28, for such damage or injury."
SEC. 9. Subsection (b) of section 509 of
the Controlled Substances Act {21 U.S.C. 879)
ls hereby repealed.
SEc. 10. (a) Section 23-522(c) (2) of the
District of Columbia Code is hereby repealed.
(b) Section 23-521(f) (6) of the District
of Columbia Code 1s hereby repealed.
(c) The last sentence of section 23-561
(b) (1) of the District of Columbia. Code 1s
hereby repealed.
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{d) Section 23-591(c) is amended to read
as follows:
"(c) An announcement of identity and
purpose shall not be required prior to such
breaking and entry if circumstances known
to such officer or person at the time of
breaking and entry give him probable cause
to believe that (1) the persons within already know of the officers' authority and
purpose (2) the persons within a.re in imminent peril of bodily harm, or (3) the persons within are aware of the presence of
someone outside and are therefore attempting to escape or destroy evidence."
SEc. 11. This Act shall become effective
upon enactment.
SECTION-BY-SECTION ANALYSIS OF THE BILL TO
PROTECT THE CONSTITUTIONAL AND COMMON
LAW RIGHTS OF CITIZENS WHO ARE THE VICTIMS OF TORTIOUS ACTS OR OMISSIONS BY
AGENTS OR EMPLOYEES OF THE FEDERAL GovERNMENT, AND FOR OTHER PURPOSES
Section 1. Section 1 amends Section 1346
{b) of Title 28 of the United States Code
to extend the exclusive jurisdiction of the
United States District Courts to include
claims arising under the Constitution and
statutes of the United States. Section 1 also
provides that the liability of the United
States is to be determined in accordance
with applicable Federal law. Because the
cause of action arises under the Constitution
or Federal statute, Federal law must necessarily control; hence, the reference to Federal law in Section 1 is merely declaratory
of the decisional law in its present state.
Section 2. Section 2 amends Section 2672
of Title 28 of the United States Code to provide additionally for the administrative adjustment of claims arising under the Constitution or statutes of the United States
and provides that the liability of the United
States for such claims shall be determined
in accordance with applicable Federal law.
Section 3. Section 3 amends Sections 2674
of Title 28 of the United States Code so
as to provide damages for claims arising
under the Constitution or statutes of the
United States by providing unlimited actual,
general and liquidated damages (such as
pursuant to 18 U.S.C. 2520). The provision
also permi~unitive and exemplary damages, not ~exceed $50,000 and litigation
expenses and attorneys fees.
Section 4. Section 4 amends Section 2679
(d) of Title 28 of the United States Code
by inserting the words "office or" between
"scope of his" and "employment" appearing in the first sentence of 2679{d). This
amendment is a technical amendment designed to make clear that the scope of the
Tort Claims Act remedy extends to officers
of the Government as well as employees.
Section 6. Section 2679(d) presently reads
in relevant part as follows:
"Upon a certification by the Attorney General that the defendant employee was acting within the scope of his employment at
the time of the incident out of which the
suit arose, any such civil action or proceeding commenced in a State court shall be
removed without bond at any time before
trial by the Attorney General to the district
court of the United States for the district
and division embracing the place wherein
it is pending and the proceedings deemed
a tort action brought against the United
States under the provisions of this title and
all references thereto."
Section 5 amends Section 2679 ( d) so as
to include language designed to make clear
that in a suit originally commenced against
an officer or employee of the government for
which a remedy exists under the Federal
Tort Claims Act, the United States may assert and establish such defenses to the suit

as would have been available to it had the
suit originally been commenced against the
United States. Thus, under existing decisional law Federal employees injured as an
incident of their government employment
and who are entitled to the benefits provided by the Federal Employees' Compensation Act, 5 U.S.C. 8101 et seq., are restricted
to their compensation rights and may not
sue the United States under the Federal
Tort Claims Act. Similarly, military personnel who sustain injury as an incident of
their military service (by Supreme Court
decision, Feres v. United States, 340 U.S. 135
(1950)), may not sue the United States under the Tort Claims Act. Sebtion 6 will assure preservation of these types of defenses
as well as other stat~'.;ory defenses peculiar
to the Federal Tort Claims Act.
·
Section 6. Section 7 strikes the intentional
torts exception of the Tort Claims Act. Until
recently present law (28 U.S.Q. 2680(h)) immunized the Federal government from direct
liability for the intentional torts of its employees. Therefore, the victims of illegal "noknock" raids by Federal narcotics officers
could not sue the Pederal government. Nor
could the purchaser of a house who relies,
to his detriment, upon the deliberate misrepresentation of an FHA inspector sue the
Federal government. Legal scholars are
virtually unanimous in their view that no
persuasive reason can be advanced for any
of the intentional torts exceptions.
On March 16 of this year the President
signed P.L. 93-253. That legislation contains
a limited repealer of the intentional torts
exception. The Federal government would be
liable if Federal law enforcement or investigative officers conducted any of the following
torts: Assault, battery, false arrest, false imprisonment, malicious prosecution or abuse
of process. The proposal contained in section
7 of this bill would simply expand that repealer to cover the whole intentional torts
exception of the Tort Claims Act.
Section 7. Section 8 is a technical amendment: It repeals Section 4116 of Title 38
United States Code which presently extends
the exclusiveness of the Tort Claims Act
remedy to claims arising out of activities by
medical and paramedical personnel of the
Veterans Administration. With the enactment of this bill, Sections 4116 of Title 38 is
no longer necessary and is appropriately
repealed.
Section 8. Section 9 is also a technical
amendment and would affect the partial
repeal of 42 U.S.C. 233 which, like 38 U.S.C.
4116, presently extends the exclusiveness of
the Tort Claims Act remedy to include claims
based upon activities of Public Health Service medical and paramedical personnel. Section 9 also provides for a retention (as a
redesignated Section 224 of Title 42 U.S.C.),
of language peculiar to the Public Health
Service which presently appears in 42 U.S.C.
233(f).
Sections 9 and 10. Section 10 repeals the
1970 Federal "no-knock" statute and Section
11 does the same for the "no-knock" provision contained in the D.C. crime bill which
also passed in the same year. These repea.lers
would simply have the effect of abolishing
the "no-knock" warrant procedures set out
in the two statutes without disturbing the
common law authority of police officers to
conduct "no-knock" searches. Therefore,
even after these repealers, "no-knock" would
be permitted in the situations set out by
Justice Brennan in his decision ln the case
of Ker v. California, 374 U.S. 23 (1963).
Section 11. Section 12 makes the act effec•
tive upon enactment. Therefore, the provi·
sions of the act would be effective even on
claims arising before the date of enactment
so long as they are not otherwise barred by
the statute of limitations.

ADDITIONAL COSPONSORS OF
BILLS
s.

796

At the request of Mr. PELL, the Senator from Nevada (Mr. CANNON) was
added as a cosponsor of S. 796, to improve
museum services.
s.

1811

At the request of Mr. CHURCH, the Senator from Kentucky (Mr. HUDDLESTON)
was added as a cosponsor of S. 1811, to
amend the Internal Revenue Code of
1954 to increase the credit against tax
for retirement income.
s.

2801

At the request of Mr. PROXMIRE, the
Senator from Florida (Mr. CHILES) was
added as a cosponsor of S. 2801, to prevent the Food and Drug Administration
from regulating safe vitamins and minerals as dangerous drugs.
s.

2919

At the request of Mr. BELLMON, the
Senator from Oklahoma (Mr. BARTLETT)
was added as a cosponsor of S. 2919, to
modify the method for computing military retirement benefits.
s.

3143

At the request of Mr. CHURCH, the Senator from Florida (Mr. GURNEY), the
Senator from Vermont (Mr. STAFFORD),
the Senator from Massachusetts (Mr.
BROOKE) , the Senator from Kentucky
(Mr. HUDDLESTON) • the Senator from
Florida (Mr. CHILES), the Senator from
North Dakota (Mr. BURDICK), and the
Senator from Illinois (Mr. STEVENSON)
were added as cosponsors of S. 3143, to
amend titles II, VII, XI, XVI, XVII, and
XIX of the Social Security Act to provide
for the administration of the old-age,
survivors, and disability insurance program, the supplemental security income
program, and the medicare program by a
newly established independent Social
Security Administration, to separate
social security trust fund items from the
general Federal budget, to prohibit the
mailing of certain notices with social
security and supplemental security income benefit checks, and for other purposes.
s. 3330
At the request of Mr. HARTKE, the Senator from Washington <Mr. MAGNUSON)
was added as a cosponsor of S. 3330, to
amend title 10 of the United States Code
to provide severance pay for regular enlisted members of the U.S. armed services with 5 or more years of continuous
active service, who are involuntarily released from active duty, and for other
purposes.
s.

3366

At the request of Mr. BELLMON, the
Senator from Oklahoma (Mr. BARTLETT)
was added as a cosponsor of S. 3366, to
amend title 38 of the United States Code
to provide for cost-of-living increases in
compensation, dependency, and indemnity compensation and pension payment.s.

17942

June 6, 1974

CONGRESSIONAL RECORD - SENATE
s.

3496

At the request of Mr. BELLMON, the
Senator from Oklahoma (Mr. BARTLETT)
was added as a cosponsor of S. 3496, to
amend title 38 of the United States Code
to provide for cost-of-living increases in
educational benefits.
S.3525

In this connection, however, I believe
there is one specific issue I hope that the
President can pursue. The White House
has announced that on the 14th and 15th
the President will be visiting Syria. When
he goes there, he could make a great
contribution to both peace and human
rights if he would raise directly with Syrian leaders the issue of 4 000 Jews who
live in Syria.
'
The Jews in Syria are by any standard
oppressed. The extent and nature of
their economic activities is closely controlled. They cannot travel more than
1 % miles from their homes without
police permission. They live surrounded
by hostility. Often, in fact, surrounded
by Palestinians. Finally, these Jews living in Syria are denied the right of emigration or even temporary foreign travel.
They are in effect treated as hostages
in the conflict with Israel.
There are 25,000 Jews of Syrian background in the United States. Many of the
Jews who are still in Syria have relatives
here. Permitting them to emigrate to the
United States would remove them from
the hostile environment in which they
live and in no way exacerbate the military and political situation in the Middle East. It would also be in the great
tradition of this Nation to provide a
home for oppressed minorities such as
the Jews in Syria. Of course, if they want
to go elsewhere I believe they should
have the right to do so.
For these reasons I am today introducing a resolution calling upon the
President to urge the Syrian leadership
to let the Jews in Syria emigrate to the
United States or elsewhere. I ask unanimous consent that the text of my resolution may appear at this point in the REC-

At the request of Mr. CURTIS, the Senator from Wyoming (Mr. McGEE) and
the Senator from South Dakota (Mr.
ABOUREZK) were added as cosponsors of
S. 3525, to amend Public Law 88-482, an
act of August 22, 1964.
Mr. ABOUREZK. Mr. President, I am
pleased to cosponsor this bill authored
by the Senator from Nebraska (Mr.
CURTIS) . It speaks to a growing crisis
affecting American livestock producers.
Since last fall, imports of foreign meat
have reached the point where they now
amount to about 10 percent of domestic
production. There is little doubt that this
quantity of imports is having a severe
and harmful impact on Ame1ican livestock producers.
The 1964 law which this bill would
amend establishes a meat import quota
system. The law also allows the President to suspend the quotas when he finds
doing so in the national interest. This
has been the case since 1972.
However, the law also provides that the
President must give special weight to
the importance to the Nation of the economic well-being of the domestic livestock industry.
Since last September, cattle feeders
alone have lost nearly $1.5 billion. It is
clear that the well-being of the domestic livestock industry is not being protected and it is time for Congress to
have a voice in determining when limits
should be imposed on imports of meat ORD.
There being no objection, the resoluto this country.
That is the purpose of this bill and tion was ordered to be printed in the
RECORD, as follows:
it has my fullest support.
S.3582

At the request of Mr. RIBICOFF, the
Senator from Florida (Mr. CHILES) was
added as a cosponsor of S. 3582, concerning food stamps for the aged, blind, and
disabled.

SENATE RESOLUTION 335-SUBMISSION OF A RESOLUTION
RELATING TO THE ISSUE OF
EMIGRATION OF JEWS IN SYRIA
(Referred to the Committee on Forei~ Relations.)
Mr. MONDALE. Mr. President, concern has been expressed over whether
President Nixon's trip to the Middle East
is really necessary. Some people believe
that it is mostly an exercise in public
relations. My view is that if it helps stabilize the peace in the area, then it is
worthwhile. I believe that the American
people are wise enough to realize the difference between the kind of peacemaking
efforts carried out by Secretary Kissinger,
which we can all applaud, and the President's efforts to overcome the Watergate
inquiry and impeachment.

S.

RES.

335

Whereas the President has announced that
he will be visiting Syria on June 14 and 15;
Whereas, there are four thousand Jews living in Syria.;
Whereas these people are not allowed to
emigrate or to travel more than one and onehalf miles from their homes and a.re subject
to a range of restrictions on their civil
liberties: Therefore be it
Resolved, That the President should raise
this issue directly with the leadership
of Syria and urge that these people be permitted to emigrate to the United States or
elsewhere.

ADDITIONAL COSPONSORS OF A
CONCURRENT RESOLUTION
SENATE

CONCURRENT

RESOLUTION

84

At the request of Mr. MONDALE, the
Senator from New York (Mr. BUCKLEY),
the Senator from Idaho (Mr. CHURCH),
the Senator from Arkansas (Mr. McCLELLAN), the Senator from New
Hampshire (Mr. McINTYRE), the Senator
from Ohio (Mr. METZENBAUM), and the
Senator from Connecticut (Mr. RIBICOFF)
were added as cosponsors of Senate Concurent Resolution 84, relating to opium
production in Turkey.

DUTY EXEMPTIONS FOR CERTAIN
FOREIGN REPAIRS TO VESSELSAMENDMENTS
AMENDMENTS NOS. 1395 AND 1396

(Ordered to be printed and to lie on
the table.)
Mr. CHURCH submitted two amendments intended to be proposed by him to
the bill (H.R. 8217) to exempt from duty
certain equipment and repairs for vessels
operated by or for any agency of the
United States where the entries were
made in connection with vessels arriving
before January 5, 1971.
AMENDMENTS NOS.

1401 AND

1402

(Ordered to be printed, and to lie on
the table.)
Mr. BEALL. Mr. President I am sending to the desk two amendm~nts to H.R.
8217, which was reported by the Committee on Finance on April 23, 1974. The
first amendment is identical to S. 3184
the Bicentennial Celebration Contribu~
tion Tax Credit Act which I introduced
on March 19, 1974. The second amendment is similar to S. 2347, the Historical
Structures Tax Act which I introduced
on August 3, 1973.
TEMPORARY INCREASE IN THE
PUBLIC DEBT LIMIT-AMENDMENT
AMENDMENT NO. 1397

(Ordered to be printed, and referred
to the Committee on Finance.)
MINIMUM TAX ON FOREIGN OIL RELATED INCOME

Mr. CHURCH. Mr. President I am
submitting today an amendment to the
temporary debt ceiling bill (H.R. 14832)
which would establish a minimum tax of
10 percent on all foreign income of the
international oil companies.
As you know, the House Ways and
Means Committee has reported out an
oil and gas taxation bill ~ 1974 which
takes several excellent analong needed
steps in the direction of more equitable
treatment of oil and gas related income.
Some of its provisions require strengthening, and additional sections should be
added to tighten the rules on foreign
loss deductions and to abolish the Western Hemisphere 'n'ading Corporation.
But even after all of these necessary
modifications, the House bill does nothing to reduce the advantage the multinational oil companies hold over domestic independent companies. There are
two reasons for this: First, the windfall
profits tax in the House bill affects only
domestic oil profits; and second, the oil
companies can, under the bill, defer indefinitely U.S. taxation on their foreign
earnings by simply, first, not repatriating earnings of foreign incorporated subsidiaries in low tax cour.tries; and second, repatriating their foreign profits
from high tax countries, but shielding
these profits through the foreign tax
credit.
Foreign profits of the multinational
oil companies are increasing faster than
their domestic profits-doubling in the
last year to well over $7 billion. Yet under
the House bill, domestic oil producers will
pay an extra $11.4 billion in higher taxes J
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between 1974 and 1979, compared to $1
to $1.5 billion which will be levied on
foreign oil operations. When we factor in the ratio of foreign to domestic oil operations of the American
companies, these figures mean that the
House tax package imposes new taxes
on domestic oil operations twice as great
as those imposed on foreign oil
operations.
Mr. President, I support Project Independence, but I wonder whether we
will ever have energy independence in
this country if we continue to subsidize
investment in foreign countries at the
expense of investment here at home. To
formulate a tax package which will not
give oil companies so much incentive to
invest abroad, there must be some sort of
minimum U.S. taxation of the foreign
earnings of U.S. oil companies-earnings
on which they presently pay little or no
U.S. :;axes at all.
A flat 10-percent minimum tax on net
foreign earnings of the U.S. oil companies-including earnings of the foreign incorporated subsidiaries of these
companies-would be an appropriate
minimum tax. This would raise additional revenue of approximately $700
million for the Treasury, and would
make the tax package more neutral as
between foreign and domestic source
income.
Currently U.S. manufacturing companies pay, on the average, 8.5 percent
of their foreign earnings to the United
States in income taxes. This rate of taxa".:
tion may be too low, and I believe that
the Congress must, at some point in the
near future, reevaluate the entire system of taxation of foreign earnings.
These payments, whether or not they
are too low on some absolute scale, are
substantially higher than those of the
international oil companies, which pay
practically no U.S. tax on their foreign
earnings. This bill will largely correct
this disparity.
Besides assuring a high level of domestic investment, and improving tax equality, this bill has another important function. Asswning that some progress is
made in this Congress toward limiting
the abuses of the foreign tax credit provision, many of the major oil companies
may be tempted to move all or part of
their overseas earnings completely offshore. In other words they may take
them in foreign subsidiaries and do not
repatriate them to the United States.
This bill would tax income earned by
controlled foreign corporations in which
the companies in question have ownership interest, whether or not these earnings are remitted to the parent company
in the form of dividends.
Basically the purpose of this bill is to
impose a flat 10-percent minimwn tax
on the real economic earnings of each
multinational oil company. Since payments made to foreign governments are
real costs, these are treated as deductions, but not as credits as under the
present system. Since earnings taken in
con trolled foreign corporations are
nevertheless earnings of the parent U.S.
corporation, these are taxed. There is no

intent here to impose double taxation on
profits taken in a subsidiary, and then
remitted in dividends, and the Secretary
is authorized to make regulations to
prevent this from happening.
Taken· in total, I believe that this bill
will make a positive contribution to tax
equity and to security in the supply of
this Nation's vital energy resources.
DEPARTMENT OF DEFENSE APPROPRIATION AUTHORIZATION ACT,
1975-AMENDMENT
AMENDMENT NO. 1398

(Ordered to be printed, and to lie on
the table.)
Mr. CHILES submitted an amendment, intended to be proposed by him, to
the bill (S. 3000) to authorize appropriations during the fiscal year 1975 for procurement of aircraft, missiles, naval
vessels, tracked combat vehicles, torpedoes, and other weapons, and research,
development, test, and evaluation for the
Armed Forces, and to prescribe the authorized personnel strength for each
active duty component and of the Selected Reserve of each Reserve component of the Armed Forces and of civilian
personnel of the Department of Defense,
and to authorize the military training
student loans, and for other purposes.
AMENDMENT NO. 1400

(Ordered to be printed.)
Mr. THURMOND proposed an amendment to Senate bill 3000, supra.
AMENDMENT OF FOREIGN ASSISTANCE ACT OF 1961-AMENDMENTS
AME ND MENT

NO.

1399

(Ordered to be printed, and referred
to the Committee on Foreign Relations.)
FOREIGN

MILITARY

SALES

Mr. NELSON. Mr. President, it is difficult these days to open the newspaper
without coming across unexpected reports of another U.S. multimillion-dollar
arms deal with another small nation
somewhere.
The amendment I am offering today
to the Foreign Assistance Act, S. 3394,
gives Congress oversight authority on
proposed foreign military sales-before
the sale is finalized.
Foreign military sales has become an
instrument of foreign policy. The executive branch of this Nation involves the
United States in military situations
throughout the world without congressional and public debate, discussion or
deliberation. The sums here are vast. For
1973-the most recent figures available
on foreign military sales credit and
cash-show a total of $3.5 billion. This
figure represents a quadrupling of the
fiscal year 1970 total of $926 million.
Fiscal year 1974 sales are estimated to be
in the neighborhood of $4.6 billion.
Mr. President, I ask unanimous consent to have a DOD chart of foreign military sales orders totaling $21 billion since
1950 entered in the RECORD at the conclusion of my remarks.
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Despite the serious policy issues raised
by this tremendous increase in Government arms sales, these transactions are
made with little regard for congressional
or public opinion. The Department of
Defense is consulted. The manufacturers
of weapons and the providers of military
services are consulted. But Congress is
hardly informed of these transactions,
much less consulted as to their propriety.
As it stands now, the executive branch
of the Government simply presents Congress and the public with accomplished
facts.
This amen dment requires the executive branch to affor d Congress the opportunity to debate and discuss foreign
sales made by the U.S. Government. It
requires the President to report to both
Houses of Congress his military sales
plans when any single sale to any one
country amounts to over $25 million or
when cumulative sales of over $50 million
occur to one country in 1 year. Although
this amendment was approved by the
Senate last year as part of S. 1443, the
Foreign Military Sales and Assistance
Act, the amendment, as well as a majority of that bill's provisions, was deleted in the Senate-House conference on
foreign assistance legislation. I am reintroducing the amendment because the
circumstances which warranted its consideration last year have grown even
more serious in the interval.
There is still no statutory requirement
to insure that Congress receives up-todate information on U.S. Government
foreign military sales. The various required reports either provide information
on last year's sales or provide detailed
information on only a small part of total
American arms sales abroad. Thus, the
report required by section 657 of the Foreign Assistance Act lists only the total
amount of U.S. Government sales by
country for the past fiscal year. Since
government-to-government arms sales
do not require an export license, the portion of the section 657 report titled "Export of Arms, Ammunition, and Implements of War," provides past fiscal year
data only on commercial sales which are
approximately one-eighth of total American arms sales abroad. Similarly, the
more current reports on munition lists
exports totaling more than $100,000, required under another commercial sales
reporting provision sponsored last year
by Senator HATHAWAY, contain no data
on the majority of U.S. arms sales. These
are government-to-government sales in
which the U.S. acts as an intermediary
between an American munitions firm and
a foreign country.
This lack of required repor ts to Congress, coupled with the traditional secrecy surrounding interna;tional arms
transactions, frequently results in Congress learning about arms sales only as
a result of the diligent efforts of the
press. Thus, ironically, the American
public learned of the 1973 sales to Persian Gulf countries only after the American media picked up an Agence FrancePresse report and pressed the State Department spokesman to officially confirm
the fact that we had an agreement in
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principle to sell Phantoms to Saudia
Arabia and that we were negotiating a
giant deal for arms to Kuwait.
So, too, the American public learned
about negotiations for the sale of jets to
Brazil last year from a report originating
in Brazil. And just recently the Washington Post correspondent in Quito,
Equador-not Washington, D.C.-reported U.S. intentions to resume military
sales to Equador after a 3-year ban.
Equador, which has been in a tuna war
with the United States, resulting in
seizure of U.S. tuna boats and explusion
of U.S. military mission to Quito, has a
long shopping list including 12 T-33
trainer jets, basic infantry equipment,
and large quantities of engineering
equipment.
Mr. President, I request unanimous
consent to have the Washington Post
article entered in the r ecord at the conclusion of my remarks.
Congressional relian ce on the press
for hard data on U.S. Government arms
sales abroad, however, is not the most
serious deficiency in the decisionmaking
system governing such sales. At this
time there is no formal procedure by
which Congress can participate in determining the merits of these arms deals
before they are finalized. Nor is there
any way for Congress to exert effective
oversight authority and monitor the impact of these deals after they are
negotiated.
These foreign military sales constitute
major foreign policy decisions involving
the United States in military· activities
without sufficient deliberation. This has
gotten us into trouble in the past and
could easily do so again.
These matters require serious deliberation by the Congress and should not be
left exclusively to the executive branch.
If Congress is serious a.bout reasserting congressional participation in foreign
affairs and exercising its full responsibility in the formulation of American
foreign policy, reviewing foreign military
sales is the best place to start.
When I first intr oduced this amendment last June, I pointed out the press
reports of burgeonin g U.S. arms sales
to the Persian Gulf nations, including
Saudi Arabia, Kuwait, and Iran, and to
Latin America. Apparently those sales
were only the tip of the iceberg.
A recent article in the Christian
Science Monitor-an article based on interviews with officials of the State and
Defense Departments-estimates that
the size of arms sales to Persian Gulf
countries in fiscal year 1975 alone could
total $4 to $5 billion. These prospective
sales deserve particular attention in the
light of heavy U.S. sales in the past 2
years. In fiscal year 1973 Iran contracted
to buy $2 billion worth of U.S. military
equipment. A January 1974 New York
Times report indicated that Iran had
ordered 30 F-14A fighters at a total cost
of $900 million and was reportedly negotiating to buy 50 F-15's. Similarly,
Sa udia Arabia, which last year ordered
a total of between 150 to 200 F-5 fighters,
signed a $355 million agreement in April
for the modernization of the Saudi National Guard. The agreement includes
the purchase of American armored ve-

hicles, antitank weapons, and artillery
batteries. Possible future sales in the
Persian Gulf are reported to include the
Hawk missile defense system and various
naval craft ranging from coastal ships to
destroyers.
On the basis of its interviews, the
Christian Science Monitor article emphasizes that both the regional and the
East-West implications of these continuing large weapons sales is beginning to
worry some Government officials.
Mr. President, I ask unanimous consent to have the Christian Science Monitor and the New York Times articles entered in the RECORD at the conclusion of
my remarks.
Former Secretary of Defense Melvin
Laird has publicly echoed this concern
in the introduction to an America.n Enterprise Institute study titled "Arms in
the Persian Gulf." Mr. Laird suggests
that while providing armaments to third
world countries might be a postive shortterm measure, it should be accompanied
by diplomatic activity so that weapons
sales do not become a standard long-term
U.S. policy. He also raises important
questions about the implications of such
sales for future peace and accommodation in the region. These are certainly
real issues-issues that deserve to be
debated by both Congress and the executive branch.
Similar questions might well be raised
about recent and potential sales of jet
aircraft to Latin American countries. In
1973 the administration authorized sales
of F-5E international fighters to Argentina, Brazil, Chile, Colombia, and Venezuela, ending in one sweep a 5-year ban
on the sale of sophisticated military
equipment to underdeveloped countries.
As of December 1973, Brazil had ordered
42 aircraft. Potential orders from Chile,
Peru, and Venezuela could total 90 aircraft. At a cost of $2.5 million per plane,
jet aircraft sales in Latin America could
amount to $300 to $400 million over the
next few years. And, as previously noted,
the United States plans to sell arms to
Ecuador as a result of the truce in the
3-year tuna war with the United States.
Perhaps these transactions-in the
Persian Gulf, in Latin America, anywhere-have merit. Perhaps they do not.
Without debating the merits of these
sales, it seems to me that they represent
such a qualitative change in our involvement in the Persian Gulf area and such
a significant turn in our Latin American
relations, that Congress must be afforded
the opportunity to deliberate on these
matters .as well as on all other significant
sales agreements entered into by the
U.S. Government.
That is exactly the purpose of this
amendment. It would give Congress the
opportunity to consider-and if necessary, reject-foreign military sales according to prescribed conditions.
The proposal requires the President to
report to both Houses of Congress his
military sales plans when any single deal
for cash or credit to any one country
amounts to over $25 million. If, after 30
days from the time the President makes
his report, neither House objects, the sale
will be permitted. Agreements with one
country with a cumulative value of over
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$50 million in 1 year will similarly be
subject to this procedure for congressional deliberation. Additional single
sales of $25 million or more to such countries will also be subject to review. In an
emergency situation, the President may
waive the requirement for congressional
deliberation for 30 days. However, if he
wishes to continue arms shipments after
those 30 days, he must at the same time
file a report concerning those future arms
transactions.
The ena-ctment of this provision should
place no significant administrative burden on the executive branch. Neither
Congress nor the executive branch will be
inundated in paper work as a result of
the adoption of this amendment. A
Library of Congress memorandum
written at my request concludes that the
total number of reports that would have
been submitted for congressional consideration in fiscal year 1973 had the Nelson
amendment been in effect is approximately 30. Mr. President, I ask unanimous consent to have entered in the
RECORD the Library of Congress memorandum at the end of my remarks.
Nor should the 30-day congressional
review period prior to consumation of
sale provide any serious interference
with normal procedures. Under normal
circumstances the negotiation of a sales
agreement can take months and the delivery period for such purchases may
extend over a period of several years.
A pw·chasing country's decision to buy
U.S.-produced military equipment is
made primarily on the basis of the high
technical quality of American weapons
and only .secondarily on the basis of the
price and delivery schedule. Iran, for example, negotiated the purchase of F-14's
for more than a year and reportedly paid
more than double the price that the U.S.
Navy paid for the same plane. Their delivery is not expected to be completed before 1977. A 30-day congressional review period, therefore, would not have
caused any significant delay nor lost the
sale.
And in an emergency situation, the
amendment provides a special waiver to
cover circumstances such as occurred
during the October conflict in the Middle
East.
The legislative approach used in this
amendment has several important historical precedents. The Reorganization
Act-chapter 9 of title 5, United States
Code-uses this procedure for congressional approval of reorganization plans
of the executive bra.nch. Congressional
approval of Presidential plans to increase
pay for executive level employees, Members of Congress, the Supreme Court, and
the Cabinet is similarly provided for in
title 2, United States Code, section 359.
When the President sends Congress an
alternative pay plan for Federal employees, the Reorganization Act concept
is also embodied in that legislation, title
5, United States Code, section 5305. And
the Administration Trade Reform Act
which has passed the House of Representatives and is pending in the Senate
uses the congressional veto procedure in
a number of instances.
I request that a study on the constitutionality of the legislative veto embodied
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in the Nelson amendment prepared at useful function in assuring that the Con- gress and the executive branch-have
my request by the Congressional Re- gressional policy originati.on power is not ab- the responsibility to its own citizens and
to the international community to give
search Service, be printed at the con- dicated to the Executive Branch.
clusion of my remarks. That study finds
In closing, let me reemphasize the im- very careful consideration to weapons
that-portance of these foreign military sales. sales of such magnitude. This amendThe proposed amendment is constitu- The Defense Department estimates that ment would provide both the essential
tional. It closely parallels the analogous pro- U.S. Government arms sales could total information and the necessary procevisions of the Executive Reorganization $4.6 billion in fiscal year 1974. Arms sales dure for congressional review.
There being no objection, the material
Act, the constitutionality of which has not to the Persian Gulf area alone in fiscal
been challenged by the Executive Branch. year 1975 could total $4 to $5 billion. was ordered to be printed in the RECMoreover, the amendment would serve a This Government-including both Con- ORD, as follows:
FOREIGN MILITARY SALES ORDERS [Value in thousands of do!larsl
Fiscal years
1950-63

1964

1965

1966

1967

1968

1969

1970

1971

1972

1973

1950- 73

Worldwide_ _______________ 3, 733, 726

1, 401, 218

1, 261, 585

1, 579, 172

980, 031

1, 177, 109

1, 348, 377

926, 343

1, 599, 979

3, 282, 431

6, 619, 368

20, 914, 340

Argentina____ ______ __________ __
Australia_ _____________________ _
Austria ____ __________ ___ ____ ____
Belgium____________________ ____
Bolivia_ _____________ _________ __
Brazil__________ _____________ ___
Burma ________________________ _
Canada __ ______________________ _
Chile________________________ ___
China _________________________ _
Colombia______________________ _

g~b~-~!~~~=====================

47, 525
144, 208
32, 838
72, 106
736
19, 217
1, 474
592, 635
12, 742
l, 491
9, 986
•
4
29, 448
1, 434
2, 619
355

1, 524
1, 276
7, 295
6, 534
14, 371
4, 013
11, 406
14, 374
16, 795
14, 032
134, 816
326, 155
47, 521
114, 168
32, 879
35, 768
61, 357
44, 361
117, 222
18, 515
2, 804
6, 212
2, 167
2, 181
6, 041
1, 180
1, 770
2, 189
2, 359
2, 450
6, 658
7, 709
6, 310
15, 412
2, 236
9, 739
4, 458
4, 845
5, 080
5, 660
5
28
132
5
17
3 ------ ----- 45
15
19
60
23, 625
223
31, 384
4, 265
11, 493
2, 584
21, 489
34, 567
12, 386
31
53
91
113
100
46
7
84
281
167
59, 330
41, 070
71 , 264
21, 822
18, 377
16, 183
53, 500
29, 683
38, 429
83, 793
3, 524
2, 181
1, 058
2, 560
4, 134
1, 697
7, 738
3, 016
6, 075
14, 896
625
1, 095
5, 008
14, 662
42, 996
37, 174
33, 638
61, 143
81, 073
96, 109
195
150
496
98
56
144
176
2, 179
5, 514
l, 331
141 ________ ______________ (1) ------------------------------- --------- --- - ------------- - --_________ 34 ___________ _
1, 627
8, 206
7, 330
9, 098
9, 080
10, 378
6, 937
15, 570
16, 276
7, 657
60
115
266
l
(1) ------------- --- -------31
16
80
34 --- --- ---- - 119
114
1, 476
14
20
315
4 -----------2

m________

Denmark_____________________ __
Dominican Republic____ __________
Ecuador ___________ _:- ____________
Egypt_ ________________ ------ --l
(1) _____ ___ ______ ______ ____ _________________ ________________________ _________ ___ ______ _
El Salvador_ ___________________ _
874
3
18
35
15
514
6 -----------11
(1)
70
Ethiopia__ ______________________
663 -----------( 1)
30
12
4
7
6 ----------- 12 -----------Finland ___ _____________________________________________
(1)
l
l
l
(1) ---- -------l
59 ___________ _
France_ ________________________
254, 590
27, 002
11, 130
8, 911
6, 472
7, 495
6, 289
3, 487
6, 085
7, 826
7, 951
Germany__ _____________________ 1, 680, 792
591, 903
313, 967
167, 589
191, 779
163, 998
601, 236
253, 990
186, 997
958, 024
200, 535
Ghana __ __ ______________________________________________
1
( 1) ----- - - --- - ------- ----- 2
61
(1) -----------------------Greece ________________________ _
l , 104
175
709
472
8, 089
15, 366
11, 283
29, 302
25, 416
193, 406
52, 669
Gu~~emala ______________________
719
261
444
546
101
329
153
464
8, 779
2, 511
3, 727
Ha1t1 ___ _____ __ ____ __ __ ____ ____ _
224 --------------- ------- --------- ________ __ ____ ----------- __________ ---- - ----- _________ ------ ________________ ____________ _
Honduras___ ____________________
1, 008
2
13
4
6
59 ---- ------- ------------------------27
418
Iceland______ _________________ __
(1)
14 ________ _____________________ _____ ___ _______ ___ -------------- ___ ________
(1)
436
47
India _:--- --------------------52,266
12
1, 874
389
1, 988
1,576
167
2,095
856
1,515
(1)
Indochina ___ __ ------- -----____ _
8, 542 ______________ ________ _________________ _____________ _____ ---- --- --- _____ · _______ ___ - --------- __ ------- _________________ _
Indonesia_ _________________ ____
622 ------------- ----------1
1
24 -----------(1)
18
(1)
148
Iran_______ _________ __________ _
1, 261
24
68, 876
124, 080
147, 916
69, 279
255, 960
112, 664
433, 108
521, 700 2, 054, 311
6
2

:~=~-nee=======================

lsrael__ _______________ ___ ___ ___
Italy________________ ___________
Jamaica _______ _________________
Japan ___ ____ ________ ___________
Jordan__ _____________ ____ ____ __

t~

6, 789
131, 658

i~ ----- 60,~~~~~~
----------~~
-------9,--~~~
-------430,---ff
009
72, 134
425
822

l,
332
62, 540

(1) ----------- -

73, 549
828

~~~it=========================-: ___ --

45, 618
1, 408

41, 563
1
15, 977
41, 100

38, 418
1
16, 742
1, 627

21, 463
3
10, 282
30, 597

101, 761
3
20, 277
33, 485

(I? -- - - - --- -( 1) -- -- -- - - --ii- --------248 ___ ------i97-

71, 850
38, 259

(1)

52, 294
13, 421

45, 287
37, 403
8
21, 291
30, 655

313, 480
27, 245
9
11, 639
20, 109

-~~~-============---------<Y==== === =====--- __ -----~-------~·- ~~~ ____ ___:~:~!-======== ====---- ____ ~~~- 1

435, 525
78, 205
3
46, 593
18, 637

--f

3

183, 499
89, 984
7
50, 856
14, 740

2
~
5, 634

t5 ------ si~-

139, 647
1, 076, 969
62, 192
140, 212
1, 005
166, 293
2, 448
1, 026, 686
59, 621
375, 01 4
20, 324
935
4, 510
121, 607
2, 003
4, 716
358
1, 546
734
63
347, 237
5, 310, 810
64
337, 992
18, 035
224
1, 536
498
62, 738
8, 542
815
3, 789, 182
13, 152
458
1, 629, 151
668, ~00
34
365, 118
206, 607
(1)

10, 956
53
10, 725
2, 860
30, 385
2, 764
36, 529
137
13, 592
39, 016
94
202, 363
114, 795
3, 242
3, 281
237, 954
126, 633
1, 627
413
45, 363
9, 088
14, 425
654, 805
6
19, 090
3, 149
410, 326

L~ba~on_ ____________ __ ________
276
55
1
67
2, 235
48
60
1, 558
492
299
Liberia ________ -------------- --1, 146 ___ _________
77 ___________________ ______ _________ _________ ---------- __ ---------- ___ - ---------- _____
1, 636
Libya _______________________ ___
73
614
52
541
15, 524
2, 389
1, 811
5, 447
632
3, 125
177
Luxembourg____________________
558
258
443
457
88
1
113
107
93
24
624
Mal?ysia__ ___________ ____ ______
27
3
17
563
509
1, 608
1, 323
1, 838
272
28, 547
1, 821
Mall __-------- ____ ------ __------- ___ ___________________ --------- __________ -------- -- ______ ----------- __
84
5 -- -------- __
48 ____ _______ _
Mexico_________________________
8, 944
949
573
101
802
96
399
13
437
182
1, 097
Morocco____ _____________________ ____ ___ ____
60 ---- ---- ---6, 040
697
12, 955
4, 631
2, 441
2, 627
7, 179
2, 386
Nepal _____________ ------------ ------- _________________ --------- __________________ __ ______ _________________________ _---- ----- ___
11 _________ ___
83
Netherlands____________________
40, 037
5, 460
16, 157
24, 192
25, 206
6, 485
5, 248
7, 618
7, 651
17, 832
46, 476
New Zealand_ __ __ ___________ ___
3,781
11,676
24,424
5,361
9,401
11,144
30, 267
5,499
6,524
3,453
3,264
Nicaragua__ ____________________
1, 995
21
26
10
85
105
2
93
797
92
15
Nigeria____ _________ ___ _________
(1)
335 ---- -------5
10 ---- -------2 ------ ----------------- 2, 244
684
Nor~ay __ ____ _______ ___ ___ _____
5, 049
7, 471
21, 334
12, 949
38, 695
56, 855
24, 330
9, 790
23, 409
20, 338
17, 729
Pakistan_____ __________________
32, 557
774
1, 319
1, 147
5, 571
15, 031
22, 532
4, 854
20, 473
449
21, 925
15
~:~:;!y===============
========
3!~
---------3L_
_______
~1?-======
======--------T
_
___
______
~_
• g~
Peru ___ ___ ____ _________ ________
20, 771
597
3, 727
2, 679
3, 363
1, 661
1, 015
2, 244
1, 492
1, 150
6, 659
Philippines___ ____________ ______
4, 213
36
260
107
439
237
454
868
1, 107
630
708
Portugal____ ______________ __ ____
4, 108
1, 115
425
115
497
780
500
1, 191
1, 461
3, 676
558
Saudi Arabia____ _____ ___ _______ _
86, 179
847
8, 443
8, 652
46, 175
4, 844
4, 096
4, 625
96, 863
333, 388
60, 693
Senegal____ _______ ______ _____ ____ ___ _______ _______________ _______ ___________________ _______________ _______________ _______ _________________ _
6 ____ _______ _
Singapore ---------------------- -- ----------------------- ----- -- ---------------1
841
196
2, 476
2, 089
5, 917
7, 573
South Africa_ ________ __ _________
925
2, 157
( 1)
56
1
1
4
1
1
2
1
Spain __________________________
2, 222
2, 781
28, 857
20, 019
122, 942
8, 647
14, 226
25, 954
111, 304
23, 888
49 484
4
Sri Lanke___ ______ _____ _____ ___
3
(1)
(I)
(1) -------------- -- ------- ·
I -----------------------·
(1) ------ -~--- Sweden____ ___________________ _
26, 688
897
880
449
723
8, 011
106
324
1, 037
1, 041
2, 449
42, 606
Syria ______ ___ ------------------------- ________________ ---- -_ ____ ______________
1 ----------------- ______ ------- - - --- - - - - - ------- _____ ___________________ _
1
Switzerland____________________ _
15, 233
31, 747
492
1, 345
602
25, 790
19, 980
4, 428
581
6, 978
8, 107
115, 284
Thailand___ ____________________
1, 219
( 1)
12
1
10
10
3, 829
21, 150
48
17, 360
1, 970
45, 608
5
85
2, 885
~~a-~o__ ---------- ----- ------ 2, 874 -___ --- ---- __----- ----11-________ ----- ------- -------------- ---- ---- ------ ------ --- ~
Turkey___ ___ ____ _____ ______ ___ _
240
182
129
804
922
139
2, 106
2, 480
1, 154
5, 499
212, 801
226, 456
United Kingdom __________ _______
92, 169
360, 648
154, 747
875, 136
23, 677
16, 370
17, 523
63, 582
46, 805
125, 993
117, 836
1, 894, 487
Uruguay_ ______________________ _
2, 305
(1) -------- ---56
350
30
26
241
2, 086
1, 683
1, 612
8, 389
Venezuela______________________
61, 181
9, 551
10, 529
11, 833
9, 770
1, 242
l, 177
788
1, 607
42, 208
23, 373
173, 260
1, 098
Vietnam_ ________ ________ ____ ___
5 -- ---------- ---------- ------- ----- --- ------- - ----------- - - - 2 ------ -- ----- ------- --- 2
1, 089
Yugoslavia____ ______ ____ _____ ___
9, 373
1, 168
2
185
377
221
212
44
12
123
717
12, 433
Zaire__________ ___ _________________________________________________
l, 142
166
226
(1)
54
17, 490
301
580
19, 959
International organizations_______
123, 687
19, 826
3, 672
24, 780
24, 519
18, 316
9, 989
36, 224
17, 478
37, 926
94, 119
410, 539
1 Less than $500.
--- Source: Department of Defense.
Note: Totals may not add due to rounding.
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[From the Christian Science-Monit or, May 9,
1974]
MIDEAST ARMS DEALS DISTURB UNITED STATES;
COSTLY WEAPONS FROM WEST, THEIR EFFECT
ON ARAB NATIONS, SOVIETS CAUSE CONCERN
(By Dana Adams Schmidt)
' VasHINGTON.-The prospect of more mult_lJillion-dollar arms deals with Iran and
S :rndi Arabia in the 1975 fiscal year-and
t he arms race such deals may portend-is
b eginning to worry some officials of the State
a n d Defense Departmen ts.
The outlook, these officials say, is for $3
billion and possibly as much as $4 billion
wor th of sales to Iran during this period
a n d more than $1 billion worth to Saudi
Arabia. Kuwait is, meanwhile, in the m arket
for a several hundred million dollar :ir defense system.
Privately, American officials are convinced
that hundreds of millions of dollars worth
of costly weapons sent to these and other
countries of the Middle East are bound to
end up rusting in warehouses, or more like·
ly, out in the open. These officials point out
that it is a great deal easier to buy a piece
of mill tary hard ware than to train men to
use it.
But the thing that worries the officials
much more than the waste is the effect these
huge programs, combined with additional
purchases from France and Britain, are going to have on Iraq and its superpower backer, the Soviet Union. Saudi Arabia, Kuwait,
Iran, and Iraq are the principal countries on
the shore of the Persian Gulf, all of them
oil billionaires.
The rationale for the programs is that,
since the British military withdrawal from
the gulf at the end of 1967 the countries
of the area have themselves begun to fill
the power vacuum the British presumably
left behind.
But some here believe it is likely that they
are in fact getting into a new and major
arms race-a race made more complex bY
the fact that in addition to the East-West
implications, Saudi Arabia and Iran are traditional rivals.
Here are some of the sketchy facts on the
sales available from company and official
sources. (The purchasing countries object to
the publication of details of their transactions, and Amer ican companies concerned
with their own profits and American officials
concerned with the United States balance
of payments are usually eager to cooperate
in withholding the information.)
The $3 billion to $4 billion deals with Iran
for the period in question include about $1
billion worth of F-14 jet fighters built by
Grumman, together with the extra gear that
may be required over a period of three years-spare parts, spare engines, technical equipment, ground support, bombs, missiles,
and electronic flrecontrol equipment.
SELLING AGREEMENT
In addition the Shah probably will be buying McDonnell-Douglas F-15's as these become available. The U.S. already has a.greed
to sell them.
Other deals with the Iranians which are
included in the coming fiscal year (although
they may take years longer to complete) include $400 million to $500 million for naval
craft, notably two Spruance-class destroyers.
MISSILES INCLUDED
Another item on the Iranian list is reequipment with the latest-model Hawk missiles. These are air-defense missiles said to
be the American answer to the Russian SA-6
which proved so effective against the Israelis
last October.
The size of the coming year's military deals
should be appreciated against the background
of a.bout $2 billion worth of military sales
last year and a.bout $1 billion worth during
the preceding yea.rs.

The Saudis have not thus far purchased
the most expensive American jet fighters,
although they were told last fall that the
United States was willing to sell them F-4
Phantoms. No answer has been received from
Saudi Arabia, and American officials now presume that the Saudis are buying French
Mirages.
The biggest item in the coming year will
be a $750 million naval expansion program.
This includes sizable sums for the bricks
and mortar of navalbase development as well
as 19 ships ranging in size from coastal craft
to frigate.
Most of the rest of the billion-dollar estim a te for the year is devoted to modernization and mechanization of the Saudi national guard.
Not included in the estimate for the year
is a $360 million agreement recently concluded between the Saudi Government and
Raytheon for the modernization of the country's eight-year-old Hawk missile-defense system.
The Kuwaitis, who have definitely opted
out of the F-4 market in favor of French
Mirages, are engaged in comparing the Hawk
with the French crotale and British missile
systems.
[From the New York Times,
January 18, 1974]
ARMS SALES BOOM IN MIDEAST; UNITED
STATES IS THE PRINCIPAL SUPPLIER
PARIS, January 12.-The decision by Iran
to order $900-mlllion in American-built
fighters is only one sign of the growing business in arms in the Middle-Ea.st--a business
that is expected to continue booming as coffers of the oil state swell following recent
price increases.
Several industrial countries, in particular
France, Britain, Italy and Japan, are competing for oil supply contracts with the Mid·
dle East producers.
Among the inducements are commitments
by the industrial countries to participate in
the economic, technological and military development of the producer countries.
The oil states of the Persian Gulf are
especially interested in military development,
and even though Washington is not competing for oil supplies-or at least not openly-it is the United States that is the principal arms supplier in the region.
ABU DHABI BUYS JETS
But France and Britain are coming up fast.
France, for instance, has just sold the tiny
emirate of Abu Dhabi 14 Mirage Jets. Abu
Dhabi has only 80,000 people and no pilots.
The pilots will come from Pakistan.
The producing states justify their demand
for military equipment in several ways.
In the first place, many are still run on
conservative feudal lines and face constant
internal threats from separatists and Palestine guerrillas. So they say they need the
arms to maintain- internal stability.
To keep control on border conflicts, such
as that between Kuwait and Iraq last spring,
and to reduce the possibilities of intervention
in the region by the major powers are other
arguments used to justify the arms build-up.
POSITION OF U.S.
The United States, which has contingents
of arms salesmen, technicians and counselors
in most of the Middle Eastern states, maintains that its desire is to help the producers
resist eventual penetration by the Russians
or the Chinese.
While the oil producers have been raising
their prices, the cost of arms has also been
moving up swiftly.
In fact, from the point of view of Iran, the
biggest arms purchaser in the region, the
fa.ct that defense goods have moved up so
rapidly was one of the elements behind the
recent sharp increases in oil prices.
Iran was reportedly interested in the F-
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14A fighter for some time, but was reluctant
to pay the high price, $30-million for each
aircraft, demanded by the manufacturer, the
Grumman Corporation of Long Island.
That figure, which includes spare parts,
is believed to be twice what the United States
Navy and Marine Corps have paid for their
F-14A fighters.
LEVEL OF SPENDING
With prospects for quadrupled oil revenues this year, Iran presumably now feels
able to afford the GrUinma.n price.
Iran's annual military budget has risen
recently at a rate of nearly 50 per cent and
that of Saudi Arabia by nearly a third.
In the nineteen-fifties Iran's arms buying
was less than $10-million a year. By the late
nineteen-sixties the figure exceeded $150million, and it will reach $2-billion a year
during the current five-year plan, begun last
March.
The French have Inilitary contra~ts with a
number of Persian Gulf states. Saudi Arabia,
for instance, is buying 38 Mirage III jets,
AMX-30 tanks, light automatic machine
guns, amphibious equipment, and tactical
air-to-air and ground-to-air missiles.
KUWAIT: CONTRACTS SOUGHT
French a.nd American arms salesmen are
now fighting for new contracts in Kuwait.
The French a.re proposing Mirage jets for the
Kuwaiti air force, while the United States is
offering F-5's or F-4's.
Although Britain's influence in the region
is on the wane, the British were able to get
an important contract with Saudi Arabia. last
year, representing deliveries of $600-million
of arms purchases, mainly aeronautical
equipment, over five years.
Britain has sold naval equipment to several
of the emirates, and some aircraft and antisubmarine helicopters to Iran.
But the United States is by far the biggest supplier to the two principal arms purchasers in the region, Iran and Saudi Arabia.
[From the Washington Post, May 21, 1974]
UNITED STATES REVIVING ARMS SALES TO
ECUADOR AFTER CUTOFF
(By Terri Shaw)
Qurro, EcuADoR.-As part of U.S. Secretary
of State Henry A. Kissinger's drive to improve
relations with Latin America, the United
States reportedly is about to resume some
military sales to Ecuador after e. three-year
ban.
Informed sources here said that Ecuador's
military government had presented a long
list of military equipment it wants from the
United States, including 12 T-33 trainer jets,
basic infantry equipment and large quantities of engineering equipment.
The sources said the United States is also
planning to invite Ecuadorean officers to attend training programs in the Panama Canal
Zone.
Resumption of military weapons sales,
which were cut off in January, 1971, during a
dispute over Ecuador's seizure of American
fishing boats, appeared to be part of a general warming of relations between Washington and the two-year-old military government that rules this Sinall country on the
west coast of South America.
U.S. officials reportedly hope that an improvement in relations will make Ecuador
more receptive to U.S. views during Kissinger's periodic meetings with Latin American foreign ministers.
Ecuador will receive no U.S. government
credits for the weapons, because the country
has recently begun exporting oil and has
enough hard currency to buy the arms on
standard c01nmercial terms, the sources said.
Having money to buy modern weapons is
new for Ecuador, for Inany years one of the
poorest Latin-American countries. The military government, which seized power in February 1972, has pledged to spend most of its
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oil reserves on economic development, and
some Ecuadoreans question the wisdom of
the arms purchases while there is still hunger and widespread poverty, especially in the
countryside.
Most of the equipment used by the 56,000man armed forces is of World War II vintage.
Military aircraft visible at Quito's airport,
high in the Andes mountains, include several C-47 transports, a Constellation and a
Flying Boxcar. The military government recently purchased 41 new tanks from France
and sent a mission to Moscow to discuss possible arms purchases.'
A factor in Ecuador's quest for new arms
is fear neighboring Peru, which in 1942 occupied a large chunk of Ecuadorean jungle
at the headwaters of the Amazon River.
While the two countries now have good relations, Ecuador has not given up its ambitions as an "Amazonian country." Peruvian
oil exploration in the area has fed rumors of
military incursions and even of skirmishes
between forces of the two countries.
Lifting of the U.S. ban on military aid followed a discreet exchange of "smoke signals"
between Quito and Washington, informed
sources said.
While the United States quietly eased some
of the restrictions placed by Congress on aid
to Ecuador after the seizures of U.S. tuna
boats, the Ecuadoreans reportedly moderated
their criticisms of American "economic
coercion" in international forums like the
United Nations and the Organization of
American States.
The-re was also a letup in the "Tuna War,"
which began in 1962 when Chile-, Peru and
Ecuador declared a 200-mile territorial limit
and required boats fishing within 200 miles
off their coasts to purchase licenses.
The military government has decreed a
new fishing law whic'"'. infJrmed sources said
could open the way to joint ventures by
Ecuadorean and U .S. interests. The U.S. embassy is expected to mediate between the
Ecuadorean government and the U.S. fishing
companies in San Diego in an attempt to
work out an agreement under the new law.
The truce in the "Tuna War" prompted
President Nixon's formal lifting of the sales
ban in January.
Resumption of military sales and training
is not expected to bring back a large U.S.
military mission to Quito. The last one was
expelled in 1971 following the cutoff of the
arms sales program. Ambassador Robert C.
Brewster is expected to enlarge his staff of
military attaches to handle the paper work
involved in the training program and
weapons sales.
THE LIBRARY OF CONGRESS,
CONGRESSIONAL RESEARCH SERVICE,

Washington, D.C., May 29, 1974.

To: Hon. Gaylord Nelson; A,ttention: Paula
Stern.
From: Allan W. Farlow, National Defense
Specialist.
Via: Chief, Foreign Affairs Division.
Subject: Report Required under the Proposed
Nelson Amendment.
This memorandum responds to your recent
request for answers to the following questions:
1. How many individual sales of U.S. arms
to other countries involving an amount of
$25 million or more were made by the United
States government in FY 1973?
Answer: According to the Office of the
Comptroller, Defense Security Assistance
Agency, Department of Defense there were
nineteen such sales.
2. How many instances of total sales of
U .S. arms to a single country by the U .S.
government of $50 million or more during
FY 1973 were there?
Answer: There were eleven such instances.
3. How many individual sales of U.S. arms
of $25 million or more to countries which
had previously purchased an accumulation of
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$50 million from the U.S. government were approval to take the form of legislation enmade during FY 1973 (Do not include in- acted by both Houses and signed by the
dividual sales reported in the ~nswers to President ( or passed over his veto) .
C. Committee veto. The committee veto
question number 1 above)?
Answer: None not included in the nine- includes several types of statutes. Among
these
are provisions which require an Exteen reported in the answer to question numecutive agency to submit a report of a prober 1.
In summary, during FY 1973, based on the posed action to one or more committees
information furnished by the Office of the of the Congress at a stated interval, usually
Comptroller, Defense Security Assistance 30 to 60 days, prior to its effective date.
Agency, in response to the above questions, During the interval, the action may be
there were a total of not more than 30 sales blocked by a resolution of disapproval by
incidents during FY 1973 which would have any of the committees. In some instances,
required re-ports by the executive branch to the action does not become effective until
the House of Representatives and the Senate all designated committees pass resolutions
under the provisions of the- proposed Nelson of approval. Finally, some committee veto
provisions do not specify an interval, but
Amendment.
rather provide that the Executive agency
must "come into agreement" with the reTHE LIBRARY OF CONGRESS,
sponsible committees before it may take the
CONGRESSIONAL RESEARCH SERVICE,
proposed action.
Washington, D .C., September 4, 1973.
D. Reporting Provisions . The term "reportTo: Hon. Gaylord Nelson; Attention: Paula
ing provision" refers to those statutes which
Stern.
provide that a proposed action by the ExFrom : American Law Division.
Subject: Constitutionality of the Legislative ecutive branch shall not take place unt il
Veto Amendment to the Foreign Military the expiration of a specified time, usually 30
to 60 days, after the proposed action has
Sales and Assistance Act.
This memorandum is in response to your been reported to the two Houses of the
request of July 30, 1973, for material on the Congress or to designated committees of the
Congress.
constitutionality of the legislative veto.
This type of statute is often referred to as
Amendment No. 253 to S. 1443, the proposed Foreign Military Sales and Assistance a waiting period, a report-and-wait, or a
Act, requires Congressional approval of any laying-on-the-table provision. In some cases,
foreign military sale exceeding 25 million the waiting period may be waived in whole
dollars, or sales to any country exceeding 50 or in part by resolutions of approval by the
million dollars for a fiscal year. The amend- designated Houses or committees. Some of
ment permits either House of the Congress these laws do not specify the waiting period,
to disapprove a sale or increase in assistance but simply provide that no action may be
by means of a simple resolution within thirty taken until after there has been "full condays of the report to the Congress of the sultation" with the designated committee.
During the waiting period, the responsible
proposed transaction. See 119 Cong. Rec. S.
committees have an opportunity to review
11930 ( daily ed. June 25, 1973) .
Our analysis of the problem persuades us the proposed action and make their apthat the proposed amendment is constitu- proval or disapproval known to the agency.
tional. Perhaps, the best way to demonstrate The agency, however, is not legally bound
this is to examine the historical background by a committee's resolution of disapproval.
of the legislative veto as it developed in the It may go forward with the proposed action
Executive Reorganization Acts. We will begin unless the disapproval takes the form of
by defining the terms commonly used in this enacted legislation.
The practical effect of most reporting proarea.
visions may be the same as that of a comDEFINITIONS
mittee veto, because most agencies are usuA. Congressional veto. The term "congres- ally reluctant to take an action that is clearly
sional veto" is a generic term covering a vari- contrary to the wishes of its oversight Conety of statutory devices which enable one or gressional committee. For this reason reboth Houses of the Congress, or one or more porting provisions are frequently lumped tocommittees of the Congress, to preclude the gether with true legisJative or committee
Executive from final implementation of a vetoes in discussions of the general topic.
proposed action authorized by law. This See Harris, Congressional Control of Admindefinition includes only those measures istration 204-48 (1962). From a constituwhich legally compel the Executive to forego tional viewpoint, however, there is a major
the proposed action. It excludes many pro- distinction between the two types of legislavisions that are often described as Con- tion.
gressional legislative or committee vetoes,
Many of the statutory provisions commonly
but which do not legally preclude Executive referred to as committee vetoes or Congresaction if Committee approval ls not forth- sional vetoes are actually reporting provicoming.
sions. Twelve of the 19 veto provisions comB. Legislative veto. A legislative veto is a piled by this Division in 1967 were reporting
provision in a statute that requires the requirements. See Small, The Committee
President or an Executive agency to submit Veto: Its Current Use and Appraisals of Its
actions proposed to be taken pursuant to Validity
(Legislative Reference Service,
statutory authority to the Congress at a Jan. 16, 1967). Twenty-two of the 39 provispecified interval, usually 30 to 60 days, be- sions compiled by the American Law Divifore they become effective. The action be- sion in January 1973 were reporting provicomes effective at the close of the interval 1) sions.
if the Congress fails to express its disapSee Williams, Federal Statute Citation s
proval, or 2) in a few cases, if the Congress Which Give Congressional Veto Over the
express.as its approval. If the disapproval or Power of the Executive Relating to Disposal
approval takes the form of a concurrent reso- of Federal Property or Interest (American
lution by both Houses of the Congress, the Law Division, January 15, 1973).
measure can be termed a "two-House" legisPARALLEL PROVISIONS
lative veto. If the disapproval takes the form
There are numerous other statutes which
of a simple resolution by either House, then
the device is a "one-House" legislative veto. also contain "one-House" legislative vetoes.
Neither a concurrent resolution nor a See, for example, 22 U.S. Code sec. 2587, dealsimple resolution is presented to the Presi- ing with transfer of functions to the Arms
dent for his signature. Thus, neither form Control and Disarmament Agency; 50 U.S.
of approval or disapproval is subject to veto Code App. sec. 194g, dealing with sales of
by the President. In this memorandum, the military rubber plants; and 8 U.S. Code sec.
term legislative veto does not include meas- 1254, governing the suspension of deportation
ures which require the Congressional dis- proceedings for aliens by the Attorney Gen-
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eral. Because the legislative veto originated
in the Reorganization Acts, this memorandum will concentrate on the legislative back·
ground of that Act. It would appear clear
that if the legislative veto feature of the Ex·
ecutive Reorga.nlza.tlon Act is constltutlona.l,
then the similar provisions in analogous
statutes are also constitutional.
LEGISLATIVE HISTORY: ACTS OF 1932 AND 1933

The legislative history of the provision for
disapproval of reorganization plans by either
House of the Congress extends back to 1932.
The Economy Act of 1932 gave President
Hoover the authority to consolidate, redist ribute, and transfer various Government
agencies and functions by Executive Order.
The Act provided that each order should be
transmitted to Congress in session, and
should not become effective until 60 days
thereafter. The Act also provided that "if
either branch of Congress within such 60
calendar days shall pass a resolution disapproving such Executive order or any part
thereof, such Executive order shall become
null and void to the extent of such disapproval." 47 Stat. 414 (1932).
In an opinion dealing with the propriety in
an urgent deficiency bill of a provision authorizing a joint committee of Congress to
make the final decision as to whether refunds
over $20,000 shall be made and to fiX the
amount thereof, Attorney General William D.
Mitchell cast doubt on the one-House disap·
proval mechanism.
"It must be assumed that the functions of
the President under this act were executive
in their nature or they could not have been
constitutionally conferred upon him, and so
there was set up a method by which one
house of Congress might disapprove Executive action. No one would question the power
of Congress to provide for delay in the execution of such an administrative order, or its
power to withdraw the authority to make the
order, provided the withdrawal takes the
form of legislation. The attempt to give to
either House of Congress, by action whlch is
not legislation, power to disapprove administrative acts, raises a grave question as to
the validity of the entire provision in the Act
of June 30, 1932 for Executive reorganization
of governmental functions." 37 Op. Atty. Gen.
64-65 (1933).
Largely as a result of the Attorney General's criticism, Congress replaced the oneHouse disapproval provision in 1933 with a
"waiting period" provision. This latter provided than an order becomes effective after 60
days, unless Congress provided otherwise by
statute; this disapproval, in turn, was subject to being vetoed by the President. Act of
March 3, 1938, Sec. 407, 47 Stat. 1519. The
Congress appears to have countered the objection to its disapproval power by limiting
the Act's duration to two years. Accordingly,
it expired in 1935. The next Reorganization
Act was not enacted until 1939.
THE

1939

ACT

The Reorganization Act of 1939 granted reorganization authority to President Roosevelt
for a two year period. The Act provided that
the Presidential reorganization proposals
were to be embodied in "plans", not in Executive "orders". Ea.ch plan would become
effective 60 days after its transmittal to the
Congress, unless it was disapproved in its
entirety by a concurrent resolution of both
Houses of the Congress. Such a concurrent
resolution was not subject to Presidential
veto.
The House Committee which reported the
bill proceeded on the constitutional theory
that the power conferred upon the President
by the Act was legislative in character; because of this, it seemed inaccurate to provide
that his action take the form of an Execu-

tive order, as did the 1933 Act. The Committee reasoned that the power was neither "executive" in a true sense, or an "order", for
the reorganizations would take place not as
a consequence of the President's order, but
as a consequence of the happening of the
contingencies set forth in the Act. The Committee stated:
"The failure of Congress to pass such a
concurrent resolution is the contingency
upon which the reorganizations take effect.
Their taking effect is not because the President orders them. That the taking effect of
action legislative in character may be made
dependent upon conditions or contingencies
is well recognized." House Report No. 120,
76th Cong., 1st Sess. 4-6 (1939).
The Committee relied on the then recent
Supreme Court decision in Currin v. Wallace,
306 U.S. 1 (1939), which upheld the validity
of a referendum of farmers which determined
whether the Secretary of Agriculture could
exercise the authority given him by the
statute. The Committee concluded that it
seemed "difficult to believe that the effectiveness of action legislative in character
may be conditioned upon a vote of farmers
but may not be conditioned on a vote of the
two legislative bodies of the Congress." House
Report No. 120, 76th Cong., 1st Sess. 6 (1939).
See also United States v. Rock Royal Cooperative, Inc., 307 U.S. 533 (1939) (agricultural
marketing statute); Marshall Field & Co. v.
Clark, 143 U.S. 649 (1892) (finding of fact by
executive officer under Tariff Act); J.W.
Hampton, Jr. & Co. v. United States, 276 U.S.
394 (1928). The Supreme Court has stated
that the Congress may fulfill "the essentials
of the legislative function" by authorizing
"a statutory command to become operative
upon ascertainment of a basic condition of
fact by a designated representative of the
government." Hirabayashi v. United States,
320 U.S. 81, 104 (1943).
THE

1945

ACT

In 1945, a Report of the senate Committee on the Judiciary recommended a veto by
either House.
The Committee reasoned that the Reorganization Act delegates part of the legislative power of the Congress to the President;
when subject to a one-House veto, such a
delegation does not operate to deprive either
House of its constitutional right not to have
any change made in the law without the
assent of at least a majority of its members;
either House, after seeing precisely how the
President proposes to exercise the general
power delegated effectively to him would
have its own independent right to veto the
Presidential action and thus to retain the
essential authority vested in it by the Constitution. Senate Report No. 638, 79th Cong.,
1st Sess. at 3 (1945). The Senate, however,
restored the veto by concurrent resolution,
after a discussion of the constitutionality of
the one-House veto. See 95 Cong. Rec. 1026974, 10714 (1945).
THE 1949 ACT

The one-House veto was first enacted in
its present form in 1949. The specific provision originated in the proposed Senate bill.
The Senate Committee on Expenditures in
the Executive Departments (now the Committee on Government Operations) requested
the Justice Department's current Views of
the constitutional issues raised earlier by
Attorney General Mitchell in 1933.
The Department responded, first, that
Mitchell's statement concerning the 1932
Act was obiter dictum, (that is, not essential
to the central matter being decided and,
hence not binding), because his opinion was
concerned only with the constitutionality of
proposed legislation affecting tax funds.
Secondly, the Department stated that
Mitchell's opinion was based on the unsound
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premise that the Congress, in disapproving
a plan, is exercising a legislative function
in a nonlegislative manner. The memorandum continued:
"But the Congress exercises its full legislative power when it passes a statute authorizing the President to reorganize the
executive branch of the Government by
means of reorganization plans. At that point
the Congress decides what the policy shall
be and lays down the statutory standards
and limitations which shall be the framework of Executive action under the Reorganization Act. If the legislation stops there,
with no provision for future reference to the
Congress, the President's authority to reorganize the Government is complete. Indeed,
such authority was given in full to President
Roosevelt in the Reorganization Act of 1933
(47 Stat. 1517).
"The pattern of the 1939 and 1945 Reorganization Acts has been to give the reorganization authority to the President, and
then provide machinery whereby the Congress may approve or disapprove the plans
proposed by the President. Nor is it, in the
circumstances, an improper legislative encroachment upon the Executive in the performance of functions delegated to him by
the Congress. As indicated above, the authority given to the President to reorganize
the Government is legally and adequately
vested in the President when the Congress
takes the initial step of passing a reorganization act.
"The question here raised relates to the
reservation by the Congress of the right to
disapprove action taken by the President under the statutory grant of authority. Such
reservations are not unprecedented. There
have been a number of occasions on which
the Congress has participated in similar
fashion in the administration of the laws.
An example is to be found in section 19 or
the Immigration Act of 1917, as amended
(8 u.s.c. 155(c); Public Law 863, Both
Cong.), which requires the Attorney General
to report to the Congress cases of suspension of deportation of aliens and which provides further that "if during the session of
the Congress at which a case is reported• • •
the Congress passes a concurrent resolution
stating in substance that it favors the suspension of such deportation, the Attorney
General shall cancel the deportation proceedings. • • • If prior to the close of the
session of the Congress next following the
session at which a case is reported, the Congress does not pass such a concurrent resolution, the Attorney General shall thereupon
deport such alien • • •. • The Congress has
thus reserved the opportunity to express approval or disapproval of executive actions in
a described field.
"Still other examples may be found in the
laws relating to the administration by the
Secretary of the Navy of the naval petroleum
reserves, which require consultation by him
with the Armed Services Committees of the
Congress before he takes certain types of action, such as entering into certain contracts
relating to those reserves, starting condemnation proceedings, etc. (34 U.S.C. 524); and
in the statute which requires the Joint Committee on Printing to give its approval before
an executive agency may have certain types
of printing work done outside of the Government Printing Office (44 U.S.C. 111).
"It cannot be questioned that the President in carrying out his Executive functions
may consult with whom he pleases. The President frequently consults with congressional
leaders, for example, on matters of legislative interest--even on matters which may be
considered to be strictly within the purview
of the Executive, such as those relating to
foreign pollcy. There would appear to be no
reason why the Executive may not be given
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express statutory authority to communicate
to the Congress his intention to perform a
given Executive function unless the Congress
by some stated means indicates its disapproval. The Reorganization Acts of 1939 and
1945 gave recognition to this principle. The
President, in asking the Congress to pass the
instant reorganization bill, is following the
pattern established by those acts, namely by
taking the position that if the Congress will
delegate to him authority to reorganize the
Government, he will undertake to submit all
reorganization plans to the Congress and to
put no such plan into effect if the Congress
indicates its disapproval thereof. In this procedure there is no question involved of the
Congress taking legislative action beyond its
initial passage of the Reorganization Act. Nor
is there any question involved of abdication
by the Executive of his Executive functions
to the Congress. It is merely a case where the
Executive and the Congress act in cooperation for the benefit of the entire Government
and the Nation.
"For the foregoing reasons, it is not believed that there is constitutional objection
to the provision in section 6 of the reorgani •
zation bills which permits the Congress by
concurrence resolution to express its disapproval of reorganization plans."
Memorandum Re: Constitutionality of
Provisions in Proposed Reorganization BUls
Now Pending in Congress, reprinted in Senate Report No. 232, 81st Cong.; 1st Sess. 1820 (1949) (Citations omitted; emphasis
added).
Although the conclusion was limited to the
use of the concurrent resolution, the underscored portions of the memorandum noted
that "disapproval . . . by . . . either House''
was not a legislative act and thus not constitutionally objectionable.
On the Report accompanying the Bill, the
Senate Committee stated:
"It was determined that the most direct
and effective way to ellmlnate the need for
exemptions was to include an amendment
providing that a simple resolution of disapproval by either the House or the Senate
would be sufficient to reject and disapprove
any reorganization plan submitted by the
President.
"By reserving to either House the power to
disapprove, Congress retains in itself the
power to determine whether reorganization
plans submitted to the Congress by the President shall become law. The power of disapproval reserved to ea.ch House by the bill
does not delegate to either House the right to
make revisions in the plans, but it wlll enable each House to prevent any such plan of
which it disapproves from becoming law. The
power thus reserved to each House seems essentially the same as that possessed by ea.ch
House in the ordinary legislative process, in
which process no new law or change in existing law can be made if either House does not
favor it. No significant difference would seem
to exist by reason of the fact that under the
ordinary legislative process the unwilllngness
of either House to approve the making of new
laws or a change in existing law ls manifested
by the negative a.ct of refusing to register a.
favorable vote, whereas under the bill the unwillingness must be manifested by the af·
:flrmative act of the passage of a resolution
of disapproval of a reorganization plan. The
unessential character of this difference becomes even more apparent when regard is
had to the stringent rule contained in the
bill which makes impossible actions cal·
culated to delay or prevent consideration of
resolutions of disapproval which h~ve been
favorably reported by the appropriate committee."
Senate Report No. 232, 81st Cong., 1st Sess.
(1949).
CXX--1132-PaJ."t 14

Since the House version of the bill called
for disapproval by concurrent resolution, the
bills went to conference:
The Senate conferees stood solidly for retention of the provision for rejection by a
simple majority vote of either House, which,
had been included in the Senate bill, the
conferees agreeing to a considerable broadening of the President's authority compared
with previous reorganization acts.
As finally approved in conference, after an
impasse which lasted for several weeks, the
bill incorporated Senate proposals granting
the President authority to propose the creation of new departments-a power which was
not given to him under earlier acts-and
eliminated all restrictive and limiting provisions, but incorporated the provision requiring that a reorganization plan submitted
under the act would require the adoption
of a resolution of disapproval by a majority
of the . authorized membership of either
House. The Senate, in approving the original
Senate bill, had made it clear that the granting of these additional powers to the President had been conditioned upon retention
of the provision permitting rejection of any
plan by a simple majority vote of either
House, and the concessions made by the conferees were approved only because they were
necessary if any reorganization authority was
to be granted to the President.
Senate Report No. 386, 85th Cong., 1st
Sess. (1957).
The Act was discussed on the floor of the
Senate at 95 Cong. Rec. 7785, 7827 & 7829
(1949) and in the House of Representatives
at 95 Cong. Rec. 7838-39 & 7444-46 (1949).
For an extensive discussion and analysis of
the legislative history of the legislative veto
provisions of the Reorganization Acts from
1932 to 1949, see Ginnane, The Control of
Federal Administration by Congressional
Resolutions and Committees, 66 Harv. L. Rev.

569 (1953).
In 1967, the Act was amended to permit
disapproval by a simple majority of either
House, rather than by majority of the au•
thorized membership of either House, Public
Law 85-286, 71 Stat. 611 (1957). In 1964,
the President's power to create new Cabinet
Executive Departments was eliminated from
the Act, Public Law 88-361, 78 Stat. 240
(1964).
CONSTITUTIONALITY OF THE ONE-HOUSE VETO

As the fore.going legislative history suggests, the constitutionality of the one-House
legislation veto mechanism embodied in the
Reorganization Act of 1949 and in other statutes ls virtually universally accepted. Al·
though occasional arguments in opposition
have been raised during floor debates, they
have been resolved in favor of the consti·
tutionality of the provisions, either expressly
or implicitly, by all concerned legislative
committees from 1945 to the present; by the
Justice Department, when fts opinion was
requested; and by the votes of both Houses
of the Congress, which are not inconsiderable
since the Act has undergone successive extension in 1953, 1955, 1957, 1961, 1969 and
1971.
Reorganization plans submitted by the
President more closely resemble proposed
legislation, in form and substance, rather
than Presidential actions or Executive orders.
Legislation proposed to Congress cannot become law if either House votes "no". The effect of the Reorganization Acts have been
similar, that is, no "plan" can become "ef·
fective" if either House votes "no". As the
Senate Committee remarked in 1949, there is
no significant difference between the negative act of refusing to register a favorable
vote and the affirmative act of a resolution of
disapproval.
As to the question of legislative encroach-
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ment on the powers of the President, it
should be noted that the President arguably
accepts the limitation on his delegated powers when he signs the Reorganization Act
itself; he has the alternative of vetoing the
Act. The power of legislation, including the
power to reorganize the Executive branch, is
vested by the Constitution in the Congress,
U.S. Constitution, Art. I, Secs. 1 and 8. Congress has no obligation to delegate this power to the President, and the President has
no obligation to accept the delegation. As
the Justice Department pointed out in 1949,
each Reorganization Act is a case of the Executive and the Congress acting in cooperation.
There are no court decisions dealing with
the constitutionality of the provisions of the
Reorganization Act of 1949 under discussion.
However, in Sibbach v. Wilson & .Co., 312
U.S. 1 (1941), the Supreme Court did consider the validity of the analogous "waiting
period" provided for the promulgation of the
Federal Rules of Civil Procedure. In its discussion of this provision, the Court stated:
"The value of the reservation of the power to examine proposed rules, laws and regulations before they become effective ls well
understood by Congress. It ls frequently, as
here, employed to make sure that the a.ction
under the delegation squares with the Congressional purpose. That no adverse action
was taken by Congress indicates, at least,
that no transgression of legislative policy was
found." (Footnotes omitted). 312 U.S. at
15-16.
In support of this position, the Court
cited three analogies: (a) the organic acts of
some of the terri tortes, providing that laws
passed by the territorial legislature prior
to their admission to statehood would be
valid unless Congress disapproved; (b) the
provisions of the Act of March 3, 1933, for
the laying over of reorganization orders before the Congress, (also known as a "waiting
period" provisions); and (c) the Reorganization Act of 1939, which included provision
for disapproval by concurrent resolution.
(312 U.S. at 16 n. 17).
The holding in the Sibbach case does not
apply directly to the one-House veto in the
1949 Reorganization Act, because the Court
cited only those statutes which required
disapproval by both Houses of the Congress.
However, the rationale of the case appears
to be that the absence of adverse congressional action implies that there ls no transgression of legislative policy in a. proposed
rule, law or regulation. The one-House veto
is consistent with this rationale, because it
is an accurate method of recording the lack
of congressional assent to a proposed change;
it is accurate because either House can voice
its objection readily and independently. In
the case of reorganization plans, the failure
of either House to register its disapproval
is even stronger support for the inference
that the plan under consideration does not
transgress any legislative policy.
In the case of the proposed Foreign Military Sales and Assistance Act, the legislative
veto would enable the Congress to review the
proposed military sales and assure itself that

it is consistent with Congressional policy.
Therefore, it may be asserted that the legislative veto is neither unconstitutional nor
"extra-constitutional". The Act does not
allow one House of the Congress to take legislative action binding on the President. It
may be persuasively argued that the resolution of disapproval is not a legislative act;
that there is no opportunity to amend, alter
or delay the proposed plan. Rather, it is
merely a reservation to the Congress of the
power to examine the exercise of power delegated to the Executive. Congress presumably can be far more generous in amounts
of authority which it delegates when the
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power of review is expressly retained; in the
absence of a legislative veto, the Congress
usually substitutes other, more stringent
limitations on the subject matter and durat ion of the delegated powers.
Perhaps the best summary of the argument in favor of the legislative veto is contained in Professor Corwin's treatise on t he
Presidency:
"It is generally agreed that Congress, being
free not to delegate power, is free to do so
on certain stipulated. conditions, as, for example, that the delegation shall terminate
by a certain date or on the occurrence of a
specified event; the end of a war, for instance. Why, then, should not one condition
be that the delegation shall continue only as
long as the two houses are of opinion that it
is working beneficially? Furthermore, if the
national legislative authority is free to delegate powers to the President, then why not
to the two houses, either jointly or singly?
And if the Secretary of Agriculture may be
delegated powers the exercise of which is
subject to a referendum vote of producers
from time to time, as he may be, then why
may not the two houses of Congress be similarly authorized to hold a referendum now
and then as to the desirability of the President's continuing to exercise certain legislatively delegated powers?
"As we have seen, moreover, it is generally
agreed that the maxim that the legislature
may not delegate its powers signifies at the
very least that the legislature may not abdicate its powers. Yet how, in view of the
scope that legislative delegations take nowadays, is the line between delegation and
abdication to be maintained? Only, I urge, by
rendering the delegated powers recoverable
without the consent of the delegate; and for
this purpose the concurrent resolution seems
to be an available mechanism, and the only
one. To argue otherwise is to affront common sense."
Corwin, The President: Office and Powers,
1787-1957 (4th rev. ed. 1957 (Footnotes
omitted). (Emphasis in original).
By serving as a limitation on the delegation of powers to the Executive branch, the
legislative veto serves to strengthen rather
than weaken the traditional separation of
powers. Faced with a choice between legislating in excessive detail, on the one hand,
and a major abdication of authority to the
Executive on the other, the Congressional
veto provides a practical middle course. In
Corwin's phrase, what better way is there to
maintain the line between delegation and
abdication of legislative powers?

Mr. MONDALE. Mr. President, I am
submitting several amendments to the
Trade Reform Act of 1973. The proposed
amendments are intended to deny tax
credits to American firms operating in
territories deemed to be, by both the
United Nations and the International
Court of Justice, under illegal occupation. Therefore, these amendments express American concern over countries
where basic human rights are still outrageously flouted and majority rule denied.
My amendments most specifically address themselves to the tragic situation
in Namibia, an arid, mineral-rich country located in the southwestern corner of
Africa. Namibia suffers a unique international wrong in the unlawful perpetuation of South African rule. This is compounded by the introduction into Namibia of the apartheid system and of the
whole apparatus of arbitrary South African police laws and political trials.
It is 8 years since the General Assembly, after other remedies had been exhausted, declared the South African
mandate, dating from 1918, at an end,
and with it, South Africa's right to govern that territory. It is 3 years since the
International Court of Justice's advisory
opinion concurring with the United Nations ruling. Yet South Africa remains in
defiance of the United Nations.
The United States has continually
supported the actions of the United
Nations and of the World Court. To date,
American action has been, first, to officially discourage investment in Namibia by U.S. nationals; second, to deny
Export-Import Bank credit guarantees;
third, to deny U.S. government assistance in protection of any U.S. investment there; and fourth, to encourage
other nations to follow suit. However, we
allow tax credits, for taxes paid to the
South African Government, on American investments in Namibia. We, in effect, allow tax credits to a government
in places where we don't recognize their
authority.
In 1972, 27 U.S. Senators and Representatives wrote a letter to the SecreCONCLUSION
tary of the Treasury expressing concern
The legislative veto has become generally over the inconsistency between internaaccepted on the theory that it is a reserva- tional law and U.S. policy on the one
tion by the Congress of the power to approve hand, and the Treasury Department's
or disapprove the exercise of a delegated allowance of credit against U.S. tax due
power by an official of the Executive branch.
This ls a power which the Congress reserved to taxes paid by U.S. companies to South
to itself in the original law that delegated. Africa on income earned, in Namibia, on
the other. In a letter dated May 4, 1973,
authority to the official.
In the light of the foregoing analysis, it the Secretary of the Treasury, Mr.
would appear that the proposed amendment Shultz, replied to that letter saying:
constitutional. It closely parallels the
analogous provisions of the Executive Reorganization Act, the constitutiona.lity of
which has not been challenged by the Executive branch. Moreover, the amendment would
serve a useful function in assuring that the
Congressional policy origination power is
not abdicated to the Executive branch.

is

VINCENT E. TREACY,

Legislative Attorney.

DEVELOPMENT OF A FAIR WORLD
ECONOMIC SYSTEM-AMENDMENTS
AMENDMENT NO. 1403

(Ordered to be printed, and referred to
the Committee on Finance.)

We have concluded that the existing tax
credit legislation does not provide discretion
to deny the tax credit to United States taxpayers, even though the occupation of the
area. by South Africa. has been determined
to be illegal under international law.

I believe that Secretary Shultz's reply
was an invitation to the Congress to
amend the Internal Revenue Code to disallow the foreign tax credit to U.S. investors in Namibia who are paying taxes
to the illegal South African occupiers.
Today, we should set the record straight
and bring the tax laws into line with
U.S. policy, and in total compliance with
our international obligations.
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There are important U.S. interests at
stake in my amendments. Other nations
of Africa, strategically important, are
seriously concerned over Namibia. Their
decisions on major economic and political questions may be affected by our actions on this issue. For example, Nigeria,
a country whose government is a vigorous critic of South Africa's illegal administration of Namibia, is a growing supplier of all U.S. oil imports. Moreover,
one of the greatest potential areas for
oil exploration in the world is in the
offshore area of the "western bulge" of
Africa. All of the countries in this area
are strongly opposed to South Africa's
presence in Namibia. Such strategic factors, together with diplomatic and humanitarian considerations, compel our
attention and our action on the Namibian
issue.
Change is coming in southern Africa.
With the recent events in Portugal and
the Portuguese colonies, we must not delay in making it clear where the United
States stands. This is the purpose of
these amendments. I, therefore, believe
that they deserve the support of the Congress and of the Government of the
United States, for they are in keeping
with our policies, our basic values, and
our national interests.
ADDITIONAL COSPONSORS OF AN
AMENDMENT
AMENDMENT NO. 13'77

At the request of Mr. HARTKE, the
Senator from South Carolina (Mr.
THURMOND), the Senator from Texas
(Mr. TOWER), the Senator from Maryland (Mr. BEALL), the Senator from
Oklahoma (Mr. BELLMON), the Senator
from West Virginia (Mr. RANDOLPH), the
Senator from California <Mr. CRANSTON), and the Senator from New Mexico
(Mr. DOMENIC!) were added as cosponsors of amendment No. 1377 to Senate
bill 3000, the Department of Defense
Appropriations Authorization Act, 1975.
ANNOUNCEMENT OF HEARING ON
IMPROVING LEGAL REPRESENTATION FOR QI.DER AMERICANS
Mr. CHURCH. Mr. President, as chairman of the Senate Committee on Aging, I
wish to announce that the committee
will undertake a joint inquiry with the
Judiciary Subcommittee on Representation of Citizen Interests on "Improving
Legal Representation for Older Americans."
Senator TUNNEY, who is the chairman
of the Judiciary subcommittee and also
a member of the Committee on Aging,
will conduct the joint hearings.
The initial hearing will be helri on June
14, 1974, beginning at 9:15 a.m. in Los
Angeles, Calif., at the State Building, 107
South Broadway, room 1138.
Several issues will be examined in detail during this inquiry, including:
What are some of the formidable barriers for older Americans to obtain legal,
other professional, or paraprofessional
services?
Can legal assistance be linked up with
other services to provide a comprehensive
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and effective .service delivery system for
the aged?
How can lay advocates and law students be utilized to improve legal services
to older persons?
What steps are needed to asst-re that
the elderly are effectively represented
when they encounter problems with Fed·
era!, State, and local programs?
Mr. TUNNEY. Mr. President, it is
with great satisfaction that I look forward to the challenge described by Senator CHURCH.
As a member of the Senate Committee
on Aging and the chairman of the Judiciary Subcommittee on Representation
of Citizen Interests, I have been deeply
concerned about the inadequacy of legal
representation for elderly persons.
Too often they are forced to fend for
themselves when confronted with a probem-whether it involves litigation, understanding some of the technical aspects
of the social security program or other
matters of direct concern to them, like
preparing a will.
One of our primary missions, then,
will be to find out why the aged have
largely been overlooked or ignored when
they are confronted with a legal or other
technical question.
Equal important, we shall search for
concrete recommendations to make essential representation available to older
Americans-to assure that they have an
opportunity to be heard fully, fairly,
and promptly when they have a problem.
In this regard, our joint inquiry will
also consider several alternatives to
make government more responsive to the
special needs of its elderly citizens.
Before concluding my remarks, I wish
to pay special tribute to the national
aging organizations, the National Senior Citizens Law Center, members of the
Los Angeles and California Bar Associations, and many others who have provided effective and helpful counsel in
launching this important study.
IRS HEARINGS TO CONTINUE BEFORE THE APPROPRIATIONS SUBCOMMI'ITEE ON THE TREASURY,
POSTAL SERVICE, AND GENERAL
GOVERNMENT OPERATIONS
Mr. MONTOYA. Mr. President, last
April 9, 10, and 11, I held the first session
this year of oversight hearings on the
Internal Revenue Service. The second
portion of the hearings will begin next
Tuesday morning, June 11, at 10 a.m., in
room 1114 of the Dirksen Senate Office
Building. At that time, IRS Commissioner Donald C. Alexander will appear
to discuss improvements for taxpayers
he thinks the Service has made. The
Commissioner will reply to charges aired
during the April hearings and to questions about a range of topics in which the
committee is interested. Commissioner
Alexander will be accompanied by several of his assistant commissioners.
Mr. President, reviews of the progress
the IRS has made in the past year-not
only in taxpayer service, but also in administering audit and collection proce-

dures-have been mixed. The feelings of
the majority of witnesses the committee
questioned in April were that only a little progress has been made.
Taxpayer advocates Phil and Sue Long
of Bellevue, Wash., longtime :fighters for
freedom of information, charge that delays in receiving materials covered by the
Freedom of Information Act and other
materials heretofore freely available,
have actually become more prevalent.
The Longs, who devote a great deal of
their time to tax research, told the subcommittee that cooperation from the IRS
has been limited. U.S. Tax Court Commissioner Joseph N. Ingolia stressed the
trouble which misinformation from the
IRS causes taxpayers. In his position on
the court, he sees this problem frequently.
Mr. Clyde Maxwell, former high-ranking IRS attorney from California, and
Mr. Rueben Lenske, noted Oregon barrister, urged the committee to be aware
of the dangers of emergency or "jeopardy" assessments. The American Bar
Association was well represented by Mr.
Alex Soled, chairman of the Committee
on Collections and Limitations of the
bar's tax section. Mr. Soled presented
his committee's recommendations for
changes in the statutes directing amounts
to be exempt from levy by the IRS. The
National Treasury Employees Union testified concerning pressure generated by
Congress and the IRS which causes
IRS agents and revenue officers to press
individuals in order to achieve greater
revenue levels. Problems peculiar to aged
taxpayers were discussed by representatives of the American Association of Retired Persons, and I believe real progress
can be made in this area. Nearly all of
the witnesses discussed the many and
special difficulties encountered by those
with low incomes who honestly try to pay
their taxes each year. Also, realistic, but
sweeping changes in :filing procedures
were suggested by Bob Brandon and
Louise Brown of Ralph Nader's Tax Reform Research Group.
I believe the hearings allowed the tax
paying public and the IRS to re-evaluate
the present condition of tax administration and review IRS practices. One of the
best ways for a government agency to
evaluate its own service to the public is
through frank and open testimony of citizens. As a result of last year's hearings
IRS was encouraged to consider new policies and to make many needed changes
in their practices.
After Commissioner Alexander and his
aides have presented their plans and
programs, as well as rebuttal to taxpayer allegations, I expect new interest
to be aroused in the tax research community among the general public. This is
the way progress has been made in the
past and this is the way I believe it will
continue to occur.
One major problem I hope soon to see
more expertly dealt with is the problem
of providing information to taxpayers in
such a way that they feel it is timely and
convenient. IRS produces much information that is available to the taxpayer only
if he knows of the existence of the pub-
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lication or pamphlet. It is the feeling of
many of the witnesses I have interviewed
in the past 2 years that the single most
helpful change in IRS practice would be
a wider dissemination of taxpayer information and a better advertisement of
publications available to citizens. This
seems to be a simple matter but has
proven stubborn.
It is my feeling that this simple lack of
information about daily IRS procedures
causes taxpayers many heartaches. Even
fewer are in any way informed about the
successful administrative appeals and
methods of legitimate compromise in the
IRS which are available to taxpayers.
Only a tiny fraction of earnest taxpayers are alert to how, where or, when to
seek tax help. Even those who look for
it sometimes come away without a clear
picture of their responsibilities and their
options. Many IRS publications exist
which contain this information, but they
do no good if left in centralized, musty
warehouses when taxpayers are marching off with teeth clenched to an IRS
audit.
Mr. President, I look forward on the
11th of June to a free discussion of many
IRS administrative problems which concern the IRS, but more importantly
plague taxpayers. It is my hope that the
public will attend these hearings. A
greater knowledge of their tax rights and
o~ligations will enable taxpayers to be
able to cope with an audit or any contact
with IRS. Moreover, through increased
awareness of the tax system we all pay
for, Americans can except greater
benefits from it.
HEARING ANNOUNCEMENT BY PUBLIC LANDS SUBCOMMITTEE
Mr. JACKSON. Mr. President, I wish
to announce a hearing by the Public
Lands Subcommittee of the Interior and
Insular Affairs Committee on S. 30, a bill
to amend the Wild and Scenic Rivers
Act by designating a segment of the Colorado River in the State of Utah as a component of the National Wild and Scenic
Rivers System; S. 449, a bill to designate
a portion of the Colorado River, Colo.,
for potential addition to the National
Wild and Scenic Rivers System; s. 2151,
a bill to designate the Cahaba River, Ala.,
for potential addition to the National
Wild and Scenic Rivers System; s. 2216,
a bill to designate the West Fork of the
Sipsey Fork, Ala., for potential addition
to the National Wild and Scenic Rivers
System; S. 2319, a bill to designate segments of certain rivers in the State of
Colorado for potential addition to the
National Wild and Scenic Rivers System; S. 2386, a bill to designate a portion
o_f the A~erican River, Calif., for potential add1t1on to the National Wild and
Scenic Rivers System; s. 2443 a bill to
designate a segment of the Upper Mississippi River, Minn., for potential addition to the National Wild and Scenic
Rivers System; S. 2691, a bill to designate
the Kettle River, Minn., as a component
of the National Wild and Scenic Rivers
System; S. 3022, a bill to amend the
Lower Saint Croix ·R iver Act of 1972;
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S. 3130, a bill to designate the Shepaug
In view of our pressing need to achieve
River, Conn., for potential addition to energy self-sufficiency, I find their enthe National Wild and Scenic Rivers Sys- deavors particularly timely and encourtem; S. 3186, a bill to designate a portion aging and worthy of support.
of the Tuolumne River, Calif., for potenMr. President, Mr. Matos has been
tial addition to the National Wild and gracious enough to forward to me a brief
Scenic Rivers System.
description of the Department's involveThe hearing will be held on June 20, ment in solar energy conversion. I ask
1974, at 10 a.m., in room 3110, Dirksen unanimous consent that it be included
Senate Office Building. Those who wish in the RECORD at this point. At the time
to testify or submit a statement for in- of the hearings, Members will have the
clusion in the hearing record should con- opportunity to hear the testimony of Mr.
tact Steven P. Quarles, special counsel Matos and Mr. William Beller, two of the
to the committee, at 225-2656.
men most responsible for the progressive
solar energy program which now exists
in the Commonwealth of Puerto Rico.
ANNOUNCEMENT OF HEARINGS ON
There being no objection, the stateSOLAR ENERGY BILL
ment was ordered to be printed in the
Mr. JACKSON. Mr. President, I wish RECORD, as follows:
SOLAR ENERGY IN PuERTO RICO
to announce for the information of the
In Puert.o Rico we have a wonderful examMembers of the Senate and other interested persons that hearings will be ple of a place where solar energy can help
held on solar energy bill, S. 3234, before solve not only energy problems but also
and social ones. The citizens of our
the Senate Interior Committee on June economic
island need multipurpose technology, where
24 and 25 in room 3110 of the Dirksen developments a.re encouraged not simply beSenate Office Building.
cause they are feasible, but more importantly,
Until quite recently, the United States because they are vital.
enjoyed such seemingly unlimited access
In the pa.st twenty-eight years, the people
to inexpensive fossil fuels that only nomi- of Puerto Rico have raised their per capita
nal sums of Federal moneys were ex- income from among the lowest in the Caribpended on the development of our alter- bean to one of the highest. Despite this
achievement, the per capita income in Puerto
native sources of energy. The economic Rico
still much below that of the poorest
and political ramifications of the Arab state is
on the Mainland. What this fa.ct means
oil embargo made painfully clear the cost is that while developments such as the utilof this complacency. There is now a gen- ization of solar energy conceivably could pay
eral consensus that making commercially great dividends to many of the states, and
viable our less-conventional forms of thus to the nation, such developments in
energy should be a national goal. This is Puerto Rico could be essential for its ecowell evidenced by legislation pending be- nomic health.
Adding to the advantages of Puerto Rico
fore Congress, where the passage of such insofar
utilizing solar energy is concerned
bills as S. 1283 and S. 3234 which I spon- is the as
island's fortuitous geography-solar
sored, and cosponsored respectively would radiations among the highest and most conaccelerate and expand our present re- stant in the world; strong solar-driven winds,
search and development efforts.
phenomenal in their steadiness, that sweep
Solar energy is one of those forms of a.cross Puerto Rico from the ocean, unmodienergy now receiving increased atten- fied by intervening land masses; a clear sea
tion. While a few short years ago, har- that in some coastal areas drops nearly a mile,
nessing the Sun's energy seemed a "far an excellent geometry for deriving power
the temperature differences in the sea.
out" idea at best, today solar energy is from
The Department of Natural Resources of
considered to be a very real energy alter- Puerto
Rico is developing solar sources of
native. I was struck by the great poten- energy as part of the natural resources of the
tial of this untapped energy source dur- Island. The Department has three major proing a recent visit to the Commonwealth jects in various stages of development:
(1) a 100-kilowatt wind generator for the
of Puerto Rico. The island, of course, is
ideally suited, both climatically and geo- island of Culebra;
(2) a factory building that would use solar
graphically, for demonstrating the posto drive an air-conditioning system;
sible commercial uses of solar energy. heat
and
The Government of Puerto Rico feels
(3) a demonstration plant from which we
that economic and social benefits could would derive simultaneously, electrical power,
well accrue fror..... the wide-scale develop- seafood, and fresh water from the sea.
ment of this clean and abundant energy
WIND GENERATOR
source. Accordingly, the Department of
Puerto Rico is making a meteorological
Natural Resources has already initiated study of Culebra, under NASA contra.ct, to
or is laying the groundwork for three find the best site for a wind generator.
major programs to achieve that end. The
There are about 1000 people on Culebra,
solar projects include the heating and which lies 20 miles east of the main island
cooling of buildings, and electric power of Puerto Rico. Culebra gets its electricity
production from energy stored in the from two diesel genera.tors that together put
winds and in the thermal gradients of out 750 kilowatts. The power is used to desalt water because there is no other source of
the ocean.
water on the island except from the
Soon after my trip to Puerto Rico, the fresh
rain; to bring power to the one manufacturHonorable Cruz A. Matos. the Secretary ing plant on the island; and to take care of
of the Department of Natural Resources the various personal and commercial needs of
of Puerto Rico, had the occasion to be in the population.
Washington and make available to me
Occasionally, when the sea passage between
additional information concerning the Puerto Rico and Culebra is rough, or an inpresent and proposed work of his govern- cident occurs that prevents delivery of diesel
fuel, the island is without power. One way
ment in the field of solar energy.
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to help solve this problem is to install a
wind generator. Puerto Rico has been working with the National Science Foundation
and the National Aeronautics and Space Administration for more than a year to put such
a device on Culebra. When this wind generator is built, it will be the highest powered
machine, other than a research one, operating in the United States.
One of the big problems with deriving
power from a wind generator is how to store
the power when it is not needed. On Culebra,
excess power would be "stored" in the water
that is desalted, and in the ice manufactured
for fishermen. Thus, several of the important
electrical needs of the people of Culebra
would be satisfied by a wind generator.
SOLAR Am-CONDITIONING

We are seeking to build a factory building
that will prove highly economical in operation because it is cooled through the use of
solar energy. If successful, the program would
almost immediately affect the multi-million
dollar building program of the Economic
Development Administration of Puerto Rico,
which constructs standard factories and
leases them at low rates to industry. Modest
homes, too, might be fitted with solar airconditiontng· units, giving the residents relief
they can economically afford; at the same
time, the extra burden on the power resources of the island would be small.
The theory behind the concept is illustrated by the old Kelvinator refrigerator,
which used a gas flame to turn a refrigerant
into a vapor. When the vapor subsequently
liquefied, it rid itself of the heat it had
picked up from its cooling work and from the
gas flame.
The technical advantage of using a Puerto
Rican &ite for solar-energy work is that the
Island has one of the highest insola tions
throughout the year; thus, experimentation
and data-collection can be done throughout
the year. The results of the work will be extended through economic analyses to the
operational conditions of various industries
that could use solar-cooling systems. We
are now seeking the help of the National
Science Foundation to accelerate the overall
program.
POWER, FOOD AND WATER FROM THE SEA

One of the most imaginative projects in
solar energy stems from the work of scientists at the Lamont-Doherty Laboratory on
St. Croix, U.S. Virgin Islands. They have run
experiments that indicate that electrical
power, fresh water and rnariculture products
can be generat ed on an economical basis from
a commercial plant. The ideal site for such
a plant from an economic, social, and--extremely important--geological point of view
-is Vieques, an island within view of Culebra. Puerto Rico is working with the scientists to try to set up such a demonstration
plant.
The theory behind the experiments is based
on the high nutrient value of deep ocean
water, a.bout 900 meters; its near t.otal sterility; and its low temperature relative to sur·
face water.
By using the deep water's nutrient value
and sterility, mariculture products can be
raised rapidly and free of disease. By using
the temperature difference between the deep
water and surface water, which amounts to
about 21-25 degrees Centigrade, a low-pressure turbine can be devised to yield electrical power; simultaneously, the condensate from the turbine could be used as fresh
water.
The mariculture aspect of the work has
been proven: the scientists on St. Croix have
successfully and rapidly raised clams, oysters
and scallops, and are starting to raise Maine
and spiny lobsters. What remains to be done,
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As one who has worked toward this
goal for more than 10 years in recent
times and as the sponsor of S. 100, now ·
befor~ the Commerce Committee which
contains my latest proposals in this most
important area, I was fascinated to read
the 1906 article.
I was particularly interested because
the article is as germane today as it was
almost seven decades ago.
The article's format follows an informal address by Dr. Bell to the Committee on Coinage, Weights and Measures
of the House of Representatives which
met on February 16, 1906.
The committee was considering legislation introduced by Representative L.N.
Littauer from New York. His bill called
for the employment of the metric system
by "all of the Departments of the Government of the United States in the
transaction of business requiring the use
of weights and measurement." The date
for such conversion was to be July 1,
1908. We are still waiting.
Dr. Bell pointed out that the bill was
only five lines long, and then proceded
to present to the committee one of ~he
most compelling arguments for the snnplicity of the metric system which I have
ever encountered.
I have consistently maintained that
the metric system provides advantages
for all its users in the simplicity of its
decimal format.
Dr. Bell's statement on this subject is
so cogent, so timely today, that I urge my
colleagues to consider it for a few moments. Dr. Bell said in 1906:

calculation, suppose we find that the tank
contains 123,456 cubic inches of water.
How many gallons have we there? And how
much does the water weigh?
I will not attempt to work the result out
to its final conclusion even with the aid of
paper and pencil, for I must confess that
my memory does not hold the exact number
of cubic inches contained in a gallon or the
relation of weight to volume of water in our
present system. The problem is therefore
absolutely insoluble to me at the present
moment. I must consult some reference book
for the information that would enable me to
work it out. But put the problem in metrical
terms and the problem is solved as soon as
you have ascertained the cubical contents
in any of the metrical denominations you
prefer.
For example, suppose we find that our tank
holds 123,456,789 cubic centimeters of water.
How many liters have we there, and how
much does the water weigh? The answer iS
123,456,789 liters, weighing 123,456,789 kilograms.
It really is astonishing when you come to
work out complicated problems involving
cubical measure, specific gravity, and the relation of volume to weight, how much labor
of calculation is saved by the use of the
metrical measures.

of the a.mount of unnecessary labor involved
in the use of our present weights and measures. Let us take, for example, the figure
1906, which express the present year. In using the metric system we know without calculation that 1906 centimeters amount to
19.06 meters, and that 1906 grams amounts
to 1.906 kilograms. No calculation is involved.
Now compare this simple process with the
laborious processes involved in the use of
the ordinary measurements of length and
weight. Take 1906 inches-how many feet
and yards? We must divide 1906 by 12 to
find out the number of feet, and then divide the product by 3 to ascertain the number of yards. Or take 1906 ounces-how many
pounds? And what kind of pound-avoirdupois weight, troy weight, or apothecary's
weight? In one case we may have to divide
1906 by 16, in another by 12; but the point
I wish to make is this: that a calculation of
some sort is involved in the mere process of
translation from one denomination to another in the same kind of measure, while by
ADDITIONAL STATEMENTS
the metrical system all this kind of Iabor
is saved-we merely shift the decimal point.
METRIC CONVERSION
The amount of labor saved in calculating
Mr. PELL. Mr. President, in my re- square measure and cubical measure is still
more
remarkable. Try square measure first.
search into metric conversion legislation Take the
figures 1, 2, 3, 4, 5, 6; 123,456 square
and the advantages its enactment would inches, how
many square feet? I will not try
bring to our country, I have discovered to work it out, but you must divide this
a most interesting article published 68 number by 144 to get the number of square
years ago.
feet. You will probably require paper and
It appeared in the National Geo- pencil to perform the computation but on
graphic magazine of March 1906 and was the metrical plan the solution is so easy that
intelligent person can arrive at the reauthorized by Dr. Alexander Graham any
sult mentally without any calculation whatBell, inventor of the telephone. He was, ever. 123,466 square centimeters is equivalent
I find, a stanch supporter of our coun- to 12.3456 square meters.
try's conversion to the metric system of
Now try cubical measure: having measured
a tank or reservoir and performed our initial
weights and measurements.

It is obvious that our present system
of weights and measures is in a very chaotic
condition.

other than refining the work, is to build the
Vieques demonstration plant that would additionally yield power and water.

NOTICE OF HEARINGS BY DISTRICT
OF COLUMBIA COMMITTEE ON
DISTRICT OF COLUMBIA ELECTION FINANCE AND CONFLICT OF
INTEREST ACT
Mr. MATHIAS. Mr. President, the District of Columbia Committee, on Thursday June 13, 1974, from 9:30 a.m. to
11: 45 a.m., will hold a public hearing in
room 6226, Dirksen Senate Office Building, on S. 3264, a bill to regulate the conduct of campaigns within the District
of Columbia for nomination or election
to the offices of Mayor, Councilman, and
members of the School Board by establishing expenditure and contribution limitations applicable to such campaigns,
by establishing requirements for reporting and disclosure of the financing of
such campaigns, by establishing an independent agency of the District of Columbia to administer election laws generally, and for other purposes. Persons
wishing to present testimony at such
hearing should contact Mr. Colbert King,
minority staff director of the District
Committee, room 6222 Dirk.sen Senate
Office Building, by the close of business
on Tuesday, June 11, 1974.

NOTICE OF HEARING ON S. 2755
Mr. DOMENIC!. Mr. President, on behalf of the chairman of the Committee
on Aeronautical and Space Sciences, I
wish to announce that on Wednesday,
June 12, 1974, at 9:30 a.m., the committee will hold a hearing on S. 2755, a bill
to require the Administrator of the National Aeronautics and Space Administration to study the feasibility of
entering into certain international cooperative programs involving the utilization of space technology and application.
The witnesses will be Dr. James C.
Fletcher, Administrator of the National
Aeronautics and Space Administration,
and Mr. Herman Pollack, Director of
International Scientific and Technological Affairs, Department of State.

Mr. President, this article points out
that in 1906 the United States and Great
Britain and her then so-called colonies
were the only industrial countries in the
world not committed to the metric
system.
Sixty-eight years later we alone lag
behind.
Great Britain is well embarked on
metric conversion, as are Canada, Australia, New Zealand, and South Africa.
Few people have any adequate conception
In 1906 Dr. Bell said:

He was referring to the variations still
existing within our own system-in tons,
in pounds, in grams. The same situation
is comPounded today with many industries, many segments of our economy
embarked on conversion to metric measurements and terminology and equipment, while others adhere to an outmoded past. Mr. President, just a few
days ago-on May 8-1 called attention
to the pending legislation and emphasized that failure to approve it will lead
us to "costly and chaotic conversion instead of coordinated, comprehensive
conversion." I am delighted that the
Washington Post, in an editorial on May
18, underscored the benefits of metric
conversion and the dangers of further
delay.
Dr. Bell in 1906 also spoke of the advantages which metric conversion would
bring to our country in international
trade-advantages which the Commerce
Department has estimated most recently
would bring us an added $2 billion a year.
In this respect we can speculate on how
much our balance-of-payments situation
would have been improved and our
stance in international trade, had we
converted in 1908.
In addition, Dr. Bell discusses the costs
of conversion which remain an obstacle
in the minds of some to our own commitment. Just as I do today, he finds that
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such difficulties are exaggerated-"un- America in Congress assembled, That from usage of other countries, if we formed an isoduly magnified" are his words. But I and after the first of July, nineteen hundred lated people, having no dealings with the
would like to add, the longer we delay, and eight, all of the Departments of the Gov- rest of the world; but in making a change-the United States, in the trans- and the necessity for a change is very obthe greater such costs will be; and I ernmentofof business
requiring the use of vious-it would be advisable to adopt a syswould again invite us to consider the action
weight a.nd measurement, shall employ and
that would not only be convenient for
relative bargain we would have gained. use the weights and measures of the metric tem
our own people, but would also be convenient
had we converted in 1908.
system.
for the other peoples of the world with whom
There is a section in Dr. Bell's presThe bill wa.s introduced in the House of we carry on trade and commerce.
entation on how his own laboratory was Representatives by L. N. Littauer, RepresentNo one doubts that the metrical system is
converted to metric measurements-for ative from New York, and is known as "the superior to the crude methods of measurethe sake of efficiency and economy-and Littauer Bill." Dr. Bell's address is published ment we employ. It is therefore useless to
here through the courtesy of the chairman expect that foreign countries employing the
how quickly and well the workers in that of
the committee, James H. Southern, of metrical system will ever change to our
laboratory adopted the system.
Ohio.
methods of measurement; from which it folDr. Bell said:
This is one of the briefest bills I have lows that if international uniformity is to

The only question in my mind was whether
ordinary workmen, carpenters and mechanics accustomed to the usual methods of measurements, could or would employ the metric
system.

He went on to say, "No difficulty whatever was experienced in the use of the
system," and concluded. "The use of the
metric system in my laboratory has
greatly facilitated all calculations and
the men like it."
I :find this passage especially interesting in view of the concerns heard in some
quarters today.
Mr. President. if this article bore the
date 1974, r would consider its contents
refreshingly germane to our considerations and deliberations now in progress.
The fact that it is nearly 70 years old
gives it a unique historic impact. Rarely
has history so repeated itself in a continuing debate.
My great hope, Mr. President, is that
someone reviewing the history of this day
1n the Senate 5, 10, or 15 years from
now-or 68 years from now-will be able
to say, "At last, that was the year1974-when the Congress had the commonsense and the wisdom to commit the
United States officially to metric
conversion.''
Mr. President, because I feel that my
colleagues can gain valuable knowledge
from this article in assessing their own
opinions on metric conversion legislation,
I ask unanimous consent that the full
text be printed in the REcoRn at the conclusion of my remarks.
In conclusion, I would like to express
my appreciation to Mr. Peter D. Coquillette, executive assistant of the American
Telephone and Telegraph Co., for his
help in bringing this article to my
attention.
I also ask unanimous consent that the
editorial from the Washington Post
which I have mentioned be printed in the
RECORD following the article by Alexander Graham Bell.
There being no objection, the material
was ordered to be printed in the RECORD,
as follows:
THE METRIC SYSTEM: AN EXPLANATION OF THE
REASONS WKY THE UNITED STATES SHOULD
ABANDON ITS HETEROGENEOUS SYSTEMS OF
WEIGHTS AND MEASURES

(By Alexander Graham Bell)
The following pages contain an informal
address to the Committee on Coinage,
Weights, and Measures of the U.S. House of
Representatives on February 16. The bill
under consideration reads as follows~
Be it enacted by the Senate and House
of Representatives of the United States of

even seen-only five lines-but it is pregnant
with consequences to the people of the
United States. It means very much more than
appears upon its face. This is a mandatory
bill requiring the use of the metric system
in the departments of the government, but
of course Congress would not pass a bill of
this kind unless as a step toward the introduction of the metric system generally in
the United States. So that this really means,
if you pass it, that you have decided to
abolish the chaotic systems of weights and
measures we now have and substitute the
metric system not simply for the government departments, but for the whole of the
United States. This bill is simply a logical
step in the consummation of the greater
plan, and I hope it will pass.
It is obvious that our present system of
weights and measures is in a very chaotic
condition. It certainly is not right that a
coal company should be able to pay their
miners by a ton of 2,240 pounds and then
sell their coal by another ton of 2,000
pounds. But even the pound itself varies
in weight according to circumstances. Some
of our people employ a pound of 16 ounces,
others a pound of 12 ounces; so that it is
necessary in business transactions to have a
definite understanding as to the kind of
pound we employ-whether avoirdupois or
troy weight. The ounces, too, varies. Our
apothecaries use an ounce of 8 drams, whereas there are 16 drams in an ounce avoirdupois. Thus the avoirdupois pound consists of
16 ounces of lo drams each, equivalent to
256 drams, whereas the pound used by our
apothecaries contains only 12 ounces of 8
drams each, equivalent to 96 drams.
In a. similar manner we have different
kinds of bushels and gallons and other measures in common use by dtlferent sections of
our people; and if there is anything that is
clear it seems to be this-that we need uniformity in our system of weights and measures.
Of course, it matters little what system
may be employed by an individual, so far as
he himself is concerned; but the moment he
has dealings with other individuals the
necessity for uniformity and a common understanding a.rises. The right of the individual to choose his own methods of measurement must give way to the convenience
of the community of which he forms a part;
in a similar manner the right of se<:tions of
the community like apothecaries, silversmiths, etc .• to ha.ve their own peculiar system of measurement should give way to the
right of the community as a whole to have
uniformity and a system convenient to all.
Every state in the Union might with perfect propriety have a different system of
weights and measures if there were no interstate transactions or mingling of people from
different parts of tbe country, but the interests of the nation a.s a whole demand uniformity throughout the length and breadth
of the land.
In achieving such a result the United
States might very well establish a peculiar
system of its own, without reference to the

be secured it is we who must give way. We
must either adopt the metrical system or
some other system-not our own-which
may have some chance of international
adoption.
At the present time, however, the metrical
system is the only system known that has
the ghost of a chance of being adopted universally by the world. As a matter of fact,
it is now international in character, for practically all of the civHized nations of the
world have already adopted it with the exception of the English-speaking peoples, who
employ an admittedly inferior system.
The metric system was legalized in the
United States in 1866 and is already in use
by a portion of our people, thus adding to
the existing confusion. Our scientific men especially employ it, almost universally, and
merchants having dealings with foreign countries are obliged to use it to a greater or less
extent. Our imports from non-English-speaking countries are largely expressed in
metrical measures, and in exporting to these
countries our merchants must adopt the
metrical system or be placed at a disadvantage with competitors who already employ it; for people accustomed to the metrical system will not take the trouble of
translating our measures into their own system in order to understand what they are
buying, if they can obtain the same goods
elsewhere expressed in the measures with
which they are already familiar. There can
be no question that in competing with metrical countries for the trade of the c.ountries already employing the system, our commerce is seriously handicapped by the inconvenient and antiquated systems of weights
and measures in use in the United States.
This means that we are at a. disadvantage
everywhere in the world excepting in dealing with Great Britain and her colonies.
A WASTE OF LABOR

Few people have any adequate conception
of the a.mount of unnecessary labor involved
in the use of our present weights and measures. Scientific men and merchants may
have the necessary skill with figures to enable them to use the metrical system, but
how about the common people of the country? It is just here that the metrical system
possesses special advantages-reducing to a
minimum the amount Jf labor and skill required m the solution of the every-day problems of life involving the use of figures.
The people of Great Britain, having no
practical experience by actual use of the advantages of a decimal system of measuremen't, may have difficulty in realizing the
amount of unnecessary drudgery through
which they are obliged to go in order to
obtain a solution of the simplest arithmetical
problems, and they therefore have some excuse for remaining in the rear of progress;
but the United States has no such excuse
to offer for her hesitation in joining the majority of the civilized nations of the world
in the adoption oi the metl'ical system. We
already have a decimal system of money, and
our people are therefore prepared to appre-
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the few such undeveloped, unexploited spots
left in this part of the country. One of the
strengths of the national park system is its
diversity, and we believe that the Cuyahoga
Valley would be an excellent addition to its
spectrum of scenic pleasures. In fact, "greenshrouded miracle" was the way the National
Park Service described the area in its initial
survey.
The Nixon administration has backed away
from its earlier enthusiasm for national
park sites in urban areas. We believe that
this is a mistake, not just because it imperils the Cuyahoga Valley plan, but because
the need for open space around congested
cities is undeniable, especially if people face
a period of decreased mobility because of
energy shortages.
The proposed park in the Cuyahoga Valley
has significant scientific and historic values
as well as possib111ties for recreation that
would be compatible with the character of
the land. All its advantages should be demonstrated at the hearing in June in hopes of
speeding congressional action.

AMENDMENTS TO THE ANTIDEFICIENCY ACT

HON. JOHN BRECKINRIDGE
OF KENTUCKY

IN THE HOUSE OF REPRESENTATIVES
Thursday, May 16, 1974

Mr. BRECKINRIDGE. Mr. Speaker, in
a report prepared by the House Appropriations Committee to accompany the
1950 amendments to the Antideficiency
Act, the following discussion stemmed
from consideration of President Truman's decision to impound Air Force
funds:
It is perfectly justifiable and proper for
all possible economies to be effected and savings to be made, but there is no warrant or
justification for the thwarting of a major
policy of Congress by the impounding of
funds. If this principle of thwarting the will
of Congress by the impounding of funds
should be accepted as correct, then Congress would be totally incapable of carrying
out its constitutional mandate of providing
for the defense of the Nation.

Since that time, the power of the
executive branch of government has increased dramatically-mostly at the expense of the Congress.
In all fairness, it must be stated that
the Congress handed this power to the
executive in the belief that the executive
branch would be better staffed and better equipped to handle the problems of
today. Now, however, the Congress recognizes its error and is determined to
reestablish its responsibility over these
matters relinquished to the Presidency.
During the past 18 months, the President has used his substantial powers to
impound funds both authorized and appropriated by the Congress and signed
into law by the President. He has done
this in a selective manner, thus permitting him to frustrate and deny the will
and intent of Congress. In effect, his impoundments
have
become
"item
vetoes"-neither contemplated by the
Founding Fathers or authorized by the
Constitution.
The House, in an effort to reassert itself, passed major budget and impoundment legislation, particularly H.R. 7130,
CXX--961-Part 11

EXTENSIONS OF REMARKS
the Budget and Impoundment Control
Act of 1973. The basic thrust of this legislation requires the Presiden~ to notify
Congress of each impoundment before it
occurs; it being provided that if either
House passes a simple resolution of disapproval, the impoundment must then
immediately cease. With passage of similar type legislation in the Senate, the
bill is now in conference.
Although the Congress is now acting to
prevent future impoundments, as conceived by this administration, some 70
suits have been filed in the courts across
the land in attempts to free some $20 billion impounded and crippling dozens of
programs, mostly domestic, which the
Congress has approved and the President
has signed into law. Patently absent
amongst the voluminous litigations now
before the courts is any concerted effort
on the part of Congress to free the moneys now being improperly withheld.
Appreciating the fact that impoundment has been employed by Presidents in
a variety of instances and for differing
purposes beginning with Thomas Jefferson, I think it appropriate to outline
briefly the history of impoundment in order to illustrate how its present use differs from past practice and policy.
In 1803, declining to spend an appropriation for gunboats, Jefferson stated in
his annual message to the Congress:
The favorable and peaceful turn of affairs
on the Mississippi rendered an immediate
execution of that law unnecessary, and time
was desirable in order that the institution of
that branch of our force might begin models
the most approved by experience.

In 1876, in signing a river and harbor
bill, President Grant expressed his objections to particular projects:
If it was obligatory upon the Executive to
expend all the money appropriated by Congress, I should return the river and harbor
bill with my objections notwithstanding the
great inconvenience to the public interests
resulting therefrom and the loss of expenditures from previous Congresses upon completed works. Without enumerating, many
appropriations are made for works of purely
private or local interest, in no sense national.
I can not give my sanction to these, and will
take care that during my term of office no
public money shall be expended upon them.

In 1905 the first general statutory basis for impounding was included in the
Antideficiency Act of that year. It was
not until the Harding administration and
the enactment of the Budget and Accounting Act of 1921, however, that formal administrative procedures with regard to impoundment were established.
The first President to make extensive
use of 1mpoundment was Franklin D.
Roosevelt. During World War II Roosevelt shelved a number of programs using
the device of impoundment, particularly
depression-oriented public works projects
unrelated to the war effort, for the duration of the hostilities. Impoundments
pursuant to this authority before, during,
and after World War II sparked objections from some Members of Congress
but without creating a major crisis.
In the years immediately following the
war impoundment was used selectively
in the demobilization program, and was
used more extensively to curtail spending
by the Armed Forces during the period
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in which conversion to a peacetime military establishment coincided with the
emergence of the cold war.
In 1949 Congress appropriated funds
for a 50-group Air Force, over the opposition of the Truman administration which
had requested funds for a 48-group force,
and the President impounded more than
$700 million for the announced purpose
of easing the strain on the domestic
economy.
In the latter years of the Eisenhower
administration the President impounded
funds for Nike-Zeus missile development,
and in the same period the Senate Armed
Services Committee's Preparedness Investigating Subcommittee held hearings
inquiring into the failure of the administration to use funds appropriaited for
such purposes as the support of the
Marine Corps at a given strength and the
construction of Polaris submarines.
Disputes continued to arise between
the Congress and the executive branch
in the 1960's. In 1962 President Kennedy
took sharp exception to a fiscal 1963 appropriations bill for aircraft, missiles, and
naval vessels in which the Secretary of
the Air Force was directed to utilize authori~ations in an amount not less than
$491 million during the 1963 fiscal year
for planning and procurement in connection with development of the B-7 bomber.
The word "directed" was deleted before
final passage, however, and the constitutional issue of whether or not the legislative branch can so bind the executive
was not put to the test. The Kennedy
administration subsequently impounded
those funds appropriated in excess of
original administration requests.
Impoundments during the Johnson
years included some made at the general
direction of the Congress and others initiated by the executive. In 1966 the administration reduced the obligations
available under the highway trust funds
and siz~ble cutbacks were made in pro~
grams for Housing and Urban Development; Health, Education, and Welfare;
Agriculture; and Interior.
From this brief historical outline it is
readily apparent that impoundments,
when made, have generally occurred on
a selective basis. As provided by Congress
in the 1905 antideflciency legislation the
executive branch of government need
not spend all that Congress appropriates. The Antideficiency Act as amended
in 1950, authorizes and directs the President to establish budgetary reserves toProvide for contingencies, or to effect
savings whenever savings are made possible
by or through changes in requirements,
greater efficiency of operations, or other developments subsequent to the date on which
such appropriations were made available.

As the act stipulates, administrators
are required to operate their respective
programs as efficiently as possible and to
the extent possible, savings are to be
affected to the extent that the purposes
of the programs established by Congress
remain unaltered.
The Bureau of the Budget and the
General Accounting Office were instrumental in the improvement of the 1950
Antideflciency Act Amendments, jointly
issuing a report in which they warned
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was whether ordinary workmen, carpenters
and mechanics accustomed to the usual
uethods o! measurements, could or would
... nploy the metric system.
".rhe result· may be of interest to the committee as bearing upon the question of the
ability of the common people of America. to
handle a new system of this kind. No difficulty whatever was experienced in the use
of the system, and the total expense involved
in the change amounted to a few dollars for
the purchase of a set of metrical weights and
measures. The same balances formerly employed were equally efficient in weighing by
the metrical system, and even the old weights
were utilized as supplementary weights, with
their valne in grams distinctly marked upon
them. No change was required in the machinery and tools employed, simply a change
in the method o! measuring the output.
For convenience of reference a chart of the
metrical system was hung up in the workshop, but no effort was made to have the
men master the new names involved, excepting so far as they were introduced by
actual use. The names of which the men
were most afraid, like dekagra.m, hectogram,
d.e kameter and hectometer, were really not required at all in actual use. The only terms
employed a.t first were meter, centimeter, and
gram; but the necessities of the laboratory
soon introduced millimeter, kilogram, and
liter. In this connection it is rather interesting to note that the word "decimeter," although understood, remained aimong the unused terms> the men preferring the expression "10 centimeters," just as we usually prefer to call a dime "10 cents" rather than a.
dime. So, too. a. cubic decimeter (or liter)
was. preferably called "a cube of 10 centimeters."
So long as I did not ask my men to transate from one system into the other, all wa.s
r~tain sailing. They would have difficulty in
translating from pounds and ounces into
grams or kilograms, or from feet and inches
into centimeters or meters; but in the actual
measurement of length with a metric measure in hand, and in actual weighing with
metrical weights, no difficulty whatever has
been experienced.
The use of the metric system in my laboratory has greatly facilitated all calculations and the men like it.
WE .ARE ONE OF THE LAST N.ATIONS TO ADOPT
THE ll4ETRIC SYSTEM

The- Chairman: It has been contended by
one or two people at least who have set out
to oppose the introduction of this system
~ t in France a.nd in Germany, where is ha.s
be~ used a.s long as anywhere, it is not really
the system of weights and measures of those
countries. You have been there?
Mr. Bell: I have been in France-; and so
far as my observation has gone it seems to
be in universal use there~ I understand that
it is also employed in Germany. In fact;.. we
are one of the la.st nations to take it up. I
understand that nearly all the civilized nations of the world have already adopted the
metric system, with the exception of Great
Britain, the United States, and the British
colonies.
The Chairman: Of course we realize that
an argument can be made about the confusion Which exists in weigh ts and measures
in this country in a great many different
lines. For instance, in the United States Mint
they have four standards of weights-apothecary's, avoirdupois, troy, and the metric
measures.
Mr. Bell: I do not think any system of
weights and measures has any cha.nee of becoming universal except the metric system,
and its growth during the short time it ha.s
been in existence seems to indicate that it
ha.s such a chance.

THE REASON WE DID NOT ADOPT THE METRIC
SYSTEM WHEN WE ADOPTED DOLLARS AND
CENTS

It has always been a. matter of wonder to
me why the United States, when it changed
from the old system of pounds, shillings, and
pence to the present dollars and cents, did
not at the same time go the whole way and
adopt the metric system of weights and measures. The answer, however, is simple. The
metric system had not then been invented,
or rather had not anywhere come into use.
Propositions foreshadowing its advent were
under consideration, but the metric system
as we know it did not appear until after the
passage of our coinage a.ct o! 1792. It was only
adopted by France about the beginning of
the nineteenth century, and if I remember
rightly-and if not Mr. Stratton will correct
me-the first standard kilogram and the
first standard meter were not deposited until
1830.
Mr. Stratton:• It was just about the time

that we made the change in coinage that
they were considering this system. Congress
directed .Tohn Quincy Adains, the Secretary
of State, to make a.n investigation in regard
to the matter, and he did so, and he made a.
report in which he called attention to the
fact that the metric system was then being
developed; and he advised us to watch it
closely, and he said that it was in his opinion
a. thing we ought to adopt if it proved successfUl.
Mr. Bell: In 1790 Jefferson advised a decimal system of weights a.nd measures and suggested the length of a second pendulum as a
unit.
The Chairman: O! course he could not recommend the metric system because it had
not been invented.
M1'. Bell: No; it was not introduced until
later. Some action was taken by France in
1795, and in 1798 it was considered by some
international gathering, but it was not
legalized in France until 1801, and many
yea.rs elapsed before legal standards were
prepared.
OUR WHOLE SYSTEM OF ARITHMETIC IS
DECIMAL

There is one other point to which I desire
to call attention, which seems to me to lie
at the root of any proposed change in our
methods of measurement 1n the direction
of simplicity and ease of application, and
it· is this: "We employ a decimal system of
arithmetic; from which it follows that a.
decimal system of measurement will be more
easy !or us to handle- than any system in
which the units of measurement do not
progress by tens.
Our whole system of arithmetic itself is
decimal in character. In counting we employ
10 figures: 0, 1, 2, 3, 4, 5, 6, 7, 8, and 9. We
then repeat these in groups of 10, advancing
from 10 to 20, 30, 40, etc., up to 99. We then
advance by groups. of 10 times 10, namely,
100, 200, 300, etc., to 999; then by groups of
10 times 100, namely, 1,000, 2,000, 3,000, etc.,
etc.
From this peculiarity in our method of
numeration it follows that any system in
which the units of measurement advance by
tens ls specially suited to our system of
arithmetic. It enables us to change from
one denomination to another in the system,
as desired, without special calculation, by
simply changing the place of the decimal
point. Now the metric system ls a decimal
system of this character. It has already found
favor with the world at large, and I think
America. should adopt it and make it her
own. It really ls astonishing, when you come

•s. W. Stratton, Director of Bureau of
Standards.
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to work out complicated problems involving
cubical measure, specific gravity, a.nd the relation of volume to weight, how much labor
of calculation is saved by the use of the
metrical measures.
The Chairman: If you will point out what
the relation ls specifically, perhaps it would
be interesting. The members of the committee may understand, but I would like to
see it.
Mr. Bell: There is a simple relation between
volume and weight~ one cubic centimeter of
water weighs one gram. That fa.ct remembered is the key to the whole subject.
Now if you want to calculate the weight
of any other substance you have simply to
express its volume in cubic centimeters and
multiply that by the specific gravity of the
substance. Here is a. piece of steel 10 centimeters long, one centimeter wide, and onetenth of a. centimeter thick ( one mlllime-ter).
What is its weight?
Now you first find out the cubical contents
of this piece of steel by multiplying together
the length, breadth, and thickness expressed
in centimeters so as to have the answer in
cubic centimeters. It is 10 centimenters long
and 1 centimeter wide; 10 times 1 ls 10. It has
a surface of 10 square centimeters, it is onetenth of a. centimeter thick. One-tenth of 10
ls 1; that is, it<1 volume is 1 cubic centimeter.
Now multiply this by the specific gravity of
steel and this will give you its weight expressed in grams. The specific gravity cf
steel, if I remember rightly, is somewhere
about 8; that is, a piece of steel weighs. about
8 times its own volume of water. Eight times
1 is 8. This piece of steel then weighs about
8 grams.
Now this happens to be a very simple case;
but the process would give you the weight
in grams, whatever the. din.ension of your
piece of steel might be. If its volume should
be one mlllion cubic centimeters its weight
would be eight million grams; that is, if I
have correctly expressed the specific gravity
by 8. If you wish to express this weight in
kilograms, simply shift the decimal point
three places to the left. A weight of 8,000,000
grams is equivalent to 8,000 kilograms.
The Chairman: The unit of length is what?
Mr. Bell: One meter. A centimeter is one
hundredth part of that.
Th~ Chairman: And that is equal to one
liter, which filled with water 1::: one kilogram, the ur..it of weight?
Mr. Bell: The gram ls the unit weight;
and one cubic centimeter of water weighs
one gram. The liter ls the unit of volume. It
is equivalent to a cubical space 10 centimeter& long, 10 centimeters wide, and 10
centimeters deep. It therefore holds 1,000
cubic centimeters of space; and if filled with
water, the water would weigh 1,000 grams
(or 1 kilogram).
The fact that one liter of water weighs one
kilogram is easily remembered; but if forgotten the knowledge is readily recovered
from the basal fact that one cubic centimeter of water weighs one gram (the unit of
weight).
THE NEW

NAMES SIMPLE

WHEN

UNDERSTOOD

To an American the metric system appears
at first sight to be much more difficult of
acquirement than it really is, on account
of the un-English appearance of the terminology. After you have once mastered the
meaning of the prefixes employed, the whole
terminology appears to be beautifully simple and appropriate, the words expressing I y
their etymology the numerical relation to
the units of the system.
Thus when we know that deka means ten,
hecto one hundred, and kilo one thousand,
we see a.t once that a. d.ekameter means 10
meters, hectometer 100 meters, kilometer
1,000 meters. So with the multiples of gram:
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A dekagram means 10 grams, hectogram 100
grams, and kilogram 1,000 grams. So also,
when we know that deci means one-tenth,
centi one-hundredth, and milli one-thousandth, we see at once that decimeter means
one-tenth of a meter, centimeter one-hundredth of a meter, and millimeter one-thousandth of a meter. In a. similar manner when
we examine the subdivisions of gram we see
that a decigram means one-tenth of a. gram,
centigram one-hundredth of a. gram, milligram one-thousandth of a. gram, etc.
The foreign words employed need be no
bar to the use of the metric system. for they
are really not necessary to the system at allthe English equivalents would do a.s well.
It ls convenient, however, for many reasons
to have some means of expressing all these
various denominations in specific words
coined for the purpose, although the names
are not all of equal importance. As a matter
of fa.ct, many of them are seldom used, and
a few suffice for ordinary purposes. This
greatly simplifies the nomenclature for English-speaking persons.
You will appreciate the point by reference
to our monetary system. Our system of coinage provides for eagles, dollars, dimes, cents,
and mills; but, a.s a. matter of fa.ct, dollars
and cents are sufficient for all ordinary purposes. We do not reckon money by eagles or
dimes, and mills are hardly ever alluded to
excepting by Congressmen and statlsticla.ns.
So, on the metric system, the terms kilogram and gram are generally sufficient to
express weight; and the other terms provided, which Americans find some difflcul ty
in remembering, a.re really of little importance because so seldom used.
The meter and centimeter are generally
sufficient for ordinary purposes, although
millimeter ls also needed for fine measurements, and kilometer for long distance compara.ble to our mile, though little more than
half its length.
The liter is necessary also in expressing
volumes; but the multiples and subdivisions
of it are not much used. These give you
what may be called the basal points. It is not
really necessary to use the other names,
although advisable to possess them in case
of need for special purposes.
The Chairman: Just as you would remember pounds and quarts and dollars and cents.
Mr. Bell: Exactly.
The Chairman: When you know the value
of anything expressed in one denomination
you know it in all, by looking at it.
Mr. Bell: Yes. And you a.re relieved of the
enorm.ous and unnecessary labor of calculation involved in the use of our present measures in merely translating from one denomination of the system to another.
The Chairman: Now, for the purposes of actual measurement, something has been said
about the inch being a more convenient unit
than the centimeter.
Mr. Bell: I do not see any reason why an
inch should be more convenient than a centimeter, excepting that we have become ac·
customed to it. Usage will fam111arize us with
the centimeter, and then our judgment will
probably be just the other way.
The Chairman: Some of those who oppose
the introduction of the metric system say
that, so far as its actual use is concerned,
there is no difference between the two systems, and others say that the inch is a more
convenient unit; that the meter is not a convenient unit. There have been suggestions
that it ought to be 40 inches.
Mr. Bell: Is not the fact of the matter this:
That anything you are accustomed to is convenient?
The Chairman: Yes; I think so.
OUR

FOREIGN COMMERCE WOULD BE
HELPED TBEllCENDOUSLY

Mr. Bell: The metric system !s already in
extensive use. It has stood the test of a

hundred years, and has displaced the older
systems in most of the countries of the old
world. The metrical units have proved to be
very convenient there, and they will be
equally convenient to us when we become
accustomed to them and use them.
If we employed them, we would have the
same system that is in use in most of the
foreign countries with which we trade. The
trade and commerce of the United States
would then be enormously facmtated by
reason of the fact of our using the same
weights and measures employed by the people
with whom we deal.
We cannot expect a Frenchman or an Italian to translate from pounds and ounces into
kilograms and grams, etc.-to go through
all this drudgery of translation-t>imply for
the purpose of understanding the value of
what he buys !J.'om us. So, of course, if he
can get the things he wants from a country
that already uses his own system of weights
and measures he will do so in preference to
buying from us, and American trade wlll
suffer. In my opinion, the trade and commerce of the United States will be very much
promoted by our adoption of that system of
weights and measures which alone has any
chance of becoming universal-the metric
system.
The trade of Great Britain is already suffering from the competition of metric-using
countries, and if we also adopt the system
it will not be long before she follows our example. Then the metric system will become
in fact the international system of, the world.
We are better prepared to make the change
than the British because we have already
become accustomed to a decimal currency,
and can therefore appreciate the benefits we
derive from the application of the decimal
principle to monetary affairs. I am hopeful,
therefore, that our people may be made to
see by analogy that we would derive similar
benefits from the adoption of the decimal
principle in our system of weights and measures.
WOULD

NEW

TOOLS IN OUR
NECESSARY

WORKSHOPS

BE

The Chairman: A good deal has been said
on this point: We have been told that if we
adopt the metric system it will necessitate
the use of new tools and new workshops and
thereby become a matter of great expense to
our manufacturers.
Mr. Bell: That is a matter for very grave
consideration, and I think that the difficulty
has been unduly magnifl.ed. While of course
some of our more enterprising manufacturers
would construct new machinery and tools
specially adapted for metrical work, it does
not necessarily follow that the old machines
and tools would not be used !or the purpose.
The fact is that the change does not necessarily involve any change in tools or machinery at all-or at least not to any great
extent. It is a question of arithmetic, not of
tools or machinery. You can measure the
work or output of the present tools and machinery just as well by the metric system as
in the ordinary way. You can express
the di.Inensions and weights of all the
parts of the old machines, where required,
by the metric system, and though the measurements might not be exact to a fraction
of a millimeter or a fraction of a gram, they
could be rated at their true metrical value,
or at a closely approximated value in exact
measure. It is only where very fine and accurate measurements are required that special tools would be needed.
The Chairman: In making a brand-new
machine you very often have to have special
tools in order to economically manufacture
the ma.chine.
Mr. Bell: Yes. Of course the change would
lead to the production of tools and machin-
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ery specially ma.de for the metric system; but
whether these tools are specially for this purpose or not, they can be measured by the
metric system.
The Chairman: You mean by that this, do
you not, Doctor; That eventually it would
come to be that they would manufacture in
even metrlc sizes as they now manufacture
in even sizes of the English system?
Mr. Bell: Yes, sir.
The Chairman: But it would not be an impossibility or a very great inconvenience to
manufacture by the sizes they already have?
Mr. Bell: No. I mean it would not be necessary to throw away the machinery and tools
they now have, because generally you would
have a sufficient approximation to some exact
metrical measurement for practical purposes.
We can approximate say to a sixty-fourth of
an inch, or a fraction of a. millimeter, which
would be near enough to precise figures ordinarily. The old tools and machinery need not
be thrown away; they can be used during the
transitional period at whatever may be their
metrical value. A tool or machine has only
a limited life. It may last, say, ten years, and
then it must be replaced. After the adoption
of the metric system the new machinery
made would certainly be constructed to an
exact metrical scale. The old machinery, however, so long as it lasted, would be measured
by the metrical system, and you would simply
rate it at its nearest equivalent in the metric
system.
Mr. Scroggy:* I would like to ask a question in that connection. This bill, you must
observe, uses the language that in the transaction of business requiring the use of weight
and measurement the government shall employ and use the weights and measures of the
metric system. That apparently is mandatory.
Now could you suggest to this committee
some amendment to that language by which
the present tools, the tools now in use for
manufacturing machinery that is now being
manufactured, could stlll continue to be used,
and at the same time adopt the metric system as contemplated by this bill?
Mr. Bell: I do not think, sir, that this requires any amendment. The blll is only mandatory concerning the system of arithmetic to
be used (the metric system), and leaves the
question of tools, etc., open. It relates simply
and exclusively to a method of measurement:
The weights and measures of the metric system shall be us~d-that is all. It does not
prescribe the kind of tools or machinery or
limit it in any way.
Mr. Scroggy: Do you think that the language would admit of the use of the present
tools?
Mr. Bell: You mean in the government
departments?
Mr. Scroggy: Yes.
Mr. Bell: I have not hitherto given that
point consideration, but I should think that
it would. It simply refers to the measurement of them. Take the present tools and
measure them in the metric system.
I thought you referred especially to outside
firms undertaking business for the government, and whether they would be required
to have new tools and machinery made in
undertaking government work. I don't think
they would, under the language of the bill.
I have no doubt that some enterprising manufacturer would have metrical tools and
appliances made for use in government work,
though this does not seem to me to be required by the bill. The same remarks apply
to the tools and appliances at present in
use in the government departments themselves. I can see nothing in the blll to require
their abandonment and replacement by tools
*Thomas E. Scroggy, Representative from
Ohio.
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specially constructed for metrical measurement. The present tools can be measured
metrically, which is all that is required by
the present bill, so far as I understand it.
I do not therefore see why any amendment
is required to permit the use of any kind
of machinery that may be desired. The bill
simply prescribes that in the transaction
of business requiring the use of weight and
measurement the departments of the government shall use the weights and measures
of the metric system. Under this language
I take it that you can use anything under
the sun if you measure it by the metric
system. You can use a pound weight if you
please, if you put it down at 454 grams.
The Chairman: It would require the use
of metric weights and measures, for instance,
in the Treasury Department in determining
our imports and things of that kind.
Mr. Bell : Oh, yes.
The Chairman: There would be no difficulty about that, I should think.
Mr. Bell: I don't think there would. Indeed, it might be possible that the labor of
the department might be lightened, in fact,
for I presume that goods imported from foreign countries employing the metric system
are invoiced in the countries of their origin
by the metric system, and the Treasury Department, or the importing merchants, at
all events, would thus be saved the labor
of translating the measures. The work of
translation of the department would thus
be limited practically to imports from Great
Britain and her colonies.
The Chairman: Of course the equivalents
of the metric system of weights and measures are enacted into law now.
Mr. Bell: I believe so. I understand that
the use of the metric system is already permissible in the United States by law. It is
now competent for any one to use it legally
who chooses. This bill takes the next step
and makes its use mandatory upon the government departments; and of course if you
take that step it means that you are going
further with legislation in the future and
make it mandatory for the whole country.
Mr. Dresser:• Has not there been some
objection made on account of land measurements?
The Chairman: The bills formerly introduced here have always contained an exception, and that exception was the government
survey; but that work is so nearly completed now that I am told the author of this
bill thought it was not worth while to except that from its provisions.
Mr. Bell: Of course there is necessary friction in making the change, but this difficulty
only belongs to the transition period.
The Chairman: I suppose there are about
three things that the ordinary man or
woman-I mean the man who has not any
special use for weights and measures, but
uses them ordinarily in trade-would have
to remember, and that is the liter, the meter,
and the kilogram; the liter, one-tenth more
than a quart; the meter, one-tenth more than
a yard; and the kilogram, one-tenth more
than two pounds, about?
Mr. Bell: Yes; that is a very simple way of
memorizing the radical points.
A CHANGE WOULD CAUSE NO SERIOUS
ANNOYANCE

The Chairman: Do you imagine there will
be any serious annoyance, so far as what we
call the common people are concerned?
Mr. Bell: I do not anticipate it. We simply
have to be bold enough to take the step. All
the difficulties lie in the transition period.

•Solomon R. Dresser, Representative from
Pennsylvania.

All the difficulties in the metric system are
in translating from one system to the other,
but the moment you use the metric system
alone there is no difficulty. The workmen in
my laboratory used the metrical weights and
measures right off. I did not ask them to
translate from one system to the other, for
that would speedily have developed their
limitations of education. I simply asked them
to use the metric system, and they did it
without difficulty. They now use meters and
centimeters and grams and kilograms as if
to the manner born, and they are simply
common carpenters and mechanics. I consider them as an average sample of the common people. I do not anticipate any difficulty in the use of the metric system by itself; and if the government will lead the
way, the change must and will come, and we
will be brought into line with the progressive
nations of the world, instead of lagging behind.
Mr. Scroggy: Legislating for the future and
not for the past generations?
Mr. Bell: Yes, sir. Our forefathers legislated
pretty well for the future in the adoption of
the Constitution; and, later, Congress did
well in abolishing the old system of pounds,
shillings, and pence and adopting the decimal system for our money; and we will do
well for the future of our country if we provide the metric system for the whole of the
United States.
METRIC CONVERSION

Plantagenet Palliser harbored an overriding
ambition. The hero of Anthony Trollope's
political novels of the Victorian era (Palliser
becomes Prime Minister and Duke of Omnium in the fifth of the series) hoped to introduce a great monetary reform by which
the penny would contain five farthings and
the shilling 10 pennies. "It was thought,"
wrote Trollope, "that if this could be accomplished, the arithmetic of the whole world
would be so simplified that henceforward
the name of Palliser would be blessed by all
schoolboys, clerks, shopkeepers, and financiers. But the difficulties were so great that
Mr. Palliser's hair was already grey from toil,
and his shoulders, bent by the burden imposed upon them." His assistants, the novelist tells us, "were near to madness under the
pressure of the five-farthing penny."
Well, poor Plantagenet Palliser need no
longer turn in his grave. Blessed, no doubt,
by schoolboys. clerks, shopkeepers and financiers (to say nothing of foreign tourists),
the shilling now has 10 pennies and the
pound ten shillings. Great Britain, moreover, is well on the way to complete metric
conversion of weights and measures as well.
Which is, as American school children must
surely know, what George Washington,
Thomas Jefferson, James Madison and other
founders of this republic advocated at the
time Congress passed the Coinage Act in
1792, giving us a neat 100 cents for the dollar.
In 1866, Congress made it at least "lawful
throughout the United States of America to
employ the weigh ts an.9 measures of the
metric system." But to this day Congress bas
refused to simplify "the arithmetic of the
whole world," being unwilling to forego the
colonial legacy of Britain's old 16 ounces
for the pound, two pints for the quart, 12
inches for the foot, and 1,760 yards for the
mile. Just the other day, the House once
a.gain defeated metric common sense, leaving this country, as Rep. John Anderson
(R-Ill.) pointed out, in league only with
Trinidad, Ta.bago, Yemen and less than a
dozen other countries which still measure
the modern world with ancient yardsticks.
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This last defeat of orderly metric conversion, to be sure was only a matter of procedure. Rep. Olin Teague (D-Tex.), whose
Science and Astronautics Committee had
unanimously favored a voluntary metric
conversion plan, maneuvered its defeat rather
than pay a huge federal ransom for it. The
issue is no longer whether we buy our Inilk in
liters and figure our distances in kilometers.
We must inevitably join a metric world.
Americans already buy most prescription
drugs in grams, build 100-meter Olympic
swimming pools, and are beginning to post
road signs which tell distances in both miles
and kilometers. The issue, as Sen. Claiborn
Pell (D-R.I.) put it, is "whether we have
costly and chaotic conversion rather than
coordinated comprehensive conversion."
Under the defeated House bill, which was
similar to the Senate proposal sponsored by
Sen. Pell, coordinated and comprehensive
conversion is to take place within 10 years.
The conversion is to be guided by a National
Metric Conversion Board, funded to encourage and assist industry and to educate the
public in the use of the metric system. The
bill would have let "change-over costs lie
where they fall." And this is what organized
labor objects to. The AFL-CIO insists that
the federal government pay for the new
metric tools and for retraining in the metric
arit>:imetic. The labor unions have proposed,
for instance, that garage mechanics be paid
up to $4,000 for new socket wrenches and
measuring tapes, although mechanics repairing foraign cars already use tools that are
calibrated in centimeters and milimeters.
The building trades demand funds to train
apprentices in measuring metered bricks and
lumber, although these apprentices seem to
have no trouble in figuring that 50 cents
equal half a dollar. The claim is that conversion would cost workers and small businesses
$40 to $60 billion.
The fact is that over 10 years plumbers,
carpenters and such are likely to buy new
tools anyway. Most large firms, such as General Motors, Ford, Caterpillar Tractor and
others, have either already begun conversion
the better to compete in foreign markets, or
plan to do so. They are willing to assume
the full cost of worker-owned tools. The real
fear on the part of labor seeinS to be that
adoption of the metric system will speed the
standardization of a good many products
and may lead to increased imports of foreign
products. The country as a whole, however,
should surely welcome a greater measure of
industrial standardization (it will make repairs and replacement of parts a great deal
easier and less expensive) and favor expansion of world trade.
In short, the attitude of labor toward coordinated, metric conversion reminds us
somewhat of the attempts of those legendary
French workers who fought the introduction
of machines by clogging the wheels with
their wooden shoes, or sabots. Sabotage, as we
all know, did not much delay the march of
industrialization which, in turn, raised
labor's standard of living. Since we are
eventually going to have to join the rest of
the world in this matter, in any case, 1t
seeinS to us only logical to face up to it in a.
coordinated and comprehensive fashion, as
Sen. Pell suggests.

ANALYSIS OF THE LEGAL SERVICES
CORPORATION ACT

Mr. TAFT. Mr. President, the Library
of Congress has prepared an analysis in
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chart form of H.R. 7824, the Legal Services CorPoratlon Act, as introduced and
supported by the administration; as
passed by the House; as passed by the
Senate; and as approved by the conference committee.
I believe this comparative analysis
would be of great assistance to all of my

colleagues and their staffs, as it has been
to me, in helping to understand the development of this legislation over this
last year and the compromises which led
to the final form of this legislation as
approved by the conference committee.
The conference bill will be before us
in the very near future and I am hope-

COMPARISON OF
AS INTRODUCED

AS PASSED BY THE HOUSE

ful that it will be overwhelmingly approved by my colleagues. I ask unanimous consent that this chart be printed
in the RECORD.
There being no objection, the chart
was ordered to be printed in the RECORD,
as follows:

H.R. '7824
AS PASSED BY THE SENATE

(Adds a new Title X to the Eco(In the format of a separate
(In the format of a separate
Legal Services Corporation Act) nomic Opportunity Act of 1964,
Legal Services Corpora.Mon Act)
as amended.)
Legal Services Corporation
Legal Services Corporation
Legal Services Corporation
Board of Directors
Board of Directors
Boa.rd of Directors
Identical to H.R. 7824, as inThe President appoints the
Identical to H.R. 7824, as introduced.
Board of Directors, composed of troduced.
11 voting members, by and with
the advice and consent of the
Senate.
Identical to H.R. 7824, as inNo more than 6 of the 11-memIdentical to H.R. 7824, as inber Board shall be of the same troduced.
troduced.
political party. A majority shall be
members of the bar of the highest
court of any State. None shall be
a full-time employee of the
United States.
The President selects a chairThe President selects a chairIdentical to H.R. 7824, as inman from among the voting
man from among the voting troduced.
members to serve for a. 1-year
members-to serve for a 3-year
term. Thereafter, the Board anterm.
nually elects a. chairman from
among its voting members.
A Board member may be reA Board member may be reIdentical to H.R. 7824, as inmoved by a vote of 7 members, troduced.
moved by a vote of 7 members-only for malfeasance in office or
only for malfeasance in office or
persistent neglect of or inability
persistent neglect of, or inability
perform duties.
to discharge duties, or offenses
involving moral turpitude.
No comparable provision.
No Board member may particiNo Board member may participate in any decision, action, or pate in any decision, action, or
recommendation With respect to recommendation With respect to
any matter which directly bene- any matter which directly benefits that member or any firm or fits that member or pertains speorganization with which that cifically to any firm or organizamember is then currently associ- tion with which the member is
ated.
then currently associated or has
been associated within a period
of 2 years.
,
All meetings of the Board, any
Identical to R.R. 7824, as introAll meetings of the Board, any
executive committee of the Board, duced.
executive committee of the Board,
and advisory councils shall be
and advisory counclls shall be
open to the public-unless, by a
open to the public, and minutes
% vote, the membership of the
of each pubUc meeting shall be
body determines that an execuavailable to the public, unless, by
tive session should be held on a
a % vote, the membership of the
specific occasion.
body determines that an executive session should be held on a
specific occasion.
No comparable provision.
The Board shall meet at least
Identical to H.R. 7824, as
4 times each calendar year.
passed by the House.
Duration of the Corporation
Duration of the Corporation
Duration of the Corporation
No comparable provision.
"The corporation created under
No comparable provision.
this Act shall be deemed to have
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AS APPROVED BY THE CONFERENCE

( Adds a. new Title X to the Economic Opportunity Act of 1964,
as amended.)
Legal Services Corporation
Board of Directors
Identical to H.R. 7824, as introduced.

Identical to H.R. 7824, as introduced.

Identical to H.R. 7824, as introduced.

Identical to H.R. 7824, as passed
by the Senate.

Identical to H.R. 7824, as passed
by the Senate.

Identical to H.R. 7824, as passed
by the Senate.

Identical to H.R. 7824, as passed
by the House.
Duration of the Corporation
No comparable provision.

fulfilled the purposes and objectives set forth in this Act, and
shall be liquidated on June 30,
1978; unless sooner terminated by
Act of Congress.
Advisory Councils
Advisory Councils
Advisory Councils
Advisory Councils
The Board of Directors shall
Identical to H.R. 7824, as introIdentical to H.R. 7824, as inIdentical to H.R. 7824, as introrequest the governor of each duced.
troduced.
duced.
State to appoint a 9-member advisory councll for the State.
If a governor falls to appoint
Identical to H.R. 7824, as inIdentical to H.R.. 7824, as inIdentical to H.R. 7824, as ina State advisory council within 90 troduced.
troduced.
troduced.
days of receiving the Board's request, the Board of Directors
shall appoint a State advisory
council.
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COMPARISON OF H.R. 7824-Continued
INTRODUCED--COntinued
AS PASSED BY THE HOUSE-cont. AS PASSED BY THE SENATE-cont.
A majority of each advisory
Identical to H .R. 7824, as inA majority of each advisory
council's members shall be chosen troduced.
council's members shall be apfrom among lawyers admitted to
pointed, after recommendations
practice in the State a.nd all memhave been received from the State
bers shall be subject to annual
bar association, from among lawreappointment.
yers admitted to practice in the
State and all members shall be
subject to annual reappointment.
Each State advisory council
Each State advisory council
Each State advisory council
shall be charged with notifying shall be charged with notifying shall be charged with notifying
the Corporation of any apparent the Corporation of any violation the Corporation of any apparent
violation of the provisions of this of the provisions of this Act .and violation of the provisions of this
Act and applicable rules and reg- applicable rules, regulations, and title and applicable rules and
ulations.
guidelines.
regulations.
The advisory council shall, at
No comparable provision.
The Corporation shall furnish
the same time, furnish a copy of a copy of the notification to any
the notification to any recipient recipient charged with an apparcharged with an apparent viola- ent violation of the title, and the
tion of the title, and the Corpora- Corporation shall allow the reciption shall allow the recipient ient reasonable time to reply to
reasonable time to reply to any any allegation contained in the
allegation cont.ained in the notifi- notification.
cation.
No comparable provision.
No comparable provision.
The Board of Directors shall appoint a National Advisory Council, comprised of 15 members.
No comparable provision.
No comparable provision.
The members of the National
Advisory Council shall be representative of the organized bar,
legal education, legal services
project attorneys, the population of eligible clients, and the
general public.
No comparable provision.
No comparable provision.
The National Advisory Council
shall consult with the Board and
the President of the Corporation
regarding the activities of the
Corporation, especially on all
rules, regulations and guidelines
proposed to be established under
this title.
Lobbying and political activity
Lobbying and political activity
Lobbying and political activity
Identical to H.R. 7824, as inThe Corporation shall not unThe Corporation shall not undertake to influence the passage troduced.
dertake to influence the passage
or defeat of any legislation by the
or defeat of any legislation by the
Congress or by any State or local
Congress or by any State or local
legislative bodies except that Corlegislative bodies, except that
poration personnel may testify
Corporation personnel may testify
when formally requested by a legor make other appropriate comislative body, or one of its communication when formally requested to do so by a legislative
mittees or members.
body, or one of its committees or
members or in connection with
legislation or appropriations directly affecting the activities of
the Corporation.
The Corporation shall "insure
The Corporation shall insure
The Corporation shall insure
that no funds made available to that no funds made available to that no funds made available to
recipients by the Corporation recipients by the corporation recipient programs are used at
shall be used at any time, directly shall be used at any time directly any time, directly or indirectly, to
or indirectly, to undertake to in- or indirectly to undertake to in- undertake to influence the pasfluence the passage or defeat of fluence any executive order or sage or defeat of any legislation
any legislation by the Congress of similar promulgation by a Fed- by the Congress or by any State
the U.S., or by any State or local eral, State, or local agency, or to or local legislative bodies-except
legislative bodies; except that undertake to influence the pas- where
(a) a legislative body, commitpersonnel of any recipient may sage or defeat of legislation by
testify when formally requested the Congress of the United States, tee or member thereof requests
to do so by a legislative body, a or by any St ate or legislative personnel of any recipient to
committee, or a member thereof. bodies, except that the personnel make representations thereto
of any recipient may (a) testify
(b) representation by an ator make a statement when for- torney as an attorney for any
mally requested to do so by a gov- eligible client is necessary to the
ernmental agency, or by a legis- provision of legal advice and
lat ive body or a committee or representation with respect to
member thereof, or (b) in the such client's legal rights and recourse of providing legal as- sponsibilities.
sistance to an eligible client (pursuant to guidelines promulgated
by the corporat ion) make representations necessary to such assistance wit h respect to any executive order or similar promulgation and testify or make other
necessary representations to a local governmental entity."
AS

AS APPROVED

BY THE CONFERENCEcontinued
Identical to H.R. 7824, as passed
by the Senate.

Each State advisory council
shall be charged with notifying
the Corporation of any apparent
violation of the provisions of this
Act and applicable rules, regulations and guidlines.
Identical to H.R. 7824, as passed
by the House.

No comparable provision.
No comparable provision.

No comparable provision.

Lobbying and political activity
Identical to H.R. 7824, as passed
by the Senate.

The Corporation shall insure
that no funds made available to
recipients by the Corporation
shall be used at any time, directly
or indirectly, to influence the issuance, amendment, or revocation of any executive order or
similar promulgation by any Federal, State, or local agency, or to
undertake to influence the passage or defeat of any legislation
by Congress or any State or local
legislative bodies, except where(A) representation by an attorney as an attorney is necessary to
the provision of legal advice and
representation with respect to his
client's legal rights and responsibilities. (This shall not be construed to permit a recipient or an
attorney to solicit a client for the
purpose of making such representation possible, or to solicit a
group with respect to matters of
general concern to a broad class
of persons, as distinguished from
acting on behalf of any particular
client); or (B) a governmental
agency, legislative body, committee, or a member thereof requests
personnel of any recipient to
make representations to their organization.
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COMPARISON oF H.R. 7824-Continued
AS APPROVED

AS INTRODUCED-Continued
The Corporation and any of its
recipients shall not contribute
oorporate funds, program personnel or equipment for use in
advocating or opposing any legislative proposals, ballot measures,
initiatives, referendums, executive orders, or similar enactments
or promulgations.

No comparable provision.

The Corporation shall insure
that all attorneys, while engaged
in legal assistance a-0tivities supported in whole or in part by the
Corporation, refrain from( 1) any political activity; or
(2) any activity to provide voters or prospective voters with
transportation to the polls or
provide similar assistance in connection with an election (other
than legal representation) 1n
civil or administrative proceedings; or
(3) any voter registration activity ( other than legal representation).
The Corporation shall insure
that attorneys receiving a majority of their annual professional
income from legal assistance activities supported in whole or in
part by the Corporation refrain
from the above enumerated activities at any time.

No funds made available by the
Corporation, either by grant or
contract, may be used for any of
the political activities described
directly above.
The Oorpomtion shall insure
that Corporation and recipient
program employees receiving a
majority of their annual professional income from legal assistance under this act refrain from
participation in, and encouragement of others to participate in,
any of the following activities:
( 1) rioting, civil disturbance,
picketing, boycott, or strike;
(2) any form of activity which
ls in violation of an outstanding
injunction of any Federal, State,
or local court; or
(3) any 1llegal activity.

AS PASSED BY THE HOUSE-cont.
"Neither the Corporation nor
any recipient shall contribute or
make available corporate funds
or program personnel or equipment for use in advocating or opposing any ballot measures, initiatives, referendums, or similar
measures."

No comparable provision.

AS PASSED BY TliE SENATE-cont.
Neither the Corporation nor any
recipient program shall contribute or make available corporate
funds, program personnel, or
equipment for use in advocating
or opposing any ballot measures,
initiatives, or referendums, except as necessary to the provision
of legal advice and representation
by attorneys as attorneys to their
eligible clients with respect to
such clients' legal rights and responsibilities.
No class action suits may be
undertaken, directly or through
others by a legal services attorney,
except with the express approval
of a proje-Ot director in accordance
with policies established by the
governing body of the project.
The Corporation shall insure:
that all attorneys engaged in
legal assistance activities supported in whole or in part by the
Corporation, refrain, while so engaged, from:
( 1} any political activity associated with a political party or a
candidate for public or party
office;
(2) any activity to provide
voters or prospective voters with
transportation to the polls or
provide similar assistance in connection with an election; or
(3) any voter registration activity; except as necessary to the
provision of legal advice and representation by an attorney as an
attorney for any eligible clients
with respect to such clients' legal
rights and responsib111ties; and
The Corporation shall insure
that all staff attorneys refrain, at
any time, from identifying the
Corporation or a recipient program with any partisan or nonpartisan political activity associated with a political party or a
candidate for public office.

The Corporation shall, in accordance with the Canons and
Code of the ABA, insure:
(a) that all attorneys, while
engaged in legal assistance activities supported in whole or in part
by the Corporation, refrain from:
( 1) any political activity;
(2) any activity to provide
voters or prospective voters with
transportation to the polls or provide similar assistance in connection with an election other than
legal representation in civil or
administrative proceedings; ·
( 3) any voter registration activity ( other than legal representation).
The Corporation shall insure
that all attorneys receiving more
than one-half of their annual professional income from legal assistance activities supported in whole
or in part by the corporation refrain at any time during the period for which such compensation
is received from the activities
described in clauses (2) and (3)
and from taking an active part in
partisan or nonpartisan political
management or in partisan or
nonpartisan political campaigns.
Identical to H.R. 7824, as introIdentical
introduced.
duced

"The Corporation shall ensure
that its employees and employees of recipients, which employees receive a majority of their
annual professional income from
legal assistance under this Act,
shall, while engaged in activities
carried on by the Corporation or
by a recipient, refrain from participation in, and refrain from
encouragement of others to participate in any ptcke,t tng, boycott,
or strike, and shall at all times
during the period of their employment refrain from encouragement
of others to participate in: (a)
rioting or civil disturbance; (b)
any form of activity which is in
violation of an outstanding injunction of any Federal, State, or
local court; or ( c) any illegal
a-ctivity."

BY THE CONFERENCEcontinued
The Corporation and any of its
recipients shall not contribute
corporate funds, program personnel or equipment for use in advocating or opposing any ballot
measures, initiatives, or referendums. However, an attorney may
provide legal advice and representation as any attorney to any
eligible client with respect to the
client's legal rights.

Identical to H .R. 7824, as passed
by the Senate.

The Corporation shall insure
that all attorneys engaged in legal
assistance activities supported in
whole or in part by the Corporation refrain, while so engaged,
from-(A) any political activity,
or (B} any activity to provide
voters or prospective voters with
transportation to the polls or provide similar assistance in connection with an election ( other than
legal advice and representation),
or ( C) any voter registration
activity (other than legal advice
and representation).

The Corporation shall insure
that staff attorneys refrain at any
time during the period for which
they receive compensation under
this title from transportation and
registration of voters, and from
political activities prohibited by
the Hatch Act, whether partisan
or nonpartisan.

as

Identical to H .R. 7824, as introduced.

The Corporation shall insure
that:
( 1) no Corporation or recipient
program employee shall, while
carrying out legal assistance
activities under this title, engage
in (except as permitted by law
in connection with employee's
own employment situation), or
encourage others to engage in, any
public demonstration, picketing,
boycott, or strike; and
(2) no Corporation or recipient
program employee shall at any
time engage in, or encourage
others to engage in, any of the
following activities:
(a} any rioting or civil disturb.:
ance
(b) any form of activity which
is in violation of an outstanding
injunction of any court of competent jurisdiction or
(c) any other illegal activity, or
any activity to provide voters with
transportation to the polls or provide similar assistance in connection with an election; or any voter
registration activity except as
necessary to the provision of legal

The Corporation shall insure
that (A) no employee of the
Corporation or of any recipient
( except as permitted by law in
connection with his own employment situation), while carrying
out legal assistance activities
under this title, shall engage in,
or encourage others to engage in,
any public demonstration or
picketing, boycott, or strike; and
(B) no employee shall, at any
time, engage in, or encourage
others to engage in, any of the
following activities:
(i} any rioting or civil disturbance,
(ii) any activity which is in
violation of an outstanding injunction,
(iii) any other illegal activity,
or
(iv) any intentional identification of the Corporation or any
recipient with any political activity, including transportation or
registration of voters.

to

H.R.

7824,
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AS INTRODUCED-Continued

No comparable provision.

AS

PASSED

THE HOUSE-cont. AS PASSED BY THE SENATE-cont.
advice and representation by an
attorney as an attorney for any
eligible clients with respect to
such legal rights and responsibilities.
No comparable provision.
Employees of the Corporation
or it s recipients shall at no time
en gage in, or encourage ot hers to
engage in, iden tifying the Corporation or any recipient wit h any
political activity associat ed wit h
a political p arty or candidate for
public or party offi ce.
BY

The Board of Directors, within
90 days of this act's enactment,
shall issue rules and regulations
to provide for the enforcement of
the illegal activity limitations
mentioned above. These rules
shall include provisions for termination or summary suspension of
legal assistance under this act,
a.nd suspension or termination of
compensation to an employee of
the Corporation or an employee
of any recipient program.

The Board of Directors, within
90 days of this Act's enactment,
shall issue guidelines to provide
for the enforcement of the 11legal
activity limitations mentioned
above. These guidelines shall include criteria which shall be
used by recipient programs in any
action by them for the suspension
or termination of their employees
for violations of the illegal activit y provisions mentioned above.

The Corporation and its recipients shall not contribute or
make available corporate funds
or program personnel or equipment to any political party,
political association or candidate
for elective office.
No funds made available by the
Corporation, either by grant or
contract, may be used to support
or conduct training programs for
the advocacy of, as distinguished
from the dissemination of information about, particular public
policies, or which encourage political activities, labor or antilabor activities, boycotts, picketing, strikes, and demonstrations.
No comparable provision.

I d entical
int roduced.

to

R.R.

7824

as

No funds made available by the
Corporation, either by grant or
contract, may be used to support
or conduct training programs for
the advocacy of, as distinguished
for the dissemination of information about, particular public
policies, or which encourage political activities, labor or antilabor activities, boycotts, picketing, strikes, demonstrations.
This provision shall not be
construed to prohibit the training
of attorneys necessary to prepare
them to provide adequate legal
assistance to eligible clients.

No funds ma.de available by the
Corporation, either by grant or
contract, may be used to organize,
to assist to organize, or plan for,
the creation or formation of, or
structuring of, any organization,
association, coalition, alliance,
federation, confederation, or any
similar entity except as authorized by the Corporation.

No funds made available by the
Corporation, either by grant or
contract, may be used to organize,
to assist to organize, or plan for,
the creation of, formation of, or
the structuring of, any organization, association, coalition, alliance, federation, or any similar
entity-except for the provision
of appropriate legal assistance in
accordance
with
Corporation
guidelines.

Criminal represent ation
No funds made available by the
Corporation, either by grant or
contract, may be used to provide
legal assistance with respect to
a criminal proceeding or incarceration for a crime.

Criminal representation
No funds made available by the
Corporation, either by grant or
contra.ct, may be used to provide
legal assistance with respect to
any criminal proceeding or (3) in
civil actions to persons who have
been convicted of a criminal
charge where the civil action
a.rises out of alleged acts or failure

The Board of Directors, within
90 days of the date of its first
meeting, shall issue rules and
regulations t-0 provide for the enforcement of the illegal activity
limitations
mentioned
above.
These rules shall include, among
available remedies, provisions for
the suspension of legal assistance
under this title, suspension of an
employee of the Corporation or
of an employee of any recipient
by the recipient, and after other
remedial measures have been exhausted, the termination of assistance
or employment,
as
deemed appropriate for the violation in question.
The Corporation and its recipients shall not contribute or make
available corporate funds or program personnel or equipment to
any political party or association,
or the campaign of any candidate
for public or party office.
No funds made available by the
Corporation, either by grant or
contract, may be used to support
or conduct training programs for
the purpose of
(1) advocating, as distinguished
from the dissemination of information about particular public
policies or
(2) encouraging political activities, labor or antilabor activities,
and any illegal boycotts, picketing, strikes, and demonstrations
( except that, for the purposes of
this title, encouraging does not
include the rendering of legal
advice and representation to eligible clients by an attorney as an
attorney with respect to the
clients' legal rights and responsibilities).
No funds made available by the
Corporation, either by grant or
contract, may be used to organize,
to assist to organize, or plan for,
the creation or formation of, or
structuring of, any organization,
association, coalition, alliance,
federation, confederation, or any
similar entity-except for the
rendering of legal advice and representation to eligible clients by
an attorney as an attorney with
respect to the clients' legal rights
and responsibilities.
Criminal representation
No funds made available by the
Corporation, either by grant or
contract, may be used to provide
legal assistance with respect to a
criminal proceeding.

AS 11.PPROVED

BY THE CONFERENCEcontinued

Employees of the Corporation or
it s recip ients shall at no time intentionally identify the Corporation or its recipient with any partisan or nonp artisa n political activity associated with a political
part y or association, or the campaign of any candidate for public
or p ar t y office.
The Board of Directors, within
00 days after its first meeting,
:chall issue rules and regulations
to provide for the enforcement of
t he above prohibitions, as well as
the enforcement of prohibitions
relating to attempts to influence
legislation. Available remedies
shall include suspension of legal
assistance supported under this
title, suspension of an employee
of the Corporation or of any employee of any recipient, and, after
consideration of other remedial
measures and after a hearing, the
termination of assistance or employment.
Identical to R.R.
passed by the Senate.

7824,

as

No funds made available by the
Corporation, either by grant or
contract, may be used to support
or conduct training programs for
the purpose of advocating particular public policies or encouraging political activities, labor or
anti-labor activities, boycotts,
picketing, strikes, and demonstrations, as distinguished from
the dissemination of information
about these policies or activities.
This provision shall not be construed to prohibit the training of
attorneys or paralegal personnel
necessary to prepare them to provide adequate legal assistance to
eligible clients.

Identical to H.R. 7824, as passed
by the House.

Criminal representation
No funds made available by the
Corporation, either by grant or
contra.ct, may be used to provide
legal assistance with respect to
any criminal proceeding, or to
provide legal assistance in civil
actions to persons who have been
convicted of a. criminal charge
where the civil action arises out

June 6, 1974

17963

CONGRESSIONAL RECORD- SENATE
COMPARISON oF H .R . 7824-Continued
AS APPROVED

AS INTRODUCED-continued

AS PASSED BY THE HOUSE- cont. AS PASSED
to act connected with the crimi·
nal conviction and is brought
against an officer of the court or
a law enforcement official.

BY

THE SENATE-cont.

Fee generating cases
Fee generating cases
No comparable provision.
No funds made available by the
Corporation, either by grant s or
contract, may be used to provide
legal assistance with respect to
any fee-generating cases (except
in accordance with Corporation
guidelines).
Outside practice of law
Outside practice of law
Outside p ractice of law
The Corporation shall insure
Identical to H.R. 7824, as int roThe Corporation shall insure
that attorneys employed full time
t h at attorneys employed full-time duced.
in legal assistance activities supin legal assistance activities supported
in major patt by the Corported in whole or in part by the
poration refrain from
Corporation represent only eligi(1) any outside practice of law
ble clients and refrain from any
for compensation, and
outside practice of law.
(3) engaging in uncompensated
outside practice of law except as
deemed appropriate in guidelines
promulgated by the Corporation.
Il}citement of litigation
Incitement of litigation
Incitement of litigation
No comparable provision.
(Sec. 7(a) (9)) The Corporation
No comparable provision.
shall "insure that all attorneys,
while engaged in legal assistance
activities supported in whole or in
part by the Corporation, refrain
from the persistent incitement of
litigation or any other activity
prohibited by the Canons of Ethics and Code of Professional Responsibility of the American Bar
Association.
No comparable provision.
"The Corporation shall insure
No comparable provision.
that such attorneys refrain from
personal representation for a private fee for a period of two years
any cases which are first presented to them while engaged in
such legal assistance activities."
Fee generat ing cases
No comparable provision.

Public interest law firms
"No funds made available by
the Corporation under this Act,
either by grant or contract, may
be used to award grants or to
enter into contracts with any
private firm which expends 50 per
centum or more of its resources
and time litigating issues either
in the broad interests of a majority of the public or in the collective interests of the poor, or
both;"
Notification prior to approval of Notification prior to approval of
a grant or contract
a grant or contract
Identical to H.R. 7824, as inAt least 30 days prior 'to approval of any grant application or troduced.
prior to entering into a contract,
the Corporation shall notify the
governor and the State Bar Association of the State in which
the recipient program will offer
legal assistance. Notification shall
include a reasonable description
of the grant application or proposed contract and a request of
their comments and recommend ations.

Public interest law firms
No funds made available by
the Corporation, either by grant
or contract, may be used to award
grants or enter into contracts
with any public interest law firm
which expends any resources and
time litigating issues either in
the broad interests of a majority
of the public or in the collective
interests of the poor, or both.

Public interest law firms
No funds made available by the
Corporation, either by grant or
contract, may be used to award
grants or enter into contracts
with any public interest law firm
which expends 50% or more of
its resources and time litigating
issues in the broad interests of a
majority of the public.

BY THE CONFERENCECOntin ued
of alleged acts or failures to act
and the action is brought against
an officer of the court or against
a law enforcement official for the
purpose of challenging the validity of the criminal conviction.
Fee generating cases
Identical to H .R. 7824 as passed
by the House.

Outside practice of law
Identical to H.R . 7824, as passed
by the Senate.

Incitement of litigation
The Corporation shall insure
that all attorneys, while engaged
in legal assistance activities supported in whole or in part by the
Corporation, refrain from the persistent incitement of litigation
and any other activity prohibited
by the ABA Canons and Code.

The Corporation shall insure
that Corporation-supported attorneys refrain from personal representation for a. private fee in
any cases in which they were involved while engaged in legal assistance activities supported by
the Corporation.
Public interest law firms
No funds made available by the
Corporation, either by grant or
contract, may be used to make
grants to or enter into contracts with any private law firm
which expends 50 percent or
more of its resources and time
litigating issues in the broad
interests of a majority of the
public.

Notification prior to approval of Notification prior to approval of
a grant or contract
a grant or contract
Identical to H.R. 7824, as passed
At lea.st 30 days prior to approval of any grant application by the Senate.
or prior to entering into a contract, or prior to the Corporation's
initiation of any other project,
the Corporation shall announce
publicly, and notify the Governor
and the State bar association of
any State where legal assistance
will be initiated, of tp.e grant,
contract, or project. Notification
shall include a reasonable description of the grant application or
proposed contract or project and
request comments and recommendations.
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AS INTRODUCED-Continued
Approval of grants or contracts
Grants and contracts shall be
made or entered into by the president in the name of the Corporation. but the Board of Directors
may by rule establish classes of
grants or contracts to be reviewed
and approved by it prior to such
action by the Corporation president.

Review of appeals
The Corporation shall establish
guidelines for a system for review
of appeals to insure the efficient
utilization of resources and to
prevent the taking of frivolous
and duplicative appeals.

OF
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H.R. 7824-Continued

AS PASSED BY THE HOUSE--cont.
Approval of grants or contracts
Grants and contracts shall be
made or entered into by the president of the Corporation, but the
Boa.rd of Directors shall review
and approve any grant or contract with a State or local government prior to action by the
president and may, by rule, establish other classes of grants or contracts to be reviewed and approved prior to such action by the
Corporation president.
Review of appeals
The Corporation shall, in accordance with the Canons and
Code of the ABA, establish guidelines for consideration of possible
appeals to be implemented by
each recipient program to insure
the efficient utilization of resources. Such guidelines shall in
no way interfere with the attorney's responsibilities.

AS APPROVED BY THE CONFERENCEcontinued
AS PASSED BY THE SENATE--COnt.
Approval of grants or contracts
Approval of grants or contracts
Identical to H.R. 7824, as passed
Grants and contracts shall be
made or entered into by the presi- by the Senate.
dent of the Corporation.

Review of appeals
The Corporation shall require
recipient programs to establish
guidelines for a system for review of appeals to insure the efficient utilization of resources and
to avoid frivolous appeals.

boards of recipient
programs
In making grants or entering
into contracts for legal assistance,
the Corporation shall insure that
any recipient organized solely for
the purpose of providing legal assistance to eligible clients is governed by a body consisting of a
majority of lawyers who are members of the bar of the State in
which the legal assistance is to be
provided and an appropriate
number of eligible clients.
The Corporation shall, upon
application, grant waivers to permit a legal services program
which (on the date of enactment
of this title) has a majority of
non-lawyers on its policy-making
board to continue its non-lawyer
majority. The Corporation may
grant a waiver of the requirement
for a majority of lawyers to other
recipient programs for cause
shown.
Members of the governing
boards of recipient programs shall
not receive compensation from
the recipient program while serving on the governing board.
Independence of the attorney
Independence of the attorney
Independence of the attorney
Independence of the attorney
Identical to H.R. 7824, as introIdentical to H.R. 7824, as introThe Corporation shall insure
Identical to H.R. 7824, as introduced.
duced.
the maintenance of the highest duced.
quality of service and professional
standards, adherence to the preservation of attorney-client relationships, and the protection of
the integrity of the adversary
process from any impairment in
furnishing legal assistance to eligible clients.
The Corporation shall not inThe Corporation shall not inThe Corporation shall not inIdentical to H.R. 7824, as introterfere with any attorney in car- terfere with any attorney in carterfere with any attorney in car- duced.
rying out his professional respon- rying out his professional responrying out his professional responsib111ties to his client as estab- sibilities to his client as estabsibility to his client or abrogate
lished in the Canons of Ethics lished in the ABA's Code and
the authority of a State to enand the Code of Professional Re- Canons. The Corporation shall
force the applicable standards of
sponsib111ty of the American Bar not abrogate as to attorneys in
professional responsibility which
Association or abrogate as to at- recipient programs the authority
apply to the attorney.
torneys in programs assisted un- of a State or other jurisdiction to
der this title the authority of a enforce the standards of profesState or other jurisdiction to en- sional responsibility generally apforce the standards of profes- plicable to attorneys in the
sional responsibility generally ap- Jurisdiction.
plicable to attorneys in the
The Corporation shall insure
jurisdiction.
that activities under this title
are carried out in a manner consistent with attorneys' professional responsibilities.
Governing

boards of recipient
program.s
In making grants or entering
into contracts for legal assistance,
the Corporation shall insure that
any recipient organized solely for
the purpose of providing legal
services to eligible clients is governed by a body consisting of a
majority of lawyers who are members of the bar of the State in
which the legal services are to be
provided.

Governing

boards of recipient
programs
"In making grants or e~tering
into contracts for legal assistance,
the Corporation shall assure that
any recipient organized solely
for the purpose of providing legal
assistance to eligible clients is
governed by a body at least twothirds of which consists of lawyers who are members of the bar
of a State in which the legal assistance is to be provided (except pursuant to regulations issued by the Corporation which
allow a waiver of this requirement
for recipients which because of
the nature of the population they
serve are unable to comply with
such requirement); such lawyers
shall not, while serving on such
body, receive compensation from
a recipient or from the Corporation for any other service."

Governing

Review of appeals
The Corporation shall require
recipients to establish guidelines,
consistent with regl.tlations promulgated by the Corporation, for
a system for review of appeals to
insure the efficient utilization of
resources and to avoid frivolous
appeals (except that these guidelines or regulations shall in no
way interfere with attorneys' professional responsibilities).
Governing boards of recipient
programs
In making grants or entering
into contracts for legal assistance, the Corporation shall insure
that any recipient organized
solely for the purpose of providing legal assistance to eligible
clients is governed by a body at
least 60 percent of which consists of attorneys who are members of the State bar. The Corporation shall, upon application,
grant waivers to permit a legal
services program supported by
OEO with a majority of nonattorney board members to continue under the provision of this
title. The Corporation may grant
a waiver to recipients which, because of the nature of the population they serve, are unable to
comply with this requirement.
Any attorney, while serving on
the board, shall not receive compensation from a recipient.
The governing body shall include at least one individual eligible to receive legal assistance
under this title.
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AS INTRODUCED-Continued
Eligibility determination and fee
schedules
The Corporation shall establish
that an individual shall be eligible for legal assistance under this
act if his annualized gross income
is less than 200 % of the poverty
level as defined by the OMB, except that no individual, capable
of gainful employment, shall be
eligible if his lack of gross income
results from his refusal or unwillingness to seek or a~ept employment.

AS PASSED BY THE HOUSE-cont.
Eligibility determination and fee
schedules
The Corporation shall establish
maximum income levels for those
eligible for legal assistance under this Act. These maximum income levels shall take into account family size and urban and
rural differences and be established in consultation with the
Director of the OMB. The Corporation shall also establish guidelines to insure that eligibllity of
clients will be determined by recipient programs on the basis of
factors including:
(1) client's assets and income
levels;
(2) fixed debts, medical expenses, and other factors affecting the cllent's ability to pay;
(3) size of the client's family;
( 4) cost of 11 ving in the locality; and
( 5) such other factors as relate to the financial inability to
afford legal assistance.
. . . "no individual, capable of
gainful employment, shall be eligible for the receipt of legal assistance if his lack of income results
from his refusal or unwillingness,
without good cause, to seek or
accept employment;"
In addition, the Corporation
No comparable provision.
shall establlsh priorities to insure
that those least able to afford
legal assistance are given preference in furnishing of assistance.
No comparable provision.
The Corporation shall establish a schedule of fees which will
require the client, if able, to pay
at least a portion of the cost of
legal assistance.
Identical to H .R. 7824, as inThe Corporation shall insure
that grants are made and con- troduced.
tracts are entered into so as to
provide adequate legal assistance
to persons in both urban and
rural areas.

No comparable provision.

No funds made available by the
Corporation, either by grant or
contract, may be used to provide
legal assistance under this act to
any person of less than 18 years
of age without formal written
consent of one of the person's
parents or guardians, except that
if a person less than 18 has no
parent or guardian, an attorney
compensated under this act may
represent such person for the
purpose of petitioning the court
t o request appointment of a
guardian ad litem, with the written consent of a guardian ad litem
n ecessary for continued provision
of such legal assistance.

CX.X--1133-Pa.rt 14

No comparable provision.

No funds made available by the
Corporation, either by grant or
contract, may be used "to provide
legal assistance under this Act to
any person under eighteen years
of age without the written request of one of such person's
parents or guardians or any court
of competent jurisdiction except
in child abuse cases, custody proceedings, and PINS proceedings;"

AS PASSED BY THE SENATE-Cont.
Eligibility determination and fee
schedules
The Corporation, consistent
with attorneys' professional responsibilities,
shall
establish
maximum income levels for individuals eligible for legal assistance under this title. These maximum income levels shall take
into account family size, urban
and rural differences, and substantial cost-of-living variations
and be established in consultation with the Director of the
OMB and State governors.
The Corporation shall also establish guidelines to insure that
eligibility of clients will be determined by recipient programs in
accordance with appropriate factors related to financial inability
to afford legal assistance, which
may include among other factors
evidence of a prior determination
that a lack of income results
from a refusal, without good
cause, to seek or accept an employment situation commensurate with an individual's health,
age, education, and ability.

BY THE CONFERENCEcontinued
Eligibility determination and fee
schedules
The Corporation shall establish, in consultation with the Director of OMB and State Governors, maximum income levels for
individuals eligible for legal assistance under this title. The
maximum income levels shall take
into account family size, urban
and rural differences, and substantial cost-of-living variations.
The Corporation shall establish guidelines to insure that eligibility of clients will be determined by recipients on the basis
of factors which include-( i) the liquid assets and income level of the client
(ii) the fixed debts, medical expenses, and other factors which
affect the client's abillty to pay
(111) the cost of living in the
locality, and
(iv) other factors that relate
to financial inability to afford
legal assistance. An individual
shall be ineligible for assistance
if his lack of income results from
refusal or unwillingne.ss, without
good cause, to seek or accept an
employment situation.

Identical to H.R. 7824, as passed
Identical to H.R. 7824, as passed
by the House.
by the House.

No comparable provision.

The Corporation shall insure
that grants are made and contracts entered into so as to provide the most economical, effective, and comprehensive delivery
of legal assistance to persons in
both urban and rural areas, and
to assure equitable services to the
significant segments of the population of eligible clients (including handicapped individuals, the
elderly pobr, Indians, and migrant
or seasonal farmworkers and others with special needs.
In areas where significant numbers of eligible clients speak as
their predominant language a
language other than English,
the Corporation shall insure that
their predominant language ls
used in the provision of legal assistance to them under this title.
No funds made available by the
Corporation, either by grant or
contract, may be used to provide
legal assistance under this title to
any unemancipated person of less
than 18 years of age, except:
(1) with the written request of
one of his parents or guardians
(2) upon the request of any
court of competent jurisdiction
( 3) in child abuse cases, custody proceedings, PINS proceedings and cases involving the institution of, continuation or conditions of institutionalization, or
( 4) where necessary for the protection of the person for the purpose of securing, or preventing
the loss of, benefits or services to
which the person is legally entitled; or

No comparable provision.

The Corporation shall insure
that grants and contracts are
made so as to provide the most
economical and effective delivery
of legal assistance to persons in
both urban and rural areas.

Identical to H.R. 7824, as passed
by the Senate.

No funds made available by the
Corporation, either by grant or
contract, may be used to provide
legal assistance under this title
to any unemancipated person of
less than 18 years of age, except
(A) with the written request of
one of the person's parents or
guardians, (B) upon the request
of a court of competent jurisdiction, (C) in child abuse cases,
custody proceedings, or cases involving the initiation, continuation, or conditions of institutionalization, or (D) where necessary
for the protection of the person
for the purpose of securing, or
preventing the loss of, benefits,
or securing, or preventing the
loss or imposition of, services
under law in cases not involving
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Desegregation of schools
No comparable provision.

No comparable provision.

Litigation relating to abortion
No comparable provision.

Litigation relating to Selective
Service
No comparable provision.

No comparable provision.

Qualifications of attorneys
No attorney shall receive compensation, either directly or indirectly, for the provision of legal assistance under this act, unless such attorney is admitted to
practice law in the State where
the rendering of such assistance
1s initiated.
Recommendations of local bar
No comparable provision.

Alternative methods of legal
assistance
The Corporation shall conduct
a study of alternative methods of
delivery of legal services to eligible clients including judicare,
vouchers, prepaid legal insurance,

AS PASSED

THE HOUSE-cont. AS PASSED BY THE SENATE-Cont.
( 5) in other cases pursuant to
criteria which the Board shall
prescribe for the purpose of insuring adequate legal assistance
for persons under 18 yea.rs of age.
Desegregation of schools
Desegregation of schools
No funds made available by the
No comparable provision.
Corporation, either by grant or
contract, may be used "to provide
legal assistance With respect to
any proceeding or litigation relating to the desegregation of any
school or school system;"
BY

No funds made available by the
Corporation, either by grant or
contract, may be used "to provide
legal assistance With respect to
any proceeding or litigation relating to the desegregation of any
institution of higher education;"
Litigation relating to abortion
No funds made available by.the
Corporation, either by grant or
contract, may be used "to provide legal assistance with respect
to any proceeding or litigation
which seeks to procure a nontherapeutic abortion or to compel any individual or institution
to perform an abortion, contrary
to the religious beliefs or moral
convictions of such individual or
institution;"

No comparable provision.

Litigation relating to abortion
No funds made available by the
Corporation, either by grant or
contract, may be used "to provide
legal assistance with respect to
any proceeding or litigation
which seeks to procure an abortion unless the abortion ls necessary to save the life of the
mother, or to compel any individual or institution to perform
an abortion, or assist in the performance of an abortion, or provide facilities for the performance of an abortion, contrary to
the religious beliefs or moral convictions of the individual or institution.
Litigation relating to Selective
Litigation relating to Selective
Service
Service
No funds made available by the
Identical to H.R. 7824 as passed
Corporation, either by grant or by the House.
contract, may be used "to provide legal assistance under this
Act with respect to any matter
arising out of a violation of the
Selective Service Act or of desertion from the Armed Forces of
the United States."
(Sec. 12(d))
No comparable provision.
"No assistance shall be given to
indigent, abandoned Watergate
defendants."
Qualifications of attorneys
Qualifications of attorneys
No attorney shall receive comNo attorney shall receive any
pensation, either directly or indi- compensation, either directly or
rectly, for the provision of legal indirectly, for the provision of leassistance under this Act, unless gal assistance under this title unsuch attorney is authorized to less he is admitted or otherwise
practice law in the State where authorized by law, rule, or reguthe rendering of such assistance lation to practice law or provide
is initiated.
legal assistance in the jurisdiction
where the assistance 1s initiated.
Recommendations of local bar
Recommendations of local bar
The Corporation shall "insure
No comparable provision.
that recipients solicit the recommendations of the organized bar
in the community being served
!:>efore filling staff attorney positions in any project funded pursuant to this Act and give preference in filling such positions to
qualified persons who reside in
the community to be served;"
Alternative methods of legal
Alternative methods of legal
assistance
assistance
Identical to H.R. 7824 as introThe Corporation shall provide
duced.
for a comprehensive, independent
study of the existing staff attorney program under this Act
and, through the use of appro-

AS APPROVED

BY THE CONFERENCEcontinued
the child's parent or guardian as
d, defendant or respondent.

Desegregation of schools
No funds made available by the
Corporation, either by grant or
contract, may be used to provide
legal assistance with respect to
any proceeding or litigation relating to the desegregation of any
elementary or secondary school or
school system.
No comparable provision.

Litigation relating to abortion
No funds made available by
the Corporation, either by grant
or contract, may be used to provide legal assistance with respect
to any proceeding or litigation
which seeks to procure a nontherapeutic abortion or to compel any individual or institution
to perform an abortion, or assist
in the performance of an abortion, or provide facilities for the
performance of an abortion, contrary to the religious beliefs or
moral convictions of the individual or institution.
Litigation relating to Selective
Service
Identical to H.R. 7824, as passed
by the House.

No comparable provision.

Qualifications of attorneys
No attorney shall receive compensation, either directly or indirectly, for the provision of legal
assistance under this title, unless
the attorney is admitted or otherwise authorized to practice law or
authorized to provide legal assistance in the jurisdiction where the
assistance is initiated.
Recommendations of local bar
Identical to H.R. 7824, as
passed by the House.

Alternative methods of legal
assistance
Identical to H.R. 7824, as passed
by the Senate.
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H.R. 7824-Continued
AS APPROVED

THE HOUSE--cont. AS PASSED BY THE SENATE-cont.
priate demonstration projects,
alternative and supplemental
methods of providing legal services to eligible clients including
judicare, vouchers, prepaid legal
in surance, and contracts with law
firms. The Corporation shall make
recomme,ndations to the President
and the Congress not later than 2
years after the first meeting of
the Board of Directors, concerning improvements, changes, or
alternative methods for the
economical and effective delivery
of legal services.
Notice prior to issuing rules, Notice prior to issuing rules,
reg·. .ilations, and guidelines
regulations, and guidelines
The Corporation shall afford
The Corporation shall afford
notice and reasonable opportunity notice and reasonable opportunity
for comment to interested parties for comment to interested persons
prior to issuing rules, regulations, prior to issuing rules, regulations,
and guidelines. The Corporation and guidelines. The Corporation
shall publish all bylaws, rules, shall publish all proposed rules,
regulations, and guidelines in the regulations, guidelines, instrucFederal Register on a timely basis. tions and application forms issued
in the Federal Register at least
30 days prior to their effective
date.
Transition provisions
Transition provisions
OEO shall take action as may
No comparable provision.
be necessary, in cooperation with
the Corporation, to arrange for
the orderly continuation by the
Corporation of financial assistance to legal services programs
assisted under any provision of
the Economic Opportunity Act.

AS .PASSED
AS INTROD"O'CED-COntin ued
and contracts with law firms, and
shall make recommendations to
the President and the Congress on
or before June 30, 1974, concerning improvements, changes,
or alternative methods for de•.:i. very of such systems.

Notice prior to issuing rules,
regulations, and guidelines
No comparable provisions.

Transition provisions
No comparable provision.

BY

No comparable provision.

No comparable provision.

No comparable provision.

No comparable provision.

No comparable provision.

No comparable provision.

No comparable provision.

No comparable provision.

No comparable provision.

No comparable provision.

BY THE CONFERENCEcon tinued

Notice prior to issuing rules,
regulations, and guidelines
Identical to H.R. 7824, as passed
by the Senate.

Transition provisions
OEO or any successor authority
shall take action as may be necessary, in cooperation with the Corporation, to assist the Corporation
in preparing to undertake its responsibilities under the title. This
action may include the provision
of financial assistance to recipients and the Corporation and the
furnishing of services and facilities to the Corporation.
Identical to H.R. 7824, as passed
Whenever OEO determines that
an obll~ation to provide financial by the Senate.
assistance for legal services will
extend beyond 6 months after the
date of enactment of this Act, it
shall include, in the grant or contract, provisions to assure that
the obligation to provide assistance may be assumed by the Corporation-subject to modifications of the terms and conditions
as the Corporation determines to
be necessary.
Personnel transferred to the
Personnel transferred to the
Corporation (with certain excep- Corporation from OEO or any
tions) shall be transferred in ac- successor authority shall be
cordance with applicable laws transferred in accordance with
and regulations and shall not be applicable laws and regulations,
reduced in classification or com- and shall not be reduced in compensation for 1 year after trans- pensation for 1 year after transfer,
except for cause.
fer, except for cause.
The Director of OEO or the
OEO shall take whatever action
is necessary and reasonable to head of any successor authority
seek suitable employment for per- shall take action to seek suitable
sonnel who would otherwise be employment for personnel who
transferred to the Corporation, do not transfer to the Corporabut who do not wish to transfer tion.
to the Corporation.
Collective • bargaining agreeIdentical to R.R. 7824, as passed
ments in effect on the date of en- by the Senate.
actment of this Act covering employees transferred to the Corporation shall continue to be
recognized by the Corporation
until the termination date of the
agreements, or until mutually
modified by the parties.
The Corporation shall insure
No comparable provision.
maximum utilization of the expertise and facilities of organizations presently specializing in the
delivery of legal services to the
community of eligible clients.
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COMPARISON OF R.R. 782~Continued
AS INTRODUCED-continued
No comparable provision.

No comparable provision.

No comparable provision.

No comparable provision.

No comparable provision.

No comparable provision.

No comparable provision.

Court fees
No comparable provision.

AS PASSED BY THE HOUSE-cont.
Effective July 1, 1973, or the
date of enactment of this Act
(whichever is later), the Secretary of HEW shall take necessary
actions (including the provision
of financial assistance and the
furnishing of services and facilities):
( 1) to assist the Corporation in
preparing to undertake, and in
the initial undertaking of, its responsibilities under this Act; and
(2) to assist recipient programs
in the provision of legal assistance
until 90 days after the first meeting of the Corporation's Board of
Directors.
Effective July 1, 1973, or the
date of enactment of this Act
(whichever is later), all OEO
rights to legal services programs'
property, and all assets, liabilities,
property, and records held or used
by OEO in connection with legal
services programs shall be transferred to the Secretary of HEWuntil 90 days after the first meeting of the Corporation's Board of
Directors. Thereafter, they shall
be the property of the Corporation.
The first meeting of the
Board of Directors is to occur following the appointment and
qualification of at least 6 members.

AS APPROVED BY THE CONFERENCEAS PASSED BY THE SENATE-Cont.
continued
The Director of OEO and the
Identical to H.R. 7824, as passed
president of the legal services cor- by the Senate.
poration shall take action to arrange for the orderly continuation
of financial assistance to legal
services programs assisted by
OEO.

Notwithstanding any other proIdentical to H.R. 7824, as passed
vision of law, effective 90 days af- by the Senate.
ter the date of the first meeting
of the Board of Directors, all
rights of the OEO to capital
equipment in possession of legal
services programs shall become
the property of the Corporation.

Effective 90 days after the
Board's first meeting, all personnel ( except "personnel under
schedule A of the excepted service"), assets, liabilities, property,
and records and obligations employed, held, or used in connection with the OEO legal services
program shall be transferred to
the Corporation.
The current legislative authorIdentical to R.R. 7824, as passed
ization for the OEO Legal Serv- by the House.
ices Program (Sec. 222(a) (3) of
the Economic Opportunity Act)
is repealed--effective 90 days
after the first meeting of the
Board of Directors.
The interim authority of the
No comparable provision.
Secretary of HEW over the Legal
Services Program is terminatedeffective 90 days after the first
meeting of the Boa.rd of Directors.
Such sums as may be necesThe Director of OEO shall make
sary to carry out the interim au- funds available to meet the orgathority of the Secretary of HEW nizational and administrative
are authorized to be appropriated expenses of the corporation, out
for FY 1974.
of appropriations available to
him for the fiscal year in which
this Act is enacted.
Within 90 days after the first
meeting of the Board, the director of OEO shall transfer to the
Corporation all unexpended funds
appropriated to OEO for legal
services activities.
No comparable provision.
The President may direct that
particular support functions of
the Federal Government, such as
the General Services Administration, the Federal telecommunications system, and other facilities, be utilized by the Corporation or its recipients to the extent not inconsistent with other
applicable law.
Court fees
Court fees
"If an action is commenced by
No comparable provision.
the Corporation or by a recipient
and a final judgment is rendered.
in favor of the defendant and
against the Corporation's or recipient's plaintiff, the court may

Effective 90 days after the
Board's first meeting, all assets,
liabilities, obligations, property,
and records employed, held or
used in connection with the OEO
legal services programs shall be
transferred to the Corporation.

Identical to H.R.
passed by the House.

7824,

as

No comparable provision.

Identical to R.R. 7824, as passed
by the Senate.

The President may direct that
appropriate support functions of
the Federal government may be
made available to the corporation in carrying out its activities
to the extent not inconsistent
with other applicable law.

Court fees
If an action is commenced by
the Corporation or by a recipient
and a final order is entered in
favor of the defendant and
against the Corporation or a recipient's plaintiff, the court may,
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AS INTRODUCED-continued

AS PASSED BY THE HOUSE-cont. AS PASSED
upon proper motion by the defendant award reasonable costs
and legal fees incurred by the defendant in defense of the action,
and such costs shall be directly
paid by the Corporation."

BY

THE SENATE-cont.

Authorization
Authorization
Authorization
Authorizes to be appropriated
Identical to H .R. 7824, as inAuthorizes to be appropriated
for the purpose of carrying out
such sums as may be necessary troduced.
the activities of the Corporation
to carry out the activities of the
$71.5 million for FY 1974, $90
Corporation. The first appropriamillion for FY 1975, and $100
tion may be made available to the
million for FY 1976.
Board of Directors at any time
The first appropriation may be
after 6 or more members have
made available to the Corporation
been appointed and qualified.
at any time afer 6 or more members have been appointed and
qualified.
Subsequent
appropriations
Subsequent
appropriations
No comparable provision.
shall be for not more than 2 fiscal
shall be for 3-year periods or such
years, and, if for more than 1 year
other periods as the appropriations acts may designate. If for
shall be paid to the Corporation
more than 1 year, these approin annual installments at the
priations are to be paid in annual
beginning of each fiscal year.
installments.
"Funds appropriated pursuant
Identical to H.R. 7824, as passed
No comparable provision.
to this Eection shall remain avail- by the House.
able until expended."
Non-Federal funds
Non-Federal funds
Non-Federal funds
Where monies are received by
"Non-Federal funds received by
Funds received by the Corporathe Corporation or any recipient the Corporation, and funds re- tion from a source other than apfrom funds not made available by ceived by any recipient from a propriations acts, or by any rethe Corporation, they shall not source other than the Corpora- cipient from any source ot her
be comingled with funds derived tion, shall be accounted for and than tha Corporation, shall be acfrom appropriations under this reported as receipts and disburse- counted for and reported as rements separate and distinct from ceipts and disbursements sepaact.
Federal funds, but shall not be rate and distinct from Federal
expended by recipients for any funds.
purpose prohibited by this Act
( except that this provision shall
not be construed in such a manner as to make it impossible to
contract or make ot her arrangements with private attorneys or
private law firms, or with legal
aid societies which have separate
public defender programs, for
rendering legal assistance to eligible clients under this Act)."
Monitoring, evaluation and range Monitoring, evaluation and range
of Corporation activities
of Corporation activities
The Corporation shall monitor
Identical to H.R. 7824, as inand evaluate programs supported troduced.
in whole or in part under this Act
to insure that the provisions of
this Act, the Corporation bylaws,
and applicable rules, regulations,
and guidelines under this Act are
carried out.
The Corporation is authorized
to make grants to, and to contract with, individuals, partnerships, firms, organizations, corp orations, St ate and local governments and other appropriate entities for the purpose of providing legal ass:'ltance to eligible
clients.

The Corporation is aut horized
to make grants to or con tract
with individuals, partnerships,
firms, organizations, corporations,
State and local governments, and
other appropriate entities for the
purpose of providing legal assistance; and

BY THE CONFERENCECOn tin ued
upon motion by the defendant
and upon a finding by the court
that the action was commenced
or pursued for the sole purpose of
harassment of the defendant or
that the Corporation or a recipient's plaintiff maliciously abused
legal process, enter an order
awarding reasonable costs and
legal fees incurred by the defendant in defense of the action. (This
order shall be appealable before
being made final.) Any resulting
cost s and fees shall be directly
paid by the Corporation.
This action may not be taken
when in contravention of a State
law, a rule of court, or a statute
of general applicability.
Authorization
Authorizes to be appropriated
$90 million for FY 1975, $100 million for FY 1976, and such sums
as may be necessary for FY 1977
to carry out the activities of the
Corporation. The first appropriat ion may be made available to
the Corporation at any time after
6 or more members of the Board
have been appointed and qualified.
Subsequent
appropriations
shall be for not more than 2 fiscal
years. If for more than 1 year,
these appropriations are to be
paid in annual installments.

Ident ical to H.R. 7824, as passed
b y the House.

Non-Federal funds
Non-Federal funds received by
the Corporation, and funds received by recipients from a source
other than the Corporation, shall
be kept separate and distinct
from Federal funds. These funds
shall not be expended for purposes prohibited under this title.
This provision shall not prevent
recipients from receiving other
public funds or tribal funds and
expending them in accordance
with the purposes for which they
are provided. Nor shall it prevent
contracting wit h private attorneys, ·private law firms, other
State or local entities of attorneys, or with legal a id societies
having separate public defender
programs, fo;r the provis ion of
legal assistance to eligible clients.
Mon itoring, evaluation and ran ge Monitoring, evaluation and range
of Corpora tion activities
of Corporation act ivities
The Corporation shall monitor
Identical to H.R. 7824, as passed
and evaluate and provide for in- b y t he Senate.
dependent evaluat ions of programs supported in whole or in
p a rt under this title to insure
that the provisions of this title
and the bylaws of the Corporat ion and applicable rules, regul~tions, and guidelines are carried
out .
The Corporation is authorized
The Corporation is authorized
to:
to provide financial assistance to
( 1) provide financial assistance qualified programs furnishing
to qualified programs furnishing legal assistance to eligible clients.
legal assistance to eligible clients, The Corporation is further auand to make grants to, and to thorized to make grants and contracts with individuals, partnercontract with(i) individuals, partnerships, ships, firms, corporations, and
firms, nonprofit organizations, nonprofit
organizat ions,
and
and corporations, and
State and local governments for
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The Corporation is authorized
to undertake, either direC'tly or by
grant or contra.ct, research, training and technical assistance, and
information clearinghouse activities.

Tax-exempt status
No comparable provision.

Prohibition of Federal control
No comparable provision.

AS APPROVED

AS PASSED

BY

THE HOUSE--cont. AS PASSED BY THE SENATE--cont.
(ii) State and local governments ( only upon an application
by an appropriate State or local
agency or institution) 1
for the purpose of providing legal
assistance to eligible clients under this title; and
(2) make other contracts and
grants as are necessary to carry
out the purposes and provisions
of this title.

The Corporation is authorized
to undertake research, training
and technical assistance, and information clearinghouse activities, directly and not by grant or
contract.

Tax-exempt status
The Corporation and legal service programs assisted by the Corporation shall be eligible to be
treated as a tax-exempt organization under the Internal Revenue
Code.
If tax-exempt treatment is conferred, the Corporation and legal
services programs assisted by the
Corporation shall be subject to
all provisions of the Internal Revenue Code relevant to the conduct of organizations exempt from
taxation.
Prohibition of Federal control
No comparable provision.

The Corporation is authorized
to provide, either directly or by
grant or contract, for research,
recruitment, training and a clearinghouse for information, relating
to the delivery of legal assistance
under this title, and for technical
assistance to programs providing
legal assistance to eligible clients.

Tax-exempt status
No comparable provis1on.

BY THE CONFERENCEcontinued
the purpose of providing legal
assistance to eligible clients under this title. (Grants to State
and local governments can be
made only upon application by
an appropriate State or local
agency or institution and upon
a special determination by the
Board that the arrangements to
be made will provide services
which will not be provided adequately through nongovernmental arrangements.)
The Corporation is also authorized to make such other grants
and contracts as are necessary to
carry out the purposes and provisions of this title.
The Corporation is authorized
to provide, either directly or by
grant or contract, for research,
training and technical assistance,
and information clearinghouse
activities.
The Corporation's authority to
conduct research shall terminate
on January 1, 1976. During the
period from June 30, 1975, to
January 1, 1976, the Congress may,
by concurrent resolution, act with
respect to the duration of authority to conduct research. If Congress has failed to take such action, the authority to conduct research shall automatically be extended until January 1, 1977.
The Corporation shall conduct
a study of the efficiency of using
grants or contracts for research
activities as opposed to direct
provision for such research by the
Corporation. The Corporation
shall report its findings to Congress and the President no later
than June 30, 1975.
Tax-exempt status
Identical to H.R. 7824, as passed
by the House.

Identical to H.R. 7824, as passed
by the House.

Prohibition of Federal control
Nothing contained in this title
shall be deemed to authorize any
department, agency, officer or employee of the U.S. or the District
of Columbia to exercise any control with respect to the Corporation, any grantee or contractor,
or any employee thereof, to the
bylaws, rules, regulations or
guidelines of the Corporation, to
staff attorneys, or to eligible
clients.
1 Upon a special finding of the
Board of Directors that a governmental recipient would provide
supplemental assistance not adequately provided by non-governmental recipients and in a manner not inconsistent With an attorney's responsib111ties.

Prohibition of Federal control
No comparable provision.
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AS PASSED BY THE HOUSE-cont. AS PASSED BY THE SENATE-cont.
Nothing in this section shall be
No comparable provision.
construed as limiting the authority of the OMB to review and
submit comments upon the Corporation's annual budget request
at the time it is transmitted, to
Congress.
Enforcement of provisions
Enforcement of provisions
Enforcement of provisions
No comparable provision.
No comparable provision.
Any interested person may
bring an action in a Federal District Court to enforce compliance
with the prohibitions of or under
this act by the Corporation, any
recipient program, or any officer
or employee of the Corporation
or any recipient program. If this
action results in a final judgment
rendered in favor of the plaintiff
for costs and legal fees.
AS INTRODUCED-Continued
No comparable provision.

BY THE CONFERENCEcontinued
No comparable provision.

Enforcement of provisions
No comparable provision.

But taxes need not "only go up."
ences which are attacking the well-being
Proper :fiscal management coU:d result
of this Nation and its people.
Despite the rhetoric about cost-push in tax reductions. Complacency now
vs. demand-pull inflation, inflation is and plagues fiscal policies resulting in the
Mr. HRUSKA. Mr. President, on Mon- has always been a monetary phenome- hidden tax increase of inflation.
Inflation is taxation without represenday of this week my distinguished col- non. When the increase in the supply of
league from Nebraska, Senator CURTIS, money chases smaller increases in the tation. It burdens the poor and elderly
addressed himself to this body on the real output of goods and services, infla- most severely. It secretly raises taxes
subject of income taxes. He did so in the tion is the inevitable result. For example, without a congressional vote by increaslight especially of the presence in the for the past 5 years, the Federal Reserve ing nominal income. Thus, persons are
current discussions about reducing taxes. has increased the money supply about involuntarily placed in a higher personal
He addressed the Senate also on behalf 50 percent. During this same 5-year pe- tax bracket flaunting the will of the Conof his proposed constitutional amend- riod, the real output of goods and serv- gress which passed the Tax Reform Act
ment, Senate Joint Resolution 142. This ices grew only 15 percent. Thus there was to achieve the opposite effect.
The proposal of my colleague from Neproposal would compel the Government an accumulated level of inflation of 30
to live within its means. It "would im- percent, which is approximately what braska would mandate fiscal responsibilpose a mandatory automatic surtax every has been experienced.
ity in Government and help end inflayear in order to bring about a balanced
Why do the monetary authorities pur- tion. I urge serious study and considerbudget. It would work automatically. It sue this expansionary policy? Are they ation of the resolution of Senator CURTIS.
would be beyond the reach of the poli- proinflation? No. The monetary authoriticians to thwart.''
ties are compelled to follow this inflaSENATOR JACKSON ADDRESSES
My coileague is to be highly commend- tionary policy to support the debt
DELTA COUNCIL
ed for the courageous statement of eco- :financing policies of the Treasury. The
nomic, :fiscal and monetary facts which Treasury's debt financing problems stem
Mr. STENNIS. Mr. President, recently
he declares. Some of his statements are in large part from the size of deficits in Senator HENRY M. JACKSON, our distinas inescapable as they are inflexible. the Federal Budget. The larger the guished colleague from the State of
For exampledeficit, the larger must be the sale of Washington, addressed the annual meetTo reduce taxes by increasing the national Treasury bonds and the larger the stock ing of Delta Council, at Cleveland, Miss.
debt, in the absence of some extreme and of money to insure sale at a reasonable
Delta Council is an organization repgrave national emergency is not only a decep- bond price.
resenting the 18 counties that make up
tion, but a cruel deception. The key to relief
Therefore, as my distinguished col- the Mississippi Delta, which is in the
for American economy and the American taxpayers is reduced spending.
league from Nebraska has so accurately northwestern part of the State of MisThe major cause of inflation is deficit indicated, the key to controlling infla- sissippi, and extends from the mouth
spending and the resulting mounting na- · tion is to control the size of the deficit. of the Yazoo River to the south to the
tional debt.
Unfortunately, the Congress has re- border with Tennessee on the north. This
At another part of his remarks he peatedly failed to mind its fiscal house. organization is supported by the agriculstatedMy distinguished colleague from Ne- tural, business, and professional leaderMr. President, what is the major economic braska has proposed a resolution man- ship of the area, and by the county
problem that our country faces? The unani- dating a balanced budget through a boards of supervisors.
The area served by Delta Council is
surtax which becomes operative when
mous verdict is that it is inflation.
expenditures exceed revenue. This is an recognizec as one of the most productive
Then a little further on in his remarks, extremely worthwhile and valuable ap- agricultural areas of the world. Cotton,
he goes on to sayproach which deserves serious investiga- soybeans, and rice are the principal
Government causes inflation and govern- tion.
crops, and this part of Mississippi proment perhaps is the biggest victim of inflaThere are those who think this action duces about 70 percent of the cotton and
tion .... The major cause of inflation is deficit spending and the resulting mounting might mean that we could grow com- soybeans and all of the rice that is grown
national debt.
placent about tax increases. I am re- in the State.
minded of the remarks of a distinguished
In his address to the leaders of that
Mr. President, without question, the colleague who had been told that pre- area, Senator JACKSON gave a masterful
key to solving the inflation problem is to election polls showed he would receive review of the energy situation in the
curb high Government expenditures and only about 23 percent of the vote in an United States, and described a national
deficits.
upcoming election. While he was not energy policy which can lead to national
There is much merit in the approach exultant about this report, he professed self-sufficiency for energy in the 1980's.
recommended and proposed by Senator and declared optimism, and even gratifi- He stressed the need for national indeCuRTis. It should be seriously considered cation. He said:
pendence from foreign fuel supplies,
by all who are interested in making some
After a.11 this report is really a. good thing. from the point of view of both national
progress against the very adverse influ- There is no place to go but up!
defense and economic progress.
THE CONSTITUTIONAL AMENDMENT
PROPOSAL BY SENATOR CARL
CURTIS
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Our distinguished colleague also spoke
on the present situation in the Middle
East, and gave his views as to what future developments may come about in
that area.
Senator JACKSON'S address was extremely well received. Although I could
not be present, I have received many,
many comments in praise of his clear
thinking and forthright approach to the
solution of difficult national and international problems.
My warm thanks are extended to my
distinguished friend from the State of
Washington for making room in his
crowded schedule to come to Mississippi.
He gave the citizens of our State an opportunity to hear the views of one of the
most able and experienced men in government, and they are most appreciative.
Senator JACKSON spoke without a written text, but I have a summary of the
principal points that he developed in
his speech. So that others may have the
benefit of his thinking, I ask unanimous
consent that the summary be printed
in the RECORD at this point.
There being no objection, the summary was ordered to be printed in the
RECORD as follows:
SUMMARY OF SENATOR JACKSON'S REMARKS

The United States is in a position of dependence on foreign oil for as much as onethird of its oil needs. Only an urgent national drive for self-sufficiency will prevent
that dependence from becoming much
greater-and for a longer period of time.
And the greater our dependence, the greater
our reliance on msecure sources of Mid·
Ea.st oil.
With the record of Soviet activity in the
Mid-Ea.st, with the Arabs willingness to use
oil as a political weapon, With their lack of
incentive to produce all the oil we might
need, drifting into greater dependence on
Arab oil could be disastrous.
As long as this country is so dependent
on foreign oil, we must be prepared to deal
with the impact of cut-o.ffs and shortages-no matter what the cause. That is why we
must establish a real strategic reserve, capable of replacing imports for an extensive period in the event of supply interruptions.
If we pursue a sound and vigorous national
energy policy, self-sufficiency can in fact
become an attainable objective in the 1980's.
Such a national energy policy has three critical ingredients:
One: A program to intensify the development of energy resources owned or controlled
by the federal government, particularly on
the Outer Continental Shelf and including
the Gulf of Mexico. I have introduced an
energy supply bill to set new ground rules
for OCS development and accelerate lea.sing
of OCS resources as the largest single source
of new domestic energy available to us in
the next decade.
Two: A massive research and development
program to develop alternate energy sources
like solar energy and make better use of
existing sources like coal. The ten-year, $20
billion program I proposed-which the Senate has endorsed-would achieve this goal.
Three: Renewed conservation efforts: As
the experience of this winter has shown, we
are capable of achieving substantial energy
savings in every sector of our economy. We
waste as much energy as some countries consume-through gas-guzzling autos, inefficient industrial process and power generation. Government must encourage. and in
some areas, mandate conservation to bring
energy demand into balance wlth supply.
No other country is going to help us. We
must do it ourselves. Our military forces

must be independent of fuel supplies from
these foreign nations. Our farmers and businessmen must be confident that when they
expand their production, they will have
strong markets for their goods and a constant supply of fertilizers and other energy
related products and at reasonable costs.
America was built on the idea that we can
do it. We don't need anybody else. They need
us and we want to help them.
With respect to the continuing crisis in
the Middle East. for some time now the focus
of Soviet interest has been centered on radical regimes of Iraq and Syria. As the Soviet
position in Egypt has deteriorated, Soviet efforts to foment instability and instransigence in Syria have quickened. The Soviets
have been engaged in supporting a Syrian
military build-up and a diplomatic demolition job. At this very moment there are over
2,000 Soviet military personnel in Syria, 500
of them operating a dense network of surface-to-air-missiles. Soviet diplomats have
been urging Syria to continue its military
operations and cultivating distrust of American diplomatic efforts aimed at a partial
settlement. If Mr. Gromyko wishes to demonstrate that his government Will cooperate
in bringing about a disengagement, he might
well begin by disengaging the Russian Army
and Air Force from Israel's northern border.
For the long term, the shift of Soviet activity to Iraq, Syria, Aden, South Yemen and
Somalia, combined with the reopening of
the Suez Canal, poses a great and growing
threat to Western interests in the Persian
Gulf. Positioned in these countries, the Soviets will be able to bring pressure to bear
against the moderate regime in Jordan as
well as Saudi Arabia and the oil-producing
states of the Gulf. The Soviet drive for primacy in the Gulf will mean increasing instability accompanied by the possibility that
sources of petroleum vital to the West will
become less and less secure. In my judgment,
the demilitarization of the Suez Canal by
limiting the presence of the Soviet fleet in
the Indian Ocean and Persian Gulf, could
add substantially to the stability of that vital
area. If the Soviets genuinely desire the sort
of stability on which peace in the Middle East
must be based, they will join in supporting a
proposal to close the Canal to the warships
of all great powers.

CIVIL RIGHTS HEARINGS IN
NEW YORK CITY
Mr. JAVITS. Mr. President, on Monday, May 13, in commemoration of the
20th anniversary of the Supreme Court
decision in the case of Brown against
Board, the New York City Commission
on Human Rights held a series of hearings on current civil rights problems with
particular focus on the pace of desegrngation in the North.
I ask unanimous consent that the
opening statement of Chairperson
Eleanor Holmes Norton, of the Commission, together with my own testimony
that day, be printed in the RECORD.
There being no objection, the material
was ordered to be printed in the RECORD,
as follows:
REMARKS OF ELEANOR HOLMES NORTON

I am pleased to open what may be the
most important hearings ever held by the
Commission on Human Rights. They are
certainly the most important to be held in
the last 4 years. For they will subject to
scrutiny and analysis perhaps the least analyzed of the major social problems in the
North-the failure of integration mechanisms to work in the Northern environment.
The result of this failure is the actual rlgidifying of institutions along racial lines in
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the supposedly more progressive North at
a time when Southern institutions are showing increasing adaptability to the needs of
in tegratlon.
This is a problem of ominous proportions,
made even more serious by the failure to
come to grips with the inevitable implications of the trend. It is commonly believed
that problems such as drug abuse, high crime
levels, poor schools, and urban decay are
the chief plagues of the Northern cities. We
believe these hearings will show that in
many cases, these are symptoms of deeper
and more complicated phenomena. We believe these hearings will show that the urban
condition today ls deeply rooted in the failure to intervene into the process by whicb
the cities and their institutions absorb people largely in monolithic racial clusters.
Schools, neighborhoods, and finally cities
themselves cannot survive the current rate
of influx of minorities and outfiux of whites
because such segregated institutions Will be
fatally encumbered by disproportionate poverty and demand for services, while the tax
base on which the necessary services depend-middle income people and businesses-have separated themselves out or
fled to outlying territory.
The fact is that government, or scarcely
anyone else, has so much as an analysis,
much less a strategy for approaching this
rapidly developing catastrophe. We study
and bemoan the pieces of the problem-the
spread of ghetto neighborhoods, increasing
school segregation, the flight of business to
the suburbs. But we never put the pieces
together so we can see the whole sorted
picture.
We fail wholly to see what, in my
view, is the key to finding our way out. That
is bold intervention by government to alter
natural, and incidentally disastrous, racial
habits that can be expected to take their
own insane course in a country that seems
unable to find the key to the total dismantlement of ra-eism.
The first place to begin is with the honest
construction of a deeper and more spec1fl.c
analysis than Americans have yet tried. This
week's hearings provide an opportunity to
contribute to a broad new beginning by
looking freshly at the country's oldest social
problem.
I emphasize that we must be prepared for
a really new analysis and truly novel and
untried strategies. No one can doubt that
approaches to integration born in the 40's,
50's, and 60's are bankrupt today. Even
worse, they often increase rather than relieve segregated patterns. For example, the
law suit to desegregate a school, the classic
tool of this period, seems today to accelerate
white flight, guaranteeing greater school
segregation. Such flight not only injures
the school but resegregates the entire neighborhood in which the school is located, and
leaves the city on which both depend
starved for the racial, tax, and cultural
diversity that ha.s always been the key to
the dynamism of the great Northern cities.
New strategies that lead out of this cycle
must urgently be found. But they will require that we think through the problem
in an entirely fresh fashion. Let me offer an
example. It would seem more accurate for
purposes of integration to regard whites as
a minority group in school systems where
they are in fact outnumbered by non-whites,
such as the New York City public schools.
Of course for purposes of Title I funds and
other indices of deprivation, non-whites
would continue to be regarded ias minorities.
But integration is a two-way street, which
requires children of all races. So long as we
regard white children as majority group
people to be integrated with the minority. no
matter how the numbers of whites have
dwindled, we Will be impeded in our efforts
to encourage integrated schools. The des1g-
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nation of whites as minorities for purposes
of integration in big-city school systems
could open us to devising new ways to encourage the retention of whites without
whom integration is an empty, even bitter
slogan.
I think this example helps to demonstrate
how radically we must break with visions
of the past if we are to secure a future in
which integration has any place. I have every
reason to believe these hearings will produce more examples of this kind and the
beginning of a new analysis on which fresh
approaches to integration depend.
To describe the contents of these hearings
the Commission has deliberately used the
out-of-vogue word "integration" to provoke
a redefinition of an idea still too often defined by the needs and styles of former decades. Many Northern blacks and other minorities are disillusioned with the failure to
achieve integration and many Northern
whites seem to have given up on or become
more hostile to it. Both attitudes are dangerous. They hasten the possibility of two
separate societies, a prediction that horrified
the country when first made by the Kerner
Commission. Its horror lies manifestly in the
fact that such an America is neither economically or socially viable.
The fact is that despite the erosion of the
integration concept even among blacks, there
is no doubt that blacks still ard~ntly pursue
integration as a functional goal. Black pressure for access to housing in white neighborhoods, for jobs in white corporations and
for places in white schools is stronger than
ever. This is strong evidence that functional
integration is still a strong priority among
blacks. The push for integration defined in
this way is not inconsistent with the rejection of the more complete assimilationist
spirit that characterized the old integrationist concept.
I believe the public will find this week's
hearings particularly comprehensive. Months
of investigation have gone into their preparation. Today political and legal issues will
be covered; tomorrow, economics and employment; Wednesday, housing and community issues; and Thursday, education. During these 4 days we will hear from an impressive array of national civil rights, civic
and political leaders, as well as local figures
whose expertise can take this giant issue in
new directions.
It is no accident that we have chosen the
week of the historic Brown decision in which
to hold these hearings. We in the North cannot yet use May 17th as a date of celebration. But we should use it to encourage our
redoubled energy. It would be tragic if the
high hopes set free 20 years ago by Chief
Justice Warren's unanimous decision were to
falter in the North of the United States. If
w are to avoid that said irony we must begin
somewhere soon. I suggest we begin here and
now.
TESTIMONY OF SENATOR JACOB

K.

JAVITS

'!'his Commission has set itself a formidable task in surveying the state of civil
rights in America ten years after the passage of the Civil Rights Act of 1964. As one of
the managers of that historic bill I can testify to the high hopes of all its supporters
that a new era in U.S. relations among the
races had begun. In a sense we were right;
we can be proud of our efforts at that time
and heartened by the progress which has
been made under the Act and its successors.
But as wlth any hard-fought historic cause,
a victory-even a substantial one-first,
takes time adequately to implement and second, requires the utmost vigilance to preserve the gains which have been won.
Since my own work has been in Federal
legislation I will confine my presentation
today to a consideration of civil rights issues
and the Congress, with a special emphasis on
education. As you know, this very week the

Senate is considering legislation to restrict
the courts in ordering remedies for school
segregation and we are being hard pressed
to prevent a step backward in this area. But
I will also be concerned, before the end of
the year, with voting rights, revenue sharing
and other responsibilities.
While Congress made progress in securing
the franchise for black Americans in the
Civil Rights Acts of 1957, 1960 and 1974, the
big breakthrough came in 1965 with the passage of the Voting Rights Act. That law,
extended in 1970, provided for Federal registrars in any state or county having a substantial minority population and a literacy
test where voter participation fell below
50 % .
While it was not expected in 1965 that
any Northern states would fall within this
formula-though I argued that they might,
too--three counties right here in New York
City fell below the 50% trigger point in the
last election and are now subject to the
provisions of the Act. While I doubt strongly
that this low voter participation in New York
is due to racial discrimination by election
officials I welcome Federal supervision of
our voting procedures and the equal application of the laws. Thus far, the Voting
Rights Act has had its most significant impact in the deep South where discriminatory
practices were rampant. Since 1965 two and
a half million new voters have been registered
in the states of the Old Confederacy and
more than 1,200 black men and women have
been elected to office.
As significant as the provision for Federal
registrars is Section 5 of the Act which mandates that any proposed change of law affecting voting in areas covered by the Act must
first be approved by the Attorney General of
the United States or by the United States
District Court for the District of Columbia.
This provision sets up an automatic check
on state legislation such as redistricting
which has the effect of diminishing black
voting rights. Within the last three years,
150 such laws have been blocked by the Attorney General and gains won by those newly
registered voters have not been subverted.
The Voting Rights Act will expire next
summer. While many will say its goals have
been accomplished and Federal supervision
of the electoral process-north and southis no longer needed, I do not agree. The safeguards against backsliding set up in section
5 should be preserved as should be the discretionary power to send Federal registrars
and poll watchers into troubled areas. I am
working with my colleagues to prepare the
bill for reintroduction this year, so that hearings can begin long before the expiration
date.
A second area where Federal legislation is
needed is neither initiating nor preserving
a law, but patching a loophole in · one. In
1972 Congress enacted the Revenue Sharing
Act transferring billions of Federal tax dollars to the states with minimal strings attached. There was, of course, a proviso that
the funds not be used in a. discriminatory
manner but there is no effective means of
enforcing that prohibition. There ought to
be a mechanism for challenging a community's decision to spend its revenue sharing
funds in a way which effectively excludes
minorities or the poor-on paving roads or
building sewers in white neighborhoods and
discriminating against black areas, for example, instead of using funds for public recreation facilities and improved health services.
This is not easily accomplished as there is
a wide difference of opinion in the Congress on the question of how many "Federal
strings" should be attached to the revenue
sharing program. At the present time, the
Treasury refuses to defer payments where
discrimination is charged, and they do not
have sufficient staff or published guidelines
to ensure .compliance. Suits challenging expenditures have been :filed and some favor-
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able rulings have been won, but as we all
know, litigation is time consuming and given
these circumstances, delay is in the interest
of the defendant. The Act will expire-at the
end of 1976-before some of these suits have
been finally decided. I will therefore propose
legislation to require the Revenue Sharing
Office to promulgate civil rights enforcement
regulations which include the authority to
suspend payments pending the outcome of
litigation.
The most immediate threat to civil rights,
and the focus of my attention this coming
week, is an attempt to limit the power of
the courts to remedy public school segregation unlawful under the Constitution and
the laws. This latest move comes in the form
of amendments to the Elementary and Secondary Education Act now pending before
the Senate. As passed by the House, these
amendments would gravely and probably unconstitutionally encroach on the power of
the courts to correct unlawful segregation
by setting out in legislative form restrictions on the orders which may be issued by
the courts. These remedies could not:
-include busing of any children below
the sixth grade, in spite of a universally held
view of social scientists that the best time
to bring children of different races together
is early in their school experience;
-busing of children over the sixth grade
except to the closest or next closest school,
in spite of the fact that such a restriction
puts the greatest burden on lower and middle income neighborhoods while protecting
all-white communities; and
-busing of any kind unless five alternative methods of pupil assignment had been
tried and rejected, in spite of the fact that
busing is already considered a "last resort
remedy" by the courts.
The most dangerous provision of the House
bill-and the most ironic on the very eve of
the 20th anniversary of Brown v Board
(1954)-is the section which allows any parent to sue to reopen any existing case where
a school district is opera.ting under court
order which does not conform with the new
standards. And so we would be back literally
to the Topeka case-back two decades-to
open old wounds and expose a whole new
generation of children to the bitterness and
rancor which we thought we had put behind
us. I am confident that what the House is
trying to do is unconstitutional and would
be so declared by the courts eventually. But
in the meantime, we would be living aga1n
in fear and uncertainty.
The Senate Labor and Public Welfare Committee has proposed alternative language to
the House bill which is now before the Senate. We would prohibit busing to impose
racial balance, but not to accomplish desegregation which the courts have orderedafter all appeals have been completed-and
we have insured that there shall be no busing
if it is over such a distance as to impair the
health or ability to learn of the child. Thus,
we believe the courts should continue to be
free to use this important tool in correcting
unlawful segregation and that the courts
should continue to weigh each situation individually and to tailor its remedy (desegregation plan) according to the needs of each
community-neither of which can be done
by the Congress. We shall fight to preserve
our bill in the Senate.
No one is an advocate of busing for its
own sake. It is simply one of a vriety of tools
to achieve the ultimate objective of quality
education for all American children. We are
working on other fronts toward this objective, too. Integrated housing, for exmple, wlll
make busing unnecessary in order to achieve
integrated schools. Better job opportunities
for minorities will enable them to live in
better neighborhods. And, of course, quality
schools, adequately funded and imaginatively
run, will eliminate the concept of a hardship
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transfer. But all these are long-range solutions; in the meantime, each year that we do
nothing we will h81Ve taken from our children an opportunity that can never be replaced. As we approach the twentieth anniversary of the Brown decision I intend to
commemorate the date on the Senate floor,
working to preserve funds to build upon
what was begun two decades ago. Our unfinished work remains the highest domestic
huma,n relations priority.

SUPPORT FOR SOLAR ENERGY RESEARCH WOEFULLY INADEQUATE
Mr. HUMPHREY. Mr. President, the
potential of solar energy to meet our
Nation's energy needs is only now beginning to receive the attention of the
Federal Government. Funding for solar
energy research in the past has been
minuscule and today it remains woefully
inadequate.
For this reason I have introduced S.
3234, the Solar Energy Research Act of
1974, which provides for a major $600
million, 5-year program of solar energy
research and development. It also creates
a separate Office of Solar Research in the
proposed Energy Research and Development Administration to coordinate all
Federal solar research activities.
The Senate Interior Committee has
announced today that it will hold hearings on this legislation on June 24 and
25. I am very pleased that the committee
has scheduled these hearings and am
hopeful that a solar research bill wm be
reported to the full Senate in the near
future.
There is no doubt, whatsoever, that a
much expanded solar research program
is fully warranted in view of its tremendous potential and of our Nation's and
the world's energy resource deficiency.
Mr. President, an article by Harvey
Ardman in this month's American Legion magazine looks at the comparative
investment in solar and nuclear energy
by our Government. It concludes that,
despite its great potential, equal consideration has not been given to the
cleanest and most inexhaustible source
of power--solar energy. I commend this
excellent article to the attention of my
colleagues.
Mr. President, I ask unanimous consent that the June 1974 American Legion magazine article by Harvey Ardman, entitled "How Far Should We Go
With Nuclear Power?" be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:
[From the American Legion Magazine,
June 1974]
How FAR SHOULD WE Go WrrH NUCLEAR
POWER?

(By Harvey Ardman)
The title of this article is a good question.
How far should we go with nuclear power
as a source of electricity?
Few people who are knowledgeable about
nuclear power outside of the Atomic Energy
Commission feel that the question has been
well answered. But we are being ever more
deeply committed to the constant expansion
of various forms of atomic energy as the
eventual basis of most of our energy for
electric power.

The unanswered questions are not simply
the familiar excited and hostile ones raised
by activists. Let one accept the current type
of nuclear powerplant as a good and necessary thing, as I do, and there still remains
a host of questions about the kind of total
reliance on nuclear power toward which
we seem to be headed.
Over the next 10 to 15 years, I believe
we need more atomic powerplants to ease our
short-term demands on coal, oil and natural
gas. Whether we need all 200 conventional
nuclear plants to which we seem to be committed over the next decade or so at a cost
of about $100 billion is another question. A
growing storm is gathering around them on
the safety question, raised not simply by
anti-nuclear activities but by the refusal of
insurers to provide coverage for nuclearaccident risks.
Meanwhile, the growth of atomic power
beyond the next decade is beset with
enormous expense, unsolved problems and
commitments that seem premature at least.
It is hard to believe that the same money
spent on other energy sources-especially on
various forms of solar power-would not give
us much more satisfactory power with more
assurance of abundance for all time, along
with a total end to the pollution bugaboo--be it smoke pollution, heat pollution or
radioactive wastes. In fact, we now have a
large corps of top-flight energy scientists who
are convinced that for less money solar energy could give us all the power we will ever
need and solve a host of other problems that
are only multiplied by our present plans for
the development of more atomic power.
Yet we are ever more deeply committed
to atomic power over a very long haul, and
are pouring billions into it while spending
so little on what are probably better alternatives as to almost guarantee our failure to
develop them.
At the rate set by a current proposal for
federal research and development of solar
power, made by the Atomic Energy Commission, it would take 130 years to spend on solar
power development what the Atomic Energy
Commission expects to spend before 1986 to
develop a new kind of nuclear power plant.
The solar energy in sunshine, wind and
water, etc., is clean, abundant and inexhaustible. Its use diminishes no natural resources. The cost of developing it to the point
of commercial use is about a fifth the cost of
a present project for developing a. new type
of nuclear power plant to the same stage. Yet
the AEC recently recommended that of $10
billion for a federal energy research program,
solar energy should get 2¢ of each dollar,
while 55¢ should go to the further development of nuclear power.
Sen. James Abourezk, of South Dakota,
sees the possibility of something sinister or
evasive in treating solar energy like a poor
relative. In proposing to continue with a.
$5.1 billion program to develop new "breeder reactors" for atomic power plants-hopefully to be ready by 1986-the Atomic Energy
Commission recently reported to the President that there was no hope of solar energy
becoming an alternative major source of
commercial power in the foreseeable future.
There is probably not a responsible expert
on solar power who agrees with that. In fact,
at the time the AEC issued its dim view of the
future of solar power, it had in hand a report of a panel of ten distinguished scientists, headed by Alfred J. Eggers, Jr., of the
National Science Foundation, saying that for
$1 billion spent over five years starting in
1975, solar energy could start providing commercial power and heat by 1979, and steadily
increase it thereafter.
It is almost impossible to read the Eggers
Panel report without concluding that if we
would make the same effort in solar power
that we are making in nuclear power, six different forms of solar power could, together,
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match or better the performance of breeder
reactors on an identical or faster time schedule--for less money, while avoiding the headaches not only of nuclear power but of the
excessive burning of coal and oil.
Senator Abourezk entered the whole Eggers
Panel report into the Congressional Record
of April 1, 1974, as a part of remarks starting on page 9059 and continuing for 11
pages. He charged that the AEC had "suppressed" the report. It would be fairer to
say, perhaps, that it hadn't advertised it,
since its contents were not a total secret. The
Eggers report noted that in 1972 a joint report of NASA and the National Science Foundation had also affirmed the feasibility of
solar power as a major national energy source
if we would get moving on it.
On the face of it, it is ridiculous for the
AEC to be an authority on non-nuclear
sources of power. It is unreasonable to expect
an agency which must fight for a budget for
nuclear power to take a balanced view of
other sources of power. The investigation and
development of them could threaten the
AEC's plans and budget, if not its whole role
in electric power in the long run. What the
government needs is a Department of Energy
with atomic energy, solar energy, coal, oil
and gas, etc., as subjects for sub-agencies
within the larger department. None would
then speak for the other, and the Department
would speak for all. The Congress is presently considering the creation of both an energy
development agency and a. Department of
Energy. On March 26, Senator Hubert Humphrey, speaking for himself and a. group of
co-sponsors, introduced a solar energy bill.
It proposed an accelerated federal investment in solar energy development and the
creation of a separate solar energy agency,
with the proviso that it come under a larger
energy agency if one is created.
David Rose, a professor of nuclear engineering at M.I.T., spelled out our total lack
of a national energy policy in the January
1974 Scientific American. In the absence of
a federal Department of Energy, he noted,
the Congress and the President must depend
for their most basic energy decisions on the
advice of agencies such as the AEC, and on
corporations, such as the oil and power companies-all of which have special, narrow
interests in the energy field and control the
key information.
There is presently not a single large, influential interest or impartial agency to speak
for the development of wind power, power
from sunshine, power from the heat in the
oceans. If they are the ultimate answers to
most of our energy problems, and they most
certainly are, we should be pouring money
into them. A federal Department of Energy
should steer us better. As it is, the government advisers on energy with the most influence may be anywhere from indifferent.to
solar energy in its various forms to opposed
to it as a rival of their interests.
Be that as it may, in 1970, 1 % of our electric power was nuclear. Now, in 1974, it is
5% (with 40 plants opera.ting). For 1980, the
projection is 20%, with 140 plants operating.
To at least some of this I say, amen. In the
short haul we need them. Our lack of energy
foresight and policy has us in a bind from
which we can be bailed out par.t way by a
ten- to 15-year expansion of conventional
nuclear power plants.
But the projection of atomic electric power
plants continues on indefinitely. We are
heading toward 45% of our electricity being
produced by nuclear plants by 1990, 60 % by
the year 2000, and at some future date
(highly speculative) close to 100%.
As this growth proceeds, a shift is expected
from our present so-called light-water reactors to breeder reactors. Though simpler
than other designs in many respects, the socalled "light-water" reactors we now use are
the most extravagant consumers of uranium,
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The constant rise in the estimated cost of
while breeders make the best use of fuel, by
breeder development is ch1111ng. It more than
a long shot.
As noted, the AEC is running up an estl- doubled since 1972, when the estimate was
ma ted $5.1 billion in costs to develop breed- $2.5 billion. Some 350 power companies coners for power plants. Present estimates put tributed $250 million of their own money to
the appearance of the first commercial breed- the project, but they had to "be dragged
er power operations some 12 years away.
kicking and screaming into the program,"
But it may be that we will have no com- according to N. B. McLeod, a v.p. of NUS
pelling need for their fuel economy, that we Corp., a utility consulting firm in Rockville,
will not satisfactorily overcome their heat and Md. Their fear: breeder power will cost too
plutonium waste problems, and that they much.
will be so expensive to operate in any case
Breeders are not worth the investment
that power companies won't want to pay for unless their fuel economy 1~ vital to us. On
their energy. Some $90 million of federal two premises it has long seemed to be vital.
funds have been tentatively allocated as sub- The first premise is that we must and will
sidy to get local power companies to tie into eventually rely for most of our power on
the first-generation breeder plant at Oak nuclear sources. Of course, if we can do as
Ridge, Tenn., when and if it is ready to pro- well on free, clean solar energy, the longduce.
.
term need for any nuclear power plants is
The history of breeders is hardly encour- nonexistent. At most we need more convenaging. Small-scale breeders are old hat. Only tional light-water nuclear power plants to
a small proportion of natural uranium will see us through the difficult next ten or 15
react in light-water atomic generators. But, years. After that, those we have now and
as breeders produce power, they also convert those we might build immediately would be
a supply of uranium to fissionable plutonium, useful for their normal life span, during
multiplying by about 35 times tl).e usable which our proposed solar energy system
content of each pound of natural fuel (chief- could be brought up to the maximum needed
ly uranium and thorium).
capacity. The fuel economy of the breeders
In the belief that our supply of uranium is not needed at all if we can start kicking
could not stretch much beyond the year 2000 the uranium habit in favor of a sunshine
unless we used breeders, work began on large- diet well before the year 2000.
scale models to produce power long ago.
The second premise is that the uranium
A guinea-pig breeder plant to produce supply is so short that a large and permanent
limited power for Detroit was built in the atomic power system would seriously reduce
1960's. In 1966, it suffered a melt-down, due . the available uranium by the year 2000 unapparently to some workman's carelessness less breeders were brought in with their 35rather than to any inherent fault. It was out fold fuel economy.
But this shortage of uranium does not
of business almost from the start. By then,
unsolved breeder problems (breeders produce now appear to lbe real. According to a recent
much more heat than other designs) were report by the House Interior Committee. "It
evident-and the Detroit plant was never is not unlikely that the true reserves of highfueled up again. It was back to the drawing grade uranium ore are many times as abunboards, and the earliest that a successfully dant as the AEC estimates."
The AEC, notes energy consultant Thomas
tested trial plant is now envisioned is about
B. Cochran, is like the oil companies in hold1986.
There is no certainty of this. Breeders have ing its estimates of available ore to what
simply turned out to be far more difficult to may be expected from known and worked ore
design for economical electric generation fields. It counts on 273,000 tons of "proven"
than anyone had imagined. The problem of recoverable ore reserves and another 450,000
plutonium waste products may be solved, tons "probably" recoverable. This would be
but it isn't cheering. The stuff only loses half a short supply, indeed. But nothing is
its radioactivity in 24,000 years. Breeders counted on from unexplored ore fields, nor
would both use and manufacture plutonium, from fields where the extraction cost might
which ls about as potent and poisonous a. run twice as high as the present $8 a ton.
Ore at $15 a ton ls entirely practical. It
radioactive substance as you can find. Transportation of plutonium ls exceedingly dan- would raise the price of a kilowatt hour of
gerous, and it could be vulnerable to high- electricity a half cent. Business Week Magajacking and blackmailing in the wrong, ex- zine notes that an additional 1.6 million tons
should be available from known sources if
pert hands.
The AEC is well aware of this. It ls enter- we allow $15 a ton. Meanwhile, there are
taining the idea of crowding breeder power enough unexplored geological formations in
plants close together to minimize the trans- the United States that ought to contain
portation of plutonium. If we processd to uranium to allow for 16 million additional
build breeders in line with AEC plans, we'll tons of ore at extraction cost of up to $15
have 500 of them in 26 years, with enormous a ton.
Such a supply would let us run a nationamounts of plutonium in being and some 600
shipments of it a week back and forth be- wide network of light-water reactors well
tween reactors and fuel refining plants. I do past the year 2100, and we could probaJbly
not belong to the school that says these prob- double the safe time lead by switching to
lems absolutely cannot be solved. But they heavy-water reactors. They get about twice
certainly make the more serious considera- as much electricity per pound of uranium as
our light-water reactors. No basic develoption of simpler alternatives a subject not to ment
of heavy-water reactors is needed
be pushed under the rug.
they could probably be improved.
Breeders pose a unique problem, Jokingly though
called the "China syndrome." They use hot Canada is opera ting some of them and Canadians express enormous satisfaction with
contaminated liquid sodium in a closed sys- them.
tem as a coolant and heat transfer agent,
Even if we stay with atomic power, there
since breeders operate at temperatures too
high to use water. In a meltdown, as hap- would be no need at all to rush into a
breeder
program in this generation if a more
pened by accident in the Detroit breedergenerator in 1966, there ls the possibility exact appraisal of uranium supplies affirms
that the radioactive and violently chemically a 16-million-ton reserve.
Plainly, enough questions haven't been an·
active sodium could break loose, flow into
a puddle and sink right through the floor of swered to justify our present commitment
to
breeders, considering the questionable
the plant into the earth. Nobody really thinks
it would go all the way through the earth to need for them, doubts about their ultimate
China, but just how far it would go and value and safety, and the enormous cost to
what it would do (to ground water, for ex- which the program commits us. The breeder
ample) is pretty much an unknown. A test program could be closed down today while
project to find out has been interminably de- we take second thoughts and get all the
layed for one reason and another.
answers. It could be reopened years hence

17975

if it should (unbelievably) be true that we
have no better alternatives.
Nobody actually knows the whole cost of
the breeder program. The $5.1 billion, which
may keep growing, is only to get the first
practical plant firmed up-if it can be. What
will the 500 power plants cost within the next
26 years? It is hard to believe that each one
will not cost at least $500 million, almost certainly much more. If it is $500 million, their
total cost will be $250 billion. I have never
seen an estimate of what $250 billion would
buy in solar power. Clean solar power. Inexhaustible solar power. I don't have the answer, but I am willing to believe until someone proves otherwise that much less money
could power the whole country on solar energy and that we have the time to put a
couple of billion i~to it to prove it.
We are investing hundreds of millions in
a form of atomic power which doesn't really
belong in a discussion of our energy problems
in the "foreseeable future." This ls the slow
hydrogen reaction, called "controlled fusion"
and best understood as a slow hydrogen
bomb.
It might, and might not, be a magnificent
source of boundless energy if it ever becomes
possible to control it. But no matter what
you hear, there is no assurance today that
man will ever be able to conrol the hydrogen fusion reaction (which gives off heat
when hydrogen is converted to helium). It
needs enormous heat to set it off, and the
only success we have had is to explode hydrogen bombs in one big blast, triggering them
with "ordinary" nuclear bombs.
No champions of solar power have yet had
the guts to discuss what they could do for us
with tens of billions of dollars. But somebody ought to before we spend more on some thing less satisfactory.
Let's make no mistake. The daily input of
energy from the sun ls there for the taking.
More than we can ever use. The Eggers Panel
reported that the sunshine falling on 4% of
the U.S. continental land area could provide
our current total national energy needs if
tapped at 5% efficiency. Maybe we can't cover
4 % with solar collectors. On the other
hand, maybe we can tap less of it with more
efficiency.
A conceivable, extensive windmill system
in the United States and Alaska could generate about as much electricity as we used
in 1973.
The availability of energy by tapping the
surface heat in wa.r m oceans that would
otherwise radiate back into space is, said the
Eggers Panel, "virtually unlimited." In fact,
as noted in this magazine last January, the
Gulf Stream off Florida could be tapped by
Claude-type generators for something like 80
to 90 times the energy we are apt to use in
1980.
These, and other forms of energy from the
daily action of the sun on the earth are often
brushed aside in the most offhand and illogical manner. In his otherwise excellent article
on energy policy in the January Scientific
American, Prof. David Rose completely dismissed windmills with the following statement: "To supply the U.S. electric needs by
wind power would require windmills 100
meters high spaced a few kilometers apart
all over the country."
It would seem that this statement makes
more sense if it is reversed. If we can actually
get all of our electricity that simply, why not
do it? What is there about the enormously
expensive, complex and roundabout approaches to electric power-based on atomic
energy and coal, with their pollution and the
eventual exhaustion of their fuels-that
makes them "logical," if we can get all the
power we need from the eternal winds?
And should we completely dismiss windmills on the basis of any objection to our
getting all of our power from the wind? What
is the objection to getting 25 % or 10 % of our
power from the wind? Even 10 % is twice

17976

CONGRESSIONAL RECORD-SENATE

what we are getting from nuclear power
plants today.
This is the kind of reasoning we hear on
all sides against solar power. The collection
of direct sunshine is objected to on the same
basis. "We'd have to cover too much land in
order to get all of our power from it, so forget it. " There is no need to get aZZ of our
power from direct sunshine in order to put
the whole nation on solar energy. We can get
an enormous amount from sunny land that
is readily available. We can heat and cool
buildings all over the country from the energy in local sunshine. No one form of solar
energy is an all-or-nothing proposition, any
more than coal or oil or gas or atomic power
are all-of-nothing choices.
The Eggers Panel considered six different
forms of solar energy, for five of which the
basic technology is already at hand. The
modest $1 billion that it suggested be spent
was to develop a.11 six of them to the point
where they could go commercial. It did not
even suggest that we get all of our power
from all six, though it's likely that we could
for a smaller investment than we are heading into to develop more nuclear power and
coal.
Congress ought to convene a committee of
solar power experts and tell it to stop talking
peanuts and instead advise the government
on the possibilities of solar power in the next
25 years based on expenditure of $10 billion,
$25 billion, $50 billion, $100 billion, $250 billion. This is the kind of money already being
considered not only for atomic power development, but for crash programs in coal and
oil.
The solar energy bill (83234) introduced
by Senator Humphrey on March 26 is a positive step--though it is much more modest.
By early April it was co-sponsored by at least
13 other Senators of both parties, ranging
from quite liberal to quite conservative. Supporting Democrats by then included Jackson (Wash.), Metcalf (Mont.), Bible (Nev.),
Church (Idaho), Haskell (Colo.), Nelson
(Wis.), Johnston (La..) and McGee (Wyo.).
The Republican sponsors included Hatfield
(Ore.), Cook (Ky.), Fannin (Ariz.), Brock
(Tenn.), and Packwood (Ore.). To this writer's knowledge, Senators Gravel (Alaska) and
Abourezk ( S.D.) are among others who support the rapid development of solar power,
and the list seems to be growing steadily.
The Humphrey bill, in addition to creating
an agency to get development of solar energy
going (which would use the scientific brains
in a host of existing government agencies as
well) , would provide $600 million for solar
energy development over the next five years.
This is three times what the AEC recommended to the President for solar power ($200
million) and considerably more than what
the always conservative Federal Office of
Management and Budget recommended ($350
million). It is quite a bit less, however, than
the accelerated program urged by the Eggers
Panel ($1 billion plus).
The trouble is that conservative support
is hard to come by if a figure much larger
than that recommended in the Humphrey
bill is proposed. Perhaps it should be made
clear to conservative spenders (who certainly have a point regarding federal spending in general) that by all indications, larger
expenditures on developing solar energy could
well save us a fortune, now and forever. By
at least postponing the breeder program, a
massive solar energy program could get under way for far less money, and it would
probably obviate the need for a breederreactor national power program for all time.
The hard fact is that several billion spent
as fast as ls feasible on solar energy would
probably provide the most conservative approach we could make to procure all our future energy needs.
The leading champion of solar power in

the House of Representatives is Rep. Mike
McCormack, of Washington. This seems odd
to some, as he is also a staunch champion
of nuclear power. Be that as it may, he has
recently shepherded through the House the
first solar energy bill ever to pass either
chamber of the Congress. It is a bill to get
going on one of the six forms of solar energy
covered by the Eggers Panel-the heating
and cooling of buildings using the energy
from local sunshine. The Senate had not
acted on the McCormack bill at this writing.
According to the Eggers Panel, a quarter of
all of our energy is presently used to heat and
cool buildings, while existing solar energy
technology could be refined to supply from
a third to half of that. The panel of scientists believed that $204 million spent over
four years could put us in a position, by 1979,
to start the commercial climatizing of buildings, using the energy from sunshine. This
would provide great "benefits in fuel saving,
reduced pollution, and independence from
complex energy transmission and distribution systems."
If brownouts and voltage reduction cut
your air conditioning this summer, remember
that.
Finally, Congress should create an impartial U.S. Department of Energy prontoan authority that would report the unbiased
facts on such matters as the uranium sup- .
ply, that would in general advise the government on energy without prejudice or favor
for any one form.
Until we can get the unvarnished truth
about energy in all its facets, we have no
business embarking on such extremely costly,
long-range programs as we are committed
to in the nuclear field. Professor Rose put it
this way in the Scientific American.
"The getting and finding and distributing
of fuels accounts directly for a.bout 10% of
the nation's economic activity. . . . That is
almost equal to all of agriculture, food processing and food distribution, activities long
recognized as requiring ... their own department in the federal government. It might
therefore seem that the development of a
rational, long-range energy policy would be
the first order of any nation's business. That
the U.S. never had such a policy and is still
without one can only be regarded as a major
social failure."
Below are listed the members of the Eggers
Panel who reported to the President on the
feasibility of solar power as a major national
source of energy:
Alfred J. Eggers, Jr., Chairman, Assistant
Director for Research Application, National
Science Foundation, Washington, D.C.
Jim D. Andrews, Energy Programs Coordinator, Naval Weapons Center, China
Lake, California.
Donald A. Beattie, Deputy Director-Ad·
vanced Energy Research and Technology Division, National Science Foundation, Washington, D.C.
Walter Carleton and William A. Raney,
both of the National Program Staff, Agriculture Research Services, Agricultural Research Center, U.S. Department of Agriculture, Beltsville, Maryland.
James Johnson, Air Technology Branch,
Environmental Protection Agency, Washington, D.C.
James Rannels, Division of Applied Tec!>.nology, U.S. Atomic Energy Commission,
Washington, D.C.
Ronald L. Thomas, Solar Systems Section,
NASA Lewis Research Center, Cleveland,
Ohio.
William H. Woodward, Director, Space
Power & Prop. Division, Office of Aeronautics
& Space Technology, National Aeronautics
& Space Administration, Washington, D.C.
Robert Woods, Executive Secretary, Division of Physical Research, U.S. Atomic Energy
Commission, Washington, D.C.
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TAX CUT NOT A SOLUTION TO OUR
ECONOMIC ILLS
Mr. TAFT. Mr. President, our colleagues, Senator KENNEDY, Senator
MONDALE, and other Senators, are again
dangling before the Sent..te the bait of a
huge tax cut as th~ solution t~ our economic ills. I hope the Senate will see that
in this case, political attractiveness is
not likely to constitute economic soundness.
There is no question that parts of the
economy have become severely depressed-housing and automobiles are
the sectors most affected. Whether the
present situation constitutes a recession
i.s a semantic debate in which there is no
necessity to participate. T'ae point is that
we have slack economic activity in certain sectors and tha~ Senators KENNEDY
and MONDALE have responded with the
classic cure for this situation-a tax cut
to stimulate consumer d~mand.
Unfortunately, our present economic
problems do not flt the classic situation
and thus the classic simple cures are not
h1r.ely to be effective. The truly recessionary aspects of the present situation
are simply not due to slack overall demand. On the contrary, the housing recession i.s largely a result of high interest
rates CE.used by a booming demand for
corporate loans, as well as the Federal
Reserve Board's efforts to control inflation through the interest rate structure.
Although the automobile sector does suffer from slack demand, this is largely a
result of the tremendous price increases
in gasoline caused by high oil demand
relative to supply and uncertainty about
the future petroleum situation. Of course,
this energy situation has also taken its
toll on the health of the aviation, housing, petrochemicals, and other sectors of
the economy. Except in residential construction and sectors affected by energy
shortages, however, real gross national
product actually increased 4.4 percent
between :first quarter 1973 and first quarter 1974.
Thus, our economically depressed sectors are not likeiy to be revitalized by a
tax cut. Relief more specifically directed
to the problem areas, such as a resumrtion of Federal housing assistance and
public service employment in certain
areas, would be a more cost-effective
means of alleviating our economic soft
spots than a general tax cut. Rather than
cure the "recession" it is quite possible
that the major effect of a large tax cut
on the national economic pictw·e would
be to aggravate a far greater threat to
our long-term economic well-being-galloping inflation, which in the last few
month:, has reached double digits and
the highest rates since the Korean war.
Major materials industries were still
running above 90 percent of capacity in
the first quarter of 1974 and the capacity
utilization ratio was still increasing for
most industries. Furthermore, some industries may have continued difficulties
obtaining the energy-related and other
supplies they need to expand production.
Given this situation, there is truly a risk
that the demand generated by a large
tax cut would aggravate inflation. The

June 6, 1974

CONGRESSIONAL RECORD- SENATE

risk we would be taking becomes clearer
when one reflects that for many taxpayers, less than a 1-percent increase in
consumer prices wipes out the proposed
tax reduction.
Because the effects of a tax cut would
not appear for months, it is true that to
some extent the effects of a tax cut cannot be predicted with much certainty.
Consumer demand may slacken further
and the economy by then may be-or
may not be-in a better posture to absorb the effects of a tax cut. By the
same token, however, this delay factor
strengthens the probability that those
who are suggesting that a tax cut would
bring an immediate uplift in the economic situation are misleading us.
We must also face up to the fact that
America has already had two large tax
cuts in the past 5 years. There is no way
for the Federal Government to meet responsibly its growing social responsibilities to the American people, largely supported strongly by proponents of this
third tax cut, if it keeps cutting taxes.
While I thus sympathize with the April
23 Washington Post article that "the
most sensible thing to do right now is
nothing" with respect to overall tax
levels, I also recognize that inflation has
severely eroded the relative size of the
personal exemption which Senators
KENNEDY and MONDALE now seek to enlarge. I agree that adjustments in the
exemption level are called for. I also
agree that an alternative tax credit to
help those with low incomes, such as
the one proposed, should be considered.
Given the present economic situation,
however, any such adjustments absolutely must be offset promptly to a major
extent rather than resulting in a large
net fiscal stimulus.
I am currently reviewing the rash of
revenue-raising amendments which have
been introduced to accomplish this end.
Some of the concepts embraced, such as
an oil windfall profits tax with an investment plowback provision, repeal of the
oil depletion allowance and the arrangement which allows oil companies' payments to Arab shieks to nullify U.S. tax
liability rather than be counted as business expenses, repeal of tax deferral in
connection with domestic international
sales corporations and the tightening of
a minimum tax, clearly command attention, but must be weighed against the
drastic need for capital for development
of energy resources. While the political
clamor for a tax cut may make the time
ripe for some of these changes, they must
be made only with fullest consideration
of their likely economic effects. i\1:any of
the "loopholes" were designed to promote investments which would be essential in our quest to achieve long-run
capacity expansion necessary to avoid
continued "shortage inflation." Others
are t.q,ilored to help improve our international economic position, which has
been set back considerably by the "oil
tax" after drastic improvement in 1972
and 1973. While general expressions of
th e r.eed to encourage investment and
exports cannot be used as an excuse to
continue unjustifiable loopholes, it will
be a very difficult task to put together an
economically sensible package of reforms

on the Senate floor which would generate
enough in revenues this year to compensate adequately for the proposed tax
reduction of $6.5 billion.
Rather the answer may lie in a more
unpleasant medicine, a moderate and
temporary increase in revenue through
a surtax or rate increase.
If we can make helpful adjustments in
the tax system which compensate for
inflation, without augmenting the present inflation problem, we should do so.
But it is an economic necessity that we
reject any proposal which adds fuel to
the already raging inflationary fire by
cutting taxes drastically, or which contains ill-considered tax "reforms" accepted largely because they would offset
a tax cut.
THE GENOCIDE CONVENTION
Mr. PROXMIRE. Mr. President, the
Genocide Convention has come under
exceedingly close scrutiny. It is, of course,
proper that all treaties which the Senate is called upon to ratify be closely
examined. The constitutional power of
ratification which the Senate possesses
must be treated the same as every other
constitutional power-with extreme reverence.
But our scrutiny of the Genocide Convention has been prolonged and redundant. Those who have opposed ratificacation have offered a multitude of arguments, but most of thees arguments have
been technical, focusing on very small
parts of the convention and its language.
The gravity of the ratification procedure
demands that these small parts be looked
at, but not to the exclusion of the larger
principles involved. The technical, small
parts of the convention are properly
viewed only in the context of the broader
principles that motivated the introduction of the convention in the first place.
Those opposed to the convention seem to
have lost this broad perspective. I urge
those opposed to the Genocide Convention to consider it in this light so that
the prolonged consideration of this treaty can come to a fruitful conclusion.
Mr. President, the time has come for
the Senate to ratify the Genocide Convention.
ROLE OF OUR UNIONS
Mr. BROCK. Mr. President, there is a
growing debate today on the role of our
unions in our economy, and if the role
that is being played today is the proper
one. Nicholas von Hoffman recently took
this debate to task, and presented what
he termed "A New Look at Unionism."
I ask unanimous consent that his article
be printed in the RECORD as yet another
view of the union situation today.
There being no objection, the article
was ordered to be printed in the RECORD,
as follows:
A NEW LOOK AT UNIONISM

(By Nicholas von Hoffman)
They say that when it comes to labor
u n ions all you have to do with some old
liberals is whistle a bar of Joe Hill and you
can tell 'em to walk across the Gr,a nd Canyon without a rope. That's a bit of an exaggeration. The kicking around that some
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unions have given blacks and other minorities has made old line libs wonder if every
union and every strike is an unalloyed good.
Those who've escaped being victims of this
form of dogmatic sentimentality may want
to pick up on a recent speech by Federal
Trade Commissioner Mayo J. Thompson, who
has been trying to trace exactly what unions
accomplish in the light of today's economic
problems. It may be time for some new
legislation.
Thompson begins by remarking that the
division of income between capital and labor
hasn't changed significantly since the turn
of the century; about 70 per cent of all the
dollars spent for goods and services in
1900 went for wages, and roughly the same
percentage does today. Since the distribution
of wealth hasn't changed much either, the
conservatives may be right when they say
the portions are the same-it's just that the
pie is bigger.
But the unions haven't been getting a
larger piece for all working people. Instead,
in Thompson's words, "They have succeeded
in getting larger shares for their own members. Roughly 25 per cent of the country's
total workers belong to a labor union . . .
workers belonging to some of the more powerful unions receive wages as much as 20
per cent above those they would be receiving
in the absence of the unions . . . it is obvious that those organizations are simply
'transfering' money from one group of workers to another . . . Union members' wages
are, in effect, subsidized out of the paychecks
of the country's non-union employees."
There is nothing intrinsically wrong with
that. In all Western societies, capitalist, socialist and communist, there are sliding pay
scales, all of which arbitrarily assume that
workers in some occupations should be paid
more than workers in others. But could the
inequality of compensation Thompson points
out here be eliminated by unionizing all
workers? It's doubtful, since the results
would probably be not higher pay but more
inflation.
This brings us to the nub of Thompson's
argument: He believes that labor monopolies
gouge the public penny for penny with business monopolies. It is estimated that monopoly capital steals about $40 billion a year
from the public; if monopoly labor does the
same, we're talking big money, money
enough to be a significant factor in our everhemorrhaging inflation.
Few statistics are collected on this touchy
subject, presumably because if we knew the
facts it would make it a little harder to avoid
doing something about them. But the indications are that in certain industries pay
raises consistently outstrip the inflation and
productivity.
Why would management permit itself to
sign such wage agreements? Because in an
industry with a labor monopoly the management doesn't have to fear a non-union
competitor paying realistic wages and charging lower prices.
The best situation for both is when monopoly capital can embrace monopoly labor.
You see that in the automobile business.
Henry Ford lectures us about free enterprise,
but if you had a free market, he couldn't
raise his prices when his sales drop. That's
what they've been doing in the car business.
Apparently a union can be used as a device by management to get around the antitrust laws. That seems to be the case in the
steel industry, where you have a number of
ostensibly competing companies who can use
the mechanisms of industry-wide collective
bargaining to rig prices and run the cartel.
The last steel contract reads like a Viking
blood oath between union and management
to go commit piracy on the high seas, and we
haven't even talked about the tariffs and subsidies.
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Many unions don't have a. monopoly or
anything like it. Chavez's agricultural
workers don't, the mine workers in Harlan
cr ~mty don't and the Farah pants makers
could never have won their fight without a
large, industry-wide union. Just a.s some industries, for good cause a.nd bad, are exempted from the antitrust laws, so should
some unions be. But the inflationary biggies
may have their vower cut back.

would create a problem in carrying out
their education program. In Idaho, this
prevision would be of particular assistance to Blaine, Boise, Caribou, Clark and
Lemhi counties as these Idaho counties
are suffering the greatest loss in funds
under the recent switch from the 1960
census figures to the 1970 census figures
in computing title I aid. Whereas we
must insure that these funds are directed
to serve the needy, we must also insure
that the absence of these funds in previously funded districts does not severely
handicap the educational process.
Another change important to ~Y State
was the reinstitution of part C which
provides special grants for areas with an
exceptionally high concentration of poor
children. Seven Idaho counties will qualify for some $115,000 in funds from these
grants. Those counties included will be
Ada, Bannock, Bingham, Bonneville,
Canyon, Kootenai and Twin Falls.
The S.enate legislation greatly expands
the handicapped education program, a
move which is desperately needed if we
are to deal effectively with the education
rights of handicapped persons. Several
other vital areas of education have been
given special emphasis also-among
these, bilingual education, including vocational training, career education, and
reading programs. Of special interest to
me was the adoption of funding for community school projects, legislation which
I have authored in the past two Congresses. Successful community education
programs underway in Idaho have offered everything from tax counseling for
the elderly to continuing education
courses for the entire community.
Included in the bill are restrictions on
the busing of school children to insure
that the health, safety, and welfare of
the child is our primary concern. At the
same time, these restrictions are limited
to the bounds of our Constitution which
insures all children equal education opportunities.
I believe the Senate has produced a
strong, viable, workable bill-one which
would revitalize our education system. As
a progressive nation, we must constantly
update our progra.ms to keep pace with
our advanced technology. In doing so,
however, we must remember the trials
and tribulations of past experience and
rework the success of the past with the
innovation of the new. We must reweave
our educational policy of the sixties to
conform to the seventies.
Nothing brings this more to mind than
my recent visit to the small community
of Yellow Pine, Idaho, where I attended
the dedication of a new school bell. Yellow Pine houses the epitome of the little
red schoolhouse that has grown to be
the symbol of free public education in
America. Grades one through eight are
taught in a one-room building by one
teacher, and the entire community expresses pride in both their school and
the education their children receive. In
adopting new programs. Congress must
allow for a flexibility which will accommodate my friends in Yellow Pine as well
as the students in downtown Los Ange-

THE ELEMENTARY AND SECONDARY EDUCATION AMENDMENTS
OF 19174
Mr. CHURCH. Mr. President, I would
like to take just a moment to commend
the Senate Labor and Public Welfare
Committee, under the capable direction
of my distinguished colleagues, Senator
WILLIAMS and PELL, for its excellent performance in guiding the Senate through
the recent debate on the Elementary and
Secondary Education Amendments of
1974. What could have been a long,
drawn-out debate was simplified into a
week's discussion primarily due to
months of careful preparation and discussion 1::>y the committee members and
staff.
I must say I was especially impressed
with the committee's efforts to curtail the
usurpation of legislative powers by the
executive branch of Government, a practice which has been so deeply felt in recent years by the educators of our country. Education programs have been the
powerless victim of impoundment under
the Nixon administration, and all too
often newly enacted programs have
failed to get off the ground, simply because the executive branch would not
promulgate the necessary regulations.
Under the Senate bill, special precautions have been taken to avert such
confrontations between the Congress
and the President. In many instances,
this legislation mandates that congressional action is necessary to approve or
disapprove departmental decisions to insure that such actions are in concurrence with the intent of Congress.
I was pleased also with the Senate
decision to continue the impact aid program, a program which the administration had proposed to phase out. Twothirds of the land in Idaho is owned by
the Federal Government, and consequently there is not a large property-tax
base upon which to draw. The Public
Law 874 program, which provides Federal aid to schools in areas impacted by
a large amount of Federal activity, has
in past years provided the necessary
funds to keep many Idaho school districts afloat, compensating them for their
tax loss on public lands.
The Senate was also able to reach an
agreement--acceptable to both urban
an d rural St ates-..on the funding
formula for title I ESEA funds, aid to
disadvantaged students. Although the 85
percent hold harmless level of funds to
local educational agencies was retained,
as in the House of Representatives version, the Senate added a special section
authorizing $35 million for assistance to
those local school districts whose receipts les. The little red schoolhouse is still
of funds is less than 90 percent of the a vital part of our educational system
amount received during the previous and it is a link to the past that must
year, and for whom this decline in funds be retained.
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We have come a long way since the
early colonial period when education was
just a privilege of the wealthy-when
the sons of the rich were schooled in
philosophy and theory while the sons of
the working class were apprentices in
the trades of their fathers. Education
is now available to all the children of
our land, regardless of race, sex, or economic status.
This is as it should be. America is a
great Nation because her people are educated, for only where you have an educated electorate, can you maintain a
democracy such as ours.
If enacted, the Senate bill would do
much to enhance the quality of education in our country, and I urge the Senate conferees to hold tight to the principles we have adopted when the time
comes to reach a compromise between
the House and Senate versions of the
Elementary and Secondary Education
Amendments of 1974. We must not abandon our pursuit of quality education for
all Ame1icans.

BAD DAYS FOR CATTLEMEN
Mr. DOMENIC!. Mr. President, I have

spent a great deal of time in the past several weeks talking to my many friends
in t'he cattlegrowing business in my home
State of New Mexico. These are hardy
men, independent and used to the vagaries of bad weather, sick calves, and an
up-and-down marketplace. They do not
ask for favors and they rarely complain.
They are proud of their contribution to
the health and nutrition of this Nation
and of the world.
But, these men, the salt of the earth,
face grave troubles, perhaps the worst in
20 years, some of the veterans in the :field
tell me. They are caught in a vicious cost.;.
price squeeze that threatens ot bankrupt many of the smaller outfits. I had
a call recently from one of the most prosperous cattlegrowers, who told me:
I can probably take a. beating this yea.r, a.nd
even the next, because I've done real well the
pa.st 30 years, but a. lot of the littler producers
a.re going to go out of business if things don't
improve soon.

I have already joined with several of
my distinguished colleagues to reinstate
the 1964 import quotas to help our domestic cattlegrowing. I hope to initiate
more action in the very near future. But,
one of the most important things to tell
the noncattlegrowing public is the ills of
the cattlegrowers today will be the shortages of tomorrow. For this reason, I ask
unanimous consent that an article from
the New York Times be printed in the
RECORD.
There being no objection, the article
was ordered to be printed in the RECORD,
as follows:
IN COLORADO, BAD DAYS FOR A CATTLEMAN
(By Bill Hosokawa)
DENVER.-Ken Monfort, whose Coloradobased company is the world's largest producer of grain-fattened cattle, sold a steer
one day recently and instead of ma.king a
profit he lost $125.
What worries Mr. Monfort is that he has
180,000 head of cattle in his feedlots and he's
going to have to market most of them a.t a
loss-probably not as much as $125 apiece--
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if conditions don't change. Meanwhile, every
one of these animals is munching about a
dollar's worth of grain every 24 hours. It costs
Mr. Monfort $180,000 a day just to feed his
cattle.
In the most recent quarter of his fiscal
year, Mr. Monfort's cattle-feeding operations,
around the town of Greeley, Colo., lost nearly
$9.2 million. Profits from the company's other
divisions and a substantial tax break
trimmed the loss to $3.8 million.
Even so, it is not the kind of situation
conducive to sound sleep at night. It also
demonstrates how sensitively one remote
segment of the United States economy, the
beef industry, is linked to the world-wide
economy.
The steer on which Mr. Monfort lost $125
was purchased half a year ago from a Texas
rancher for 53 cents a pound on the hoof.
Since it weighed 700 pounds, the cost was
$371. Last fall, after the beef boycott ended,
the future looked bright for the cattle business and an investment of $371 for this calf
appeared to be sound.
By the time the calf gained 400 pounds to
reach ideal marketing weight, Mr. Monfort's
computers told him it had cost $216 in feed,
wages, interest and other outlays. That averages out to 54 cents for each pound of
growth.
Adding the original investment to the cost
of fattening the steer, Mr. Monfort had spent
$587 to produce this 1,100-pound animal for
market.
But when he sold the steer the market had
weakened so badly that he was paid only 42
cents a pound, or $462. Instead of realizing a
profit for his work, time and investment, he
had lost $125.
It is not unusual for cattlemen to buy
high and sell low. That's part of the risk
of a volatile business.
"We've taken beatings before, but this is
the biggest loss in my experience," says
Mr. Monfort, a former Colorado state legislator. "Our situation is typical of the entire
industry. We just happen to be the biggest."
What caused the trouble? Many things.
For one, there was that grain deal that
sent United States surpluses to the Soviet
Union. Suddenly American reserves had
vanished. Buyers began to bid up the price,
and the cost of feed nearly doubled.
Then there was the Arab oil embargo and
the sudden rise in retail gasoline prices.
Americans reduced their traveling. That
meant they didn't eat steaks in restaurants
the way they used to.
Auto workers were laid off. Their wives fed
their families chicken or canned tuna rather
than sirloins.
Britain used to buy nearly all of Mr.
Monfort's beef kidneys. But British foreigncurrency reserves had to be diverted to pay
for expensive petroleum. The kidneys are now
sold to pet-food manufacturers for one-third
the former price.
Affluent Japanese have developed a taste
for Colorado beef. But when Japan had to
double payments for oil to keep her industry
going, there was precious little foreign exchange for imported sukiyaki meat.
Many smaller cattle feeders, less soundly
financed than Mr. Monfort, are cutting back
or going out of business. They cannot afford
the risks on top of paying as much as 14 per
cent interest on their loans.
At Brush, Colo., Irvin "Whitey" Weisbart
is shutting down the feedlot his father
opened 40 years ago. "We were going to close
it anyway," he says, "but the current situation speeded up our plans."
Cattlemen are retrenching all along the
line. What the public doesn't realize is that
it takes 28 to 30 months for beef to move
from breeding farm to retailer. The calves
that aren't being conceived today won't be
on the meat counters two and a half yea.rs
from now.

FERTILIZER AND FOOD
AVAILABILITY

Mr. HUMPHREY. Mr. President, I wish
to point out a very compelling article,
"If We Hog the Fertilizer ...," in the

May 26 issue of the Washington StarNews.
The article points out the critical importance of both the price and availabili ty of fertilizer.
Fertilizer shortages in countries such
as Pakistan and India have brought increasing pressures on already meager
food supplies. Food prices are estimated
to have increased by 30 percent during
the past year in Pakistan. With reduced
availabilities of public law 480 food commodities, fertilizer becomes a life and
death matter.
This article highlights the need to increase fertilizer production. It also points
·UP the need to establish a food reserve
system to deal with crisis situations.
Mr. President, I ask unanimous consent that the article be printed in the
RECORD.
There being no objection, the article
be ordered to be printed in the RECORD,
as follows:
IF WE HOG THE FERTILIZER . . •

(By Richard Critchfield)
IsLAMABAD.-The American housewife who
is worried about her rising food bill might
well take a look at what is happening In
Pakistan.
Here Prime Minister Zulflkar Ali Bhutto,
afraid of urban rioting, is doing his best to
hold down food prices after a 30 percent
rise this past year. This is not news, of
course, since virtually every other Asian
country is faced with the same runaway inflation and is doing the same thing.
What hurts most is that to keep prices
down in the cities, Bhutto must also keep
prices down that are paid to some 4 million
farm families. And with the price of such
nitrogen-based fertilizer as urea having
risen from $40 a ton in 1971 to $260 a ton
now, lower prices :"or farm products could
mean a lot of Pakistani farmers will be forced
to grow a lot less grain from now on.
The consequences would be familiar: Short
supplies anywhere affect the supply equation
everywhere. The inevitable bidding and escalation of prices follows.
So far, Pakistani farmers have not curtailed their output. The annual wheat harvest is still being gathered on the Punjab
Plain, one of the earth's great breadbaskets,
which extends from the Pakistani capital of
Islamabad down to the Indian capital of
Delhi. Pakistan has been hoping for a record
harvest of 8.5 million tons. India, hit by
wheat rust disease, fears it will get only 40
million tons of an expected 48 million ton
harvest.
Most experts believe that with enough
fertilizer and proper technology, Pakistan
could produce 12 million tons of wheat each
year and India 60 million tons. Such a total
of 72 million tons would nearly match the
record 76 million tons of wheat hoped to be
harvested in the United States and Canada by
October, the biggest in history. Of this, 41
million should be available for export or
stockpiling.
Together these harvests hold an important
key to global inflation.
More than anything else, it is the unprecedented tripling of wheat prices and the
doubling of soybeans, animal feed and beef
prices over the past two years that produced
the 14 percent rise in American grocery prices
in 1973, a rise that probably will be matched
in 1974.
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If prices are to fall for the American housewife, they must fall on the world market
first, and this mean s that not only the United
States and Canada , but also a few key regions
like the Punjab Plain, must produce all the
grain they can.
North American production alone may
bring some relief this year. U.S. farmers are
planting 6 percent more land than last year,
bringing a total of 340 million acres under
the plough, the highest in 18 years. But not
even last year's record crop stopped prices
from soaring, or demand from devouring
much of the world's grain reserves. By June,
world wheat stocks will stand at only onethird the level of four years ago-and today
there are 300 million more mouths to feed.
American farmers this year are spending an
extra $1.8 billion on fertilizer, 50 percent
more than in 1973. They are bidding up and
buying up the limited supplies that could
be better used in poor countries like India
and Pakistan. A ton of fertilizer on a virgin
field in Pakistan can push up wheat yields
by about 10 tons, on a normal field five tons.
But the more fertilizer supplied, the smaller
the extra crop. This law of diminishing returns means that the world food supply will
be held down this year as the rich farms of
the United States and Europe are over-fertilized at the expense of the developing
world.
This is not in the interest of anyone, including the American housewife. Pakistan is
one place where food production, if Bhutto
lifted all price controls and enough fertilizer
were available, could be expanded very
quickly. Wheat production has risen from
3 .8 million tons in 1965 to 8.5 million tons
this year and rice from nothing to 2.4 million
tons (most of the rice is exported).
Everything is ready to go-if Pakistan gets
the cash, credit, fertilizer and technical assistance it needs. It now has, in what was a
virtual desert 50 years ago, 33 million acres
irrigated by a 10,000-mile canal system and
120,000 tubewells, the largest single irrigated
area in the world. Two-thirds of it is threatened by waterlogging and salination but corrective technology exists and Pakistan is investing $500 million to reclaim 14 million
acres over the next seven years.
Just since 1967, 35,000 tractors, 5,000
threshing machines and 200 combines have
been introduced. Pakistan's Americanfinanced wheat research laboratories, together with those of India, are now the most
advanced in the world. Next year Tarbella,
the world's largest earthfilled dam, with more
hydroelectric power than Aswan, will come
on line.
Pakistan, now shorn of Bangladesh, is a
land of 69.5 million people in an area of 300,000 square miles, with no more than 4 million
farm families in 60,000 villages, cultivating
47.5 million acres. That is a favorable manland ratio for Asia.
Productivity is still very low. If things go
moderately well, most foreign experts believe Pakistan can double its production of
wheat, rice, cotton and sugar within 10 years.
Reform is required; Bhutto has reduced land
ceilings from 250 to 150 acres but he needs
to bring them down in line with the 50-acre
limit imposed in Iran, and the 30 acres of
India. Farm wages need to be raised from a
present pitiful 50 cents a day. Primary education must be spread among a rural population that still is 88 .percent illiterate.
Immediately, Bhutto needs to lift present
controls so that his farmers can make enough
money to buy higher-priced fertilizer and
really go to town and grow more food. Philippine President Ferdinand Marcos has done
this, accepting a 40 percent price rise in the
cities while allowing farmers to double and
triple their earnings because of record-high
world commodity prices.
Unfortunately, little of Asia's rice production can be available for export; as it is,
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production is not keeping up with population growth. Since wheat and rice are man's
two basic foods, any appreciable rise in the
world food supply has to come in wheat.
Self-sufficiency in food remains touchnnd-go in the Soviet Union, and China's 800
millions now are being told to "eat a mouthful less each meal." That leaves the Punjab
Plain as one great hope for the hungry world.
Especially important to the world at large is
that part of the plain which lies within
P akistan, since India is hard put to feed its
own millions in any case, and probably will
remain so in the foreseeable future.
Bu t Pakistani output, if Bhutto remains
more afraid of angry urban mobs than angry
village farmers, is in danger of declining not
risin g. Two years ago Bhutto would not have
had to choose between village and city. He
then could have obtained U.S. PL480 surplus
wheat at concessional prices Pakistan could
afford, and kept his restless cities fed while
allowing farm prices to rise so farmers could
afford the fertilizer they need (if it was available).
What happened is that two years ago, President Nixon and Agriculture Secretary Earl
Butz quietly ended U.S. policy of stocking
huge corn and wheat surpluses and paying
farmers to keep 60 million acres lying fallow, at a cost to the taxpayers of $4 billion
a year. Today there are no more expensive
stocks to be :financed-and no PL480 surplus
either-and the upward surge of world prices
has pushed American commercial farm exports up to $18 billion a year, double the 1972
amount, taking the federal government out
of the grain business altogether.
This has reversed the U.S. balance of payments deficit and farm subsidies now cost
the taxpayer only one-eighth of the 1972
amount.
But developing countries like Pakistan
have been left high and dry. Without PL480
wheat they have no way to combat urban
inflation without hurting the rural, foodproducing population. Although the rural
peasantry in most Asian countries numbers
70 to 80 percent of the total population, it is
the restless urban poor that topple governments and keep political leaders awake
nights.
Urban politics aside, the inexorable requirements of food production may force
Bhutto to raise fa.rm prices before the next
wheat planting season, probably in October,
and risk the food price rise sure to follow. A
United Nations food conference has been
called by Secretary of State Henry Kissinger
for November to try and find some way to
make wheat reserves available to poor countries, but this will be too late to help Pakistan this year.
And if Pakistan loses, so does the American
housewife.

KANSAS WINTER WHEAT STAMP
Mr. DOLE. Mr. President, I take this
opportunity to call the Senate's attention to the forthcoming issuance of the
third in a series of commemorative
stamps honoring rural America.
The first stamp in this series highlighted the centennial of the Angus cattle breed's establishment in America at
Victoria, Kans. And, as further indication of Kansas' importance to American agriculture this third stamp, markin g the centennial of the famous land
wint er wheat, will be issued in Hillsboro,
Kans., on August 16.
This is a uniquely Kansas-oriented
stamp. In addition to commemorating
the variety of grain which established
the bases for Kansas' nickname, "the
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Wheat State," it was designed by John far north as Canada's Manitoba. German
Falter, originally of Atchison, Kans. Lutherans and Catholics from Russia also
joined the migration. It soon became obvious
Many of Mr. Falter's Kansas scenes were to
their American neighbors that the bearded
cherished by millions as they appeared foreigners
not only worked uncommonly hard
on covers of the Saturday Evening Post. but they were growing a hardy drought-reAnd his selection as the stamp's artist is sisting high-yield wheat. In a few years
particularly appropriate. Hillsboro is Kansas was producing million-acre crops and
also the hometown of Postmaster Gen- wheat was the most important element in the
eral E.T. Klassen who is expected to be state's economy.
stamp design, a wheat field extending
a leading participant in the festivities to The
the horizon, with a railroad engine pulling
surrounding the stamp's issuance.
a tender and two cars of the kind that carI am looking forward to taking part ried the immigrants to the railroad grant
in the Kansas wheat stamp's first day of lands, is the work of John Falter of Philadelissue ceremonies, as are many others in phia, whose grandparents were Nebraska
Kansas, Hillsboro, and in the agricul- wheat farmers.
Frank J. Waslick of the Bureau of Engravtural community.
To provide the Senate with a brief his- ing and Printing prepared the model for the
engravers,
John S. Wallace for the picture
tory of Kansas winter wheat and the and Kenneth
C. Wiram for the lettering. The
people who brought it to this country, I stamps
a.re being printed by a combination
ask unanimous consent that an article of lithography and recess engraving, with
from the June 12 Washington-Star News yellow and red, blue and brown applied in
offset presses and green, blue and black added
be printed in the RECORD.
There being no objection, the article · in a. single pass through a Glori intaglio
press.
the IO-cent stamps will be issued in
was ordered to be printed in the RECORD,
post office panes of 50 with one plate number.
as follows:
Addressed envelopes for first day cancellaKANSAS WINTER WHEAT

(By Belmont Faries)
The hard winter wheat that made Kansas
the granary of America reached the Middle
West in the baggage of German-speaking immigrants from the steppes of Southern
Russia.
The third stamp in the Rural America.
series, to be issued Aug. 16 at Hillsboro, Kansas, marks the centennial of their anival.
The Mennonite brethren came to the western prairies of the United States in an increasing flood in the decade after 1873. They
were followers of the Dutch priest Menno
Simons, a remnant of the radical Ana.baptist wing of the Protestant Reformation who
had fled religious persecution in Holland in
the 16th century to settle the wild Vistula
border of Prussia and Poland.
Two things set these "plain people" apart
from their neighbors. They were superb
farmers and they would serve in no king's
army. Alarmed by the growing militarization
of Prussia and encouraged by Catherine the
Great's promise of free land, religious tolerance and freedom from conscription, many
of them had moved to the unbroken steppes
of the Ukraine in the 1700s. In the next 90
yea.rs, with the help of a hardy strain of
wheat they called "Turkey Red," they had
ma.de southern Russia the granary of Europe.
But in 1870 Czar Alexander II imposed
military conscription on the foreign settlements within Russia's borders, and it was
time for the Mennonites to move again. They
had heard tales of the American Middle West,
and an official delegation came to see for
themselves in 1873. They were eagerly welcomed by officials of the Santa Fe Railroad,
which had pushed across Kansas to the Colorado border and had nearly 3 mlllion acres
of land grants from the state available for
sale along its tracks.
Some Mennonites from the eastern United
states were already in Kansas, and Bernhard
Warkentin of the Molotschna. settlement,
who later cooperated with Mark A. Carleton
of the Department of Agriculture spreading
the use of hard winter wheat, had set up a
grist mill at Halstead before the first organized group arrived. Thirty-four families of
163 persons from Annenfeld n the Crimea
reached Marion County in central Kansas on
Aug. 16, 1874, and founded the village of
Gnadenau on 7,680 acres purchased from the
Santa Fe. Nearly every family had with it
small amounts of Turkey Red seed wheat.
Other groups followed to settle in Marlon
and McPherson counties, in Nebraska and as

tion, with remittance for the cost of the
stamps, may be sent to "Kansas Wheat
Stamp, Postmaster, Hillsboro, Kans. 67063."
The request must be postmarked no later
than Aug. 16.

AT 91, MRS. RIGBY IS TALENT SHOW

WINNER

Mr. CHURCH. Mr. President, the State
of Idaho Office on Aging-working with
the Office of Special Projects at Boise
State University and the Idaho Commission on the Arts-has established a new
and very welcome tradition.
On the eve of the annual Stat.e conference on aging, these three sponsors
each year conduct a talent show for older
Americans. Every participant is the winner of an earlier, regional competition.
The final statewide event is a contest of
champions.
This year, the Idaho State Senior Citizen Talent Show was held in the College
of Southern Idaho, and it was my good
fortune to be on hand.
It was a happy occasion, both for the
audience and the performers. More
than that, it was memorable. It made me
all the more convinced that greater efforts should be made throughout the
Nation to provide similar opportunities
for older persons to show off performing
know-how which may have been developed over a period of decades or perhaps acquired only recently, during retirement years.
The talent show was only one part of a
Senior Citizens Festival of Arts which
also included displays, exhibits, and demonstrations of talents and skills. To get
from the auditorium where the conference and talent show was held to the arts
and craft display, many of the visitors,
young or old, rode in golf carts provided
by the college.
All in all, the festival was a lively occasion, one which offers a model for other
States.
No other State, however, could be as
fortunate in having so admirable an overall, first place winner.
That honor went to Pearl Rigby of St.
Anthony. Mrs. Rigby is 91 years old. She
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is the mother of 5 children, 18 grandchildren, and 59 great-grandchildren,
and 16 great-great-grandchildren.
For 20 years, following an automobile
injury, Mrs. Rigby has been confined to a
wheelchair. She does all of her housework by herself.
At the talent show, from her wheelchair, Mrs. Rigby gave a humorous reading which she addressed to "her poor sisters of misery."
Her subject was "Women's Liberation."
It was, to say the least, a spirited rendition. One of the reasons for her skill,
perhaps, is that she gave her first reading
at the age of 6. And so she has had 85
years to practice.
Just as Mrs. Rigby drew from a rich
source of experience and far-reaching
memory to entertain other generations,
so did other participants in the talent
show.
Mr. President, I ask unanimous consent that their names be listed here.
There being no objection, the list was
ordered to be printed in the RECORD, as
follows:
LIST

OF

TALENT

SHOW

WINNERS

1st Place Winner: Titus White (Saxaphone
Solos), Lewiston Area Regional Contest.
2nd Place Winner: Silver Valley Trio (Instrumental), Coeur d'Alene Area Regional
Contest.
1st Place Winner: Dave Mitchell (Reading), Twin Falls Area Regional Contest.
2nd Place Winner: Norah Ross (Irish Jig),
Pocatello Area. Regional Contest.
1st Place Winner: Pearl Rigby (Reading),
Idaho Falls Area. Regional Contest.
2nd Place Winner (Alternate): Marvin
Brown (Sax Solos), Payette Area Regional
Contest.
1st Place Winner: Mt. Home Musical Misfits, Boise Area Regional Contest.
2nd Place Winner: Zora Warner ( Organ
Solos), Lewiston Area Regional Contest.
1st Place Winner: Cecile Chambers (Violin
Solos), Pocatello Area Regional Contest.
2nd Place Winner: Dr. A. H. Simmons
(Reading), Boise Area Regional Contest.
1st Place Winner: Fred Haun (Instrumental Group), Payette Area Regional Contest.
2nd Place Winner: Bulah Chisham (Vocal
Solo), Twin Falls Area Regional Contest.
1st Place Winner: Alexander's Ragtime
Band, Coeur d'Alene Area Regional Contest.
2nd Place Winner: Onita Hoff (Marimba
Solos), Ida.ho Falls Area Regional Contest.
FEDERAL SPENDING
Mr. BROCK. Mr. President, Congress
continues to overspend, oblivious to the
consequences. Therefore, I would like to
share with my colleagues an article
which appeared in the New York Times
by Donna A. Thompson. She paints a
very vivid picture which each of my colleagues should see. I ask unanimous consent to have this article printed in the
RECORD.
There being no objection, the article
was ordered to be printed in the RECORD,
a.s follows:
A "HINTERLAND" PLEA ON TAXES
(By Donna. A. Thompson)
SPRINGFIELD, Mo.-For a long time I have
been thinking about te111ng you, Mr. Congressman and Mr. Senator, what your constituents are thinking-things you never
C.XX--1134-Part 14

hear. We want to know how you are going to
cut taxes when you continue to make larger
and larger appropriations.
You say, "We'll cut the Government payrolls," yet in the same breath continue: "But
we'll set up another agency or consolidate
the ones we have. Instead of so many little
people, we will spend more money for the
men at the top to take care of the supervision of these bureaus. We need competent
men at high salaries."
But we wonder if you need more and more
of them? If the men in charge of the agencies
are not competent to handle them, why not
let them go and put someone in who is? Or
is it that more high-priced executives will be
another means of helping organize political
machines--a way of paying off with large
salaries party promises to men who have
helped carry elections?Three farmers were talking about taxes,
a favorite topic of conversation out our way,
in a. service station here the other day.
"My taxes were higher than they have ever
been," one said.
Another asked, "When a depression comes,
will they come down?"
"They never have," the first one answered.
"But if they don't. Uncle Sam will have a
lot of farms on his hands."
You talk much about reducing taxes but
never do enough for us to tell the difference
back here in the hinterland. We listen to
political messages and talks over the radio
and television, to men who are already in
office and men who want to be in office, the
President and men who want to be Presi
dent. And your constituents grow fearful.
It is difficult to believe when men talk
out of both sides of their mouths and say
nothing. Wa are not dumb, not entirely ignorant, as many candidates seem to believe.
We can recognize a lack of sincerity and
honesty. We hear high-sounding phrases that
don't say anything. And underlying them all
is the idea of more centralization and more
regimentation. We are told this Isn't true,
but we know better, because there is a
commission of some kind regulating every
pa.rt of our lives. The right to live as an
individual is dwindling and dwindling.
Most Americans believe in the inalienable
right to live and think as individuals, the
right to make mistakes. But the right to
succeed or fail is no longer "the thing" because the Government wants to help out. It
is going to underwrite our right to live so
that the farmer's price stays up and the consumer's price stays down and the businessman won't lose money. A man ls not allowed
to fail or succeed very far. He ls limited
from fa111ng too low and held back from
climbing too high. But we do not want that
kind of protection. We want to try our wings,
to climb and stumble and climb again. Don't
hamper us With restrictions and regulations
that tie our hands and empty our pockets
so that we aren't free to use our brawn and
our brains.
The small-business man cannot compete
With the power of Government control and
the vast funds that are appropriated. What
he ts actually doing is paying taxes to feed
a monster that ts going to devour him, paying
the bill to subsidize the corporation that is
his most powerful competitor and that will
eventually swallow him.
Your constituents are also thinking a.bout
our involvement all over the world. You seem
to be trying to manage the world as you a.re
trying to manage us. You talk of spending
billions of dollars in order to keep the underprl vileged countries in operation and to raise
their standard of living. Had you thought
about letting them struggle to stand on their
own feet and slip and slide and climb again
as th& men who made America did?
You on Capitol Hill talk blithely of billions of dollars; we at home only talk of dollars and dimes. We are small, but after all
4
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we make the whole, and dollars come hard.
We can't help but think of the blllions of
dollars that have gone down the drain in
foreign aid, and try to believe that the end
result is peace in the world. Yet we doubt.
I hope that you wm think about what
I have said, because after all I am just an
average American. There are millions of us
and we are thinking mighty hard.
DISAPPOINTME?-.""r IN VICE PRESIDENT FORD'S RECENT CONDUCT
Mr. MONDALE. Mr. President, 6
months ago the U.S. Senate and the U.S.
House of Representatives exercised their
solemn duty under the 25th amendment
and confirmed GERALD FORD to fill the
vacancy created in the Office of Vice
President by the resignation of Spiro
Agnew. This was the first time that the
25th amendment machinery was put into
operation and, surely, all must recognize
that Congress exercised its responsibilities to fill the second-highest office in the
land with thoroughness and appropriate
care.
GERALD FORD was subjected to the most
rigid scrutiny Congress could musterin both the House and the Senate, Mr.
FoRD was required to meet demanding
standards, not only because he was about
to fill the important office of Vice President of the United States, but also because he was to be elevated to that office
at a time of trouble for this country.
This country was, and continues, in the
throes of the greatest political scandal in
American history. High administration
officials have resigned, have been indicted, have pled guilty to serious offenses, and have been convicted of others.
The incumbent Vice President resigned
his office after entering a "nolo contendere" plea to charges of income tax evasion, backed up by more serious charges
of violation of the public trust. Serious
charges about improper conduct in the
high levels of the executive branch were
rampant at the time of Mr. FORD'S confirmation and continue unabated, fueled
most recently by the release of transcripts of White House conversations. For
only the second time in American history, the House of Representatives is
engaged in an inquiry into whether
grounds of impeachment of the President of the United States exist.
GERALD FORD was confirmed, because
he met the ethical standards which Congress and the Nation must demand of a
Vice President and possessed the abilities to function successfully in that office.
But, more importantly, Mr. FoRn was
confirmed, with the concurring votes of
those who could never agree with his
political philosophy, because Congress
perceived him as a man who might someday be President of the United States and
who, it was thought, possessed the wisdom and foresight to recognize that possibility and conduct himself accordingly.
Because of the realistic possibility that
GERALD FORD might become President in
troubled times, it was thought that he
could take the reins of Government untouched by those troubles. Because he
might assume the Office of President at
a time when public confidence in Government, as revealed by poll after poll,
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is at alltim.e low levels, it was hoped good, least of all Mr. Ford. One day he is

that Mr. FoRD might provide a symbol
of strength and nonpartisanship which
could recapture the confidence of the
American people in their Government.
Because GERALD FORD might have the
duties of a difficult office cast upon him
after divisive events, it was expected
that he would remain a symbol of unity.
In light of the expectations with which
I, and many of my colleagues, voted to
confirm GERALD FORD, I witness his recent conduct with great disappointment.
Instead of attempting to remain aloof
from the troubles of Richard Nixon, Mr.
FORD has insisted upon making repeated
public statements indicating his assessment, not only of the President's character and fitness to continue in office,
but also of the nature of the evidence
against the President. Despite his initial-and, I believe, correct-reaction to
such statements, by which he indicated
he would not comment upon, much less
review, the evidence being presented to
the House committee, Mr. FORD has recently insisted upon passing judgment
on the evidence and its weight.
A recent article in the Wall Street
Journal by Mr. Norman C. Miller notes:
Mr. Ford may have arrived at the point
where his constant public exposure could
actually harm the reputation he has established a.s a straight-talking leader-his most
precious asset. For a.s he backs and fills in
his comments on Mr. Nixon's impeachment
tactics-one day urging the President to give
the House more evidence, another day be.eking up the Chief's refusal-the Vice President risks impairing his credibility.

The article goes on to add:
A quarter-century a.s a member of the
House did not adequately prepare Mr. Ford
to lead the country, as he would probably be
the first to admit. Now, as a Vice President
who clearly may be called on to succeed to
the presidency under traumatic circumstances, Mr. Ford has a responsibility to educate himself on an array of complex international and domestic problems. And he is
blowing it, frittering away his time on trivia.

Mr. FORD has many complicated roles

to play right now. He is an important

member of his party; he is a popular figure; he is a possible Presidential candidate in 1976; he is a former Member of
Congress with great influence among his
former colleagues; he is an antidote to
the sagging spirits of America. But, more
important than anything else, he is a
person who might ascent to the Presidency through impeachment and removal, or resignation, of the President. This
is his most important role. This is his
most historical role. GERALD FORD must
preserve his ability to fill this critical
role.
I ask unanimous consent that the article from the Wall Street Jow·nal of
June 4, 1974, by Mr. Norman C. Miller
entitled "Please Take a Break, Mr. FORD"
be printed in the RECORD.
There being no objection, the article
was ordered to be printed in the RECORD,
as follows:
TAKE A BREAK, MR. FORD
(By Norman C. Miller)
WASHINGTON.-Someone ought to do Jerry
Ford a favor and take his airplane away from
him.
The Vice President's frantic flying around
the country really isn't doing anyone much
PLEASE

in

Hawaii talking to Boy Scouts. Then he pops
up in Texas or Colorado or Utah giving college speeches. Another night finds him in
Buffalo to buck up the Republican faithful
at a party fund-raiser.
So it goes week after week. What purpose
is served by this incessant barnstorming?
Very little.
Sure, it's nice for Boy Scouts to see a
politician who has all t!:le attributes of an
Eagle Scout. Of course the Vice President is
a prize catch for a college commencement.
And Republicans, God knows, need bucking
up, and Jerry Ford probably can do it better
than anyone else.
But enough, Vice President Ford has more
important things to do--like preparing himself to take over as President if it becomes
necessary.
A quarter-century as a member of the
House did not adequately prepare Mr. Ford
to lead the country, as he would probably
be the first to admit. Now, as a Vice President
who clearly may be called on to succeed to
the presidency under traumatic circumstances, Mr. Ford has a responsibility to educate himself on an array of complex international and domestic problems. And he is
blowing it, frittering away h1s time on
trivia.
FOREIGN POLICY PROBLEMS

Mr. Ford has little experience in foreign
policy, and he certainly could profitably devote an indefinite period to systematic and
intensive study of international affairs. Yet
he gives the impression that, if he became
President, he could make up for his own lack
of foreign-policy knowledge simply by retaining Henry Kissinger as Secretary of
State. As wise as such a decision might be,
it would hardly be a panacea. Suppose something happened to Mr. Kissinger? What
would an inexperienced President Ford do
then?
Anyway the strength of Mr. Kissinger or
any other Cabinet officer depends to a great
degree on the strength of the President he
serves. Notwithstanding Mr. Kissinger's likely
continuation in office, it is prudent to assume that the Russians would test Mr. Ford's
mettle in some way, particularly if he succeeded to the presidency after a divisive
impeachment of Mr. Nixon. It is therefore
prudent for Mr. Ford to prepare himself for
such a possible test by studying the personaJities and internal politics influencing
Kremlin decisions, and certainly the Vice
President could get the help of any expert
in or out of government.
Or consider the problem of double-digit
inflation. The Nixon administration's economic policy appears almost bankrupt, its
policymakers intellectually exhausted after
more than two yea.rs of disillusioning experience with wage-price controls. The Vice
President surely could tap the thinking of
other economists, and from extended consultations Mr. Ford just might develop better ideas. If he does not do so, the strong
likelihood is that as President he would inheret a discredited policy and be in no position to change it.
Moreover, if he succeeds to the presidency,
Mr. Ford would have an immediate opportunity to move the country forward on an
array of fronts. The Congress, where he
served so long and has many friends in both
parties, would be eager to work constructively with him at least during a honeymoon
period. The whole country would be rooting
for Mr. Ford's success after the protracted
anguish of the Nixon Watergate crisis.
Mr. Ford's long experience as the House
Republican Leader would make it easier for
him to seize this opportunity. For example,
his chances of success would be high if he
pushed a comprehensive health insurance
plan or resurrected the Nixon admlnlstra.tlon's long-languishing plan to overhaul the
welfare system. A political consensus already
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is within reach on these issues, and as a
legislator Mr. Ford learned enough about
them to move with confidence.
But there are knottier issues that will
yield only to creative leadership. For instance, federal urban policy is a shambles,
and yet the massive problems of the cities
fester and cannot be ignored forever. Longrange energy policy, despite the sloganeering
about Project Independence, has yet to be
formulated, and it involves extremely complex economic and environmental decisions
v~tally affecting everyone's future. To provide leadership on such important matters,
Mr. Ford would need to know a good deal
more than the superficialities he was exposed
to as a legislative leader.
It would be unfair to assert that Vice Presiident Ford's nomadic speech-making means
t~t he is~'t spending any time briefing
himself on issues. Indeed, a Ford aide maintains that. "he's the biggest focus for information that I've ever seen. He has contacts
through the party structure, from business,
labor, the academic world, you name it. Of
all the people in the U.S., he probably had
more input from more sources than any
other individual."
But how can the Vice President find time
to absorb and seriously reflect upon all this
"input"? In the last five months he has
traveled some 75,000 miles to about 30 states.
It is impossible to follow a whirlwind schedule and have much time or energy for extended study of difficult issues.
Mr. Ford's original reasons for hitting the
road were understandable and proper. He
needed to establish himself as a national
figure. People wanted to see him. His party
was in desperate need of a respectable cheerleader and fundraiser.
IMPAIRING HIS CREDmILITY

While the latter two consideration still
exist, Mr. Ford may have arrived a.t the point
where his constant public exposure could
actually harm the reputation he has established as a. straight-talking leader-his most
precious asset. For as he backs and fills in
his comments on Mr. Nixon's impeachment
tactics-one day urging the President to give
the House more evidence, another day backing up the Chief's refusal-the Vice President risks impairing his credibility.
A warning sign appeared the other day
when Minnesota Sen. Walter Monda.le, a
Democratic presidential hopeful, charged
that the Vice President was "making a. fool
of himself" with "confusing and contradictory statements about some of the most
grave matters that have confronted this
country."
Yet no one really wants to drag Mr. Ford
into the Watergate wringer. Thus, even while
delivering a. partisan jab, Sen. Mondale declared: "I hope the Vice President will . . .
stop entangling himself in Richard Nixon's
troubles and preserve his ability to play a
leadership role."
It would be possible for Mr. Ford to-take
that advice, without exhibiting any disloyalty to Mr. Nixon, simply by deemphasizing
public appearances and concentrating instead on quiet policy studies. In doing so,
Mr. Ford would lose nothing if Mr. Nixon
survives his impeachment crisis. But careful
preparation certainly would benefit Mr. Ford
and the Nation if he has to assume the
presidency.

TRIBUTE TO THE SENATORS FROM

NORTH CAROLINA
Mr. HARRY F. BYRD, JR. Mr. President, I wish to compliment my two distinguished colleagues from the great State
of North Carolina. In a recent poll, Senator ERVIN and Senator HELMS were
chosen by a wide margin as the two
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North Carolina political leaders believed
by the people to be most honest.
At a time when national polls show
Members of the Congress rated low, it is
comforting ·to find the people of North
Carolina holding their Senators in such
high esteem.
Analysts for the Long Marketing North
Carolina poll commented that they were
impressed with the "evident affection for
both of the State's incumbent Senators,
who finished far ahead" in the poll.
Mr. President, I, too, am impressed.
Not only am I impressed by the deserved
recognition of our two colleagues, but I
am impressed and encouraged by the
awareness displayed by the people of
North Carolina. It is evident that they
are well-informed, not only of the actions by their Senators, but of the splendid character of both these outstanding
public figures.
I commend these dear friends and colleagues. I am proud to serve in the U.S.
Senate with them.
I quote from the poll, question No. 4,
with the result and analysis:
Question 4-What llvinb man or woman,
now in political life or formerly in political
life-Federal, state, county or local-is in
your opinion North Carolina's most honest
political leader? (Open-end question; no
names suggested.)
Results: (41 names volunteered) first, Senator Sam J. Ervin, Jr. Second, Senator Jesse
A. Helms. Third, Terry Sanford. Fourth,
Luther Hodges, Sr. Fifth, Robert Morgan.
Sixth, Congressman L. Richardson Preyer.
Seventh, Supreme Court Justice Dan K.
Moore, former Congressman Charles Jonas
(tie). Ninth, Governor Jim Holshouser,
Tenth, Supreme Court Justice I. Beverly Lake,
Congressman Wilmer D. Mizell, Congressman
Charlie Rose, Congressman David N. Hender~
son (tie).
Analysis: Respondents were encouraged to
examine the question carefully before replying. The words "living" and "honest" were
stressed. LMNCP analysts were impressed
with the absence of facetious or trifling an·
swers, and evident affection for both of the
state's incumbent U.S. Senators, who finished
far ahead. Four of the state's present eleven
Congressmen placed in the top ten. Several
sour comments we1·e volunteered: that of a
Canton man was perhaps sourest-"No sucb
animal exists."

LIMITING GROWTH
Mr. BROCK. Mr. President, within
the last year shortages of raw and processed materials have occurred more frequently and with greater economic impact than at any time since the Korean
war. Both Houses have held hearings
to explore the causes of these shortages
and several bills have been introduced.
One effect of the recent concern over
material shortages has been a renewed
interest in the doomsday literature. Several books published over the last 5 years
predict imminent disaster if we do not
drastically reform our economic system.
Included among this :iterature He such
books as "Technology and Growth: The
Price We Pay, Scarcity and Growth" and,
probably most well-known, "The Limits
to Growth."
Mr. President, all these books argue,
in one way or another, that the Earth
is a finite system and that its resources
cannot last indefinitely. Up to this point,

I am sure that no rational man would
disagree.
However, these books do not stop there.
They use this fact as a starting point
from which to argue for the cessation of
all population and economic growth, for
more centralized decisionmaking and
for less individual freedom. I shall not
attempt to enumerate the fallacies of this
reasoning: others have done the job in
detail.
Instead, I would like to share with my
colleagues an article that appeared in
last Sunday's New York Times, written
by Mr. Rudolf Klein, of the London Center for Studies in Social Policy, it points
out some of the consequences of limiting
growth.
Mr. President, I ask unanimous consent that Mr. Klein's article be printed
in the RECORD.
There being no objection, the article
was ordered to be printed in the RECORD,
as follows:
LIMITING GROWTH

(By Rudolf Klein)
One of the dangers of swings in intellectual
fashions is that ideas become accepted before
their implications have begun to be explored,
as yesterday's unconventional wisdom becomes transmuted into today's unquestioned
orthodoxy. The success of the advocates of
nongrowth in bringing about a mass conversion to their view is a case in point.
By now we all know what the physical
world will look like by the year 2000 or so,
assuming that nothing wm change except
that there will be more of everything. The
picture of an overpopulated and overexploited
world, with too many people competing for
too little space, is guaranteed to chill the
spines of even those agnostics who, like myself, remain skeptical about some of the more
simple-minded predictions that have been
made. If faith in growth-the identification
of progress with rising material standards of
living-is the original sin of Economic Man,
then he no longer has any excuse for being
unaware of the consequences if he does not
repent soon. Just as the men and women of
the Middle Ages were warned by the stainedglass images in their cathedrals of the results
if they did not change their sinful ways, so
today's congregations are being warned by the
images on their television screens of the
effects if they do not repent: The vision of a
hell on this earth has replaced the medieval
vision of a hell in the next world.
But if the arguments in favor of a nongrowth society deserve to be taken seriously,
then it is imperative to explore some of the
implications of moving in this direction. It is,
of course, just possible that if-by some
miracle-the United States were suddenly !_o
decide to adopt a policy of nongrowth, this
would simply freeze the existing social and
political system in perpetuity-that the
history of the future would be nothing but
the rerun of the same old movie. This, however, is the least plausible of all the possible
scenarios; it seems highly unlikely that it
would be possible to introduce a revolutionary change in the economic basis of society
without also affecting profoundly the social
and political relationships of its members.
The trouble is that, precisely because nongrowth would mark a sharp break with our
existing habits of thought and ways of doing
things, a fundamental discontinuity in our
historical expereince, no one can predict what
would happen-while prophesying what will
happen if growth continues unchecked, in its
present form, is all too easy. But if it is impossible to predict, it is essential to speculate.
For the paradox is that while modern societies
are beginning, if all too slowly and hesitantly,
to learn how to cope with some of the consequences of growth (like dealing with pollu-
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tion), they are utterly unprepared to deal
with the effects of nongrowth. Yet these
effects, particularly if they are unanticipated
and undiscussed, could be shattering. It is
not all that difficult to sketch out a scenario
of social catastrophe in a nongrowth society
to equal, in its horror, the scenario of eco·
logical catastrophe in a growth society.
The starting point of such a doomsday
scenario would be the Hobbesian assumption
that politics in societies like the United
States is about the allocation of resources.
There are different groups-some ethnically
defined, some economica.Uy defined-struggling to improve their position in society, as
measured by their incomes, their housing,
their access to education, job opportunities
and so on. At present, economic growth tends ·
to blunt the edge of this conflict. For everyone can expect to be better off next year than
they were last year, even if their relative
position does not change. Furthermore, it is
possible for some groups actually to improve their relative position, without anyone actually being worse off in terms of hard
cash. The competition for resources (social
and :financial) is therefore a game in which
everyone can Win at least something.
Now imagine the situation transformed by
a decision to halt aJl economic growth. Immediately the competition for resources becomes a. zero-sum game. One man's prize is
another man's loss. If the blacks want to improve their share of desirable goods, it can
only be at the expense of the whites. If the
over-65's are to be given higher pensions, or
improved medical services, it can only be at
the expense of the working population or of
the young.
From this, it would seem only too likely
that the haves would roan the barricades to
defend their share of resources, against the
have-nots. The politics of compromise would
be replaced by the politics of revolution, because the have-nots would be forced to challenge the whole basis of society, and its distribution of wealth and power. For those
who think that this distribution is wrongand that most of the compromises are cosmetic anyway-this would be a welcome confrontation; not so, however, for those who
take a more optimistic view of the possibilitie·s of change in the existing society.
But the tensions created by nongrowth
within a single political society like the
United States would be compounded, more
catastrophically still, within the international political community. For again, economic growth creates at least the posslbility--even if in practice it has turned out to
be illusory for some nations-of a. general
and continuing rise in standards of living.
To abjure growth, by freezing the present
situation, is thus to repudiate hope. It is
to condemn a majority of the globe's inhabitants to permanent poverty unless ( once
again) the have-nots successfully manage
to challenge the haves in order to bring
about a redistribution of global resources in
their own favor.
It is difficult to conceive such a challenge
stopping short of war: perhaps the extreme
form of this particular scenario would en•
visage China ultimately leading a coalition
of the developing countries against the bourgeois superpowers, Russia and the United
States. Given this kind of political doomsday assumption, not many of us would be
left alive to witness the ecological disasters
predicted by the antigrowth school; the prob· ·
lem of overpopulation would have been
solved dramatically-unpleasantly but ef·
flciently.
Like most speculations about the future,
this doomsday scenario carries a contraband
of undeclared assumptions in its baggage. It
takes man to be an acquisitive, competitive
and aggressive animal. It assumes a social
ethic of work, struggle and achievement.
Indeed this sort of political doomsday prediction is based on the same trick of argu-
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ment as the ecological doomsday prophecy: it
projects the present into the future, without allowing for the possibility that a changing situation will produce changing attitudes
or policies and so falsify the forecasts.
If one reverses the assumptions, if one allows for the possibility that nongrowth will
in itself create a new political and social
situation, then it is possible to draw up a
much more optimistic scenario at the opposite end of the spectrum of possible futures. This, I suspect, is what most advocates of nongrowth do, if only explicitly.
In the optimistic scenario, competitive man
is an aberration, the product of a society
dedicated to growth, which stunts and distorts its members by generating artificial
wants. From this point of view, the competition for limited resources is seen not as inevitable but as socially induced, a sign of
the corruption brought a.bout by tasting the
apple of economic growth.
Given this approach, then, the repudiation of economic growth would in itself
create the opportunity for a new kind of
society to arise. This was, for instance, the
view taken by one of the earliest advocates
of nongrowth, John Stuart Mill, the English
political philosopher, as long ago as 1848.
I confess that I am not charmed with the
ideal of life held out by those who think that
the normal state of human beings is that of
struggling to get on," Mill wrote, "that the
trampling, crushing, elbowing, and treading
on each other's heels, which form the existing type of social life, are the most desirable
lot of humankind, or anything but the disagreeable symptoms of one of the phases
of industrial progress." Instead, he thought,
"the best state for human nature is that in
which, while no one is poor, no one desires
to be richer." And he concluded: "This condition of society, so greatly preferable to the
present, is not only prefectly compatible
with the stationary state, but, it would seem,
more naturally allied with that state than
with any other."
The stationary state of John Stuart Mill is
the nongrowth society of today, and many
of his views a.re reflected (if in less stately
prose) in the writings of people a.s diverse as
Ma.reuse or Gallbraith. It is worth noting,
thought, that while Mill thought that the
United States provided the most favorable
conditions for the development of such a
society-since the northern and middle states
had "got rid of all social injustices and inequa.lities"-he was disappointed by the la.ck
of progress in this direction: "All that these
advantages seem to have done for them is
that the life of the whole of one sex is devoted
to dollar-hunting, and of the other to breeding dollar-hunters."
In his advocacy of the stationary state,
Mill was, of course, drawing on a tradition
as old as Western thought, a tradition which
put the emphasis not on productive work
but on reflective, artistic and other noneconomic activities-a point of view which also
finds an echo in the works of Karl Marx
when he contemplates the future of society
after the disappearance of capitalism. In this
perspective, it is the growth society which is
the aberration-a temporary phenomenon of
the past 500 years or so, against which must
be set the thousands of yea.rs of history during which nongrowth was the norm. Thus
nongrowth can be seen as a resolution of
social and political tensions, rather than as
their cause.
Stated in these deliberately crude and extreme terms, neither the pessimistic nor the
optimistic scenario is particularly convincing. Both are rather like the naive scenarios
fashionable in the early days of the hydrogen bomb, which postulated a. simple antithesis between a universal nuclear holocaust
or universal nuclear disarmament. They beg

crucial questions about what is meant by a
nongrowth society, a.bout how such a society
might evolve and a.bout whether one is talking about a single nation-state like the
United States or about the world community.
Nongrowth is a deceptively simple slogan.
It would seem to imply a combination of zero
population grc.wth (Z.P.G.) and zero economic growth (Z.E.G.)-by which is usually
meant, no further rise in the total population nor in such conventional indicators as
the Gross National Product. This, in turn,
would see1.:. to suggest a rather unthreatening picture of a society continuing to enjoy
its present standards of living which, in the
case of the United States at any rate, are
luxuriously high for the great majority. But,
forgetting for :,, moment the international
setting and making a. start with the case of
a single societ,::, like the United States, ttis
particular intellectual ball of wool turns
out to be a remarkable tangle which requires
teasing out.
The first difficulty comes in trying to relate
the two components of the stable societyZ.P.G. and Z.E.G.-to each other. If it is assumed that progress towards these two aims
will proceed harmoniously in step, then it
follows that no one's standards of living (as
measured by per capita. income) will falland the stable society appears as a. wellcushioned resting place, a. plausible setting
for the optimistic scenario. But it is at least
possible that economic growth might stop
before population growth; indeed more than
likely, since it is impossible to insure a stable
population in the absence of compulsory
abortion or euthanasia.. If so, there would
actually be a fall in p~r capita income. In
turn, this wouid raise some exceedingly awkward questions as to whose income should
be cut: the pessimistic, social and political cutthroat scenario would seem to be
rather apposite in such an event.
Mancur Olson pointed out a. further permutation in his introduction to the issue
which Daedalus, journal of the American
Academy of Arts and Sciences, devoted to the
subject of the No-Growth Society (compulsory reading for anyone interested in this
subject). This was that it might be possible
to combine a. static economy with a falling
population. In this case, there would actually be an increased income per capita, which
would perhaps permit a superoptimistic
scenario about a paradisia.cal future combining affluence with ecological safety, social
stability and social reform on behalf of deprived and underprivileged minorities.
But before jumping into this or into any
other future, we should do well to ask a
rather different sort of question: What a.re
the social and political processes which will
produce a stable society, as distinct from the
social and political problems that may be
crea. ted by the emergence of such a society?
The two are obviously related, in that the
circumstances of the birth are bound to
affect subsequent developments. The discussion so far has, like most discussions of the
nongrowth society, skirted round his issue;
it has rather ta.ken it for granted that there
will be a collective social revelation, resulting
in a colletcive social decision.
This, of course, is a nonsense belief, and
it lS precisely because this belief is widely
held that much of the discussion about the
stable society tends to have an element of
religiosity about it, more concerned with
spiritual conversion than practical realities.
For the implications of even beginning to
move toward a stable society are immense;
political institutions would come under great
pressure and social friction would grow.
Thui contention can easily be illustrated.
To return to the first element in the equation of the stable society-zero population
growth-there is no problem about this, only
assuming that, by some instant process of
education creating a generally shared con-
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sensus, all families in the United States will
more or less keep to the required number of
children (although there is obviously a little
scope for variety, since some families may decide to have no children at all).
But what if they don't? What if some
ethnic groups in the population keep to their
ratio, while others exceed it? Would this be
acceptable? Or would it be resistec since-in the long term-voting power tends to follow population size, and therefore differential ethnic population growths would imply
a change in the ethnic balance of power? The
idea of actually enforcing stacdard family
sizes (as distinct from persuading people to
a.ccept voluntary limitation and introducing
financial incentives designed to encourage
such a development) tends to be widely
resented, anyway. The idea that such a policy
should be enforced on a discriminatory basis
against a particular ethnic group would, surly, be equally widely resisted. It would introduce a particularly sensitive and divisive
new issue into a. political system which is
already under strain in dealing with current
social problems.
Difficulties of a different sort, but no less
formidable, arise in the case of Z.E.G. It is
implausible to assume that the present economy will remain as a mummified museum
piece for perpetuity, that the United States
will forever go on churning out the same
number of cars, television sets, Ph.D.'s and
garage mechanics. A stable society does not
mean a. frozen society, one hopes. But allowing for the possibility-indeed necessity--of
change, how is such change to be controlled?
For stability does imply control. It predicates
that if Firm X ( or University Y) produces
too much in the way of goods, then Firm Z
(or University W) will have to cut production back, if the total is not to be exceeded.
It means that, if health and public services
are to expa.,nd and improve in quality, the resources will have to be found by cutting
other items of consumption.
The last point underlines the fact that
progress from a. growth to a. stable society is
also likely to mean progress from a society in
which most of the decisions are ta.ken by individuals or individual firms to a. society
where most of the decisions are taken collectively. It means (if we a.re really serious
about Z.E.G.) more central control over the
production and allocation of resources.
This is not necessarily a distressing prospect. Collective decision-ma.king must not be
confused with totalitarian decision-making
and it has indeed been argued by J. K. Galbraith and others that present-day American
society offers the illusion rather than the
reality of individual decision-ma.king, since
not only are these decisions affected by the
brain-washing activities of Madison Avenue
but take place in an economic and social environment controlled by the "techno-structure" of big business and government. But
it would clearly impose extra burdens on existing political institutions.
As it is, there is already much debate about
the adequacy of Congressional control over
the executive and a widespread feeling that
the present balance is unsatisfactory. However, progress towards Z.E.G. would demand
a more powerful executive backed by a more
all-embracing bureaucracy. In turn, this
would imply yet a. further shift in the balance between Congress and the executive-between accountability and centralized
power-unless there was an a.companying
change in the political institutions of the
United States deliberately designed to meet
this danger.
Collective decision-making also ought to
be distinguished, though, from giving greater
priority to collective services for society as
a whole. On the whole, advocates of the stable society also tend to be advocates of the
provision of more collective goods: more hos-
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pitals and fewer private cars, to encapsulate
the standard argument. But while in a growing economy public and private affluence
can go hand-in-hand, they part company in
a stable society. The choice becomes sharpen ed in conditions of Z.E.G., and it certainly
cannot be taken for granted that there would
be a consensus in favor of allowing the
r ise in expenditure on health, education and
p ollution control to continue if this would
actually mean a reduction in private consumption (it's all too easy to forget that
measures designed to improve the environment or control pollution actually cost
money, and therefore appear in the Gross
National Product).
It is just possible-if one actually does
believe Professor Galbraith's contention the
people only want the gadgetry of modern
technology because of the artificial pressures
of the admen-that a collective decision
would go in favor of more collective goods.
However, it might be as well to consider
seriously the possibility that the collective
decision might be in favor of more private
goods. If so, the result might paradoxically
be more pollution and more political tension,
since less would be spent on cleaning up the
environment and on making the inner cities
acceptable places in which to live. If this
were the outcome, progress toward a stable
society would actually increase social stress.
At this stage in the argument, however, it
is necessary to reveal yet another concealed
assumption. So far, I have tended to accept
what might be called the social-engineering
view of social change: that, given the political will and a little tinkering with the
machinery of administration, it is practically possible to bring about certain desired
changes. Only the self-evident difficulties
of persuading a population to accept the
personal implications of the general idea of
Z.P.G. have been touched on so far.
But, in returning to Z. E.G., it is far from
clear that in the present state of knowledge,
it is actually possible to exercise the sort of
precise, finger-tip control which is implied
by the idea of non-growth. The evidence,
rather, appears to point in the opposite direction. But if, in fact, the economy continues to perform on a cyclical pattern, then it
would seem-if Z.E.G. is to retain any meaning at all-that if by some unfortunate mishap the economy were to grow in one year,
there would have to be a compensating fall
in the following year. The manic-depressive
pattern of economic management of recent
decades might well be reinforced, with deeper
and sharper recessions deliberately engineered. to compensate for accidental
growth-what might be called an economic
abortion program. In turn, such a policy of
economic management would once more entail political friction, deepening rather than
narrowing divisions between the various economic, ethnic and social groups in American
society.
All this may seem unnecessarily pessimistic, deliberately stressing the negative aspects of the evolution toward an American
society based on nongrowth while neglecting
the possibility of agreed and harmonious
change. But the picture of possible futures
painted so far appears positively cheerful and
encouraging 1f the wider, global setting is
also considered.
Again, there is a whole spectrum of scenarios, offering various mixes of gloom and
optimism. For example, one possibility might
be a unilateral decision by the United States
to introduce no-growth in one country, on
the reasonable enough argument that the
American dream has been fulfilled in economic terms. Clearly such a conscious decision ( always assuming that it is psychologically plausible and politically possible)
would, in itself, tend to create that sense
of dedicatio:1;1. which would be required to
cope with the problems so far discussed.
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Still, even this sort of ideological and eco- with the possibility of accepting a fall in
nomic isolationism would come under severe their standards of living or engaging in an
pressures. It would have to survive, for ex- economic confrontation-possibly shading
ample, the spectacle of other countries- off into a military one-with the "have-nots."
particularly in Western Europe-overtaking The stable society, in population and ecothe United States in terms of per capita in· nomic terms, might turn out to be, in politicome.
cal and military terms, a singularly unstable
In practice, though, it is difficult to take one.
this particular scenario seriously. For even
In discussing the possibility of such devela unilateral American decision in favor of opments, there is always the danger that one
Z.E.G. has implications for the rest of the will be misunderstood to be predicting a parworld.
ticular outcome. This is far from being
No-growth in the United States means less the intention of this article. For the only
gr owt h elsewhere, given the nature of the certain aspect of the future is that it will be
world economy. In effect, theref,ore, the a great deal more complex than the sort of
United States would be taking a paternalistic simplified scenario that it is possible to condecision with damaging effect on much poor- struct. Futurology is useful only to the exer nations (again, it's worth noting that, tent that it is seen as 9,n intellectual game,
just as expenditure on improving the en- creating an awareness of possibilities that
vironment shows up in the national ac- might otherwise be ignored and stirring up
counts, so does expenditure on foreign aid- discussion about what might otherwise be
and that both might be a casualty of Z.E.G.). neglected policy options.
Leaving aside the morality of such a course,
Indeed, by far the most plausible scenario
it obviously has considerable implications for does not involve anything even remotely reAmerican foreign policy and the balance of sembling a deliberate policy decision to adopt
power throughout the world. Economic iso- a nongrowth policy, but a muddled, halflationism implies political isolationism.
conscious drift-a gradual emphasis on new
Abandoning this particular scenario, there- priorities, lilce trading economic growth for
fore, and accepting that the United States is more leisure time, hesitantly and perhaps
inescapably a member of the global com- even inconsistently pursued over a period of
munity, it then follows that the problems of decades as social values evolve. In this scea nongrowth society have to be considered nario, the change would first become apparin this wider context. The sorts of difficulties ent in the societies of economic satiety, like
which have been discussed within the setting the United States, and slowly percolate elseof a single country must now be translated where; conspicuous nonconsumption, on this
in terms applicable to international society. reading of the situation, is the luxury of the
Again, there are the problems of distribu- well-to-do and the paradox may be that the
tion-this time not as between ethnic acceptance of nongrowth in itself depends
groups and social classes, but as between on the achievement of growth (just as popudifferent countries. Again, there are the prob- lation control seems to catch on only when it
lems of enforcing policy decisions-this time is seen as a way of increasing living standnot in terms of strengthening the govern- ards).
mental machine of a single country but the
Leaning on history, this scenario might
mechanisms o:£ international control. It then suggest that a society which had
hardly needs pointing out that while all the adopted the values of nongrowth would be
problems would be that much more severe, introvert rather than extrovert, traditional
the means for tackling them are at present rather than innovative. Whether it had seteffectively nonexistent.
tled for an egalitarian distribution of wealth
Indeed, what does the concept of a stable or for the perpetuation of inequalities, it
society imply when applied to the world would be resistant to change, stressing social
community? Obviously the idea of Z.P.O. has control as the inevitable counterpart of social
even more urgency when applied on a global stability. There would be little social mobilscale than in the case of a single country like ity, since this tends to be a product of ecothe United States, since it is the soaring num- nomic growth. There might well evolve a
bers in the underdeveloped and developing gerontocracy, with power going hand in hand
countries which help to perpetuate their with seniority, since it would no longer be
poverty. Equally obvious, though, the diffi- open to the young to secede from existing
culties of actually enforcing such a policy are organizations to start their own. The only
compounded; indeed it is seen by some coun- frontiers that would be open for e-x ploration
tries, notably by China, as a threat to their would be those of artistic or spiritual activity.
power.
The resemblance of the picture to medieBut it is the idea of Z.E.G. on a global
scale which is politically implausible. This val society in Western Europe is not acciwould in effect mean condemning the major- dental. For that was a society which was
ity of the world's population to poverty for ba-sed on non-growth, whose mold was in·
the rest of time. But if this is a nonsense way deed broken only when the Protestant ethic
of interpreting global Z.E.G., who is to decide of economic achievement became the idewhich nations get how much? Who will ra- ology of the newly developing capitalism.
tion out permission for growth? What are the It would be absurd to push the parallel too
standards-in terms of per capita income- far; a society which commands technologiwhich are going to be the upper limit of per- cal resources of infinite potential, but refrains from using them to their full limits to
missible growth?
Assuming that there would be no volun- create extra eco,nomic wealth, cannot be
tary agreement, based on an international equated with one which was ravaged by starconsensus, on points like these, the most vation and the plague. But perhaps it is
likely outcome would be an attempt by the worth remembering that building cathedrals
prosperous nations (whether capitalist or can go hand in hand with burning heretics,
Communist) to enforce their policies on the that emphasizing spiritual rather than marest of the world. In turn, such an attempt terial values does not necessarily imply tolwould be seen-and resisted-as an effort to erance, that a sense of community may be
make the world a pleasant place for the pros- achieved at the cost of accepting social hierperous to live in, at the expense of the poor- archy.
This is not to imply that nongrowth will,
a new form of colonial exploitation.
However, the developing countries might inevitably, bring about such a situationwell decide to push for a redistribution of any more than growth will, inevitably, bring
the global income in their own favor, using about ecological disaster. It is to suggest,
their control over what are going to become however, that nongrowth may carry certain
increasingly scarce natural resources like ·on social and political risks just as growth may
and various metals as their weapon. The ca.rry certain ecological dangers, and that it
"have" countries might actually be faced may need a determined effort to avoid both.
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GOVERNOR HERNANDEZ' VIEWS OF
PUERTO RICO'S ROLE IN INTERNATIONAL AFFAms
Mr. CHURCH. Mr. PJ.·esident, I wish to
take this opportunity to commend Rafael
Hernandez Colon, the able Governor of
Puerto Rico, for his excellent testimony
to the ad hoc advisory group which is
currently considering in depth the future
relationship between Puerto Rico and
the United States.
Governor Hernandez, a thoughtful and
progressive man, carefully laid before
the ad hoc advisory group the future
course that both countries could appropriately take in strengthening the 22year-old commonwealth relationship, a
relationship that has benefited Puerto
Rico and the United States. I am delighted_ to note here that the Hernandez
administration is already demonstrating
leadership both in advancing Puerto
Rico's economic growth and economic
equity.
The youthful Governor has also shown
perception as an observer of current
world events. As someone greatly concerned about foreign affairs, I have read
with interest - and delight - his two
speeches at Yale Universty in April and
his commencement address at Johns
Hopkins University 2 weeks ago, in which
he discussed the difficulties but the necessity of preserving and extending human
freedom in Puerto Rico and throughout
the globe.
In his ad hoc advisory group presentation, Puerto Rico's top elected official
and chief executive spoke at length
about his country's role in international
affairs. I bring these passages to the attention of my Senate colleagues and
others in order that they can know more
about Puerto Rico's presence and participation in the world community.
I ask unanimous consent that Gov.
Rafael Hernandez Colon's comments on
the international role of Puerto Rico be
printed in the RECORD.
There being no objection, the statement was ordered to be printed in the
RECORD, as follows:
TESTIMONY

OF THE HONORABLE
HERNANDEZ COLON

RAFAEL

THE INTERNATIONAL ROLE OF PUERTO RICO

I have already pointed out that interdependence is at the heart of the principle of
free association which governs the relationship between Puerto Rlco and the United
States. Because we are conscious of our
special relationship with the United States
and also of our place in the community of
mspa.nic American peoples, we cannot afford to be isolated from the rest of the world.
We cannot stand aside from contemporary
world currents and events, particularly where
we can make a real contribution. We can, and
should, contribute to multilateral efforts to
promote understanding and friendship
among peoples, especially in our own region
and hemisphere. We have much to teach,
and also a great deal to learn, about economic development.
Geographically, Puerto Rico belongs to the
Caribbean. Culturally, it is a. part of the
community of Hlspanic American peoples.
Politically and economically, it is intimately
associated with the United States. These
three points of reference--and especially a
political status of free association-are the
points of departure for defining PUerto Rico's
place in the world and its relationships with

other countries and with international organizations.
While under the Commonwealth relationship the broad range of foreign affairs is a
matter of federal concern, nonetheless, there
is ample room for Commonwealth initiative.
Puerto Rico has a. role to play in the Caribbean and a need to enter into governmentto-government relationships with other
countries such as Venezuela, in order to resolve effectively its needs, such as its energy
requirements.
We have already had considerable experience in the international arena, and we are
well prepared to make substantial contributions to international cooperation and solidarity. Since 1950, Puerto Rico has been the
meeting place of more than 30,000 persons
from developing countries, most of whom
visited our island in order to observe and
study our social and economic development
programs. Most of those visitors came from
Latin America. and the Caribbean region,
but large numbers alsr arrived from Africa,
Asia and Oceania. In this manner, we have
been able to communicate our experiences,
our successes and our problems to representatives of other areas of the world striving
for social justice and political democracy.
During the 1960's, the Commonwealth of
Puerto Rico actively participated in matters
of special concern to the peoples of the Caribbean region. Puerto Rico was a founding
member, and San Juan was the headquarters,
of the Caribbean Organization. This nowdissolved organization contributed greatly
to the idea and practice of regional collaboration and promoted the movement for the
economic integration of our region. The Commonwealth subsequently created its own specialized agency with regional concerns, the
Corporaci6n de Desarrollo Econ6mico del
Caribe, in an effort to foster regional cooperation. Our economic and regional interests
have prompted the Commonwealth government to establish an active program of trade
missions, whereby Puerto Rico seeks to promote trade with other areas, especially with
the Caribbean and the nations of the Western Hemisphere. Our industrial promotion
efforts have led the Commonwealth government to open facilities in Europe and Tokyo
for the purpose of attracting investment to
the Island. By bilateral agreement, PUerto
Rico and the Dominican Republic, in 1967,
created the Joint Dominican-Puerto Rican
Commission for the purpose of developing a
program of economic, cultural and technical
collaboration.
PUerto Rican cultural missions to different
countries of the Hemisphere have been sponsored for more than two decades by our Institute of Culture, Department of State and
Department of Education. For many years,
PUerto Rico has collaborated with different
international organizations in a wide array
of exchange programs and technical assistance projects. In addition to these official
contacts, private entities in different fields
have made positive contributions to the flow
of information and peoples between Puerto
Rico and other countries. We have accumulated valuable experience in our relations
with other countries and with international
organizations. Our experience is a good point
of departure for future PUerto Rican roles
in international matters in a. manner consistent with our association with the United
States.
Various courses of action a.re already open
to the Governments of the United States and
PUerto Rico which require no substantial or
prolonged constitutional or legislative action,
based on the longstanding recognition by
the United States and the United Nations of
Puerto Rico's status as an autonomous political entity. Other possibilities may require
more complex procedures. An exhaustive and
incisive analysis of the desirability of greater
participation by Puerto Rico in international
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affairs and appropriate international institutions was prepared recently by Professor
W. M. Reisman of Yale Law School for a conference of the United States' leading lawyers,
held at the Carnegie Endowment for Inter national Peace in New York.
With the Committee's permission, I would
like to submit a typescript of Professor Reisman's study for the record, as an appendix
to my statement. I will not elaborate on the
constitutional and international law questions treated at length by Professor Reisman, in view of my basic agreement with the
recommendations he offers. However, I would
draw your particular attention to Professor
Reisman's recognition of the very real advantages to both our peoples, and the practical possibilities of Puerto Rico's participation in numerous specialized international
organizations-especially those dealing with
education, health, culture and commerce.
These offer an effective and additional dimension for greater rapport with and support to developing countries which can be a
valuable supplement to U.S. policies and
programs.

ENERGY PROBLEMS ARE STILL
WITH US
Mr. PERCY. Mr. President, as I said
last week when I introduced S. 3556 to
retain indefinitely the 55 miles per hour
speed limit on the Nation's highways, I
belie~ that convincing the public of the
continuing seriousness of the energy
situation is one of the difficult problems
facing the Federal Government. I applaud all efforts by Government and the
private sector to assure that energy conservation remains an important goal for
each individual and for our society as a
whole.
On May 13, 1974, U.S. News & World
Report featured an editorial by Howard
Flieger, expressing his views, which
coincide with my own, that we are slipping too easily into the old pattern of
energy consumption and the old attitude of complacency about our fuel
resources. I endorse Mr. Flieger's remarks and ask that they be printed in
the RECORD.
There being no objection, the article
was ordered to be printed in the RECORD,
as follows:
SHORT MEMORIES

(By Howard Flieger)
Human nature being what it is, yesterday·s
crisis is last night's bad dream-and today's
faded memory.
With the advent of balmy weather, the car
tuned up and the open road ahead, who
wants to be reminded of gasoline queues?
Shoe leather is getting heavy on the gas
pedal again. The prudent driver who keeps
to a modest 55 miles an hour is honked at
and scowled at by fellow motorists. With
fuel tanks brimming and a credit card handy,
they're on their way-unmindful of the
short time ago when they didn't know where
their next gallon of gas was coming from.
Results of a. recent poll in New Jersey by
the Eagleton Institute of Rutgers University
probably a.re typical of much of the motoring public. A couple of figures are instructive:
Only 16 per cent of those polled now rate
the energy crisis as "one of the most important issues" of the day.
It was different last February. Then, 55 per
cent considered it "the most important problem" in New Jersey.
That was back in the days when many
filling stations were doling out gasoline a
few gallons at a time, when drivers waited
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in long lines to get enough fuel to move
them to and from the office, when "Sorry, No
Gas" signs were more common than the
weather reports, and the final digit on your
license plate-odd or even-had to match
the calendar.
Memories are short. Who wants to fret
about gasoline now? Sure, it costs more
than it did then. But there seems to be a lot
of it around if you've got the purchase price.
So why worry? Everything's O.K.
Well, nobody likes to be a spoilsport, but
everything is not O.K. A little worry might
be a good thing along about not. Do you
know where your gasoline, your heating
oil and power for your air conditioning are
going to come from in the months ahead?
If you do, you know something that the
most skilled minds in the entire complex
field of energy supply haven't figured out.
A more even distribution of gasoline after
a rather panicky start, the end of the Middle
East oil embargo, a bit of conservation here
and there-these are the things that have
taken the hysteria out of the fuel situation.
But they have masked the problem for
the time being. They haven't cured it.
The whole thing comes down to a simple
but stark matter of supply and demand.
For years the United States has been using
more power than it produces. It still is. The
difference has had to be made up by buying
from producers in other countries. It still has
to be made up that way.
No matter how you measure it--and no
matter that you now can drive into the gas
station and say "Fill 'er up"-the basic fact
is as true today as it was two months ago.
This country just doesn't have control over
enough energy to live in the manner to which
it has become accustomed. When you buy a
tankload of gasoline or home heating oil you
are getting, pro rata, a little bit more than
the United States is able to produce.
When the embargo was in full force, the
U.S. was having to make do with 2 million
barrels less oil per day. As motorists return
to their old ways they also return just as
surely to dependence on the Arabs.
So it might be wise to remember that the
energy crisis is a bit like a concealed weapon.
It can catch you by surprise.
And it isn't going to go away permanently
until one of two things happens: (A) either
this country makes a dedicated effort to produce a lot more fuel, or (B) we tailor the use
of energy to living within our means.
Otherwise, the long queues can return any
time the balance tips the slightest bit. That's
all it takes to light up the "tilt" sign.

ST. CLOUD, MINN.-ALL-AMERICA
CITY
Mr. HUMPHREY. Mr. President, I
salute St. Cloud, Minn., for being designated an All-American City by the National Municipal League. This award was
well deserved. St. Cloud has revitalized
its business district with one of the most
extensive programs of b:,autiflcation and
modernization to be found in any community of its size. It also has created a
multi-use sports center, a 182-acre industrial park, and provided three regional metropolitan agencies designed for
the St. Cloud area's unique problems.
All of these achievements were made
possible by the efforts of business, labor,
and other community leaders who were
determined to see St. Cloud, Minn., become one of the Nation's finest cities.
The city of St. Cloud is also fortunate
in having one of Minnesota's splendid
State colleges-St. Cloud State College. It
is known as a community of good homes,

fine parks, beautiful churches, outstanding medical facilities, and an expanding industrial and business economy. It
is situated on the banks of the Mississippi River. Recently st. Cloud developed
a modern airport, thereby improving
communication and transportation. It is
dissected by a system of State and Federal highways and is the trade center for
one of the most highly developed and
prosperous agricultural areas in the upper Midwest.
The mayor of the city, Al Loehr, has
given his community strong and effective leadership, working in cooperation
with the St. Cloud Area Planning Commission and the St. Cloud Chamber of
Commerce. All of them are to be commended.
Mr. President, I ask unanimous consent that an article relating to St. Cloud
redevelopment, written by Mr. Carl Griffin, Jr., of the Minneapolis Tribune, be
printed in the RECORD.
There being no objection, the article
was ordered to be printed in the RECORD,
as follows:
ST. CLOUD REDEVELOPMENT WINS ALLAMERICA AWARD
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volunteer and private sources. At least $387,000 in revenues from property taxes was generated by the project.
Adjacent to the industrial park is a sports
center. The facility replaced an older baseball
park on the Hwy. 52 strip. With the business
developments springing up on the strip, the
property had a potential for being a tax base
for the city. The stadium at the ball field
had limited use for sports anyway.
A citizens commission was formed to review a number of proposals to sell the property. The capital income from the sale was
invested in a new sports complex, which has
an ice-hockey arena as well as a baseball
field. The facility is used by the city's schools,
college and neighboring athletic leagues.
With the continuing growth of St. Cloud
and its neighboring communities a drive
spearheaded by a number of community leaders was begun to create three area agenciesa metropolitan planning commission, a sewage commission and a transit commission.
St. Cloud is an unusual city because its
city limits extend into Sherburne and Benton counties.
The formation of the three agencies has
led to creation of a metropolian bus system
which serves the surrounding communities
as well as St. Cloud. A new sewage-treatment
plant is being built and a coordinated traffic
and thoroughfare plan is being put into use.
Formal presentation of the award to the
city will be made later this month. Glen Carlson, manager of the St. Cloud Chamber of
Commerce, said that the award probably Will
encourage continued development and growth
of the city.
Nine other cities to win the award this year
were Albion, Mich.; Jamestown, N.Y.; La
Habra, Calif.; Lewiston, Pa.; Lexington, Neb.;
Macon, Mo.; North Adams, Mass.; Port Arthur, Texas, and Tulsa, Okla.

(By Carl Griffin, Jr.)
Three years ago St. Cloud voters barely
passed a referendum to allow the city to close
off traffic in a three-block downtown area
for a shopping mall.
The scant margin led to a mall, completed
last year, that silenced its skeptics as downtown business rebounded strongly enough
to be considered by some to be booming. It
also led to a mall that was one of four reasons St. Cloud today was named an AllAmerica City.
PRISON REFORM
St. Germain St., as the mall is called, was
cited by the National Municipal League,
Mr. BROCK. Mr. President, one of the
which makes the award, for its effect on re- pressing needs of our society today is in
viving a declining city economy. The other the field of prison reform. More congresproject cited in announcing St. Cloud's se- sional consideration is needed of this
lection are a multi-use sports center, an often forgotten area. Many programs
182-acre industrial park and three regional
metropolitan agencies designed for the St. have been suggested, and many new,
innovative and progressive programs
Cloud area's peculiar problems.
Ed Stockinger, a member of the St. Cloud have been initiated. But we certainly
area planning commission, said that a major need to do more.
I would like to call to the attention of
factor in a city's winning the award is "evidence of broad-based concern by community my colleagues a prison publication which
and business leaders in community im· I receive entitled "From the Mountain."
provements."
It is from a prison in Cohoctah, Mich. I
Like many other communities, St. Cloud think it deserves the attention of this
was faced with the problem of a central body. The answers proposed may or may
business district deteriorating aesthetically not be the proper ones, but the article
and economically. Crossroads Shopping Cen- can certainly give us an insight into what
ter, with more than 40 businesses in its enclosed mall, was built nearly 10 years ago prisoners are thinking. I ask unanimous
outside of the city limits on Hwy. 62. Not consent that this article be printed in the
only did the city lose the benefits of tax RECORD.
.revenue from the shopping center, but
There being no objection, the article
downtown lost a lot of business.
was ordered to be printed in the RECORD,
A strip of fast-food chains, service sta- as follows:
tions and other businesses soon developed
THOUGHTS ON PRISON REFORM
along Hwy. 62 from the city limits to the
As one sits in a 5' x 10' windowless and airshopping center.
less, sterile cell, one cannot help to marvel
Another problem was that the city's two at the inane minds of the powers that control
basic industries-quarries and railroads- this dying society. This Oakland County's
were not expanding as rapidly as the area's Jail is supposedly the social and physical
population was growing.
engineering epitomy of what jails should be.
In 1956, a group of businessmen formed
It is escape-proof. It is easy to clean. It is
St. Cloud Opportunities, Inc. The group easy to supervise. It is fireproof. It is easy to
bought a 182-acre tract from the Veterans heat. It is easy to cool. It is an ideal vacuum
Administration. The project was launched for storage, and minimal life support, of
with the sale of $200,000 in bonds. There now animals. It would, indeed, make an excellent
are 11 new industries in the industrial park. dog pound.
The plants have generated more than 3,000
Now, this tells more what is in the minds
new jobs, and there are plans possibly to de- of the social scientists than anything else
velop another industrial park. All costs of could do. Rehab111tation is allegedly a goal
the acquisition and development came from of the courts and prisons. Punishment is
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supposedly secondary. Detention and extraction from the society, as a whole, are
ostensibly designed to remove an offending
individual from adverse influences. The site
to which he is removed, is intended to
provide an atmosphere in which his social
rehabilitation can most easily be effected.
A state prisoner, sentenced up to one year
i n this jail, is treated no different than are
we, await ing transportation elsewhere. A
minut e few, it is true, may become trustees.
They, then, have an open eight man block
in which to live. This area is gene1·ally left
unlocked during the day. This permits
trustees to go about their unpaid work without the need -for guards tending to the opening and closing of iron gates and doors. The
trustees do have light physical chores in
the nature of kitchen work, housekeeping
and orderly functions.
The bulk of the 300, or so, inmates can
be divided into 3 groups. The largest, by far,
is .serving sentences already handed down
by VB.Tious courts. There is a secondary group,
the next largest. who are federal prisoners
awaiting trial or awaiting post-trial transportation -to federal prisons. The last group
a.re state or county prisoners awaiting trial.
Imagine being sentenced to one year in
here. _If you are in an 8-man cell, you have
about 20 x 20 ft. out of this space, take 21h
ft. from each side. That is bunk space, two
high, four in all on each wall. Then deduct
one end area, a.bout ,2 ~ ft. out, which allows
!or the shower, one toilet and one wash basin
on one side of the shower, pl us one wasb
basin on the side of the shower. At the
opposite end of the 8-man room, along the
barred gate wall which faces the corridor
serving a.bout 4 of these rooms in each
gallery, is the sole activity center. It is a
steel table with built-in benches, identical
to park picnic tables.
That would be your world for one year.
No light is visible other than from :flourescent
fixtures in the corridor-the resultant eyestrain is quite predictable. No breeze,
neither a hot one nor a cold one. The only
time you would leave its confines would be
on v.1sting days, once a week, to walk to the
glass view boxes in that small cubicle at the
end of the gallery. If no visitor-s, no walk. Or,
every two weeks, when one's two sheets were
excha.nged far clean ones, and at which time,
a. single set of underwear and blouse and
trousers are exchim.ged for a. clean setA
Now and then, well meaning missionaries
may spend ten minutes on an occasional
Sunday _
a fternoon, 1n a brief and fruitless
shot .at saving souls. This, even, is counterproductive in both the attitudes of the missionaries and the ja.llors in handling this interlude. The missionaries can't get their
hymn books back fast enough for fear that
some heathen inmate may contaminate them.
The lailors can't move the missionaries out
fast enough so that they, the jailors, will not
have to spend time bringing them in -and out
of the various galleries. Any spiritual uplift
is thoroughly marked by its absence.
Th.ere is a set of enclosed exercise yards.
I understand that last J'uly and August, some
prisoners were allowed outside to bask in
the sun, and air occasionally. The jallors complain that lack of manpower prevents any
regular -'-'airing of the mmates".
There a.re no work details on county roads
nor on county, or state properties. The liberal
do-gooders can take as much blame for this
as the h-a.rd-nosed, sock-it-to-them law and
order conservatives. The liberal tears over
prisoners doing manual labor washed away
the fact that most prisoners would prefer to be active, even at relatively arduous
tasks, rather than to atrophy in concrete
voids. The conservative who wanted daily
labor to be punishment, instead of constructi~ reh.a.bilitative routine, made work so
excessive th&t he gave the liberals a readymade issue.

Any child could have designed a better
operative system than this. It should be
clear that the purpose of this type of detention is contrary to all the hypocritical
mouthings of rehabilitation. The sole purpose is detention, extraction from society
and a hope, vague at best , that out-of-sight
and ant -of-mind, the problems must just go
away.
Recidivism is not only understandable, but
completely inevitable under such a system.
Talk to repeaters, to hard-rock transferees
awaiting new trials, back inside as a result
of parole violations. Their experiences, and
attitudes, their evaluations and their judgments stand head and shoulders above the
preachments of social governments.lists.
How does society want to control crime if
it, in. its own way, perpetuates the soil in
which the seeds are scattered? If i~really desires rehabilitation, then let it recognize that
the guidance, the education and the facilities for such must come first.
How simple a program could be developedand how inexpensive when compared to the
monstrous expense of prison construction
and prison operations! One must wonder if
the personal profits made by specialists in
prison construction, in prison equipment, in
police support industries, has not had a hidden influence, far more weighty than moral
considerations.
First, all first-time offenders should be
sent to a rural commune. Such commune
would, in eifect, be several hundred acres in
size. There would be twenty-room huts. Individual cubicles would be furnished each
prisoner. Group use of showers and toilets
would. be eliminated by individual, simple
facilities in each cubicle. Each hut wo1.1ld
have a study room and a recreation room.
A central dining hall would service all
areas. A medical hut would provide convenient attention to minor ailments, nonsurgical
treatments and periodic prisoner checkups.
The medical staff would be long-term pris·
oners, whether trained in such profession
prior to violation of the law, or those specifieally trained, after conviction, for these
functions.
There would be workshops to produce items
usable in the prison system there and elsewhere. All items would have to be totally designed for inmate consumption, support or
utility in order to avold commercial perversion of the intent o! the system by outside
profits.
Educational classrooms would form a series
of hut.s at the center of the camp. These
would include manual trades and -arts necessary to the support of both functional and
recreational life of the camp. Staffing would
be from inmates and outside voluntary professionals. However, training programs to
utilize prison cadres for all professional educational posts would be pressed for the main
purpose of eliminating non-prison employees.
Why this emphasis on prisoners being
trained and used for all camp functions. If
rehabilitation is the ma.in goal of law, and
the purpose of detention, then what better
way to rehabilitate an inmate than to give
him a new profession or trade? And, to show
him, or her_, how that skill or knowledge
can be immediately placed into productive,
meaningful use in and on behalf of, his or
her, peer group. Here is re-education at a
practical level. Here is responsibility given
where visible and tangible application can
result.
Any society that creates a profession or a
trade industry 1:hat has as its sole profit, income from a prison system, must depend
upon recidivism as a. reality. Such prison
profit, whether to the well intentioned professional, or to the .indifferent construction
contractor, must be protected, perpetuated
and promoted. This can easily be understood
from the egocentric position of the indlvidual case.
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A man goes to college to obtain a degree
in social science. He spends four years there.
He now has an investment to protect, and
from which he expects a return. The return,
necessarily includes a better income, a bet ter scale of living than had he not spent
the four years at college. He now applies
for a position in one of t he many prison support professions. He may enter prison
ranks as a psychologist, or administrator, or
serve as probation or parole officer.
His livelihood is now dependent upon
prison. Prison is his factory, his office, his
mercantile establishment. The raw materials
with which he works, are the finished products as well. He has no need to fear compe t ition, due to the nature of our society. His
income, his livelihood, is then dependent on
perpetuation of the prison system which is
dependent upon the courts to supply the
source of profit and materials. In effect, he
must consciously, or subconsciously, encourage and extend the prison system in
order to advance his own, and his newly
joined industry's personal interests.
Let us look at the builders who bid the
contracts for construction of these new concrete monstrosities, called correctional facilities by the government. The type of
construction, the vagaries of bidding in the
prison field, have become as specialized the
last 20 years for those whose main bidding
centers on jails and prisons. With this specialized experience, and this includes the
know-how in bidding the job to suit federal
or state whims or needs, a. new element
enters penology. Definitely a vested interest
group, it strives for profit, pure and simple.
Unlike the first example of a professionally
trained prison official, this second example
has lobby representatives, and has profit of
considerable amounts at stake. For its egocentric interests, the more prisons built like
fortresses, the greater the profit. The greater
the profit, the more influence this group can
exert upon elective and appointive officials
in the direction of penology. For all elective
and appointive officials are dependent upon
political ties which are highly dependent
upon financial contributions. As recent national scandals have shown, contractors are
too often a quick source of financial ald for
which they expect, and usually receive,
favors in the .form of contracts, in return.
There is a moral consideration also. Morality may seem archaic but men ha e
already seen the damage that immorality can
cause. Each man ha.s a need of a personal
standard of attitude, conduct and behaviour
to measure his own by. The individuals, cited
as examples, whether singularly or in a group
trade entity, must bear a welght of responsibility personally, when receiving the
ignominious failures of the systems of prisons
and penology.
Therefore, let us remove these extraneous
interests from the basic areas of rehabilitation, as rapidly as is effectively possible.
Let prisoners build their own communes.
Let prisoners staff, operate and maintain
them themselves. If there is a true need for
non-geographical isolation of certain inmates
beyond rehabilitation, let specific islands, or
parts of the northern areas of Alaska, be
allocated with minimal staff of non-prisoners. But, in the main, let the prisoners
follow natural work and study instincts.
Then watch the subsquent and concurrent
degree of individual rehabilitation that is
produced.
Man's nature is basically good. His primary instincts are helpful ones to his fellow
man. Let a.Ione, he may be quarrelsome at
times, but it is rare that he will deliberately
endanger others. Left alone, he will share
and aid others but when under compulsion
of external "forces, then becomes suspicious,
withdrawn and stores his valuables in apprehension of the motives of those bringing
a.bout this compulsion.
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Prisoners, particularly in this plastic
society, are no different than the bulk of
their neighbors. What are considered illegal
acts in this profit-protective society, would
not even be worthy of notice in a natural
society. Many illegal acts were responses to
equally, if not greater, illegal acts by the
government. Therefore, prisoners in relating
to their present peer group, other prisoners,
would follow the -same innate desires of natural humanity.
Imagine the change. A youth is imprisoned
for a crime. He is first given a complete
medical exarr_ination-something not done in
most jails, even today. His healtl. is brought
up to par by treatment or diet, where needed.
No rehabilitation is possible when a person's
health is first in need of rehabilitation.
Then, the inmate is tested for skills and
knowledge. If he has a skill, his camp assignment is based on the camp where such skill
can be used. If he has no skill, but shows
interest or aptitudes towards one, he is then
sent to a suitable training school for vocational training. Once that training is completed, be is sent to a camp requiring such
skill.
In the case of short sentences, work assignments would be on a basis of existing skills
or to general manual or unskilled labor at
a nearby camp.
With long time sentences, professional
training in medical fields, construction and
agriculture professions would be available to
inmates with interest and aptitudes. Then,
upon completion of suitable practice under
experience1... professional supervision, such
trained personnel will be transferred to service needed camp areas.
Now, with repeaters (and by the nature of
personal reactions between human beings, repeaters wlll occur under even idyllic conditions), assignments to camps will be based on
skill, age, and attitude.
Sexual offenders shall be evaluated and
separated for treatment in medical communes. Homosexual prisoners shall be sent
to homosexual camps, completely staffed
and supervised by specially trained personnel.
Conjugal visits will be permitted all prisoners on a monthly basis. Use of professional
prostitutes in ca.mp areas on a medically controlled basis will tend to further eliminate
the rising homosexual rape problems in today's prisons. All camps shall be furnished
with separate huts for female prisoners. No
other discrimination in treatment of sex shall
exist.
These camps shall be located in remote
areas, .of all states, wherein neither the
camps' need for isolation, nor the general
community's need for apartness from the
camps, shall be impinged upon.
Cost? Compare it to the fantastic costs
of the present system. Not the least portion
of which centers on parole or probation.
Complete .revision of probation techniques
should be entertained. Abolition of parole
entirely could with a prison system in the
spirit of the above outlined suggestions, be
then effected.
Idealistic, not practical, or sim.ply too risky?
Com.pa.red to what, this present system? The
past system, which was even less productive
of :·ehabilitation? When can it be .started?
Why not right now, before the next millions
of "'ollars are spent on the next steel and
masonry prison fortress.
PRISONS OR DOG POUNDS?

The preceding article entitled "Thoughts
011 Prison Reform" was written by a federal
prisoner after spending only 45 days in Oakland County Jail. One of the worst things
about these new fortress-type structures is
the lack of windows. Not only is there no
fresh air. but one cannot even see the skycan you lmagine yourself not seein,g the sky,
not knowing if it 1s raining, snowlng, or
sunny'l Even the astronauts, who a.re ~ooped
up slmllarly, can see the outside-and only

the strongest mentally are chosen to be astronauts because of the psychological torment
of being cooped up in a small place with no
exercise.
When the author, after almost two months
in the above jail, arrived at his next "abode",
he spent as much time as was allowed ln the
exercise yard, even in freezing weather, walk·
ing and enjoying the fresh ah· and the exercise. He may still be in prison and a maximum security prison, at that, but at least
there is a sky there and a place to exercise.
After doing some further research, we discovered something even more disgracefUl,
In some prisons or jails, certain prisoners a.re
kept from having visitors other than their
wife or lawyer. If, as ln cases we know of,
their wives would rather have them remain
in prison, and they have no attorney (which
ls not unusual), and the jailors refuse to recognize their religious leader, then what
chance do they have for any help? They can
be brainwashed very easily or driven insane
by the use of solitary confinement, and/or
"tranquilizers" such as Melorll, Prolixln,
etc. Some of these are thought inducive
drugs which merely means that any thought
or idea can be placed in the recipient's
brain-very similar to hypnotism. These people can then be used to give false testimony
against others and even against themselves.
Of course, this eliminates a number of unsolved crimes--they are still really unsolved
but on the records, someone is being punished for them. Usually, someone with a previous record or someone who the authorities
feel wm be a menace to society, or a thorn
in their side which needs removing.

TRUMAN'S WHITE HOUSE
Mr. HATHAWAY. Mr. President I
would like to call the attention of ~Y
colleagues to the article by George M.
Elsey on the Truman White House in
yesterday's edition of the Washington
Post. I found this article interesting not
only for its insights into the character
of President Truman, but also for what it
says about the structure of the Truman
government.
According to Mr. Elsey:
No one stood between Truman and an
agency head; no one second-guessed a cabinet officer: policy decisions were made by
the President after direct discussion with
those who would execute them; a White
House staffer ill-enough advised to treat a
Senator or a Secretary with disdain had very
short tenure. A primitive system-but it
seemed to work.

A primitive system, indeed, Mr. President, but one in keeping with the governmental structure originally contemplated
in the Constitution. I have been concerned that the continuing revelations of
Watergate have somewhat obscured the
changed organization of the executive
branch which has evolved during the last
several administrations.
Instead of having the executive agencies managed by the Cabinet officerswho are accountable to both the Congress and the President and who are
visibly in charge of their departmentswe have seen more and more policymaking and even management authority
moved to faceless White House staff.
This new '"'shadow government" is unconfirmed by Congress, unknown to the
public, and unaccountable to anyonesave the President himself.
Franklin Roosevelt managed the New
Deal and World War II with a personal

staff of 11. Now this figure is in the
hundreds and seems to grow with each
new administration. Structure, to a large
extent, determines policy. And as long
as this is allowed to continue, Mr. President, we are also going to see a continuation of the frightening trend toward a kind of elected monarch-one
far removed from the will of the people.
At this time, I would like to ask unanimous consent that the article to which
I referred be printed, in full, in the
RECORD.
There being no objection, the a1'ticle
was ordered to be printed in the RECORD,
as follows:
TRUMAN'S WHITE HOUSE

(By George M. Elsey)
If Harry Truman had taped his private

White House conversations, they would not
titillate, disillusion, shock or turn up on
drug store counters as $2.95 paperbacks. If
transcripts were available-which they will
never be because no conversation was
recorded-they would merely confirm the
impressions the American people have long
held.
Truman was serious about his job, sentimental about his family and friends, oldfashloned ln personal ethics, stubborn. in
defense of the rights of citizens, relaxed
with his staff and very, very firmly in command. All this and more came through ln the
9 a.m. conferences each morning with the
small staff who, sitting on a couple of sofas
or in small chairs dragged across the Seal
of the President incised in the green carpet,
formed an arc around the old presidential
desk. Talk was free and easy. Matt Connelly,
appointments secretary, ran through the
day's schedule with sardonic quips about
self-important political or public figures.
Charlie Ross and later Joe Short mentioned
in casual tones the current interest of boys
in the Press Room. (Women became prominent in later administrations.)
The staff was unbelievably small to observers of the White House of the 60's 'B.nd
70's, never more than a baker's dozen. Although there was a certain hierarchy that
recognized Assistant John Steelman and Special Counsel Clark Clifford (succeeded in
February 1950 by Charles Murphy) as being
senior to military aides and administrative
assistants, it was all first name camaraderie.
Only 5-star Admiral Leahy, rel1.c of Roosevelt's High Command, was treated with the
respect of position and age. No one stood
between Truman and an agency head; no
one second-guessed a cabinet officer; policy
decisions were made by the President after
direct discussions with those who would
execute them; a White House staffer menough advised to treat a Senator or a Secretary with disdain had very short tenure.
A primitive system-but it seemed to work.
H. S. T. opened one of his" 9 a.m. meetings husky voiced and moist eyed. He
had just been told by the Secretary of the
Army of a widespread cheating scandal at
West Point. He felt the blow as keenly as if
every cadet involved had been a son or
nephew. He could not comprehend how
young men in whom such trust had been
placed could violate a solemn oath.
A sense of personal ethi-OS prevailed that
astounded all who perceived Truman as no
more than a Pendergast product or who assumed that a mink coat .accepted by a witless White House stenographer typified the
man's moral code. After a presidential meeting with congressional leaders in the Cabinet
Room as the MacArthur issue was developing,
an aide picked up a manila envelope left
behind in error. 1:t was clear from annotations on the face tha't It not only belonged
to a Republican Senator but that the con-
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tents dealt with Republican congressional
strategy. The envelope was promptly carried
into the oval office. Did the President want
to see it? The response was as emphatic as
Henry Stimson's had been when, as Herbert
Hoover's Secretary of State, he had closed
down the department's cryptographic unit
with the statement that "Gentlemen do not
read other men's mail." Truman's sentiments
were the same, more earthly expressed. The
envelope was returned unrea-0 to the Capitol
by messenger.
Truman's vocabulary in all-male company
reflected his three decades on a farm. The
language seemed natural and neither inappropriate nor crude. Anyone who has milked
a cow-or tried to-could readily •,nderstand
that Truman was predicting failure and
frustration when he spoke of a particular
candidate for office. "He's just pulling on the
hind teat." Truman laughed heartily at
locker room jokes but rarely told them himself. As a raconteur, he preferred political
lore.
All Presidents have problems with the
press. Here, as in many other fields, H. S. T.
sometimes fired off a letter in the dawn's
early light; more often he would let someone on the staff hear a long-hand draft, turn
pale and then gasp out reasons why the letter should not be mailed as written. Occasionally he could be talked out of it altogether as I succeeded in doing with one
scorcher addressed to Sulzberger of the New
York Times. The problem to Truman was
usually a publisher, rarely a reporter. Reporters were his friends. He liked their
straightforward, no-nonsense lack of obsequiousness.
Truman valued the citizen's right of privacy; the guarantees of the Constitution
were real. Although conventional political
wisdom argued for a tough "loyalty program"
as the 80th Congress became increasingly exercised over Communist infiltration, Truman
stalled. _·he idea of investigations into the
personal ,•ves of civil servants smacked to
him of police state tactics. Loyalty oaths were
repugnant. He admired the F.B.I. for its criminal work, but he balked at letting it investigate job applicants. He sent me to explore
with Frances Perkins and her colleagues
whether the Civil Service Commission would
take on the chore.
"If you can't take the heat, get out of the
kitchen" was a favorite quotation of his long
before some a·n onymous admirer had a small
placard painted for the edification of visitors
to the oval office. The heat was really on one
morning when he called me in. A letter of his
with caustic remarks about the Marine Corps
had found its way into the Congressional
Record. Could I possibly find in a hurry some
statements in which he had praised the
Corps? I could not. The press office reported
the thermometer rising by the hour. No point
in pretending he had not called the Marines
the Navy's poUce force or had not said
its propaganda machine was the equal of
Stalin's; he had. And so Truman asked the
Commandant of the Corps if he could accompany him to the reunion of one of the Corps'
feistiest divisions then meeting at the Mayflower Hotel to make his apologies in person.
The way to meet critics was to confront
them, with an engaging grin when you knew
you had been wrong (as on this occasion)
and a bristling salvo of facts when you were
s t, r":l you were right.
But all this was long ago, in a simpler time,
when cabinet officers were more directly responsible for their departments, when the
President relied on the Department of Just ice for legal advice, when White House staff
members knew they had no independent aut hority and when everyone in town knew
that the buck stopped on the Boss's desk.

June 6, 1974

SENATOR MATHIAS: FOLLOWING
The thing that people always want to know
HIS THREAD OF RESPONSIBILITY a.bout Mac Mathias: How can anyone with

Mr. PERCY. Mr. President, the distinguished senior Senator from Maryland
<Mr. MATHIAS) has been my good friend
during the years we have served together
in the Senate. My admiration for him
is great, -· feeling shared by many of my
colleagues on both sides of the aisle. Senator MATHIAS and I have cosponsored legislation on juvenile delinquency prevention and criminal justice reform, and we
share an intense interest in making the
Congress more responsive to the needs
and wishes of the people it serves. I was
pleased, therefore, to see that he was the
rubject of an article in the Washington
Post of Sunday, June 2. I would like to
call this article to the attention of my
colleagues who might have been out of
Washington over the weekend, and ask
unanimous consent that it be printed in
the RECORD.
There being no objection, the article
was ordered to be printed in the RECORD,
as follows:
l\1ATHIAS:

FOLLOWING Hrs
RESPONSmILrrY''

' ' THREAD

(By Michael Kernan)
Early in 1929, when he was 6 years old,
Charles Mccurdy Mathias Jr. was taken by
his father to the White House to pay a farewell call on outgoing President Coolidge.
"One did things like that in those days,"
said the senior senator from Maryland. "I
remember it was a springlike day, and I
asked my father if the moving men would
be around."
No, his father told him, when a President
moves out, all he takes is his wardrobe.
"Well, I had a picture in my mind of a
huge mahogany wardrobe-I was raised in
one of those big old houses that had such
things-and that's all I remember of
Coolidge. Except his voice as we left: 'Please
go out the othah doa.h.' "
You have to see that big old house in
Frederick to understand Mac Mathias. You
have to get the feel of it, with its high ceilings and ponderously ticking grandfather
clocks, its ancestor portraits going all the way
back to the 1603 brass rubbing of Richard
Brooke, whose son Robert brought his family
to America a few yea.rs later-and a.long with
them the first English foxhounds to reach
the new continent.
And then you have to stand outside the
massive cream-and-black brick townhouse
built in 1816 on Council Street and look
across Courthouse Square, where Mac used
to play hide-and-seek with his younger
brother and sister and the closeknit gang of
children who lived in the genteel heart of old
Frederick.
You can see the hiding place under the
courthouse steps where Mac hit himself a
crack on the forehead one summer because
he had suddenly grown too tall for it. And
the diagonal sidewalks where the studious,
pudgy youngster once ran his homemade car,
a wagon with a Maytag washer motor that
drove all the lawyers and rea.ltors absolutely
bananas in their offices around the square.
8:42 a..m.-Sen. Mathias, in a lightweight
gray suit, crisp blue shirt and dark tie with
the Maryland crest, arrives at his office and
establishes his blear-eyed 14-yea.r-old Chesapeake Bay retriever, Shammy, by the fireplace. The 3x5 card with the day's appointments comes out of the breast pocket. On it,
the interviewer's name is misspelled, and the
senator duly mispronounces it. Within the
hour, through some staff osmosis, be has it
right.

political roots in Frederick County get away
with being so liberal?
Mathias himself denies he's liberal, of
course. "I'm not all that liberal, in fa.ct in
some aspects I'm conservative," he said. "A
while ago I introduced a bill preserving the
guarantees of the Bill of Rights by prohibiting warrantless wiretaps. I suppose they'll say
it's another liberal effort. But it's as conservative as you can get. It's conserving the
Constitution."
Nevertheless, the fact is that Mathias rated
tops among Republican senators last year
with the Americans for Democratic Action,
voting their side on 20 key issues 90 per cent
of the time. He was one of 20 senators given a
perfect score by the League of Women Voters,
hardly as militant as the ADA but definitely
liberal.
9: 10 a.m.-An assistant brings in a sheaf
of letters. "Why do people al ways say too
much in letters?" he muses, and picks up his
pen. For minutes the only sounds a.re the
scratch of the pen and Shammy's soft snoring. Often during the day Mathias will surround himself with this particular silence,
contemplative and magisterial. On Capitol
Hill it takes a certain force of character to
achieve such silences, and it shows in the
determined firmness and deliberation of his
movements. "He doesn't like to be rushed,"
an aide says.
Not only has Mathias often broken party
ranks, notably on the Cambodia. invasion, the
Carswell Supreme Court appointment and
Kent State, but as early as December 1971 he
publicly urged President Nixon to campaign
on "the high road" and abandon a strategy
"which now seems destined, unnecessarily, to
polarize Americans even more."
'lb.at was before the Watergate break-in.
After it, when the White House and most
Republicans were still denying or minimizing
the issue, he endorsed the Kennedy investigation into alleged GOP espionage and told
the Senate: "The pursuit of truth is the only
direction in which we can go in search of the
way to preserve our loyalty to the Const itution and the laws."
For years reports circulated that the administration would be gunning for Mathias
when he came up for reelection this year,
and columnists Evans and Novak wrote that
not since New York liberal Republican
Charles Goodell "was defeated with White
House connivance has any Republican so
outraged Mr. Nixon and his senior staff ... "
The situation has changed today, and the
Marylander's Mr. Clean image makes him
look better with every new Jolt to political
bombshelters in Washington and Anna.polis.
But consider now: Mathias was city attorney of Frederick ( 1954-58) following a brief
term as state assistant attorney general, and
in 1958 he was elected to the General Assembly of Maryland, moving up to Congress two
years later, and in 1968 to the Senate, defeating his old roomie at the University of Maryland law school, Daniel Brewster. Frederick
County and the Sixth Congressional District
aren't what you would call rockribbed, but
they contain plenty of Nixon voters, plenty
of people ready to lash out at any Republican
who so much as whispered "I told you so.''
9:29 a.m.-Press aide Alan Dessoff brings
in a tape recorder, and Mathias reads a
statement into it, pulling on his left ear.
"Handicapped and retarded children face
many problems . . ." he says, then stops.
"Take two," he begins calmly. On the fourth
take he is satisfied. Before heading over to
the Capitol for two subcommittee meetings,
he sets up staff confer~nces a.bout busing
and commencement speeches, phones his
wife at home (she will attend a Pioneer
Women's luncheon for him tha.t noon) and
checks another letter: "What the hell? Congratulations Miss Frederick County, but she
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lives on Route 8 in Hagerstown?''. Ponders a
"Maybe you get a little perspective after ner a, first · cousin once removed who was
moment. "Well, that's right ...."
generations in politics," Mathias commented. oom in the same house as Mathias and who
Around Courthouse Square the opinions "In small communities with .strong families follows his career with interest.
are remarkably consistent.
there's a kind of thread of responsibllity.
"He's not affluent," said Winebrenner,
"I 'knew Mac in Frederick High School," And I guess if you practice law in Frederick "though I suppose there's some family
said Reese Shoemaker, who followed the and you're a farmer there, too, you've got money. He could dress better. He doesn't
s.enator as city attorney. "In fact we were one foot in the courthouse and one on the seem to care. Now this $100 limit on contriin the same grade, but we were never close. farm, and you just have to have some polit- butions. That could hurt him if he got into
He was always a bit of a loner, not in sports ical sense."
a real fight for re-election. I sent him $100
at all. He was kind of pudgy in those days.
But he rejected the word "squire." Too a year ago, and then when he opened his
Never held class office, but that was a popu- elitist, he said uncomfo1·tably.
campaign I sent another $100. He sent it
larity contest, you know. He wasn't extroBefore he moved his family to Chevy Chase back. This has happened to other supportverted at all.
he lived on a 4-acre farm outside Frederick, ers in town, to their amazement.) Why, a
"There was a coolness. A reserve. It went and there is a larger spread just over the lot of people aro'lmd here thing he's too libboth ways. I mean, his family had been West Virginia border, willed him by a grand- eral. But they seem to vote for him. The
leaders in the community for generations mother, where he has beef cattle, sheep and thing is, he's decent. He's got class.''
and Mac was the heir apparent. People feel peacocks.
Today however, he is regarded by many as
he underwent some sort of metamorphosis
"A farmer is what he is," said his mother, the state's top vote-getter next to Gov. Mardown :there (in Washington), but he's still a "a real farmer. It's his salvation. He's got a vin Mandel. Last year some private polls inlocal 'b oy. They vote for him and respect him, green thumb."
dicated that Mathias would lose if he ran for
and he gaes his own way. That's how it is."
( Sometimes, walking on the Hill, he picks governor-but that Mandell would lose if he
Auctioneer Emmert R. Bowlus, an alder- up horse chestnuts, plants them in his ran for senator. Word is that former Sen.
man when Mathias was city attorney, said yard, and they grow. This spring he had Joseph Tydings, a Democrat, is passing up
the liberal views didn't come to light until squash and pumpkins thriving on his office this year's election in order to have another
he went down to Annapolis. "His stand on windowsill until the frost killed them.)
go at Sen. Beall Jr., regarded in some quarNixon hasn't hurt him," Bowlus said. "He
In Frederick you're never far from the ters as rather less invulnerable.
hasn't forced any issues. I'd say he was above country. Mathias kept his pony in a stable
However Federal Maritime Commissioner
jealousy."
behind the house; now the stable is a law Helen Delich Bentley is widely expected to
Charles Sanner, insurance and real estate, office, with a library in the hayloft, where he challenge Mathias for the GOP nomination
a former Chamber president, wears his white practiced with his fat11er after finishing law and, with Maryland Republican primary vothair in a .crewcut, bas Rotary plaques in his school in 1949. In the same loft he once put ers generally small in number and eonservaoffic-e and calls himself a "middle-of-the- on plays, written, directed by and starring tive in nature, she could give him some real
roader."
himself-he even printed the programs- problems.
"l grew up in this community," he said. and featuring his brother Trail, today a
1 :46 p.m.-The Capitol steps again, now
"How the area feels today is different from Baltimore attorney, and his sister Michelle, with the Chamber group. He seems to have
two yea.rs ago, p1·e-Watergate, when there was four years younger, who remembers him as all the time in the world. Striding back to the
quite a bit of disaffection (because of a perfect older brother.
office, he muttel'S, "I hope Bowie Kuhn isn't
Mathias' early opposition to the cover-up).
12 :04 p.m.-Pictures on the Capitol steps so busy he can't wait. But those were conPeople didn't like to fee1 they'd been wrong with 50 children from Avidon School in Oxon stituents." During the afternoon he will
voting for Nixon. But you have to give the Hill. "How many of you know what the statue have five office interviews. Administrative
ma,n {Mathias) credit. First of all, he's an on top of the dome is?" Nobody knows. "It aide William Kendall unobtrusively keeps
idealist. As a senator he couldn't vote a represents freedom," he says. "Think of it, traffic fl.owing. At 4 the schedule will be inprovincial line. He keeps his perspective. And Abra.bam Lincoln stood right in this street terrupted for a floor vote.
he's matured so very much. Above all, he and watched them hoist it into place. They
''He trles to avoid being abrasive," one
doesn't fear to stand alone."
did it by hand in those days, with ropes." former -aide said. "He trims a lot in his stateSanner, Who serves with Mathias on the He promises to send autographs, gives the ments, you might say he fudges, but it hat'dboard o! nearby Hood College, recalled a com- tllumbshake to several small boys.
ly ever affeets his votes. He picks his spots for
mencement speech by the senator that
first day home from grade school, a fight. The1-e a1·e times when he can be
spring. "He talked about Lincoln, showed he"His
tried to teach me what he'd le.arned," his absolutely fearless."
how his words apply today, and he charged sister
They talk about his anguish over running
said. "OUr father believed we should
the class with the challenge of the post- go to the
against his old friend Dan Brewster, his
local
schools
because
we
would
be
Watergate era. He related the past and the
understanding of what had happened to
future. One thing that strikes you: the ab- living with these same people all our lives." Brewster, whose career fizzled out in a crackle
like
many
another
brood
of
chilHowever,
solute honesty."
of indictments, aggravated by '8.leohol.
U:41 a.m.-The Senate floor. Present: dren from many another "big old house'' in Mathias drinks little, and never during a
Buckley, Muskie and Mathias. Legislative American small towns, the young Mathiases campaign.
aide at his side, Mathias proposes an amend- lived in a special world: Saturday mornings
"He's not a snob," said an associate. "He
ment to the Clean Air Act designed to appeal with their aunts in the gaunt Trail mansion assumes he can talk to anyone. He's fearless
(now
a
funeral
home)
where
they
could
read
to Mary1and commuters, agrees to withdraw
in that sense. He doesn't duck many meet1t on Muskie's pledge to consider certain folio Shakespeares and see newspapers in ings. He's not combative, but patient."
seven
languages,
visits
to
the
poor
with
changes.
Sometimes he "turtles," escapes from his
What we have here is the American aris- baskets at Christmas; being pulled out of life on the Hill, takes Shammy for a walk or
tocrat. It is something you don't talk about the Saturday movies by their mother via the gets a haircut or even hides out on the Senwnen you•re in poMtlcs. Like a 1>rison record. usher whlle their less carefully supervised ate floor. It's almost the only time of day he
But let's faee it: There is a tradition in some friends saw the picture around and around; has to himself.
venerable families, the Roosevelts, the Sal- being read aloud to; being spanked; young
"To be very honest," he said, "there isn't
tol'l'Stalls, the Bra.dfords, the Adamses, the Mac's being sent to Haverford College be- much left at the end of a day. I hate to have
Lees and so on, the sort of people who were cause his father disapproved of fraternities, my sons just see me disappear in the mornborn to an attitude toward self and society admired the Quakers-and was a friend of ing and reappear at night. My wife feels it;
that others, like the Kennedys, had to the college's president.
her childhood (a.s daughter of Massachusetts
"I think the liberal conscience, if you want Gov. Robert Bradford) was the same thing.
achieve. It is the tradition of public service,
to
call
it
that,
was
instllled
in
us
early,"
of noblesse oblige if you must, the tradition
It was a family decision to run again. The
of Cincinnatus, who left his plow to win a said Michelle, married to a Frederick bank- boys-Charles is 14Y:i and Robert's nearly
war for Rome and then quietly returned to er. "I remember how we'd see the blacks in 13-designed a bumper sticker and pin for
the balcony at the movies and would feel the campaign. If they get involved in it, they
his fie1ds.
understand it better, I think. But the camIn the same tradition, Charles Mathias uncomfortable .. .''
12:28 p.m.-A Senate corridor. He greets paign is a hard life for my wife. She's a very
denies the whole thing.
bright
person, but this life makes many deTrue, his office is full of the Maryland colleague Glenn Beall, peers into the room
history which is his hobby. Tn1e, there is where he will say hello to the Carol Coun- mands on her. She has to fill in with the
a window in St. Anne's Church in Annap- ty Chamber of Commerce luncheon. No one children for many things I can't do during
olis to John Hammond, Major General o! there. He phones a constituent on the spot, the campaign. As far as home goes, I'm a
the \Vestern Shore, an ancestor, and a reading the number off a slip just handed to nonperson then."
8:14 p.m.-Mathias shows up at Mt. Vernon
whole row of windows at All Saints Epis- him by Dessoff, "Our goal is a 24-hour recopal in F.red.erick to various family mem- sponse to all mail," he remarks. "We• get College for a panel discussion before some
bers. True, another ancestor, c. E. Trail, over 1,000 communications a day." With hiS Vassar alumni. The senator has already been
served under Washington, and two Mathias home state just a 25-cent phone call away, to three receptions, stopping fo1· a sandwich
great-grandfathers were ln Marylaud politics, he faces demands on his time that w.ould along the way. He talks about Tonkin Gulf.,
and a gr.a.ndfather was a Bull Mooser, and appall a pleasantly remote Western senator. the Bill of Rights, warr.antless w,iretaps,
Mathias' father, though never in ofilce, was On to the Tuesday Republican policy lunch. handicapped children, and backs olf from
always active in public affairs, a friend of
Living in another cool, darkish, old man- giving opinions on Watergate because as a
Presidents.
sion on the square is Col. Phillp Winebren- senator he may have to sit in judgment on
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the matter. He will answer questions for markets. When business cannot bon·ow
more than two hours. He has been going the resources to meet its current needs,
since 6:45 a.m. His collar is wilted.
higher unemploymnet is virtually asComing in from the vegetable garden behiud the pleasant colonial house in Chevy sured.
Clearly, we need a means of increasChase, Ann Bradford Mathias wouldn't quite
admit to having a green thumb like her hus- ing savings so that adequate capital is
created, not through an inflationary
band.
"I'm sort of the pruner around here," she Federal Reserve policy of rapid money
said. She puts up tomato pickles and Elk supply expansion, but via a voluntary reRidge tomatoes (which she calls tomahtoes duction in private consumption expendilike 1:1.ny good New Englander).
tures.
A campaigner from the age of 3, she has
The amendment I will offer provides
been pitching in as usual this time, and the
other night, faced by an antibusing picketer a tax credit reward of up to $100 to citat a meeting where she hadn't even known izens who increase their savings. This
she was to speak, she ended up by inviting amendment would create a tax credit
the man to the house to talk with the sen- equal to the increase in "qualified taxator.
able interest income" earned in the cur"I came to Washington to get away from rent tax year over the amount of such
politics," she laughed. But the family de- income in the previous tax year, subject
cision to have Mathias run again was easy,
despite the terrible drain on family amity. to a maximum credit of $100.
"Qualified taxable interest income" re"r think we all recognize where Mac belongs," she said. "He's an extraordinary leg- fers to income earned on savings acislator, a man of tremendous depth and judg- counts at commercial banks and at savment. God knows, you have to have people ings and loan associations.
like that in government."
A short example illustrates the mechThe Mathiases met at a birthday party anism proposed in my amendment.
here in 1952, when she was working for the
Assume that in 1973 a taxpayer has
CIA. Years later they met at another party,
and this time it took: They talked politics $1,000 in a savings account. If the acthe whole time. Three weeks later he phoned. count pays 5 percent, the taxpayer will
earn $50 interest in 1973. Next, assume
They married in 1958.
Every summer the family goes to her child- that in 1974 the taxpayer increases his
hood vacation place on a remote Maine is- or her savings to $2,000 and earns $100
land. It's part of an agreement: If she would in interest.
learn to drive a tractor, he'd go to the island
Under my proposal, the taxpayer could
every year.
"It's not easy for him either," she added. claim a tax credit of $50-the amount of
"Imagine-a politician without a phone. The the increase in qualified taxable interway we learned about Agnew in '68 was est income.
The principle of this policy is very
someone left a. note scribbled on some brown
pa.per on our dock: 'Your governor was simple. For each dollar of increased innamed for vice president.' Mac was frantic.'' terest · income, a saver gets $1 of tax
During the conversation Mathias drifted credit.
into the house, having returned to dress for
Dollar-for-dollar matching, up to the
a lawyers' association dinner. Quietly at his
ease. he showed visitors some Indian minia- $100 limit, makes saving much more at ..
tures and assorted Orientalia around the tractive. In the example I used before,
room. He had shucked the austerity of the the net return on increased savings of
office as easily as he had removed his jacket, $1,000 would be $100. The effective rate
and as he strolled about the garden while of interest is 10 percent-a rate suffipictures were being taken, his quiet humor cient to fully offset the rate of inflation
flickered pleasantly, like a coin glimpsed in expected in 1974.
the grass.
In closing, I would like to stress that
Pointing to an apple tree that had been
cut back to within an inch of its life, he the proposed credit is limited to rewardmuttered, "You can see what we mean about ing increases in savings and to a maximum of $100. These limitations serve two
the pruning." And winked.

purposes. They make it most unlikely
that upper-income savers will shift funds
STATEMENT ON SAVINGS-INTER- from high-interest securities to savings
accounts. But more important, they tnEST TAX CREDIT AMENDMENT
sw·e that the benefits of this credit go to
Mr. TUNNEY. Mr. President, tomor- the millions of low- and moderate-inrow, I intend to offer an amendment to come citizens who so badly need to pro ..
H.R. 8217.
tect their income and savings from the
This amendment will provide the Sen- rampages of today's inflation.
ate with an opportunity to deal constructively with several aspects of the
current inflationary dilemma.
BUREAUCRATIC FOOLISHNESS
The value of the average American's
Mr. BROCK. Mr. President, the busavings is constantly eroded by inflation.
As a result, many people have foresworn reaucratic foolishness that the people
old savings habits.
of this Nation have to endure is simply
The rush to spend now, rather than getting out of hand. Time and time again,
save for the future, not only exacerbates we see new federally required jobs for
the inflation, it drains the home mort- business, or private citizens to perform,
gage market of funds which are critical which serve no real purpose and cost
to the growth of our national housing small business anci private citizens
stock. There is no better way to guar- money and time ior no particular reason.
antee continued inflation of rents and The Federal Trade Commission's line
home prices than to permit an extended of business procedure is one of these
slump in the housing market.
programs.
However, my hat is off to the General
No less serious is the effect of today's
capital shortage on commercial credit Accounting Office, because it required the
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program t'> go tlll'ough a year testing
period, which every new program should
have to endure. Hopefully, within that
framework, this program will die. An
excellent editorial appeared in the May
17, 1974, Wall Street Journal in this
regard, and I ask unanimous consent
that it be printed in the RECORD.
There being no objection, the editorial
was ordered to be printed in the RECORD,
as follows:
THE LOB EXPERIMENT
The Feder;i.l Trade Commission's plan to
require the nation's largest businesses to
break down their sales and profits by line of
business, and report these to the FTC, has
gotten the weakest kind of approval from the
General Accounting Office. Reading between
the lines. It's apparent that the GAO has
as many doubts about this LOB experiment
as we have and probably would have killed
it outright but for other considerations.
Instead of getting approval through 1980
to inflict its questionnaires on the 500 largest
businesses, the FTC is given a year to experiment. The GAO also observes that its
analysis suggests the costs to business of
complying "will be substantially greater than
the FTC has estimated.'' It further observes
that the initial information the FTC gets
will be "unreliable, at best," and that in order
to come up with some better reporting systems than the FTC has so far, "what is
needed is extensive face-to-face discussion
between informed FTC representatives and
informed business representati·1es for joint
learning.''
•
Why didn't the GAO simply reject the
plan and send the FTC planners back to the
drawing board? The answer may lie in the
fact that Congress last year, without thinking much about it, passed an amendment to
the Alaska pipeline bill giving the regulatory agencies authority to override the GAO
on such matters. Rather than invite such a
confrontation and expose its absence of final
authority, the GAO has decided to let the
FTC hang itself with this experiment.
Unless the National Association of Manufacturers stops the FTC in court in a challenge of its authority to require LOB reports,
within several weeks 26-page questionnaires
will be mailed out to the businesses and the
fun will start. Standard Octopus Inc., which
engages in 30 categories of business, will have
to put a battalion of accountants to work
to figure out costs and profits in each line.
However they allocate general costs, overhead, advertising, research and development,
other companies will do it differently. A
battalion of lawyers will be called ir to figure out how to protect proprietary information, to brainstorm on what they have to give
the FTC and what they don't have to give.
The other companies will also come to different conclusions.
When all the work is completed, the whole
mess will be sent off to the FTC, and the
bureaucrats will spend several months trying to figure out what to make of it. The
FTC's expressed object is to expose those
lines of greatest profitability, thereby by
inviting new competition to the benefit of
consumers. But before the ink is dry on
whatever report the FTC issues that it might
thin1' useful, the market will have changed
sufficiently to make all the numbers obsolete.
In the end, what we have is a make-work
project for lawyers and accountants.
In its mercy, the GAO has found a way
to keep this Frankenstein monster from going beyond the infant stage. A year from now,
it will have to review the LOB experiment
before the FTC can make it bigger and better. By that time, perhaps Congress will review the wisdom of giving the regulatory
agencies the last word.
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NONSTOP ENDURANCE WALK
Mr. MONTOYA. Mr. President, recently, attempts were made at the Aintree Race Track in Liverpool, England, to
break the world record of 302 miles for
a nonstop endurance walk. The competition at this event was rough as there
were approximately 20 walkers of international fame competing in this race. I
am proud to say that Jesse ~astaned_a
was New Mexico's representative at this
event.
Mr. Castaneda, through hard work
and diligent training, has made many
achievements in the field of nonstop
walking. In November of 1973, Mr. Castaneda won the Topham NSPCC Challenge Trophy for a magnificent walk in
Albuquerque, N. Mex., the previous year.
The results of this contest were entered
in the 1974 edition of the Guiness Book
of Records:

I hope both would take some journalism
courses in factual editorial writing."
Mrs. Knauer said that Mr. Harrigan, as a
reporter, should be very upset because several papers are printing his stories without
even giving him a byline.
"Seriously," Mrs. Knauer said, "the newspaper reader has a right to know l.f ~n-y
printed material is the product _of a spe~ialized interest. I heartily agree with the right
of any publisher to print the viewpoints of
Mr. Booth or Mr. Harrigan, even though I
disagree with their views on the CPA. But_ I
alr,o believe the publisher has the responsibility of informing his readers of Mr.
Booth's and Mr. Harrigan's occupations so
that the public can evaluate the articles
accordingly. Otherwise, the reader my _be
misled into believing the published matenal
is the rerult of an independent newspaperman."

Mr. PERCY. Mr. President, I agree that
it is only fair that the occupations of my
good friends, Arch Booth and .Anthony
Harrigan, be put on the PU?hc ~ecord
The greatest mileage ever achieved in a so that they might be readily 1dent1fiable
nonstop walk is 302 miles (486,021 meters)
to the American people.
by Jesse Castaneda, 33, on the 440 yard track
Mr. Booth is president of the Chamber
at Albuquerque Academy, New Mexico, in
102 hours 59 minutes, on 16- 20 March 1973. of Commerce of the United States. Mr.
Harrigan is executive vice president of
It was unfortunate that this year at the U.S. Industrial Council
the Aintree Race Track, Mr. Castaneda,
Certainly, the positions these two men
after 86 miles, pulled a ligament and was hold are worthy of the highest praise and
unable to complete the contest. However, esteem. They have made invaluable conI am proud to say Mr. Castaneda re- tributions to the American business commains the world recordholder for non- munity and the American economy
stop walking. I am grateful for this op- through the years. One wonders, then,
portunity to congratulate this gentle- why their occupations have not been inman on his achievements and look for- dicated in a number of articles in oppoward to his speedy return to athletic sition to a Consumer Protection Agency
competition.
recently appearing under their bylines
I would like to extend my best wishes in various newspapers. This is no critifor his continued success, both as a non- cism of Mr. Booth and Mr. Harrigan,
stop walker in national and intern~- who are rightfully proud of their high
tional competition and as a goodwill positions, but of newspapers that do not
ambassador from New Mexico.
properly and fully identify them.
Several papers have printed Mr. Harrigan's pieces without any byline at all.
As Mrs. Virginia Knauer, Special AsTRUTH IN PACKAGING, ESPECIALLY sistant to the President for Consumer
FOR PERSONS OF HIGH ESTEEM
Affairs, has remarked:
The newspaper reader has the right to
Mr. PERCY. Mr. President, I ask unanimous consent that a press release from know if any printed material is the product
specialized interest. I heartily agree with
Virginia Knauer, Special Assistant to the of a right
of any publisher to print the viewPresident for Consumer Affairs, be the
points of Mr. Booth or Mr. Harrigan, even
printed in the RECORD.
though I disagree with their views on the
There being no objection, the press CPA. But, I also believe that the publisher
release was ordered to be printed in the has the responsibility of informing his readers of Mr. Booth's and Mr. Harrigan's occuRECORD, as follows:
pations so that the public can evaluate the
OFFICE OF CONSUMER AFFAIRS,

Washington, D.O., May 23, 1974.

Arch Booth, Executive Vice President of
the Chamber of Commerce of the United
states, and Anthony Harrigan, Executive
Vice President of the United States Industrial Council, have joined the ranks of the
nation's press, Virginia H. Knauer, Special
Assistant to the President for Consumer Af·
fairs, announced today.
Mrs. Knauer noted that a number of antiConsumer Protection Agency articles have
recently appeared (see attached) in newspapers with Mr. Booth and Mr. Harrigan's
byline.
"These papers," Mrs. Knauer said, "do not
indicate that either Messrs. Booth or Harrigan have any position other than that of
editorial or feature writer. Therefore, I must
state facetiously that both Mr. Booth and
Mr. Harrigan seemingly hn.ve left their posts
with industry to become members of the
Fourth Estate."
"If this ls true," Mrs. Knauer said, "then

articles accordingly. Otherwise, the reader
may be misled into believing the published
material is the result of an independent
newspaperman or editorial writer.

I wholeheartedly agree with Mrs.
Knauer. And, I strongly urge newspapers
publishing articles by Mr. Booth or Mr.
Harrigan to make certain that their positions of responsibility are clearly identified.
QUALITY EDUCATION FOR
MEXICAN AMERICANS
Mr. MONTOYA. Mr. President, on
April 12 of this year the U.S. Commission
on Civil Rights made a statement before
the Education Subcommittee of the
House Education and Labor Committee.
This statement has recently come to
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my attention, and I find the information
contained in it to be o.f such significance
that I believP every Member of this body
should have the opportunity to see it.
The Civil Rights Commission has effectively demonstrated the need for
strengthening and expanding title VII of
ESEA in the final report of the MexicanAmerican Education Study "Toward
Quality Education for Mexican Americans." I have comme:aded them for that
study before.
The statement I wish to introduce into
the RECORD today ties the need for bilingual and bicultural education even more
closely to title VI of the Civil Rights Act
of 1964, and highlights the importance
of the Supreme Court decision in Lau
against Nichols to the bilingual and bicultural education programs of the
Nation.
I ask unanimous consent .f or this statement to be printed in the RECORD.
There being no objection, the statement was ordered to be printed in the
RECORD, as follows:
STATEMENT OF THE U.S. COMMISSION ON CIVIL
RIGHTS ON BILINGUAL BICULTURAL EDUCATION BEFORE THE GENERAL EDUCATION SUBCOMMITTEE OF THE HOUSE EDUCATION AND
LABOR COMMITTEE
APRIL 12, 1974.

The United States is a multilingual multicultural society. Our general reluctance to
accept this phenomenon, either officially or
unofficially, makes it no less of a reality, especially for the countless Americans who most
directly experience it. In thousands of homes
throughout this country parents and children speak to each other, not in English, but
in Spanish, Cantonese, Navajo, Portuguese,
Italian or French. When these children enter
school they bring with them their own distinct language and cultural backgrounds
which differ, often drastically, from those
on which the school program is based. Under
these circumstances Mexican American,
Puerto Rican, Asian American, and Native
American children do not begin school with
the same chance for success as other children, and the resulting record of the schools'
educational failure with these children dramatically attests to that fact. These national
origin minority children, no less than our
English speaking youngsters, have a right to
qualify education. They deserve the full
commitment of educational agencies at the
Federal, as well as the State and local levels,
to achieving that goal.
A number of recent developments make
this a particularly significant time in the important nation-wide effort toward the goal
of achieving quality education for national
origin minority children. The Supreme Court
ruling in Lau v. Nichols, 414 U.S. - , 94 S. Ct.
786 (1974) has affirmed the Department of
Health, Education and Welfare's (HEW)
interpretation of Title VI of the Civil Rights
Act of 1964 to the effect that the schools"
failure to educate students in a language they
can understand denies these students equal
educational opportunity in violation of that
Act. Congress this year has before it extremely important legislation to extend and
strengthen the Bilingual Education Act, also
known as Title VII of the Elementary and
Secondary Education Act (ESEA). Recently,
State governments and local educational
agencies have begun to commit resources
and funds for bilingual education programs
and these agencies are looking to the Federal
government for leadership in the full development of effective b111ngual education
programs. Finally, this Commission has recently completed a five year study document-
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ing the schools' failure to educate Mexican
American students, in which it was concluded that the language and cultural background of Mexican American students must
Le integrated throughout the educational
program if equal educational opportunity is
to become a reality.
In light of these important developments
the country is now at a crossroads with respect to educational planning for language
minority children and, in effect, for all children in our schools. It is altogether appropriate that this Subcommittee should be
reassessing the overall Federal role in securing quality education for language minority
students. Specifically, it is fitting that we
ask such questions as "What are the implications of Lau for HEW's Title VI enforcement efforts with regard to national origin
minority students?", "What should be the
Federal policy with respect to bilingual bicultural education programs supported by
Title VII of the ESEA?", and "What should
be the relationship between Title VI enforcement efforts and the goals and structure o:C
Title VII programs?".
In brief, the Commission's position on each
of these three questions is as follows:
1) The Supreme Court in Lau did not expand HEW's responsibilities under Title VI
of the Civil Rights Act of 1964; rather, it
ratified HEW's existing guidelines interpreting that law.
2) Title VII of the Elementary and Secondary Education Act should be strengthened
and expanded so as to assure adequate funding of developmental demonstration projects
in bilingual bicultural education, and to provide for the development of trained staff and
curriculum materials for bilingual bicultural
education.
3) The experience gained from the ongoing
operation of the Title VII projects, together
with the bilingual education resources developed with Title VII funds, will be useful in
assisting school districts in selecting and
implementing programs for compliance under Title VI of the Civil Rights Act. Title VII,
however, must not become simply a method
for funding State and local efforts to comply
with Title VI.
Lau and title VI of the Civil Rights Act

In Lau v. Nichols the Supreme Court ratified HEW guidelines contained in a 1970
memorandum known as the "May 25th
Memorandum." These guidelines, promulgated pursuant to HEW's statutory responsibllity to enforce Title VI, require school
districts receiving Federal funds to undertake programs to rectify the English language deficiencies of students whose inability to understand English excludes them
from effective participation in the educational program. In the words of the Court
in Lau affirming that position:
"Basic English skills are at the very core
of what these public schools teach. Imposition of a requirement that before a child
can effectively participate in the educational
program, he must already have acquired
those basic skills is to make a mockery of
public education. We know that those who
do not understand English are certain to :find
their classroom experiences wholly incomprehensible and in no way meaningful."
In effect, Lau did not expand the previous
responsibilities of HEW to enforce Title VI;
what this Supreme Court decision has done
is to draw national attention to the previously existing Title VI requirements. These
guidelines, however, have never been adequately enforced. Since the issuance of the
May 25th memorandum HEW has reviewed
relatively few districts for compliance with
the memorandum's provisions and, further,
HEW has been extremely reluctant to take
enforcement action against districts refusing to comply. Between May 1970 and January 1973 HEW had completed reviews of

only 30 districts nationwide for compliance
with the May 25th memorandum, and all of
these districts were found in noncompliance.
Although an additional 23 districts were under review as of January 1973, the total represents a very meager effort, considering the
fact that HEW has identified a minimum of
1660 school districts in the country with five
percent or more national origin minority
children. As of January 1973, more than half
of the 30 districts found in noncompliance
still had not negotiated a compliance plan
with HEW. Several of these districts had been
negotiating with HEW for a period of as long
as 18 months. Despite the fact that a number of the districts have flatly refused to
comply, HEW has not, to date, terminated
Federal funds for any of these districts.
This record of HEW's enforcement efforts
shows that it has had only a minimal commitment to national origin minority students
most of whom are still being denied an equal
opportunity in education. Evidence collected
by the Commission in the Mexican American
Education Study, and in Commission hearings held on Puerto Ricans in New York and
on Navajos on the Reservation, documents
the fact that the majority of students from
these groups attend schools which fail to
provide them with any basic language program. For example, in the Mexican American
Education Study principals identified only
eight percent of Mexican American students
in the Southwest as being enrolled in either
bilingual education or English as a second
language classes. Further evidence of this
lack of language programs for national origin
minority students has been reported at
Commission State Advisory Committee meetings in California, Connecticut and Pennsylvania. As hundreds of school districts are
clearly still in noncompliance with Title VI,
HEW should make enforcement action
against these districts a high priority in its
allocation of staff and resources.
In addition to the provision of language
programs, there are other important Title
VI equal educational services issues which
were not considered in Lau nor stated in
the provisions of the May 25th memorandum.
Title VI states specifically:
"No person in the United States shall, on
the ground of race, color, or national origin,
be excluded from participation in, be denied
the benefits of, or be subjected to discrimination under any program or activity receiving
Federal financial assistance."
This Commission, as a result of its intensive
investigations into the education of Mexican Americans, Navajo Indians and Puerto
Ricans in this country has concluded that,
in addition to language, other aspects of the
educational program can function, just as
effectively, to exclude national origin minority children from participation in the school
program. In a school system which has previously ignored, and even denigrated, the
language and cultural background of national origin minority group students, it is
not likely that the mere incorporation of a
minimal type of program, whose sole purpose
is to teach English, will meet the requirements of Title VI. As stressed in Report VI
of the Commission's Mexican American Education Study it is important that the child's
cultural background-interests, values, and
heritage-be incorporated into the basic
design of the curricula. According to basic
educational principles, if children are to
have a real chance to succeed, the school
curricula must build upon what they bring
with them to school, which includes their
cultural as well as their language background. Thus, incorpol"ation of culture, as
well as language, is a Title VI issue.
Ti tie VI should also cover the training and
preparation of th& instructional staff. The
way teachers interact with students ts a key
factor in the child's chances for success in
school; yet, national origin minority stu-
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dents get seriously shortchanged in this area.
It is not uncommon to find teachers of these

youngsters who believe that these children
have less basic ability and who treat them
accordingly. The Commission has documented in the Mexican American Education
Study that, on the average, teachers interact less favorably with Chicano than Anglo
&tudents in the classroom, and that this results in part from inadequate teacher training. Likewise, testimony presented to the
Commission at Hearings on Puerto Rican and
NavaJo students, indicated that these groups
of students also suffer educationally by
treatment at the hands of teachers whose
training leaves them insensitive to the students' cultural background. Introducing a
language program alone, without adequately
training staff in the sensitivities, skills and
techniques for teaching language minority
chidlren, will not likely provide an equal
opportunity for success in education.
Thus, for compliance with Title VI, HEW
should require districts to institute comprehensive educational programs, rather than
remedies designed solely to teach the national origin minority children English. All
forms of exclusion from effective participation in the school program must be eliminated. in Title VI compliance plans accept ed
by HEW.
At this time it would not be appropriat e
for HEW to require the same type of program
for compliance from all school districts. A
good deal of research and development is
still needed in the planning and implementation of truly effective educational programs for national origin minority children.
Likewise, there a.re many variables, such as
district size, language dominance, and available resources, which will enter into the
program's effectiveness. It is important,
therefore, that in accepting a compliance
plan from a school district, HEW require the
district to provide evidence, on educational
grounds, that the program promises to provide equal educational opportunities for the
specific population being served. Following
the acceptance of a district's compliance
plan, HEW should hold these districts responsible for the program's effectiveness
through systematic monitoring to extend
over several years. Fm·ther, the measurement
of program effectiveness should not be limited to the children's achievement in
English language skills, but should include
their achievement in other academic subjects using either English or their native
language, and such performance factors as
attendance rates, grade reptition and dropout rates.
The Title VI enforcement actions of HEW
are extremely sign:ficant to the future of
education for language minority children. Although recent years have evidenced increased
activity at the State and local levels in providing programs for language minority students, these efforts are still minimal. Without the full enforcement action of the Federal government, the impact of Title VI with
respect to national origin minority students
will continue to be inconsequential.
Title VII of the Elementary and, Secondary
Education Act (ESEA)

Title VII of the Elementary and Secondary
Education Act should be strengthened and
expanded to assure that programs funded
under this Title will provide the necessary
leadership and the development of critical
resources for bilingual bicultural education.
It is important that specific provisions be
made for staff training, curriculum development and research in bilingual bicultural
education.
In the past five years Title VII has been
instrumental in initiating the development
of resources and in pointing out critical
areas of need in bilingual blcultural education. As few such programs were in existence
in 1967, Title VII essentially had to begin
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with very basic development in the areas of
curriculum materials, staff training, program
design and evaluation. Almost exclusively
through Title VII funds, a good deal has been
accomplished in these areas. However, much
yet remains to be done before bilingual bicul t ural education will be a true educational alternative for language m inority students.
In light of the important developments
in the education of language minority children over the last five years, there is, today,
an even greater demand for Title VII to
be strengthened and expanded as a full
bilingual bicultural effort on the part of the
Federal government. The Lau decision lfas directed national attention to the inadequacies
of the standard educational program for
teaching children of limited English speaking
abilit;. The country is beginning to realize
that educational programs for these children
can no longer be considered low priority
items not demanding a significant investment of staff and resources. Rather, as it is
now clear that State and local education
agencies have a basic educational responsibility to provide effective educational programs
for language minority children, these agencies are beginning to investigate bilingual
bicultural education and other types of programs for providing the needed services.
Further, many communities are interested
in the implementation of bilingual bicultural programs to achieve objectives which
go beyond merely meeting their minimal responsib111ty for providing equal educational
opportunities to minority children. There is
a good deal of excitement over the prospects
for implementing integrated bilingual bicultural programs, from which English speakers can also benefit by acquiring a facility in
a second language and by achieving a bicultural understanding. In addition, many
school districts consider the development of
bllingual skills as a goal in itself, and are
interested in designing programs which capitalize on the children's language resources
through continued systematic language
training in their native language, as well as
in English.
Interest in bilingual bicultural education
bas, thus, multiplied over the last 2 to 3
years. Educators throughout the country are
looking to the Federal government for direction, and also for assistance in developing the necessary resources of trained staff,
curriculum materials, and evaluation instruments. There is much need for new Federal
legislation on bilingual bicultural education which would authorize full funding for
Title VII and specifically provide for meeting the most critical needs in bilingual bicultural education. Specific provisions should
thus be made in the legislation for: staff
training; curriculum development; research,
including the development of valid assessment instruments; and funding of demonstration projects which will systematically
provide information on the implementation
of various alternative bilingual bicultural
education program designs.
Between Fiscal Year (FY) 1968 and FY
1973 appropriations for Title VII never exceeded 35M, despite the fact that authorizations for the programs were 135M in FY
1973. Most of these funds were used directly
for demonstration bilingual education programs. No funds were set aside specifically
for the training of bilingual bicultural staff,
and only a small proportion of the funds were
set aside for curriculum development. This
meant that staff training and curriculum
development had to be carried out, in large
part, within each individual program, with
some assistance from the Title VII support
centers . As a result, progress in these areas
has been slow and uncoordinated.
In order for bilingual bicultural educat ion programs to be fully implemented in
the future, it is necessary that a significant
proportion of the Title VII funds be set aside

for staff training on a large scale and for
the systematic development of curriculum
materials for each of the major language
groups. This would require that the allocation for Title VII be increased substantially
over the next several years in order to continue funding demonstration projects, while
assuring the accomplishment of these tasks.
This Commission supports the level of authorizations for Title VII specified in the proposed Senate legislation of 135M for the
first year with increasing authorizations
each year to reach 175M in FY 1977 and FY
1978. We also support a specific provision
in the legislation which will set aside for
staff training 50 percent of the funds appropriated for Title VII between 35M and
60M and one third of the fund::; appropriated
above60M.
Research in bilingual bicultural education,
another critical area of development, should
also be provided for in the legislation. As it
is appropriate that this type of systematic
research be carried out by the National Institute of Education (NIE), we support a
provision in the legislation which would
require that at least five percent of NIE's
budget be set aside for research specifically
in bilingual bicultural education.
The Title VII demonstration projects and
the NIE research in ')ilingual education
would serve distinct, but related, functions.
The Title VII projects should be directed
primarily at providing experience in the implementation of alternative types of bilingual
programs. All programs funded under Title
VII should, at a minimum, provide bilingual
bicultural instruction until the child can
function as effectively in English as in his
or her native language (transitional programs) . Beyond this, programs selected for
funding under Title VII should demonstrate
the various types of alternatives in bilingual
bicultural education according to different
types of objectives and different types of
communities. Thus, Title VII would fund a
spectrum of types of bilingual programs from
the most limited transitional type for nonEnglish speakers only, to the most comprehensive integrated bilingual bicultural programs designed, not only to teach English
to non-English speaking children, but also
to fully develop their native language and
cultural resources, as well as to provide
English speakers with the opportunity to become bilingual.
The evaluation of these demonstration
projects should be designed to provide much
needed information on the inputs, processes
and outcomes of the various types of programs. These data are required for the re ..
finement of program design, curriculum
materials, and staff preparation actlvtttes.
The major role of the National Institute
of Education in this effort should be to conduct systematic research in effective bilingual
education approaches and to develop needed
assessment instruments for evaluation. The
information obtained from the evaluation of
the Title VII demonstration projects would
be valuable in generating hypotheses for
systematic controlled experimental research
by NIE, which would be designed to determine what program components may be most
effective for given objectives and under what
types of settings.
Assessment of b111ngual bicultural education programs to date has been seriously
hampered by the total lack of evaluation
instruments validated for b111ngual bicultural children. In order to accurately evaluate the effects of a bilingual program, instruments for measuring the following must be
developed: achievement in English language
skills; achievement in native language skills;
achievement in academic skills through the
medium of English; achievement in academic
skills through the medium of the native language; measures of language dominance; and
attitudinal measures of self concept, at titudes t oward learning, and attitudes t oward
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other ethnic groups. As research and evaluation in bilingual education a.re largely dependent on such instruments, their development should be a high priority item for the
National Institute of Education.
The relationship of title VII of ESEA to ti.tlc
VI of the Civil Rights Act

In relation to HEW's Title VI Civil Rights
enforcement efforts, the role of Title VII of
ESEA is to assist the districts in complying
with Title VI by providing experience in
effective bilingual bicultural program altern atives and by supporting the development
of staff and curriculum resources for bilingual education. The role of Title VII should
not be to directly fund State and local efforts
to comply with Title VI.
It is our understanding that one of the
alternative directions being considered for
the Title VII programs at this time is, essentially, to channel present available funds
into the maximum number of programs possible which would be designed solely to meet
the minimum requirements of Title VI of
the Civil Rights Act of 1964. This Commission
strongly opposes this alternative.
This approach would leave to the Federal
government the financial responsibility for
assisting the districts in meeting the minimum requirements for compliance with Title
VI. Aside from the fact that there is some
question regarding the legality of using Federal funds to finance basic educational services which are the responsibility of local
school districts, this approach for Title VII
would be a very detrimental one to the future
of education of language minority children.
According to Title VI requirements, the
provision of equal educational services to
minority children is the basic responsibility
of school districts as a condition for their
receiving federal financial aid. If HEW were
adequately enforcing the law, school districts failing to meet the minimum requirements of Title VI would be threatened with
fund termination, not rewarded with federal
program funds to meet their minimum responsibilities. Were Title VII to become merely a supplement to the Title VI enforcement
program, it would seriously discourage school
districts from relying on their own resources
to come into compliance.
Further, Title VII of ESEA was never intended as a means to provide only the minimal services to the maximum number of
needy children nationwide. The intent of the
original legislation was to fund programs
which would serve a,s demonstration projects
to provide alternative program approaches
and at the same time to support the development of the resources needed to facilitate
implementation on a broader scale. Likewise,
this is the main intent of the proposed Senate legislation on b111ngual education. Any
attempt at this time to narrow the definition
of the objectives of the Title VII program
would be a serious setback to bilingual bicultural education in this country because it
would prevent the development of program
alternatives.
In conclusion, the Commission urges the
House of Representatives to take the needed
action to assure the Federal government's
commitment to quality education for n a tional origin minority students. We support
the passage of new strengthened bilingual
education legislation which will assure that
the Federal government will provide the
leadership in developing the critically needed
resources and in funding alternative types
of bilingual bicultural education programs.
Secondly, we urge that the needed action
be taken to assure the full enforcement of
Title VI of the Civil Rights Act of 1964 with
respect to national origin minority students
so that these students will no longer be deprived of their right to an equal opportunit y
in education.
Both the Federal bilingual b icultural program and the Title VI enforcement effort s
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a.re critical to the future hopes for quality
ducation for language minority children.
At the same time, it is important that Congress not allow these two efforts to become
identified as one and the same by subjugating
Title VII to the Title VI enforcement efforts.
Congress should give full support to the
Title VII objective of developing bilingual
bicultural education as a true educational
alternative for our schools. In our multilingual multicultural society, this is an alternative which countless Americans would
cherish as a method of achieving the full
benefits of our educational system while, at
the same time, not being depriYed of their
own valued heritage.
ENERGY CRISIS
Mr. BROCK. Mr. President, this
Nation still faces an energy crisis. I keep
picking up newspapers from my State of
Tennessee, and from other States, and
I read that we are dangerously close to
forgetting the long lines at the service
stations this past winter. Motorists are
creeping up from the 55-mile-an-hour
speed limit that most States have imposed in a fuel saving gesture. We are
again becoming wasteful Americans. If
we continue at this pace, we will again
find ourselves in the same circumstances
as last fall. I hope that we will have
better sense.
Meanwhile, Congress continues to do
little to solve our energy problems. I
wanted to bring to the attention of my
colleagues an article which appeared in
the New York Times by z. D. Bonner,
who is president of Gulf Oil Co. It points
out where Federal controls hamper any
business enterprise and depress the free
enterprise system. I ask unanimous consent that Mr. Bonner's article be printed
in the RECORD.
There being no objection, the article
was ordered to be printed in the RECORD,
as follows:
PATTERN SAID LEADING TO "SOCIALIST STATE"

(By Z. D. Bonner)
"Not one but two threats should concern
Americans today. Att-ention is being given
to one: the threat of continuing shortages
of energy supplies~
"The second threat is much more subtle
yet far more dangerous. It is the fast support
developing for an economic philosophy based
on the simple premise that the Federal Government can run almost any sort of business better tha.n private enterprise.
"It is a philosophy foreign to those that
have built our industrial enterprises, yet it
exists, and is gaining strength, despite lack
of any evidence that Federal control or Federal operation of any business ever has succeeded or ever will.
"The general approach of people who follow this philosophy is to begin by regulating
a politically vulnerable industry. This is the
way it started with the railroads, and now
comes the proposed regulation of the oil
industry.
"Soon that kind of regulation is increased
to the point where the industry is unable to
satisfy public needs.
"The next development is a Federal competitor that, under some of the new bills advanced by Congress, has unlimited borrowing
capacity, is funded with tax dollars, pays no
taxes and has virtually no accountability.
This Federal industry is set up to compete
with the totally regulated private industi·y.
"Under this philosophy, such moves are
to be made industry by industry.
"There are two primary 1·easons why this
philosophy, which once would have been

dismissed as a. threat to fundamentally accepted American concepts, is gaining
strength. The first is a totally unforeseen
and unexpected development, Watergate. Its
effect has been to substantially weaken an
Administration that was elected with an
o •erwhelming mandate and that probably
would have been strong.
"In this weakened condition, it has been
next to impossible for this Republican Administration to have any of its programs
passed by the Democratic Congress. President
Nixon is reduced to vetoing a barrage of unwise bills affecting business.
"The second reason relates to power. The
proposed Federal companies, such as the
Federal Oil and Gas Corporation, fascinate
many politicians. Think of the political patronage! And the jobs that could be provided!
".1'his anti-free-enterprise philosophy, then,
could eventually provide almost unlimited
expansion of the Federal Government and
transform the United States into a complete
socialist state.
..Businessmen must take action on two
fronts if this trend is to be reversed. Those
in business must do their level best to explain and justify the American system to
their employes and the public. Also, they
must urge their Congressmen and Senators
to oppose the trend toward total regulation
of business.
"There are many dedicated and hardworking Senators and Congressmen. In many
cases, however, these public servants are not
the most vocal or most outspoken. A result
is that of the 1,700 energy proposals introduced in Congress in the wake of the energy
crisis, not a single constructive bill on the
subject has issued from Congress.
" ... Not a single bill that I know of would
make more oil a.nd more gas available. And
making more oil and gas available is, of
course, what free enterprise is all about so
far as energy companies are concerned."
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school corporation assistance-in-kind in
the form of food purchased on the open
market by the Federal Government to
offset decreasing prices for farm products. The wisdom of this approach in
light of security and stability of the
farm financial community has merit, but
we find the Department of Agriculture
administering the school lunch program
without continuity and budgetary procedures to the concerned school systems.
I acknowledge that both programs
have merit and supportive arguments attesting to their validity. However, when
the Federal Government offers one program to the exclusion of the other and
not an alternative selection procedure
allowing school districts to select the
program most conducive to their own
operation, we invariably compound the
problems already facing a beleaguered
situation. I ask my colleagues whether
it is not possible to maintain both programs. Each school system would then
select one of which would avail that
school system the most administratively
efficient system. To do less is to lessen
the quality of lunches furnished our
children.
I wrote a letter to the Agriculture Secretary Earl Butz expressing my concern
with the direction the present program
was taking and asking whether a pluralistic approach was feasible. The letter I
received from his Department failed to
respond to the question, but attempted
to justify the Department's position
based on their interest in stabilizing the
farm community. While the stability of
the farm community is of interest to me,
I also am thinking of the children of
our Nation. I hope the Department of
will broaden its perspective
SCHOOL LUNCH PROGRAM: CON- Agriculture
on this important question.
STERNATION OR CONCERN
Mr. President, I ask unanimous conMr. HARTKE. Mr. President, too often sent that my letter to Secretary Butz
the policies we set in Washington do not and the response of his Department be
reach the concerns of the people. Legis- printed in the RECORD following my
lation passed by this Congress may al- remarks.
leviate our collective conscience. but it
The PRESIDING OFFICER. Without
will do little to alleviate the hunger felt objection, it is so ordered.
by children at lunchtime in the Nation's
<See exhibit U
schools. Too often the tremendous adMr. HARTKE. Mr. President, let me
ministrative effort associated with the make one further comment regarding
school lunch program at various levels my distinguished colleague from South
tends to feed the children paper instead Dakota's (Mr. McGOVERN) bill s. 2871.
of food.
which was passed by the Senate last
As the result of eminent discussion on week, and the commodity school lunch
the pa.rt of many scholarly :figures and program. Assistant Secretary to the Deseveral studies concerning the role the partment of Agriculture Clayton YeutFederal Government should play in the ter testified before the Subcommittee on
care of our children, we have shifted Agricultural Research and General Legfrom one theory to another in an attempt islation, Senate Committee on Agriculto feed the hungry children of our coun- ture and Forestry, regarding S. 2871,
try a nutritious lunch during their at- that:
tendance at school.
The Federal government simply does not
I question whether our schools should have access to large surpluses of food at bargain
rates, as we did in the past. In fact, our
be furnished with food stamps, money, or
commodities by the Federal Government. efforts to purchase food, even at market
Relevant statistics indicate the majority levels, ru.-e facing stiff competition.
of schools prefer receiving cash at a rate
The Assistant Secretary seems to indicertain per student enrollment. This pro- cate that because the Federal Governgram seems more conducive to w·ban ment :finds the slightest difficulty with
population center schools with a ready the pursuit of its administrative duties
and continual source of food at current that it should cease to furnish commodimarket values.
ties to our children. Does the Assistant
However, many rural and smaller pop- Secretary presume the task to be easierulation school areas have expressed for schools concerned. or does he assume
grave concern for this approach, and they too will take the attitude that the
prefer the commodities program whereby task is too difficult and ask the children
the Federal Government furnishes the to go hungry while attending school?
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Now that price support and surplus reMr. President, the future of our counmoval commodities are largely a. thing of the
try depends on the children of today. Let past,
Department no longer has some
us not short change them, but instead of thethe
purchasing advantages that were premake available to them the abundance viously available. n is our objective to proof foods our rich Nation has the capacity vide maximum nutritional benefit.s at a minto produce.
imum cost to the Federal taxpayer. IndicaEXHIBIT 1
U.S. SENATE,

Washington, D.C., April 4, 1974 .

H on . EARL L. BUTZ,
Secretary, Department of Agriculture, Washton, D. a.

DEAR SECRETARY BUTZ: I have received numerous letters from concerned citizens in Indiana regarding the Department of Agriculture's phase-out of the commodity foodstuffs program for school lunches. Under
Public Law 93-86, commodities were to be
provided to schools for use in school lunches
for children.
While it may be evident that larger schools,
or schools in urban areas may not wish to
continue in the commodities program, which
choice they should have; those schools in
rural areas, or schools without large enrollment;s Will suffer greatly if they do not receive commodities from the Federal government.
I call upon you to do an immediate inquiry into the percentage of schools that
care to remain within the commodities program. If the percentage of students affected
is significant, I believe the interests of the
children, parent.s, school and program administrators would be better served if the
commodities program were to be continued
on a voluntary basis.
The pluralistic society of the Seventies
often necessitates pluralistic responses by its
government. We must be ever cognizant of
the needs of the people we serve, and seek
solutions to their problems which may not
always be the most efficient or relevant for
the government. I trust that you will evaluate the commodities school lunch program
with a. sincere interest in the welfare of our
children.
With my best wishes, I am
Sincerely,
VANCE HARTKE,
U.S. Senator.

U.S. DEPARTMENT

OF

AGRICULTURE,

Washington, D.C., April 22, 1974.

Hon. VANCE HARTKE,
U.S. Senator.

DEAR SENATOR HARTKE: Secretary Butz has
asked us to respond to your letter of April
4 regarding the availability of donated foods
for schools.
The Administration's budget for fiscal year
1975 contains funds to maintain the distribution of donated foods to child nutrition programs at the rate of seven cents per
school lunch. However, should market conditions preclude us from making food donations to this extent, we will use the authority provided by PL. 93-150 to distribute
any balance in cash. Thus, if the budget ls
approved, schools will be assured this seven
cents per lunch level of support programmed
in the budget request for donated foods.
With the return of a. market-oriented agriculture, food surpluses stored and handled
at the taxpayers' expense are largely a thing
of the past. In fact, sometimes in our efforts
to purchase foods for donation, we get no
bids at all-not at any price. We have,
therefore, been struggling to make workable
a system that is not attuned to changed
conditions.
Some school food service people have long
advocated that the Department discontinue
food distribution for schools entirely, in
favor of cash assistance. They have argued
t hat schools frequently receive commodities
from the Department which do not suit local
food preferences. Furthermore, they maintain that storage and recordkeeping present
formidable problems for smaller schogls.
OXX--1135-Part 14

tions are that we can best meet that objective by providing cash to the State and
local governments, with those governments
doing the purchasing, rather than through
the present system.
We are enclosing a copy of Assistant Secre·
tary Yeutter's March 27 Statement regarding S. 2871; it discusses in greater detail the
i sues you raised.
We appreciate your interest.
Sincerely,
:MARY JANE FISKE,
Assistant to the Administrator.

MEAT IMPORT QUOTA SYSTEM
Mr. CURTIS. Mr. President, for some
time I and other Senators representing
States where there is considerable livestock feeding, have been concerned about
the drastic drop in livestock prices at
the farm level. The Committee on Agriculture and Forestry held hearings on
the problems of the livestock feeding industry in Iowa during January and at
my request, here in Washington on
March 13 and 14.
At the Washington hearings we were
told that livestock feeders had lost in excess of $1 billion in the period since September 1973. During much of this time
cattle feeders were losing, and are currently lo.sing from $100 to $200 per head
on each animal sold.
It was my hope that the reduced prices
being received by feeders would be passed
on to consumers and that the consumption of beef and other meat would increase to a level that would reduce the
surplus and once again allow livestock
raisers to make a fair profit. · Unfortunately, this has not happened. and to
make the situation worse, the United
States has become the only major meat
imPorting country which has failed to
embargo further shipments of foreign
meat.
Last week I introduced legislation to
reimpose the meat import quota system
and to provide that in the future quotas
may only be lifted with the concurrence
of Congress.
Today I am introducing, with a number of cosponsors, legislatio::i to pr~>Vide
Government loan guarantees to help
maintain in business, livestock breeders
and feeders who face bankruptcy. I need
not point out, Mr. President. the effect
such bankruptcy would have on the
American consumer. Very simply, it will
mean that if fewer numbers of live:tock
are put on feed, less meat will be available in the supermarket, and this means
even higher pric:::s for the consumer.
The bill I introduce today would allow
Farmers Home Administration to finance
or refinance livestock breeding raising,
fattening, or marketing operations when
the applicant's usual credit source is unable or unwilling to provide additional
credit without a Government guarantee.
The bill authorizes Farmers Home Administration to guarantee 90 percent of
loans up to $250.000 for the aforementioned purposes. The loan shall bear interest at a rate not in excess of the Gov-
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ernment's cost of money and shall be
repayable in not more than 7 years, but
may be renewed for 5 additional years.
This bill authorizes up to $3 billion in
loan guarantees to be outstanding at one
time, and provides that Farmers Home
Administration shall pay the difference
between interest payments made by borrowers and the interest rate charged by
the lender.
Because of the emergency ~ature of
this legislation, and the fact that it is a
guaranteed loan program, rather than direct loans by the Government, this bill
provides that the guarantees made under
this provision shall not be included in
the budget totals of the U.S. Govemment.
Mr. President, the livestock producers
in this country are a proud breed and
have always been reluctant to ask for
Government assistance, but I believe that
it is not only in their interest, but in the
best interest of the consumers of this
Nation that we provide the financing to
maintain a healthy domestic livestock industry.
DEPLETION ALLOWANCE
Mr. BE::tTETT. Mr. President, I have
had the opportunity to review the
statement made by the distinguished
Senator from Oklahoma on the oil and
gas depletion allowance before the Senate Finance Committee on June 6, 1974.
I foun1 :1is views interesting and enlightening and I encourage my colleagues
in the Senate to read it carefully. I
ask unanimous consent that the statement be printed in the RECORD.
There being no objection. the statement was ordered to be printed in the
RECORD, as follows:
DEPLETION ALLOWANCE BY SENATOR. DEWEY
F. BARTLETT BEFORE THE SENATE FINANCE
COMMITTEE
I an~ pleased to have the opportuni.t y to
address the members of the Committee
on the subjec.t that is a.11 important to the
consumers of the United States if they are
to have adequate energy supplies at a reasonable price.
As you well know, the depletion allowance
was devised as a method of fair income tax
treatment towards the extractive industries,
and has been in. effect since the first income
tax law was enacted under the 16th amendment to the Constitution in 1913.
Although the method of calculation of
the depletion allowance has been revised
and lengthy debate over the merits of the
depletion allowance has occurred through
the years, the basic concept of fair and
equitable tax treatment for a. depletable
asset has continued for over 60 years.
Aside from the fair tax treatment issue,
the Committee will also through testimony
be able to determine the effects of the de·
pletion allowance to judge whether they
are desirable or undesirable-if they are in
the consumer's best interest or not. I know
that the Committee is seeking information
from all interested parties-independent
producers, major oil rompanies, as well as
consumers. I hope the list of witnesses will
include representatives of the royalty owners.
There is one inescapable fact-1·educing
the depletion allowance would increase
energy prices for consumers in the United
States. If the higher costs o! operation reflected by the increase 1n taxes are not
passed on to the consumer in the form of an
increase in the price of domestic crude oil
then all exploration activitiy will be sharply
ieduced. If oil field activity is reduced then
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we must depend upon importing more unreliable and high priced foreign oil. So it
is inescapable either way-the consumer will
be faced with higher prices.
The last 9 months have been very emotional. For the first time Americans have
been faced with a shortage of energy supplies
which have been taken for granted during
prior years. Constructive action is needed to
overcome our energy deficiency. This is no
time for punitive action aimed verbally at
the majoi:. oil companies but actually hitting the independent producers and consumers. The recent increases in major oil
company profits have been earned overseasnot from the depletion allowance.
This is a time for incentives not disincentives. The uncertainty created by Congress with proposed rollbacks and tax revisions can only serve to delay the domestic
activity that could further relieve our dependence upon unreliable and high priced
foreign oil. The petroleum industry should
be given the green light, not a blinking
orange light.
Any reduction in the depletion allowance
would be far more disastrous to the exploratory activities of the independent producer
than it would be to those of the major oil
company. I am sure subsequent testimony by
independent producers will bear that out.
Reducing the depletion allowance would
definitely decrease competition in the petroleum producing industry. The independent
operator drills about 80 % of all domestic
wells. He depends to a great extent upon
outside capital to finance these high risk,
oil finding ventures. A reduction in the depletion allowance would severely hamper an
independent's ability to acquire this outside capital--even if the additional costs
were passed on to the consumer. This is because of the tax advantages to a prospective
investor in a high risk venture.
Also, the independent operator produces
an estimated 80 % of the domestic stripper
well production-those wells which are marginally economic. A small reduction in the
cash flow of this marginal production could
mean the difference between continued production and abandonment of many of these
leases.
This committee should attempt to define
the effects of lowering the depletion allowance from 27% % to 22 % in 1969. My information is that domestic expenditures decreased about $500 million because of this
decrease in the depletion allowance which
had the effect of reducing the value of crude
oil by 17 ¢ /barrel.
This was the final blow to many independents whose numbers were reduced from
20,000 to 10,000 over a 15 year period by
low profits resulting from the government
policies during that period.
Another important fa.ct is that the average
tax benefit to an oil company is well below
the 22 % of gross income. This is especially
true of the independent operators because
the depletion allowance is either 22 % of the
gross income or 50 % of the net incomewhichever is the lesser.
In the latter stage of the life of a producing lease, the operating expenses approach
the gross income. The net income becomes
small and therefore 50 % of net income is
far less than the 22% of gross income. For
that reason, several smaller operators in my
state estimate that their overall benefits
from the depletion allowance average anywhere from 12 to 18 percent-far below the
22 percent figure.
At this time I would like to suggest that
the Committee consider eliminating or revising the 50% of net income limitation on
the depletion allowance to allow the continued production of marginally economic
production.
During the WW II energy shortage a substantial Federal subsidy of from 20c to 35c
per barrel of crude oil was paid to producers

in order to prolong the life of marginal oil
wells, to encourage workovers and infill
drilling.
As I have said, the reduction of the depletion allowance has a relatively more severe
effect on the independent producer than it
would have on the major oil company because the major oil company could partially
make up for the decrease in cash flow by
raising the prices of refined products. But to
the extent that the major oil companies cash
flow would be reduced, capital an d therefore
investment to increase oil and gas and alternate energy supplies would be rest ricted.
This nation is not going to develop domestic energy self-sufficiency unless the necessary capital commitments are made . The
capital requirements, as I am sure the Chairman knows, are staggering. These capital requirements can only be filled if there is adequate cash flow to sustain equit y commitments and debt service.
In other words, the borrowing ability of
the industry depends upon its cash flow.
Therefore, the ability of the petroleum industry to respond to our energy needs depends upon the combination of factors that
make up cash flow-net profits, depletion
allowance, intangible charge offs, and return
of capital through depreciation.
It is important to note that major oil company profits, which appear to be the general
stimulus to criticism of the petroleum industry, have not occurred because of the depletion allowance. John Winger of the Chase
Manhattan Bank has explained very aptly in
a paper entitled "The Profit Situation" that
the major oil company profits have, in general, occurred on foreign operations because
of factors over which the major oil companies had no control-principally devaluation of the dollar and price increases established by the OPEC countries.
Foreign tax credits are much more important than the depletion allowance to
enable the major American oil companies to
compete sucessfully with foreign oil companies on a worldwide basis.
Mr. Chairman, I request that the article I
mentioned by John Winger, "The Profit
Situation", and a recent study by the Petroleum Information Research Foundation Incorporated on foreign tax credits be inserted
into the Record at the conclusion of my
remarks.
In 1973 more than 85 % of the increase in
profits of the 30 largest oil companies resulted from profits realized outside the
United States. The 30 major multinational
oil companies earned in 1973 $4,354 billion
in the United States and $7,368 billion in
the rest of the world. Compared to 1972 that
was only a 19.1 % increase domestically and a
substantial 130% increa-se in pr<;>fits from
the rest of the world.
Much of the profit from foreign operations
is being reinvested in domestic operations.
Over the past 5 years expenditures domestically have exceeded domestic profits by 80.6 % .
The same companies expended on foreign investments 47.7% more than their foreign
profits. It can readily be seen that the ratio
of expenditures to profits demonstrates that
the major petroleum companies are committed to increasing domestic production. It
can be seen that profits from foreign operations are to a significant extent subsidizing
domestic investments.
Mr. Chairman, last but not least, I would
hope that the Committee will address itself
to the interests of the royalty owners to make
sure that they receive fair and equitable tax
treatment upon the selling of their irreplaceable assets. The rights of the royalty owners,
the original mineral interest owners, are
often overshadowed by the interests of the
oroducers and consumers.
• Mr. Chairman, I am sure that this Committee intends to investigate fully the effects
of changes in existing tax treatment for all
concerned.
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The average price of domestic crude oil has
increased substantially-but the principal
cost of oil and gas exploration has skyrocketed-the prices of steel tubular goods, oil
and gas leases and contract drilling have
more than doubled for many operators iu
recent months.
The rate of drilling oil and gas wells has
increased substantially this year. There is a
real momentum and confidence developing
in an industry which has been squeezed dry
by 20 years of d irect a n d indirect price
cont rols .
The stability of any industry is important
to maximizing its capital investment. This
is particularly true of a high risk industry.
Reducing the depletion allowa nce will
continue the instability of this oil industry
and jeopardize the increasing momentum of
the current exploratory effect.
In order to achieve energy self-sufficiency,
the oil and gas industry needs a consensus
of support from the Congress-not a consen sus of punishment.
If the goal of legislation to lower or eliminate the depletion allowance is to punish
the multi-national oil companies the sponsor of this legislation may as well forget it.
The effect will be like trying to sink a battle
ship with a bow and arrow.
But there would be an effect-which I
believe would be disastrous-the major oil
companies would end up with a larger share
of the oil industry and the independents a
smaller share. There would be decreasingly
less competition in the petroleum industry.
I certainly appreciate this opportunity to
address the Committee.
[From Energy Economics Division of the
Chase Manhattan Bank, April 1974)
A SPECIAL PETROLEUM REPORT
PROFITS AND THE ORDINARY MAN

. Ask any man what he would need first if
he wanted to get into the petroleum business. He would be virtually certain to say
money. He would know he could not start
the business without money. And he would
also know he would need more money to
keep the business going and still more to
make it grow.
Ask him where he would get the money.
And he would be likely to say that he would
have to provide most of it himself from his
accumulated earnings. He would probably
know he could borrow some-but only if he
could prove to the lender his ability to repay
the loan out of future profits.
Because he obviously must depend upon
them so much, ask him to define profits.
Again, he would be likely to respond correctly. He would know that, of the money he
took in from the sale of petroleum, only the
amount remaining after paying all the costs
of doing business, including taxes, would
represent his profit. He would be likely to
understand that he could expand his business only if his profits were large enough.
And he would also recognize that his business would fall if his profits were too small.
Despite the fact that most people readily
understand their own needs for an adequate
income, whether it be salary or profits, many
fail to recognize the equal needs of others.
Indeed, the extent of the failure to understand the vital importance of the role played
by profits in the free enterprise system is
appalling. Because that lack of understanding is now so great, it constitutes a significant threat to the continued existence of the
economic system that has served the people
of the United States so well in the past.
THE FREE ENTERPRISE SYSTEM

The American economy has been called the
eighth wonder of the world because it is
based on a historically revolutionary idea :
that a society can function, prosper and grow
on the basis of free economic choices by individuals. The market place-not government
planning-regulates the economy. The desire
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for private gain and fulfillment, not decree or
coercion, is the motivating force. It is a system that has brought to the American people
t he highest standard of living- anywhere on
earth. It has worked well because for the
most part it has been permitted to function
with a minimum of intervention by government. Yet, despite the demonstrated merits
of the system, disturbing changes are being
introduced. With increasing frequency governmental intervention is being substituted
for the free choice of individuals in the market place.
ECONOMIC ILLITERACY

If asked, a vast majority of the people of

this nation would doubtless say they believed
in the free enterprise system. But how many
really understand how it functions? Only a
small proportion of all high school and college graduates have ever taken a course that
explains the free enterprise system in a
meaningful fashion. Former Secretary of
Commerce Luther Hodges once said, "If ignorance paid dividends, most Americans
could make a fortune out of what they
don't know about economics."
Among the most disturbing effects of economic illiteracy is the widespread misunderstanding of the role profit plays in the free
enterprise system. In the minds of far too
many, unfortunately, profit is a dirty word.
There is the strong tendency to think of
profits as funds left over from the operations
of a business-money to be utilized for any
unrelated purpose. Profits, therefore, are regarded as something a business does not
really need, or at least something that can
be reduced without serious consequences.
Many, though they endorse the free enterprise system, nevertheless reject profits. Apparently, their lack of knowledge of economics leaves them unprepared to understand
that the American economy cannot function
without capital-and there can be no capital
without profits. Indeed, there is the shocking
evidence that some are not even able to distinguish between gross revenue and profits.
HOW MUCH PROFIT?

Even among those who understand the
need for profits, there is often the failure to
recognize that profits must also grow. With
each passing year, our needs for goods and
services rise. And if they are to be satisfied
in full, our economy must also grow. But it
cannot if profits do not expand too. Yet, from
sources not truly qualified to judge, we frequently hear that profits are too high.
How should the adequacy of profits be
judged? There is no simple or permanent
be.n chmark. Under one set of circumstances,
profits of a certain size could be judged sufficient. But, given changed circumstances.
the same amount of profit could be either
too little or too large. No meaningful conclusion can be drawn from a mere measurement of an organization's profits for a limited period of time or the amount of increase over the preceding period. Nor is the
rate of return on invested capital by itself
a. sufficient guide. A knowledgeable management, thoroughly acquainted with every facet
of a company's operations and with a carefully planned and detailed projection of future capital expenditures, knows what level of
profits will be necessary. But the casual observer cannot possibly know. If the profits
have been sufficient to provide and attract all
the capital required for an extended period
of time, they may be deemed to have been
adequate-for that period. But, iif the company's business is growing, the same amount
of profit would be inadequate to serve future
needs.
A DANGEROUS SITUATION

The inab111ty to Judge the adequacy of
p rofits fairly with only a superficial examinat ion has never been more apparent than at
present. The public attitude in respect to the
profits of the petroleum industry reveals
clearly how dangerous a small amount of in-

formation can be. Usually, the earnings of
the petroleum industry go largely unnoticed.
Brief reports appearing in the business section of newspapers attract mainly the attention of investors and are ignored by most
other readers. But, a combination of abnormal factors in 1973 caused earnings to be
much larger than in 1972. Because the news
media and many politicians have focused a
great deal of attention on the size of individual petroleum company profits, public awareness is much greater than usual. And there
Ls no doubt that much of the public now
considers the earnings excessive. Coupled
with the current shortages of petroleum
products, all the publicity relative to earnings has created the impression that petroleum companies are engaged in profiteering.
That belief is doubtless shared by many representatives of government. And many obviously believe punitive actions against the
industry are therefore necessary.
Considering the widespread failure to understand the true function of profits in the
free enterprise system, the attitude of the
public is not surprising. But the American
people are entitled to a much greater insight
on the part of their elected and appointed
representatives in government. Unless they
fully understand the nation's chosen economic system and unless they ascertain all
the facts before they act, these officials run
the risk of setting in motion forces that are
likely to prove highly detrimental in the
longer run. Because its economic and social
well-being is so highly dependent upon an
adequate supply of petroleum, the nation can
no longer tolerate political blunders that
jeopardize that supply.
There is, therefore, an urgent need to publicize the underlying factors responsible for
the unusual level of earnings experienced by
petroleum companies in 1973. For that reason
this special report is presented in the hope
that the information it contains will contribute to a more accurate and broader understanding of all that is involved. The information is drawn from a financial survey of
a large group of petroleum companies conducted continuously by this bank for nearly
four decades. Currently, the group is comprised of 30 companies of various size. Together, they represent a major proportion of
the entire petroleum industry throughout
the non-Communist world. Not all of the
companies have completed the auditing of
their books nor have they all reported to
their shareholders. Therefore, the figures
cited in this report are necessarily of a preliminary nature. Although the final data.
may prove to be slightly different, the variation is not likely to be sufficient to alter the
conclusions presented here.
THE FACTORS

to recognize at the outset
that the group of companies does business
throughout the entire non-Communist world
and that the opera.ting conditions in 1973
outside the United States were vastly different than within. The growth of demand
for petroleum was strong in the United
states--but it was much stronger in the rest
of the world. Market needs in the United
States increased by nearly a million barrels
per day and elsewhere they rose by more than
two million a day. Gains of that magnitude,
of course, could alone produce a substantial
increase in earnings without any change
in the price of petroleum.
But, for several reasons-mostly abnormal-there were price increases also. A
gradually evolving shortage of petroleum
has been apparent for many years. For the
most part, that development has been regarded with complacency in the United
States. In most of the :rest of the world, however, the degree of awareness has been much
greater. And mounting apprehension about
the scarcity of supply cal.lsed prices to advance in many of the world's markets during
It is important

1973.

Largely because of governmental restraints
on the generation of capital over the past
two decades, it has not been possible to increase the production of petroleum in the
United States in recent years. And all of the
expansion of market needs, therefore. h as
had to be satisfied with imported oil. That
means the United Stat es has recently started
to compete much more aggresively with other
importing nations for available foreign supplies. And that competition in 1973 gave rISe
to even greater concern within other nations
about the adequacy of their oil supply. They
reacted by increasing their stockpiles of oil
and bidding up prices further in the process.
Governments of several major oil producing nations were also responsible fo1•
h igher oil prices in 1973. To varying degrees
and in several stages they enlarged their
ownership of the petroleum operations within their borders and in the process dictated
very large increases in the price of crude oil.
Under the terms of the varied and complicated formulas that establish the relationship of the governments and the opera.ting
petroleum companies, most of the benefits
of the price changes went to the governments, but some accrued to the companies
too.
During 1973, governments of some of the
oil producing countries made threats to cut
off the flow of oil. Such warnings, of course,
contributed to the apprehension within the
importing nations about the continuity of
their oil supply. And, as a consequence, the
governments of the importing nations compelled petroleum companies to maintain exceptionally large inventories. As the price of
oil progresively rose in the world's major
markets in response to both the forces of
supply and demand and the unilateral actions of government, the value of inventories
increased too. And that development was
naturally reflected in the gross revenue of
the petroleum companies involved.
Early in 1973 the dollar was devalued. And,
in the process of the necesary conversion
from various other currencies, dollars were
automatically increased on the books of
many petroleum companies. Thus. an action
of the United States Government contributed directly and significantly to the growth
of earnings of those companies.
The strong worldwide growth in the demand for petroleum in 1973 caused tanker
rates to soar to record highs after being at
subnormal levels the year before. Consequently, the transportation operations of
many of the petroleum companies because
substantially more profitable than they had
been.
After being in the doldrums for several
years, the petrochemical operations of the
petroleum companies staged a. strong recovery in 1973. And the earnings from those
operations, therefore, were significantly better than in the previous year. The impetus
for the recovery was provided by both a.
strong demand for chemcial products and a
shortage of supply.
MORE MONEY AND WHERE IT WENT

As the foregoing commentary reveals, there
were several unusual developments in 1973
which together led to a larger than usual
increase in the gross operating revenue of
the group of petroleum companies. The actual size of that increase is measured in the
following table:
[Dollar amounts in millions)

Gross operating
revenue

Change from 1972

1973

Amount

Percent

United States _______ __ $55,810 $47,639 +$8,171
Rest of world__ ______ _ 76, 245 56, 520 +19, 725

+11.2
+34.9

TotaL __ ______ 132,055 104,159 +a7,896

+26.8

1972
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The table reveals that the companies received much more revenue outside the United
States than within. And, because of the abnormal developments cited earlier, nearly
three-fourths of the increase in revenue occurred outside the United States.
Normally, as the scope of their business
expands, the operating costs of the companies
rise too. In 1973, however, the increase of
21 percent was proportionately larger than
the growth of their business operations. But,
even so, the rise in costs was still not as
great as the expansion of operating revenue.
Consequently, the group's pre-tax income
was 54 percent larger than in 1972.
Unfortunately, there is a widespread failure to recognize that taxes are one of the
costs of doing business. But they are, of
course. And, like all other cost s, they must
be recovered in the price paid by the consumers of petroleum. Otherwise, the business
operations simply cannot remain viable for
long. Therefore, whenever governments impose higher taxes on petroleum companies,
they are actually imposing those taxes indirectly on consumers. And, if consumers had
a better understanding of this, they would
doubtless protest vigorously.
When pre-tax income increases, income
taxes go up too, of course. And income taxes
also rise as a result of governmental actions.
For the latter reason, income taxes have
been the fastest growing cost of doing business for the petroleum companies. And, in
1973, the group turned over as much as 56
percent of its pre-tax income to governments
in the form of income taxes. The payment
amounted to 14.8 billion dollars-4.5 billion
more than in 1972.
Petroleum companies do in fact pay additional taxes that are not imposed on most
other businesses. They include such levies
as production, severance, and ad valorum
taxes. In 1973, these additional taxes
amounted to 6.0 billion dollars for the group
of companies. Their total tax payment in
1973, therefore, came to 20.8 billion dollars5.4 billion more than in the previous year.
Of the total 1973 operating revenue, 75.3
percent was required to pay day-to-day operating costs. Taxes took 15.8 percent. And
the remaining 8.9 percent represented the
group's profits. Each of these elements increased in 1973 as indicated in the following
table:
[In millions of dollars)
United
States

Rest of
world

Worldwide

Gross operating revenue •.. ~; +8, 171 +19, 725
Operating costs_____________ +6, 627 +11, 001
Direct taxes________________
+846 +4, 560
Profits_____________________
+698 +4, 164

+27,896
+17,628
+5,406
+4,862

Obviously, higher operating costs absorbed
a ma.Jar portion of the revenue increase both
within and outside the United States. Also,
taxes increased more than profits in both
areas. And, of the total growth in profits, the
great bulk-more than 85 percent-occurred
outside the United States. The next table
compares the actual a.mount of profits in
both areas in 1973 with the net earnings in
the year before:
[Dollar amounts in millions]
Change from 1972
Profits

1973

1972 Amount

Percent

United States_________ $4, 354
Rest of world_________ 7, 368

$3, 656 +$698
3, 204 +4, 164

+19. 1
+130. 0

Worldwide_____ 11, 722

6, 860 +4, 862

+70. 9

WHY PROFITS INCREASED SO MUCH

In 1972, more than half of the group's overall profits-53 percent-were earned in the
United States. But, in 1973, the proportion
dropped to only 37 percent. For the most part,
that major shift reflected the impact of the
various abnormal forces operating in 1973.
Devaluation of the dollar had the single
greatest effect. Indeed, nearly one-fourth of
the worldwide increase in profits can be attributed to devaluation alone. About onesixth of the profit gain was brought about by
the increase in the value of inventories following the progressive firming of petroleum
prices in most of the world's markets through
out the year. As explained earlier, the price
changes were the result of both economic ·and
political forces. Historically, the profitability
of both the petrochemical and tanker operations of the companies has ranged from extremely poor to extremely good. It is unusual,
however, for both operations to stage a strong
recovery in the same year, as was the case in
1973. Because these activities did recover at
the same time, they also contributed substantially to the expansion of the group's
profits.
Four of the thirty companies in the group
are European rather than American organizations. Their earnings have fluctuated widely
in recent years a.nd in 1972 they were severely
depressed. Because of the unusual developments in 1973, the earnings of these f-our
companies were much improved and tha,t recovery a.lone accounted for more than onethird of the profit gain for the entire 30 com·
pany group.
The growth of demand for oil continued
unabated in 1973. Worldwide needs were 3.2
million barrels per day larger than in the
year before. And, with that much additional
oil moving to market at price levels that
averaged higher than in the previous year,
a substantial increase in profits was a perfectly normal consequence. .
When considered superficially, a 71 percent
increase in profits appears excessive. But, a.s
analysis that is limited solely to the change
for a single year is not only foolish and
grossly misleading but can also be dishonest.
If petroleum companies are to serve the expanding needs of consumers, they must make
long range investment plans. And those plans
must necessarily be based upon the average
growth of profits over a long period of timenot just the increase in a single year. For the
past five years, including 1973, the group o:t
companies achieved an average annual growth
in earnings of 12.0 percent. For the past ten
years, the annual growth has averaged 9.9
percent. In both cases, the average increase
fell far short of the growth required to pro•
vide the capital funds needed to keep pace
With the expansion of petroleum demand.
Within the United States a.lone the longer
term growth of profits has been even less favorable. Although the group's earnings in
1973 were 19.1 percent higher than in the
year before, they were only 11.3 percent
higher than five years earlier. And the average annual growth for the past five years
has been only 2.2 percent. Over the past ten
years the average growth has amounted to
no more than 6.2 percent. Clearly, the United
States cannot possibly achieve the higher
degree of petroleum self-sufficiency it sourgently needs if profits continue to grow at
such slow rates. Not nearly enough capital
can be generated internally nor will capital
from outside sources be attracted. There are
many opportunites for investment in the
United States that are much more attractive.
A RISKY BUSINESS

The average changes shown in the table
reflect widely varied results for the individual
companies ranging from very large gains to
very large declines.

A high degree of risk has always been a
characteristic of the petroleum business.
There is the continuous risk of spending vast
amounts of money on the search for petroleum without finding any. And there are
also the political risks which take various
forms. The most obvious is the outright confiscation of assets by government. More sub-
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tie but no less damaging are those actions
of government that interfere with the highly
essential process of capital formation. Both
kinds of political risk continue to exist right
up to the moment. Because of these risks,
petroleum companies need to achieve a
higher return on their investment than most
other industries. For many years, however,
the return on average invested capital for
the group of companies has been too low relative to their risk element. In 1972 it was
only 9.7 percent and substantially below the
return for m any other industries with much ·
less risk. The higher level of profits in 1973
brought the group's worldwide return up to
15.6 percent. At that level it was within the
range considered necessary to generate the
required capital funds.
In the United Statas, however, the rate of
return remained too low. It increased from
9.6 percent the year before to 11 percent in
1973. At that level it was still substantially
below the return for most other industries
with a lower degree of risk. For the most
part , the poor return in the United States
in 1973 and in the past was the direct result of governmental interference with the
operations of the nation's chosen economic
system.
ABOUT THOSE TAXES

As noted earlier, the group's taxes increased
more in 1973 than its profits-both in the
United States and in the rest of the world.
Indeed, taxes have increased more than profits for many years. The following table illustrates the degree of increase over the past
five years:
[Dollar amounts in millions]
Change from 1968
1973
Profits_____ ____ __ $11, 722
Direct taxes__ ____ 20, 845

1968

Amount

Percent

$6, 664 +$5, 058
7, 276 +13, 569

+75. 9
+186. 5

Clearly, governments are benefiting far
more from the operations of the companies
than the companies themselves. In the United
States alone, total direct taxes rose by 33.1
percent in 1973 compared with the 19.1 percent gain in profits. Income taxes were up 72.9
percent. Over the past five years direct taxes
in the United States increased by 1,343 million dollars or 65.2 percent c0mpared with
the profit gain of 441 million dollars or 11.3
percent. Income taxes alone increased by 804
million dollars or 97.2 percent during that
period.
In addition to the direct taxes they pay, the
companies transfer to governments an enormous amount of money in the form of excise
taxes. In 1973 the excise taxes amounted to
26.4 billion dollars-10.1 billion in the United
States and 16.3 billion in the rest of the world
The total taxes taken in by governments as
a result of the group's operation in 1973
amounted to 47.2 billion dollars-13.5 bHlion
in the United States and 33.7 blllion in the
rest of the world. Of the total taxes paid,
the major portion went to the governments
of the petroleum importing n::i.tlons. Indeed,
the tax receipts of government in the United
States alone exceeded those of all the major
producing countries together. Compared with
the year before, the tax revenue of governments increased by 9.4 billion dollars. Over
the past five years governments took in 172.7
billion dollars in taxes. The profits of the
companies over the same period amounted
to 39.2 billion dollars. By any test, governments have fared exceedingly well.
It should be readily apparent that the
more money governments take from the companies in the form of taxes the less there is
available for capital investment. When governments increase taxes they reduce profits
and thereby create an immediate need for
the companies to offset the loss by raising
petroleum prices in an effort to restore their
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profits. But, if governments apply price controls or otherwise limit profits, the companies cannot offset the loss of capital funds
caused by the tax increase and they are
then forced to curtail their capital investment. Obviously, the companies cannot invest money they do not have.
THEY SPEND MORE THAN THEY EARN

Historically, there has always been a very
close relationship between capital expenditures and profits. As one of the charts in this
report clearly reveals, capital expenditures
rise and fall with net income. Also indicated
is the fact that the group's capital expenditures are much larger than its profits. '!'he
following table compares the actual amount
of profits and capital expenditures over the
past five years:
(Dollar amounts in millions]

Capital
expendi·
Profits
tures

Expenditures over
profits
Amount

Percent

United States•••••••• $18, 883 $34, 102 +$15, 219
Rest of world________ 20, 308 30, 000
+9, 692

+so. 6
+47. 7

Worldwide___ _____ 39, 191

64, 102

+24, 911

+63. 6

As the table reveals, the companies invested
nearly two-thirds more money in the past
five years than they generated in profits. And
in the United States they spent nearly twice
as much as they earned. In fact, well over
half of their world-wide investment was ma.de
in the United States even though their profits
were larger in the rest of the world. The companies were able to invest more than they
earned only because they could obtain part of
the money they needed through the mechanism of capital recovery and another part of
borrowing.
THE IMPORTANCE OF PETROLEUM

The satisfaction of virtually all needs for
goods and services throughout the world depends upon the use of energy. Without a
sufficient supply of energy, the developed nations of the world cannot maintain their existing standard of living and the less developed nations will not be able to achieve the
economic and social gains they so urgently
need. The liquid form of oil makes it by far
the most versa.tile of all energy sources. Our
studies reveal that the world wm depend
upon oil alone to satisfy well over half of its
energy needs between 1970 and 1985. The
world's requirements for petroleum in that
time will be nearly three times greater than
ln the preceding fifteen years. Even if the
demand for oil stopped growing, the consumption would still be almost twice as large
as in the preceding fifteen years.
All of the existing proved reserves of oil
throughout the entire non-Communist world
a.re not now sufficient to satisfy the worldwide needs between 1970 and 1985. If those
needs are to be satisfied and a realistic level
of underground inventories maintained, the
petroleum industry will have to find twice as
much on between 1970 and 1985 as it discovered in the preceding fifteen years. The
estimated cost of finding that much oil and
providing all the additional facillties required
to satisfy the world's expanding markets plus
the other essential financial needs of a viable business operation will amount to well
over a. trillion dollars. That is about four
times the amount of money the industry
utilized in the preceding fifteen years. In the
United States alone, the petroleum industry's
financial needs will exceed half a trillion
dollars.
Raising that much money will represent an
enormous task. Part of it can be borrowed
but at least three-fourths will have to be
generated internally from profits and capita.I
1·ecovery. Nearly half must be obtained from

profits alone and, profits will have to grow
much faster than in the past. The rate of
return on invested capital will need to range
between 15 and 20 percent.
THE ROLE OF GOVERNMENT
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be attracted to government service. And, in
time, the United States can stage a gradual
recovery and again achieve a high degree of
self-sufficiency relative to the supply of petroleum and other forms of energy. The
nation does not lack basic energy resources
to be developed-all that is required ls sufficient capital funds and freedom to act.
But the time required to attain that goal
will be long and painful. Favorable results
could be achieved sooner if only government
would recognize immediately the urgent
need to work constructively with all the
energy industries for the over-all good of the
nation rather than continuing in an adversary posture.

But, if obstacles are raised by governments,
and the petroleum industry ls therefore prevented from generating a.11 the capital funds
it needs, it will be unable to serve the world's
markets-a progressively worsening shortage
of petroleum will surely evolve. The United
States is now faced with a shortage of all
forms of energy and the blame for that condition must be laid almost entirely at the
doorstep of government. For nearly four decJOHN G. WINGER,
ades, government has broken economic laws
Vice President.
repeatedly and has compiled an appalling
RICHARD C. SPARLING,
record of interference with the normal operEnergy Economist.
ations of the free enterprise system. Yet,
RICHARD S. DOBIAS,
against that background, many representaFinancial Analyst.
tives of government are currently exhibiting
NORMA J, ANDERSON,
an incredible determination to take further
Assistant Financial Analyst.
actions that are certain to prove highly detrimental to the nation.
The temper of the times is dangerous.
[From the Oil Daily, May 28, 1974]
And government should be acting with utTHE FOREIGN TAX CREDIT AND THE U.S. OIL
most care. It ought to be making a thorough,
INDUSTRY
well-reasoned, and open-minded assessment
(Ed. Note: Due to the significance and
of all the abnormal forces at work in 1973.
In addition, it should be conducting an timeliness of the report just issued by the
equally honest examination of its own role Petroleum Industry Research Foundation on
in bringing about the energy shortage. Good the effects of foreign tax credits on the U.S.
government demands nothing less. But we on industry, Oil Dally has decided to reare not witnessing actions of that nature. produce the report in full. The first part of
Instead, there appears to be an impulsive the report appears below. It wm be continued
rush to take punitive actions-actions ap- in tomorrow's paper. The report is the propparently motivated primarily by the growth erty of Petroleum Industry Research Foundaof petroleum company profits in 1973. There tion Inc., 122 East 42nd Street, New York,
are few signs of a truly meaningful effort N.Y.10017.)
to seek the facts. Hearings abound. But the
INTRODUCTION
politically charged, theatrical atmosphere of
The
five
month
political embargo on Arab
the typical Congressional hearing does not
provide an opportunity for the effective de- oil shipments to the U.S. and the sharp and
velopment of factual and relevant informa- unexpected increases in worl...: oil prices unition. Sincere and earnest efforts to gain laterally imposed in 1973 by the Organizainformation can be accommodated far better tion of Petroleum Export countries have
brought home to most Americans the risks
with other methods.
Among the punitive actions proposed are and costs of depending on foreign sources for
limitations on both capital recovery and a significant share of domestic oil requireprofits. Government appears unmindful of ments. The situation is quite new. Until 1972
the serious consequences of restricting the our dependence on foreign oil was such that
petroleum industry's ability to generate the kind of embargo that existed from Octocapital funds. Apparently, there is little ber 1973 to March 1974 would have had relaunderstanding that a worsening shortage of tively little. effect on our supplies. In fact,
petroleum would be the inevitable outcome. throughout the embargo period we received
Nor does it seem to be understosd that the more foreign oil than during the comparable
nation's economy would surely suffer as a period of 1972. Likewise, world oil prices prior
result of the petroleum shortfall and that to 1973 had always been below U.S. prices so
tax receipts would then decline, leaving gov- that in the past imports had the effect of
ernment less able to carry on its legitimate lowering our average oil cost.
It is not surprising that under the shock
functions.
The sequence of events in prospect are effect of these radical changes, legislators and
cause for much alarm. And, if government policy makers are asking for a return to the
acts to set them in motion, the nation will pre-1973 period and, in fact, are looking for
be faced with a prolonged period of hardship. self-sufficiency in energy by about 1980.
That is not to say, however, that the ultimate Whether this is a realistically achievable goal
result would be doom. As the problems has been questioned by many experts in govworsen, the seeds of correction will begin ernment and industry. The National Petroto grow. Consumers wm not tolerate short- leum Council in its major study, "The Outages of petroleum, or other forms of energy, look for Energy," released in December 1972,
indefinitely. They wlll insist that their needs projected that by 1980 our dependency on
be satisfied. At the present time, they are foreign oil would range from 30 % to 66 %
angry at the petroleum companies, as well with 48% as the most likely number. Even
as the electric and gas ut1llties because of if we assume the National Petroleum Counshortages and rising prices. And the punitive cil's most optimistic domestic supply projecactions being considered by government ap- tion (which the Report termed "difficult to
pear to manifest in part a desire to cater to attain") and the smallest demand projection,
the public attitude for reasons of political we will still have to bring in a minimum of
expediency. But the punitive actions will not about 6 million barrels daily of foreign oil by
solve the problems-they will only make 1980.
them worse. And, when conditions do not
Thus, it is reasonable to assume that reimprove, consumers Will seek a new villain. gardless of what energy policy we pursue,
By then, the only one available, of course, foreign oil will play a significant part in supwill be government.
plying our demand for the next ten years at
By resorting to their most potent weapon- least. It is therefore essential that we do not
their votes--consumers can bring about embark on policies which will reduce our
change; they can set in motion powerful access to foreign oil during this period withforces of correction. In 1·esponse to their out having an offsetting effect on domestic
needs and demands, men and women with a supplies.
more positive attitude toward the free enterThe various current proposals to alter or
prise system and the needs for capital can abolish the Foreign Tax c1·edit on income
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from U.S. oil operations abroad must be examined from this point of view. The acknowledged principal purpose of these proposals is
not to raise additional tax revenue but to
create a tax disincentive to U.S. investment
in foreign oil production on the assumption
that this would lead to increased investment
in domestic oil production. If the assumption is co1Tect, a reduction of the Foreign
Tax Credit may be justified. If it is not, the
effect of the removal is likely to be counterproductive.
Thus, before we go into the technical aspects of how the Foreign Tax Credit works
and what the consequences of the various
proposals to reduce or eliminate it would be,
we must determine why U.S. oil comapnies
ventured abroad, what would have been the
consequences if past government policy had
prevented them from doing so and what the
l'Ole of foreign oil will be in supplying our future energy needs.
Tax Policies and Oil Investment-U.S. vs.
Foreign:
American oil companies have been investing substantially in foreign countries before
the turn of the century, well before the adoption of the modern income tax law in the
United States in 1913. Their historic reasons
for doing so are well covered in other studies.
Here we a.re concerned with the question of
what role, if any, taxes have played in the
continuation of such investments, particularly since the end of World War II.
The fact ls that from the tax point of view
it was better throughout this period to produce oil in the U.S. than in almost any major
foreign producing country. Prior to 1970,
when the Tax Reform Act of 1969 became
operative, the average federal income tax
payment of integrated U.S. oil companies
amounted to not quite 20% of their total U.S.
book earnings and less on their earnings from
domestic crude oil production alone.
The principal reason for this relatively low
rate were two special tax provisions applying
to oil and gas production: the depletion allowance and the expensing of intangible
drilling costs. The rationale for these two
provisions on which a vast literature exists
lies outside the scope of this report. But with
the exception of Canada, no major foreign oil
producing country has granted oil companies
such preferential tax treatment.
As a result, since the introduction of the
so-called 50/50 principle in foreign oil taxation (which consisted of a 50% income tax
rate minus a tax credit for royal.ties and other
payments made to the state), in 1948 in
Venezuela. and two yea.rs later in the Middle
East, U.S. oil companies operating in the
major foreign producing countries have consistently paid a higher tax rate there than
at home. Over the years the differential has
grown dramatica.lly. Until about 1960 the income tax rate on oil operations in the Middle
Ea.st and Venezuela was approximately 36 %
or nearly twice as high as the effective tax
rate in the U.S.
In the early 1960's increasing competition
forced the oil companies abroad to introduce
discounts off their posted prices. However,
OPEC did not allow these discounts to be
used for the purpose of calculating taxable
income. As a result, the effective tax rate on
real income was further increased. Then in
the second half of the 1960's OPEC required
that royalties be treated as a deduction instead of a tax credit. This together with the
discounts raised the effective tax rate to 5456 % of real earnings.
In 1971, statutory income tax rates were
raised to 55 % in the Middle East and African
producing countries and to 60% in Venezuela.
In addition, a series of sharp increases in
posted prices were imposed by the producing
country governments culminating in the current postings which range from $11.44 to
$16.77 per barrel, about four times the level
of a. year ago. As a result, the current effective tax rate in the Middle East is about 67 %

of the real earnings on a company's own
(equity) crude oil production (see page 5),
assuming a market price of $9.70 f.o.b. Persian Gulf.
By comparison, the total U.S. tax burden
on crude on production, including state Income and production taxes, is probably less
than half of this rate. In other words, U.S.
oil companies have gone abroad despite the
fact that U.S. tax treatment of their earnings
has been consistently more favorable than
that of major foreign producing countries.
Over the years, this difference has steadily
increased as the foreign countries raised their
tax bases and rates while the U.S. limited
such general tax incentives as the Investment Credit and Accelerated Depreciation
largely or wholly to domestic investments.
Reasons for U.S. Foreign OU Investments:
The principal reason why, despite this disparity, American companies have apparently
increased their investments in foreign exploration any production much more than
those at home in the last 12-14 years lies of
course in the resource base differential. The
opportunity to find very large deposits of very
low cost oil abroad at a time when domestic
deposits were beginning to show signs o! decline and finding costs were rising was sufficient to overcome the foreign tax disadvantage. The results bear out the correctness of
this choice. Production costs in the OPEC
nations range from lOc to 60c per barrel while
in the U.S. they average in excess of $1.00 per
barrel. Even more dramatically, while in 1971
the drilling of a total of 11,858 oil wells in
the U.S. did not prevent a production decline
of a.bout 100,000 b/d from the previous year,
in the Middle East where a production increase o! 3 mUlion barrels dally (b/d was
achieved only 160 wells were drilled.
Suppose the U.S. government through prohibitive tax measures or other means had
successded In preventing or hampering U.S.
companies from developing the petroleum resources abroad in the last 15-30 years?
Would such a policy have resuled in higher
investment in petroleum production at
home? Probably not. There is clear evidence
that the decline in U.S. oil production investments did not reflect la.ck of funds but
lack o! opportunity to employ the funds profitably. The great bulk of domestic oil investment had occurred on-shore in the Southwestern and West Coast regions.
There is now general agreement among
geologists that the bulk o! the recoverable
reserves in these areas have been located and
that the only way to extract more oil from
these reserves is to introduce secondary or
tertiary recovery methods. This ls a direct
function of the existing or expected wellhead
price of oil 1·ather than the availability of
capital.
Investment Opportunities in the U.S.
The principal areas for major new oil finds
in the U.S. will be the offshore regions along
our coastlines and the offshore and onshore
areas of Northern Alaska. The American
petroleum industry has shown every sign
that it wants to develop these areas at the
most rapid rate and has the capital to do so.
The Alaskan North Slope discoveries which,
together with the pipeline to the warm water
port of Valdez will have cost a total of well
over $10 billion by the time commerical production gets under way were found and developed when domestic crude oil prices were
at one-third and landed foreign prices at
one-fifth of their present levels.
The only thing that held up the commercial development of the North Slope reserves were court and government actions,
never lack o! capital. The eagerness of additional companies to join in the Alaskan oil
search was clearly demonstrated at the lease
auction in September 1969 when $1 billion
was paid in bids to the Alaskan state
government for the right to search for on.
There 1s every indication that 1f the state
or federal government were to open more
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areas with promising geological indications
l'or oil search in Alaska on any profitable
basis, the American oil industry would be
willing and financially capable to undertake this search without any change in existing tax or other legislation.
Similarly, every lease sale in federal offshore lands in the Gulf Coast in the last
several years has brought in over a billion
dollars in bonuses. In the two latest sales,
held early in 1974, the industry paid $1.8
billion and $2.2 billion, respectively, in cash
bonuses to acquire leases. In fact, the petroleum industry's position is that more federal off-shore leases should be offered for
bidding than the 3% of the total area that
has been opened up so far. The industry has
also urged the opening up of the East
Coast for oil exploration and the removal
of some of the restrictions put on oil search
and production in the Pacific off-shore areas.
Without going into the specific positions
of the industry and the government on the
question of off-shore drilling, it is clear that
American oil companies are willing to invest
considerably more money in search for oil
and gas in the major remaining potential oil
bearing areas in this country than they have
been permitted to do so far. The reason for
the decline in domestic production and reserves in the last several years is therefore
not lack of funds but lack of opportunity.
If a change Ll'l U.S. government policy
were to make it more difficult for U.S. oil
companies to invest funds abroad, it would
not follow that these funds would be invested in U.S. oil production vent'lrres which
are currently considered not profitable
enough. The basic criterion for any business
investment decision is to maximize the return on the investment. If opportunities
outside the oil producing sector promise a
higher rate of return this ls where the funds
would go. Thus, one result of discouraging
past foreign oil investments would probably
have been increasing domestic diversification of oil companies into other lines of
business. The same thing can be expected if
such a policy were to be adopted now.
Balance of Payments Considerations:
It is sometimes argued that if U.S. companies had not been able to develop foreign
production they would have had to develop
more production at home even if the profitability were less, since integrated oil companies cannot stay in business without adequate crude oil supplies. This assumes that
any oil not found by American oil companies abroad would stay unfound.
Actually, international competition between U.S. and non U.S. oil companies is
very keen. Three of the world's biggest and
oldest oil companies--Royal Dutch Shell,
British Petroleum and Compagnie Francaise
des Petroles-are headquartered in Europe.
There are also large oil companies in Germany, Italy, Belgium and Japan. Some of
these have access to government funds for
their foreign exploration ventures.
Furthermore, the national oil companies
of all the major producing countries have by
now acquired enough knowledge and skill to
produce and sell their own oil. In the future
their role as international oil marketers will
in fact be greatly expanded.
Thus, the amount o! oil available for sale
abroad would not necessarily be less in the
absence of American oil companies. U.S.
companies could therefore import the same
volume of oil as they do now by purchasing
it from foreign producers. The only difference would be that the profits abroad from
the sale of this oil would accrue entirely to
the foreign producers. In turn, this would
have a negative effect on our balance of payments.
The importance of foreign oil earnings in
our balance of payments ls shown in the
table on page 5. It should be pointed out
that most of these earnings are not the result of imports into the U.S. but into other
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markets-mainly Europe and Japan. In 1972
U.S. oil companies produced a total of about
18 million b/ d abroad while oil imports into
the U.S. amounted to less than 5 million b/d
and not all imports came from U.S. controlled companies.
In previous years, the share of U.S. controlled foreign oil going into third countries
was even larger. Had there been effective interdiction of U.S. investments in foreign oil
production, we might have lost up to a
cumulative maximum of $10 billion of foreign
earnings inflow since 1965 without necessarily reducing our dollar outflow for oil imports by any relatively significant amount .
Investment in Down-Stream Facilities:
In the future, the role of U.S. oil companies
in the main foreign producing areas will
clearly decline while that of the n a.tional oil
companies will r;se. U.S. earnings from oil
production abroad can therefore be expected
to diminish. But the same is not likely to
hold for the role of U.S. companies in the
importing countries abroad. In fact, as their
earnings from upstream profits dwindle, the
companies will try to shift their profit center
to refining and marketing operations.
If U.S. companies were handicapped vis-avis their foreign competitors in participating
in these operations, the inflow of foreign
earnings would of course be diminishd. There
would be no compensating ~ncrease in domestic investment and earnings. An international oil company blocked by U.S. policy
from building a refinery in Europe to supply
the local market will not build one in the
United States instead.
Refinery building is a function of market
demand and availability of crude oil. The
reason for the insufficient U.S. refining capacity is not lack of domestic capital. Rather,
a variety of other factors such as our former
oil import policy, environmt-ntal opposition
to refinery location and the existence of excess refining capacity until 1972 came together to create this situation.
Some of these factors are no longer prevalent or have been mitigated. As a result,
almost every large refining company has announced plans within the last ten months
to expand its capacity. If all these plans are
carried out it will mean an increase in U.S.
refining capacity of about 3 million b/d by
1977/78, enough to raise our self-sufficiency
in refined products above the level of recent
years.
How many of the announced expansions
or new constructions will actually take place
depends primarily on one factor-secure access to foreign crude oil. Any attempt to
hinder U.S. companies from finding more oiloverseas could therefore have a negative side
effect on U.S. refinery construction in the
next few years.
Forign Oil and U.S. National Security:
Self-sufficiency in petroleum in the next
ten years is not a realistically achievable
goal for U.S., official statements to the contrary notwithstanding. It would require a
reduction of 50 % in our historic energy
growth rate from 1974 on. This is clearly unrealistic. It would result in an economic
recession of major proportions.
CAPITAL TRANSACTIONS OF THE U.S. FOREIGN PETROLEUM
INDUSTRY AFFECTING THE BALANCE OF PAYMENTS, 1966-72

[Dollars in million)
Net
capital
outflows

Interest,
diVidends
and branch
earning 1

1966 __ ___ _____
1967 ___ ___ ___ _
1968 __ ___ _____
1969 ____ __ __ __
1970 ________ __
1971__ ____ ___ _
1972 ____ ______

885
1, 069
1, 231
919
l, 460
1, 950
l, 635

1, 781
1, 989
2, 271
2, 638
2, 608
3, 442
3, 950

2. 01
1. 86
1.84
2. 87
1.79

TotaL. ••

9, 149

18, 679

2.04

1

Net balance of payment inflows.

Ratio
inflows to
outflows

1. 77

2.42

We can, however, reduce our dependency
on foreign oil considerably over the next ten
years from what it would be in the absence
of a concerted effort to do so. Thus, by 1980
our domestic petroleum production under
the stimulation of higher prices and a. more
liberal government policy on off-shore leasing might be as high as 14 million b / d, compared to 11 million barrels in 1974.
At the same time, our oil demand which
had been projected to reach 24 million b/d
in 1980 by various authoritative studies made
prior to the major changes in world oil demand and supply conditions which occurred
last year, may be reduced through conservation measures and substitution of coal to an
absolute minimum of 20 million b / d. This
would imply an annual growth rate of 1.8 %,
about one-third of our recent historic rate.
Even these spectacular achievemen,ts in increasing domestic supplies and decreasing
the growth in demand would require imports
of at least 6 mlllion b / d in 1980, or 30 % of
total demand. If we further assume that all
increases in oil demand between 1980 and
1984 can be met from domestic sources and
that at the same time oil imports can be
reduced by another 10 % from their 1980
levels, we will still have to bring in 5.4
million b / d of foreign oil ten years from
now.
Thus, even under these clearly opt imistic
assumptions we will continue to be subst antial importers of oil for the next decade
and very probably beyond. The question of
access to foreign oil will therefore continue
to be of major national significance.
One thing we have learned from the present oil crisis is the need for maximum diversification of supply sources. Without the
existence of major producing areas in Canada, South America, West Africa and Southeast Asia the effect of the Arab oil embargo
on the U.S. would have been far more serious
than it was.
Some of these areas were developed only
within the last ten years. Nigeria, for instance, produced only 75,000 b / d in 1963
compared to 2.2 :-:nillion b/d in 1974. Ecuador
which had virtually no exports prior to 1973
now sells over 250,000 b/d abroad. In Indonesia production has increased from 450,000
b / d ten years ago to the current level of
1.4 million b/d. Canadian production has
nearly doubled in the last five years to its
present level of 2.1 million b / d. In all these
cases, U.S. companies were involved in finding and developing this oil.
All major oil importing countries other
than the U.S. are officially encouraging the
search for new deposits throughout the world
in order to diversify their supply sources. At
the same time the national oil companies of
existing or potential producing countries are
looking for minority partners or subcontractors to help them develop their resources .
If American companies were to be prevented
from participating in this search the security
of supply of our required imports would
clearly be weakened.
The Arab oil embargo has demonstrated
that during a physical shortage of global
allocation of available supplies is in the
final analysis in the hands of the international oil companies. To the extent to
which these companies are American our
government has some means of influencing
the allocation. True, during the embargo U.S.
companies operating in Arab countries were
specifically prohibited from supplying their
own country and had no choice but to respect this prohibition.
However, by increasing shipments from
non-Arab sources and by importing finished
products from refineries in countries which
continued to have access to Arab crude oil,
the shortfall of imports into the U.S.
throughout the five months of the embargo
was kept below the level that would have prevailed if the embargo had been fully effective
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and no offsetting shipments from non-embargoed sources had come in.
Given the present constellation of world
politics it is questionable that such remedial
action would have been taken if most of the
oil shipped to the U.S. had been controlled by
private or government companies of other
countries.
Thus, as long as the U.S. remains a major
importer of oil it would seem to be in the
national interest to encourage U.S. companies to participate in as many foreign oil
ventures as possible.
[From the Oil Daily, May 29, 1974)
U.S.

THE FOREIGN TAX CREDIT AND THE
OIL INDUSTRY

(Ed. Note: Due to the significance and
t imeliness of the report just issued by the
Petroleum Industry Research Foundation on
the effects of foreign tax credits on the U.S.
oil industry, authored by the group's exec~tive director, John H. Lichtblau, Oil Daily
has decided to reproduce the report in full.
The first part appeared in yesterday's paper.
The second part appeared below and it will be
concluded in tomorrow's paper. The report is
the property of Petroleum Industry Research
Foundation Inc., 122 East 42nd Street, New
York, N.Y. 10017.)
Concept an d calcula tion of the foreign.
tax:
Looking at the role the Foreign Tax Credit
plays in U.S. foreign oil operations. One of
the most concise as well as authoritative
explanations of the principle of this tax provision was given by the then Secretary of the
Treasury, George P. Shultz, before the House
Ways & Means Committee on February 4,
1974 which is quoted below:
"The basic concept of' a tax credit system
is that the country in which the business
activity is carried on has the first right to
tax the income from it even though the activity is carried on by a foreigner. The foreigner's home country also taxes the income,
but only to the extent the home tax does
not duplicate the tax of the country where
the income is earned. The duplication is
eliminated by a foreign tax credit.
"For example, if a U.S. corporation were
taxed at a 30% rate in country X on its income from operations in country X, the U.S.
would not duplicate country X's 30 % tax
on that income. But since the U.S. corporate
income tax rate is at 48 %, the U.S. would
collect--i.e., "pick-up" the 18 % which remained over and above the 30 % collected
by country x. Technically the result is
achieved by imposing a hypothetical 48 %
U.S. tax on the income earned in country X,
with the first 30 percentage points rebated
by a credit. However, if the foreign rate were
48 % or more, there would be nothing left
for the U.S. to pick up and thus no tax payable to the U.S. on that foreign income.
"Note that the foreign tax credit only affects income earned in some foreign country
through activities conducted in that country. Income arising out of operations conducted in the U.S. and the taxes on that income are totally unaffected by the credit."
The Foreign Tax Credit is, of course, not
limited to the oil industry. It applies to all
U.S. controlled business enterprises abroad.
However, the oil industry's foreign tax credit
is the largest of any U.S. industry. But the
same applies to the foreign earnings of the
U.S. oil industry. Table A on page 2 shows
the foreign earnings, and tax credits of all
U.S. industries and of the petroleum industry
in the years 1969-72.
The two methods of computing the foreign
tax credit:
The allowable Foreign Tax Credit can be
determined in two ways. The "per country"
method treats the income and taxes from
each foreign country separately in determining the Foreign Tax Credit. The "over-all"
method treats all foreign net income and all
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foreign taxes as a whole. Taxpayers may elect
either method. But if they elect the over-all
method. they are not free to change to the
per-country method in subsequent years unless they receive special permission from the
Treasury.
The principal attraction of the over-all
method. ls that it permits a company operating in several foreign countries to average
differential tax rates. Thus, excess foreign
tax credits accumulated in countries with
tax rates higher than in the U.S. may be
used to offset U.S. tax liabilities arising ln
countries With tax rates below the U.S. level.
The advantage of the per country method
is that it permits losses in a foreign country to be deducted from U.S. income taxes on
domestic earnings, independent of the a-ecumulation of excess tax credits in other
foreign countries. This is based on the principle ln our tax law that if the foreign income of U.S. businesses ls subject to U.S.
taxes. foreign losses must be deductible from
u .s. taxes. In the case of foreign income a
Foreign Tax Credit ls allowed to avoid double
taxation. In the case of a foreign loss there
is no conceivable-counterpart to the Foreign
Tax Credit. A taxpayer on the per country
basis may therefore deduct the loss directly
from his total earnings which include ot
course his domestic earnings.
The case of Aramco:
An illustration of a limitation on the use
of the excess foreign tax credit, regardless
of the method used to compute it, is provided by the Arabian American Oil Company
(Aramco)-the world's largest crude oil producer. Aramco's own operations are limited
almost entirely to Saudi Arabia. But its four
U.S. owners-Exxon, Texaco, Standard of
California. and Mobil--operate of course in
many foreign countries. However, since none
of them controls a large enough share of
Aramco to treat it as a subsidiary for U.S.
tax purposes, they can not make. use of
Aramco's accumulated excess foreign tax
credit.
Accordi.n g to recently released figures by
the Senate Foreign Relations Committee,
Aramco pa.id nearly $2 blllton in income
taxes ln Saudi Arabia in 1972 and an estimated $8.9 billion in 1978. On the basis of
these figures it can be estimated that the
company received U.S. tax credits of approximately $1.4 blllion in 1972 which gave it
an excess Foreign Tax Credit of about $600
million ln that year.
In 1978, the excess tax credit w9:s probably
somewhat above $1 billion, according to preliminary figures. For the reasons pointed out,
no part of the excess tax credit generated by
Aramco can be used to reduce the U.S. tax
liablllty of its owners in any other country.
It was therefore no value for the four companies.
Some misconceptions of the foreign tax
credit:
Much of the c-ontroversy over the oil industry's use of the Foreign Tax Credit arises
out of misunderstandings over how the credit
works and what its limitations are. In the
following paragraphs the most common of
these misconceptions are discussed:
(1) The Foreign Tax Credit as an Offset
Against U.S. Income Taxes: In the public
discussions a.bout the Foreign Tax Credit it ls
sometimes claimed that U.S. oll companies
can offset Increases in foreign tax 11ab111ties
by a corresponding lowering in tax payments
to the U A. Treasury through the Foreign Tax
Credit device. It 1s important to understand
that this credit ls available only up to the
point where foreign tax rates equal U.S.
rates.
Since. by and large, foreign tax rates for
the on industry have exceeded U.S. tax rates
since the mid-1960's. increases in foreign taxpayments since then have had very little effect on tax payments to the U.S. Treasury.

TABLE A.- U.S. CORPORATE FOREIGN EARNINGS AND TAX
CREDITS
(Dollars in millions}
Foreign earnings

All
corpo·
rations
1969 ____
1970____
1971_ ___
1972 ____

Foreign tax credit

----- -Petrol's
--

Petrol's
share of
all
corporations
All
(per- corpoPetrol.
cent) rations

$8, 128 $2,452
8, 789 2, 935
10, 299 3, 856
12, 386 4, 552

share of
all
corporations
(perPetrol.
cent)

30. 2 $3, 988 $1, 779
33. 4 4, 549 1, 820
37. 4 5, 486 2, 444
36.7
NA
NA

44.6
40.0
44.5
NA

Source: Department of Commerce Survey of Current Business
and Internal Revenue Service, Corporate Income Tax Returns

In other words, the U.S. on industry has
paid very little domestic income taxes on its
foreign earnings for a. number of years and
since tax liabilities arising out of domestic
earnings can never be reduced by a foreign
tax credit, there has simply been nothing to
write off against the many increases in foreign tax payments in recent years. As a result, all U.S. oil companies with substantial
foreign producing operations have built up
increasing amounts of unusable excess Foreign Tax Credits.
Table "B" mustrates this point. It shows
the composite foreign income tax liabllities
and U.S. foreign tax credits of 18 major oil
corporations which report their earnings and
taxes regularly to the public accounting firm
Price, Waterhouse and Co. As can be seen,
foreign tax llablllties have risen by $2.3 billion during the four-year period but the Foreign Tax Credit has gone up by only $0.4 billion. Slmila.rly, in 1972 the Foreign Tax Credit
covered only 87 % of total foreign income tax
payments, compared to 58% in 1969-a.n in·
dlcation of the growth in excess foreign tax
credits, that is tax credits in excess of those
required to offset U.S. tax liabllity. In 1978
the ratio dropped still further.
Since at lea.st pa.rt of the increase in the
Foreign Tax Credit since 1969 was due to
higher earnings in oil importing countries,
some of whose tax rates are below. the comparable U.S. level, virtually none of the sharp
increases in tax Uabllitles to the oil producing countries during this period were passed
on to the U.S. Treasury through higher Foreign Tax Credits.
(2) The Question of Royalty Payments: It
ls sometimes charged that the income tax
paid by oil companies in the major foreign
producing countries ls only a disguised form
of royalty payment and should be treated as
such in the computation of the U.S. income
tax liability on these earnings. The dl:fl'erence
would be quite significant, since a royalty.
under U.S. tax law ls in efl'ect treated as a.
deduction rather than a. tax credit. Thus, under a. hypothetical 50% U.S. tax rate one dollar paid in foreign income tax would reduce
U.S. Ua.bllity on that income by one dollar
while one dollar paid in royalties would reduce U.S. tax liability by only 50c.
The dispute over whether the payments to
foreign oil producing governments are taxes
or royalties arises in pa.rt out of the confusion as to the kind of payments made to
these countries and in part out of the historic origin of these payments. For the pa.st
20 years at lea.st foreign oll producing companies have paid both an income tax and a
royalty to their host governments.
The latter ranges from 12.5% to 16.6% of
the posted or tax reference price of the crude
oil. It currently a.mounts to a.bout $1.46/bbl
in Saudi Arabia and about $1.25 a barrel ln
Venezuela. The royalty ls treated as a regular h'llslness deduction for U.S. income tax
purposes and thus does not figure 1n the
computation of the Foreign Tax Credit.
The foreign producing countries also treat
royalty payments as a tax deduction, al-
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though prior to 1965 most of these countries
treated them as a tax credit in calculating
the 50% income tax rate then In effect. Some
of the confusion might arise from this previous dl:fl'erential treatment of oil royalty
payments in the producing countries.
Another reason for the confusion is that
at one time all payments to foreign producing countries were in the form of fixed royalties per barrel. In Venezuela an income tax
law applicable to foreign oil companies wa.s
passed in 1943 and in Saudi Arabia it was
introduced in 1950 as pa.rt of the 50/50 principle in sharing profits between the government and the company. Shortly thereafter
all remaining major oil producing countries
adopted income tax legislation. The system
in most of these countries is similar to that
in effect in U.S. for oil operations on federal territories. 011 companies producing on
public lands or offshore area.a must pay a
royalty to the government, in addition to
which they are of course subject to an income tax on their earnings.
The argument has been made that since
a major reason for the changeover from a
pure royalty to a combination income tax
and royalty system in Saudi Arabia was to
take advantage of the U.S. Foreign Tax
Credit, Saudi Arabian and other Middle
East income taxes are really converted royalties and as such should not be given Foreign Tax Credit status. The argument ignores
several points.
(a) It is only common sense for any country to try to minimiZe, within the framework of existing laws and conventions, the
tax payments to other countries from profits
earnings within its borders. The long-standing provision in the tax codes of the U.S. and
the U.K., the two largest investors in Middle
East oil, of a Foreign Tax Credit was a clear
invitation to reduce the outflow of tax payments. The fact that under the royalty system the U.S. Treasury received a. much larger
income from Saudi Arabian and other Middle
Ea.st oil operations than the treasures of
these countries provided a strong additional
incentive to take corrective action.
(b) It is now generally recognized that
the income tax is a superior form of governmental revenue collection than a fixed royalty, both because it has greater flexibility
and because it makes the government a partner in the profits and losses of the enterprise. The move from a royalty to an income tax system must therefore be regarded
as a normal development in fiscal sophistication on the part of the less developed
countries which would have come about
even in the absence of Foreign Tax Credits
in U.S. and other tax legislation.
(c) It would be extremely arbitrary for
the U.S. to insist on treating an tax payments to foreign oil producing countries for·
ever as royalties because at one time some
of these countries (none where the first oil
discovery was made after 1950) collected
their oll revenues in the form of royalties.
TABLE B.-FOREIGN INCOME TAX PAYMENTS ANO TAX
CREDITS OF 18 MAJOR U.S. OIL COMPANIES
(Dollar amounts in millions)
Foreign
tax credit

Foreign
income
taxes

Ratio of
col. 1 to
col. 2

1969.
1970. ------------ - -1971. -- -- ------ --- - 1972. ------------- - -

$1, 176. 5
l, 181.6
1, 676. 2
1, 616. 2

$2,027.0
2, 366. 6
3, 808.4
4, 315. 0

$58. 9
49.0
44.0
37.5

Increase 1969-72
(percent) _________ _

37

---------------=

===============================
113 ------------

Note: The figures shown are thos~ reported in the pubfish_ed
financial statements of the companies. They exclude 2 ma1or
u S foreign oil companies-Aramco and Caltex-the income
of which are not included in the consolidated reports of
their shareholders whereas the earnings are.

taxes

Source: Reports by Price Wate~ouse & Co. to th! general
committee on taxation of the American Petroleum Institute.

•
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TABLE C.-HYPOTHETICAL U.S. INCOME TAX LI ABILITY
AND FOREIGN TAX CREDIT ON EQUITY KUWAIT CRUDE
Oil, MARCH 1974 (POSTED PRICE $11.55)

Present No foreign
law with- tax credit,
out de- no deplePresent pletion allion allaw lowaace
lowance
Recent market price ________ _

9. 70

Depletion allowance computation:
Rollback to wellhead ____ __
Royalty (12.5 percent of
posted price) ________ _

o. 08

====

TotaL ______ ___________
Gross depletable revenue....
Depletion allowance (22 percent of above)____________

Ut~~;0i~;0~~~~~~~:~~i~~}_

9. 70

9. 70

--

1. 44 ---- --------------- -

-1. 52 -- --------- ----- - ---

8. 18 --------------------

1. 80 ------------ ------ -

9. 70

9. 70

=---=---====..:::-

9. 70

less:
44
1· 4074
Royalty_____ ____ _________
1. ~
o1. 07
0·
Operating cosL---------O. 0
·
Deple~ion allowance.......
1. 80 ----------------§°52
Kuwait tax _____ ___ ------ --- --------------- --·
Tota'-----------------Taxable income__ __________
U.S. tax at 48 percent.._____
Kuwaitincoma tax (seep. 29).
Foreign tax crediL--------Excess of Kuwait tax over
foreign tax crediL .. ----.-Total United States-Kuwait
tax cost_ _____________ ----

3. 31
6. 39

3. 07

5. 52
3. 07

1. 51
8.19
3. 93
5. 52

~- ~~
·
1· 28
5. 52

3.13 -- -

2. 45

1. 59 ----

5. 52

5. 52

6. 80

because all producing-country tax rates are
above comparable U.S. tax rates. The only
effect would be a reduction in excess Foreign Tax Credits.
Table "C" illustrates the workings of the
Foreign Tax Credit, based on the estimated
recent market price of one type of crude
oi! at the Persian Gulf. The table shows that
the allowable Foreign Tax Credit equals
slightly more than. half the actual tax paid
to the producing country. As pointed out
earlier, the resulting excess tax credit may
under certain conJitions be useA. to reduce
U.S. tax liability on earnings in other foreign
countries.
The table also shows that removal of the
depletion allowance on foreign productipn
eR.rnings which is currently under consideration by Congress, would reduce the excess
tax credit bu t would not result in the payment of any U,S. income tax in the case
shown. However, the reduction of the excess
tax credit could bring about an increase in
U.S. tax liabilities from earnings in some
other countries for companies using the
overall method of determining their Foreign
Tax Credit. The Treasury has estimated that
removal of the depletion allowance on foreign oil production earnings would increase
U.S. tax liabilities by $40 to $50 million a
year.
The removal of both the Foreign Tax
Cradit and the depletion allowance would
in the specific case shown create a U.S. liability of $1.28/ bbl in addition to the $5.52 / bbl
liabHity to the producing country. This would
cut the existing net profit of $2.67 on equity
crude oil nearly in half.
(4) '!'he Rea! Profit Margin on Foreign Oil:
Tables "C" and "D" show that crude oil
with an fob market value of $9.70 bbl at the
Persian Gulf has a total tax-paid cost to the
producing company of $7.03/bbl. resulting in
a profit margin of $2.67/ bbl. This is substantially higher than the historic profit margin
on foreign crude oil for most international oil
companies. The sharp increase in the margin
has created the impression that higher
posted prices and tax payments in the foreign producing countries have moved in
tandem with higher after-tax profits for the
oil companies.

(3) Posted vs. Market Prices: Another criticism of the U.S. Foreign Tax Credit provision as it applies to foreign oil is that the
credit is permitted on the artificially inflated
earnings based on posted prices. ~osted
prices were originally the market prices at
which oil companies were willing to sell to
third parties. In the early 1960's, the setting
of these prices was taken over-at first informally and now officially~by the governments of the producing countries and were
set above actual market values. For instance, the current posted _price for light
Saudi Arabian crude oil is $11.65 per barrel.
But the actual market value of this oil 1s
$1.50-$2.00 less. Since company profits for tax
purposes are calculated on the basis of posted
prices by the producing countries_. it is argued TABLE D.- INCOME TAX, TAX-PAID COST AND EFFECTIVE
TAX RATE ON KUWAIT EQUITY CRUDE OIL
that the profits are overstated as ave the resulting tax payments to the foTeign govern[Dollars per barrel)
ments and the ensuing U .s. Foreign Tax
Cre<ii,t.
(b) Tax-paid cost to
The problem is that some countries such
companies
(1) Inaome. tax calculation
as Saudi Arabia and Iran requtre the producing companies to use only posted prices for
price _________________________
11. 55 ---------=
accounting and operating purposes. If these Posteil
Producfion cosL_______________
0. 07
0. 07
companies grant discounts off the posted Royalty______ __ ___ __________________ _
1. 44
1. 44
prices to meet market compe,t ition they must 12.5 percent of posted price taxable
income_____________________ ___ _ _
10. 04 --------=~-=
do so ou1Jside the producing countries. In 55percenttaX----------------5. 52
5.
52
7. 03
some othel." countries, such as Venezuela., it is Tax-paid costto companies_______________________.
only necessaTy to pay taxes on -the basis of
"tax export va.lu-es." For -export purposes the Cost:
Production __________________._____
0. 07 _________ ;
.tor.elgn com.panles in Venezuela are free to
Royalty_________________
1. 44
1. 51
use actual market prices. They take therePre-tax profiL-------------- -------8..19
Income tax 113yment__________ _____________
5. 52
fore a Foreign Tax Credit only on that portion of tlileir foreign tax payments which is
Ratio of tax to profit (P£rcrent)_________ __
67.4
based on market prices. The balance is
tre,a ted as an elq)ense.
However, the profit margin shown in the
Since the U.S. Treasury takes the position
that profits or lasses for tax purposes .should two ta,b les applies only to "equity" crude oil,
be based on transactions at real market that is crude oil owned by a private comvalues, lt has argued that the Foreign Tax pany and produced for its own account.
Credit .s hould be based universally on for- Until 1973, virtually all crude oil (except
eign earnings arising out of market prices royalty crude) produced in the Middle East
rather than govern:nient-iJ:nposed posted and North Africa could be considered equity
prices. The cllange would not bring about oil. Since then government companies in the
additional tax payments to the U.S. Treasury producing countries have progressively ta.ken

~ir~:tit;~~~~~~.:~-~:~:::::::::::::::::::::··--··na

. over varying shares of the oil companies'
equity.
In Kuwait and Qatar, equity crude will
aecount for only 4'0 % of total pl."oduction.
In Saudi Arabia a similar share is being negotiated, probably retroactive to January l,
1974, while in Libya the companies' share
seems to have been set at ':19 % of total
production.
Since all of tl'le established international
oil companies need considerably more oil
than their equity share entitlement to meet
their internal and external market requirements, they must buy the balance back from
the producing country government at prices
imposed by the latter. While the level of
many of these "buy-back" prices has not yet
been determined, it will probably be near
the currant market price.
Thus, under the new system the profit on
a company's equity crude 1nust now be
viewed in conjunction with the possible
loss-or, at the very lea.st, absence of profit-on its buy-back crude. Taken together,
the overall profit margin per barrel of crude
oil is therefore considerably smaller than
that on a company's equity crude alone.
For instance, a company with 40 % equity
crude, having to obtain the balance of its
crude requirements under buy-back provisions or in the open market, could undel." our
assun:wtion, have an overall peT-barrel profit
of less than half of that received on its
equity crude.
(5) Ditrerential Treatment of State and
Foreign Taxes: The quastion is sometimes
asked why foreign income taxes are treated
differently from U.S. state income taxes. A
state income tax can only be deducted as an
expense in computing federal income tax ,
liability while a foreign income tax can
either be deducted or be treated as a tax
cradit for federal income tax purposes.
The question is only superficially meaningful. State income taxes and foreign income taxes are simply not comparable. Since
U.S. tax legislation treats all state taxes alike,
the problem of competitive advantage or
disadvantage does not enter into consideration in the federal treatment of state taxes.
In the treatment of foreign tax liabilities of
U.S. firms, however, this consideration is of
major importance. If the U.SA practice were
to be more severe. that is create a greater
total tax burden, than that of other nations,
American firms abroad would of course be
at a competitive disadvantage.
Treating foreign income taxes as a deduction for U.S. tax purposeB would Tesult in
partial double taxation-ta-xation of the
same income at the foreign 'Source and at
home. According to a calculation of the National Foreign Trade Council, this would
increase the total tax burden for U.S. companies as follow.s in a numbe.r of selected
countries;
EFFE.CTIYE INCOME TAX RATE FOR U.S. COMPANIES

Local tax
jurisdiction
of .subsidiary
Canada
... _____ -----France____________
Germany_______ ......;
Italy.---- •. ------- • .:
Japan.-------------.:
Mexico _________ _:_:.;:
Netherlands._----~
United Kingdom..... ••--l

Treating
foreign
taxes as a
deduction

Under
present
law

77.2
74.6

56.2
51.2
45.B

11.8
76.0
12.9
73..2
73.3

TI.4

53.9
C.8'
'48.5
48.6
45.1)

Percentage
inCf'ease
37.3
45.7
56.8
41. 0
52. 5
50.9
50.8
58.0

Source: ,.Economic tmpfications Of P.ropused ttnnrges 1n The
Tnation Of ltS. la vestments
, .. · Olral f,omgn Tt".ade
C.ouooil, lnc., June 1972.
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The increases would apply only to U.S.
companies. Domestic companies in those
countries would of course not be affected by
it. Nor would firms · of third countries other
than the U.S., since most countries either do
not tax the foreign earnings of their business enterprises at all or allow a tax credit
for such earnings.
Most other home countries of international oil companies treat taxation on foreign-source earnings at least as favorably as
the U.S. Any weakening of the Foreign Tax
Credit provision in our law would therefore
create a disparity between the tax burden of
U.S. and foreign oil companies. The U.K., the
Netherlands, France, Italy, Germany, Belgium, Sweden and Japan, all home countries
for companies with foreign oil operations,
either exempt foreign earnings from taxation or grant full tax credits on such earnings.
Most of these countries-the U.K., Netherlands, Italy, Germany, Belgium and Japanalso permit the deduction of foreign losses.
This indicates that U.S. tax legislation in
this regard is in line with international tax
practice.
A proposed change in this particular tax
provision, requiring the recovery of these
losses out of future earnings for U.S. tax
purposes would weaken the international
competitive position of U.S. oil companies
primarily in the one activity of most interest
to the U.S.-the exploration and development
of new areas. Most oil company losses abroad
are incurred during the search for new oil
deposits and the early development years of
such deposits and are deductible either currently (with loss carry-over provisions) or
are amortized over a period of years.
However, any U.S. tax benefits that may be
realized in the exploratory stage through
deduction of losses are partly or wholly offset
by the reduction of creditable foreign taxes
during the pay-out period because most foreign producing countries also permit the
deduction of such losses from future earnings.
If U.S. oil companies were required to refund the loss deductions to the Treasury out
of subsequent earnings they would find it
more difficult to bid competitively with nonU.S. companies in the ever faster race for
access to the remaining petroleum resources
around the world.
The national interest would seem to indicate just the opposite stance on the part of
the U.S. government. Certainly, no other
country is putting these or other restraints
on the foreign activities of its oil companies-not even countries, such as the U.K.
and the Netherlands, which have recently
found substantial oil and gas reserves in
their own home territories.

FREEDOM OF CHOICE
Mr. HANSEN. Mr. President, I am
among those Americans who believe in
the free enterprise system and the free
marketplace.
I believe that if there is public demand
for a product, that there are entreprenuers who will manufacture that product and merchandise it at competitive
prices. Most importantly, our system
gives the consumer his choice, because
businessmen are going to tailor their
products to meet demand.
Mr. President, while I believe anyone
who does not use a seat belt while driving
or riding in an automobile uses poor
judgment and adds considerable risk to
his health and happiness, I believe it is
a major invasion of the rights to privacy
of citizens for the Government to force
manufacturers to build automobiles in

such a way that they will not operate
unless seat belts have been engaged.
It seems to me that the proposal to
require all radios manufactured to have
both FM and AM receivers can be likened
to the seat belt situation. It is my understanding that should a purchaser desire
to buy only an FM radio, he will not be
able to do so unless he pays the extra
money to also have an AM receiver; and
if the purchaser desires to buy only an
AM radio, he will not be able to do so
unless he pays the extra money to also
have an FM receiver.
I have been advised that the precedent
for requiring that any AM radio built
also have an FM radio receiver in it already has been established. That precedent, I am told, was a requirement that
all television sets built have both UHF
and VHF capacity.
Mr. President, I believe in freedom of
choice for consumers. It has been pointed
out to me that on automobile radios the
estimated cost increase of this law to
impose FM or AM receivers would be only
roughly $7, and that the estimated cost
for other radios would be "minimal."
But we are considering a fundamental
American value here that exceeds monetary value, and that is the value of freedom of choice-freedom of choice for the
manufacturer to build goods that he believes the public wants, and freedom of
the consumer to buy what he wants as
he has it at present-either an AM radio, or an FM radio, or a combination
AM-FM radio, or a short wave radio, or
any combination.
Mr. President, I urge my colleagues
to consider the principle at stake here.
NORTH CAROLINA'S FINEST
Mr. GRIFFIN. Mr. President, it has
come to my attention that two of our
Senate colleagues have been accorded
very favorable recognition as the result
of a recent poll.
The Long Marketing North Carolina
Poll has just released results of a survey
made dw·ing the month of May.
Those polled in North Carolina were
asked to name the man or woman in political life-at the Federal, State, county,
or local level-who they consider to be
North Carolina's most honest political
leader.
No one in this Chamber will be surprised to learn that Senator Sam J. ERVIN, JR., and Senator JESSE HELMS were
chosen one and two, :finishing far ahead
in a field of 41.
This poll merely substantiates a fact
that all of us in the Senate have already
known: Senators ERVIN and HELMS are
men of great integrity.
It is a privilege to serve with these
two fine Senators, and I compliment the
people of North Carolina on their excellect judgment.

June 6, 1974

"Nixon Tapes Is Said To Link Milk Price
to Political Gift"-New York Times.
"Tape Provides No Nixon Link to Milk
Funds"-Washington Post.
This experience has shattered my faith
in the infallibility of the undisclosed
sources of one or the other of these papers. The question that now bedevils me
is, which am I to believe?
For the interest of my colleagues, I ask
tha t the relevant portions of the two articles be printed in the RECORD.
There being no objection, the articles
were ordered to be printed in the RECORD,
as follows:
[From the New York Times, June 6, 1974]
NIXON TAPE Is SAID To LINK MILK PRICE TO
POLITICAL GIFT
(By James M. Naughton)
vVASHINGTON, June 5-The House Judiciary
Committee heard today evidence suggesting
that President Nixon conditioned his 1971
decision to raise Federal milk price supports
upon a reaffirmation by dairy industry leaders
of a pledge to raise $2-million for the President's re-election campaign.
Committee members said that a tape recording of a meeting March 23, 1971, at which
Mr. Nixon decided on the increase, contained
implicit references to campaign funds being
raised by milk producer groups and warnings that, without the industry's support, Mr.
Nixon could lose as many as six states in the
election.
[From the Washington Post, June 6 , 1974)
TAPE PROVIDES No NIXON LINK TO MILK
FUNDS
(By Richard L. Lyons and William Chapman}
House Judiciary Committee members
listened yesterday to a taped conversation
in which President Nixon decided on a 1971
increase in milk price supports and generally
agreed it provided no evidence that he acted
in response to a promised $2 million campaign contribution.
Several Republicans said that the decision,
worth several hundred million dollars to the
dairy industry, appeared to be a political
one based, as the President has conceded, on
the belief that Congress would force the increase and that he might as well act first to
reap the political benefits.
But most of the President's severest critics
said that nothing said in that March 23, 1971,
White House meeting linked the price-support increase and the promised campaign
money as part of the deal.

RALPH NADER OVERRULED
Mr. HANSEN. Mr. President, today I

should like to congratulate Judge George
L. Hart of the U.S. District Court for the
District of Columbia for the wisdom he
showed last week in denying an injunction in an action brought against the
Department of the Interior by Ralph
Nader's group, Public Citizen, to prevent
lease sales on the Outer Continental
Shelf. To prevent these lease sales from
taking place would be to deny the energy
industry the opportunity to begin immediately to explore and develop this area,
so rich in resource potential.
When time for exploration and deTHE MILK TAPES
velopment is at a premium, when we need
Mr. BUCKLEY. Mr. President, I was so very much to develop our domestic
somewhat startled this morning to find sources of energy as rapidly as possible,
the following headlines, respectively, on we find that those who are so concerned
the front pages of this morning's New with conservation want to waste ow· one
York Times and the Washington Post: irreplaceable resource-time.
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In December 1970, the Sierra Club
brought an action in Florida to prevent
a lease sale. This suit was not resolved
until September 1971, a waste of 10
months. Had the Sierra Club had its way,
2 years would have been wasted before
the development of the resource could
have begun.
In December 1973, a similar suit was
brought. There was no substantial delay
in this case, as an injunction to prevent
the lease sale was denied. The sale took
place, but the suit is still being argued
on its merits, and the Department expects that if drilling permits are granted,
the whole litigation process will begin
again. The only possible result will be
delay and a waste of our valuable time
resources.
Last week another such suit was considered here in Washington, and an
injunction denied. I should like to commend Judge Hart for his incisive recognition that the Department of the Interior
has weighed the alternatives and that the
prevention of lease sales and the exploration that accompanies them would "do
irreparable injury to the people of the
United States."
Environmentalist dilatory tactics have
been tolerated long enough. The time has
come for them to stop playing the role
of obstructionists and begin to undertake constructive activities.
I ask unanimous consent that the
relevant portions of Judge HART'S opinion
be printed in the RECORD.
There being no objection, the material was ordered to be printed in the
RECORD, as follows:
Civil Action 74-739
In the U.S. District Court for the District
of Columbia
Public Citizens, et al., Plaintiffs, against,
Rogers c. B. Morton, Secretary of the Interior, Defendant, and Exxon Corporation, et al., Intervenors.
The Court: The Courts holds that there is
no showing of irreparable injury on behalf'
of the plaintiffs; no showing of the actual
likelihood of success on the part of the
plaintiffs; no showing that Interior in its
Environmental Statement has not considered all reasonable alternatives, particularly
in view of the fiucrtuating prices and difficult of foreseeing future prices; and the
Court is of the opinion that a preliminary
injunction might well do irreparable injury
to the people of the United States.
I will therefore deny the motion for a
preliminary injunction.

CONCLUSION OF MORNING
BUSINESS

Mr. MANSFIELD. Mr. President, is
there further morning business?
The PRESIDING OFFICER. Is there
fw·ther morning business? If not, morning business is concluded.
MESSAGE FROM THE HOUSE
A message from the House of Representatives by Mr. Berry, one of its reading clerks, announced that the House
had -disagreed to the amendment of the
Senate to the bill (H.R. 69) to extend
and amend the Elementary and Seconda-ry Education Act of 1965, and for other
purposes; asked a conference with the

Senate on the disagreeing votes of the
two Houses thereon, and that Mr. PERKINS, Mr. MEEDS, Mr. FORD, Mr. HAWKINS,
Mrs. MINK, Mrs. CHISHOLM, Mr. LEHMAN,
Mr. BRADEMAS, Mr. QUIE, Mr. BELL, Mr.
ASHBROOK, Mr. FORSYTHE, and Mr. STEIGER of Wisconsin were appointed conferees on the part of the House at the conference.
ENROLLED BILLS SIGNED
The message also announced that the
Speaker has affixed his signature to the
following enrolled bills:

s. 2844. An act to amend the Land and
water Conservation Fund Act, as amended,
to provide for collection of special recreation
use fees at additional campgrounds, and for
other purposes;
.
s. 3373. An act relating to the sale and distribution of the Congressional Record; and
H.R. 12565. An act to authorize appropriations during the fl.seal year 1974 for procurement of aircraft, missiles, naval vessels,
tracked combat vehicles, and other weapons
and research, development, test and evaluation for the Armed Forces, and to authorize
construction at certain installations, and for
other purposes.
The ACTING PRESIDENT pro tempore (Mr. METCALF) sub"'equently signed
the enrolled bills.
DEPARTMENT OF DEFENSE APPROPRIATIONS AUTHORIZATION ACT,
1975

The PRESIDING OFFICER. Under
the previous order the Senate will. now
resume consideration of the unfimshed
business, S. 3000, which the clerk will
state.
The assistant legislative clerk read as
follows:
(S. 3000) to authorize appropriations dur·
ing the fiscal year 1975 for procurement of
aircraft, missiles, naval vessels, tracked combat vehicles, torpedoes, and other weapons,
and 1·esearch, development, test and evaluation for the Armed Forces, and to prescribe
the authorized personnel strength for each
active duty component and of the Selected
Reserve of each Reserve component of the
Armed Forces and of civilian personnel of the
Department of Defense, and to authorize the
military training student loads, and for
other purposes.

The Senate resumed the consideration
of the bill.
The PRESIDING OFFICER. The pending question is on the amendment of
the Senator from Montana (Mr. MANSFIELD), No. 1392, on which there shall
be 3 hours' debate. The time for debate
on the proposal during this day will be
limited to 3 hours, with 40 minutes on
any amendment to the above amendment, and 30 minutes on any debatable
motion or appeal, with one hour on any
other amendment to the bill, and 30
minutes on any amendment to that
amendment, debatable motion, or appeal.
All time is to be divided in accordance
with the usual form.
The amendment reads as fallows:
AMENDMENT

No. 1392

On page 5, after line 2, insert the following: Provided, That no funds authorized to
be appropriated by this title may be used
after December 31, 1975, tor tbe purpose of
maintaining more than 2,027,100 active duty

military personnel, and no funds authorized
to be appropriated by this title may be used
after December 31, 1975, for the purpose of
maintaining more than 312,000 military personnel permanently or temporarily assigned
at land bases outside the United States or its
possessions. The Secretary of Defense shall
determine the appropriate worldwide overseas are.as from which the phased reduction
and deactivation of military personnel shall
be made.

Mr. MANSFIELD. Mr. President. I
suggest the absence of a quorum on my
time.
The PRESIDING OFFICER. The clerk
will call the roll.
The second assistant legislative clerk
proceeded to call the roll.
Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. MANSFIELD. Mr. President, while
the chairman of the Committee on
Armed Services, the distinguished Senator from Mississippi (Mr. STENNIS), is in
the Chamber I again wish to call to the
Senate's attention the fact that after
prior notification to Secretary James
Sch~esinger I did write him under date
of February 26, 1974, at which time I
propounded 111 questions.
The Commission on the Reorganization of the Government for the Conduct
of Foreign Policy on April 26, 1974, sent
a letter to Secretary Schlesinger making
the same request.
To date this information has not been
forthcoming, and I wanted this information not only because of my interest in
the activities of the commission, but also
because of my interest in bringing about
troop reductions worldwide during the
debate on the defense authorization act.
In that request I had the following to
say:
All of the premises upon which these questions are based have been formulated from
unclassified information-

Unclassified informationthat has appeared in the American press and
elsewhere. I believe all of the informatiton
solicited by these questions should be part
of the public domain and should be publicly
discussed by the Commission and within the
Congress in open session.
I therefore request that none of the information supplied by you in answer to these
questions relate to classified information,
and if in any case you are unable to answer
fully the question because you prefer the answer to be classified, please state that aspect
is classified and the reasons for the classification of that information. It is only through
an open dialogue on questions such as these
that the wisdom for these policies and proposed expenditures can be truly validated.
I look forward to an early response from
you on these matters.
Sincerely,
MIKE MANSFIELD.

So once again I am making a request
as a Senator of the United States to the
Secretary of Defense for this information
and on the basis of the terms laid down.
I would hope that I would not have to go
beyond this polite request to achi.eve this
information which I think should be
made available to every Senator; and I
would like to suggest to the distinguished
chairman of the committee the situation
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in which the Senator from Montana finds
himself as a Senator in his request for
information which he thinks is necessary
for his understanding of the issues which
come before this body.
Mr. STENNIS. Mr. Pr esident, if the
Sen ator will yield to me.
Mr. MANSFIELD. Yes, indeed.
Mr STENNIS. I respond by saying I
certainly agree that the Senator is entitled to any information he requests.
He is entitled to it unless there is a positive reason for it to be classified. I did
not have any knowledge of the Senator's
request. May I ask the date of that r~quest? I did not catch the da.te.
Mr. MANSFIELD. Yes. The first date
Secretary Schlesinger appeared before
the commission was in December and I
asked him a few questions at that time
and said I would prefer to submit some
in writing. He said, "Fine, as soon as you
want."
But the letter was sent on February
26, 1974, and the letter from the Commission was sent April 26, 1974, which is
quite a long time for answers to the 111
questions raised.
Mr. STENNIS. Well, I agree it is certainly a reasonable time for the questions to be answered. And the Senator
has had no response of any kind?
Mr. MANSFIELD. Only from Admiral
Peet, which I found unsatisfactory, and
about which I wrote to Admil·al Peet.
Let me read what Admiral Peet wrote,
and this was on March 29, more than a
month after the original letter was sent.
I quote in part:
Regarding the information to be considered
by the Commission from this Department, I
share your view in the benefits to be derived
from increased public awareness of U.S. commitments throughout the world. It is apparent, however, that many important aspects of the questions you posed on behalf
of the Commission cannot be addressed adequately on an unclassified basis. Accordingly,
it is our intention, and we will also advise
Ambassador Murphy, to place at the Commission's disposal senior members of the
Defense staff to discuss those questions of
interest to the Commission. The resulting
face to face dialogue should avoid the con~
straints of classification and should prove
of more value than a limited and unclassified
written response. I would expect that acceptable arrangements for these discussions can
be made in the very near future.

I replied to Admiral Peet on April 2, in
which I said:
DEAR ADMmAL PEET: I have received your
letter of March 29, 1974, stating that it is
your intention to place at the Commission's
disposal senior members of the Defense
Department staff to discuss the questions
that I raised in my letter of February 26, 1974,
rather than answering in writing those questions I submitted to Secretary Schlesinger.
I find this response unsatisfactory. By copy
of this letter to Secretary Schlesinger, I am
renewing my request for these questions to
be answered in as great detail as possible and
on an unclassified basis. Upon the receipt
of the answers to these questions, I believe
the Commission then could make a valid
judgment as to which areas need further
elucidation by further testimony of members
of the Defense Department. Since you stated
that you were to advise Ambassador Murphy
of your decision. I am sending a copy of
this letter to Ambassador Murphy and to
every member of the Commission of the
• Organization of Government for the conduct
of Foreign Policy.

Then on April 26, a month later, Ambassador Murphy, Chairman of the Commission, sent a letter supporting my
views and unanimously backed by the
Commission. To date no reply.
Mr. STENNIS. No reply from either
Ambassador Murphy or the Secretary of
Defense?
Mr. MANSFIELD. No reply by the Secretary of Defense to Ambassador Murphy's letter or my r esponse to Admiral
Peet.
Mr. STENNIS. Well, let me again say
I am· sorry this happened. I think the
Senator certainly is entitled to full in-·
formation. I am sure the Senator from
Montana is willing to hear that, if they
say it is classified, on some special basis.
Mr. MANSFIELD. Of course.
Mr. STENNIS. I had no knowledge of
this. The Senator does not need my help
to get artything, but I would certainly
cooperate by expressing my interest and
expressing the wish that the request
would be carried out.
Mr. MANSFIELD. I appreciate the remarks of the distinguished Senator. I
bring this to the attention of the Senator only because I have waited for 4
months to get answers, and I would hope
the answers would be forthcoming soon.
Mr. STENNIS. I hope so. I will try to
contact them, a.s soon as time permits,
and express my interest in it, and also
request them to give an explanation.
Mr. MANSFIELD. I thank the Senator.
Now, Mr. President, turning to the
amendment which is now before us--and
I yield myself an additional 13 minutes! wonder if the American people realize
what the cost to this Nation has been in
the field of military expenditures since
the end of the Second World War. The
figure has been estimated at one trillion,
500 billion dollars in military expenditures alone.
This year we are considering a military
budget which, if you take in the supplemental, the military aspects of AEC and
other a.reas, will come somewhere close to
$100 billion.
Secretary Schlesinger has indicated to
the appropriate committees this year that
he anticipated a $5 billion to $6 billion
increase every year for the next several
years ahead.
And there has been speculation in the
press recently that it will not be too long
before we will have a $150 billion budget
for defense.
I believe that the national debt at the
present time is set at the figure of $475.6
billion. A request has been made of the
Congress to increase that amount, and I
assume that it will be before the Senate
shortly.
We have a stockpile of nuclear atomic
bombs, and so does the Soviet Union,
which are enough to annihilate ea.ch
country many times over.
This mad momentum which has affected us in our defense expenditures has
created a situation which I think is not
going to work out in the best interests
of our country, but is going to contribute
to increasing inflation and, I hate to use
the word, but perhaps bankruptcy somewhere down the line.
We just cannot afford to spend as we
have been spending. We have to recog-

June 6, 1974

nize the realities of today and get away
from the dreams of yesterday. Unfortunately, there are too many people in this
Government, in all its branches, who are
enamored of the past, who are afraid to
face up to the present, who live in an era
which might have once existed and which
was once necessary, but which has
changed considerably since the end of
the Second World War almost 30 years
ago.
Mr . President, the Pentagon and its
people, the State Department and its
people, the AFL-CIO and its people,
have been prowling the corridors of t h e
Senate yesterday and today. The purpose is to defeat the amendment which is
now pending before the Senate. But
these people live in a bygone day, and I
wonder if they are aware of what the
true feelings of the American people are
in the maintenance of huge military
forces and dependents, around the world
almost 30 years after the end of the
Second War.
I wonder if they are aware of the fact
that to maintain our forces in Europe
today-in Europe-30 years, almost,
after the end of the Second War, it is
costing us $19 billion. I think that is. a
fair estimate, because the Defense Department figure a year ago last January
was $17 billion; but when you consider
the devaluation of the dollar, the floating of the dollar, and the increase in the.
inflationary rate, it appears to me that
$19 billion is a reasonable estimate.
And then, of course, we have to consider what our allies are doing. I will get
around to that later. But before I do, may
I also note that two of the outstanding
papers in this Nation, the Washington
Post and the New York Times, have come
out, as usual, against any change in the
situation as far as U.S. troops and dependents overseas are concerned.
From the Washington Post article entitled "A Steady Course for Europe", I
will quote a few excerpts. The editorial
states:
The European allies can, indeed, be vexing critters.

I do not find them vexing; I find them
looking after their own interests as best
they can. I only wish that we, too, would
look after our own interests.
Then, further on, the editorial says:
The question, however, is whether the
United States can afford to indulge the fatigue and irritation which Europeans sometimes induce. We believe the answer is, no.

I agree.
Further, it says:
But it is sustainable-

The link with Europe-only by constant attention to Europe's welfare and independence.

Do we have to look after Europe's welfare? Do we have to maintain its independence? Are not the nations of Europe
sovereign states, and is not that responsibility theirs?
Further on, I again quote:
There is nothing magical militarily about
a given level of force, but there is something
"magical" politically; the current level has
come to represent the steadiness of the
American guarantee. It is psychological, but
psychology, after all, is central ·to politics.
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Psychological, evidently, not necessary. Well, we will see.
Then, the last sentence:
This is a good time to tell the world we
are seeking a steady course-and to tell our ..
selves.

I would agree. But my interpretation
of a steady course would be exactly the
opposite of that of the Washington Post.
The second great daily newspaper, the
New York Times, has the following to
say, in part: that the Mansfield amendment "is the wrong battle in the wrong
place at the wrong time."
That has a very familiar ring, and
the arguments are just as familiar.
What do they mean: that this is the
wrong place? This is the right place because it was from this Chamber that an
initial four divisions in 1951, I believe,
were sent to Europe. The place is not
Vienna or the MBFR. The place is right
here in the Congress of the United States.
We were told at that time that these
additional divisions would not remain in
Europe long; that it was not going to be
a permanent situation.
Mr. President, if I read the signs correctly, every administration. Democratic
and Republican, intends to keep American occupation troops in Europe for
years and decades to come; and they
will do it unless Congress and the American people force them to do otherwise.
So we are waging the right battle in the
right place and at the right time. Every
time this amendment comes up the same
old arguments are rehashed over and
over and over again.
I believe in the North Atlantic Treaty
Organization, but I do not believe in
maintaining 313,000 American military
personnel, accompanied by 235,000 dependents, in Western Europe ad infinitum.
Nor do I believe in similar elements being continually stationed in Okinawa;
into the indefinite future on Thailand,
where we have 36,000 men and a number
of B-52's and a number fo fighter bombers. And for what? Have we not achieved
peace with honor in Southeast Asia?
Why are these troops and these planes,
including the big ones, maintained in
Thailand?
Have we not normalized relations with
the People's Republic of China? Of
course we have. But when we went into
Vietnam-a real tragedy-we went in to
contain China. Conditions have changed,
but some of our people in high office
will not change with them.
Mr. President, the amendment I have
submitted will limit the number of U.S.
military personnel stationed on foreign
soil to 312,000 as of December 31, 1975.
Its enactment will require the removal
from foreign lands of American military
personnel of 125,000 soldiers over the
next 18 months.
The United States has stationed on
foreign soil approximately 437,000 military personnel. In addition, there are approximately 55,000 U.S. military personnel off foreign shores on U.S. warships.
Thus, over 25 percent of our military
forces are stationed beyond our homeland.
I thought we had long ago recognized
the fact that we could not afford to be

the world's policeman because we have
neither the resources nor the manpower
to so comport ourselves.
The amendment I have introduced today is not directed exclusively at any
particular area of the world. Our military presence is worldwide. The Senate
Armed Services Committee report states
that the United States has 36,000 U.S.
military personnel stationed in Thailand; 23,000 stationed on Okinawa;
38,000 stationer. in South Korea.
Speaking of South Korea, I note that
the report of the committee on page 137
contains the following statement in the
next to the last paragraph-and remember, now, 38,000 are stationed in South
Korea, according to my statement. I
quote from the report of the committee:
Secretary Schlesinger this year said that
there have been no major improvements in
North Korean force size or improvement. In
the manpower hearings, DOD stated that
South Korean ground forces are now adequate for defense against North Korea.

The PRESIDING OFFICER. The Senator's 13 minutes have expired.
Mr. MANSFIELD. I yield myself 13
minutes more.
To continue, 6,000 stationed in Taiwan; 16,000 stationed in the Philippines;
32,000 statior:ed in Japan in addition to
Okinawa; for a total of 151,000 U.S. military personnel stationed on the landmass of Asia. These troop levels in the
committee report are dated December
31, 1973. The more recent figures that
were just supplied this week are even
higher in these areas. There are, in addition, approximately 21,000 U.S. military
afloat on U.S. warships in the western
Pacific.
This amendment will not affect those
U.S. personnel on American warships. In
addition, the United States has stationed
in Weste1n Europe and related areas
more than 300,000 U.S. military personnel. Europe and Asia are not the only
areas of the world where our troops are
stationed. The phenomenon is worldwide.
In fact the committee report tells us that
we have 2,000 U.S. military personnel
stationed in Bermuda protecting our national interests. Two thousand U.S. military personnel-in Bermuda.
It has been painfully evident and generally agreed in the U.S. Senate for at
least the last several years that the
United States is badly overextended
abroad. The presence of so many military personnel on foreign soil presumes
a U.S. governmental policy that heavily
favors the military option. The war powers legislation adopted by the Congress
last year expresses a congressional dissent to that emphasis. But the fundamental difficulty in discerning semblance
to American policy abroad is that the
commitment and level of U.S. forces
abroad has determined our foreign policy
rather than our foreign policy determining the level of U.S. forces abroad.
The intractability of executive branch
attitude on force levels abroad during
the past 25 years can only be explained
by the incapacity of the policy makers
to perceive that the troops on foreign
soil was our policy. Members of the executive branch, whether in office for 2
weeks, 2 months, 2 years or two decades
have had the same theme; and it is al-
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ways one that "the world would fall'' if
any of our soldiers were returned home.
The greatest opposition to removal of
our troops from overseas has come because of our special relationship with
Europe. The figure in Europe has remained somewhat static over the past
half dozen years. In fact, we had fewer
troops in Europe in 1969 and 1972 than
we did in 1973. But the amendment I
have offered would not require the removal of a single soldier from Europe.
The amendment leaves with the Secretary of Defense the absolute discretion
to determine from which countries and
to what degree the troops shall be removed.
If the Secretary of Defense determines
that the present level of our forces in
Europe is absolutely essential and that
every soldier, even in a support position,
was required in Europe to fulfill our commitment to NATO-and, incidentally, we
have no troop commitment to NATOand to prevent an invasion from the East,
then not one soldier from Europe need
be removed by force of this amendment.
Our Senate Armed Services Committee,
however, does question the present structure of our forces in Europe and has dete1mined that there is justified a reduction of 23,000 U.S. Army support troops
from Europe.
I believe that is the so-called Nunn
amendment which the committee
adopted. Our committee-speaking of
the Senate Armed Services Committeemandates such a reduction in support
forces over the next 24 months. It is a
recognition by the Senate Committee
that there is significant fat in our forces
in Europe.
The Senate Armed Services Committee again this year implores-implores,
Mr. President-in its committee report
for a further reduction in U.S. support
and headquarter facilities overseas. Last
year, the Senate Armed Services Committee report suggested a 50-percent reduction in the three U.S. headquarters
in Korea. This year, the Senate Committee reports to us that there was no reduction in the three headquarters but in
fact an increase.
Here again let me refer to page 137 of
the report:
Secretary Schlesinger this year said that
there have been no major improvements in
North Korean force size or improvement. In
the manpower hearings, DOD stated that
South Korean ground forces are now adequate for defense against North Korea.

But, to repeat, this year, in spite of the
request made by the Senate Armed Services Committee last year, the committee
reports to us that there was no reduction in the three headquarters but, in
fact, an increase. It is time that the
gentle request be replaced with an order.
Last year, our Senate Armed Services
Committee recommended in its report a
30-percent reduction in other certain
headquarters and support facilities. The
response of the Department of Defense
was a reduction of 7 percent. It is time
for the gentle request to be replaced by
an order.
This year our Senate Committee is
mandating a 23,000 U.S. support troop
cut from Europe over 2 years. The
amendment I have offered would not re-
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quire the removal of a single U.S. soldier
from Europe let alone a cut beyond that
recommended by our committee. This action will not affect the MBFR. It will be
combat forces that will be required to
be reduced in any ultimate MBFR agreement, if there ever is an agreement,
which I doubt very much at this time.
How silly are we to think that the Soviet
Union would be willing to reduce their
combat forces for our support forces?
They are top heavy in combat forceswe are bottom heavy in support forces.
The amendment before us could, therefore, be fully implemented without increasing the 23,000 European cut mandated by the Senate Armed Services
Committee in the bill now before us.
The remaining forces could come from
such places as Korea, Taiwan, Thailand,
Okinawa, Japan, Philippines, and Bermuda where our total U.S. forces stationed on land exceed 151,000.
The amendment will require the demobilization of a comparable number of
U.S. forces to those returned. Again,
however, the absolute discretion is given
to the Secretary of Defense to determine
which forces would be demobilized.
Therefore, if the Secretary of Defense
chose to remove 20,000 marines from Okinawa to Guam, he need not demobilize
20,000 marines. He would only be required to assure that the cumulative end
strength for all the services was reduced
by the total :figm·e on or before December 31, 19'75-18 months from now. Many
feel that the difficulties in obtaining present quotas by virtue of the all-volunteer
army might very well provide a shortfall in enlistments that would in effect
make the decision for the Secretary.
Nevertheless, the Senate Armed Services Committee has reduced the end
strength :figure for all services in this
bill by 49,000 men. This amendment
would not be in addition to the 49,000.
T.b.e 49,000 reduction by the Senate
Armed Services Committee in manpower
in this bill by June 1975, would be included and a part of the total manpower
reduction required by December 31, 1975.
Thus, the reduction in end strength
would be an additional 76,000 but not
until December 31, 1975.
The total effect in dollar savings of the
cumulative cut in manpower by the adoption of this amendment will exceed $1.5
billion and, in my opinion, that is a conservative estimate.
Again let me repeat the amendment
will not affect manpower on Navy ships
afloat. It does reflect the Nixon doctrine
by demonstrating that we are a Pacific
power and not an Asian power.
In conclusion, Mr. President, I would
like to read from the CONGRESSIONAL RECORD of an earlier period. It is a statement
by a man I have always admired as a true
conservative:
The key to all our problems before this
Congress lies in the size of our mllita.ry
budget. Tha.t determines the taxes to be levied. It is likely to determine whether we can
maintain a reasonably free system and the
value of our dollar or whether we are to be
weakened by inflation and choked by government controls which inevitably tend to
becom.e more arbitrary and unreasonable. We

must not so extend ourselves as t.o threaten
economic colla.pse or 1nflatlon. For a pro-

ductive and free America 1s the la.st bastion of
liberty.•.• The commitment of a land army
to Europe 1s a program never approved by
Congress and with which we should not drift.
The policy of secret executive agreements has
brought us to danger and disaster. It threatens tho- liberty of our people.

These words were spoken by Senator
Robert Taft on January 5, 1951. Senator
Taft was a prophet in his own time, because what he said then is applicable today. His concern then was only Europe.
Since his time, we have added hundreds
of .thousands of U.S. forces to Asia. His
advice was sound in 1951. How forceful
his wisdom is today.
I hope the Senate will approve this
amendment which will begin to restore
some sanity to the foreign policy of the
Nation and the economic well-being of
our citizens at home.
Mr. President, I ask unanimous consent that the editorials referred to, which
were published in the New York Times
and the Washington Post earlier this
week, both be printed in the RECORD.
There being no objection, the two editorials were ordered to be printed in the
RECORD, as follows:
[From the New York Times, June 5, 1974]
U.S. TROOPS IN EUROPE
Senator Mike Mansfield's renewed effort to
force substantial withdrawal of American
troops from Europe and other areas overseas
is the wrong battle in the wrong place at the
wrong time.
The Senate floor is the wrong place for this
decision to be taken because the issue is now
under negotiation in Vienna. between the
NATO and Warsaw Pact powers in an effort
to bring about Soviet as well as American
troop cutbacks. There are now 460,000 Soviet ground troops on the central front in
Europe, compared with 193,000 Americans.
Warsaw Pact troops outnumber NATO's
ground forces in this area 925,000 to 770,000.
An over-all NATO-Warsaw Pa.ct reduction
to 700,000 on each side, as proposed by the
West-with the bulk of the Western reduction to be taken in American forces-would
assure .stability as well as the reduction in
defense spending desired in both Ea.st and
West. But unilateral American withdrawals
now would clearly be destabilizing. They
would lower the nuclear threshold, forcing
earlier use of atomic weapons in a. conflict.
They could lead to the nuclea.rlzation or the
"Finla.ndiza.tion" of West Europe-or both.
This is the wrong time as well for the
Mansfield amendment. West Europe's political stabllity and economic health are shakier
today than at any time since the Marshall
Plan days more than two decades a.go. Governments have fallen in Britain, West Germany, France and Italy 1n recent months.
The new leaders may do better than the old,
but that 1s not yet certain. The Common
Market is stalled. Relations with the United
States have been badly strained. A major effort by Washington 1s needed to pull the Atlantic community back together again before disintegration goes further. Unilateral
weakening of West Europe's security would
frustrate this effort before it could begin.
Above all, Senator Mansfield's long struggle, extending over eight years, is the wrong
battle for the majority leader and his supporters to be waging at all. The battle to
bring back American troops from Europe,
an area where American interests are truly
vital, was spurred initially by American balance-of-payments de:ftcits and Europe's surpluses. The oil price increase and other factors have reversed the situation. American
payments are ln surplus, while most of West
Europe is headed toward a disastrous deficit.
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West Germany, which is also in surplus, is
offsetting the dollar costs of American forces
there.
The extraordinary notion has been propounded that . the presence of American
troops abroad brings about American involvement in war. But there were no Ame1ican troops in Europe before World War I or
World War II-or in Korea before the involvement there. On the contrary, the presence of American troops in Europe since
World War II has helped provide an almost
unprecedented 29 consecutive years of European peace. Their withdrawal would be a
step into the unknown.
Senator Mansfield's latest argument is that
the troops withdrawn from Europe and Asia
could be demobilized, reducing the defense
budget by $1 billion a year. But United States·
armed forces already are half-a-million fewer
than pre-Vietnam and 1.2 million fewer than
those the Soviet Union maintains. There are
ways in which defense spending can and
should be reduced. But shotgun legislation
aimed at American military manpower overseas would be the worst way now to go about
that task.
[From the Washington Post June 3, 1974]
A STEADY COURSE FOR EUROPE

This is a bad time for the Senate to heed
the annual call of Sen. Mike Mansfield (DMont.) to legislate a large unilateral cut in,
the 300,000-man American force in Europe.
With the Mideast mercifully receding as an
issue in separating the Atlantic nations, it
would be unwise to subject NATO to a harsh
new blow affecting not only the quality of
Atlantic relations but the security of the
Alliance. Then, East-West talks on reducing
forces in East and West Europe are proceeding in Vienna. For the United States a.lone to
pull the plug on West Europe, even as the
talks have proven to be an effective vehicle
for Allied consultation and joint East-West
exploration of the complex issues involved,
would be, we believe, little short of desertion. Moreover, Mr. Nixon is about to go to
Moscow: he is enough 1n the soup for reasons
of his own making to make eminently unwise a move further reducing the general authority he brings to the summit.
The European allies can, indeed, be vexing
critters. All too often they fail to act on what
would seem to be their own self-interest in
ma.king it easier for the United States to remain a faithful ally-although recently, it
should be noted, the Germans have ta.ken
major steps in one sensitive area, offsetting
the dollars lost by the United States in keeping its troops in Germany. The question,
however, is whether the United States can
afford to indulge the fatigue and irritation
which Europeans sometimes induce. We believe the answer is, no. The Atlantic relationship remains this country's fundamental
overseas tie, strengthened by links of culture
and tradition. But it 1s sustainable only by
constant attention to Europe's welfare and
independence. Europe crune out of World
War II devastated and unable thereafter to
care adequately for itself 1n the big-power
world. This is at once Europe's burden and
our own. It makes it all the more necessary
for the United States, in such a critical matter as the presence of military forces, to act
in concert with Europe and not by itself.
Sen. Mansfield quite properly believes that
the level of our forces in Europe ought to reflect the improvements in political relations
which travel under the general name of
detente. Detente can proceed, however, only
if Europeans have the confidence which those
forces impart. There ls nothing magical mil·
ita.rlly about a given level of forces, but there
is something "magical" politically: the current level has come to represent the steadiness of the American guarantee. It is psychological, but psychology, after all, is central to politics.

June 6, 1974

CONGRESSIONAL RECORD-SENATE

Soviet-American detente, as the Europeans
well know, is still in an early and tentative
state. Europeans can also see that the SALT
talks, which compose the basic framework of
their security, are in a particularly tentative
state. The economic uncertainties bred by
world inflation add to European anxieties.
In such circumstances, it is really quite
wrong to look at the U.S. troop level in
Europe as though it were the only card in
play. In the absence of a decision to demobilize any troops brought home, moreover, a strong case can be made for leaving
them in Europe, where they do double duty,
political as well as military.
The House turned down a Mansfield-type
amendment the other day by a substantial
margin. We hope the Senate will do the same.
This is a good time to tell the world we are
seeking a steady course-and to tell ourselves.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the distinguished Senator from California (Mr.
CRANSTON), the distinguished Senator
from Ohio (Mr. METZENBAUM) ' and the
distinguished Senator from Pennsylvania
<Mr. SCHWEIKER) be added as cosponsors of the pending amendment.
The PRESIDING OFFICER (Mr. METZENBAUM) . Without objection, it is so
ordered.
Mr. NUNN. Mr. President, as the Senator knows, I am not in accord with him
on his amendment, but I do not want to
get into the general statements at this
point. I did want to ask the Senator a
couple of technical questions about the
amendment.
As I read the amendment, the War
Powers Act which we passed last year
and for which I voted, gives the President the latitude within a short time
frame to take action relating to emergencies-Mr. MANSFIELD. Thirty days, I believe.
Mr. NUNN. I would ask whether this
amendment would not mean a dramatic
extension of the War Powers Act, because the President's latitude in getting
troops to foreign soil would be abrogated
except for the troops already deployed,
unless Congress passed a subsequent act.
I wonder whether the Senator from Montana intends this kind of sweeping extension or whether the Senator from
Georgia may be, in some way, missing
the key element in the amendment.
Mr. MANSFIELD. No. I think the distinguished Senator· is misinterpreting
what the Senator from Montana is attempting to do in this amendment. It
does not conflict with the War Powers
Act which the Senator voted for, of which
the distinguished chairman of the committee was one of the chief sponsors,
and which I voted for and a large majority of the Senate also voted for.
The War Powers Act still stands. The
President would have the power to act
in an emergency; all the amendment
does is what the committee itself is attempting to do in reducing troop levels
but only on a broader scale.
The Senator from Georgia is the sponsor of an amendment in this bill which
would bring about a 23,000-man reduction in support troops in Europe. The
committee as a whole has approved, I
believe unanimously, a reduction within
the next 18 to 24 months, of 49,000 mili-

tary pe1·sonnel overall. So the same reasoning that went for the committee
goes for this amendment now before the
Senate for consideration.
Mr. NUNN. The committee amendment on the 23,000-man cut specifically
includes the language that makes it
plain the Secretary of Defense can add
the troops back in a combat role-Mr. MANSFIELD. Oh, yes.
Mr. NUNN. And it also leaves latitude
to the President in case of imminent
hostilities. But I would make the point to
the Senator from Montana that even if
the President could take emergency action under the War Powers Act, as I
read the amendment, he would be precluded from doing anything with additional personnel as long as the act was
in effect unless Congress came back and
passed another act. The committee position does not do that at all. The committee position is one of increasing our
leverage in the MBFR, because nothing
could be more of an incentive to the
Soviet Union in negotiating an MBFR
agreement than thinking that the American fat would be turned into American
muscle. I would have to say that I agree
with the Senator from Montana as to his
observations about too much fat. That
is the thrust of the report I made to the
committee after a rather extensive investigation. That was also the thrust of
the Armed Services Committee's action.
I want to clarify what we are doing on
this War Powers Act because I believe
the President in an emergency situation
must have some authority, because an
absolute prohibition on any troops despite hostilities, or in conflict, or in combat, without any exceptions, would be a
dramatic extension far beyond any reservations in the War Powers Act. I would
like to clarify that particular point with
the Senator.
Mr. MANSFIELD. I thought I had
clarified the question raised by the distinguished Senator from Georgia, but
in looking over the amendment, I would
be willing, for example, on page 2, line 4,
after the word "possessions" to insert
"subject to the provisions of the War
Powers Act." Would the Senator then
approve and give his support to the
amendment on that basis?
Mr. NUNN. I am not going to support
any unilateral withdrawal, no matter
what we do with this amendment, which
would prohibit the President from responding in any national emergency
other than within our own Continental
United States.

Mr. MANSFIELD. I will say to the Senator that I think the amendment speaks
for itself. My interpretation of it is in
accordance with this language so I see
no reason to change it at this time.
Mr. NUNN. One other question. As I
understand the amendment, it says,
"That no funds authorized to be appropriated by this title may be used after
December 31, 1975. * * *"
The date is the question I raise. That
would be 6 months into the fiscal year
1976, as I understand it.
Mr. MANSFIELD. That is right.
Mr. NUNN. So I wonder-and I do not
want to further restrict the Senator's.
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amendment-whether that is the Senator's intention, since the funds under
this act will all have been used by June
30, 1975-during fiscal year 1975.
Mr. MANSFIELD. If the Senator
would be willing to support the bill, I
would be willing to reduce the date to
June 30, 1975.
Mr. NUNN. The Senator from Georgia
does not intend to support this amendment at all, but I do think the language
ought to be clear, because it is an extremely important matter, particularly
relating to the MBFR negotiations and
to the signals it would send throughout
the world.
Mr. MANSFIELD. The language is
very clear-very, very clear.
Ref erring to the MBFR, I think the
Senator is under an illusion if he thinks
that anything concrete and constructive
is going to soon come out of the meetings
being held in Vienna. How are they going
to reach an agreement? Is it going to be
a case of 1 on 1-1 NATO soldier, American, against 1 Warsaw Pact soldier, a
Russian? Or is it going to 5 to 1, 10 to 1,
or what? I think we are whistling in the
dark so far as the MBFR is concerned,
and that is a handy latch to hang on to.
So far as offering hope for a reduction
in forces in Europe is concerned, especially U.S. forces-the only outside forces
on the continent except the Canadians,
who have reduced their forces by half
since Trudeau came into power-I do not
look for anything in the way of constructive and satisfactory results out of
MBFR. We are wasting money and time
and creating a psychology which just
will not jell, in a situation which will not
produce the necessary results.
The PRESIDING OFFICER. The time
of the Senator has expired.
Mr. STENNIS. I yield the Senato1·
2 additional minutes.
Mr. NUNN. On that point, I observe
that I do not think anyone can stand
in the U.S. Senate and say that the
MBFR negotiations are going to be successful. The Senator from Georgia does
not make that point, and the report I
filed does not make that point. But if
there is a unilateral withdrawal, I say
we can bring the negotiators home, because there will be no fw·ther purpose ~or
MBFR if this amendment is adopted.
So, while we cannot assure success, I
think we can be assured that, if the Senate and the E:ouse adopt this amendment
and if the President of the United States
were to sign the bill, the MBFR negotiations would be terminated, would be
moot, and would have no bearing; be-

cause I have never seen negotiations
have any chance of success where the
subject of the negotiations was unilaterally conceded by one side.
I would like to think that the Soviet
Union would respond reciprocally; that
they would say to us, "You are nice people. You have withdrawn your troops
from Europe, and we are going to withdraw the ones we have next to the East
German border." Unfortunately, that is
not the way it works. It never has been,
and I am afraid it never will be.
I would like now to make the point
that I do believe this amendment, as it
is presently drawn, without any clarifica-
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tion. would be a dramatic extension of
the War Powers Act and would prohibit
the President of the United States from
taking emergency action, whatever the
case may be, without a further act of
Congress which, in a world of danger,
might very well be delayed beyond the
point where any act would do any real
good.
The PRESIDING OFFICER. The time
of the Senator has expired.
Mr. MANSFIELD. I yield myself 2
minutes.
The Senator from Georgia is entitled
to his interpretation, which he seems to
have set in his mind and which goes
contrary to the interpretation of the
author of the amendment.
I think we ought to recognize that a
number of factors are involved in this
amendment in addition to the expenditure of fnnds. In a sense, on the basis of
the trips made by the Senator from Georgia to Europe last year and this year, he
is aware that there is a superfluity of
personnel over there, that there are too
many headquarters. Last year, there were
130 admirals and generals in Western
Europe. That is quite a large number.
The Senator has to take into consideration the morale problem. drugs, alcoholism, race relations, and other factors
which must be considered. He has to recognize the fact that an army in Europethe Senator is talking about Europe; I
am talking about the worldwide situation
--cut in half over a graduated period of
time would be leaner, more effective, and
I think more worthwhile than what we
have at the present time, with the problems plaguing the 7th Army.
Mr. NUNN. I think the Senator from
Montana has performed a yeoman's job
in the last several years, pointing out
some of the defects in our NATO structure. I believe he has zeroed in on several
of them, and he has some well-made
points.
I think the committee's action of this
year reflects the fact that we believe that
the structure needs changing in NATO;
that we believe we have too much suppcrt and not enough combat personnel
there. The committee action takes into
account the larger pictw·e, though, of the
negotiations going on.
I should like to ask the Senator a further clarifying question, because it could
be important if the amendment is
adopted. Does the Senator believe that
under this amendment, if there were a
threat of imminent hostilities in Europe,
if this was in the law, that the President
of the United States would be able to take
our reserve troops from the United States
to NATO where we have prepositioned
equipment without coming back to Congress for specific, affirmative approval?
Mr. MANSFIELD. Of cow·se. There is
no question about that.
Mr. NUNN. He could do that. Would
that be under the War Powers Act?
Mr. MANSFIELD. That is right. And
he could pull them from anywhere in
the world.
Mr. NUNN. Suppose the President said
that he felt there was a grave danger
by our taking this action and that there
was some threat of imminent hostilities
and that he was, therefore, going to
leave the troops there. Would that be a
breach of the amendment?

Mr. MANSFIELD. It would have to
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mittee on Armed Services-we have rebe a clear and present danger; because duced the total number of personnel in
NATO, as I recall the treaty, makes it military uniform. During that period
mandatory on all the members of the there were a great number of natural 1·eNorth Atlantic Treaty Organization to ductions, because of the war being wound
come to the aid of one of t.heir members down and our withdrawal, but all the
if it is attacked. So my answer would time the reductions we were making
be in the negative. The President cuuld were stoutly resisted by the Department
not negate the effect of the amendment of Defense and the services, up to this
by declaring that the removal of troops year. We have been taking this probwould create a threat of imminent hos- lem step by step and we have been maktilities.
ing some progress each year. There is
Too many Presidents, too often-both an altogether di:fierent picture now than
Democrats and Republicans-have de- there was a few years ago.
I shall touch on the highlights and
clared national emergencies and things
of that sort. They have been mythical, 1n other Senators can develop the full
large part. They have not been proved. facts about the committee action this
I do not think we ought to be taken year.
in by questions of that nature, which
We called for a reduction of 11,000
I think raise hypotheses which should military personnel in overseas headnot and must not exist in view of the quarters and noncombat nnits. That is
War Powers Act. It applies to a clear a target we have been shooting at and
and present danger. A declaration by a that is the most vulnerable, as I see it,
President would not be sufficient unto of all the services. This reduction is fully
itself.
explained in the committee report and is
Mr. NUNN. But the War Po\vers Act included in the overall committee reductions of 49,000 military and 44,600
was passed prior to this act.
The PRESIDING OFFICER. '.rhe time civilian personnel. Those are reductions
of the Senator has expired. Who yields t-0 which the Senator from Montana has
referred.
time?
On top of reductions made in previous
Mr. NUNN. Mr. President, will the Sen~
ator from Mississippi yield time to me? years, this progress now and these reducMr. STENNIS. I am glad to yield to tions that are made mandatorily are havthe Senator. I am going to yield some ing an effect and become more and more
time to him in a few minutes, anyway. meaningful, even though the numbers
Mr. NUNN. I yield myself 1 minute.
may be less and less.
Now we have come to what I think is a
I submit that the War Powers Act
does requi1·e a clear and present danger; logical, intelligent, mandated reduction
but even if the President were to certify of 20 percent of the Army noncombat
that, this act would preclude him from personnel in Europe in the next 2 years,
not mandated to be done at once or at
taking any action unless it was in breach the end of the incoming :fiscal year, but in
of this act-unless there is some clarifying language in this act that says it is an orderly way over the next 2 years.
d
This provision is aimed at causing a
subject to the War Powers Act and coul
major improvement in the tooth-to-tail
be waived in the event the President
found a clear and present danger under ratio in Europe. Thus, the Secretary of
Defense would be allowed, on a perznisthe War Powers Act.
sive basis, to replace these support troops
Mr. MANSFIELD. We just do not agree with combat troops. That is what we are
on the intent; but I would assume that aiming at, after all. We are aiming at
anybody interpreting. this amendment, combat strength. I mean by that, Army
based on ~he congressional debate, would . units with rifles, armored units, and arhave an idea what .the author meant, tillery units, people that fight on the
an<;I that, therefore, it would carry some ground. That is considerable progress,
weight.
Mr. President.
Mr. STENNIS. I yield myself 8 minThe PRESIDING OFFICER. The Senutes, and I ask the Chair to notify me ator has 2 minutes remaining.
when I have 2 minutes remaining.
Mr. STENNIS. I thank the Chair. I
Mr. President, we have had this de- will yield myself an additional 3 minutes.
bate, in much the same form, for several
The PRESIDING OFFICER. The senyears, which is all right. I have noticed ator from Mississippi may proceed.
that, at times, some elements of the press
Mr. STENNIS. Mr. President, these
say it is a contest between the Commit- amendments will be eff'ective if they betee on Foreign Relations and the Com- come law and they would gradually
mittee on Armed Services. Nothing could swing this matter around.
be further from the truth. That is nonWe have proposed a mandated ceiling
sense, just nonsense. There is no basis on tactical nuclear weapons in Europe. 1
whatever for that statement. These are shall not go into that further at this time.
matters of judgment and logic and evalWe have also mandated a requirement
uation of situations. These amendments for the Secretary of Defense to find and
just apply to the money that is author- propose actions to the NATO allies that
ized in this act, which is for one fiscal would standardize weapcns systems and
year.
their support. This is aimed at reducing
I bring that up just to show that this overall NATO costs and improving conis a straight, honest di:fierence of opin- ventional effectiveness by eliminating
ion about these matters. It makes no the duplication and incompatibility of
difference which committee one is a NATO weapons and support systems.
member of.
This is something that has been debated
Mr. President, every year for the last 20 or 25 years. Those who have looked
5 years-every year since I have been into this matter find plenty of room for
privileged to be chairman of the Com- improvement in that dh·ection. I shall
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have more to say on this matter during
the debate.
But let us not totally discount the very
earnest effort of a great number of
civilian and military personnel who have
labored long and hard on this effort to
get something in the way of agreement
with the Soviets to have a multilateral
withdrawal of troops from Western
EU"fope, from that area of the world.
I think it is a totally logical position.
If we are trying to get them to reduce
their troops, and if we bring home our
troops anyway regardless of what they
agree to or do not agree to, we would
just blow up the whole thing.
This is not someone's fantasy. It has
been worked on. I remember standing
here 2 years ago and reading a letter from
the President of the United States about
his efforts in this field to get these mutual
balanced reductions. I thought then that
it was a mighty dark page that that letter was written on so far as any reasonable chance of getting something done
was concerned, but I accepted his efforts.
Now, 2 years later, progress has been
made. At least we have been at the table
talking about this matter. It took a whole
year last year to get agreement on the
agenda that was going to be discussed.
I do not talk with these military men
often, but I do come in contact with
them, and I can recognize a person who
has ability, whether he is in uniform
or out of uniform. One of the gentlemen
over there representing us is one of the
most capable men I have found in Government anywhere. He is frank, honest,
logical, and forthright. I just happened
to come upon him and I had a delightful
conversation with him about his appraisal. He was the one who helped with
the agenda to which I have referred. He
ii a military man. Some say that the
military man does not want any reductions to come out of the conference. I do
not say that. But he wants something in
return.
Later I shall refer to what former Secretary of the Army Resor said. He is now
there on these MBFR negotiations. I
found him to be an honest and forthright man. So we are legislating here in
an atmosphere in which these activities
are going on. There is a program under
discussion with respect to reductions and
so these conferences are accomplishing
something.
Right down to the very last it was said
by many people that Secretary Kissinger
was throwing away his time over there
in the Mideast for 30 days, neglecting
things at home. Before the agreement
last week, predictions were that the
whole thing had blown up, and I think
maybe he thought so himself for a while.
But progress was made. These things
come in the dead of the night. As long
as we are trying, we are making some
progress.
I hope the Senate will see fit to take
these steps the committee has 1·ecommended, for which we will fight in conference, and which I believe the conferees will accept. I know I will have no patience at -all with anyone-military or
nonmilitary-who comes in and tries to
lobby that the conferees for the Senate
abandoned the position the Senate may
CXX--1136-Part 14

adopt here, whether it goes the way I
want it to go or the other way.
I am going to yield some time to the
Senator from Georgia. Last November
the Senator from Georgia expressed an
interest in going to Europe and getting
into this matter in the best way he could.
I will not speak for him. I think he
thought then he could recommend a lot
of reductions.
"Well," I said, "I am not going to
agree for you to g o The PRESIDING OFFICER. The time
of the Senator has expired.
Mr. STENNIS. I yield myself 1 minute. "But I want you to go to represent
me, because I can't go," I said, "and then
I want you to go on your own, too."
He did, and he worked hard, as he
al ways does, and he has developed some
thoughts, some facts and figures. He is
the author of three amendments I have
alluded to that the committee adopted
on the thorny subject. I want to yield
him time now. I checked with the Senator from South Carolina, and he is
ready to let the Senator from Georgia
speak on his time.
Mr. President, I have concluded my remarks for the time being. I suggest the
absence of a quorum, the time to be
charged to me.
The PRESIDING OFFICER. The clerk
will call the roll.
The legislative clerk proceeded to call
the roll.
Mr. STENNIS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. STENNIS. Mr. President, I am
glad to yield now 25 minutes to the Senator from Georgia, or so much thereof
as he may use, and if he does not use it,
I ask him to yield back his time.
The PRESIDING OFFICER. The Senator from Georgia.
Mr. NUNN. Mr. President, I must rise
to oppose the proposals offered today to
make major reductions in our overseas
troop levels.
Senator STENNIS asked me last fall to
look into the matter of NATO for the
committee and for him personally, and
I have spent a good deal of time on this
subject. I agree with many of the frustrations expressed by Senator MANSFIELD,
but I do not come to the same conclusions
for many reasons, and that is what I
would like to discuss here for a few moments this morning.
I oppose this reduction, because I see
no way the Defense Department can
meet such a mandate without making a
serious unilateral reduction in our conventional forces supporting NATO. And I
am firmly convinced that any such cut
at this time, as Secretary Kissinger recently noted, "would be useful to no one
but the Soviets."
I recognize that these amendments
purport to be directed not at NATO but
at our overseas presence in general and
that they profess to leave it to DOD to
decide just where the cuts should be
made. However, when we recall that well
over half of our overseas forces are in
the NATO area, we cannot in candor expect that our Government can, practi-
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cally or politically, limit such a major reduction to the lesser number of troops in
other areas.
The proposals for an overseas troop
cut are not simply a question of numbers.
They involve far-reaching consequences
affecting fundamental interests.
In terms of the options we have, it is
clear that the essential question before
the Senate today is really whether we
should seriously try to make NATO work
or whether we should wash our hands of
these difficult problems and begin to
withdraw our forces unilaterally.
I believe Senator MANSFIELD made it
very plain. I think this is a question of
judgment, but I think he made it very
plain he does not see any hope of any reduction under the mutual reduction in
forces talks. This differs from what Ambassador Resor and Bruce Clark have
said. I can say they do not share that
pessimism.
I have no way of knowing what is
going to happen as a result of the mutual
reduction in forces talks, but I would
like to present the view that it is not a
question of just how many troops we
would like to bring home. I myself would
like to bring home the troops. The question is much broader and involves such ·
things as the level of the tension in
Europe, the danger of tactical nuclear
war on the East-West border, and what
would be the status of our dependents
who are going to remain there.
I do not think that Senator MANSFIELD, Senator HUMPHREY, Senator
CRANSTON, or anyone else says we are
going to bring all the troops home. I
have not heard them say that.
Mr. MANSFIELD. Mr. President, will
the Senator yield?
·
Mr. NUNN. I am g-Jad to yield.
Mr. MANSFIELD. Does the Senator
think we should keep our troops in
Europe permanently?
Mr. NUNN. I certainly do not. I made
it plain, and the cpmmittee report I
think made it plain, that we should take
steps to see that NATO is restructured
not only in milita1·y strength but eco- ·
nomically. The Jackson-Nunn amendment, which I think the Senator supported last year, is going a long way, although not as far as I would like it to
go. So it is correcting one of our basic
inequities in NATO, and that is the U.S.
balance-of-payments deficit.
Mr. MANSFIELD. Mr. President, will
the Senator yield?
Mr. NUNN. In just a minute. Let me
finish my answer.
But I do submit we have two chances
of withdrawing troops on a rational basis.
One is through the mutual force reduction talks. If that does not work-and I
do not know the magic number of days
or months it will take-then I think we
ought to sit down with our allies and
negotiate, and even if we cannot come to
an agreement, negotiate, as far as the
level of support they are willing to commit over a period of time is concerned,
which will give them an opportunity to
replace the forces we withdraw, so the
withdrawal does not leave NATO-and
this is an extremely important pointwithout adequate forces.
It is true that we are still going to have
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150,000 or 175,000 troops. We are still
going to have 100,000 dependents. We are
still going to have hundreds of thousands
of American tourists. We are going to
have a substantial business investment
there. I do think if that happens, then
the nuclear tripwire that some people
talk about-and I do not agree with it
entirely-is going to become a self-fulfilling prophecy, and we are going to see
tactical nuclear weapons become the No.
1 the No. 2, and the No. 3 defense in
Europe, because we are not going to be
able to maintain a conventional defense
if the United States unilaterally withdraws 125,000 troops.
So I think we have to consider, in that
connection, not just the question of troop
withdrawal, but, more importantly, what
is going to be the danger to Europe and
to the world of nuclear war if there
should be any kind of altercation breaking out in Europe. When we cannot deter conventionally, when we cannot def end conventionally, that leaves only the
recow·se to tactical nuclear weapons.
I do not believe this body has carefully
examined that question. I will be candid
with the Senator from Montana <Mr.
MANSFIELD) that this is one of the essential reasons why I am opposed to unilateral withdrawal at this time. But I do
not think we are going to be able, in the
years to come, to continue to support
NATO to the extent we have in the past,
and I believe I have made that position
very, very clear to our allies and to everyone I have talked to.
Mr. MANSFIELD. Mr. President, will
the Senator yield?
Mr. NUNN. I yield.
Mr. MANSFIELD. The Senator referred to the Jackson-Nunn amendment,
and I am pleased that that amendment
was adopted, but the Senator went o~er
there last fall and was displeased with
the results of the Jackson-Nunn amendment.
Mr. NUNN. I believe I said the amendment is not working as well as I would
like to see it work, but it is doing substantial good in terms of offset. Last fall
we had not had a report. In fact, last
fall the Jackson amendment had not become law. It did not become law until
late in the fall. I was there in February.
A German-American bilateral agreement
had not been negotiated. In fact, it was
negotiated and finalized in April of this
year. So the Senator from Georgia had
no way of gauging the results of the
Jackson-Nunn amendment last fall. It
has not produced a 100-percent offset,
but it has produced a 75-percent offset
brought about by the bilateral agreement
with Germany.
I had a conversation this week with
people from other, smaller NATO countries. They are trying to decide on a
French or :i.merican fighter plane. One of
the factors which is affecting their
choice is the Jackson-Nunn amendment.
I do not know what their decision is going to be, but if they should pw·chase
our plane, it could mean $ ... 2 billion coming into our country over several years.
so the amendment is making substantial progress. But I am not going to pretend I am satisfied this morning with the
amount of contribution ow· all1es are

making, because I am not satisfied, and I
think the recorc! very clearly reflects
that.
Mr. MANSFIELD. Will the Senator
yield?
Mr. NUNN. I will be glad to yield.
Mr. MANSFIELD. Are the Germans
still purchasing U.S. bonds on which we
pay interest as part of the offset agreement?
Mr. NUNN. One of the principal parts
of the offset agreement is the German
purchase of U.S. bonds at a highly subsidized interest rate. I believe the level is
around 2 or 2.5 percent, which is about
6 to 6.5 percent under the current market, which means that that is a direct
subsidy to the U.S. Government.
I may say to the Senator from Montana that I am not completely satisfied
with the way the bond agreement has
been arranged in the past. I do not think
that we can, on the one hand, count on
the bonds coming in as a complete offset
and, on the other hand, not count them
when they are paid back.
I have raised that point with the State
Department, the Defense Department,
and the Commerce Department, and I
think this is one of a nwnber of questions
that the Senate and Congress must answer. I kn;Jw the Senator from Montana
is going to be interested in the precise
way they compute this offset, because it
is a very complex kind of computation.
Mr. MANSFIELD. Mr. President, if the
Senator will yield further, it is a gimmick. We have, over the past decade, on
more than one occasion subsidized the
retention of British troops, the so-called
Army of the Rhine, in Germany, and we
probably have done it for other countries
as well.
Is the Senator aware of the fact,
speaking of unilateral cuts, that the
British are pondering military cuts in
Europe and Asia, according to an article
in the Washington Star-News under date
of May 11, 1974, including the Army of
the Rhine?
Mr. NUNN. I am not aware of that precisely. I do know England has some very
serious economic problems.
I talked at length with some of the
British representatives, particularly in
the NATO conferences, and they recognized the results that would occur if they
did unilaterally withdraw. I am not sure
whether they are going to do any withdrawing or not, but I would be very much
opposed to that, just as I am opposed to
the American position. But I do not think
we can base ow· long-range national security interests and the security interests of NATO on what may or may not
be the subject of some speculation in
England at this time.
Mr. MANSFIELD. It really makes little
difference whether we oppose what the
British do. It is what we do ow·selves, because what the British or the other nations, including Canada, do as sovereign
nations, they do within the confines of
their sovereignty and their independence.
Mr. NUNN. I would submit to the Senator that I think Britain is a great ally
and has been a mainstay in NATO for a
long time. I do not think, whatever they
do that their action would have the kind
of 'fundamental repercussions with the
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Soviet Union or the Warsaw Pact nations
that withdrawal by the Americans would.
Of course, the British role is very important and will continue to be very important. But the mutual balance<i force
reduction talks are not likely to hinge on
whether or not Britain withdraws a few
troops from NATO.
Mr. MANSFIELD. The Senator mentioned inflation; that Britain is undei·going an inflationary difficulty at the
present time. That is true. But it is my
understanding that the inflationary rate
is just about the same in both our countries at the present time. So are we not
undergoing an inflationary rate? Are not
our costs increasing? Is not our burden
becoming heavier? Are we not shouldering too much at this time?
Mr. NUNN. I would agree with the Senator that we have serious economic
problems. I also think the Senator has
this year made a very candid change
from his previous year's approach on this
matter, because in the past we were
debating over and over and over again,
hour after hour, the total savings that
were going to inure to the benefit of the
United States by bringing home troops,
when the actual facts are that bringing
home troops does not save much money
at all.
It does save in the balance of payments. But what really has to happen to
save the money is to take these troops
out of the service entirely. I think that
being a Senator, I have had this hit me
four-square this year. We have that
question before us, because bringing
home American troops from overseas
does not save budgetary costs, or, to the
extent that it does, it is very small.
We would have to take them out entirely, and I think we are going to be
faced with this issue on a head-on, frank,
candid basis now, I believe that is the
way it ought to be addressed.
The committee has already cut 2 percent across the board. I believe it is going
to come to 49,000 or 50,000 troops.
As I understand the Senator's amendment, it would take out about 125,000
troops. The Senator will correct me if I
am wrong on this, but about 75,000 troops
would be taken out of the U.S. active
duty force beyond the number cut by
the committee.
Mr. MANSFIELD. That is right: 49,000
which the committee has cut and 76,000
which would be included in the 125,000.
But the Senator has mentioned the
question of costs. It is true that has been
a factor. But, frankly, I have never been
interested in the costs per se. I am not
interested in the economics of the situation. I am interested in a principle, and
sometimes a politician does have a principle. But I think 30 years-almost 30
years-after the end of the Second World
War, for us to maintain in excess of 300,000 troops and in excess of 225,000 dependents in Western Europe is going far
beyond any responsibilities which we
might have had when Senator Taft made
his prophetic declaration in 1951.
I appreciate the comments of the distinguished Senator, who is a student of
military history, but I do think that the
right place; the right time and the right
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way to do it is through congressional action.
I thank the Senator from Georgia.
Mr. NUNN. Mr. President, as I was
saying before we had this dialog, I think
the alliance faces many critical problems
and deficiencies. But it is also my firm
opinion that a strong alliance is vital-is
still vital-to U.S. security, and there is
a wide consensus that, with a determined
effort, HATO can be restored to a new
footing responsive to the realities of
today.
As I frankly said to the Senator, I am
not satisfied with NATO. I am not satisfied we are doing all we can do to
strengthen our own conventional forces.
I am not satisfied with the amount of
funds and troops and support our allies
are making. But I think the Senate must
today face the question of whether we
are going to try to correct these deficiencies, as the committee legisle.tion has
done, or whether we are going to withdraw unilaterally and terminate any
possibility of having successful negotiations.
Again I emphasize that it is not a question of withdrawing everybody from Europe. It is a question of withdrawing
partially under this amendment; and if
we do this, those who remain are going
to be in much greater hazard because we
will not have, and NATO will not have,
a strong conventional deterrent. I believe,
therefore, we will have to turn to tactical
nuclear weapons very quickly in any kind
of confrontation.
Mr. DOMINICK. Mr. President, will
the Senator from Georgia yield at this
point for a comment?
Mr. NUNN. I am glad to yield to the
Senator from Colorado.
Mr. DOMINICK. I remember that
when the Senator from Montana submitted his first resolution to withdraw
some people from Western Europe and
other places, I believe I was the first
Republican to be a cosponsor on that. I
suspect we were doing it for different
reasons. I suspect that the Senator from
Montana-and I am not sw·e of thisfelt there was not nearly the risk that I
thought there was.
I joined as a cosponsor because I believed that, we having been there for 25
years, it was time for the European countries to do more for their own defense
instead of acting as neutralists, as they
have in the United Nations and in a
variety of other places and on other occasions.
Despite that fact, it seems to me that
the Senator from Montana, by putting
this into law, is, in fact, saying that we,
as Members of the Senate and as Members of the House, if they should adopt
that position, are really acting as the
chairman of the Joint Chiefs of Staff
and/or President of the United States.
The Constitution clearly gives those
t he right to determine where troops
ought to be stationed in order to defend
the best interests of the United States.
For us to try to take that away from
their control would, in my opinion, be a
disaster. It would not take us very long
to find ourselves in a condition where
each person just liked the particular area
h e was involved with, and would have

an isolation-type position, which I am
against, as I gather the Senator from
Georgia is against.
So I would, under those circumstances,
even though I was the original Republican sponsor of the resolution when it
was the sense of Congress, vote against
the Mansfield amendment today. I certainly do not think, in view of this debate, that we are capable of being either
the Chairman of the Joint Chiefs of Staff
or the head of any one of the military
branches, nor do I think we are capable
of having the necessary information on
a day-by-day basis so that the Commander in Chief, namely the President,
regardless of who he is, can be secondguessed by Congress.
For that reason, I shall not be supporting the Mansfield amendment, and
I think the Senator from Georgia has
given us a very graphic and good account of the situation in Europe.
Mr. NUNN. I thank my colleague the
Senator from Colorado.
Mr. President, I would like to emphasize one point. We are getting down to
real reasons today. I think we should look
at the issues squarely.
The amendment of the Senator from
Montana provides that we have to get
125,000 troops out of the Armed Forces
entirely, so we are facing a vote today to
cut the American forces to the greatest
extent since the Korean war. That is
one point.
I think the Senator from Montana has
also been very candid this morning in
saying he has very little confidence in the
mutual balanced force reduction talks.
That is an important matter, too. I have
already made the point that, if the Mansfield amendment is defeated the success
in MBFR talks would not necessarily
occur; what I do say, and what I think
the Senate has to confront today, ts that
we are not going to have any mutually
balanced force reduction talks if we do
pass the Mansfield amendment.
So we have to decide whether the Senate has any confidence in the mutual
balanced force reduction talks. We also
have to decide whether the Senate wants
to go beyond what the committee felt
was prudent in terms of the Mansfield
amendment, and whether to add another
75,000 people to be taken out of service.
Those are the two points, and I believe we are right down to them now.
I would like to take a few moments to
express what the committee has done
positively to deal with some of the frustrations which are legitimate, as Senator Mansfield has pointed out.
First of all, I think we have to realize
that a policy relying primarily on nuclear
deterrence and defense to conventional
attack is no longer viab1'e. The willingness
of any American leader to unleash nuclear arms a.gainst a limited conventional
attack would be in serious doubt with
success by no means assured and the risks
of escalation virtually uncontrollable.
Deten-ence and defense simply cannot
safely be left to a nuclear umbrella alone.
Second, NATO's conventional inferiority is neither clear nor necessary. Secretary Schlesinger has taken the lead in
demonstrating that Soviet advantages in
conventional forces and arms are sub-
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stantially offset by compensating NATO
advantages in defense such as tactical
air superiority, extensive anti-tank capabilities and other advanced arms which
were well proven in the Middle East war.
With better organization, greater coordination, streamlining and some change in
doctrine, NATO can establish a solid conventional defense and deterrence essentially within present resource levels. I believe this realization is finally beginning
tc, strike home to our allies and that prospects are excellent for real improvements.
To encow·age this process, the Senate
Armed Services Committee unanimously
adopted three amendments which are in
the procurement bill. They are aimed at
·making NATO work. I explained these
amendments in detail earlier in this debate, but briefly:
The first amendment requires a 20percent reduction in U.S. support troops
in Europe over 2 years, involving about
23,000 troops and would allow but not require corresponding increases in combat
forces. This amendment would reduce
the top heavy support structure of our
forces and permit a substantial increase
in combat capability with no increase in
costs.
But, Mr. President, I want to point out
the differences between this amendment,
which is in the bill, and the amendment we will be voting on today.
First of all, the bill provides that the
Secretary of Defense can add back combat troops in the place of the supply
troops that are not in the service. That
is extremely important from a MBFR
point of view, and also from the point of
view of having any kind of strength and
conventional capability.
I also want to make another point:
I did not 1·ealize until this morning, in
examining carefully the Mansfield
amendment, that the committee amendment is entirely compatible with the War
Powers Act which we passed. The language makes it very plain, in the event
of hostilities, that this amendment does
not put any ceiling on the President of
the United States. The Mansfield amendment-and I do not know about the
other amendments that may be offeredto my mind, in my legal inte1-pretation,
would preclude the President of the
United States from putting any additional combat troops in any area in the
world where there were imminent hostilities, or even an outbreak of war, with- ·
out another act of Congress.
We debated the War Powers Act long
and hard last year, and I voted for it;
but I believe the Mansfield amendment
as now proposed and written would be a
drastic extension of the War Powers Act
that I do not really believe the Senate
should agree to.
As to the other two amendments in the
bill that I think are also important, the
second amendment would impose a legislative ceiling on U.S. tactical nuclear
weapons in Ew·ope and require the Secretary of Defense to make a real review
of our nuclear policy and posture in
Europe and the possibilities for reducing
the numbers and kinds of tactical nuclear weapons that have accumulated
there over the years. This amendment
would assure that our tactical nuclea1·
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posture is consistent with a proper emphasis on conventional defense and reduce any chance of unnecessary or inadvertent nuclear combat. It would retain the ability to employ these weapons
"as soon as necessary" as our current
plans provide, but would emphasize that
they should be held back "as late as possible."
I believe we have not updated our tactical nuclear policy in the light of events,
and that this legislation would be c1f
great benefit to the Congress, and also
to the Department of Defense, in reassessing our tactical nuclear weapons in
Europe.
The thh·d amendment is important
from an economy point of view. Recently
a German general retiring from the
NATO structw·e made the comment that
50 percent of the total research and development funds expended by the members of the NATO alliance are wasted
because of duplication. This amendment
1s directed at that point. It requires the
Secretary of Defense to take every action
possible to improve standardization
within NATO. It is directed at what may
be the greatest source of waste and inefficiency in NATO and would lead to real
increases in combat effectiveness and
economy.
I believe that these amendments together with the Jackson-Nunn amendment promise real progress in putting
NATO on a new footing and in meeting
the objectives of those who call for a
substantial change in our commitment.
What, on the other hand, would be the
consequences of a substantial unilateral
withdrawal of U.S. forces from NATO?
While no one can foresee the future with
certainty, I think the major consequences of that action are clearly predictable.
First, the mutual and balanced force
reduction negotiations between NATO
and the Warsaw Pact will be aborted.
The Soviets are not going to make concessions or sign away options when
they can get what they want simply
by waiting. Although the MBFR talks
seem promising, success is not inevitable;
but failure can be confidently predicted
if we have unilateral withdrawal.
Second, we would demoralize our Ew·opean allies and unavoidably weaken their
own commitment to collective defense.
In all likelihood, they would be forced to
seek a greater degree of accommodation
with the U.S.S.R.
A number of our NATO allies are facing serious political instability and economic difficulties. These problems make
doubly difficult, as we ourselves know,
positive defense efforts. Despite these
problems, I believe we are now tw·ning
the corner in collective action to bring
NATO up to date. Unilateral reductions
will undo this progress and, worse, present the Soviets with their number one
goal-a divided and demoralized Ew·ope
at odds with the United States.
Third, we would jeopardize our important economic and commercial relationships in Europe. U.S. trade and
investment with Western Europe is critical to our own well being. U.S. direct
investment in Western Europe is over
$30 billion, one-third of our worldwide

total. U.S. trade with the European
. community exceeds $33 billion . in 1973,
nearly a quarter of our worldwide total.
The success of international monetary
and trade arrangements depends directly on a constructive Ew·opean role.
While these relationships and our security arrangements are not conditioned
on each other, they are closely related.
Ow· apparent abrogation of our undertakings in defense of Europe will inevitably erode these other vital ties.
Fow·th, and most critical, a reduction
in our conventional capability will make
the nuclear tripwire prophecy selffulfilling. With no prospect left of a
realistic conventional defense, we lower
the nuclear response to a hair-trigger in
an unsteady hand. I do not mean to be
an alarmist or to say that the Soviets
are simply waiting to attack, but I am
persuaded that any altercation or serious
instability along the German frontier
would create immediate pressure for the
use of tactical nuclear weapons. With
a large unilateral withdrawal, we would
have no other way to meet a conventional military adventure or misadventure without making substantial
concessions.
Finally, reducing our troop level will
have little impact on ow· balance-of-payments deficit. If the Jackson-Nunn negotiations are successful, we will have obtained a full offset of this deficit. Any
foreign exchange gains from bringing
home troops would in turn be offset by
the losses which would result from the
inevitable termination of the offset arrangements agreed to. We must remember, too, that there will be no savings in
the budget costs of these troops from
bringing them home unless, and until
these troops are also deactivated.
Mr. President, whenever I think of
NATO today, I am reminded of the story
of the preacher who asked his congregation one Sunday if any among them
could honestly say that he had no enemies in the world. The preacher was
surprised when one crusty old codger
called out from the back of the church,
"I ain't." The preacher said to the old
fellow that he was sw·e his experience
would be a great example to the other
parishioners and he asked him to tell
them how it was he could say that he
had not one enemy at all. The old gentleman stood up, looked around, and
said, "I outlived the scoundrels."
There are those who believe today that
NATO has outlived the threat that got
it started and that has kept it going.
They contend that with the economic
strength of Europe and the atmosphere
of detente, we can now reduce and relax
our defenses. They would, in effect, take
the "O" or Organization out of NATO
and rely on the treaty alone for deterrence.
I trust there are few in the Senate
who subscribe to this view. Soviet actions
during the Yorn Kippur war in supporting Arab aggression and in threatening
unilateral intervention have put to bed
any hope that detente might be a substitute for deterrence. With these signals
in mind, I hope that my colleagues will
carefully weigh the consequences for the
United States which would follow if a
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meat ax U.S. troop cut should dismember
NATO and with it our vital capacity for
a conventional forward defense in
Europe.
I believe that the committee amendments when considered in light of the
progress being made under JacksonNunn and the prospects in MBFR promise substantial success in placing NATO
on a firm footing that responds to current realities. I believe these measures
can substantially lower the cost to the
United States in manpower and money
without lowering our guard and without
lowering the nuclear threshold.
To my mind, the Committee amendments represent the kind of positive
leadership in national policy which Congress should assert instead of the kind
of negative knee-jerk reaction to executive inertia that we are all too often
forced to settle for. I ask only that the
positive approach of the committee be
given a chance to make NATO work before we risk irrevocably writing off 25
years of solid NATO success.
Mr. STENNIS. Mr. President, I yield
myself 1 minute to thank and again commend the Senator from Georgia for some
very vital work that has been very highly
productive for our committee and for this
bill. I believe those amendments that he
is responsible for, that he has just described, will prevail here today as a part
of this bill; I am sure they will prevail
here in the Senate, and I believe they will
have very fine prospects, due to their
great strength and soundness, to prevail
in conference, though I never promise
nor predict flatly what the conference
may decide, because it is an official committee of the Senate and the House of
Representatives together.
I commend the Senator and thank him
again.
Mr. President, I yield now to the Senator from South Carolina.
The PRESIDING OFFICER. How
much time?
Mr. STENNIS. I yield the Senator 20
minutes.
Mr. THURMOND. Mr. President, before I begin my talk, I would like to commend the able Senator from Georgia also
for the splendid work he has done on the
Armed Services Committee, and particularly in connection with this bill.
Mr. President, a worldwide overseas
cut of 125,000 men could not be absorbed
by some vague combination of closing
down insignificant facilities and reducing
support troops and headquarters staffs.
Rather, it would force us to decide between removing virtually all of our landbased forces west of Hawaii, leaving the
Seventh Fleet alone to support our policy interests in the Pacific, or making a
major reduction in our forces in Ew·ope.
The first of these alternatives would
represent a reversal of 30 years of bipartisan policy in the Far East, and would
have a profound effect on the countries
in that area and on our relations with
them, an effect I do not believe Congress
intends or would want.
The argument, then, comes down, as it
has in the past, to the question of whether the United States can or should make
a substantial reduction in its troop commitments to Europe.
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For at least a decade, the argument
has been made by both Republican and
Democratic administrations that the time
is not ripe for a unilateral-and I stress
unilateral-reduction of United States
forces in Europe. That argument is even
more valid today for the following reasons:
First, our forces in Europe were stationed there for the defense of the United
States as well as Europe. That is something I feel many people in this country
have not recognized-even some Members of Congress.
As a matter of strategic judgment, we
believe they can contribute more to the
defense of the United States there than
they could if they were withdrawn to
the Continental United States. In other
words, we are better protected by helping
our allies maintain an effective line of
defense in Europe than if we weakened
our European forces by pulling back
these forces to the United States.
Second, it is important to remember
that United States forces are by no
means the dominant component of
NATO forces in Europe. They constitute
just over 10 percent of the ground manpower and about 20 percent of the ships
and aircraft.
Third, from a cost standpoint, there
would be no net savings. In fact, it would
mean additional costs, if we withdrew
our forces and maintained them with the
capacity to reintroduce them quickly in
an emergency. The additional cost would
be attributable to buying more airlift
to take our men back and more equipment would have to be prepositioned in
Europe for their use when they arrived.
Fourth, our forces in Europe are the
premium for NATO's very successful insurance policy.
The Soviet Union rode all over Eastern
Europe in World War II and has repeatedly used force to maintain its
dominance there since then.
The Warsaw Pact has developed enormous strength but Western Europe remains free and secure. In other words,
our forces there in NATO and in Europe
have maintained the peace since the end
of World War II.
Fifth, there is now a good prospect for
mutual and balanced force reductionsMBFR for short. Mutual and balanced
force reduction talks are now under way
in Vien.oa.
If we withdraw U.S. forces unilaterally,
we would reduce the one bargaining
power-and I want to call this especially
to the attention of my colleagues-we
would reduce the one bargaining consideration that has induced the Soviet
Union to negotiate on this matter in the
first place.
Mr. President, finally, withdrawing
substantial U.S. forces would force
greater reliance on nuclear weapons.
In an age of strategic parity, it would
be most unwise to upset the existing
rough balance in Europe and reduce the
President's options for dealing with possible crises in Europe. It could be there
might be some skirmishes there. It could
be possible that with the conventional
forces we have there, we could deter the
situation long enough for the heads of
the nations to talk.

But if there is no recourse but to use
nuclear weapons, then they could engage
not only our country and the Soviet
Union in war but could engage the entire
world in a war. So it would seem the only
sensible course to allow an option to the
President; but we would take away that
option if we reduced the strength of our
NATO forces in Europe where they would
become ineffective.
Mr. President, the man we have been
relying upon to do our negotiating under
Pres:dent Nixon's directiol1: guidance,
and supervision is Dr. Kissinger, the Secretary of State.
I should like to read some excerpts
from a letter he wrote to the chairman
of the Armed Services Committee of the
Senate, the Senator from Mississippi
(Mr. STENNIS), which is dated June 1,
1974.

These are Dr. Kissinger's words:

I feel compelled to caution that unilateral
reductions at this time could seriously undermine our efforts to achieve mutual reductions of forces between NATO and the Warsaw Pact in Europe where the bulk of our
overseas forces are located. As you know, we
have already reduced our troops in Europe
by about one-fourth, from about 400,000 in
the early 1960's to about 300,000 now. During
the same period, Soviet forces deployed in
Eastern Europe have increased by about 100,000, from 475,000 in 1962 to 575,000 now. But
more important, the U.S. troops in Western
Europe constitute an absolutely essential ele.
ment of NATO's military posture in the Central Region.

Now, Mr. President, following that excerpt, he states as follows:
An unreciprocated reduction of U.S. forces
would remove Soviet incentives to negotiate
seriously since they will hardly pay a price
for something that is about to be handed
them unilaterally by us.

Mr. President, that makes sense. In
other words, Dr. Kissinger can use this
force over there that we have and say
to the Soviets, "We will reduce our
forces if you reduce your forces." But if
we already have reduced our forces, then
we have lost our bargaining power.
Now, Mr. President, further down in
the letter Dr. Kissinger makes this statement:
There is no question in
reduction in United States
would be destabilizing, and
tinct political advantages
versaries.

my mind that a
forces in Europe
would afford disto potential ad-

He also makes this statement:
But any major reduction in U.S. forces in
South Korea, Japan, Okinawa, and the Philippines could seriously jeopardize our efforts
to achieve a more permanent structure of
peace in that area.

Mr. President, those are the words that
come from Dr. Kissinger.
Are we going to take out of his hands
the strength he says he needs in order
to get a multilateral or a mutual reduction in forces?
That is what we want.
We want both sides to reduce. We want
to reduce our side, to save the taxpayers
of this country money. We want to reduce the number of tanks, planes, missiles, rockets, and all the other weapons
of war. But we want the Soviets also to
reduce their forces. We cannot afford to
reduce unless the Soviets also reduce. We
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cannot get the Soviets to reduce if we
give away our bargaining power first and
unilaterally reduce because, as Dr. Kissinger has said in his letter, he would
lose his bargaining strength.
Now, Mr. President, I want to say that
it has been mentioned here something
about defense officials during the day
prowling around the corridors. Well, Mr.
President, I am glad to see any defense
officials over here that can shed any
light on this situation. I am pleased to
see the officials of our Government come
to the Capitol and talk to Senators and
Representatives about matters affecting
the very survival of this Nation. That is
what we are doing in this bill. We are
considering weapons that affect the very
survival of our Government and the freedom of the people of the United States.
If those officials wish to come and talk to
me and if they can enlighten me on subjects, I am delighted to have them come.
Something has been said about too
many admirals and generals. The Armed
Services Committee has already taken
up this matter with the Defense Department, and they have agreed to reduce
the number of admirals and generals. We
will keep oversight with respect to that
matter. Under the able chairmanship of
Senator STENNIS, this matter will be followed up. I believe he has already given
some figures to show some reductions
now. Not only have we been after them
to reduce the number of admirals and
generals, but also, we have been after
them to reduce headquarters and convert
the cost of those headquarters into combat troops.
We have a relatively large proportion
of support troops to combat troops, and
for some years the Armed Services Committee of the Senate has felt that there
should be a smaller proportion of support
troops to combat troops, and we are
working on that and will continue to
do so.
Mr. President, the Mansfield amendment, No. 1392, would do two things.
First, it would set a ceiling on military
manpower effective December 31, 1975, at
2,027,100. To explain this, I have prepared a little chart, a copy of which will
be placed on the desk of each Senator,
so that Senators can see the true picture
at a glance.
. In other words, the DOD request was
2,152,000, and when we subtract from
that the Mansfield amendment, 2,027,000, it shows a manpower cut of 125,000.
The Armed Services Committee has already considered this matter. They have
already acted on this matter; and against
the thinking of some of the members of
the Armed Services Committee, the committee has reduced the manpower. It has
made a cut of 49,000. We feel that this
is sufficient, but Senator MANSFIELD'S
amendment would make a 76,000 cut in
addition to the committee action.
Mr. President, at the very time when
our President has been able to get some
agreements in various parts of the world
in order to preserve peace, and at the
very time when there are crises in the
world and when we are trying to take
steps to bring about multilateral reductions in armaments, it certainly would
be unwise to say to the world that we are
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going to reduce more than the Armed
Services Committee has already reduced.
Would that not be a signal to the Soviets
that we were beginning to weaken?
Would that not be a signal to our allies
that we were beginning to draw back
from various parts of the world and
would not work with them to preserve
peace in the free world?
The second part of the Mansfield
amendment sets a ceiling on military
manpower overseas, effective December
31, 1975, at 312,000. I will explain that
figure.
We have 274,000 men in Europe, 116,000 in the Pacific, 35,000 in Southeast
Asia, and 13,000 others, making a total of
438,000 overseas. Under the Mansfield
amendment, there would be a cut, as I
calculate-and we have gone over these
:figures-of 124,000.
The PRESIDING OFFICER. The Senator's 20 minutes have expired.
.., Mr. STENNIS. I yield the Senator 2
additional minutes.
Mr. THURMOND. This shows a ceiling
allowed under the Mansfield amendment
of 312,000.
Mr. MANSFIELD. Mr. President, will
the Senator yield?
Mr. THURMOND. I yield.
Mr. MANSFIELD The figure was 125,000, but the Senator must subtract from
that the 49,000 which the committee, itself, reduced; so, overall, the figure
would amount to 76,000.
Mr. THURMOND. That is in the act of
establishing it. I have already explained
that. I am now explaining the second
part of the amendment, about the overseas part.
Mr. MANSFIELD. It is only overseas.
It does not apply to domestic forces.
Mr. THURMOND. According to the
Senator's amendment, he would set a
ceiling of 2,027,100 in the whole active
establishment.
Mr. MANSFIELD. Exactly, just as the
Armed Services Committee set a ceiling
on the basis of the 49,000 reduced which
it agreed to and reported in the bill.
Mr. THURMOND. The DOD request,
as I explained earlier, was 2,152,000. The
Mansfield amendment would set it at
2,027,000.
Mr. MANSFIELD. And what would the
committee do?
Mr. THURMOND. The Mansfield manpower cut was 125,000. The committee cut
49,000, which leaves a 76,000 cut in the
Mansfield amendment, in addition to the
committee action. But that would also be
a cut overseas-if we want to call it the
second part of the amendment of the
distinguished Senator from Montana-to
312,000. I believe he calculated 313,000
and we calculated 312,000.
Mr. President, in my judgment, this is
not the time, when our President has
been so successful in getting negotiations
to preserve peace in the world, to say to
the world that we are going to weaken our
establishment, that we are going to make
such reductions here that could jeopardize further negotiations and further
reductions.
I hope the Senate will def eat this
amendment.
The PRESIDING OFFICER. The Senator's 2 minutes have expired.

Who yields time?
Mr. MANSFIELD. Mr. President, l
suggest the absence of a quorum, with
the time to be charged equally to both
sides.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The clerk will call the roll.
The second assistant legislative clerk
proceeded to call the roll.
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quotnm call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that I may proceed for 1 minute without the time being
charged.
The PRESIDING OFFICER. Without
objection, it is so ordered.
EDUCATION AMENDMENTS OF 1974
Mr. ROBERT C. BYRD. Mr. President,
I ask the Chair to lay before the Senate
a message from the House of Representatives on H.R. 69.
The PRESIDING OFFICER (Mr.
HAsKELL) laid before the Senate a message from the House of Representatives
announcing its disagreement to the
amendment of the Senate to the bill (H.R
69) to extend and amend the Elementary
and Secondary Education Act of 1965,
and for other purposes, and requesting a
conference with the Senate on the disagreeing votes of the two Houses thereon.
Mr. ROBERT c. BYRD. I move that
the Senate insist upon its amendment
and agree to the request of the House
for a conference on the disagreeing votes
of the two Houses thereon, and that the
Chair be authorized to appoint the conferees on the part of the Senate.
The motion was agreed to; and the
Presiding Officer appointed Mr. PELL, Mr.
WILLIAMS, Mr. RANDOLPH, Mr. KENNEDY,
Mr. MONDALE, Mr. CRANSTON, Mr. EAGLETON, Mr. HATHAWAY, Mr. DOMINICK, Mr.
JAVITS, Mr. SCHWEIKER, Mr. BEALL, and
Mr. STAFFORD conferees on the part of
the Senate.
MESSAGE FROM THE PRESIDENT
A message in writing from the President of the United States was communicated to the Senate by Mr. Marks, one
of his secretaries.
REPORT ON ADMINISTRATION OF
THE RAILROAD SAFETY ACT OF
1970-MESSAGE FROM THE PRESIDENT
The ACTING PRESIDENT pro tempore (Mr. HATHAWAY) laid before the
Senate a message from the President of
the United States, which, with the accompanying report, was referred to the
Committee on Commerce. The message
is as follows:
To the Congress of the United States:
I transmit herewith the third annual
report on administration of the Railroad Safety Act of 1970 (84 Stat. 971,

45 U.S.C. 421 et seq). This report has
been prepared in accordance with section
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211 of the act, and covers the period
January 1, 1973 through December 31,
1973.
RICHARD NIXON·
DEPARTMENT OF DEFENSE APPROPRIATION AUTHORIZATION ACT,
1975
The Senate continued with the consideration of the bill (S. 3000) to authorize
appropriations during the fiscal year
1975 for procurement of aircraft, missiles, naval vessels, tracked combat vehicles, torpedoes, and other weapons, and
research, development, test and evaluation for the Armed Forces, and to prescribe the authorized personnel strength
for each active duty component and of
the Selected Reserve of each Reserve
component of the Armed Forces and of
civilian personnel of the Department of
Defense, and to autholize the military
training student loads, and for other
purposes.
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the time
for the quorum which I am about to suggest be taken equally out of both sides on
the amendment.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. ROBERT C. BYRD. Mr. P1·esident,
I suggest the absence of a quorum.
The PRESIDING OFICER. The clerk
will call the roll.
The second assistant legislative clerk
proceeded to call the roll.
Mr. McINTYRE. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. BAKER. Mr. President, it is indeed a pleasure to debate a military procurement bill at a time when no American troops are engaged in hostilities
abroad and the United States continues
to make impressive progress in its efforts
to improve relations with the Soviet
Union and the People's Republic of
China. This is due in large part to the
relentless efforts of Secretary of State
Kissinger, who seems to perform one diplomatic miracle after another to the
amazement of us all. His most recent
achievement in prompting the conclusion
of a Syrian-Israeli troop withdrawal
agreement may be his finest accomplishment to date.
This agreement, as well as the others,
has been concluded in an atmosphere of
compromise, an atmosphere which renders even the most insoluble problems,
susceptible to negotiation, if not resolution. It is an atmosphere commonly
known as detente. Although it behooves
us to perpetuate this policy, it is essential
to realize the foundation upon which this
policy is based. It is based largely upon
economic and military strength, in my
judgment; and we dangerously mislead
ourselves to attribute it to anything else.
Our continued economic and military
strength apparently has convinced our
adversaries of the wisdom of pursuing
constructive diplomatic and commercial
ties with the United States rather than
dwelling upon irreconcilable differences.
They have done so because it is in their
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own best interests, and they can ill afford
to confront the United States as long as
we remain militarily their equal and economically their superior.
This is really the heart of the matter
as we debate the military procurement
bill for the next fiscal year, that is, how
much defense is necessary to maintain
strategic pa1ity with the Soviet Union
while not neglecting major domestic
problems, including, of course, inflation.
Chairman Arthur Burns of the Federal
Reserve Board said that unabated inflation could signal the eventual demise of
our present form of society in America;
and at the risk of appearing alarmist, I
find some merit in that comment. I am
of the opinion that one of the keys to
controlling inflation is coming to grips
with the sky-rocketing expenditures of
the Federal Government. In this regard,
defense spending is particularly significant. Although the percentage of Federal
outlays spent on defense continues to decline, it still accounts for almost 6 percent of the gross national product and
over 27 percent of the Federal budget.
This fact has prompted repeated legislative initiatives to reduce defense
spending at every opportunity, and not
surprisingly, the preponderance of these
attempts have centered around the most
visible weapons projects. It is not surprising simply because weapons are
easier to understand and grasp and
greater attention is traditionally devoted
to weapons by the House and Senate
Armed Services Committees than to certain other facets of the defense budget.
Moreover, recurring cost overruns and
frequent defense contractor bungling
have tended to add to the growing inclination on the part of many to subject weapons to the closest scrutiny.
Although I generally commend these
efforts and, in fact, intend to pose some
questions of my own regarding various
weapons proposals, we must not obscure
what seems to be clearly the single most
serious problem affecting the defense
budget, and eventually our defense posture-the problem of manpower.
Manpower narrowly defined in the fiscal year 1975 defense budget accounts for
approximately 57 percent of all defense
outlays. If we include medical programs,
hospital construction, et cetera, manpower consumes a phenomenal 66 percent. In the past 20 years, manpower has
accounted for 93 percent of the increases
in defense spending and 96.4 percent in
the past 10 years. Moreover, the worst
is yet to come.
Military retirement pay is a devastating example. At the present time, there
are approximately 1 million individuals
on military retirement rolls costing about
$5 billion per year, not including the
cost of any recomputation. By the year
2000, there will be approximately 2 million retirees with an annual cost in excess of $30 billion; and given reasonable pay and price increases, the Government will disburse between now and :fiscal year 2000-only 25 years-over $400
billion in military retired pay. The government's unfunded liability for military
retirement alone is already $137 billion
which means that in the not-too-distant
future, we could be spending as much on

retirement annually as we do for all military research and development efforts.
The tragedy of it is that no real solutions are in sight for coming to grips with
various aspects of the military manpower
problem, and there will not be any real
progress in this regard until manpower
is given the same attention as weapons
proposals. For these reasons, Senator
BENTSEN and I proposed and gained
passage of an amendment to the military procurement bill last year creating
a seven-member Defense Manpower
Commission.
Since that time, the Commission has
been formally appointed and has selected
the very able Curtis Tarr as its Chairman. Their task is both ambitious and
awesome, but absolutely necessary if we
in the Congress are to obtain a comprehensive and objective accounting of the
problem as it presently exists and is likely to exist in the future.
Moreover, I would urge that consideration be given to "beefing up" our own
capability in this regard. It is no fault
of the respective Armed Services Committees, nor of the General Accounting
Office that they cannot match the resources of the Pentagon in the manpower
area. Indeed, they should not even try.
However, it might be beneficial to consider devoting greater attention to manpower within the committees, whether
such attention takes the form of additional staff personnel or the formation of
a special manpower subcommittee so
that when the Defense Manpower Commission submits their periodic findings,
the Congress is in a better position to
entertain those findings without having
to rely on the Pentagon for advice.
And finally, I would urge the Department of Defense to undertake its
own study of manpower requirements
and the cost-effectiveness of the military today and in the future, for clearly
they are the most familiar with the situation and, hopefully, the most interested in reducing costs. The reasons are
obvious. Either we gain control of military personnel costs, or face the dangerous prospect of gradually compromising our overall defense capability. It is
just that simple; because if inflation
continues, and pressure increases to cut
or limit defense spending, I submit that
the Congress will have no choice but to
eliminate essential weapons systems or
impose strict personnel guidelines, neither of which are acceptable alternatives.
Mr. McINTYRE. Mr. President, will
the distinguished Senator yield me 10
minutes on the bill?
Mr. STENNIS. Mr. President, I am
glad to yield 10 minutes on the bill to
the Senator, and such additional time
as he and the Senator from Wisconsin
may want on this matter.
Mr. McINTYRE. Mr. President, I am
happy to yield to my distinguished colleague from Wisconsin in order to enter
into a colloquy concerning a program
in which he is very much interested, the
Sanguine program.
Mr. NELSON. Mr. President, S. 3000,
the military procurement authorization
bill, contains a $11.4 million request for
research and development of Project
Sanguine, which has been an ongoing
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program for some years. This project,
which is sponsored by the Navy, continues to be a matter of public controversy. Citizens in Wisconsin, Texas,
Colorado, and Michigan are very much
concerned about the possible environmental effects and the technical feasibility of the communications system that
the Navy alleges that, despite nuclear
attack or attempts at jamming, will assure continued command and control of
U.S. strategic forces, particularly our attack submarines.
To clarify the funding situation in this
procurement authorization bill, so that
everyone understands what is being authorized, I would like to ask the distinguished chairman of the Armed Services
Research Subcommittee (Mr. McINTYRE) some questions.
First, it is my understanding that the
$11.4 million that is requested is slated
for the design validation phase, including further environmental and feasibility testing. Not one penny will be spent
on actual deployment or construction of
the communications system.
Is that a correct statement of the
facts?
Mr. McINTYRE. The Senator is correct.
Mr. NELSON. Second, that at this
stage of development, Proje.ct Sanguine's technical feasibility is still undergoing evaluation, and neither the Navy
nor the committee has made any commitment for construction and deployment. Is that correct?
Mr. McINTYRE. The Senator is correct. Before either the Navy or the committee commits themselves to construction of the system several things must
happen. The Defense Systems Acquisitions Review Council will hold a meeting
in April 1975. The Council will generally
review the program and provide a status
report on the site selection project. Then,
in July 1976 the Council will meet again
to review the site selection project and
approve or reject recommendations for
the final system. If the Council approves
the project then money will be requested
from the Congress for actual construction and deployment.
Mr. NELSON. Before any money for
actual construction is authorized by the
senate, it is essential, that the following
questions be answered definitively in debate on the floor of the Senate:
First. Have all of the environmental
concerns that have been raised by
citizens in Wisconsin and across the
country and environmental experts been
adequately answered?
Second. Is the system technically f easible? That is, does it work?
Third. Is it vital to our national defense?
. Would the Senator agree to that?
Mr. McINTYRE. I would. I would agree
with that.
Mr. NELSON. Mr. President, I know
that it is clearly understood by the committee and by Members of the Senate
that no final decision has been reached
on any one of these three matters. We do
not have a final decision on the question
of environmental implications.
I believe it ought to be understood that
when these environmental studies are
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completed scientific experts around the
country will have the opportunity to
evaluate the quality of the studies and
come to their own conclusions about
them. We will then have the benefit of
both the results of the studies that the
Navy has been enga.ged in, through a
series of contracts with universities and
private contractors, and an independent
scientific analysis. In addition the final
studies on the question of Project
Sanguine's technical feasibility will have
been made available and it will be clear
whether or not the communications system which is being tested does in fact
work.
When those two issues are settled, the
Senate will then come to the question of
whether or not-if the environmental
studies showed there would be no environmental damage, and if the system is
feasible-the system is vital to the defense of the United States. Is that correct?
Mr. McINTYRE. I would say to my
good friend from Wisconsin that because
of bis astuteness and because of his deep
interest in the environment, not only the
U.S. Navy, but the Department of Defense and the full Committee on Armed
Services are going to make very sure
that no damage will occur to the environment in any way. We are going to
cooperate fully with the Senator and bis
associates.
I know the Senator from Michigan is
also very much concerned. These three
questions that the Senator poses will have
to be thoroughly debated and answered,
I think, to the satisfaction of the Senate
and the House before we go ahead.
Mr. NELSON. Assuming it is technically feasible, if there were-and I emphasize "if"-no environmental problems, we would still have to deal in the
House of Representatives before the
Armed Services Committee and on the
floor of the Senate with the debate on the
question of whether or not this communication system is vital to the defense of
the United States, and the system would
have to be approved by a vote of Congress before deployment of the system
would commence.
Mr. McINTYRE. I would like to be as
accommodating as I can. The Senator
1·ealizes that the Navy considered this
program to be vital to our command and
control of our strategic weaponry. But I
think we are on the same ground.
The Senator is interested in making
certain that this program is not going
to cause environmental damage or damage to human life, and all of these factors which are of great concern to the
Senator. We are going to cooperate fully
with him, as we already have, and I will
read into the RECORD at the conclusion
of our little colloquy the amount of study,
time, and effort that we have already
spent, all due to the keen interest of
the Senator from Michigan and the Senator from Wisconsin in this, before we
come to a decision on deployment and its
effect on the environmental world.
Mr. NELSON. I understand the Senator does agree that it is a part of a weapons system that would still have to have
the positive approval by a vote of Congress before it could be deployed.

Mr. McINTYRE. Absolutely; that is
correct.
Mr. NELSON. I thank the distinguished Senator from New Hampshire.
On the environmental question, I
raised that issue with the Navy in 1968,
and they began studies with a very modest $125,000 contract. The contract was,
I believe, with the Hazelton Laboratories.
I pointed out to the Navy in 1968 that
such a limited study would be totally
inadequate.
They have since developed comprehensive environmental studies and, as of the
end of fiscal 1975, if this authorization is
adopted, will have spent $20,600,000 rn
environmental studies.
The PRESIDING OFFICER. The Senator's 10 minutes have expired.
Mr. STENNIS. Mr. President, I yield 5
additional minutes on the bill to the Senator.
Mr. NELSON. I ask for just 1 minute.
I thank the Senator from New Hampshire, who conducted hearings on this
issue. We submitted to him 25 questions
that we wished to have dealt with in testimony before the committee. The Senator from New Hampshire asked these
questions, which were comprehensive,
and that help compile 139 pages of the
hearing record-in part 6 of the authorization bill for military procW'ement.
The pages covered in the hearing record
are pages 3154 through 3157.
I thank the Senator for having testimony taken on these 25 questions, which
went into great detail on all aspects of
the issues in which I was interested having a record made.
Mr. McINTYRE. We intend to cooperate with the Senator from Wisconsin
fully in the future.
I yield to the Senator from Michigan.
Mr. HART. Mr. President, I simply
wish to express my appreciation to the
Senator from Wisconsin and the Senator
from New Hampshire for having made
so clear, not alone for our constituentsbecause of their understandable concerns-but also for the Department of
the NavY, the restraints and restrictions
that attach to S. 3000 as it relates to
Project Sanguine.
The Senator from Wisconsin emphasized properly the environmental concern, and the ultimate question of military necessity and feasibility.
But I ask explicitly with respect to the
matter of hurt, harm, and injury to human life: Is it not true that before there
will be any deployment permitted of the
system known as Sanguine, Congress, led
by the Senator from New Hampshire,
would have to have demonstrated to it
that there would be absolutely no harmful effect on a human being by the deployment of this rather esoteric system?
Mr. McINTYRE. In response to the
question of the Senator, that would, of
course, be of the highest priority and
force to indicate whether there were any
possible damage to human life. The Senator can 1·est assured on that.
If the Senator heard me explain this
to the Senator from Wisconsin, the subcommittee and the full committee intend
to cooperate fully with his questions to
cooperate with him.
Mr. HART. I think the people of Wis-
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consin and elsewhere will be made more
comfortable by reading the remarks of
the able Senator from New Hampshire
who, better than any of us, understands
the enormity of the problem, and will
make clear to the NavY the restraint
under which it will operate.
I thank the able Senator.
Mr. McINTYRE. I thank my go::>d
friend from Michigan. The total funding
on the Sanguine program amounts to
$86,300,000 through fiscal year 1975, of
which, as the Senator from Wisconsin
said, $20,600,000 has been or will be expended on studies of various types.
I call attention to the extensive hearings appearing in the hearing record on
pages 3135 to 3274; which represents 140
pages we devoted to hearings on April 1
of this year.
Also, in the committee report we have
covered this on pages 110 and 111, which
I shall read into the RECORD for the assurance of all concerned about the environmental features. At the top of page
111, the committee says:
The committee will continue to closely
follow the progress of this program, including, in particular, both technical feasibility
and environmental aspects of the system.
In this regard, the committee considers Sanguine to be a program of special interest
and enjoins the Department of the Navy
to keep the committee apprised of all signifi.cant problems or developments as they
occur.

I suggest the absence of a quorum.
The PRESIDING OFFICER. On whose
time?
Mr. STENNIS. From the time on the
bill.
The PRESIDING OFFICER. The clerk
will call the roll.
The second assistant legislative clerk
proceeded to call the roll.
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order for the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the pending amendment may be laid aside temporarily and that the distinguished Senator from Georgia may call up an amendment, with a limitation thereon of 15
minutes, to be equally divided in accordance with the usual form.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. NUNN. Mr. President, I send an
amendment to the desk.
The PRESIDING OFFICER. The
amendment will be stated.
The second assistant legislative clerk
read as follows:
At the appropriate place in the bill, insert
the following:
SEC.-.

Section 401 of the Department of Defense
supplemental Appropriations Authorization
Act, 1974, is amended by striking out the
period at the end of such section and inserting in lieu thereof the following: "when his
enlistment is needed to meet established
strength requirements.".

Mr. NUNN. Mr. President, I have discussed this amendment with the Senator
from Mississippi and the Senator from
Texas. This amendment is being done at
the request of Secretary of the Army Cal-
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laway. I will go into the background matter briefly.
Last year, the House Appropriations
Committee put certain restrictions in the
appropriation bill relating to overall high
school graduates, the number of those
graduates that must be included in service recruitment totals. Then the House
authorization committee, which is the
House Armed Services Committee, came
back with a sentence in the authorization bill, the 1974 supplemental authorization bill, which reads as follows:
Notwithstanding any other provision of
law, no volunteer for enlistment in the armed
services shall be denied enlistment solely because of not having a high school diploma.

That was put in, as I understand it,
to negate some of the problems that the
Marine Corps and the Army were having
with meeting the high school diploma
requirement. That is understandable,
and I am not getting into the merits of
either the House Appropriation Committee decision or the Armed Services Committee position. But it is clear that neither of these committees intended to interfere with ongoing programs of the
Army that required high school diplomas.
What I have proposed is really an
amendment to the 1974 supplemental
authorization bill, which received final
approval of the Senate yesterday morning, and it simply adds to the previous
language these words:
When his enlistment is needed to meet
established strength requirements.

This is really a neutral kind of amendment so far as the debate is concerned
as to what the number of high school
graduates should be or should not be.
This does not address that point. I happen to be one of those who believe there
should be more high school graduates.
This amendment would give the Secretary of the Army, or the Secretary of
any other service, the flexibility to meet
their requirements; and, once they have
met their requirements, they could use
the high school diploma as a criterion.
In some of the services, they are using
the high school diploma, and they are
being restrictive in certain categories.
The fear was that amendment in the
House 1974 supplemental authorization
bill would have precluded the Secretary
from using the high school diploma in
any way, should he decide to, in order to
help screen out applicants. This amendment would restore that flexibility to the
Secretary, so that the high school diploma could be used as a criterion when
the Secretary did not need the particular
applicant to fulflll a quota. That is really
all the amendment would do.
I have discussed this amendment with
the chairman, the Senator from Mississippi. I am sure that he is agreeable to it.
I defer to the Senator from Texas for
any comments he might wish to make.
Mr. TOWER. Mr. President, I think
this is a constructive amendment. It is
my understanding that it does make it
discretionary with the Secretary. Is that
correct?
Mr. NUNN. That is right. It would not
preclude him from using the high school
diploma 1n instances where he does not
have any problem fulfilling his quota.

Mr. TOWER. I am prepared to accept
the amendment for the minority, and I
believe that Senator STENNIS has already
put his imprimatur on it.
Mr. NUNN. He has, and he has authorized me to handle it from the committ ee's position as well as from the individual position. The committee does
accept the amendment.
The PRESIDING OFFICER. Is all time
yielded back?
Mr. NUNN. I yield back the remainder
of my time.
Mr. TOWER. I yield back the remainder of my time.
The PRESIDING OFFICER. The question is on agreeing to the amendment of
the Senator from Georgia.
The amendment was agreed to.
Mr. TOWER. Mr. President, I suggest
the absence of a quorum, and I ask
unanimous consent that the time consumed be charged equally to both sides
on the bill.
The PRESIDING OFFICER. Without
objection, it is so ordered.
The clerk will call the roll.
The second assistant legislative clerk
proceeded to call the roll.
Mr. TOWER. Mr. President, I ask
unanimous consent that the order for.
the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the pending
amendment be laid aside temporarily
and that there be a time limitation of 10
minutes on the Bayh amendment, the
time to be equally divided between the
manager of the bill, the Senator from
Texas (Mr. TOWER), and the Senator
from Indiana (Mr. HARTKE).
The PRESIDING OFFICER. Without
objection, it is so ordered.
AMENDMENT NO, 1390

Mr. BAYH. Mr. President, I call up my
amendment No. 1390, on behalf of myself and the Senator from Pennsylvania
(Mr. SCHWEIKER).
The PRESIDING OFFICER. The
amendment will be stated.
The assistant legislative clerk proceeded to read the amendment.
Mr. BAYH. Mr. President, I ask unanimous consent that further reading of the
amendment be dispensed with.
The PRESIDING OFFICER. Without
objection, the amendment will be printed
in the RECORD.
The amendment, ordered to be printed
in the RECORD, is as follows:
At the appropriate place in the bill insert
a new section as follows:
SEC. - . It 1s the sense of the Congress
that, in carrying out advertising activities
for the recruitment of military personnel,
the Department of Defense should utilize all
major forms of public media, including the
broadcasting media.

Mr. BAYH. Mr. President, I ask unanimous consent that Mr. Heckman of my
staff be permitted on the floor during
discussion of the amendment.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. BAYH. Mr. President, for the sake
of expedience, perhaps it might be best
for the Senator from Indiana to read
the amendment because it is very simple
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and straightforward. The amendment
states:
SEC.-. It is the sense of t he Congress that
in carrying out advertising activities for the
recruitment of military personnel, the Department of Defense should utilize all major
forms of public media, including the broadcasting media.

Mr. President, the purpose of the
amendment is to provide that the people
who a.t·e charged with the recruiting for
the volunteer army, those who are directing our armed services are in a
better positlon to know from their experience what media and how much of
the various kinds of media can be most
successful in persuading young men and
women to serve their country in the military services; and that we should not
r.ontinue, as a result of the strong feelings on the part of certain Members of
the other body, to prohibit the use of
certain types of media to persuade young
men and women to serve in the military
service. It is r.ot for us to tell them what
to w:;e. but. wtber to let them use t.he
media they find most successful in their
recruiting efforts.
Mr. President, this amendment is designed to remedy what I regard as an
inequitable policy that the Department
of Defense has followed in the last few
years with regard to its expenditures for
advertising for recruiting purposes. Although the current budget contains almost $100 million for advertising, under
current DOD policy none of this is expended for radio and television.
This history behind this policy is interesting. In 1971 the Army began an
experimental program of paid television
advertising in connection with its initial
efforts on the All-Volunteer Army. Apparently all or virtually all of these
funds, some $6 million, went only to the
television and radio networks. Many of
the smaller broadcasters around the
country were naturally upset that with
this experimental program at least, they
were not to participate. As a result of the
complaints of many of these broadcasters, the Congress in its conference report on the fiscal year 1972 Department
of Defense appropriations bill settled
the issue by simply barring the use of
any funds for paid advertising in the
electronic media. Although this provision in the conference report applied
only to fl.seal year 1972 funds, the Defense Department has continued the
policy of expending no funds for this
purpose.
The amendment I offer today would
simply indicate to the Defense Department that it is the sentiment of the Congress that in allocating the funds made
available for recruitment advertising,
consideration should be given to the use
of all forms of the media, including
radio and television. I have discussed the
question with the appropriate officials
of the Department and they have indicated that they would welcome such
an amendment. As all of us in this chamber are well aware, the electronic media
is by far the most effective in reaching
the American people. Since our Government has decided to follow the policy of
an All-Volunteer Army, it seems to me
that it is important that the military be
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able to use all of the media in its effort between the sponsor of the amendment,
the Senator from Indiana <Mr. HARTKE),
to make the concept work.
Mr. TOWER. Mr. President, I yield
myself such time as I may require.
The PRESIDING OFFICER. The Senator from Texas is recognized.
Mr. TOWER. Mr. President, I think
the amendment of the Senator from Indiana is a reasonable amendment. I am
prepared to accept it.
I yield back the remainder of my time.
The PRESIDING OFFICER. Does the
Senator from Mississippi desire to be
recognized?
Mr. STENNIS. :t...1:r. P resident, I yield
myself 2 minutes.
The PRESIDING OFFICER. The Senator may proceed.
Mr. STENNIS. Mr. President, this is an
old question that has been before us
several times. It is a question of judgment
with respect to the methods of presenting the appeal with reference to the
volunteer army. In exercising its judgment, the House has turned this sort of
proposal down. In conference we have
had the fullest of discussions about it
and the House is totally opposed to yielding.
I support the volunteer army concept,
even though I did not support it as a
change of policy.
For my part I am willing to take this
matter to conference again and have it
considered. The Senator from Indiana
knows it has been resisted, but we will do
the best we can.
Mr. BAYH. Mr. President, I appreciate
the willingness of our distinguished
chairman and the ranking minority
member to pursue this particular amendment in conference. I am hopeful that
good judgmer · and the passage of time
will persuade some of those in the other
body who have had very strong feelings
with respect to this matter.
If we are to proceed with the volunteer
army concept, we have to give those
charged with the great responsibility of
recruiting young men and women to
serve in the Army the opportunity to
exercise their judgment as to how they
can sell this idea to those they seek to
enlist.
I ai,)preciate the cow'tesy of both of our
distinguished colleagues.
The PRESIDING OFFICER. Is all time
yielded back?
Mr. BAYH. I yield back the remainder
of my time.
Mr. STENNIS. I yield back the remainder of my time on the amendment.
Mr. TOWER. I yield back my time.
The PRESIDING OFFICER. The question is on agreeing to the amendment.
The amendment was agreed to.
Mr. MANSFIELD. Mr. President, I ask
unanimous consent that it be in order
at this time to ask for the yeas and nays
on the Hartke amendment having to do
with the recomputation.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. MANSFIELD. I ask for the yeas
and nays.
The yeas and nays were ordered.
Mr. MANSFIELD. Mr. President, I ask
unanimous consent that when the Hartke
amendment is called up there be a time
limitation of 20 minutes, to be divided

and the manager of the bill, the Senator
from Mississippi (Mr. STENNIS).
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. HARTKE. Mr. President, I ask
unanimous consent that the pending
amendment be temporarily laid aside.
The PRESIDING OFFICER. Without
objection, the pending amendment will
temporarily be laid aside.
AMENDMENT NO. 1377

Mr. HARTKE. Mr. President, I call up
my amendment No. 1377 and ask that it
be stated.
The PRESIDING OFFICER. The
amendment will be stated.
The second assistant legislative clerk
proceeded to read the amendment.
Mr. HARTKE. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Amendment No. 1377 is as follows:
On page 17, between lines 20 and 21, insert
tbe following new title:
TITLE VIII-MILITARY RETIREMENT
RECOMPUTATION

SEc. 801. Notwithstanding any other provision of law, a member or former member of
a uniformed service ( 1) who is sixty years of
age or older on the date of enactment of this
Act or becomes sixty years of age after such
date, is retired for reasons other than physical disability, or for physical disability under
title IV of the Career Compensation Act of
1949 (63 Stat. 816-825) , as amended, or chapter 61 of title 10, United States Code, whose
disability was finally determined to be of a
permanent nature and less than 30 per centum under the standard schedule of rating
disabilities in use by the Veterans' Administration at the time of that determination,
and is entitled to retired pay computed under
the rates of basic pay in effect before January 1, 1972, or (2) who is entitled to retired
pay for physical disability under title IV of
the Career Compensation Act of 1949 (63 Stat.
816-825), as amended, or chapter 61 of title
10, United States Code, whose disability was
finally determined to be of a permanent nature and at least 30 per centum under the
standard schedule of rating disabilities in
use by the Veterans' Administration at the
time of that determination, and whose retired pay is computed under rates of basic
pay in effect after October 1, 1949, and before
January 1, 1972, is entitled to have that pay
recomputed upon the rates of basic pay in
effect on January 1, 1972.
SEC. 802. A member or former member of
a. uniformed service who was retired by reason of physical disability and who is entitled,
in accordance with section 411 of the Career
Compensation Act of 1949 (63 Stat. 823), to
retired pay computed under provisions of law
in effect on the day preceding the date of
enactment of that Act, may elect within
the one-year period following the date of
enactment of this Act, to receive disability
retirement pay computed under provisions
of law in effect on January 1, 1972, in lieu
of the retired pay to which he is otherwise
entitled.
SEC. 803 . (a) A member or former member
of a uniformed service who is sixty years of
age or older on the date of enactment of
this Act and is entitled to have his retired
pay recomputed under the first section of
this Act shall be entitled t o retired pay based
upon such recomputation effective on the
first day of the first calendar month following the month in which this Act is enacted.
1b) A member or former member of a uni-
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formed service who becomes sixty years of
age after the date of enactment of this Act
and is eligible to have his retired pay recomputed under the first section of this Act
shall be entitled to retired pay based upon
such recomputat ion effective on the first
day of the first calendar month following
the month in which he becomes sixty years
of age.
(c) A member or former member of a uni formed service ·Nho retired by reason of
physical disability under title IV of the Career Compensation. Act of 1949 and whose
disability was finally determined to be of a
permanent nature {..nd at least 30 per centum under the standard schedule of rating
disabilities in use by the Veterans' Administration at the time of that determination,
and is entitled to have his retired pay recomputed under the first section of this Act,
shall be entitled to retired pay b ased upon
such recomputation effective on the first day
of the first calendar month following the
month in which t his Act is enacted.
(d) A member or former member of a uniformed service who is entitled to make an
election under section 2 of this Act and elects
to have his retired pay recomputed as authorized in such section shall be entitled
to retired pay based upon such recomputation effective on the first day of the first
calendar month following the month in
which he makes such election.
SEC. 804. The enactment of sections 1 and
3 of this Act does not reduce the monthly
retired pay to which a member or former
member of a uniformed service was entitled
on the day before the effective date of this
Act.
SEC. 805. A 1nember or former member of
a uniformed service whose retired pay is
recomputed under this Act is entitled to
have that pay increased by any applicable
adjustments in pay under section 1401a of
title 10, United States Code, which occur
or have occurred after January 1, 1972.
SEC. 806. As used in this Act (1) the term
"uniformed services" has the same meaning
ascribed to such 1erm by section 101 (3) of
title 37, United States Code, and (2) the
term "retired pay" means retired pay or retainer pay, as the case may be.

Mr. HARTKE. Mr. President, the
amendment I am offering today provides for a one-time recomputation of
benefits for military retirees, using the
base rates of pay for January 1, 1972.
The U.S. Congress and the administration have delayed long enough in correcting the severe injustice that has been
done to the retired members of our uniformed services. In 1958, the retirement
recomputation system which had been in
effect since 1861, was suspended. Under
the pre-1958 system, retirees had their
benefits recomputed whenever active
duty base pay was increased. Without
recomputation, military retirees with
the same rank and the same number of
years of service receive widely different
retirement benefits.
My amendment would remedy this injustice. Since 1958, there have been 12
pay raises. The Hartke amendment
would simply make one recomputation,
based on pay rates in effect on January 1,
1972. The increase in retirement benefits would be effective immediately for
all persons 60 years or older and for
those who are at least 30 percent disabled. Other retirees would have their
retired pay recomputed at the time they
reach age 60.
Mr. President, I find myself in the unusual position of acting to redeem a
campaign promise made by President
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Nixon in 1968 and again in 1972. During
the campaign, the President stated that
he felt that the precipitous suspension of
the recomputation system was, and I
quote the President:
A breach of faith for those hundreds of
thousands of American patriots, who have
devoted a career of service to their country
and who, when they entered the service,
relied upon the laws insuring equal retirement benefits.

In 1968, Senator HUMPHREY and Governor Wallace were equally strong in
their endorsement of a restoration of
recomputation rights to retired military
personnel.
In 1972, my distinguished colleague,
Senator McGOVERN, pledged his support
for military recomputation and he has
been one of the prime cosponsors of my
amendment in the past.
The Hartke approach to recomputation
is just, equitable and economically realistic. Formulated by keeping the economic consequences to the military
budget firmly in mind, it is estimated
first-year cost was ;343 million.
Full restoration of the recomputation
system would cost over $1 billion in the
first fiscal year of its operation and carry
a lifetime cost of over $140 billion. The
Hartke solution to the recomputation
problem is designed to keep expenditure
at a reasonable level.
I find it of grave interest to note that
the President is blaming Congress for its
negligence in enacting some form of
1·ecomputation. In his most recent
budget requests he says:
An allowance of about $400 million for
recomputation of military retirement pay
has been included in each of the past two
budget requests in fulfillment of a pledge
made in 1968. In both years, the request was
not approved by Congress.
Consequently, although the administration continues to support recomputation, it
cannot realistically include it in the budget
request.

I think it is time that we met the challenge offered us by the President and enact a reasonable and financially responsible recomputation system.
The Senate has made good on its
pledge to recomputation by endorsing
my amendment twice in the past by substantial margins.
What is the full history of military
recomputation? The recomputation system was started in 1861. Retirees had
their benefits recomputed whenever active duty base pay was increased. In 1922,
1·ecomputation was suspended until 1926,
when the 69th Congress corrected the injustice by restoring the system. At that
time, the Senate committee report
stated, and I quote:
The 1922 legislation deprives all officers
retired prior to that date of said benefits,
thereby violating the basic law under which
these officers gained their retirement rights.
There is no justice 1n two pay schedules for
equal merit and equal service. (Senate Report 364, 69th Congress)

greatest, are those in each case receiving
the smallest benefits while the youngest
are receiving the largest. The disparity in
many cases exceeds 50 percent.
This difference in retirement benefits
tor equal service exists because of the
sudden suspension of the recomputation
system in 1958 and its repeal in 1963. In
the 1963 decision, a system of raises
based upon increases in the cost of living was substituted with no "savings
clause" to protect the previously earned
benefit. This provision has utterly failed
to make up for the loss of the earned
right to which the retirees had previously been entitled.
.
As a result of the 1958 and 1963 decisions, merit and length of service are no
longer primary factors in determining
the compensation a retiree will receive
during the inactive phase of his career.
On the contrary, it has now become a
matter of the individual's birthdate and
how successful he has been in manipulating a favorable retirement date.
For instance, a lieutenant colonel retiring today receives more retired pay
than a major general who retired only
10 years ago.
In the last months, I have been very
gratified to see the enthusiasm for my
amendment grow in the House. Representative BoB WILSON, who is a long and
courageous promoter of recomputation,
has introduced the amendment in the
House this spring. Congressman WILSON
has worked very hard for this legislation
both on the floor and in committee. There
are now 89 cosponsors to the amendment
in the House.
The Hartke approach has earned the
united support of the various military
retiree organizations. Leaders of the 16
major military organizations, representing almost a million military men both
on active duty and retired, have pledged
their full support for this amendment.
In addition, the proposal has received the
enthusiastic endorsement of the American Legion, Veterans of Foreign Wars,
Disabled American Veterans and the
National Association of Retired Persons/
National Retired Teachers Association,
comprising a joint membership of more
than 10 million people. The issue is
worthy of their support.
Mr. President, I ask unanimous consent that letters addressed to my office
from some of these organizations be
placed in the RECORD at this point. I also
ask unanimous consent that a chart
showing the number of retired military
personnel living in each State be placed
in the RECORD at this point. A copy of
this chart has also been placed on each
of my colleagues' desks.
There being no objection, the material
was ordered to be printed in the RECORD,
as follows:
THE AMERICAN LEGION,

Washington, D.C., June 5, 1974.

Hon. VANCE HARTKE,
U.S. Senate, Russell Senate Office Building
Washington, D.C.
'
DEAR SENATOR HARTKE: It is our under-

The American Legion strongly supported
your efforts to accomplish this in past years
and we continue to do so. Adoption of your
amendment would, in large measure, cure an
inequity under the existing system which
provides for some eleven different rates of
retired pay for persons of equal grade and
length of service. This has resulted in the
oldest retirees with the greatest need receiving the smallest pay. The disparity, in many
cases, is as much as 50 percent.
Enclosed is a copy of our current resolution on this subject and we want you to
know that your efforts again this year are
appreciated.
Sincerely yours,
HERALD E. STRINGER,
D irector, National Legislative C01nrnission.

THE 55TH NATIONAL CONVENTION OF THE
AMERICAN LEGION
RESOLUTION NO. 189
Committee: National Security.
Subject: Equalize military reth·ed pay.
Whereas, past inequities have been created
by failure to update military retired pay;
and
Whereas, the Federal Government has an
obligation to retired military personnel to
provide retired pay in line with what they
were led to expect when they entered the
armed forces and acknowledging that retirement pay is part of what a veteran has
earned; and
Whereas, the retired pay for these military
retirees is based on the inadequate pay scales
which prevailed during their long and faithful years of service; and
Whereas, those who have retired for disabilities incurred in line of duty have by
their sacrifices earned the right to every
consideration when corrections in provisions
for retirement and retainer pay are considered for all members and former members
of the uniformed services; and
Whereas, it is quite clear that pay for all
retirees, including all disabled retirees should
be equalized so that all such retirees of the
same grade, years of service, and all disabled
reth·ees be the same; and
Whereas, the application for piecemeal increases based on the consumer price index
does not compensate for the low retirement
pay; now, therefore, be it
Resolved, by The American Legion in Na·
tional Convention assembled in Honolulu,
Hawaii, August 21, 22, 23, 1973, that we en·
dorse and support legislation to equalize
mllitary retired pay currently in effect for
active duty personnel having the same grade
or rank and length of service.
DISABLED AMERICAN VETERANS,
June 6, 1974.

Hon. VANCE HARTKE,
Russell Senate Office Building,
Washington, D.C.

DEAR SENATOR HARTKE: The most recent
national convention of the Disabled American Veterans unanimously adopted Resolution No. 231 to endorse and support legislation to equalize mllitary disability retired
pay with that currently in effect for active
duty personnel having the same grade and
length of service.
In accordance with the mandate of the
enclosed resolution, the Disabled American
Veterans strongly supports the Recomputation Amendment that you will offer to the
Department of Defense Appropriation Authorization Act, S. 3000, and we respectfully
urge the Senate's approval of this most
equitable proposal.
Sincerely,
JOHN T. SOAVE,

Tb1s statement 1s equally true today. standing that you will propose an amendment to S. 3000, the Military Procurement
National Commander.
We now have 12 different rates of
bill presently under considtired pay for retirees of equal ranks and Authorizations
eration by the Senate, to permit a limited
RECOMPUTATION OF Mn.!TARY RETIRED PAY
service. The unfortunate result of the recomputatlon of the rates of pay for certain
Whereas, past inequities have been created
present system is that the oldest re- physically disabled and older retirees of the by the failure to update military retired pay:
and
·
tirees, whose need ts most often the Armed Forces.

re-
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Whereas, the Federal government has au
obligation to retired military personnel to
provide retired pay in line with what they
were lead to expect when they entered the
armed forces, and
Whereas, the retired pay for former military retirees is based on the inadequate pay
scales which prevailed during their long and
faithful years of service, and
Whereas, those who have retired for disabilities incurred in line of duty have by their
sacrifices earned the right to every consideration when corrections in provisions for retirement and retainer pay are considered for
all members and former members of the uniformed services, and
Whereas, it is evident that the pay for all
military retirees, including the disabled,
should be equalized so that all such retirees
of the same grade and years of service, receive the same, and
Whereas, the application of piece-meal increases based on the consumer price index
does not compensate for the low retirement
pay; Now
Therefore, be it resolved, by the Disabled
American Veterans in National Convention
assembled at Miami Beach, Florida, August
12-18, 1973, that we endorse and support
legislation to equalize milite.ry disability retired pay with that currently in effect for
active duty personnel having the same grade
and length of service.
THE RETmED OFFICERS ASSOCIATION,
Washington, D.C., J ttne 6, 1974.

Hon. VANCE HARTKE,
U.S. Senate,
Washington, D.C.

DEAR SENATOR HARTKE: On behalf of our
over 182,000 members and of the national
membership of the Retired Enlished Association, who have asked that we speak for
them in this matter, I extend our profound
thanks for your continued interest and indefatigable efforts in resolving the inequitable situation currently existing regarding
military retired pay.
We feel that there ls a clear moral obligation on the part of the government to take
remedial action. Our organizations fully support the compromise recomputation amendment which you have offered to S. 3000, the
Department of Defense Appropriation Authorization Act of 1975.
We trust the members of the Senate will
again adopt the amendment by an overwhelming majority as was done in 1972 and
1973 on similar proposals which you offered.
As before, we are at your call for whatever
assistance we can provide.
Sincerely,
BARKSDALE HAMLETT,
Gener al, USA, Retired, President .

RESERVE OFFICERS AsSOCIATION
OF THE UNITED STATES,
Washington, D .C ., June 6, 1974.

Hon.

v ANCE HARTKE,

U.S. Senate,
Washington, D.C.

DEAR SENATOR HARTKE: By re-submitting
your amendment to provide for a limited,
one time, settlement of the issue of recomputation of military retired pay, you again
bring to the attention of your colleagues, of
both bodies of the Congress, the necessity
to eliminate an inequity that should no
longer be permitted to exist.
It is our belief that if the will of the majority of the Congress can be asserted your
amendment will prevail in the final enact..
ment of the bill before the Senate today.
The provisions of your amendment have
been carefully developed. It represents, in
our opinion, a general consensus among
those who benefit from it and those who

must pay for it, a reasonable and just solution to this vexing issue. Actually, the current and ultimate cost of your proposal is
considerably less than that originally proposed by the administration.
By this communication, through you, we
urge the Senate to do as they did la.st year:
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Am FORCE SERGEANTS ASSOCIATION,
Washington, D.C. JUNE 6, 1974.
Hon. VANCE HARTKE,
U.S. Senate,
Washington, D.a.

DEAR SENATOR HARTKE: The many thousands of retired enlisted men and women of
overwhelmingly adopt your amendment,· our association have been encouraged in the
that the Senate conferees remain insistent past by efforts in obtaining at least a one
upon its inclusion in the Conference Report time recomputation of retired pay.
As you are well aware, the consumer price
and that the House be allowed to express
index (CPI) formula utilized in assisting the
its evident will for its approval.
In summary, to you and your fellow Sen- retirees in keeping pace with the inflationators, who supported you la.st year, our deep- ary economy is deeply appreciated. However,
est gratitude, and our urgent appeal that for the average enlisted individual, who reyour amendment become laws, which will in tired under a far lower active duty pay
the end ensure the morale of our Armed formula, a CPI increase of 6 per cent on
Services and thus strengthen and assure the $200.00 amounts to the great sum of $12.00.
Even though appreciated, the base upon
security of our nation.
which the CPI is applied is far too low to be
Sincerely,
meaningful.
JOHN T. CARLTON,
This is to inform you that our associaExecutive Director.
tion, in addition to supporting the Honorable Bob Wilson's bills on recomputation,
DISABLED OFFICERS ASSOCIATION,
renders full support to the compromise
Washington, D.C., Jttne 6, 1974.
amendment you offered to the Department of
Hon. VANCE HARTKE,
Defense Appropriation Authorization Act of
U.S. Senate,
1975 (S. 3000).
Washington, D.C.
On behalf of the retired enlisted people
DEAR SENATOR HARTKE: This letter confirms we represent, it is imperative that your comtalks with members of your sta:ff relative to promise amendment be enacted into law,
your again introducing an Amendment to thus bringing the retired pay of the enlisted
a Military Authorization Act, in this case retiree up to an amount that will enable
the CPI increases to assist in keeping pace
for Fiscal Year 1975.
Our association, formed in 1919, by a group with the economy.
We urge all members of the United States
of Temporary Officers disabled in World War
I, does sincerely appreciate your earnest ef- Senate support your efforts and that our reforts both in the past and in this instance, tired veterans, many of whom a.re living on
to correct a long standing inequity by ad- a fixed income, be considered with the same
respect during their waning years of retirevocating a fair compromise solution.
In "recomputation" or pay equalization ment, as they were during the periods of
matters, our association was mandated by conflict.
Yours in dedication and service,
our 1972 National Convention to support the
DONALD L. HARLOW,
Administration's "one-shot" recomputation
CMSAF
(Ret.) Director of Legislation.
bill, as amended, that was to provide 50
percent of the 1 January 1971 pay scales to
MILITARY WIVES AssocIA.rioN, INC.,
those pre-1949 disability retirees, who were
Washington, D.C., June 6, 1974.
retired under laws in e:ffect prior to the CaDEAR
SENATOR HARTKE: The Military Wives
reer Compensation Act of 1949. However, our Association
is delivering a letter to every
National Executiv·"> Committee by a strong
today asking them to vote for the
majority vote in 1973 agreed to support your Senator
amendment on Recomputation which you so
Senate Bill S-1336 which would provide for kindly
attached to the Military Procurement
a. "one-shot" recomputation on the 1 Janu- Bill S 3000.
ary 1972 pay scales immediately for all redeeply
appreciate your efforts on beWe
tirees age 60 or over whose retirement was half of all the
military whose pay is so
based on length of service, and to all persons grossly inequitable
to those men currently
regardless of age, who were retired for dis- retiring. We wish you
every success in the
ability under the Career Compensation Act passage of this amendment.
of 1949. Retirees for length of service not
Sincerely,
yet age 60 would be increased to the 1972 pay
Mrs. R. C. SoxMAN,
scales, plus interim changes to those rates
President.
based on the CPI, when they reach age 60.
Members retired for physical disability under
AIR FORCE ASSOCIATION,
laws in e:ffect prior to 1949 would have the
Washington, D.a., June 6, 1974.
option to remain under current retirement Hon. VANCE HARTKE,
laws or to come under the new recomputaOld Senate Office Building, Washtion legislation, at their actual degree of U.S. Senate,
ington, D.C.
disability.
DEAR SENATOR HARTKE: On behalf of the
Approximately 60 percent of our member- more than 125,000 members of the Air Force
ship consists of pre-1949 disabled officers who Association we salute your persevering efforts
elected to receive their retired pay under to continue the hallowed practice, abruptly
laws in effect prior to 1 October 1949 the abandoned in 1958, of recomputation of milidate of the Career Compensation Act.
tary retired pay. We believe that your amendTherefore, in order to help our pre-1949 ment to the Department of Defense Audisabled members we do advocate a com- thorization Act of 1975 (83000) is an affirmapromise, a fair bill that can possibly pass tion of reassurance to this Nation's military
through the Congress and which will be retirees that they have not been abandoned.
signed into law by the President.
We support this.
We believe that your amendment will not
As our current Policy Resolution, passed
only comply with our mandated position, but unanimously by our last National Convenwill correct a long standing injustice, while tion of delegates assembled, reads, in part:
at the same time it will be within realistic
Whereas, AFA continues to support the
cost estimates as viewed in our expanding principle of full recomputatlon while at the
economy.
same time fully recognizing that budgetary
Sincerely yours,
considerations militate against such an evenWALTER J. REILLY,
tuality at this time; and
Major, U.S. Ma :-ine Corps, Retired
Whereas, legislation has been introduced
Chatrman,
National
Legislative
in the Congress which reaffirms the prinCommittee.
ciple of recomputation;
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Now, therefore, be it resolved that the
Air Force Association urges ... the Congress
to pass legislation now pending which will
authorize recomputation when retirees reach
age sixty, with such recomputation to be
computed on the basis of military pay scales
in effect on January 1, 1972."
On behalf of all of our members, we thank
you for your continued interest in correcting
this inequity.
Kindest personal regards,
JOEL. SHOSID.
VETERANS OF FOREIGN WARS,
OF THE UNITED STATES,
Washington, D.C., June 6, 1974.

Hon. VANCE HARTKE,
Chairman Veterans Affairs Committre, U.S.
Senate, Washington, D.C.

DEAR MR. CHAmMAN: Since the time rec- mputation of military retired pay based on
active-duty scales and discontinued, when
Congress departed form this method of adjusting retired pay in the 1958 Military Pay Act, each ensuing National Con-

vention of the Veterans of Foreign Wars of
the United States has given us a mandate, in
the form of a resolt:tion passed b:' the more
than 14,000 voting delegates thereto, to
seek recomputation of retired pay on present-day pay scales and such has beer: one of
our continuing Priority Legislative Goals.
Our most recent National Converition, held in
New Orleans, Lousiana, August 17-24, 1973,
gave us a somewhat broader mandate, a copy
of which is enclosed.
In view of the foregoing, rest assured you
have the full support of the 1.8 million members of the Veterans of Foreign Wars and the
more than 500,000 members of our Ladies
Auxil:ar y in your Amendment No. 1377 to
S. 3000, the Military Procurement Authorizatio:1 Bill, to grant recomputation of military retired pay.
Trusting your amendment receives overwhelming approval and with best wishes
and kindest personal regards, I am
Sincerely,
,,
FRANCIS W . STOVER,
Director, National Legislative Service.

RESOLUTION No. 684: RECOMPUTATION OF
RETIREMENT
PAY,
RETmED
MILITARY
PERSONNEL
Whereas, recomputation of. retirement pay
for retired members of the military has not
been accomplished since 1958; and
Whereas, the number of pay increases authorized for the U.S. Military since 1958 has
caused a vast difference in the amount of
retirement pay to individuals retired in 1958
and subsequent years; and
Whereas, military personnel retired since
1958 did serve long and faithfully to earn
their retired benefits; and
Whereas, the recomputation regulation was
abolished late in the careers of a very large
group of those presently retired and was
not expected by that group; now therefore
Be it resolved, by the 74th National Convention of the Veterans of Foreign Wars of
the United States, that we vigorously support Recomputation of Retirement Pay Bills
in Congress.

MILITARY PERSONNEL RECEIVING RETIRED OR RETAI NER PAY AS OF JUNE 30, 1973
State

Total Air Force

Alabama ___ - -------- ________________ 18, 708
Alaska _______________ _____ __________
2, 151
Arizona _____ ______ ------------------ 16, 837
Arkansas _________________ ______ _____ 10, 383
California ______ ____ ______ --------- - - 161, 823
Colorado ___ ------- _______ ----------- 19, 643
Connecticut__ _____ ______ _________ --- 8, 418
2, 526
Delaware ______ --------- - ___ ----- - - - ~~~ihJ~gton, D.C ________________ ___ -· _
6, 548
76, 702
Georgia ____ ___ ___ -- --- -- -- - - -- --- - - - - 29, 932
Hawa;; _____ __________ ------------- - _
6, 174
Ida ho ___ ________ ___ _________________
2, 992
Illinois _____________________________ _ 19, 737
Indiana ____ _________ ________________ 10, 289
Iowa _______ _____ ___________ _________
4, 490
Kansas ___ ----- -- - - _______________ __ _
8, 512
11, 225
14, 031
Maine ____________
=== ====-==
- _=
-=
-=
-=
--==
--===-=--===-=
-=
-=
5, 051
Maryland _____________________ _______ 25,
256
Massachusetts ______________ ____ _---- 18, 801
Michigan_---------------- ___ ________ 13, 095
Minnesota __________________ _________
7, 483
9, 821
15, 715
Montana
______
__ =
___
____
--==
-_----~:~~~si:r~~=
=====
===__==
===-==
=======
2, 245
Nebraska ____ _______________ _______ -4, 677

~~~~~~t==

7, 296
1, 105
8, 368
3, 966
42, 235
9, 370
I, 490
1, 361
1, 218
29, 530
8, 321
I, 352
l, 355
6, 020
2, 912
1, 239
3, 013
2, 245
6, 145
1, 500
6, 137
5, 246
4, 374
2, 267
4, 705
5, 265
1, 100
2, 502

Mr. HARTKE. Mr. President, recomputation has come of age, and it is time
for both Houses of Congress to enact this
legislation. Recomputation is a bipartisan issue and I urge all my colleagues to
support this amendment which will correct the present inequity against retired
military personnel.
Mr. President, the distinguished Senator from Texas is on the floor, and he
has repeatedly authored a bill which
would correct all inequities, but, under
the circumstances, I feel that probably
this somewhat limited approach to the
matter is about all we can do, especially
in view of the fact that the House of
Representatives has consistently refused
to accept even this limited version of recomputation.
Mr. TOWER. Mr. President, will the
Senator yield?
Mr. HARTKE. I yield.
Mr. TOWER. I thank the Senator
from Indiana for his remarks. I associate
myself with his amendment and intend
to support it.
Mr. STENNIS. Mr. President, will the
Senator use his microphone? I cannot
hear him.
Mr. TOWER. I think that the Senator
from Indiana has underscored the diffi.-

Arm y
7, 764
736
5, 237
3, 946
35, 925
7, 641
2, 466
606
3, 615
19, 176
15, 897
2, 735
748
7, 697
4, 609
1, 769
3, 839
7, 016
4, 546
1, 753
10, 052
6, 317
5, 382
2, 859
2, 887
6, 549
577
I, 221

Navy
3, 124
265
2, 508
2, 129
69, 584
2, 161
4, 100
498
I, 532
24, 698
4, 190
1, 747
739
4, 993
2, 222
I, 275
l, 405
I, 616
2, 652
1, 581
7,930
6, 486
2, 894
1, 676
1, 846
3, 284
480
828

Marines
524
45
724
342
14, 079
471
362
61
183
3, 298
1, 527
340
150
1, 027
546
207
255
348
688
217
I, 137
752
445
681
383
707
88
126

State

Total Air Force

Nevada ____ ________________ _______ __
New Hampshire _______ _____ _____ _____
New Jersey __________________ ________
New Mexico ______ __________ ______ ___
New York __ ------------------------North Carolina_ -------------- - _______
North Dakota ________________________
Ohio ____ --- - ------ - --- ____ ___ _______
Oklahoma ___ _______________ ___ _____ _
Oregon ____ __ ____ ____________ __ __ __ __
Pennsylvania ___ ___________ --- -- --- -Rhode Island ____ ____ - ---- -------- ___
South Carolina ___ ----------------- ___
South
Dakota_---------- ----------Tennessee
_______________
____________
Texas __ _____________ ______________ __
Utah __________________ __________ ____

Army

Navy

Marines

5, 051
4, 771
19, 718
7, 577
30, 868
22, 449
935
19, 924
14, 405
9, 915
28, 062
4, 864
18, 8ll
I, 403
15, 902
74, 831
3, 554
1, 412
49, 576
28, 997
4, 302
7, 296
1, 310

2, 505
1, 642
3, 727
3, 834
8,458
5, 321
391
8, 149
5, 618
3, 123
6, 538
511
5, 813
689
5, 057
35, 246
1, 549
438
8,923
8, 322
I, 282
2, 196
693

975
1, 679
10, 017
2, 432
13, 489
9, 653
337
7, 053
6, 525
2, 786
11, 842
987
6, 979
456
5, 868
28, 361
I, 244
616
17, 699
11, 164
I, 768
3, 013
348

1, 228
1, 245
4, 160
I, 099
7, 563
4, 153
180
3, 766
1, 873
3, 411
8, 082
3, 244
4, 740
229
4, 150
9, 204
647
306
19, 930
8, 699
1, 033
1, 729
231

283
205
I, 814
212
I, 358
3, 322
27
956
389
595
1, 600
122
1, 279
29
827
2, 020
114
52
3, 024
812
219
358
38

Total United States _____ ___ _____ 909, 198
Outside United States and undistributed_ 26, 195

291, 662
6, 575

318, 763
13, 857

249, 405
4, 646

49, 368
917

Total, June 30, 1973 ____ _________ 935, 393

296, 237

332, 620

254, 251

50, 285

~fWashington
:gTn~~~ _____ ___ .__________________ __
_______ ___ ____ ____ -- - __ - __
West Virginia __ ___ ------ -------- -- ___
Wisconsin
_________
--- ----------Wyoming ____
__ ____ --_____________
_____

culty we have, and that is that we cannot
prevail on the House to accept it. I feel
that a majority of the members of the
House committee are in favor of the
recomputation bill, but somehow we always get bogged down in conference on
this matter. They keep promising that
they are going to do something about it,
hold hearings, and that sort of thing. I
do not know whether they have made
any progress there or not. For my part, I
hope the amendment will be adopted so
it can be taken to conference and per~
haps some of the other thoughts can
prevail.
Mr. HARTKE. I would like to point
out that this year this item is not in the
budget request, but the President really
puts the blame on Congress for being
negligent in this regard, saying Congress
has refused to fulfill the pledge he made
in 1968 and in 1972 in his campaigns,
and he had said that allowance for recomputation of military time and pay
has been included in the past two budget
requests in fulfillment of the pledge of
1968, but that the request was not approved by Congress. Consequently, although the administration continues to
support recomputation, it cannot realistically include it in the budget request.

It is not true that Congress did not approve it. It is correct to say that the
House of Representatives and the conference have not approved it, but the recomputation measure was approved by
overwhelming votes in the Senate.
The first year's cost is estimated to
be $434 million, rather than the $440
million that was in the budget request
for the last 2 years.
Mr. President, I want to pay tribute
to the distinguished chairman of the
committee. He has been very strong in
his opposition to the amendment, although I think he is basically in agreement with the concept which has been
put forth. I have talked with him about
trying to come up with some kind of alternate plan, perhaps a contributory retirement system. That has not been done.
In the meantime this situation continues
and causes a great deal of disarray in
the field of retirement which certainly is
not fair.
I reserve the remainder of my time.
Mr. BELLMON. Mr. President, will the
Senator yield?
Mr. STENNIS. Mr. President, may I
inquire whether the Senator is for the
amendment or against it?
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Mr. BELLMON. I would like some time
to speak for the amendment.
Mr. HARTKE. Mr. President, I yield 3
minutes to the Senator from Oklahoma.
Mr. BELLMON. Mr. President, today I
rise to offer my support for Senator
HARTKE's effort to provide one-time recomputation of benefits for military retirees. Military recomputation is an
urgent matter which is familiar to all of
my colleagues in the Senate and which
is all too well understood by military retirees. The need for military recomputation has been well documented and needs
no further analysis. In 1968, President
Nixon said that the action of Congress
in first suspending and then repealing
the statutory provisions for recomputation in 1958 was a breach of faith for
those hundreds of thousands of American patriots who have devoted their career to the service of their country and
who, when they entered the service,
relied upon the laws and sharing equal
retirement benefits. It is also important
to remember that the three Presidential
candidates in 1968, Mr. Nixon, Mr.
HUMPHREY, and Mr. Wallace, pledged at
that time to fight for military recomputation. However, the problems still exist
and the basic injustice that has gone on
for the past 15 years still remains. Mr.
President, we can no longer a.fford inaction on military recomputation.
Since 1958 the pay for Armed Forces
personnel has risen sharply. This creates
a great disparity between retirement ben-

efits for comparable grades of service
personnel. Further compounding the
problem is the fact that in the Iast decade we have witnessed unprecedented inflation. Not only because of the economics involved, but because of the simple
equities of the situation, people who
entered the service while the old law
was in effect had every right to expect
that they would continue to be compensated under that system after retirement.
However, Congress acted in complete disregard for the rights of those military
personnel and deleted the recomputation
method from the military retirement
system. Because of this slight people who
retired with the same rank at different
times received unequal payment not
based on their ability or their service
but rather because of the date of retirement. Clearly, this is not fair. As we look
down the road to the All-Volunteer Army
concept and as we look back in the direction to those who have already served
their country, we must realize that certain commitments were and will be made
to these men and women who have served
their country. Mr. President, as of June
30, 1973, there were 14,405 military personnel receiving retired or retainer pay
in my home State of Oklahoma. Mr.
President I ask you, why should these
earlier retirees be discriminated against
so severely? In some cases a later retiree
gets nearly 150 percent of the pay that
his colleague of the same grade and
length of service who retired prior to
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1958. Mr. President, the U.S. Government
has a commitment to those who have
served in the Armed Forces. This commit>ment is irreversible and rightfully so.
The Government broke faith with the retirees and potential retirees in 1958. So,
the question is, Are we here today to reaffirm that commitm~nt made in the past
and are we going to live up to our responsibility by restoring their faith in a
system they once believed in? Mr. President, the All-Volunteer Army is now a
reality. While we have tried to make the
military service as attractive as possible,
by not acting fairly in regard to retirement benefits, we have kept ourselves
outside the bounds of equity and justice
in trying to attract qualified military personnel. Mr. President, the issues in regard to military recomputation have
been well drawn. The arguments have
been made time and time again in this
Chamber. It seems to me that the equities and rules of !airplay argue strongly
for this amendment. Mr. President, I
urge my colleagues to vote favorably on
amendment No. 1377 and restore the military retirement system to the level of
integrity it once had.
I ask unanimous consent that a table
showing various levels of retirement for
the same grade be included in · the
RECORD.
There being no objection, the table was
ordered to be printed in the RECORD, as
follows:

Under bill
Grade and date
retired (before)
Major: 0-4:
June 1, 1958___________
Jan. 1, 1965 ______ ______
July 1, 1970__________ __
Sergeant major, E-9:
June 1, 1958____________
Jan. 1, 1965____________
July l, 1970____________
Master sergeant E-8:
June 1, 1958••••..•••• .:

Length
of
service

Current
retired
pay

Under
bill

20
20
20

$499. 93
582. 02
679. OG

$706. 78
706. 78
706. 78

30
30
30
30

Monthly
increase

Annual
increase

Under bill
Annual
retired
pay

$206. 85 $2, 482. 20 $8, 481, 36
124. 76 l, 497.12 8, 481. 36
332. 64 8, 381. 36
27.72

(1) ------------------------------ 10, 080. 48

691. 58
807.15

840. 04
840. 04

148. 46 1, 781. 52 10, 080. 48
32. 89
394. 68 10, 080. 48

(1) - - - - - - -- ---- - - -- --- - -- - - - - - - - -

9, 004. 08

Grade and date
retired (before)
Jan. 1, 1965.••••••.•.. .:
July 1, 1970______ __ ____
Sergeant 1st class E-7:
June 1, 1958.•••••••...
Jan. 1, 196!,__________ __
July 1, 1970____________
Staff sergeant E-6:
June 1, 1958 •.••..•....
Jan. 1, 1965.••••.••••..
July 1, 1970____________

Length
of
service

Current
retired
pay

Under
bill

30
30

$617. 64
720.86

$750. 34
750. 34

24
24
24

333. 29
395. 34
461. 35

480.10
480.10
480.10

146. 81 1, 761. 72
84. 76 1, 017. 12
18. 75
225. 00

5, 761. 20
5, 761. 20
5, 761. 20

20
20
20

230.13
271. 90
317.11

330. 00
330.00
330. 00

99.87 1, 198. 44
58.10
697. 20
12. 89
154.68

3, 960.00
3, 960.00
3, 960.00

!t1onthly
increase

Annual
increase

Annual
retired
pay

$132. 70 $1, 592. 40 $9, 004. 08
30. 08
360. 96 9, 004. 08

Pay grades E- 9 and E-8 were established June l, 1958. Accordingly, there were no retirees in those grades before that date.

Mr. STENNIS. Mr. President, I yield
3 minutes on the bill to the Senator from
Montana.
Mr. MANSFIELD. Mr. President, after
consultation with the chairman of the
Armed Services Committee and the two
ranking members of the Republican minority, the Senator from South Carolina
and the Senator from Texas, and after
having the matter checked with the staffs
of all three, I ask unanimous consent
that it be in order at this time to offer
a substitute for the so-called Mansfield
amendment.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. MANSFIELD. I sent it to the desk.
The PRESIDING OFFICER. The Clerk
will state the substitute amendment.
The second assistant legislative clerk
proceeded to read the substitute amendment.
The substitute amendment is a-s follows:
On page 5, after line 2, insert the following as a substitute for the Mansfield

amendment: Provided that no funds may be
expended after December 31, 1975, for the
purpose of maintaining more than 2,027,100
active duty military personnel, and no funds
may be expended after December 31, 1975,
for the purpose of maintaining more than
312.000 military personnel permanently or
temporarily assigned at land bases outside the United States or its possessions. The
Secretary of Defense shall determine the
appropriate areas from which the phased reduction and reactivation of military personnel shall be made. In the event that any
reductions a.re made under this section in
the military personnel of the United States
stationed or otherwise assigned to duty in
Europe, such reductions shall be made only
after the Secretary of Defense and Secretary
of State or other appropriate official designated by the President, has consulted with
other members of the North Atlantic Treaty
Organization concerning such reductions.

The PRESIDING OFFICER. Who
yields time on the Senator from
Indiana's amendment?
Mr. STENNIS. Mr. President, how
much time is allotted to each side on this
amendment.

The PRESIDING OFFICER. Ten
minutes were allotted to each side.
Mr. STENNIS. Thirty minutes.
The PRESIDING OFFICER. Ten
minutes to the Senator from Mississippi.
Mr. STENNIS. Mr. President, I declare
I did not hear anything about the 10
minutes to each side.
I ask unanimous consent, Mr. President, that that time be increased to 25
minutes to each side.
The PRESIDING OFFICER. Is there
objection to increasing the time to 25
minutes to each side? Without objection, it is so ordered.
Mr. STENNIS. Mr. President, I do not
now know of anyone else who wants to
speak on this matter, and I will not speak
for 25 minutes. I wish it were possible for
the Senate to hear the hard, cold facts
that pe11;ain to this matter. I do not think
the cost of it--and this is in reference
now to the 1·ecomputation-is fully realized by the Senate.
This is something we do not like to
deny to these very fine people who are in
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retirement. I do not believe there is any
law anywhere that anyone can find which
makes a promise about this recomputation as a right, and that there is a promise on it.
Many times we have changed the law
with reference to the pay structure, and
it was always necessary to come back
and get a recomputation so as to get the
payments increased beyond the rates that
applied when these people retired. That
is recognized, and that question has been
carried to court. The court has held that
there was no promise, no continuation of
these payments. Now recomputing means
that retirees can recompute their retirement pay on the basis of what their
active duty salary is today, or sometime
recently, when the pay was last changed.
So the court held that no individual, as
a matter of right, was entitled to have
this increase.
I just wish everybody could have an
increase, considered on an individual
basis. But there has to be some reason
for the existence of these things.
It is a fact that even though the increase would cost only $300 million for
the first year-these are staggering figures, but I think they are correct-for the
lifetime of this amendment it would cost
$16 billion. In other words, there are so
many people now in this retired category
that merely to permit one more recomputation would be adding a lidbility-to
accrue in the future just for this group
alone without adding a single additional
retire~ to it-that would cost $16 billion
to redeem under this amendment.
When this amendment is passed that
would constitute a law, that is, a promise
it will run.
So the first big fact is there has been
no promise, or anything in the law, by
the Congress, regardless of what an individual Member may have promised, to
continue these increases.
The next point is that this has gone
now to where we have so many of these
retirees that to just permit this recomputation for those who are in existence
in retirement would cost us $16 billion.
We already know we have a rate of inflation of 11.5 percent per year, and we
know that that inflation is literally eating up the pocketbooks of the poor and
the middle-income group. We know it
has taken away from them the buying
power of the dollar at the rate of 11.5
percent per year as of now. Lord help us
to get that lowered some, but that is the
way it is running now, and this amendment will add to it.
We know that these deficits in Federal
expenditures are running as regularly as
the years come and go. We have reached
the point at this time where it is planned
that way; it is planned that we have a
deficit. I am not blaming anyone for that
any more than I am blaming myself, but
it does happen that I have a more conservative voting record on the dollars
than the average Senator; that is, I have
not voted for all that has been passed.
This shows how far we are going and
how fast we are going.
I want to say this now about the House.
Unintentionally, some critical reference
has been made to the position of the
House. The House of Representatives has

been very reasonable about this, I think;
very reasonable in conference, although
when we passed this 2 years ago I tried
to get the conferees to adopt the Senate
amendment and, if not, some modified
form of it. But the House conferees said
they would hold hearings. They said that
last year at the conference, and they did
hold those hearings in the House of
Representatives. That subcommittee reported back, and the full committee
adopted their report, "Do not pass." In
other words, after holding hearings, they
turned it down.
I am advised here-I do not have the
report before me-but I believe the substance of their report was that the present system, they thought, were fair and
adequate.
I have no misgivings about this thing.
It was 2 years ago or 3 years ago when
we had it up. I took the position I am
taking now, and we had a total of four
votes against it. Last year I was not here.
It came up and there were 17 votes
against it. According to those calculations we can compute that it would be
better to let me remain absent and the
vote will jump it up some more.
But it is a serious matter. I have said
this, Mr. President, I do not ignore this
situation. I think something along this
line should be done. What I am going to
propose here is going to overwork the
computers and will take some real calculations-I do not know whether Congress, without benefit of a lot of experts
in computers, can put a bill togetherbut I think that we ought to initiate another additional system of retirement for
our military personnel. Presently they
do not contribute to that retirement
fund. It is all paid by the Federal Treasury. That arose back in the days when
the dollar amount was far, far, far less.
Now I think we ought to initiate an additional system and put it into effect now
and let those who are in military service
pay what Congress might decide was
their share.
Let both of those systems run along
side by side until the old system, which
is before us today finally expires. It
would die a natural death.
I would be willing to make some kind of
calculation that would bring these retirees in with some increase, in view of
the enormous increase in the cost of living that has occurred in the last few
years, But if we let them :recompute now,
as of the January 1972 rates, which would
create this enormous obligation that I
have already related, I do not believe that
the people by and large can keep on
paying taxes and paying for the inflation
that these deficits involve.
That January 1972 figure does not include all of these pay increases that we
have made for the volunteer forces, but
it includes some of them.
Mr. President, I want to be certain
that some time is saved to represent these
points to Senators when they are here
prior to the vote. How much time do I
have remaining?
The PRESIDING OFFICER. The Senator has 16 minutes remaining.
Mr. STENNIS. I t'hank the Chair. I
yield myself 2 additional minutes.
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Mr. WILLIAM L. SCOTT. Mr. President, will the Senator yield?
Mr. STENNIS. I yield to the Senator
f rorr_Virginia.
Mr. WILLIAM L. SCOTT. Mr. President, I associate myself with the remarks the chairman has made.
The chairman cited some figures as to
the cost of this amendment. My reservation is, Would it be fair to recompute the
pay of the military without recomputing
the pay of the civilian retirees? Would
we not have our companion committee,
Post Office and Civil Service, coming out
with a suggestion that the retired pay of
civilians be recomputed also?
Mr. STENNIS. The Senator brings up
a good thought indeed. The systems are
different, and I do not know just what
has been the experience of the civil service people, whether they have asked for a
recomputation or not. But I know the
logic of it would apply fully, as the Senator suggests in his question.
Mr. WILLIAM L. SCOTT. Mr. President, I have served for 6 years on the
Post Office and Civil Service Committee
in the House of Representatives, and I
do know that from time to time labor
leaders or the Government employees
themselves came to us and said that the
civilian employees who retired many
years ago were receiving very small annuities, and they did want something
done. I am just thinking that if the military retirement pay is recomputed, the
civilians will ask for the same thing, and
in fairness they may be entitled to the
same type of treatment. I believe under
existing law when there is an increase
in the cost of living, both the civilian and
the military do get an increase in their
annuity; so to an extent today they are
treated in the same manner.
Mr. STENNIS. Yes. That is a good
point the Senator has made.
Mr. MANSFIELD. Mr. President, will
the Senator yield?
Mr. STENNIS. I yield myself 1 more
minute, and yield to the Senator from
Montana.
Mr. MANSFIELD. Is it not true that
the retirees, both military and civilian,
acquire increases in their pensions as
the cost of living goes up? Is that not
automatic?
Mr. STENNIS. That is a special statute that applies to both alike. Cost-ofliving increases apply automaticai.ly under our present statute. I thank the
Senator for his question.
Mr. President, I have here a list of
the accrued obligations, liabilities, and
other financial commitments of the Fedederal Government, dated February 7,
1974, which I ask unanimous consent to
have printed in the RECORD.
There being no objection, the list was
ordered to be printed in the RECORD, as
follows:
ACCRUED OBLIGATIONS OF THE UNITED STATES
AND FIXED COMMITMENTS IN THE FEDERAL
BUDGET

Following is information on accrued fiscal
obligations of the United States Government. On the next page is information on
the part of the federal budget ( outlays) that
is composed of fixed commitments under existing law.
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Accrued obligations-liaoilities and other
financial commitments as of J une 30, 1973

[In billions]
Public debt _____________________ _ $469. 3
Other liabilities related to the debt,
such as i nterest _______________ _ _
51. 4
Un.delivered orders _______________ _
102.1
Long-term contracts _____________ _
8. 9
Contingencies,* annuity programs:
DoD retired pay _______________ _
137. 1
Social security and railroad re164.4
tirement -------------------Civil service retired pay ________ _
68.7
Veterans compensation and pension fund____________________
205. 3
Other ------------------------2.5
Government guarantees_________
157. 8
Insurance commitments__ ______ 1, 021. 9
International commitments_____
7. 6
Other ------------------- -- - -- 23. 3
The Treasury Department cautions against
adding these numbers, as they are basically
dissimilar types of commitments.
•Amounts rcpresen ting financial commitments that may or may not become liabilities in thetr full amounts, depending
upon future conditions and events.
FIXED COSTS UNDER EXISTING LAW, FISCAL YEAR

1975.

Each year well over half of federal spending is composed of fixed costs of programs
that are required under existing law. This
sum must be appropriated each year but
Congress has no control over the amount.
The following chart shows the estimated
outlays involved in each program for fiscal
year 1975.
Relatively uncontrollable under present law

[Dollars in billions 1975]
Open-ended programs and fixed costs:
Payments for individuals:
Social security and railroad retirement-------------------- $67.2
Federal retirement and insurance--~------------------ 12.8
(Military retired pay)-------- (5. 7)
(Civilian)------------------- (7.1)
Unemployment assistance_______
7. 5
Veterans benefits: Pensions, compensation, education and insurance--------------------9.6
Medicare and medicaid__________ 20. 8
H:ousing payments______________
2.3
Public assistance and related
programs------------------ 14.1
Subtotal, payments for individuals -------------------- 134. 2
Net interest____________________
General revenue sharing________
Farm price supports (CCC)-----Other open-ended programs and
fixed costs_________________

22. 0
6. 2
.9
8. 1

Total, open-ended programs
and fixed costs _____________ 171. 4
Outlays from prior year contracts and
obligations:
National defense_________________
Civilian programs______________ __
Total, outlays from prior-year
contracts and obligations___

23. 7

28. 6
52. 3

Total, relatively uncontrollable
outlays ------------------- 223. 6
The $223.6 billion of "relatively uncontrollable" items is 73.5 % of total recommended spending for fiscal year 1975, leaving
only 27.7 % over which Congress has
discretion.
The President said in his State of the
Union address that 90% of the increase from
fiscal year 1974 to fiscal year 1975 in total
recommended spending is unavoidable under
existing law.

Mr. STENNIS. Mr. President, those are
the points.
I stated that I thought we ought to
start an additional system, and I would
make it larger, like the Civil Service System is, with a contribution by the person
involved and also by the Government,
'With cost-of-living increases already applying to both that would make it fair
and adjust the one to the other. Then
the old syst~m would gradually wind itself down, and when the last one was
gone the system would be gone.
I would go further; I would make an
effort somewhere in there to try to make
a final adjustment with these people in
some way. I hope that some day we can
get together and present such a bill.
I reserve the remainder of my time,
unless someone wishes me to yield.
Mr. MANSFIELD. Mr. President, if
the Senator will yield me 1 minute, it is
my understanding that the chairman of
the committee wants to reserve some time
so that he can speak again before the
vote.
Mr. STENNIS. That is correct, yes.
Mr. MANSFIELD. Mr. President, I ask
unanimous consent that after the votes
on the Mansfield amendment, the substitute, or whatever other amendments
there are having to do with troop reductions, the vote then occur on the Hartke
recomputation amendment.
Mr. HARTKE. Mr. President, will the
Senator yield?
Mr. MANSFIELD. I yield.
Mr. HARTKE. And have all the votes
on troop reductions completed first?
Mr. MANSFIELD. Yes; and at that
time, that the time remaining to the
Senator from Mississippi and the Senator
from Indiana be used up in consideration
of the Hartke proposal.
Mr. HARTKE. It is understood that
time will still be reserved after the vote?
Mr. MANSFIELD. Yes; exactly.
Mr. HARTKE. Mr. President, a parliamentary inquiry.
The PRESIDING OFFICER. The Senator will state it.
Mr. HARTKE. How much time is remaining on our amendment?
The PRESIDING OFFICER. The Senator from Indiana has 17 minutes.
The Senator from Mississippi has 11
minutes.
Mr. HARTKE. Mr. President, I yield
myself 2 minutes, to discuss one or two
items which the Senator from Mississippi has discussed.
This matter has been thoroughly debated on the floor of the Senate twice. It
has been overwhelmingly adopted by the
Senate twice, the last time in September 1973.
As I say, these were overwhelming
votes, and there is no question in my
mind that if the Senate could work its
will, this measure would become the law.
So it is not a question of a promise by
Congress, it is a question of action by
the Senate, by which these people would
reserve their due and correct benefits.
It is a matter of giving them what they
are entitled to, giving them equity.
I would point out that the President
has blamed Congress for not acting on
this matter. To that extent, we would
be redeeming a pledge made in 1968 by
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the three majority candidates for President and a pledge made by both Senator
McGOVERN and President Nixon in 1972.
So this is a matter upon which the national policy is very clearly defined. and
if there is any fault whatsoever, it is to
be found with the present system.
That could be corrected. I know some
people would like to correct the present
system. These military personnel who
come into the office are not making contributions, but it is not possible for them
to do so, because that is not the way the
law is written.
Recomputation is not new. It was temporarily set aside. I point out that this
recomputation applies to those who are
60 and over, and those who ultimately
will reach the age 60.
The first-year cost is estimated at $340
million, less than the $400 million requested in the budget 2 years ago. I point
out that if you take any program to its
ultimate end and project it over a 20year period, the cost is certainly about
20 times what the cost would be for 1
year. There is no question about that.
Mr. President, I reserve the remainder
of my time.
Mr. CHILES. Mr. President, I ask
unanimous consent that Lester Fettig,
staff director for the Subcommittee on
Federal Procurement of the Committee
on Government Operations, be accorded
the priv~ge of the floor during the consideration of the amendment I am about
to offer.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. CillLES. I ask unanimous consent
that the Senator from Georgia (Mr.
NUNN) be added as a cosponsor of
amendment No. 1381.
The PRESIDING OFFICER. Without
objection, it is so ordered.
AMENDMENT NO. 1381

Mr. CHILES. Mr. President, I call up
my amendment No. 1381 and ask for its
immediate consideration. ·
Mr. TOWER. Mr. President, a parliamentary inquiry.
The PRESIDING OFFICER. The Senator will state it.
Mr. TOWER. Is retirement the pending
business?
Mr. MANSFIELD. Mr. President. is the
Senator from Florida offering an amend ..
ment?
The PRESIDING OFFICER (Mr. DoMENICI). The Senator is preparing to offer an amendment.
Mr. MANSFIELD. Mr. President, I ask
unanimous consent that my amendment
be temporarily laid aside.
The PRESIDING OFFICER. Without
objection, it is so ordered and the clerk
will state the amendment of the Senator
from Florida, No. 1381.
The assistant legislative clerk read as
follows:
On page 17, between lines 20 and 21, add
two new sections, as follows:
SEC. 703. Beginning with the fiscal year
ending June 30, 1977, the Secretary of Defense shall submit to the appropriate committees of Congress, together with other information in support of the proposed budget
for the Department of Defense, the following
information(1) budget authority, proposed budget authority, outlays and proposed outlays for
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each defense mission, including all missions
necessary to provide a complete presentation
of end-purpose functions and subfunctions
being performed to provide for national defense; and
(2) for each defense mission identified
pursuant to paragraph (1) above( A) a discussion and description of the
relationship to and role in executing overall
defense policy, strategy, and fulfilling foreign
policy commitments;
(B) a discussion and descr~p~ion of cur1;~nt
and projected levels of m1ss1on capability
based on existing and approved inventories of
systems and those under development together with equipment and support programs;
(C) a discussion and descriptio1: of current and projected threats to mission capability and the need for increasing or decreasing the level of mission capability with regard to subpara.graph (B) above;
(D) the need, if any, to undertake a new
major acquisition program to provide an increase or replooement of mission capability
and the goals for such new acquisition programs;
(E) the allocation of budget authority from
each authorization account to be used for
mission-related activities, such allocation to
include, with subdivisions to identify the military departments or defense agencies to
which such funds are apportioned(!) research, development, test, and evaluation for exploratory, advanced, and engineering development, or other activities, to
explore alternative systems to meet a specific
mission need and for final development of
preferred systems chosen to meet a specific
mission need, provided that basic research
and exploratory development activities not
related to any specific defense mission shall
be collectively identified as in support of the
defense technology base;
(ii) procurement of systems and equipments for mission inventories; and
(111) to the extent practicable, related
manpower, operations and maintenance, and
military construction activities.
SEC. 704. (a) Beginning with the fiscal year
ending June 30, 1977, funds authorized to be
appropriated to the Department of Defense
for research, development, test, and evaluation shall be available for such purposes only
when the Secretary of Defense has certified
to the Congress that( 1) the activities are in response to a
specific mission need and part of a new
major acquisition program to increase or replace mission capability;
(2) the mission need and program goals
have been reconciled with overall defense
capabilities and resources;
(3) the mission need and program goals
have been stated independent of any type of
system product;
(4) the program's goals have been based on
long-term projections of mission capability
and deficiencies and clearly specify the total
costs within which new systems are to be
bought and used; the level of mission capability to be achieved above that of projected inventorie5 and existing mission
forces; and the time period in which the new
mission capability is to be achieved;
( 5) the responsibility for responding to a
specific mission need has been clearly delegated to military departments and defense
agencies so that either:
(A) a single department or agency is responsible for developing alternative systems;
or
(B) competition between two or more departments or agencies is formally recognized
with each offering and exploring alternative
systems;
(6) alternative systems to meet the mission
need have been created by(A) soliciting industry proposals for new
systems with a statement of the mission
deficiency; time, cost, and capability goals;
CXX--1137-Part 14

and operating constraints, with each offeror
free to propose system concept, technical approach, subsystems, and principal design features;
(B) soliciting system proposals from
smaller firms that do not own production
facilities provided they have:
(i) personnel experienced in major development and production activities; and
(ii) contingent plans for later use of required equipment and facilities;
(7) alternative systems being explored to
meet the mission need have been selected by
the head of the responsible department or
agency concerned from a review of all systems proposed and with the evaluation and
advice of a team of experts including members drawn from outside the cognizant military development organizations;
(8) competition between contractors exploring alternative systems to meet the mission need is being maintained by(A) limiting contract commitments to annual, fixed-level awards, subject to periodic
review of contractors technical progress by
the sponsoring military department or defense agency;
(B) assigning representatives of the sponsoring department or agency with relevant
operational experience to advise competing
contractors as necessary in developing performance and other requirements for each
candidate system as tests and tradeoffs are
made; and
(C) concentrating activities of in-house
development organizations, laboratories, and
technical and management staffs on monitoring and evaluating contractor competitive
development efforts, and participating in
those tests critical to determining whether
the system should be continued in competition;
(9) he, or his duly authorized representative, has decided to conduct a full systemlevel competitive demonstration of two or
more candidate systems by(A) sele<:ting contractors for system demonstration depending on their relative technical progress, remaning uncertainties, and
economic constraints;
(B) providing selected contractors with
the operational test conditions, mission performance criteria, and lifetime ownership
cost factors that will be used in the final
system evaluation and selection;
(C) proceeding with final development and
initial long-lead production and with commitments to a firm date for operational use
after the mission need and program goals
have been reaffirmed and competitive demontration results have proved that the
chosen technical approach is sound and definition of a system procurement program is
practical.
(b) The requirements of subsection (a)
shall not apply to funds authorized to be
appropriated for research, development, test,
and evaluation when such funds are used for
activities to support the technology base not
related to any specific defense mission need,
but only if such activities are limited to basic
and applied research, proof of concept work,
or exploratory subsystem development restricted to less than fully designed hardware
not identified as part of a system candidate.
Support of technology base activities and the
new candidate systems that emerge shall be
done competitively.
(c) The requirements of subsection (a)
(8) and (9) shall not apply if the Secretary
of Defense certifies to the Congress that research, development, test, and evaluation activities should be concentrated on a single
system candidate without further exploration of competitive offers and that actions
have been taken to( 1) establish a strong centralized program
office to take direct technical and management control of the program;
(2) integrate select ed technical and man-
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agement contributions from in-house groups
and con tractors;
(3) select contractors with proven management, financial, and technical capabilities as related to the problems at hand;
(4) use cost-reimbursement contracts for
high technical risk portions of the program;
and
(5) estimate program cost within a probable range until the system reaches the final
development phase.
(d) Beginning with the fiscal year ending
June 30, 1977, funds authorized to be appropriated for procurement for the Department
of Defense shall be available for these purposes only when the Secretary of Defense
determines that( 1) the mission need has been reconfirmed
and system performance has been validated
in an environment that closely approximates
the expected operational conditions; or
(2) the costs of system operational test
and evaluation prior to production substantially outweigh the benefits in terms of reduced cost growth for correction of system
deficiencies and other factors.

Mr. CHILES. Mr. President, let me
make clear at the outset, that I do not
expect the amendments I am offering can
be adequately considered as floor amendments during our deliberations on this
year's authorization bill.
Therefore, I do not intend to bring
these amendments to a vote but rather to
offer them primarily for the information of the executive branch agencies
and also as an opportunity to support
the distinguished chairman of the
Armed Services Committee, Mr. STENNIS,
in his long and continuing efforts to
improve the management of the Department of Defense.
As most of my colleagues already know,
the distinguished Senator from Mississippi has lead a concerted effort to review
and defense policies and procedures in
one of the most vital areas of our defense
posture and effectiveness: The acquisition of major systems and the relationship of these major programs to our defense budget.
As chairman of the Armed Services
Committee he has held hearings on the
weapons systems acquisition process in
1971 and again in 1972, and, as I understand, plans to continue these hearings.
Further, in the fiscal year 1974 authorization committee report, the committee
made it clear that:
Major improvements in our system acquisition policy were necessary;
Defense Department promises have
yet to be fulfilled, and
That although it was not Congress
normal role to dictate defense management policy, such action may ultimately
be necessary if we are to see all that we
have learned about improved acquisition
procedures come into effect.
The amendments I am offering are an
attempt to raise for discussion a new
focus for congressional involvement in
systems acquisition and defense budget,
to provide a basis for consideration by
not only Members of Congress but executive agencies as well.
Basically, the amendments would cover two areas. Section 703 would call for
the Secretary of Defense to submit supplementary budget information so that
we could review the defense budget more
easily in terms of foreign policy commitments, defense strategy, defense mis-
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sions, and the programs we are financing ment problems. He has focused, especialFirst, I think it would take someone
to support them. This section on supple- ly, on one of the largest problems, na- highly competent and with practical exmentary budget information is also an tional defense. I would agree with him- perience in the field of industry and
issue for the Appropriations Committee based on all the work that has been done, manufacturing and contracting on a
and its distinguished chairman, Senator and in keeping with the freshness of the very large scale. These contracts involve
recommendations and the studies which billions of dollars. That would be the first
McCLELLAN.
Section 704 would provide for a new have been made-that we should try to thing I would try to do, to get someone
framework for conducting major systems move forward in a timely and determined such as that as an adviser, as well as a
acquisition programs so that we can- way to impr ove the procurement process. staff member to go into it.
I simply want to say to my distinRestore meaningful competition;
:r,,1r. CHILES. I appreciate that. I want
guished cha irman that the Senator from to offer again the services of the staff and
Eliminate unnecessary duplication;
And in the long run, provide more ef- Florida, more than any other Senator, the Ad Hoc Committee on Procurement
fective systems for military forces at has t aken a keen and continuing interest that has been created in the Government
in this ar ea. I commend him.
Oper ations Committee. Some of the peolower costs.
I want to assist his efforts in any way ple we are talking about sit as members
To achieve these ends, section 704
of the Procurement Commission-they
would implement a rational decision- I can.
Mr. CHILES. Mr. President, I thank are the ones who brought this problem
making process in for the evolution of
new miiltary systems to meet defense the distinguished Senator from Washing- to the attention of the Procurement Comton who also serves as a member of the mission-some of the major contractors
needs.
The framework for systems acquisi- Procurement Commission and certainly, who have been trying to work in systems;
tion is the product of the 2%-year study from his experience on the Commission the former Administrator of NASA, who
of the Congressional Commission on and the work that he did, has a deep sat as a member of that Commission, who
Government Procurement on which I understanding of the magnitude of the knows much about systems acquisition
had the pleasure to serve along with problems as does the distinguished chair- and the tremendous systems acquisiSenator GURNEY, Senator JACKSON, Con- man of the Armed Services Committee tions of NASA. That kind of expertise
gressmen HOLIFIELD and HORTON as well who has been wrestling with this pr oblem would have to be necessary, and I think
it could be forthcoming if we were ready
as the Comptroller General of the United for a number of years.
Mr. STENNIS. Mr. President, I am not to proceed in the area; because I beStates, Mr. Elmer B. Staats.
Many of the recommendations made sure that I understood all of the Senator's lieve they recognize more than anyone
by the Commission have already been question-my attention was diverted else the need for some reform in the way
recognized in the actions and delibera- more than once by Members wanting we go into the acquisition.
Mr. STENNIS. I think the Senator's
tions of the Armed Services Committee time on another matter-but as I understand it, the Senator recognizes that remarks are timely, and I have conand its distinguished chairman.
For example, section 101 of S. 3000 this is such an extensive and complicated fined myself to general remarks rather
calls for the Secretary of Defense to matter it could hardly be considered as a than a de:fi...-iite promise. We can discuss
it further later.
certify to the Congress a key program floor amendment.
Mr. CHILES. Mr. President, I ask
On the question of procurement, I
decision for production of either the A10 or A-7D and the Airborne Warning think it is the No. 1 problem of the Con- unanimous consent that a summary
gress with reference to military expendi- description of the Procurement Commisand Control System-AWACS.
The Procurement Commission's frame- tures, for these high-priced weapons es- sion recommendations be printed in the
work would add to and build upon such pecially; and, of cours·e, research and de- RECORD.
The PRESIDING OFFICER. Without
key decision milestones so that the Con- velopment is $9 billion this year. So far
gress could effectively participate in the as the committee's going into the items objection, it is so ordered.
There being no objection, the summary
major turning points that actually con- is concerned, it would be hard to improve
trol Major Systems Acquisition programs. on the present subcommittees work. But was ordered to be printed in the RECORD,
I strongly support these provisions in the whole system of the budget and ev- as follows:
P ART C-ACQU ISITION OF MAJOR SYSTEMS
the legislation that is now before the erything that goes with it is pretty relevant.
CHAPTER 1. DIBECTIONS FOR CHANGE
Senate.
I know the leadership is anxious to
What was the rest of the Senator's
This report treats a Federal procurement
demonstrate our ability to move quickly question-would we have hearings, is activity that has created controversy for two
decades-the process of acquiring major syson this important budget legislation so that it?
that I will limit my remarks only to say
Mr. CHILES. The question was whether tems, particularly the major systems of the
of Defense.
that I would hope that these amend- the distinguished chairman of the Armed Department
The major system acquisition process
ments would stimulate interest in the Services Committee felt there would be a draws
upon new technology in developing
possibility for procurement reform in need for hearings on the major recom- new systems to meet national needs. Over
major systems acquisition.
mendations of the procurement commis- the long term, defense acquisition programs
In conclusion, may I ask the distin- sion, and the study that took 2 % years represent a staggering commitment of naguished chairman of the Armed Services to make and $9 million of the public's tional resources. The 141 programs currently
Committee whether he feels that the money, that dealt with the area of how identified in DOD, when complete, will have
:findings and recommendations of the the Government buys a major system, consumed a direct investment of more than
billion. Opera.ting and maintenance
Procurement Commission provide an op- how we go into a systems acquisition and, $163
costs over the lifetime of these systems could
portunity for us to hold hearings later if there could be some merit to continu- be two or three times greater than this aggrethis year? I would be glad to offer the ing the hearings that the distinguished gate direct investment.
full services and support of the Procure- chairman has had over 2 particular years
Unlike many past studies that were conment Subcommittee to assist in whatever that I know about, but trying to go fur- strained to deal with segments of the acquisition process, our study benefited from
way possible. The other members of the ther into major weapons acquisition having
an exceptionally lbroad congressional
subcommittee-Senators NUNN, BROCK, hearings and how the systems are pro- charter to examine system acquisition and
HUDDLESTON, ROTH, as well as Senator cured.
to make recommendations for its improveMr. STENNIS. I wish that we could ment.
JACKSON-have expressed a desire to see
As a result, the Com.mission chose to take
that we capitalize on this work while it have some more of the hearings, but
we overspeak ourselves in de- an integrated view of the acquisition process,
is still current and while the executive sometimes
bate and make promises about hearings covering all the basic steps from the initial
branch is preparing a formal position.
on this and hearings on that, which all statement of a need to the eventual use of
Mr. JACKSON. Mr. President, will the adds up to about 2 years of work that we a system. The report concentrates on the
way the Government organizes policies and
Senator from Florida yield?
are supposed to do in 2 or 3 months.
procedures to accomplish these basic steps.
Mr. CHILES. I yield.
So I am going to ask the Senator to It
also deals with the problems ca.used by
Mr. JACKSON. I should like to com- excuse me from making any definite
vested interests and motivations of the
mend the distinguished Senator from promise. But we want to contribute in the
principal organizations in the roles they most
Florida for his untiring efforts in con- any way · we can to exploring some of often play in major system acquisition,
nection with Government-wide procure- the problems the Senator has in mind.
including:
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Contractors who a.re overoptimistic in
their estimates of system cost, performance,
and delivery date and who make contractual
commitments according to those estimates in
order to win program awards.
Agency components, like the military services, that reinforce contractor optimism to
gain large-scale but premature program
commitments in order to meet their obligations to provide modern operational capabilities and to preserve their stature and
influence.
Agency heads who do not have effective
means of control in discharging their responsibilities for coordinating components
and programs in the face of severe bureaucratic pressures.
Congress and its committees which have
become enmeshed at a detailed level of decisionmaking and review in attempting to
fulfill their responsibilities. This disrupts
programs, denies flexibility to those responsible for executing programs, and obscures
Congress' view of related higher-order issues
of national priorities and the allocation of
national resources.
IMPROVING SYSTEM ACQUISITIONS

The need to improve major system acquisition has been made apparent by the succession of cost overruns, contract claims,
contested awards, buy-ins, bail-outs, and defective systems that have drawn sharp criticism to one or more prograinS in recent
years. The clutter of prograinS and problems
has made it difficult to understand or grapple with the underlying causes of acquisition
difficulties, some of which are subtly removed from the time and place that the
symptoinS appear.
This report concludes that the basic roadblock to improvem~nts in system acquisition
is the !a.ct that too many pa.st attempts have
symptomatic problems, such as those just
enumerated, on a.n individual, piecemeal
basis. Patchwork corrective action has become
counterproductive, leading to more regulations to a.mend regulations, more people to
check people, more procedures to correct procedures, and more organizations to correct
organizational problems.
Underlying problems

Piecemeal improvements will only aggravate the underlying problem in system acquisition: the lack of visibility over the key
decisions that control the purpose and direction of system acquisition programs. Without
this visibility, these key decisions (and the
information needed to make them) have been
displaced from their proper organizational
levels, both within Government and between
Government and the private sector. The end
results have been a. diffusion of responsibilities that has made it difficult to control
system acquisltion prograinS.
Congress and agency heads have become so
burdened with detail that they have not been
effective in carrying out their respective responsibillties. Congress often cannot act as
a credible and sensible check on an agency
because acquisition prograinS provide no handles to enable Congress to interrelate the
purpose of new systems and the dollars being
spent on them with national policies and
national needs. Instead, data is presented to
Congress in "traditional" forms, inviting attention to already defined products and to
annual budget increments that finance development and production. From many points
of view, this information is useless as a basis
for effective congressional review.
The agency head has a similar problem.
He cannot manage or control agency components unless he makes some key program
decisions to keep cost and capabilities within
coordinated agencywide limits. Agency components often start and carry out major system acquisitions with little or no control by
the agency head or Congress because responsibility for making some key decisions is

unclear. However, once such decisions are
made, an acquisition program is set on a
course that is costly, if not impossible, to
change without outright cancellation.
Finally, the responsibility for making decisions on new system products has been
spread across the public and private sectors,
badiy distorting the buyer-seller relationship between the Government and contractors. This has precluded effective competition
and undermined contractual agreements.
Main Directions for Change

The Commission's recommendations in effec t call for a "systems approach" to solving
the problems of major system acquisition
by:
Establi.shing a common framework for conducting and controlling all acquisition programs that highlights the key decisions for
all involved organizations--Oongress, agency
heads, agency components, and the private
sector.
Defining the role each organization is to
play in order to exercise its proper level of
responsibility and control over acquisition
programs.
Giving visibility to Congress and agency
heads to exercise their responsibilities to pro·
Viding them with the information needed
to make key program decisions and commitments.
Congress and agency heads must exercise
their responsibilities by participating effectively in key acquisition decisions that steer
a program and determine which national
problems are met; determine how successful
agencies will be in performing their missions;
and influence long-term patterns in the use
and allocation of national resources. To par·
ticipate effectively requires that meaningful
information be brought forward for deliberation. Decisions on needs, goals, the choice
of a system, and commitment of develop·
ment and production resources must be
presented in a clear and cohesive framework that can be referenced by all parties
involved.
Our report recommends a realignment of
the acquisition structure to correct the de
tfacto aJ"Jdication of responsibilities in Government and industry that bas come about
for want of a clear understanding of the
decisions and actions that actually control
system acquisition programs. The need to
reestablish control and reallocate responsibilities is vital not just for defense programs
but also because system aicquisition prograinS wm be used increasingly throughout
the Government to meet civilian as well as
defense needs.
Because this report is based on an integrated · view of the acquisition process, the
recommendations made are linked to form a
structure that ls applicable for acquisition
programs of all agencies. Recommendations
are not designed to be applied selectively to
improve parts of the acquisition process but,
rather, to work together to control the whole.
Expected Results and Implications

The recommended actions would establish
effective control over system acquisition programs-what they are supposed to do ancl
how much we are willing to pay for thembefore these things are decided, often by
default, l':>y the systems and their government and industry sponsors.
In the long run, adopting the recommendations should also result in a net reduction
in the time and cost to go from the statement of a. need to the effective use of a system to meet it. This is to be accomplished
not by shortening or paying less for every
phase of activity but by spending more time
and money on the early pivotal development
tasks that will net savings in the larger
commitments that follow. Less time and
money should be spent on nonproductive
activities that service the demands of the
bureaucracy and its regulations but do little
to increase our information about what sys-
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tem to buy or to advance the development of
a satisfactory system.
The recommendations also suggest a different environment for the participating institutions because:
Congress must become a more effective
and informed check and balance in acquisition programs through the use of its legislative prerogatives. Congress should be given
the opportunity and information to understand the need and goals for new programs
in the context of national policy and priorities. Thereafter, they should be in a better
position to monitor the development, procurement, and operating funds going to programs to meet these needs.
Agency heads must make early decisions
on program needs and coordinate the responsibilities of agency components. The agency
head should make the decision to initiate a
program to provide increased mission capability and set a cost goal in view of all
related agency needs and resources. Thus,
programs would not be initiated independently of total agency capabilities, needs, and
resources. The agency head would also reconcile needs with the mission responsibilities of agency components, assuring that if
component rivalry leads to duplicate efforts,
the duplication is purposeful, visible, and
controlled.
Agency components must be given full
flexibility to explore alternative systems
within agreed-upon program goals before
committing to just one. With this flexibility,
their management efforts would shift from
designing a system and controlling its development to management based on review,
test, and evaluation of competing private
sector design efforts.
Contractors must enter a competitive arena
that rewards suppliers who a.re held responsible for creating and demonstrating the
best system according to their own business
and technical judgments. Competition
should involve innovative products that
must demonstrate that they meet the Government's need at the lowest cost, not an
undeveloped but already defined system at
the price needed to win. On this basis, new
firms would be allowed to enter and old ones
forced to exit from a.n industry whose total
capacity would be based on current and fu·
ture system needs.
Overall, the report calls for a simplified
but flexible decisionmaking process that
places greater reliance on sound judgment
and less on regulations -and complicated
contracts and clauses. It also recommends
that acquisition policy and monitoring be
unified within each agency with a concurrent reduction in management and administrative layering between policymakers and
program officers, and a counterpart reduction
in industry staffing.
OVERvmw OF REPORT AND RECOMMENDATIONS 1 2

Major system acquisition 1s a.n extended
and complex process. It begins with the Government's determination that a certain capability needs to be strengthened and the
premise that the technological base can support viable system concepts. It continues
through development, production, and operation of a system to meet that need, with in 1 Appendix B is a compilation of the 12
recommendations made in this part of the
report.
2 In the discussion and recommendations
that follow, "agency" refers to each executive department or agency whose head reports to the President, such as DOD and
DOT. "Agency component" refers to the first
major organizational divisions within the
agency below the agency bead, such as the
military services and the Federal Aviation
Administration. "Agency mission" refers to
a function to be performed by the agency,
either generally or specifically, in support of
the agency's assigned responsibilities.
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formation flowing back at each stage to those
who a.re responsible for comparing what eXists
with what is needed.
Well-known major systems are the space
shuttle, Apollo spacecraft, Minuteman missile, Polaris fleet ballistic missile system,
C-5A transport, F-14 and F-15 fighter aircraft, Phoenix and SAM-D missile systems,
Main Battle Tank, and Cheyenne helicopter.
Hundreds of other major systems have been
developed, many with lesser unit costs but
in greater production quantities.
Evolution of practice and problems

Most difficulties in major system acquisitions, including cost overruns and overly
sophisticated, expensive systems, arise from a
few basic characteristics of the way Federal
agencies have come to organize system acquisition programs and engage private sector
participation. The evolution of the system
approach-a. comprehensive attack on a.
problem in the context of its total environment--ha.s caused radical changes in the
Government procurement process.
Until after World War II, the usual practice
was to develop and produce many system
components and subsystems independently
of their integrated use in a weapon system.
The design of many major weapon systems
was sufficiently stable to permit components
and subsystems to be readily integrated. The
military services were, in effect, buying major
systems in bits and pieces.
Following World War II, there was greater
awareness of the benefits that might be
gained if advancing technologies could be
stimulated and brought together to meet
the escalating Cold War needs for national
defense. But the new technologies presented
problems. Each new component or subsystem,
although it offered improved characteristics,
had to work well with other new pieces in
order for the total system to be effective. This
called for stronger control over all the newly
developing components and subsystems and
the system itself.
The size of the emerging programs brought
a.bout a shift in Government-industry relationships so that the benefits of the system
approach were not without some drawbacks.
Companies could not be expected to develop
major systems and subsystems on their own
without the assurance that they would be
able to sell enough of their products to
recover development costs. The funds required and the technical risks involved were
too great. As a result, an agency had to
underwrite the development of new major
systems.
DOD was the first to face these unusual
buyer-selller conditions as it took the lead
in developing the major system approach to
meet defense needs. Although particular program practice varied in significant degree, the
following is the genera.I process that crystallized the 1960's and remains the predominant pattern for communicating the Government's need, creating a system, and contracting fot it.
The process began with a decision within
one of the milltary services that its ability to
perform an assigned mission should be
strengthened by a new system. Polley and
practice usually excluded the Office of the
Secretary of Defense (OSD) and Congress
from these early deliberations on the need
for a. new system, although the military services were guided by Department of Defense
plans and policies.
The agency would begin to describe the
system so that it could contract for its development. The need would be communicated informally to industry, usually in
terms of a. product better than one currently
doing the job. Goa.ls typically would be for
better system performance, such as more
range and speed or less size and weight.

Companies would respond with their ideas
on new systems, sometimes presenting different system concepts. The system concept
that offered the most promise and was most
compatible with the service's interest and
operating doctrine had the best cha.nee of
being selected. The information used to select the concept and technical approach for
development could come from industry
(both informally and under study contracts)
and from within the agency's own laboratories and technical staffs. The most desirable features received from these various
sources, many of which required advances
in the state-of-the-art, usually would be
combined into a total system description.
After the agency component had decided
on the system concept and main · technical
features, a detailed system description
would be issued to solicit industry proposals
in formal competition for the award of the
development contract. Upon receiving contractor proposals, the agency again would
pick up the most attractive ideas, weave
them into an updated system description,
negotiate with the most promising contractors, and ultimately select one to develop and
produce the system. The system often was
an amalgamation of ideas from many Government and industry sources; no single
public or private sector organization had the
scope or depth of engineering knowledge to
know if the system actually could be developed to perform as intended within planned
time and dollar limits.
The agency often found it difficult to
choose a clear technical winner because the
technical approach and all main system features had been specified by the agency. The
point scorings used to judge competitors
often were close and a wards sometimes were
contested. Price or estimated cost dominated
final evaluation and pressured contractors
to "buy-in" with a low price bid for a.n undeveloped system. A company's survival
hinged, in large measure, on winning one of
these major programs in which an increasingly large proportion of new m.illtary expenditures were being concentrated. Even if
the agency could predict that it was accepting a "buy-in" price, rea.listica.lly it could
not justify paying a. price higher than a
major, experienced contractor had proposed
and was willing to accept.
The winner of this so-called "design competition" received a. contra.ct to conduct a
development phase that might span five
yea.rs. Sometimes the contract would include
production.
The date for a. new system to become operational would be influenced by the desire
to field it as soon as possible and the assumption that everything would proceed according to plan. Contractors would agree to
this date in response to the terms and conditions of the competition. This often would
necessitate starting production before the
development and testing were completed
(concurrently) and building up large organizations very quickly to handle all phases
of a compressed development a.nd production
program with little room for learning or
mistakes.
Some years later, when all did not go according to plan. the system did not measure
up to initial expectations and costs grew unexpectedly. The contractor could be blamed
for poor management of the development
effort. In turn, the contractor could shift
blame to the agency for imposing what
turned out to be an inconsistent or impossible set of technical requirements on the
system and for having forced premature performance, schedule, and pricing commitments under the heat of contrived competition.
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At this point, the agency would find itself
doing business with only one contractor with
the background needed to carry out the protracted test and production phases. In this
situation, the agency could not abdicate its
responsibility to meet real defense needs or
disregard the public funds already invested
in the system; the agency often had to find
ways to "bail out" the contractor from his
technical and financial difficulties.
Pressure grew for increased agency engagement and cont rol over system developments.
Methods were developed within the Govern ment to control the technical and management functions of both contractor and inhouse organizations. The results have been
a proliferation of staffs and multiple levels
of review in both industry and Government;
a proliferation of paperwork, management
systems, and regulations; demands for much
greater program detail by Congress; and increased reviews of major systems by the
General Accounting Office. The proliferation
of controls has contributed to many of the
symptomatic problems and complaints reported in recent years by various Govern ment, industry, and public sources.
Some of the most important problems discussed are summarized in the first column of
table 1. DOD has recently made efforts to improve system acquisition practices, as shown
in the second column, and has begun to implement its plans on some selected new programs. The third column highlights the
changes recommended here that generally
support recent DOD actions, but also extend
into more fundamental aspects of the acquisition process. They should not be evaluated on an individual basis but as part of
the acquisition structure.
The recommended acquisition structure
does not eliminate the need for competent
personnel to exercise sound Judgment. It
highlights the fundamental decision points
that must be dealt with by each agency as a
system moves through the acquisition
process. It also identifies the kind and quality
of information that should be available when
each decision is made.
The acquisition structure is recommended
as the best standard for conducting the
process, but it is designed to be flexible. Intelllgent and well defined variations can be
made while achieving the necessary visibility
and control. Standards for the most important variations and the responsibilities for
authorizing such variations are presented in
this chapter.
Establishing needs and goals

Starting ~nd Coordinating Programs
Establishing needs and goals for a new acquisition program is one of the most vital
areas for improving system acqUisition. Decisions on needs and goals have far-reaching
effects on the formulation and direction of
national policies and strategies. The resources required to develop major systems
are a significant factor in an agency's total
budget and in the allocation of funds among
Federal agencies and components. In view
of the resources consumed by major programs, the needs to be met and the goals to
be achieved must receive close attention
from the agencies and Congress. Both defense and civilian programs have suffered
when well-defined and coordinated statements of needs and goals were lacking.
Program goals establish the capability
needed, the money that can be spent to get
that capability, and the date for achieving
it. These goals set the tone of the program.
Allowing one goal to improperly dominate
may cause later distortions such as when
urgency receives unwarranted emphasis,
lea.ding to compressed development and prQduction activities.
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TABLE !,-COMPARISON OF PAST PROBLEMS, CURRENT CHANGES, AND RECOMMENDED ACTIONS (DEPARTMENT OF DEFENSE)

PAST PROBLEMS

Establishing needs and goals:
Needs/goals set by each service; unplanned
duplication.
No formal congressional overview.
Exploring alternative systems:
Centralized agency-level control over systems.
Lack of congressional visibility; scattered
R. & D. line items.
Premature commitment to single technical
approach.
Multiple information sources; uncommitted industry proposals; pressures :for
goldplating; high unit cost.
Narrow technical latitude for competition; paper information; buy-ins.
Choosing preferred system:
Paper competition; complicated source
selection; contentious awards.
Single contract covering both development
and production.
Implementation:
Overlapped development and production
("concurrency").
Late and inadequate operational tests for
production decision.

MAJOR CURRENT CHANGES (OTHERS DISCUSSED
IN TEXT)

Mission area coordinating paper.

Decentralization; more autho1·ity for mili·
tary services.

Attempt to broaden choice of system options
at 1st agency-level review.

Greater design latitude; more time for exploration and hardware development.

MAJOR RECOMMENDED ACTIONS (OTHERS
DISCUSSED IN TEXT)

Agency head
and service
Congressional
needs/goals

reconciliation of needs/goals
responsibilities.
review of mission deficiences,
for new acquisition programs,

Congressional authorization and appropria·
tion of R.D.T. & E. funds for systems candidates by mission need.
Solicit system proposals using broad need.
statement; maintain integrity of separate
candidate systems.
Annual review and :fixed-level awards to each
selected competitor; agency technical staff
assistance.
Commit best competitors to prototype system-level demonstration.

Some hardware prototypes; less reliance on
paper.
No "total package" awards.

Choose system based on mission performance
measurements, total owne1·ship cost
derived from competitive demonstration
and operational tests.

Reduced concurrency.

Independent operational test before fullproduction release; strengthened test organizations.

Emphasis on early and better operational
testing.

Source: Commission studies program.
Great sums have been committed to programs which, later, cannot respond to corrective changes in goals. Programs often have
been begun with insufficient consideration
of other programs underway that can collectively strain the limits of existing resources. Lack of additional funds requires a
cutback in the number of systems, leaving
unplanned disruptions in an agency's capability to do its job.
DOD policy currently delegates the responsibility for deciding needs and goals to
each of the military services. They define
them mainly in terms of the kind of hardware they "need," not in terms of the mission to be performed. Althou3h new technological opportunities cannot be ignored,
too often the focus has been on the system
product and not on its purpose. The results
have been pressures to lock-in to a single
system approach prematurely without giving adequate attention to why a. new level
of capabllity is needed in the first place and
what it is worth before less costly system
alternatives are created or eliminated.
The needs and goals that each military
service sees for its acquisition programs are
shaped by its own views of defense missions
and priorities. They do not necessarily correspond to the perceptions of the other services or of the Office of the Secretary of Defense, frequently resulting in destructive interservice rivalry and overlaps in mission
capabllities. Interservice rivalry has caused
special complications for system acquisition
programs because these programs have become the principal means by which the
services can preserve and enlarge their roles,
budgets, and influence.
Interservice rivalry can be made to work
to advantage if harnessed by a clear statement of common needs, an invitation for the
services to compete openly when appropriate,
and a formal recognition that we cannot
afford to finance all the systems sponsored
by each of them. The objective should not
be to eliminate all overlap or duplication in
assigned responsibilities among or within
the services; it should be to ensure that
where such overlap or duplication exists, it
ls visible, controlled, and purposeful.

DOD has attempted to view new systems
and programs on an agencywide basis
through its mission Area Coordinating Papers
(ACPs) but they do not carry the weight
of secretarial decisions or apply to the very
start of new acquisition efforts. Unplanned
duplication of systems; pressures to make
new systems large, multipurpose, and expensive; premature commitments to an undeveloped systems; and loss of control over
the allocation of resources to agency missions all result when programs are begun independently by agency components to obtain
"needed" products without agencywide coordination of needed capabilities and affordable costs.
Recommendation 1. Start new system ac·
quisition programs with agency head statements of needs and goals that have been
reconciled with overall agency capab111ties
and resources.
(a) State program needs and goals independently of any system product. Use longterm prQjections of mission capabilities and
deficiencies prepared and coordinated by
agency component ( s) to set program goals
that specify.
( 1) Total mission costs within which new
systems should be bought and used
(2) The level of mission capability to be
achieved above that of projected inventories
and existing systems
(3) The time period in which the new
capability is to be achieved.
(b) Assign responsibility for responding
to statements of needs and goals to agency
components in such a way that either:
(1) A single agency component ls responsible for developing system alternatives when
the mission need ls clearly the responsibilitll
of one component; or
(2) Competition between agency components is formally recognized with each offering alternative system solutions when the
mission responsibilities overlap.
Congressional Review of Needs and Goals
Without a clear understanding of the needs
and goals for new programs, Congress is unable to exercise effectively its responsib111ties
to review expenditures and the allocation of
national resources. This failure is partly en-

couraged by the timing and format used to
p1·esent system acquisition programs and by
the kinds of questions this format provokes. The wrong questions are asked early
about research and development projects
and, when the right ones are provoked by debates on a particular system, it is often too
late for the answers to be relevant.
Current budgeting and review procedures
expose the need and goals for a program to
Congress at a time when a single system is
proposed, with cost, schedule, and performance estimates often predicated on insufficient research and development efforts. At
this stage, it is difficult to control costs because system characteristics are fixed within
a narrow range. Thus, the cost to meet a mission need is largely determined by the cost of
the new systems, not the worth of the new
mission capabllity compared to other alternatives. This leaves Congress a futile choice:
either pay the price for the system or let the
need go essentially unsatisfied. Congressional
ability to deal with agency budgets and to
provide meaningful guidelines to allocate
limited national resources is seriously under·
mined.
Congress should have an early and comprehensive opportunity to debate and understand any agency's mission needs and goals
for new acquisition efforts, and the opportunity to discuss the relationship of proposed mission capabilities to current national
policy and the allocation of resources in
accordance with national priorities. Understanding an agency's needs and program
goals before discussing the system to meet
the need should help reduce the delays in
authorization and appropriation caused by
extended investigation of all these issues
when a system surfaces later for large-scale
funding approval.
This does not imply that Congress should
make defense strategy, define defense missions, or interpret for the military what their
needs are and the best way to meet them;
these are roles of the executive branch. Congress should, have the opportunity to review
agency programs in such a way that the
programs can be clearly related to national
policies, priorities, and the allocation of
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resources in order for Congress to exercise
its legislative responsibilities and controls.
This is preferable to having the considera.tlon
arise after a. single system ls well into development, when need and goals are already
obscured by the technical merits and
demerits of a particular system, and there is
little room to control the cost of meeting
national needs.
Recommendation 2. Begin congressional
budget proceedings with an annual review by
the appropriate committees of agency missions, capabilities, deficiencies, and the needs
and goals for new acquisition programs as a
basis for reviewing agency budgets.
Exploring a.lternu:tive systems

The Technology Base::
Ongoing exploration of technology is fundamental to any new acquisition programnew components, tools, materials, processes,
and organized. knowledge can be used to
develop new and better ways to meet public
needs. The chances for success of any major
system acquisition a.re enhanced 11 there is
a variety of advancing technologies from
which new system solutions may be drawn.
Otherwise, a solution must be based on a
safe but stagnant technological choice or on
impredictable advances outside that range.
Most Federal agencies with operating responsibilities recognize the value of a strong
technological base. For example, the most
recent defense policy on major system acquisition cites the importance of "a stron_g
and usable technology base" to provide raw
material for creating more effective and less
costly systems.
There is no way to know how much money
to spend in a given field of technology; the
payoffs 11.re usually unpredictable and downstre
in time. Technology is advanced
through a creative process sparked by dedicated. people 1n Government, industry, and
universities, supported.directly by contracts,
grants, or industry profits, or indirectly
through recovery of related overhead costs.
Technical judgment ls the critical factor
in apportioning money and in performing
this kind of effort. The results may not be
immediately useful and may have unforeseen applications of unpredictable value.
The Government has paid a spiraling cost
to meet growing public needs by stretching
existing technology and "goldplating" old
appro ches instead of seeking innovative approaches that ultimately might prove less
complex, less costly, and more effective. This
is a case of dimlnishlng returns: to do 11, job
10 percent better may cost 50 percent more
if the old technology is stretched. Sometimes
thls approach is selected simply because of
time or lnltial dollar constraints.
Matntalnlng 1m adequate growth of technology ls one of the most important prerequlsltes for successful system acquisition.
but there have to be limits on activity that
is financed and justtlled solely for its value
to the base 01 technology. Currently. the
technology base is inadequately developed
to support new acquisition programs and
their search ftlr candidate systems.
Technology base work (both public and
private) tends to concentrate on producing
results that a.re, fu·st, immediately useful
and, second, acceptable. To be useful, the
w-0rk tends to provide well-developed products (both subsystems and system concepts)
before the need for any has been established
and confirmed at the agency level. To be acceptable, these product.s tend to be based on
familiar approaches. The search for alternatives in connection with a specific operational need frequently is conducted 1n a wa-y
that nc,urishes the technology base in constrained. areas of relatively "old" technologres. The net effect 1s a closed cycle; tnnovattve technologies aTe suppressed and rela·
:: This subject is also treated in Part B (Acquisition of Research -and Development).

tively stagnant ones are carried too far as
subsystem and system candidates in a.ntici·
pation of a specific program.
The Commlss1on favors making the tech·
nology base better serve new programs by:
( 1) controlling how far projects are tak-en
within technology base funding and justification and (2> giving the base a greater
access in offering new system candidates.
Recommendation 3. Support the general
fields of knowledge that are related to an
agency's assigned responsibilities by funding
private sector sources and Government inhouse technical centers to do:
(a) Basic and applied research
(b) Proof of concept work
( c) Exploratory subsystem development
Restrict subsystem development to less
than fully designed hardware until identified
as part of a system candidate to meet a specific operational need.
CREATING NEW SYSTEMS

In the face of uncertainties about needs
and technology, it makes sense to explore
alternative systems. At the start, it is more
expensive to explore several approaches than
to focus quickly on one. However, the shortrange cost should be weighed against the
longterm benefits of having options, particularly in the early phases of development
when they cost relatively little. Money spent
on development of alternative systems can
be relatively inexpensive insurance against
the possibility that a premature choice of
one approach may later prove to be a poor
and costly one.
In addition to gua1·ding against uncertain
needs and technology alternative systems
also:
Provide a means for introducing the bene·
fits of competition in the early stages of
system evolution when the cost to maintain
competitors is only a small fraction of that
needed to have competition in later fullscale
development and production phases.
Insure that a wider base of innovative talent is applied rather concentrating R&D resources on a single-system approach.
Increase the probability that the best possible solution will be found.
DOD acquisition procedures have not
worked well in sw1'.acing system alternatives
based on different technical approaches. This
fact is evidenced by ongoing consideration
of new policies to foster more substantive
system options and to improve the quality of
information at the first program review at
the Secretary of Defense level. Despite these
effort.a research and development funds remain generally scattered in a great many
separate projects. ma.king it cllfflcult to trace
the cost of existence of alternative systems
prior to the first agency head review (!f a new
program.
Premature commitment to system concept,
technical approach, and design often leads to
schedule delays. The combined pressures of
( 1) limited resources to explore alternatives
and (2) the requirement that the military
services defend a system before large-scale
resources are committed create incentives for
them to focus prematurely on one technical
approach. Resources are spent to prove that
the initial choice is right in order to get a goahead decision rather than to examine broad
alternatives.
Military services also become advocates of
specific methods and approaches to meet
their responsibilities. This advocacy is dedi·
cated to fielding the best solution to mission
deficiencies based on past operational experience. Such advocacy leads to parochial
choices of familiar kinds of systems.
To encourage a greater number of more innovative alternative systems to meet a given
need, DOD requests for proposals should be
broadly stated in terms of needed mission
ca.pa.bllity, program goals, and essential limitations, not in terms of required featw·es or
performance stipulations keyed to a partic·
ular kind of system.
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There is a critical need to capitalize to a
greater degree on the Nation's innovative
resources by encouraging smaller firms to
enter early in the acquisition process, provided they can make necessary business arrangements for plant and facilities if their
proposed systems prove superior.
Large established firms tend to acquire
technical biases based on their experience
with successful products and their customer's likely to have more initiative and innovative technical approaches for new systems. However large firms a.re usually the
only ones considered qualified to compete for
major system development awards because
competitions are held relatively late in the
process, at great expense, after system performance and design features have been
determined.
There is a need to balance the acquisition
process by ensuring a more objective selection and exploration of alternative systems.
The agency should also prevent centralization of the management process and the
buildup of large staffs to do the job that
should be done at the operating level. The
Commission favors retaining the decision on
which system alternatives to explore at the
agency component level but with .reviews to
ensure that alternatives are created and
explored.
Recommendation 4. Create alternative system candidates by:
(a) Soliciting industry proposals for new
systems with a statement of the need (mission deficiency) ; time, cost, and capability
goals; and operating constraints of the responsible agency and components(s), with
each contractor free to propose system technical approach, subsystems, and main design
features.
(b) Soliciting system proposals from
smaller firms that do not own production
facilities if they have:
(1) Personnel experienced. in major development and production activities.
(2) Contingent plans for later use of required equipment and facilities.
( c) Sponsoring, for agency funding, the
most promising system candidates selected
by agency component heads from a review
of those proposed, using a team of experts
from inside and out.side the agency component development organization.
Congressional Review of System Exploration
Congress has difficulty overseeing the growing expenditures for agencies' R&D budgets;
its intensified demands for information and
justification leaves Congress burdened with
detailed reviews that obscure the overall pattern.
Congress could better understand where
R&D money is spent ff it reviewed, authorized, and appropriated funds for exploring
candidate systems according to mission. This
should be done ln conjunction with its review of agency missions and the needs and
goals for new acquisition programs. This approach would segregate funds for (1) maintaining the technology base, (2) activities to
explore alternative solutions to mission
needs, and (3) the final development of systems chosen to meet needs. The second
category would group together all development projects asociated with candidate systems to meet each agency mission need. Congress would then have a more meaningful
and convenient basis for 1·eviewing expendi·
tures and earlier awareness of the evolution
of new systems.
Allocations of R&D money according to
mission needs would help reduce the pressures to make premature commitments to a
particular system in order to gain funding
approval. With defense mission needs and
goals reviewed yearly, and with a fixed-level
funding constraint Ued to finding solutions,
the executive branch would have greater
flexibility to explore alternative systems and
cope with uncertain system candidates. The
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opportunity to question and review indivi- omy and austerity in development because,
dual projects within these mission funds unlike sole-source situations, the in~entives
would remain whenever such scrutiny is for competitors can be directed toward ausneeded but, at the same time, a more mean- terity in system design and system desir-n
ingful level of review and control would be activities.
Restoring the integrity of contracts, with
available.
There is a growing awareness in Congress each contractor fully responsible for designthat it must deal more effectively with ex- ing the system contained in its proposal. Ulecutive branch programs and equip itself timately, system demonstration should demore fully to do so. The primary intent of termine the success or failure of a. contractour recommendations on review of program or's approach and there should be a sound
needs, goals, and related funds is to sharpen basis for negotiating a production contract.
A wider latitude for contractors to propose
the effectiveness of whatever congressional
efforts are expended to review major system and explore system alternatives would be
balanced by technical competition among
acquisition programs.
Recommendation 5. Finance the explora- them. These are not unlimited alternatives
or alternatives for their own sake, but option of alternative systems by:
(a) Proposing agency development budg- tions pursued as long as they make sense
ets according to mission need to support the in terms of their cost, what has been learned
exploration of alternative system candidates. and what remains to be learned in order to
(b) Authorizing and appropriating funds make stable program commitments. Initially,
by agency mission area in accordance with re- only relatively small amounts of money will
view of agency mission needs and goals for be needed to explore system concepts to
determine the ones that are the most promisnew acquisition programs.
(c) Allocating agency development funds ing and the ones that should be rejected.
Recommendation 6. Maintain competition
to components by mission need to support
the most promising system candidates. Moni- between contractors exploring alternative
systems
by:
tor components• exploration of alternatives
(a) Limiting commitments to each conat the agency head level through annual
budget and approval reviews using updated tractor to annual fixed-level awards, subject
to annual review of their technical progress
mission needs and goals.
by the sponsoring agency component.
Reinstating Meaningful Competition
(b) Assigning agency representatives with
The notion that the agency stiould take relevant operational experience to advise
advantage of all the best proposed technical competing contractors as necessary in develfeatures in specifying a preferred system ls oping performance and other requirements
appealing, but analysis shows that multiple for each candidate system as tests and tradedesign influences from in-house laboratories, offs are made.
weapon centers, operational commands, and
(c) Concentrating activities of agency decontractors often are not compatible and velopment organizations, Government labocontribute to "goldplating," oversophlstica- ratories, and technical management staffs
tion, system integration difficulties, and later during the private sector competition on
performance deficiencies. There ls a natural monitoring and evaluating contractor deinclination to incorporate new and in- velopment efforts, and participating in those
dependently developed subsystems and com- tests critical to determining whether the sysbine them into a single system specification tem candidate should be continued.
that then forms the basis for industry comChoosing preferred systems
petition and later contractual requirements.
The choice of a system can be based on
Effective competition in system acquisition has been precluded because design deci- low-cost information-studies, analyses, and
sions on the best approach are made by the limited laboratory tests-but this is also lowGovernment. Premature commitments are confidence information whenever a system
made to a system composed of design con- embodies advances in technology. Although
tributions from a host of public and private the short-range benefits of money saved by
organizations. This "design by committee" an early choice of a system are apparent,
approach sets up a one-horse race to meet the penalities· of a poor early choice can and
the mission need, betting on a predeter- have proved to be enormously costly.
Early choice of a system raises the risk
mined and frequently untested combination
of technological and performance charac- that increasing costs will have to be paid as
long
as the agency need remains of sufficient
teristics. Private sector contractors compete
for the development and production of a priority. With only a single organized effort
''required" system, not · to offer their best underway to meet the need, system performsolution at their lowest cost. Consequently, ance and schedule slippages have to be acthere is limited opportunity for contractor commodated by additional funding. As a
innovation and technical competition, and result of this monopoly-like situation, costly
contractors find it easier to promise the cus- and burdensome controls and regulations
tomer what he wants than to innovate and must be applied to a greater extent than in
competitive procurements to assure public
demonstrate new products.
Divided responsibilities for defining the accountab1lity. There are no standards to
system are also at the heart of later con- measure the efficiency of a single undertaktractual difflcul ties, correction of deficiencies, ing and no competition to aid in choosing
and engineering changes, all of which can the best system.
Technical leveling through transfusion of
result in added costs and weakened contractual commitments. Although the con- the best features of proposals early in system
tractor has accepted contractual responsibil- exploration and, later, during source selecity for computing a system, its ultimate tion narrows the differences between comcost, schedule, and performance difficulties peting proposals. Source selections have deare rooted in the combination of specified pended less on technical differences between
performance requirements the agency be- proposals and more on contractor predicted
lieved could be met. Thus, ultimate respon- costs at a time of great technical uncertainty
sibility for development problems is diffi- about the "chosen system." In relying on
these cost predictions for initial system procult to pinpoint.
curement, insufficient weight has been given
In most programs, important advantages to system performance and to the cost evencould result from allowing competitors to be tually to be paid for operating, supporting,
independently responsible for the evolution and maintaining the system.
of their systems by:
Systems that were defined early and subReinstating a competitive challenge to in- jected to a short industry competition to
dustry to use a. wider span of technologies select the contractor and remaining design
for system solutions that a.re of lower cost refinements invariably have led to technical
and simpler design.
problems and contractual difficulties. The reCreating incentives that encourage econ- sulting procurement climate has been cloud-
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ed by buy-ins, contentious awards, and contracts that were subject to so many changes
and claims as to invalidate the integrity of
original contractual agreements.
Some new DOD programs reflect efforts to
first prove out the "chosen" sys'-~m by building partial or complete prototypes. This is a
major improvement. However, in new prototype programs, choices of technical approach
and some system characteristics are still being made by the agency before competition
takes place. Introducing industry competition after a system has been largely defined
and when large-seal' commitments for prototypes have to be made results in relatively
narrow cost and technical differences and
confines the participation to major firms.
Competitive demonstration of new systems
is not appropriate for all programs, but the
decision to forego competition should consider more than near-term savings in time
and money. The added expenditure of R&D
monies to bring a wider span of system solutions into competition can be expected to
have a great leverage effect on ultimate system performance and on the vast majority of
program costs that will be incurred later.
Looking at the past and to the future, no
new programs automatically can or cannot
afford competitive demonstration as a basis
for choosing a preferred system. It is deceiving to say from the outset that any systems
which might meet an agency need must of
necessity be big and expensive and, therefore, not amenable to prototype demonstration. The "necessity" for bigness comes
about mainly because of familiarity with the
scale and scope of past systems used to
meet comparable agency needs. With a wide
range of system candidates and technologies
opened up by earlier recommendations,
smaller and cheaper systems will have a
chance to be brought forward.
If several design teams were allowed to
follow different technical paths in the early
innovative phase of system acquisition, the
agency might select two for competitive demonstrations of either complete systems or
prototypes that embodied all the critical
parts.
Having competition from the beginning of
the program and maintaining it to this point
would provide important benefits largely
lacking in current programs, including:
Design continuity from concept through
engineering design to improve technical control and integrity of the system.
Different competitive performance and cost
solutions to provide options.
Clear contractor product responsibility for
a. system.
Competitive exploration of technical approaches should produce distinguishably dif·
ferent system performance characteristics.
Technical differences would then become
more important criteria for choosing systems
and contractors than in the past when differences mainly involved design detail and
an uncertain cost.
Essentially, our recommendations call for
using additional R&D expenditures to initiate competition before system options are
eliminated and when costs are significantly
lower than those that must be incurred
later for full-scale enigneering development.
Competition should be continued at least up
to the final development phase to provide a
sound basis for choosing a potential system
and entering into firm performance and price
commitments with the successful developer.
Recommendation 7. Limit premature system commitments and retain the benefit of
system-level competition with an agency
head decision to conduct competitive demonstration of candidate systems by:
(a) Choosing contractors for system demonstration depending on their relative technical progress, remaining uncertainties, and
economic constraints. The overriding objective should be to have competition at length
through the initial critical development
stages and to permit use of firm commit-
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ments for fin al development and initial production.
(b) Providing selected contractors with
the operational test conditions, mission performance criteria, and lifetime ownership
cost factors that wm be used in the final
system evaluation and selection.
(c ) Proceeding with final development
an d init-ial production and with commitments to a firm date for operational use after
the agency needs and goals are reaffirmed
and competitive demonstration results prove
that the chosen technical approach is sound
and definition of a system procurement program is practical.
(d) Strengthening each agency's cost estimating capability for:
( 1) Developing lifetime ownership costs
for use in choosing preferred major systems.
{2) Developing total cost projections for
the number and kind of systems to be bought
for operational use.
(3) Preparing budget requests for final
developments and procurement.
Recommended Acquisition Structure for
Programs Not Based on Competitive Demonstration
Some large or complex systems cannot be
put through competitive hardware demonstrations, a.s in the case of large aircraft
carriers: a.n early choice of a. preferred system may be necessary. Programs like Apollo
and Polaris that made a.nearly commitment
to an undeveloped system ha.ve generally
been considered successful when accompanied by these essential conditions:
There was a broad consensus that cost
was not as important as program goal as
mission .capability and/ or the time it was to
be achieved.
The Government retained direct control
and responsibility for defining and developing the system through a highly competent
program staff and gave itself :flexibllity to
change characteristics and performance "requirements."
Flenble cost-type contracts were used for
specially selected contractors.
such programs were usually of high priority because they addressed mission needS
tha.t were critical to national policy a.nd
strategy. They received the specific attention
of the President and the National Security
Council; thus, the programs attracted large
a.mounts of agency resources and the best
talents from industry and Government to
solve major technical problems.
Two important criteria. for adopting a direct agency control approaeh are:
Some urgent needs cannot be met if time
ts taken to explore eligible alternative systems to a point when competitive hardware
test mtormtaion is .available. Instead, a system concept must be formulated early by
takmg (transfusing) the best ideas from industry a-n<l Government and by applying
large..scale resources to achieve a solution
within a fixed time-.
Some needs and goals Will require major
systems of such massive physical and financial magnitude that no one contractor (or
even .a team of contractors) may be able to
marsha'l, consolidate, and manage all the
necessary talents and resources to compete,
even if the agency could finance them.
Both the criteria for choosing such an approach and the conditions needed to make
successful clearly suggest that these programs will often require the highest levels
of visibility. They should be subject to agency
head review of the reasons for adopting a
centralized format and be reviewed in Presidential and congressional councils when the
resources or capabilities required are critical
to national planning.
Although these programs warrant special
controls, overrella.nce should not be placed on
complicated regulations and contractual
clauses. Better assurance of program ·s uccess
can be attained from proper contractor se-

lection and the involvement of a strong,
technically competent program management
office complemented by a. strengthened agency test and evaluation capability.
Recommendation 8. Obtain agency head
approval if an agency component determines
that it should concentrate development resources on a single system without funding
exploration of competitive system candidates. Related actions should:
(a) Establish a strong centralized program
office within an agency component to take
direct technical and management control
of the program.
(b) Integrate selected technical and management contributions from in-house groups
and contractors.
(c) Select contractors with proven management, financial, and technical capablllties
as related to the problems at hand. Use
cost-reimbursement contracts for high technical risk portions of the program.
( d) Estimate program cost within a probable range until the system reaches the final
development phase.
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acquisition programs. Defense systems have
been produced and deployed in large numbers
while major unknowns about their technical
capabilities, reliability, and operational effectiveness remained. Occasionally deficit and
unreliable systems have often resulted.
Two kinds of cost problems have come to
the forefront during these later phases. First
the unit cost of each new system has been
rising over the cost of predecessor systems
to meet similar needs. Second, major systems in the final development and production phases have grown in cost well in excess
of planned amounts so that the agency otten
is forced to:
Shift money between programs and sometimes obtain reprogramming authority from
Congress.
Obtain higher than planned approp1·iations
from Congress in succeeding years.
Reduce the number of units to be procured
and deployed (force levels).
DOD has ta.ken various actions to alleviate
the cost growth problem including strengthening its cost estimating capability for maImvlementation: final development, produc- jor systems. These efforts Will not reduce
the rising unit cost of new systems and
tion, and use
Although the benefits of competition ap- resultant reductions in planned force levels
unless
other more basic changes are made in
ply equally to the final development, production, and operation of systems, the cost to how needs and goals are initially set and
maintain competition rises substantially in how systems are then defined, competed for,
these phases. As a consequence, system developed, tested and evaluated.
The intended cumulative effect of our recnormally enter final development, production, and deployment under an evolved mo- ommendations is to acquire enough information
to choose systems within established
nopoly situation; there is only a single system and contractor to cope with an agency agency cost goals, to change the contracting
need. Recent difficulties in getting systems environment to one of competitive demonproduced and deployed Within contract terms stration, and to minimize the difficulties in
are related to the "locked in" position of a present-day contract administration. To
contractor who, since the beginning of de- support all these recommended actions,
velopment, has not been subject to direct strengthened agency testing is necessary.
One of the primary findings of our study
competitive pressure.
The basic problem, however, is not being is that too much is committed to individual
locked-in to a sole-source contractor but major systems before ideas, needs, designs,
being locked-in to one who, as it turns out, and hardware are tested and evaluated.
cannot supply the system as originally Agency testing has usually been delayed unthe results were too late to be used efplanned under the terms and conditions of til
in an overcommitted program. Adthe contract. Following our recommended fectively
ditionally, the testing function has borne
acquisition pattern, the contractor and his the
of pr-0blems created by the way
system would be brought to a point where earlybrunt
acquisition processes have been concontractual obligations could be made before ducted.
competition was eliminated with high a.sTesting, in the major system acquisition
sura.nce that he could, in fact supply the process, has not commanded the importance,
system according to plan.
stature, or priority that it must if it is to
Although the chosen system would have be a. primary source of information on major
been created and demonstrated under con- system progress and for decisions on continuous competitive pressure, there are con- tinuing system design efforts, system selecditions when direct competition should be tion, starting production and operational deretained or reinstated to drive ownership ployment.
cost down and system performance up. For
There are two main reasons why there has
example, when the operating conditions re- been inadequate testing. First, testing is
main very uncertain, as in the case of some often expensive and time-consuming, espedefense systems, the cost of having compet- cially if staged and executed in a. realistic
ing operational systems with different capa- manner. Second, the advocates of major sysbilities may be an acceptable price to pay for tem programs are a.ware that negative test
the benefit of competition a.nd for being pre• results, if misunderstood at higher levels, can
pared for operational contingencies.
jeopardize or delay a program.
In another situation, the system chosen to
There is mounting evidence that agencies
meet the need may have to be procured in should spend the money, take the time, and
large quantities over an extended period. If go to the trouble of performing adequate
the cost of duplicating tooling, facllities, and tests. DOD has ta.ken initiatives to strengthen
knowhow 1s not prohibitive, It can be advan- testing by:
tageous to establish competing producers.
Establishing a top-level office to set policy
Finally, when total systems cannot be com- and to monitor, for the Secretary, the test
peted in the implementation stage, the prime operations of the mllitary services.
contractor will find it beneficial from his
Emphasizing earlier development and opviewpoint and the Government's to solicit erational testing in new programs and recompetitive sources for selected subsystems. adjusting some of the testing in ongoing
Practices to retain or reinstate competition programs.
are followed on occasion by DOD and should
Reducing the overlap between development
be continued whenever the benefits of doing and production.
so Justify the additional investment of time
Focusing attention on test results at key
and cost. The difficulty, of course, is that acquisition decision points.
while the cost of maintaining competition
These are excellent beginnings.
can be readily determined in advance, the
To create incentives for adequate testing,
benefits cannot.
clear direction Will first have to be given
P1·oblems associated with the final develop- that defines the tlmlng and expected results
ment, production, and use of new systems of various kinds of testing at each stage in
have been the most painful symptoms of the acquisition. Major steps in this direction
basic inadequacies in the structure of system have been taken by DOD. It 1s necessary to
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(a) Set policy guidelines within which
then develop a strong testing activity with
experienced personnel may exercise judgment
the stature to its Job.
Test results, by themselves, are not fool- in selectively applying detailed contracting
proof indicators of how good or bad a system regulations.
(b) Develop simplified contractual arwill be in operation. However just prior to
a planned full-production commitment, tests rangements and clauses for use 1n awarding
should be conducted for the specific purpose final development and production contracts
of making a "go/ no-go" decision. Substantial for demonstrated systems tested under comsums will have been spent on a new pro- petitive conditions.
gram and even larger amounts will be re(c) Allow contracting officials to use priced
quested for operational system production production options if critical test milestones
and deployment. At this point the system have reduced risk to the point that the remust be subjected to a tough and objective maining development work is relatively
evaluation of its usefulness under expected straightforward.
ope,r ating conditions.
Organization, management, and personnel
Recommendation 9. Withhold agency head
An understandable desire to avoid past
approval and congressional commitments for
full production and use of new systems until mistakes and blunt future criticisms results
in
an unstable tendency in bureaucracies
the need has been reconfirmed and the system performance has been tested and evalu- either to draw all matters up to the highest
ated in an environment that closely ap- possible level for decision or to leave critical
proximates the expected operational condi- decisions and information at too low a level.
DOD management philosophy, for example,
tions.
(a) Establish in each agency component an has exhibited wide swings between "centralized"
and "decentralized" patterns of decioperational test and evaluation activity separate from the developer and user organiza- sionmaking. These two approaches generally
describe the relative authority of the Office
tions.
(b) Continue efforts to strengthen test of the Secretary of Defense (OSD) and the
and evaluation capabilities in the military military services, but also have meaning
within a military service.
services with emphasis on:
( 1) Tactically oriented test designers
DOD recently has attempted to balance
(2) Test personnel with operational an<l the advantages and disadvantages of censcientific background
tralization with a philosophy of "selective
(3) Tactical and environmental realism
decentralization" and "participatory man(4) Setting critical test objectives, evalua- agement." This philosophy has given the
tion, and reporting.
military services greater responsibility for
(c) Establish an agencywide definition of their acquisition programs. An attempt to
the scope of operational test and evaluation find an effective middle ground is proper, but
to include:
policy and management philosophy must be
(1) Assessment of critical performance buttressed by clear statements on the placecharacteristics of an emerging system to ment of specific decision authority and mandetermine usefulness to ultimate users
agement responsibility within OSD and the
(2) Joint testing of systems whose mis- m1li tary services.
sions cross service lines
At present, the responsibility for policy(3) Two-sided adversary-type testing when making and monitoring acquisition proneeded to provide operational realism
grams is split between the technical and
(4) Operational test and evaluation dtu·ing business functions at top agency and comthe system life cycle as changes occur in ponent head levels. No single office is acneed assessment, mission goals, and as a countable to the agency head for overall
result of technical modifications to the results of acquisition policies.
system.
When new acquisition programs are initiContracting methods and procedures have ated, procurement must begin using the
been used as remedies for acquisition prob- tools and techniques prescribed by procurelems found in past programs. This has stimu- ment policy and regulations. Such policies
lated a large growth in contracting regula- and regulations, often intended for more
tions that have been applied to most pro- orthodox procurements, have caused probgrams, whether appropriate or not.
lems when applied to advanced technology
There is widespread dissatisfaction with major systems. Technical and business polithe voluminous size and detail of contracting cies and the people who make them are not
regulations. Common complaints are the fre- closely interrelated. The result has been that
quency of change, the ponderous waiver procurement methods and contracting techroutes required for use of nonstandard niques do not match the character of techniclauses, and the practical impossibility of cal activity embodied in major system acquibeing able to understand and intelligently sition programs.
apply all that is included in them.
On the other hand early technical activities
The personnel assigned to major system
procw·ement are or should be the best avail- commit to requirements and actions that
able to the procuring organization. They prejudice strongly the business structure of
should not need detailed formula substitutes any program. With technical needs and confor Judgment. Excessively detailed guidance siderations occurring first and the business
and requirements to use ineffective contract activity second, a vacuum is created in the
provisions have been an impediment to acquisition process. Issues such as roles and
major system acquisitions. In this area, there relationships of the Government and industry
is a great need for personnel to have ade- in defining and developing a system, competiquate authority to adapt, modify, innovate, tive approach, technical risk, time factors,
contracting, and cost should be actively conand be held responsible for actions taken.
The problems in contract performance can- sidered from the start.
The split between the technical and businot be corrected by contract procedures. The
problems are rooted in the actions or in- ness functions also is part of a more wideactions in earlier phases of the acquisition spread pattern of management layering and
process. The cumulative effect of prior rec- duplicate staffing that includes agency comommendations having to do with competing ponents where multiple assignments of ausystem-level technical approaches, a test thority and responsibility also exist.
demonstration phase, and a strengthened
During the past 15 years, the problem of
testing activity is intended to provide realis- management layering and excessive staffing
tic Government procurement specifications. has been exhaustively documented but only
The result should be simplified contractual marginally improved. Its actual impact on
arrangements.
the cost of programs ls impossible to assess.
Recommendation 10. Use contracting as Whatever the total, the costs are multiplied
an important tool of system acquisition, not in industry; contractors who deal with agency
as a substitute for management of acquisi- sta:fl' specialists must create counterparts in
tion programs. In so doing:
their own staffs.
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Within an agency component, the acquisition program office ls a natural focal point
for operating authority and responsibility.
The program manager usually is assigned
after a major system has been defined and
therefore has no role in. some of the most
important decisions governing execution and
success of the program for which he is made
responsible. Program managers recently have
been given increased authority, but it is
difficult to exercise that a.u-t....ority in the current DOD environment. Tnere is too much
layering, too much fragmentation of authority and responsibility, and too many coordination points and staff reviews up through
the top level.
Recommendation 11. Unify policymaking
and monitoring responsibilities for major
system acquisitions within each agency and
agency component. Responsibilities and authority of unified offices should be to:
(a) Set system acquisition policy.
(b) Monitor results of acquisition policy.
(c) Integrate technical and business management policy for major systems.
(d) Act for the secretary in agency head
decision points for each system acquisition
program.
( e) Establish a policy for assigning program managers when acquisition programs
are initiated.
(f) Insure that key personnel have longterm experience in a variety of Government/
industry system acquisition activities and institute a. career program to enlarge on that
experience.
(g) Minimize management layering, staff
reviews, coordinating points, unnecessary
procedures, reporting, and paperwork on both
the agency and industry side of major system
acquisitions.
Recommendation 12. Delegate authority for
all technical and program decisions to the
operating agency components except for the
key agency head decisions of:
(a) Defining and updating the mission
need and the goals that an acquisition effort
is to achieve.
(b) Approving alternative systems to be
committed to system fabrication and demonstration.
( c) Approving the preferred system chosen
for final development and limited production.
(d) Approving full production release.

Mr. CHILES. Mr. President, I withdraw my amendment.
The PRESIDING OFFICER. The
amendment is withdrawn.
Mr. STENNIS. -Mr. President, what is
the pending order of business?
The PRESIDING OFFICER. The
pending business is the substitute
amendment by the Senator from Montana for his own amendment.
Mr. STENNIS. Mr. President, the situation is that some Senators want to
speak with respect to the Hartke amendment that is going to come before the
Senate when there will be some time

for debate, and we can add to the time
by taking time from the bill. But the
agreement now is that we vote on the
Mansfield amendment at 2 :30. So long
as there is someone here who wants to
speak on the Mansfield amendment, I
think they should have preference.
Mr. MANSFIELD. Mr. President, will
the Senator yield?
Mr. STENNIS. I yield.
Mr. MANSFIELD. I should like to suggest that the vote on the substitute I have
offered occur at 2 :45, to give all Members
a chance to come back. If that substitute is rejected, it will be my intention
to offer another substitute. If that is re-
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jected, that will be the end of it; and if
it wins, that will be the end of it for the
time being.
Mr. STENNIS. I have no objection to
that.
The PRESIDING OFFICER. Is the
Senator from Montana asking unanimous consent that the vote on his substitute occur at 2 :45?
Mr. TOWER. Mr. President, a parliamentary inquiry.
The PRESIDING OFFICER. The Senator will state it.
Mr. TOWER. How much time does the
Senator from Montana have and how
much time does the Senator from Mississippi cave on the amendment?
The PRESIDING OFFICER. He has 40
minutes on the substitute.
Mr. STENNIS. I yield 5 minutes to the
Senator from VJ'ashington, and more, if
necessary.
Mr. JACKSON. I thank the Senator
from Mississippi.
The PRESIDING OFFICER. Is it the
request of the Senator from Montana
that the vote occur at 2: 45?
Mr. MANSFIELD. That the vote on
the pending substitute occur at 2 :45.
The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.
The Senator from Washington is recognized.
Mr. JACKSON. Mr. President, for several years now, the Senate's consideration of the military authorization legislation has also been the occasion for
full-scale debate of the overseas component of America's defense posture and
the role of our alliance system in insuring our own security and promoting international stability.
Now, once again, we are asked to consider proposals which would drastically
cut back American military capabilities
deployed overseas and deal a serious
blow to the structure of a successful
alliance system.
The most conspicuous aspect of the
overseas manpower issues has involved
the continued stationing of U.S. troops
in Europe. Congress, in consistently rejecting pleas that ow· conventional military capability in Europe be substantially reduced, has exhibited a deep understanding of the vital role those
forces play. The maintenance of a credible conventional deterrent in Europe
has, over the years, proved to be the
sine qua non of stability in Europe.
In recent days, the point has been
well made in the editorial columns of
both the New York Times and the Washington Post that withdrawals of American forces from Europe remain inappropriate. Such withdrawals would introduce a new element of uncertainty into
trans-Atlantic relations, relations already troubled by disputes over security,
political, and economic issues. We have,
moreover, seen changes of government in
France, West Germany, and Britain; and
we ought to seek common approaches to
outstanding problems in an atmosphere
unencumbered by any major shock to the
security balance in Europe.
The Senate is thoroughly familiar with
the case that has been made for the
continued presence of a meaningful contingent of Americ~m troops in Europe.

Today, I believe it is especially appropriate to reemphasize the promising
initiatives that have been undertaken
first, to put the :financing of the Alliance
on a more stable and equitable plane
and, second, to insure that American resow·ces committed to Europe are used
efficiently and effectively.
My colleagues will recall that, during
the consideration of last year's procurement legislation, the Senate chose a constructive and positive approach to outstanding NATO problems, an approach
which h as served to strengthen NATO
rather than cripple it. I refer to the Senate initiative which established full offset c.,f the NATO-related U.S. balance-ofpayments deficit as a formal goal of
American policy, This so-called JacksonNunn amendment, approved in the Senate by a vote of 84 to 5, endorsed by the
House, and subsequently signed into law,
has established a formula which relates
the American troop commitment to the
level of cooperation within the Alliance
in this area of "burden-sharing:·
The negotiations mandated by the
Jackson-Nunn amendment have not
been completed in their entirety. However, a new and significant offset agreement has been concluded with the Federal Republic of Germany. Additional
multilateral agreements are in the process of being worked out. Having frankly
faced up to a major problem, the NATO
allies are well along the way to solving
it. There are hopeful indications that the
Secretary of Commerce, as provided in
the legislation, will be able to determine
that a full offset has been achieved.
However, a major cutback in U.S.
forces at this time, in my judgment,
would be an unfortunate reversion to
unilateralism at a time when cooperative
negotiations are working. Indeed, it
would destroy the rationale not only for
the ongoing offset negotiations, but the
whole range of negotiations designed to
secure a more equitable distribution of
NATO's defense efforts.
Mr. President, the U.S. commitment
to NATO has been a constant concern
of the Armed Services Committee. The
prncw·ement legislation endorsed by the
committee this year contains three significant provisions which speak directly
to the problem. These sections, which
represent the effort and initiative of
Senator NUNN, will further meet the concerns often expressed by many Members
of the Senate.
First, the legislation mandates a
20-percent reduction in logistical and
support forces in Europe, permitting
their replacement with combat troops
only. This will have the effect of significantly reducing the "overhead" associated with our deployments in Europe
without compromising-indeed enhancing-their military effectiveness.
The legislation further obligates the
Secretary of Defense to take action to
standardize the military equipment used
within the Alliance. Over the years, we
have come to recognize that greater
standardization and commonality is one
way of effecting significant savings on a
NATO-wide basis.
Finally, the legislation establishesfor the first time-a celling on the number of American tactical nuclear war-
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heads deployed in Europe. In association
with this provision, the committee has
mandated a major review of Europeanbased tactical nuclear forces, their size
and composition, their cost, their utility,
and their real contribution to the common defense effort.
In effect, Mr. President, what the
Senate is asked to evaluate is whether
drastic and irreparable congressional
action is preferable to the measured and
responsible steps that have already been
taken and which are now programed for
the future. Implicit in the course endorsed by the Congress last year and
pending before the Congress this year
in the form of the procw·ement legislation is an orderly process for resolving
Alliance-wide programs. Implicit in the
remedy proposed by the advocates of
major unilateral troop cuts is the chaos
and instability that would come from
ruptw·ing a relationship now a quarter
of a century old. Additionally, Mr. President, drastic troop cuts-at a time when
the negotiations on Mutual and Balanced
Force Reductions are in a significant
phase--can only serve to make mutual
reductions virtually impossible.
The fact, Mr. President, that the issue
of European and American security is
being discussed today in the context of
proposals for a worldwide cutback in
American forces only serves to underscore the delicate relationships and balances which protect our security.
We hear the argument that withdrawals of forces from the Pacific can
substitute for withdrawals from Europe.
We hear, alternatively, that we ought to
maintain current commitments in Europe but dismantle our security structW'e
in the Pacific area. We have learned,
however, that the security concerns of
the United States are not so neatly divisible. We have lea1ned that the balance
of forces in the Indian Ocean is related to
stability in the Middle East-the source
of Europe's vital energy supplies. We
have learned that a stable security relationship between Japan and the United
States is a fundamental component of
international stability. To think, for example, that a further drawdown in our
already modest forces in Korea will have
anything but a destabilizing effect on
these complex interrelationships is, in my
judg!Ilent, dangerously simplistic.
Certainly, the U.S. role in the Pacific
region is changing. The normalization of
political relationships between the Peoples Republic of China and many of ~ts
neighbors may help to reduce old sources
of tension. But to force the pace of
change in the area is as dangerous as
failing to respond to. it. Moreover, Mr.
President, we have scaled down, and we
continue to scale down, the level of our
Armed Forces in the region consistent
with improvements in the overall situation. This, I submit, is a far more sensible
strategy than the imposition of arbitrary
troop ceiling hastily conceived and shallowly evaluated for their impact on intemational security.
I must say, in all candor, Mr. President, that the abrupt changes in the proposals that are being put forward, the
way in w~ich the proponents of troop
cuts discuss 125,000, 100,000, or 75,000
troops suggests to me that these pro-
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posals have not been given the care and
analysis they deserve.
Mr. President, I trust that the Congress
will continue to support a range of realistic commitments and alternatives, consistent with our own security and vital
to continued international stability. This
is the most prudent route to the more
peaceful world we seek.
Mr. President, I wish to make this
added observation. We have made a
great breakthrough in our relations with
the People's Republic of China. Many
statements in the Chinese media express
concern over the future of NATO, and
the uncertainties that would result from
a sudden and abrupt shift in the balance
of power in Europe. This concern reinforces the point I made earlier: international stability rests on complex and
delicate global interrelationships.
The PRESIDING OFFICER. The Senator's time has expired.
Mr. STENNIS. I yield the Senator 2
additional minutes.
The PRESIDING OFFICER. The Senator may proceed.
Mr. JACKSON. Mr. President, if I had
made this observation 4 or 5 years ago,
many people would have been startled.
Yet the balance of power in Europe does
have obvious security implications for
China. We are moving forward to improve our relations with Peking-building upon one of the major breakthroughs
of the post-World War II period. In my
view, American actions that would serve
to upset the balance in Europe could very
well have an adverse impact on SinoAmerican relations. As I said earlier, I
believe the Chinese are seriously concerned over the collective posture of the
West in Europe. So I would call the attention of my colleagues to this additional aspect of the problem-an important aspect in my judgment, in terms of
the long-range stability that we all seek,
a world of peace and the avoidance of
catastrophic nuclear war.
In sum, Mr. President, I hope that
these proposed troop cuts will be rejected
by the Senate.
Mr. GOLDWATER. Mr. President, will
the Senator yield to me for 3 minutes?
Mr. STENNIS. First, I wish to inquire
about the time.
Mr. President, how much time do I
have remaining on the bill?
The PRESIDING OFFICER. The Senator has 3 minutes remaining.
Mr. STENNIS. Mr. Preident, I yield 3
minutes on the bill to the Senator from
Arizona.
Mr. GOLDWATER. Mr. President, I
thank my chairman.
Mr. President, something we overlook in this body each year as we
debate this amendment is the fact that
ow· total forces have been reduced year
by year over the last 5 years. We have
reduced them about 1,300,000 and the
committee this year has mandated a
23,000 cut from the European Army alone
within the next 2 years.
Yet we look at the :figures and we :find
Europe having 300,000, Thailand with
36,000, Western Pacific having 132,000,
and others 57 ,000, for a total of 525,000.
Then, 1f we take off the U.S. territories of 33,000, that leaves 492,000; and

then the Navy of 55,000, and that leaves
437,000 that we could apply the Mansfield amendment to, or a net of 312,000.
I do not care how this pie is cut. There
will have to be reduction of forces in
NATO under the Mansfield amendment.
Something that I think we overlook, that
is repeatedly considered in war gaming,
whether it is in this country or abroad,
is the fact that there is doubt and rather
serious doubt about how solidly the Warsaw Pact nations are alined behind the
Soviet Union. We can play the game
several ways. If we take the weakest
stand of the Warsaw Pact nations, it
would be very much in our favor; and,
in fact, if we take the strongest stand,
it would be in our favor.
The thing that bothers me, if we reduce our NATO forces is that the Warsaw Pact nations that are not totally
unfriendly to us might begin, just as all
countries do when there are signs of
weakness in the leadership, to look for
some other allies or alliances, which
means they would strengthen their ties
with the Soviets because they would be
convinced the United States is not determined to maintain the strength that
is necessary in NATO to stand up to
its share of the burden there. And it
probably would have a bad impact on our
NATO allies who would begin to see that
the United States is not going to stand
by their agreement.
I urge that the Mansfield amendment
be rejected. I think we are treading on
dangerous ground. These are decisions
that ought to be made by the National
Security Council and by the President
after consultation with the Joint Chiefs
of Staff. I do not think this is something
we should determine on the floor of the
Senate, although we certainly can; it is
within our power. But we are going into
the field of strategy and tactics.
Mr. MANSFIELD. Mr. President, I
yield myself 2 minutes.
May I say to the distinguished Senator
from Arizona (Mr. GOLDWATER) and to
the distinguished Senator from Washington (Mr. JACKSON) that neither the NSC,
nor the Joint Chiefs of Staff, not even
the President, should have the right to
make decisions that the elected representatives of the people have the authority and responsibility to undertake,
Furthermore, as far as the JacksonNunn amendment is concerned, it is my
understanding the Germans, as a part of
that offset payment, are buying up U.S.
bonds on which they are paid interest.
So they are not doing us much of a favor
in buying our bonds, even if they are getting a rate below that paid the American people by 2 Y2 to 3 percent.
But this is the right time-30 years
after the end of the Second World War,
almost. Today we are celebrating the
Normandy invasion 30 years ago. This
is the right place-in the Senate of the
United States, where the people's elected
representatives stand-and this 1s the
right issue, because it has not been hastily conceived. This has been going on.
I have been trying for a decade to get
some action, and so far with little or no
success.
Some persons talk about the MBFR
and say "give it a chance." Thirteen
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years ago I suggested that a meeting of
this kind take place, but only as the pressure increases here does this administration and its partners get together with
the Soviet Union and members of the
Warsaw Pact.
It is costing the American people $19
billion a year to maintain troops and
military dependents in Europe. How long
do we think that we are so big and so
strong and so powerful and so rich that
we can afford to be the world's policeman? Do not we know that ow· manpower resources are limited? Do not we know
that our wealth is limited? Who do we
think we are? We are not the world's
policeman. We should be in partnership
with the rest of the world, and we should
not try to cover every ocean and every
continent. We have not got what it takes,
and we may as well wake up to that fact
and, hopefully, at long last, on the basis
of reality, not on the basis of a dream or
a myth which was good 30 years ago,
but on the basis of the change which has
occurred in the meantime, start bringing our troops and their dependents from
all parts of the globe, and do it gradually,
without disrupting any of our relations
with our neighbors and allies, and make
it possible for those friends of ours to
carry their share of the burden, and not
do it for them.
We have a debt of $475.6 billion. The
administration has asked for $15 or $20
billion more. They will get it, I assume,
although it just passed the House by one
vote.
We are not that rich. We are not that
strong. We are not that all powerful. Let
us recognize that we are human, and let
to operate on an equal basis, so that
no nation of the world has to take too
much of a burden on its own shoulders.
I yield 4 minutes to the Senator from
California (Mr. CRANSTON).
Mr. CRANSTON. Mr. President, I
thank my leader for yielding and I thank
him for the leadership he has provided
in this amendment. I am delighted to
join with him as a sponsor of the amendment.
I would like to point out that while I
favor, while Senator MANSFIELD favors,
and while many others favor withdrawing troops from Europe without waiting
for everlasting negotiations that may not
produce any agreement to withdraw
troops from there, this amendment does
not require that troops be withdrawn
from Europe. We have enough troops
elsewhere-in Asia primarily-without
having to weaken the military strength
in Europe.
The Senator from Missouri (Mr.
SYMINGTON), who, unhappily, cannot be
with us today, has often stated that our
national security rests on three factors:
First, the strength of our institutions:
second, the soundness of the dollar and
our economy; and third, the certainty
that we can retaliate against any foe
overwhelming should it make a move
against us, and the certain knowledge on
the part of the foe that we have that
capacity.
In regard to these points, first, the
strength of our institutions has been
brought into question by reason of shattering events in our_history. Second. as
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to the soundness of the dollar and the
economy, the very strength we are seeking to secure by this amendment, the
dollar has been weakening, as well as the
strength of our economy, and the money
spent on maintaining those overseas
troops are greatly inflationary. As a result of the many dollars leaving the
country, it has led to two devaluations
of the dollar and a weakening of the
economy. If we were to start cutting some
of these incredible expenditures, we
could deal with that inflation. We could
deal with that injury to the dollar. We
could move toward a balanced budget,
which I think is essential to deal with
inflation.
Finally, with regard to retaliation and
the certainty that we have that capacity,
this extravagant. wasteful expenditure
of dollars overseas brings the whole military budget into suspicion on the part
of many people, who think we are spending too much on it, and when they see
it is impossible to cut this part of the
budget by flailing at it, they then strike
at other parts of that budget.
Finally, there is the question of American jobs, which is also necessary for our
economy. By spending too much on overseas bases, we tend to provide a tremendous number of jobs for foreign nationals and income for businesses around
those bases, at the cost of American jobs
and around American bases, which, for
some reason, are cut instead.
The PRESIDING OFFICER. The time
of the Senator has expired.
Mr. MANSFIELD. I yield 2 more minutes to the Senator.
Mr. CRANSTON. Mr. President, last
fall Secretary Schlesinger told the distinguished chairman (Mr. McCLELLAN)
and the ranking minority member of the
Senate Appropriations Committee (Mr.
YouNG) that the Pentagon was seriously
studying overseas troop withdrawals and
would soon produce specific recommendations. What happened? The report on manpower for the fiscal year
1975 listed a reduction of only 2,000 men
in overseas deployment by the end of
fiscal year 1975.
The only cuts that have been reported
in the press since that manpower report
appeared have been 8,000 in Thailand
and 2,000 in Taiwan. Yet that total, 10,000, represents less than 2 percent of our
overseas deployment.
In the case of headquarters in Korea,
the committee report summed up the
problem succinctly. It says, on page 137:
The fiscal year 1974 report of this committee suggested a 50 percent reduction in the
three U.S. headquarters in Korea. The committee is surprised that, a.s of June 30, 1974,
100 people will have been added to these
headquarters, representing an 8 percent
increase.
If we are ever going to get this matter
in hand, it requires action by this body.
I suggest we take that action.
Mr. MANSFIELD. Mr. President, if the
Senator will yield, was the Senator ref erring to the report?
Mr. CRANSTON. Yes.
Mr. MANSFIELD. In the report of the
committee, at page 137, there is this
statement:
·
·

Secretary Schlesinger this year said that
there have been no major improvements in
North Korea. force size or improvement. In
the manpower hearings, DOD stated that
South Korean ground forces are now adequate for defense against North Korea.

So the admonitions of the Armed Services Committee have not been paid much
attention, and I would hope that we have
not reached the stage in this Chamber
when the Pentagon, the Joint Chiefs of
Staff, the AFL-CIO, the Washington
Post, the New York Times can tell us
how to vote on issues of this kind or
any other kind.
Mr. CRANSTON. I thank the Senator.
I would simply ask, after all this talk
about "Yes, we will make some reductions
in Korea," What do we find? One hundred people added there to headquarters,
an 8-percent increase in Korea:
The PRESIDING OFFICER. Who
yields time?
Mr. STENNIS. Mr. President, I thank
the Senator from Montana because, ordinarily, he would have the right to conclude the debate. I merely need a few
minutes time for summing up.
I pointed out this mo1ning that neither
the Armed Services Committee nor any
member thereof was trying to tell anyone how to vote. This is a matter of judgment or commonsense, and every individual Senator has the right to make up
his own mind. I have never had any
other attitude.
Just a word about our military forces.
I have been in the forefront in trying
to get the numbers reduced. They are
very expensive. The weapons are very
expensive. We have these obligations all
the way from Korea to troops in Thailand, airpower in the Philippines, and the
Western European situation. I think our
main forces are down to a very, very
reasonable number, just 13% divisions.
But I want to get a higher percentage of
them into fighting units. As a worldwide
power, we have 13% divisions stationed
ali around the globe; and, of course, we
have our reserves and the National Guard
in addition. But I think that is getting
them down pretty fast to a rather reasonable number.
Mr. President, let us not get excited.
I believe after 4 or 5 years of closely
keeping up with the problem there is
something to having a conference about
a mutual reduction of forces.
I believe we have made some headway.
I believe we do have an agenda that is
being carried out now that will probably
mean something. If we really get a mutual reduction, that could mean we are
on the way to more reductions. If we get
a unilateral reduction, or take one, we
do not know just what the consequences
will be.
I believe that this conference means
something. I believe the disengagement
agreement a few days ago between Sy1ia
and Israel means something. It has a fine
potential. It certainly is going in the
right direction. It opens t.P new avenues
of development toward peace. It may
have to be a guai·ded peace and, perhaps,
in our time, it will be a guarded peace
in many ways for us. But all this certainly opens up an opportunity, and is
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the opening of a door which has a positive meaning now.
The real way to liquidate all of that,
if we have made any progress-and I
think I have said we have-the way to
pull the rug out from under it and liquiC::l.te it, and for all of it to go down the
drain, is for us to turn back now and
start unilateral reductions.
There is no special, urgent necessity
for taking that step. We are not going
to save all of the $14 billion or more if
we withdraw all our troops from Europe,
We could not afford to discharge or
liquidate that many divisions and forego
our military strength.
In regard to these large overseas troop
reductions that are being proposed as
amendments today, I want to repeat that
I do not think it is wise to make these
large reductions at this time. The committee has looked into our overseas troop
commitment and in particular our NATO
troop levels in great detail this year. The
committee has recommended four very
positive actions in this bill. I oppose and
do not see how we can go any further
than that at this time.
I agree with the sponsors of these
amendments that over the years the
United States has borne a heavy burden
with our overseas deployments. A way
must be found to put our overseas troop
commitments on a long term, more acceptable footing politically, economically,
and militarily. This year the committee
took a number of positive actions toward
this end.
First, as part of the overall reduction
of 49,000 military personnel and 44,600
civilian, the committee included reduction of 11,000 military personnel in overseas headquarters and non-combat units
worldwide. This action is aimed is taking
out some of the overhead and unneeded
support units, thus reducing costs.
Second, the committee recommended a
mandated reduction of 20 percent of
Army noncombat personnel in Europe
over the next 2 years. This will amount
to about 23,000 troops. On a permission
basis the Secretary of Defense would be
allowed to replace these support troops
with combat troops. This action is aimed
at requiring a major improvement in the
so-called tooth-to-tail ratio of our overseas troops.
Third, the committee recommended a
mandated ceiling on tactical nuclear
weapons in Europe. This would prevent
any increase of U.S. tactical nuclear
weapons in Europe and require the Secretary of Defense to study our overall
tactical nuclear policy and seek ways to
reduce the nuclear stockpile in Europe.
Fourth, the committee recommended a
mandated requirement for the Secretary
of Defense to find and propose actions
to the NATO Allies that would standardize weapons systems and their support for all of NATO. This is aimed at
reducing overall NATO costs, including
U.S. costs and improving conventional
effectiveness by reducing the duplication
and incapability of weapons and support
systems that now exist in NATO.
Taken together, these four actions
represent a firm and positive first step
by the Congress to put our overseas troop
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posture on a firm and long term basis.
I do not see how we can go further at
the present time and in the present
world circumstances. The House Armed
Services Committee this year recommended against overseas troop cuts at
the present time for two main reasons:
First, the ongoing negotiations regarding mutual balance force reductions in
Europe and strategic arms limitation
talks; and
Second, commitment that the Congress made to the NATO Allies that they
will have an opportunity to meet the
balance of payments requirement under
the Jackson-Nunn amendment before we
reduce our forces.
The House recently defeated by a vote
of 163 to 240 an amendment to reduce
our overseas troop levels by 100,000.
It has been said that we could 1·educe
our overseas troop levels by 100,000 to
125,000 without seriously affecting our
troops in Europe. This is simply not the
case. As of March 31 of this year the
United States had a total of 164,000
troops overseas in all locations other
than Europe, United States territories, or
board Navy ships. The amendments before the Senate today would substantially eliminate any meaningful United
States presence anywhere in the world
other than the areas mentioned, therefore, reducti;:>a of 100 to 125,000 would
necessarily affect our European troop
levels.
There are four main reasons for not
reducing troops in Europe more than
what the committee recommended.
First, the MBFR talks are underway.
We have reports that these negotiations
offer prospects for a better military and
security situation in Europe with lower
levels of forces on both sides. The Soviet
Union and the United States have put
forth substantive proposals on this
matter. Both sides are seriously pursuing negotiations, looking for a common ground for a mutually acceptable
outcome. A unilateral troop reduction at
this time would end the negotiations in
my opinion.
Second, the political situation in
Europe today can be described as uncertain at best. Within recent months
the governments have changed in Britain, West Germany, France, and Italy. At
this juncture I think a large unilateral
troop reduction would seriously endanger
the whole American-European relationship,
Third, the balance-of-payments picture which has been a source of frustration for many has changed. In 1973 the
United States showed a basic balance-ofpayments surplus for the first time in
over 5 years. The administration recently
concluded a 2-year agreement with the
German Government for major offsets
to be paid to the United States for the
balance-of-payments costs attributed to
our troops in Ew·ope. The President anticipates that the congressional requirements imposed last year for all balanceof-payments costs to be fully met for
fiscal year 1974. If this situation works
out there would be no balance payments
of deficit reason to reduce troops in
Europe.
Finally, the committee feels that the

nuclear threshold in Europe is already
too low. We do not need to increase troop
levels in Europe, instead to raise it we
need to improve the use of troops
and equipment NATO has as a whole.
This will take time and could result in a
better conventional dete1Tent in Europe
with fewer troops. The committee recommendations move in that direction
and a large unilateral reduction would
disrupt that process.
The United States has 524,000 men
overseas. That is a large number of men,
but in 1964, before Vietnam, the United
States had 755,000 men overseas, thus
today we have 231,000 men fewer overseas than in 1964-a 30-percent reduction. In 1967 the United States had 1,247,000 men overseas. That is 717,000
more than we have today thus, we have
reduced troops overseas 58 percent since
1967. In every major world area there
are substantially fewer troops overseas
today than in 1964. Europe has been reduced by 100,000 or 25 percent, Korea
has been reduced by 40 percent, Japan
and Okinawa has been reduced 38 percent from 1964 and all other world areas
have been reduced 54 percent. I would
ask where would another 20 to 25 percent reduction, which is what these
amendments would require, lead us?
Finally, the sponsors of these amendments have large, overseas troop reductions pointed to large savings as a result
of these reductions. I would point out
that these savings can only accrue if the
troops are brought home and deactivated.
We would not save that money if we simply bring the troops home and station
them at bases in the United States. To do
that would increase the budget in 1975
because we would have to bring the
troops and their equipment home, build
bases for them and hire civilians to support them. To deactivate 100,000 to
125,000 men, which is the only way that
much money would be saved, would cut
into the overall force structure and military strength of the United States. It
would bring our active duty strength
down to 2,027 ,000 men-the lowest since
1950. It would cut heavily into Army and
Marine Corps divisions, Air Force bomber
and fighter squadrons, and Navy ships.
This kind of a cut would take out more
combat because the major support and
training bases are in the United States,
not overseas. I could certainly not agree
with such major reductions in our overall military strength without careful consideration and debate.
In summary the committee 1·ecommendations make some reductions in
overseas headquarters and overhead activities to improve overall efficiency.
They are a step towards putting our
overseas military forces on a carefully
planned, long term footing. I do not believe we should make major reductions
below the committee recommendations
at this time.
I ask unanimous consent that letters
from Secretary Kissinger and our MBFR
representative, Stanley Resor, be printed
in the RECORD, at the conclusion of my
remarks together with a table on overseas troop strength.
There being no objection, the material
was ordered to be printed in the RECORD,
as follows:

THE SECRETARY OF STATE,

.

Hon.

Washington, D.C., June 1, 1974.

JOHN

c.

STENNIS,

Chairman, Committee on Armed Services,
U.S. Senate.

DEAR Ma. CHAmMAN: It has been called to
my attention that the FY 1975 Defense Authorization bill will be considered on the
floor of the Senate early next week. I am
sure you appreciate that a strong U.S. military posture is absolutely essential to the
success of our diplomac: abroad. It is America's strength, both economic and military,
that gives weight to our words in the councils of nations. Consequently, I feel justified,
as Secretary of State, in taking the liberty
of stating my views on three major issues
which are bound to arise during the course of
the debate on the bill and which are of deep
concern to our foreign policy. These are:
(1) reductions in our troop deployments
abroad, (2) military assistance for South
Vietnam (MASV), and (3) the strategic research and development program.
While I fully appreciate the strong desire
in the Congress to effect reductions in the
number of U.S. military personnel and dependents now stationed abroad, I feel compelled to caution that unilateral reductions
at this time could seriously undermine our
efforts to achieve mutual reductions of forces
between NATO and the Warsaw Pact in Europe where the bulk of our overseas forces
are located. As you know, we have already
reduced our troops in Europe by about onefourth, from about 400,000 in the early 1960's
to about 300,000 now. During the same
period, Soviet forces deployed in Eastern
Europe have increased by about 100,000, from
475,000 in 1962 to 575,000 now. But more
important, the U.S. troops in Western Europe constitute an absolutely essential element of NATO's military posture ln the Central Region. None of our partners is in a position to replace them. I would certainly favor
a more efficient utilization of the military
personnel in Europe, but any reduction in
our forces there should be accompanied by a
commensurate reduction in Soviet forces
deployed in Eastern Euprope. And this is
precisely our objective in the MBFR negot iations which are proceeding with great care
and seriousness in Vienna. Those negotiations are being pursued in the general context of our efforts, in association with our
Allies, to achieve a more normal relationship
with the USSR in which the massive armies
that now confront each other in Central
Europe would be reciprocally reduced. An
unreciprocated reduction of U.S. forces
would remove Soviet incentives to negotiate
seriously since they will hardly pay a price
for something that is about to be handed
them unilaterally by us. It would also disrupt our Alliance relationship (possibly encouraging a. rash of unilateral cuts by our
allies), and thus undermine the basis on
which we are seeking to induce more con structive policies on the part of the USSR.
Unilateral reductions in Europe would
have equally serious consequences in the
West. You and your colleagues are sufficiently
aware of the stress in our relationships with
Western Europe over the past eight months.
Our objective throughout this period has
been to build toward a closer understanding
with our allies and friends of our shared objectives, and to enhance the practice of
frank and timely consultation. The changes
in governments in Western Europe in the
very recent past make it important to avoid
at all costs abrupt and destabilizing actions
by us. Continuity and stability in the Allied
defense posture are essential to maintaining
Allied security, which is the indispensable
basis for pursuit of our policy of detente.
There is no question in my mind that a reduction in United States forces in Europe
would be destabilizing, and would afford dis tinct polit ical advantages to potential adversa.1·ies.
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our troop deployments in Asia and the
western Pacific, which are now a fraction of
what they were only a few years ago at the
height of the Vietnam con:fllct, constitute
a very tangible measure of our interest in
the security of our friends and allies in that
region of the world. But any major reductions in U.S. forces in South Korea., Japan,
Okinawa, and the Philippines could seriously
jeopardize our efforts to achieve a more
permanent structure of peace in that area.
such reductions can be safely made only
when we have firm evidence of improved relations among the contending nations in the
region. Meanwhile, we will continue to make
reductions in our forces in Thailand as the
situation in Southeast Asia permits.
With regard to South Vietnam, I have a
very personal sense of obligation to do everything I can to make good on our moral commitment to assist that nation in its survival
as an independent state. The Administration's request for $1.6 billion in military assistance was made because of our conviction
that the survival of South Vietnam is indispensable to the creation of an enduring
structure of peace in Southeast Asia. Without our military assistance South Vietnam's
ability to resist communist military pressures, fueled by an extensive flow of arms
and supplies from the North, would be critically endangered.
I recognize that the House has already
substantially reduced the Administration's
request and that some members of the Senate would favor even a larger reduction. But
I would be remiss in my duty as Secretary of
State if I did not urge upon you the essentiality of supporting the Administration's
request. Here, as in Europe, we must not lose
sight of our longer range objective, and that
is not just a reduction in the level of hostilities but more importantly the creation in
Southeast Asia of an envh·onment conducive
to enduring peace and reconstruction. This
fundamental humanitarian goal not only deserves the wholehearted support of all the

people in the area, but also of the American
people whose devotion to peace and progress
throughout the world has been convincingly
demonstrated over the years. In South Vietnam we have made an enormous investment
in lives and dollars on behalf of the survival
of that country and an enduring peace in
Southeast Asia.. We have made marked progress toward these goals. I am convinced that
our willlngness to contribute a substantial
level of military assistance to South Vietnam in the coming fiscal year will bring stable peace closer and enable us to reduce our
assistance progressively over the following
years.
Best regards ,
HENRY A. KISSINGER.
Secretary of State.

DEAR SENATOR STENNIS: When Bruce Clarke
and I met with you a few weeks ago during
the Easter break in the MBFR negotiations,
you suggested that I give you my views on
the significance of these negotiations, and
their prospects.
I believe the MBFR negotiations provide an
opportunity to accomplish several objectives
of the United States which can be accomplished in no other way:
1. An l\IBFR agreement would give us a
negotiated quid pro quo for U.S. withdrawals: The Soviets would withdraw a substantial number of their forces from Central
Europe.
2. Under the kind of agreement envisaged
by the Allies, limitations would be placed on
the size, character and activities of forces in
Central Europe.
3. Stability in Central Europe would be
increased, 1·esulting in a commensurate decrease in the risk of conflict.
I believe the course of the negotiations so
far provides hope that these purposes can be
realized. The Soviets are approaching the
negotiations in a businesslike way, and they
show signs of serious interest in reaching
agreement, though so far they have tenaciously adhered to their own positions.
Any Congressional action that made it ap-
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pear there would be unilateral withdrawals
of U.S. forces while negotiations are actually
in progress would have a number of negative consequences;
1. It would make the positions of the U.S.
at the talks untenable. The U.S. could not
seriously press for substantial Soviet reductions while its bargaining leverage was being
undercut back home. The U.S. would lose the
security benefits, described above, of a successful agreement.
2. Because most participants expect a positive outcome of the negotiations, unilateral
withdrawals during the negotiations could
lead both the Soviets and the West Europeans to conclude that U.S. interest in Western Europe had declined to such a point that
a trend toward a complete U.S. disengagement was h·reversible and unlikely to be ip.fluenced by external events. These conclusions would tend to enhance Soviet political
influence over affairs in Western Europe.
3. Other East-West negotiations could also
be adversely affected. MBFR is only one of
several negotiations for furthering the relaxation of tensions between the U.S. and the
Soviets.
Progress in the MBFR talks will not be
rapid. Nineteen countries are involved in
negotiating matters intimately affecting
their national security. Thus, it may not become clear before the end of the year
whether an acceptable :MBFR agreement will
be possible.
With this said, nevertheless, I am convinced that it is worth making the effort and
I believe that international conditions currently provide a reasonable opportunity to
achieve an agreement for some mutual withdrawals of U.S. and Soviet forces from Central Europe.
With warm regards,
Sincerely,
STANLEY R. RESOR,
U.S. Representative to the Mutual and
Balanced, Force Reductions Negotiations.
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Mr. STENNIS. Mr. President, what is
the pending question before the Senate?
The PRESIDING OFFICER. The question is on agreeing to the substitute
amendment for the Mansfield original
amendment.
Mr. STENNIS. That is the troop
amendment?
The PRESIDING OFFICER. The troop
reduction amendm~nt.
Mr. McCLELLAN. Mr. President, may
we have the amendment read?
The PRESIDING OFFICER. The clerk
will read the amendment.
The assistant legislative clerk read the
amendment, as follows:
On page 5, after line 2, insert t he following: as a substitute for the Mansfield amendment: Provided that no funds m ay be expended after December 31, 1975, for the
purpose of maintaining more than 2,027,100
active duty military personnel, and no funds
may be expended after December 31, 1975,
for the purpose of maintaining more than
812,000 military personnel permanently or
temporarily assigned at land bases outside
the United States or its possessions. The Secretary of Defense shall determine the appropriate areas from which the phased reduction and deactivation of military personnel shall be made. In the event that
any reductions are made under this section
in the military personnel of the United
States stationed or otherwise assigned to
duty in Europe, such reductions shall be
made only after the Secretary of Defense
and Secretary of State or other appropriate
official designated by the President, has consulted with other members of the North
Atlantic Treaty Organizat ion concerning
such reductions.

Mr. TAFT. Mr. President, I think it is
important that we not forget the enormous diplomatic impact that any large,
unilateral troop withdrawal would have.
When we talk about troop numbers, we
run the risk of thinking we are speaking
of purely military and fiscal matters. But
in fact, the function of these troops relates very directly to our diplomacy for
peace, not just to fighting possible wars.
The most immediate and catastrophic
diplomatic effect of such a troop cut
would be felt at the mutual balanced
force reduction talks. In these negotiations we are attempting to arrange for
withdrawals of both American and Soviet
troops from Europe, in such proportion
as to preserve the balance of power. Now,
we are beginning to see signs of success
at these talks; the Soviets have recently
taken some initiatives which suggest they
are dropping their demands for concur-
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rent troop cuts by the Central European
states. If they follow through on these
initiatives, we will be close to agreement
on the arrangements for the first withdrawals.
But -if we now cut our force levels unilaterally, what chance is there that the
Soviets will agree to anything in MBFR?
Why should they? Surely my colleagues
a.re sufficiently familiar with Soviet history to realize that Moscow does not pay
a price for something she can obtain free.
Let there be no doubt; any across-theboard troop reduction by this body means
the sabotage of the force reduction talks
just as they are showing signs of
success.
The destruction of the MBFR talks
would be a serious blow to our foreign
policy; but it would by no means be the
only blow it would suffer if we pass this
amendment. If the Congress undermines
one important effort by the Government
to negotiate with the Soviets, it will most
assuredly suggest to Moscow that disunity on foreign policy will influence
other negotiations. The SALT talks, in
par ticular, would surely be damaged if
the Soviets thought the Congress would
not support our Nation's negotiators.
How can ow· negotiators at SALT argue
credibly that we will match the Soviets
in a strategic arms race, should they
start one, if we have unilaterally cut our
conventional strength while in the very
midst of negotiations? In any of our negotiations with Moscow, how can we negotiate from strength if we have set a
precedent of weakness? The repercussions of this amendment, reverberate far
beyond MBFR, important as that is in
itself.
Nor, for that matter, do they stop
with American-Soviet relations. Such a
red-action would be a severe blow to the
new German Government of Chancellor
Schmidt. Schmidt has given heavy
emphasis in his statements to improving
relations with the United States, and to
the need for genuine, European-transatlantic partnership. We would, by this
amendment, discredit his pro-American
position in the eyes of his constituents;
for if some Americans are unaware how
vital our forces are to European secw·ity,
the German people are not. A unilateral
troop withdrawal would be a major blow
to the security of all the European people, and to their trust in the friendship
of the United States. It would serve notice to every European leader that trans-

atlantic partnership is not a secure or
politically advantageous policy.
We would also effectively say no to
several indications of increased cooperation on the part of the new French
Government of M. Giscard D'Estaing.
Specifically, there have been signs both
that the French may join the MBFR
talks, and that they may increase their
military cooperation with other NATO
forces. A unilateral troop cut on our
part, which would destroy MBFR and
greatly weaken NATO, would effectively
discourage such friendly attitudes on
the part of the Quai d'Orsay.
Finally, it would be sure to have adverse effects on our rapproachment with
China. The Chinese perceive, rightly or
wrongly, a great threat from the Soviet
Union. It is no secret that a major
motivation on their part for the current
entente was to obtain diplomatic suppor t
against the possibility of a Soviet attack. But a major withdrawal of U.S.
troops overseas would enable the Soviets
to concentrate their forces on China;
and would thus be a clear signal to
Peking that the United States has no in terest in China's security. There is cur rently a leadership struggle underway in
Peking pitting the pro-U.S. faction, still
in · apparent control, against the remnants of the old Lin Piao faction wh o
argue for a Soviet alliance, directed
against the United States. We don't need
to specify which faction would be advanced by an American decision that
China was of no consequence in American foreign policy? And that is exactly
what this amendment would say to
Peking.
Thus, the foreign policy effects of the
proposed amendment are broad and
serious. The troop cut proposed would
sabotage the MBFR talks. It would seriously undermine all our military-related
negotiations with the Soviet Union, including SALT. It would be a severe blow
to the pro-American policies of the new
German and French Governments. And
it would strengthen those in Peking who
favor a renewal of the old hostility toward the United States. I urge my colleagues to keep these considerations in
mind in their deliberations on this matter.
Mr. MONDALE. Mr. President, it is
ironic but perhaps fitting that today is
the 30th anniversary of Operation Overlord, the massive invasion of Europe by
U.S. and Allied forces in Norman dy on
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June 6, 1944. As we stand here debating
the issue of the peacetime deployment
of U.S. forces overseas, it is worth recalling how America's participation in
the Second World War came about so as
to understand the role of American
forces overseas today.
We are all aware of the tragic history
of the period between the First and Second World Wars: The failure of the
League of Nations, the inability of governments to come to grips with inflation,
and the rise of tota.Iitarian alternatives
to democracy.
But we also should recall our own role
in these events. In this Senate we
spurned the League of Nations, we refused to participate in the system of security which was set up to try to build
the peace in Europe and elsewhere in the
world on the ashes of the First World
War. The United States also followed
economic policies which were both protectionist and shortsighted and which
aggravated the floundering economies of
Europe.
The result was a collapse of the German economy, then German democracy,
and ultimately the collapse of the fragile
peace in Europe and Asia and the onset
of World War II. All of these events went
forward outside our grasp because of our
self-imposed absence. Only after it was
too late to head off war, were we drawn
in to try to win it.
That was then and now is now. \Vhat
are the policies to be pursued today?
Thirty years after the invasion of Normandy there are still more than a half
a million Ame1ican servicemen stationed
overseas. More than 300,000 of them are
in Europe. More than 150,000 are in the
western Pacific: Japan, the Philippines,
South Korea. In the wake of our disastrous involvement in Vietnam, there has
been continuing pressure to reduce these
forces--in part because they are seen as
a legacy of the cold war, but also as a
reaction to our tragic involvement in
Southeast Asia and a desh'e to never
repeat that expel'ience again.
I have in the past supported amendments aimed at significantly reducing
the number of U.S. forces overseas. I
have supported Senator MANSFIELD'S
amendments to reduce overseas troop
levels by 125,000. But I will not do so
today. And let me give my reasons.
First, just as the military is often
accused of preparing for the last war,
so must we be careful not to do the same
thing. The problem today is not so much
one of overinvolvement in affairs abroad.
Rather, it is that dangerous developments in the world may no longer be
under control by any country.
Just as in the period between the two
world wars, inflation is reaching proportions which are threatening the stability of democratic governments. In
Europe, the three major powers--France,
Britain, West Germany-have all undergone changes in leadership in the last
few months. Hopefully, this will
strengthen these governments, but it ls
yet too soon to tell.
The Common Market is floundering.
New leadership in Europe may be able
to put It together again, and continue
building a united Europe-a Europe

which could, in fact, take over much of
the security responsibilities we now bear.
But as of now, neither the governments
of Europe nor the European Community
have the political strength to take up the
slack if U.S. Forces are withdrawn.
A significant cut in the number of
overseas forces on the scale proposed by
Senator MANSFIELD 'S original amendment
would inevitably require reductions in
Europe. This is not the time to administer yet another shock to transatlantic
relations and place still another burden
on the backs of the marginal governments of Europe which are struggling
with the problems of inflation and political stability.
Second, we must recognize that we
can no longer afford the luxury of believing that our political commitments
overseas will remain unchanged even if
our military presence is withdrawn. We
must recognize that Watergate has 'taken
its toll in this area as in others. No
longer can the President act in this area
with the confidence that was enjoyed by
past Presidents. We would be irresponsible if we did not recognize that he
does not have sufficient support to substitute political commitments for a significant U.S. military presence in crucial
overseas areas.
So I shall oppose the original Mansfield amendment. Making the scale of reductions the majority leader has proposed does not suit the political or security requirements of America today. The
fragile nature of our transatlantic relations, the delicate balance which exists
in Asia, the fact that we ourselves do not
have the kind of political leadership that
can effectively implement significant reductions and still retain U.S. influence
abroad, all lead me to conclude that this
is not the time for such massive reductions.
More modest reductions in overseas
forces could be tolerated. And I want to
congratulate the committee for having
at least made a start on the reduction of
military and civilian personnel levels. But
vast reductions should, in all prudence,
be rejecteci by the Senate at this time.
Until such time that we once again
have the political leadership which can
work out with our allies a long-term
program for readjusting the burdens of
defense and security in the world, we
must act with utmost caution. We must
not let the crisis in American leadership
become a crisis in world security and
stability.
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pace cannot be determined by our enthusiasm for quick results; it must reflect concrete progress made by both
sides.
The Soviets have presented tough bargaining positions based on their interests; our positions are also tough, based
on our interests.
It is vital that NATO cohesion be sustained during these negotiations. The Soviets will try to exploit fissures in allied
unity. This places increased demands on
the care and patience of the NATO negotiators.
This is the first time European countries have sat down to talk about their
force levels. This is an achievement in
itself. But-as we learned in SALTwhen negotiations go to the heart of
national security, positions must be
weighed carefully. Neither side is willing
to give something up without getting a
full measure in return.
All of these problems relate to mutual
cuts. In the case of unilateral cuts they
would be magnified. Alliance confidence
and cohesion would be impossible to
maintain. The balance between Western
and Ea-stern military strength would be ·
lost, perhaps irretrievably. The West
would be unable to maintain its security
while reducing its troops, because the
other side would have no incentive to
take compensating measures.
If we make unilateral cuts because of
a misguided wish to set a good example,
I see no reason why the Soviets would
not just sit back and wait to see how
many other good examples we would be
willing to offer. The concept of reciprocity is one of the sti'ongest principles in
international affairs. In any event, I
would suppose that we must be at least
as careful to protect our security interests as our trade interests. Would any
sensible statesman, for example, recommend that in preparation for world trade ·
negotiations the United States should
hand our trading partners a unilateral
reduction in our tariffs in the hope that
this would lead them to follow our good
example? The world does not, unfortunately, work this way.
Mr. ROTH. Mr. President, once again
we are debating the question of whether
or not the Congress should legislate a
reduction in overseas troop levels. I supPort moderate and careful 1·eductions of
overseas forces in line with an improving ·
international environment, but I do not
believe it would be wise to adopt the
amendments being offered today which
THE EFFECT OF TROOP CUTS ON MBFR
would legislate an inflexible, unilateral
Mr. HUGH SCOTT. Mr. President, withdrawal. As the New York Times
negotiations on mutual and balanced pointed out in an editorial yesterday:
There are ways in which defense spendforce reductions have been going on in
Vienna, as you know, since last October. ing can and should be reduced. But shotgun
legislation
aimed at American military manThe U.S. objective in these talks has been
overseas would be the worst way now
to allow each side to enjoy undiminished power
security but at lower levels of forces. to go about that task.
In "'.ihe wake of the frustration and bitSuccessful achievement of this goal
could have monumental significance in terness of the Vietnam conflict, a fundaterms of our relations with the Soviets, mental foreign policy issue wa-s reopened
of reducing tensions in Europe gen- in a. major way-is the United States goerally, and, eventually, of allowing trans- ing to continue to be actively engaged in
fer of some defense expenditures for both the world or can we disentangle ourselves from the world's troubles and resides to more urgent social needs.
We did not, however, go into MBF'R twn to a secure and safe fortress Amerto achieve a rapid result regardless of ica.? Time and circumstances, however,
cost. This is a serious negotiation. The have left us with no real choice. What
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has been true all this century is even
more true today-that America's security
is extricably linked with developments
in other major countries. Instability in
Western Europe or Japan is inevitably
going to have serious ramifications for
the security of the United States.
I do not believe that the United States
can or should be the world's policeman,
but I do think we have to be one of the
world's good citizens. We have to recognize that a major withdrawal of our
power from an area enjoying stability can
be just as destabilizing as a major insertion of new troops would be in such an
area.
Many had hoped that detente would
permit substantial reductions in American overseas forces without causing
major security problems for our allies.
This hope, however, reflects an overly
optimistic view of the world. I believe
that this year we can make a much more
realistic assessment of both the promise
as well as the limits of detente than we
could at this time last year. The failure
of the Soviet leadership to consult with
us to prevent the outbreak of war in the
Middle East and their refusal to join us
in halting shipments of weapons to the
Middle East after war broke out were
clear indications that while detente does
imply an ongoing dialog between the
superpowers, it does not mean that the
Soviet has given up, or intends to give up,
its designs to extend its influence where
opportunities seem available.
Unilateral reductions by the United
States create vacuums of power th.at in a
military sense can only be filled by the
Soviet Union. I am convinced that the
only way to deal with the Soviet leaders
and to lay a firm foundation for a sound
relationship with the Soviet Union, is
through bargaining from strength. I find
myself in strong accord with the sentiments expressed by Secretary of State
Kissinger yesterday to the effect that a
strong U.S. military posture is absolutely
essential to the success of our diplomacy
abroad, and particularly to our efforts to
work out a stable relationship with the
Soviet Union.
If we adopt the course suggested by
these amendments and pursue a policy of
abdicating our world responsibilities-or
even appearing to abdicate them-we will
create temptations and tensions which
will provide the Soviets, from their point
of view, with an option more promising
than the option of detente.
Until we have established a sound basis
of relations with the Soviet Union, it
will be necessary to maintain troops in
Europe and also smaller forces in the Far
East. The Mansfield amendment is aimed
at forcing a reduction in American military manpower in Europe. To make substantial cuts at this time would not only
be very unwise in a time of considerable
uncertainty in Europe, but would also
pull the rug from under our negotiations
for mutual American-Soviet troops re ..
ductions.
An important opportunty does exist for
obtaining reductions in both United
States and Soviet forces, maintaining
the relative status quo in Europe. When
I was in the Soviet Union this April, I had
the opportunity to explore progress at
CXX--1138-Part 14
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the mutual and balanced force reduction
talks with Ambassador Oleg Khlestov,
Chief of the Treaty and Legal Division
of the Soviet Ministry of Foreign Affairs
and the principal Soviet negotiator. I
was interested to :find that Ambassador
Khlestov indicated a strong Soviet interest in a successful outcome to these
talks.
It would be an opportunity wasted if
the United States makes the unilateral
cut that would be required by the Mansfield amendment. It would be a tragedy
if the Congress handed to the Soviet
Union a deal that they could never get in
negotiations-a U.S. force reduction
without any requirement for reciprocal
concessions from the U.S.S.R.
As both the Washington Post and the
New York Times as well as Secretary
Kissinger have pointed out in recent
days, a. unilateral reduction could not
come at a worse time. What is called for
today in our relations with Europe is a
policy of reassurance, not a policy that
may be interpreted as abandonment.
The second amendment before us today would require smaller reductions of
forces. The sponsors of this amendment
disavow any intention to reduce European troops strength and argue instead
that all force reductions could be made
from o~ strength in Asia.
After giving careful consideration to
this amendment as well as to U.S. deployment in Asia, I have become convinced that this reduction could not be
made without jeopardizing America's
vital interests in Asia.
Contrary to much popular conception,
America does not have vast overseas deployments in Asia. Under the previous
withdrawal programs, most of our Asian
forces have been withdrawn, and now
our total ground based forces in Asia
are only half those of Europe-about
150,000-in Japan, Korea, Thailand, and
the Philippines. Also contrary to the popular impression, two-thirds of the remaining forces are in Northeast Asia,
while withdrawals are still being made
from Southeast Asia.
Northeast Asia, including Japan, represents a part of the world which because
of its industrial capacity and manpower
resources is as vital to our interests as
Europe. Many scholars and other observers of Japan believe that if the
United States were tc make substantial
reductions in the vicinity of Japan, this
could set in motion forces leading to the
development of nuclear forces by Japan,
a development that would greatly increase tensions in Northeast Asia. I think
the situation here could be described in
the same words which the Washington
Post used for Europe:

Europe prior to World Wars I and II, no
U.S. forces in Korea when North Korea
invaded South Korea in 1950, and no U.S.
Forces in Vietnam when North Vietnam
made the decision in 1959 and 1960 to renew its war against the South.
In concluding, I believe that we can
best contribute both to safer, stabler
world and to our own security by rejecting these amendments and supporting mutual reductions of forces. Such a
course will demand great maturity from
the American people. It will require that
we view our interests in a long-term
perspective rather than in the short
term. But I think we should recognize
that these troops are essential to the
present world stability as well as an
indispensable tool for building a stronger
structure of world peace.
Mr. DOMENIC!. Mr. President. I am
pleased to see that the suggestions from
the Committee on Armed Services includes a hard look at the NATO alliance
and at the U.S. participation in the alliance. I have called in recent months for
just such a reevaluation. I support the
three amendments offered by Senator
· NUNN, my distinguished colleague from
Georgia, and adopted by the committee.
These amendments will insure that we
cut back on headquarters and noncombat units among our U.S. NATO forces in
Europe, through a 20-percent reduction
in the number of Army support troops
there. This amounts to a 23,000-man reduction in these noncombat troops. I
am also heartened to see a real strengthening of actual fighting power, while
the nonnecessary support troops are reduced. This should insure maximum efficient use of taxpayers' dollars. In addition, such a cut will not interfere with
present MBFR talks which seem to be
making progress. I also note that when
we adopted the Jackson-Nunn amendment last year, Congress made an implied
undertaking to maintain our conventional support in NATO while our allies
assume their fair share of the burden.
I understand that negotiations are underway and the outlook is optimistic.
Going back on this arrangement, as the
committee reports notes, would be irresponsible.
One of the most telling points made by
the committee report, in my judgment, is
that reduction of conventtonal forces,
unilaterally, at this time, would seriously
lower the nuclear threshold. I quote from
the report:

There is nothing magical militarily about
a given level of force, but there ls something
"magical" politically; the current level has
come to represent the steadiness of the
American guarantee. It is psychological, but
psychology, after all, is central to politics.

Certainly, we need maximum :flexibility in this regard. I also support enthusiastically the amendment to prohibit
any increase in the number of U.S. tactical warheads in Europe except in the
case of imminent hostilities, and directing the Secretary of Defense to conduct
a comprehensive study of the situation
for Congress in annual reports.
The final amendment concerning our
policy in Europe is directed at improving
the dovetailing of our forces and those

It has been suggested in some quarters
that U.S. troops in foreign countries do
not contribute to international stability,
but instead tend to provoke aggression.
One can contend that history demonstrates that quite the opposite has been
true. There were no American forces in

When we had assured strategic nuclear
superiority, our tactical nuclear forces was
an effective deterrent to a conventional
Soviet attack. With strategic parity and
expanded Soviet tactical nuclear capabilities,
this is no longer true. Neither side can afford the risks of initiating a nuclear conflict.
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of our allies through standardization and
specific proposals for common action.
Failure to standardize apparently has
cost this Nation, and her European allies,
about $10 billion annually. Standardization could improve defense strength, but
cut expenditures significantly.
My call for reevaluation of our role
in Europe's defense still stands. I am
pleased that the committee, through its
amendments, has also undertaken a reevaluation. I hope that such work, which
seeks to increase European commitments
to NATO costs and improve the efficiency
of our forces in Europe, continues without abatement. If we make the effort
needed, we may indeed be able to reduce
the drain on American manpower and
money while still insuring a free Europe
and our own national security.
I also hope that this body will not
cut unilaterally our troop strength overseas during this period of transition and
great turmoil among the leadership of
the European nations. In such uncertain times, a prudent national policy
dictates that we await further indications of European policy before we make
any dramatic and unilateral moves.
I am pleased that this proposal does
not propose any massive troop shifts, but
does continue the policy of troop cuts in
recent years. I do not think that we
should be dictating where our troops are
deployed, as some proposals before this
body would have it. At I noted earlier,
this bill does give the Jackson-Nunn
negotiations a chance of proceeding as
we consider an absolute troop cut vis-avis our adversaries.
The PRESIDING OFFICER. The hour
of 2: 45 having arrived, under the previous order the Senate will proceed to
vote.
Mr. MANSFIELD. Mr. President, I
ask for the yeas and nays.
The yeas and nays were ordered.
The PRESIDING OFFICER. The question is on agreeing to the substitute
amendment for the Mansfield amendment. On this question, the yeas and nays
have been ordered, and the clerk will
call the roll.
Mr. HUDDLESTON (after having
voted in the negative). Mr. President, on
this vote I have a pair with the distinguished Senator from Missouri (Mr.
SYMINGTON). If he were present and
voting, he would vote "yea." If I were
at liberty to vote, I would vote "nay.''
Therefore, I withdraw my vote.
Mr. ROBERT C. BYRD. I announce
that the Senator from Arkansas (Mr.
FULBRIGHT), the Senator from South
Carolina (Mr. HOLLINGS), the Senator
from Hawaii (Mr. INOUYE), the Senator
from Utah <Mr. Moss), and the Senator
from Alabama <Mr. SPARKMAN) are necessarily absent.
I further announce that the Senator
from Wyoming (Mr. McGEE) is absent
on official business.
I also announce that the Senator from
Missouri (Mr. SYMINGTON) is absent because of illness.
On this vote, the Senator from Arkansas (Mr. FuLBRIGHT) is paired with
the Senator from Wyoming (Mr. McGEE).
If present and voting, the Senator
from Arkansas would vote "yea" and the
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Senator from Wyoming would vote reductions shall be made only after the Secretary of Defense and Secretary of State, or
"nay."
Mr. GRIFFIN. I announce that the other appropriate official designated by the
Senator from Oregon (Mr. PAcKwoon) President, has consulted with other members
the North Atlantic Treaty Organization
and the Senator from Connecticut (Mr. of
concerning such reductions.
WEICKER) are necessarily absent.
Mr. STENNIS. Mr. President, may we
I also announce that the Senator from
North Dakota (Mr. YouNG) is absent on have order in the Senate? It is imposofficial business.
sible to hear. It is impossible to get the
The result was announced-yeas 35, facts.
nays 54, as follows:
The VICE PRESIDENT. The Senate
will be in order. This is an important
[No. 232 Leg.]
amendment. How much time does the
YEAS-35
Senator yield himself?
Abourezk
Hart
Metzenbaum
Aiken
Hartke
Mr. MANSFIELD. Mr. President, 2
Montoya
Bayh
Haskell
Nelson
minutes, and then I will yield to the disBible
Hatfield
Pastore
tinguished Senator from Pennsylvania
Eiden
Hathaway
Proxmire
(Mr. SCHWEIKER).
Burdick
Hughes
Randolph
Byrd, Robert C. Long
Ribicoff
Mr. STENNIS. Mr. President, will the
Church
Magnuson
Schweiker
distinguished majority leader yield to me
Clark
Mansfield
Scott,
so that I may inquire about the time?
Cranston
Mathias
William L.
Eagleton
McGovern
Talmadge
Mr. MANSFIELD. I yield.
Gravel
Metcalf
Williams
Mr. STENNIS. What is the time agreeNAYS-54
ment on this amendment?
Allen
Domenici
Mcintyre
The VICE PRESIDENT. Forty minBaker
Dominick
Mondale
utes, 20 minutes to a side.
Bartlett
Eastland
Muskie
Mr. STENNIS. I thank the Chair.
Beall
Ervin
Nunn
Bellman
Fannin
Pearson
Mr. MANSFIELD. Mr. President, the
Bennett
Fong
Pell
United States stations 437,000 military
Bentsen
Goldwater
Percy
personnel in foreign countries around the
Brock
Griffin
Roth
Brooke
Gurney
world. This does not include dependents.
Scott, Hugh
Buckley
Hansen
Stafford
This amendment would reduce that numByrd,
Helms
Stennis
ber to 361,000 by December 31, 1975.
HarryF., Jr . Hruska
Stevens
Cannon
The Secretary of Defense would deterHumphrey
Stevenson
Case
Jackson
Taft
mine where the cuts would be made. No
Chiles
Javits
Thurmond
Navy personnel would be included.
Cook
Johnston
Tower
The Armed Services Committee has alCotton
Kennedy
Tunney
Curtis
McClellan
ready mandated a 23,000-man cut from
Dole
McClure
the European army alone-that is the
PRESENT AND GIVING A LIVE PAIR,
7th Army-within the next 2 years.
AS PREVIOUSLY RECORDED-I
Thus, this amendment would require
Huddleston, against.
only a removal from around the world
of 53,000 men. No European cut need be
NOT VOTING-10
made beyond that which was mandated
Fulbright
Moss
Weicker
by the committee.
Hollings
Packwood
Young
Inouye
Sparkman
The committee has also reduced the
McGee
Symington
end strength of the military by 49,000 by
So Mr. MANSFIELD'S substitute amend- June 30, 1975. The amendment would rement was rejected.
quire additional demobilization of 27,000
Mr. STENNIS. Mr. President, I move men by December 31, 1975. The Secrethat the vote by which the amendment tary of Defense would determine which
forces would be demobilized.
was rejected be reconsidered.
Mr. President, this amounts to 27,000
Mr. THURMOND. Mr. President, I
less than that reported by the committee
move to lay that motion on the table.
The motion to lay on the table was for June 30, 1975. The cumulative savings by this amendment, including
agreed to.
Mr. MANSFIELD. Mr. President, I 49,000 in the committee amendment, is
send to the desk a substitute for the in excess of $900 million.
Mr. President, I now yield 5 minutes to
pending amendment cosponsored by Senators CRANSTON, SCHWEIKER, METZEN- the distinguished Senator from Pennsylvania (Mr. SCHWEIKER).
BAUM, and HUMPHREY.
The PRESIDING OFFICER (Mr. DoThe VICE PRESIDENT. The amendMEN1c1). The Senator from Pennsylvania
ment will be stated.
is recognized for 5 minutes.
The legislative clerk read as follows:
Mr. SCHWEIKER. Mr. President, I
On page 5, after line 2, insert the follow- rise in support of the pending Mansfield
ing as a substitute for the Mansfield amend- amendment. I share the deep concern
ment: Provided that no funds may be expended after December 31, 1975, for the that I know every Senator and every
purpose of maintaining more than 2,027,100 American feels regarding the national
active duty military personnel, and no funds security of our country. It is because of
may be expended after December 31, 1975, this concern for national security that I
for the purpose of maintaining more than strongly support the amendment offered
312,000 military personnel permanently or by the distinguished majority leader, to
temporarily assigned at land bases outside withdraw and deactivate some of the
the United States or its possessions. The over 490,000 military personnel that we
Secretary of Defense shall determine the ap- still have stationed in foreign countries
propriate areas from which the phased reduction and deactivation of military personnel throughout the world.
I support this effort to begin, almost
shall be made. In the event that any reductions are made under this section in the mili- 30 years after the end of World War II,
to
make modest reductions in the size
tary personnel of the United States stationed
or otherwise assigned to duty in Europe, such of what has become a seemingly perma-
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nent worldwide land-based U.S. military
presence, because I am convinced that
such action will strengthen our national
security. National security after all rests
on more than just military forces abroad.
The ultimate security of this Nation
rests in the final analysis on the strength
of a strong and growing economy which
can provide for the domestic needs of all
the citizens of this great country. In
order to be able to meet the needs of the
American people, it ·is imperative that
we in the Congress give the closest scrutiny to every aspect of Federal spending.
As the distinguished chairman of the
Armed Services Committee has pointed
out, this defens.e budget, part of which
we are considering today, is the second
largest in our Nation's history. And approximately 57 percent of the nearly $93
billion budget authority being requested
by the Department of Defense will be
spent on manpower.
It has been estimated that U.S. overseas forces will cost at least $22 billion in
fiscal year 1975. The Department of Defense also estimates that the balance of
payments deficit which we will incur in
fiscal year 1975, just from the presence
of our 300,000 troops and 250,000 dependents in Europe, will run about $2.1
billion.
I do not believe we should continue to
spend such staggering amounts of the
taxpayers' money to maintain overseas
Armed Forces which assign around 60
percent of their manpower to noncombat
heat quarter and support duties.
These overseas noncombat elements
can be reduced without any appreciable
loss of combat power. And this is what
the Mansfield amendment is proposing.
Furthermore, total discretion is left to
the Secretary of Defense regarding
where the withdrawals would be made.
This proposal for a carefully phased
independent pruning-back of an overgrown U.S. headquarter and support personnel has been referred to negatively
here as a meat-axe approach which will
slash our conventional strength in
Europe to such a point as to cause our
NATO allies to desert us. Now that is just
not factual.
While this amendment is for a cut of
76,000 troops, let us pause for a moment
in negatively arguing the reasons why
our forces cannot be reduced and look
at how it is possible to reduce our worldwide overseas forces by 100,000 for example, without reducing combat capability.
Mr. MANSFIELD. Mr. President, will
the Senator yield?
Mr. SCHWEIKER. I yield.
Mr. MANSFIELD. It is not really a
'76,000 cut. It is a 27,000 cut, added to
the 49,000 cut which the Committee on
Armed Services unanimously reported
out.
Mr. STENNIS. Mr. President, will the
Senator yield on that point?
Mr. SCHWEIKER. I yield.
Mr. STENNIS. Mr. President, the committee recommended a cut which of
course is not law yet. It was a 49,000 cut,
applied all over the world, to all the
services, without mandating any particular thing. This amendment mandates
76,000 out of the overseas troops alone.
I thank the Senator for yielding.
Mr. MAN'SFIELD. Mr. President, if the

Senator will yield further, the end figures come out correctly. It is a 49,000
reduction so far as the end figures are
concerned. This adds 27 ,000 more, for a
total of 76,000; but 49,000 goes to the
credit of the Armed Services Committee.
Mr. SCHWEIKER. The distinguished
Senator from Montana is correct. This is
a very, very modest cut. The illustration
I want to make is that we can take
even a larger cut than this and not affect one combat soldier around the world.
That is the point I would like to make.
First, let us examine U.S. forces in
Asia. There are approximately 151,000
U.S. military personnel stationed at
land bases in Asia. Additionally there
are about 21,000 personnel afloat in the
Western Pacific. Under the Mansfield
amendment, withdrawals would be made
only from the land-based forces. At
present 1 % divisions, 6 tactical air squadrons, and 3 carrier task forces constitute the major U.S. combat units stationed west of Guam. The total personnel assigned in the land-based divisions
and air squadrons comes to about 35,000
men. If these 35,000 personnel are subtracted from the 151,000, land-based
troops in Asia, we have a remainder of
116,000 personnel who are mostly serving
in support roles. Approximately 66,000 of
these 116,000 personnel could be withdrawn from their bases in Thailand,
Japan, Okinawa, Philippines, South
Korea and Taiwan. This would leave the
35,000 land-based combat units and the
21,000 afloat personnel untouched. And
it would leave 50,000 land-based support
and headquarters personnel to back up
the land and sea combat units. This certainly does not strip our combat power
from Asia; what it does do is bring the
out-of-proportion U.S. logistical support
structure being maintained in Asia into a
more reasonable relationship with the
combat forces that are deployed there.
Having been on the Armed Services
Committee, I know that the United
States has the worst record in the world
in the ratio of support troops to combat troops. We are overgrown, overfed,
and overstuffed, by far.
So all this amendment does is to take
us back to the standard other countries
have used for years in the ratio of supply to combat troops, and in doing so it
does not affect combat soldiers.
Now let us look at Europe. There are
276,000 land-based personnel stationed
in Western Europe and related areas.
These are the Defense Department figures, not the figures of the Senator from
Pennyslvania. I am using their figures.
There are an additional 23,000 personnel
afloat chiefly in the Mediterranean.
The combat heart of the land-based
forces is the Army's 4% divisions and 11
Air Force tactical fighter squadrons. The
total personnel assigned to the landbased cambat units comes to about 104,000 men. When these 104,000 personnel
are substracted from the total landbased force, there is a remainder of 172,000 who are chiefly serving in headquarters or support roles. Over 18 months
approximately 31,000 of these headquarters and support personnel could be withdrawn under the provisions of the Mansfield amendment.
That is all this amendment would pro-
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vide for. In fact, it would be actually
25 percent less than that, because these
figures were projected on 100,000 instead
of 76,000.
This modest 31,000 man withdrawal
could come from the 172,000 support personnel stationed at bases in Belgium,
Germany, Italy, Greece, Morocco, Netherlands, Spain, Turkey, and Great
Britain. Such a withdrawal would leave
all the land and sea combat forces untouched and would leave 141,000 support
personnel in position to back them up.
The PRESIDING OFFICER. The time
of the Senator has expired.
Mr. SCHWEIKER. I ask for 3 additional minutes.
Mr. MANSFIELD. Mr. President, how
much time do I have remaining?
The PRESIDING OFFICER. The Senator has 11 minutes remaining.
Mr. MANSFIELD. I yield 3 minutes to
the Senator from Pennsylvania and 5
minutes to the Senator from Minnesota.
Mr. SCHWEIKER. So, speaking in a
positive sense, with the withdrawal of
66,000 of the 116,000 support personnel
we now keep in 6 Asian countries and
31,000 of the 172,000 support personnel
maintained in 9 European countries,
plus 3,000 of the approximately 32,000
more support personnel stationed at land
bases in other parts of the would, it is
possible to achieve a 100,000 reduction
in overseas manpower without withdrawing a single fighting man, or seriously weakening the support he actually
needs to fight.
But I would remind my colleagues that
I have pointed out these hypothetical
withdrawal figures only to help more
clearly focus the perspective of the Members on what the Mansfield amendment
is actually proposing. They should remember that the amendment does not
dictate where overseas withdrawals will
be made. This is left entirely to the decision of the Secretary of Defense who will
act with the advice of the Joint Chiefs
of Staff. These are the defense experts
and they would make the final determination on where reductions would be
made.
This amendment is not a meat-ax
approach. This amendment would not
force a slash in our NATO conventional
combat forces and send our NATO allies
scurrying to reach an accommodation
with the Soviet Union.
What this amendment does is responsibly express to the American people the
resolve of the Senate to end the wasteful
spending of their hard.:.earned tax dollars
on excessive, farflung military noncombat headquarter and support empires that do not furnish combat power
to support our foreign policy, nor provide
much combat defense of our national
security.
The PRESIDING OFFICER. The Senator's 3 minutes have expired.
The Senator from Minnesota is recognized.
Mr. HUMPHREY. Mr. President, I
think we ought to hear from the supporters of the committee bill.
The PRESIDING OFFICER. Who
yields time?
Mr. STENNIS. I yield 5 minutes to the
Senator from Georgia.
Mr. NUNN. Mr. President, I should
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like to make a few brief points in rebuttal of some of the comments that
have been made.
First, a factsheet has been placed on
the desk of each Senator that says the
committee version cuts 23,000 troops out
of NATO. That is erroneous. The committee version cuts out 23,000 support
personnel but permits the Secretary of
Defense, in his discretion, to add back
23,000 combat personnel.
There is a reason for this. The committee happens to be of the opinion-and I
certainly am, as a Senator from Georgia-that the MBFR talks-the mutual
balanced force reduction talks-do have
a chance. No one can guarantee that
they are going to succeed. But what we
can say with certainty is that if we
adopt a unilateral withdrawal amendment in Congress, we can guarantee that
MBFR will not succeed. I think that is
an important point that is not being
talked about enough. So the factsheet
is erroneous, so far as the committee version is concerned.
Another point is-and I am glad we
are facing it head on this year-that
you do not save money by bringing
troops home from Europe. You save
money if you deactivate those troops.
These amendments-both the one we
just rejected and this one-do deactivate troops. Thus the Senate is voting
on the question of a total troop cut, of
whether we want to go to the lowest
force level of any time since the Korean
war. That is what this amendment would
do.
The committee has already cut substantial numbers of troops in our version,
but this amendment would cut an additional 27,000 troops out of the services.
I think that point needs to be faced
head-on.
Mr. President, there is another point
I think we do not talk about enough. The
proponents of unilateral withdrawal from
Europe contend our forces are merely a
nuclear tripwire in Europe. If we are a
tripwire in Europe now, what will we be
when we withdraw unilaterally another
75,000 troops? If we reduce the presence
of American troops there would be no
hope of having a strong conventional
deterrent and a strong conventional defense. I believe we should address ourselves to the question as to whether we
want to say to our military forces, "We
want you to use tactical nuclear weapons
the day war breaks out in Europe." I say
that because if we do not have a strong
conventional deterrent and a strong conventional defense, then tactical nuclear
weapons in all likelihood would have to
be used at the outset of a war.
So we are talking about a vote that
would lower the nuclear threshold and
increase the danger of nuclear war in
Europe if we had a conflict.
Mr. President, my final point is this,
and I covered this point this morning. We
debated all last year the War Powers Act.
I was one of the many cosponsors. This
amendment as now worded would place
an overall ceiling on foreign troops. What
does that mean? There is no exemption
here on any clear and present danger and
there is no exemption on imminent hostilities. So what we are doing is this. An

affirmative vote means we are extending
the War Powers Act.
How can the President of the United
States address himself to imminent hostilities in Europe if Congress has to come
back into session and we have to have
an affirmative vote in both the House
and the Senate. We are extending the
War Powers Act and placing an overall
ceiling on troops to be committed anywhere in the world. We are saying to the
President of the United States, "You
cannot commit any troops in addition to
what we already have overseas unless you
come back to Congress, no matter what
happens." I do not believe Senators want
to do that because we fought too hard
and debated about it too long last year.
Mr. President, I urge Senators to consider what we want to do in Europe,
what our long-range goals are, and
whether the MBFR negotiations are to
succeed. A vote here will make a difference as to whether the MBFR talks have
a chance to succeed.
The PRESIDING OFFICER. The time
of the Senator has expired.
Mr. STENNIS. Mr. President, I yield
the Senator 2 additional minutes.
The PRESIDING OFFICER. The Senator from Georgia may proceed.
Mr. NUNN. Mr. President, I have talked
at length with people involved in the
MBFR negotiations and I cannot stand
here and say that the talks will succeed;
but I believe the Senate by a negative
vote on this amendment would take a
long step forward, saying to our negotiators, "We are behind you, we want you to
succeed," and saying to the Soviet Union,
"We will not unilaterally do for you
what we are trying to do on a mutual
basis."
Mr. HUMPHREY. Mr. President, do I
have 5 minutes?
The PRESIDING OFFICER. The Senator from Minnesota is recognized for 5
minutes.
Mr. HUMPHREY. Mr. President, I wish
to ask my colleagues to give me just a
little attention. Last year this body voted
a troop reduction of 110,000. We voted
that reduction knowing we could take
those 110,000 men from overseas without
affecting our NATO forces at all. This
year the committee recommends that we
take 23,000 out of NATO. The committee
itself in its report-Mr. NUNN. Mr. President, will the Senator yield? That is a question of support troops. We also put in the same report that the Secretary of Defense, in
his discretion, can add back that number of combat troops. This is not an overall reduction in NATO.
Mr. HUMPHREY. All right, but all l
am saying is that the committee found
23,000 support troops that were not necessary there.
I appeal to those who voted against the
Senator from Montana time after time
to come to their senses ami recognize
that the military establishment can be
reduced within reason without affecting
our security.
What the Senator from Montana has
done is to say we will add a 27,000 reduction to the committee recommendation.
That is all; 27,000 out of over 2 million;
and the committee said there are 23,000
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in Europe that should come home, that
are not needed as support troops.
The next thing that is done is to say
that worldwide, at the discretion of the
Secretary of Defense, out of over 2 million troops, we will bring back home
76,000 out of the 450,000 overseas-not
deactivate t~ose 76,000, unless the Secretary so desires, but bring them home.
Mr. NUNN. Mr. President, will the Senator yield at that point?
Mr. HUMPHREY. I have so little time
that I cannot yield now.
Mr. President, where would those
troops come from? Where can we make
that troop reduction? We can make that
troop reduction safely in the Philippines,
Taiwan, Japan, Okinawa, Thailand, and
South Korea, and we can do so without
jeopardizing our defense or the security
of these nations. Every Senator knows
it.
Last year this body voted to cut the
forces in Asia by 110,000. We are saying
here that if the Secretary desires, we cut
them by 76,000.
Last year I was told by the Defense Department, "Mr. Humphrey, do not get so
excited about your amendment. We plan
to take out 45,000 to 50,0000 this coming
year in Asia. You do not need your
amendment." What happened? They
took out 18,000. It is the same old story.
I have been a supporter of NATO every
year in this body and I have voted
against every troop reduction in Europe.
I believe in MBFR. The S.e nator from
Montana is not jeopardizing those negotiations one bit. I have voted against my
majority leader dozens of times on troop
reductions. He has come up now with
the most conciliatory and the most modest amendment he has ever presented. I
appeal to Senators on this side of the
aisle that the majority leader is a responsible man and he is entitled to our
support and particularly he is entitled
to our support on an issue that in no
way would jeopardize a single negotiation in which we are presently engaged;
and he is entitled to support on an issue
that will save the taxpayers hundreds of
millions of dollars. He is entitled to support because the Department of Defense
has ignored the will of this body time
after time.
Last year the committee jettisoned in
conference on the first day the amendment we passed. All this amendment does
is to add to the committee recommendation. They said 49,000 out of over 2 million. Can we not add another 27,000? The
committee said, "We do not need 23,000
support troops in Europe." So the Senator from Montana has not asked for a
reduction in Europe; he left it entirely to
the Secretary of Defense.
I think the amendment of the Senator
from Montana is meritorious and long
overdue. As one who has voted against
any weakening of NATO, and my record
is without blemish on this issue, I think
the time is at hand to come to some understanding as to what our troop levels
should be and to get some of these forces
back from overseas-especially from
Southeast Asia and the western Pacific.
I think the majority leader has presented us with an amendment which
should muster an overwhelming major-
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ity in the Senate. The time is here for the
Senate to make a decision and to act.
The amendment before us has two purposes: First, to reduce the total end
strength of the Armed Forces of the
United States by 76,000 men over a
period of 18 months.
The Armed Services Committee already recommends a reduction of 49,000
in active military manpower strength.
This represents a 2-percent reduction.
The amendment before the Senate now
increases this reduction by 27,000. The
committee recommends such a reduction
over 1 year. The amendment before us
lengthens this to 18 months.
The committee states that its reduction of 49,000 in active-duty strength,
once fully implemented and made effective, would save about $600 million
annually in future years. If this amendment is enacted several hundred million
dollars more can be saved.
Why are we recommending a further
reduction of active military manpower?
We want to support the Secretary of Defense's policy of "cutting out waste and
fat from the defense budget." There is
much talk within the administration
about curtailing Government spending. I
want to go on record that I am in favor
of this approach. But let us cut Government spending where it should be cutin the area of excessive military manpower, not in the areas of education,
health care, and job training.
The sums saved in this amendment are
considerable. They should not be taken
lightly. But most important of all, this
reduction, recommended in the amendment. before us, will not endanger the
security of the United States in any way.
The Armed Services of the United
States would still have over 2 million
active-duty personnel. Surely, modest
re iuctions in support units and from
overstaffed headquarters could result in
a cut of an additional 27 ,000 personnel.
And these men could realistically and
safely be deactivated over a period of 18
months.
The second part of this amendment
calls on the Secretary of Defense to reduce the number of land-based troops on
foreign soil by 16,000 over the next 18
months.
What are the facts? According to the
figures supplied to the Armed Services
Committee and printed in the committee
report, as of December 31, 1973 the
United States maintained 437 ,000 troops
in foreign countries. An additional 55,000 serve on board ships of our Navy and
are not included in the provisions of this
amendment.
Of the 437,000 foreign based American
troops, this amendment proposes that
76,000 will be brought home over the
next 18 months. I want to make it clear
that the amendment does not state that
those troops withdrawn from foreign
bases are to be deactivated. The amendment states the final end strength for
the armed services at the end of the 18
months. But it does not state that an
Air Force wing or a Marine battalion or
any other group of men removed from
any base in a foreign country must be
deactivated. The deactivations can take
place at the discretion of the President
and the Secretary of Defense.

I believe the period required for the
phased reduction and deactivation of
military personnel in this statement is
more than adequate to be carried out
safely, effectively and avoiding any
sudden or precipitous action. This
amendment is being considered before
fiscal year 1975 begins. Last year a troop
cut amendment passed the Senate in
late September. Due to the very prompt
and thorough actions of the Armed Services Committee, we are on time this year
and thus the full 18 months should provide adequate time in which to accomplish the provisions of the amendment.
The question arises: Where can we
safely make troop reductions from foreign soil? I believe that the primary
thrust of any troop reductions should
take place in the areas of Southeast Asia
and the Western Pacific.
At the present time, according to the
figures supplied to the Congress, the
United States maintains 151,000 landbased troops in Southeast Asia and the
Western Pacific. In addition, there are
21,000 men afloat, but I want to remind
my colleagues again that these 21,000
are not included in the provisions of this
amendment.
Where could savings in Asia take
place?
First of all, in Thailand, where there
are 36,000 U.S. troops. The annual cost
of maintaining these troops in Thailand
is approximately $760 million a year.
The American presence in Thailand consists primarily of U.S. airmen who formerly flew bombing missions over Indochina. It is a virtual impossibility that
these men will be actively involved in a
military action over Indochina. I would
oppose such a role for them, and I am
sure the majority of the Members of
Congress and the American people would
also oppose any renewed American involvement in Indochina. Substantial cuts
could thus be made in these forces.
In South Korea, there are 38,000
American troops 20 years after the
Korean war. The annual operating costs
of maintaining these troops in Korea
will remain approximately at about $620
million a year. The Armed Services
Committee in its report dealt at length
with the status of American troops in
Korea. The committee in fiscal year 1974
suggested a 50-percent reduction in the
three U.S. headquarters in Korea. I repeat, it suggested this reduction. As of
June 30, 1974, 100 people were added to
these headquarters, according to the
committee, representing an 8-percent
increase. The committee goes on to
state:
The Committee looked at the overall force
structure in Korea and determined that the
overstafflng at headquarters is part of a larger
problem. Using the Army again as an example, U.S. Army forces in Korea have combat-support ratio of 37/63. Of the 63 percent representing non-combat units, about
one quarter are headquarters and administrative units.

The committee goes on to state that:
Secretary Schlesinger this year said that
there have been no major improvements in
North Korean force size or improvement. In
the manpower hearings, DOD stated that
South Korean ground forces are now adequate for defense against North Korea.
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Despite the fact that Secretary Richardson predicated further U.S. withdrawals from Korea on the completion of
a $1.5 billion Korean modernization program, the requested Army strength for
Korea in :fiscal year 1975 has not been
reduced, although the modernization
program is reported to be 58 percent
complete.
It seems reasonable and logical that a
substantial reduction of the 38,000
American troops stationed in Korea could
be made over the period of 18 months
called for in this amendment.
Japan and Okinawa is another area
where substantial troop cuts could be
made without endangering the security
of the United States or of Japan. There
are now 32,000 American troops in Japan
and 23,000 troops on Okinawa, making
the total 55,000 troops for this area. For
fiscal year 1974, the estimated annual
operating costs of maintaining the troops
in Japan and the Ryukyus add up to $916
million.
Again, substantial cuts could be made
in these forces in view of the lessening
of tensions in the area and the great costs
of maintaining these troops.
Other possible areas of reduction include the Philippines, where we have
16,000 troops, and Taiwan, where we
presently have 6,000 men at a cost of
more than $120 million in fiscal year
1974.
Substantial cuts can be made in Southeast Asia and the Western Pacific without touching our fleet and without a total
withdrawal of American troops.
The countries from which we would
be having a phased reduction-Thailand, South Korea, the Philippines, Taiwan, Japan. and Okinawa--would not
have their defense placed in jeopardy.
Secretary Schlesinger in a statement
made on March 1, 1974, admitted that
the major reason for keeping American
forces in Asia at this high level "lies
under the heading of political rather
than military considerations." This is a
high cost to pay for political considerations.
It will be possible to achieve the reduction required by this amendment
without a unilateral troop reduction in
Europe. This is a critical and essential
point. The Armed Services Committee
has indeed called for a reduction of
23,000 support troops in Europe by June
of 1976. If substantial cuts in Asia were
added to this minor European reduction,
a goal of a 76,000 troop cut could be
achieved very easily.
It is important for the Senate of the
United States to realize that despite the
statements made by the Department of
Defense that it was actively trying to reduce the number of American troops
abroad, the figures comparing actions
over the past year do not support the
Department of Defense's contention. As
I stated earlier, as of December 31, 1973,
we have 151,000 American land-based
troops in Southeast Asia and the Western Pacific. Last year when we debated
a troop cut amendment using figures of
March 31, 1973, there were 169,000 troops
in Southeast Asia and the Western Pacific. This is a reduction of only 18,000
troops. There are no indications of any
other sizable reductions over the com-
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ing fiscal year. Unless the Congress acts
now, we will again be faced next year
with over 140,000 American troops in
Southeast Asia and the Western Pacific.
I see no change on the horizon that will
cause us to abandon our mistaken policy
of garrisoning great numbers of American troops in Southeast Asia and in the
Western Pacific.
The PRESIDING OFFICER. The time
of the Senator has expired.
Mr. STENNIS. Mr. President, I yield
2 minutes to the Senator from Georgia.
Mr. NUNN. Mr. President, I shall not
take that long. I do wish to make one
correction. This amendment does require
deactivation; it is not just bringing them
home. The committee has about 49,000
being deactivated. Under our version,
this amendment would require an additional 27,000 that would be deactivated.
We are facing the issue squarely because this would determine whether we
are going to be at the lowest troop level
since the Korean War.
Mr. HUMPHREY. Mr. President, if the
Senator will yield, it requires 75,000 be
deactivated, but not that if we bring
home from Okinawa or Thailand a wing
or a B-52 bomber, and deactivate them.
It requires that out of the total of over
2 million they can :find 75,000 people
peeling potatoes that they deactivate.
Mr. STENNIS. Mr. President, I yield
6 minutes to the Senator from Texas.
Mr. TOWER. Mr. President, I hope
that no one has the illusion that by reducing our present troops in Europe we
can reduce tensions. The fact of the
matter is that our troop strength has
been going down in that area and the Soviet and Warsaw Pact strength has been
going steadily upward.
But let me sound a note of history
here. The American presence has resulted in an unprecedented 29 years of
peace in Europe--unprecedented in
modern times.
If we had not walked away from World
War I in 1919 and walked away from involvement with other nations, I think
it is highly likely that World War II
would not have occurred. If the American presence had been in Western Europe in 1936, Hitler would not have
marched across the Rhineland.
I want to read some remarks from
a beautiful speech that was made on
November 11 of 1965 at Arlington Cemetery. It reads:
Today we know that World War II began
not in 1939 or 1941 but in the 1920's and
1930's when those who should have known
better persuaded themselves that they were
not their brothers' keepers.

And further, another excerpt from that
great speech:
We have come to realize that anything that
happens on this planet can and does affect
us all. We have learned that there is no place
to hide in a world which grows smaller dayby-day.

Further:
We have made known our commitment to
the interdependence of nations a~d international cooperation.
Through the maintenance o! powerful
military forces we have demonstrated our
ability to meet aggression.

And further this speech goes on:
But, above all, we have fulfilled the responsibility of leadership.
We have not wavered. We have not turned
inward. We have not withdrawn from the
world. And we will not.

And further:
But, there are those who would have us
turn away from the lessons of this century.
They plead, as others have pled before, that
mankind's plight in other places need not be
our concern. We hear--even in Western nations scarred by centuries of war-the appeals
of those who would turn modern nations
away from interdependence and international
cooperation. These voices must be rejected.
Theirs is the counsel of despair and defeat.

Further it says:
We have a responsibility for the defense
of Europe.

And the speech goes on with a great
statement by John F. Kennedy:
There is no way to maintain the frontiers
of freedom without cost and commitment
and risk. There is no swift and easy path to
peace in our generation .... We cannot save
ourselves by abandoning those who are associated with us, or rejecting our responsibilities."

Mr. President, I ask unanimous consent
that the full text of this great speech of
Senator HUBERT HUMPHREY be printed in
the RECORD at this point.
There being no objection, the speech
was ordered to be printed in the RECORD,
as follows:
REMARKS OF VICE PRESIDENT HUBERT HUM•
PHREY, VETERANS DAY, ARLINGTON MEMORIAL
CEMETERY, NOVEMBER 11, 1965

We meet today to honor brave men and
deeds. We enjoy the freedom their valor won.
On this resting ground of American heroes,
we meet to examine the lessons of war.
We meet to commemorate a day of peace.
When a nation sends its young men to war,
it must be sure indeed that the cause is
worth the terrible cost.
In this century young Americans have
given their lives in two world wars-and in
conflict since-for a noble purpose: The
cause of a just and lasting peace.
Have we learned the lessons of this century
so that peace may finally be secured?
When World War I ended 47 years ago today, it seemed that anything but peace was
unthinkable.
But the peace of World War I was lost
when the free and strong nations of the West
closed their eyes to international bullying in
other places. It was lost when large nations
justified the sacrifice of small nations to
those playing the game of willful power.
Today we know that World War II began
not in 1939 or 1941 but in the 1920's and
1930's when those who should have known
better persuaded themselves that they were
not their brothers' keepers.
It is now twenty years since the end of
World War II. These have not been years ot
peace. They have been years, rather, during
which there has been an absence of world
war.
There continues to be aggression and despotism in the world. And, often without
benefit of fullest homage, American men continue to sacrifice their lives in distant places.
The danger of war-nuclear war-torments
mankind. But that war has not occurred because, in these years, we have consciously and
devotedly worked to win the peace.
We have dared to stand firm against those
who would terrorize their neighbors.
We have extended the hand of cooperation
to both the strong and weak, the rich and
poor of the world.
We have come to realize that anything that
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happens on this planet can and does affect
us all.
We have learned that there is no place to
hide in a world which grows smaller day-byday.
In Greece and Turkey, in Berlin, in Korea,
in Vietnam, we have stood with other nations against aggression when those places
could have been sacrificed as was the Sudetenland-and with the same probable end
result.
Through the Marshall Plan, Point Four,
the United Nations, the NATO alliance, the
Organization of American States and other
international agencies and programs, we have
made known our commitment to the interdependence of nations and international
cooperation.
Through the maintenance of powerful
military forces we have demonstrated our
ability to meet aggression. Through patient
and sometimes painful negotiation we have
shown our determination to halt the arms
race and control the atom.
But, above all, we have fulfilled the responsibility of leadership.
We have not wavered. We have not turned
inward. We have not withdrawn from the
world. And we will not.
We know that mankind can destroy itself
in one horrible nuclear holocaust.
We know that one more totalitarian military adventure, one more exercise in international irresponsibility, can obliterate what
man has created through the ages.
But, there are those who would have us
turn away from the lessons of this century.
They plead, as others have pled before,
that mankind's plight in other places need
not be our concern. We hear-even in Western nations scarred by centuries of war-the
appeals of those who would turn modern
nations a.way from interdependence and international cooperation. These voices must
be rejected. Theirs is the counsel of despair
and defeat.
Today in Vietnam we reaffirm our knowledge of the lessons of war.
As our President has said: "There are
those who wonder why we have responsibility
there . . . We have it for the same reason
that we have a responsibility for the defense
of Europe."
We are not in Vietnam to establish any
American colony or base. We are not there
to enrich ourselves or to subjugate others to
our will.
We are in Vietnam to keep a commitment
established by international treaty.
We are there because, once again in history, it must be proved to aggressors that
the price of their aggression comes far too
high.
The aggression we face in Vietnam is not
one in which massed armies attack across
national frontiers. It is one in which the
battlefield is often the homes of men. It is
one in which the innocent suffer to the pain
of all of us.
The aggression in Vietnam is one which
deals in organized assassination and terrorism yet masks Itself as a "war of liberation."
It is waged by hard and callous men who
seek to prove that force and Communist
militancy can win the future-by men convinced that democratic societies are soft and
weak and unable to meet their form of
warfare.
To these, we say: Do not be misled. Do not
misunderstand the processes of a free society. Do not mistake our respect :for the
right of dissent for internal division or lack
of resolve.
We will remain in Vietnam until a just and
lasting peace can be established there.
At the same time we shall now-and after
establishment of that peace-dedicate ourselves to creating conditions which will enable all the people o! Vietnam, North and
South, and all of Southeast Asia to look forward to a tomorrow without danger of at-
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tack, without hunger, and with social justice
and security.
There are times when American power
must be used-when there is no alternative
in face of determined aggression.
But military power alone will not provide
stability and security unless it is accompanied by political, social and economic effort--and the promise to the people of a
better life. And thus we work with the Vietnamese people toward that goal.
No, peace will not come through military
victory alone. Nor will peace come by good
intention. Peace comes to those who earn
it . . . work for it . . . sacrifice for it.
Peace will be won only through the untiring practical efforts of this generation
and others to follow-efforts to improve the
conditions of man's life.
It will be won only when all men realize
that they share a common dest iny on this
planet.
Peace will be won when starvation, ignorance a.nd injustice are eradicated from a
world which has the resources to defeat
them.
There is no alternative to peace. Let us
pursue it with perseverance and patience.
Four years ago John Kennedy stood in this
place to give this message:
"There is no way to maintain the frontiers
of freedom without cost and commitment
and risk. There is no swift and easy path to
peace in our generation . . . We cannot save
ourselves by abandoning those who are associated with us, or rejecting our responsibilities."
Today his body lies in this place among
others who have given their lives so that
this lesson might be clear. Today that lesson
is not lost.
Let us prepare ourselves for long and hard
burdens ahead. Let it be written in history
that in this time the lessons of history were
heeded.
Today we heed the words of Lincoln, who
hated war but waged it for the cause he
knew was just:
"With malice toward none, with charity
for all, with firmness in the right as God
gives us to see the right, let us strive on to
finish the work we are in."
Let it be written that, when man's freedom was threatened, there were free men
willing to give their lives to preserve it.

Mr. HUMPHREY. Mr. President, will
the Senator yield?
Mr. TOWER. I yield.
Mr. HUMPHREY. I appreciate the
Senator's yielding. He is always courteous. I want to thank him for placing that
speech in the RECORD. It was one of my
better speeches. What the Senator from
Minnesota has said today does not in
any way violate what he said then. I am
not asking for one reduction in Western
Europe. I am saying when we voted for
a troop reduction, we took them out of
Asia. That is not in NATO. We expected
a mutual balanced force reduction.
I am simply saying that the majority
leader has given us this reduction on that
of the committee itself. The Senator's
amendment says we can reduce 76,000
out of 2 million. I think we can, and it
does not take one whit from what I said
in that marvelous speech which the Senator read with great eloquence.
Mr. TOWER. I could read the Asian
part of the Senator's speech. It says,
"Stay in Vietnam." In any case, it is a
good speech. I wish I could have made
as good a speech myself and be as
persuasive.
Let me say, this is going to have a destabilizing effect in Western Europe if we

make a substantial troop reduction. It is
going to have a destabilizing effect in
Asia. The government in Japan is not
stable at the moment. The governments
of Western Europe are not stable. Indeed,
the oldest government there is about 4
months old. The psychological impact of
the reduction of the American presence
I think could be disastrous to NATO. I
think this destabilizing time is not the
time to make any significant force reduction in Western Europe or any other
part of the globe.
Let me state that should we substantially reduce our forces, we endanger
those remaining forces should hostilities
break out. The Senator from Georgia
made an important point when he said
we hazard the security of the United
States if we impose such narrow restrictions on the President that he does not
have the troops to defend this country,
if he has to.
Mr. STENNIS. Mr. President, I yield
3 minutes to the Senator from Nevada
(Mr. CANNON).
Mr. CANNON. I thank the Senator.
Mr. President, I would like to make a
very few observations.
We have heard from the proponents
of these amendments about the fact that
this is the 30th anniversary of Normandy. This is one Member of this body
who was in the air over Normandy 30
years ago, and he is glad he has not had
to go back again. I hope I never do.
As a member of the Armed Services
Committee, I have directed my efforts
toward trying to see that this Nation
remains in a position that it will not
have to go through that kind of thing
again.
I would like to make this one observation, and that is that the Armed Services Committee considered this matter
very carefully. We are interested in troop
reductions. We are interested in the most
efficient use of our troops. We are interested in a higher pro rata ratio of combat troops. I, for one, voted for the
Humphrey amendment last year because
I thought we could make reductions, but
conditions have changed. We have had
the withdrawal of troops from Asia,
which we were very anxious to get when
the Humphrey amendment was offered
last year.
In addition, we voted to withdraw
23,000 support troops out of Europe and
permit replacement, but to withdraw
23,000 to have a higher pro rata of combat troops.
As was stated here, we voted earlier
to reduce the end troop strength by
49,000. I do not know what the correct
figures ought to be. I cannot say whether
they ought to be 49,000 or 50,000 or 48,000 or, indeed, whether it ought to be
75,000, as the proponents argue, but I
point out that not one of those proponents of the amendments is on the
Armed Services Committee which took
the testimony and heard the testimony
from the various services and from the
various people involved with these day
to day problems, and we do not know
whether we could make such a reduction. We considered the facts before us,
along with other problems in the committee, and we came up with the figures
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we used as our considered and best
judgment.
If we want to legislate on the floor and
let people who have not had the day to
day work in this area make the decisions, then we had better change our
committee system.
Mr. STENNIS. Mr. President, I yield
2 minutesMr. MANSFIELD. Mr. President, I
have 3 minutes left. I would like to yield
it at the end of the argument. I yield
to the Senator from California, and I
was going to yield to the Senator from
Alaska, but he does not appear to be on
the floor.
Mr. CRANSTON. Mr. President,
Europe is frequently mentioned in connection with troop reductions. No one
says that the reductions need come from
Europe. There are other places, in Asia
and other areas, to make these cuts.
It is said that the Armed Forces are
the lowest since the Korean war. Why
should they not be the lowest since the
Korean war? The President, with Secretary Kissinger's help, has accomplished
great things in reducing tensions with
the Soviet Union and with China and
in achieving a shaky peace in the Middle
East. I think we should recognize that,
whatever other problems and lacks he
has, this President has achieved significant accomplishments in foreign policy
and has made possible a reduction in this
aspect of the military budget.
I wonder how many Americans know
how many dollars we are talking about
in terms of 500,000 overseas troops in
30 countries and 2,000 bases? The total
cost is $30 billion-$30 billion. This is an
effort to begin to cut into that, to balance
the budget, and it would be possible, if
we started in this direction, to save the
dollar which is declining in the world
markets because of the dollars leaving
our country, to save the dollar in the
American economy, and which is so adversely affected by this inflationary form
of military spending.
Our defense depends as much on the
stability of the dollar and the economy
as upon any other factor and this particular sort of defense spending clearly
affects the economy and the dollar and
therefore affects the stability of our defense.
It also brings the whole defense budget under suspicion and attack because of
the immense waste of that budget.
It brings into attack weapons of deterrance that we must have, and that
any foe must know we have.
If we destroy our economy or if we
bring the whole defense budget under
such attack that we begin to be weak in
that department then we have indeed
done damage to the security of our country and to its institutions.
I urge that we begin the task of balancing the budget, stop wasting this
money and hurting the dollar, by making
this modest move at this time under this
amendment.
Mr. STENNIS. Mr. President , I yield
2 minutes to the Senator from Illinois.
Mr. PERCY. Mr. President, the distinguished Senator from California has
raised a very pertinent point. I have
been very sympathetic to the majority
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leader's position for a number of years in
attempting to reduce costs.
But I t'hink when we look at the facts
that we have a better situation than we
might think otherwise. Overall for the
past 4 years-and I would ask the distinguished Senator from South Carolina
and the distinguished Senator from Mississippi to correct me if it is not truewe have reduced our military force by
about 1,400,000 men.
Mr. STENNIS. That is correct, yes.
Mr. PERCY. Also on the balance of
payments, I served as rapporteur to the
Balance of Payments Subcommittee of
the NATO North Atlantic Assembly for
several years, where 15 countries worked
together to try to find ways to reduce
American balance-of-payments deficits
in NATO.
It is my understanding-and I would
like to ask for confirmation of these
figures-that our balance-of-payments
deficit in NATO expenditures in Europe
in fiscal year 1974 is estimated to be
about $2 billion. In the offset agreement
recently negotiated by Secretary Schlesinger, West Germany has agreed to
make purchases and othe!' financial commitments of about $700 million; there
have been agreed-upon purchases by
other NATO countries of about $800 million and to make up the difference, West
Germany is making $400 million of loans
of 2.5 percent over a period of 7 years.
Loans are not nearly as good as purchases. But this agreement comes closer
than we have ever come before to our
goal and our objective we have had for 4
or 5 years to get our NATO allies to pay
their fair share of the total cost and certainly to totally cover our balance-ofpayments deficits.
If that is correct, I think it is a very
germane point and answers the point of
the Senator from California (Mr. CRANSTON).

Mr. STENNIS. I think the Senator is
substantially correct in his figures. I
know that those who are familiar with
it are highly pleased not only with the
direction in which we are going but the
substantial improvement and the prospect of even greater improvement.
Mr. PERCY. Finally, I ask only this
question-The PRESIDING OFFICER. The Senator's time has expired.
Mr. STENNIS. I yield an additional
minute, Mr. President.
Mr. PERCY. Now that we have a
totally volunteer force, are there very
many forces that came in under the
draft, still serving, that may be involuntarily sent overseas? I know of none myself. The young men I talked to in Germany would rather be there than at some
base in the United States anyWay. So the
basic question is what our overall force
level should be, not necessarily where
they are.
I cannot really see, once we have established that we have reduced the
Armed Forces by almost a. million and
a half men, that it is a terribly important point now that we have a total
volunteer force.
These are professional people who
have gone into the mllitary of their own
free will, and I cannot really see then

why we should worry about whether they
are serving in Kansas, Illinois, Montana,
or whether they are sent over to Germany if that, in the judgment of the Defense Department is the best place for
them to be stationed for our security.
Mr. STENNIS. I thank the Senator
very much. We are about at the end of
debate.
Mr. MANSFIELD. I ask for the yeas
and nays.
The yeas and nays were ordered.
The PRESIDING OFFICER. The Senator from Mississippi has no time remaining.
Mr. STENNIS. Five minutes on the
bill, Mr. President, that I yield to the
Senator from South Carolina.
Mr. THURMOND. Mr. President, there
are just two or three points I want to
make. The first is that our allies have responded positively to the injunctions of
the Jackson-Nunn amendment. It appears that the balance-of-payments cost
for maintaining our troops in Europe will
be completely offset through fiscal year
1975.

Therefore, unless the force to be returned was demobilized, little or no economic advantage would be derived from
reducing our forces in Europe. So there is
no saving to be made by it.
The next point I would make is we
have a team now trying to negotiate to
bring about a mutual balanced force reduction in arms. They have been working now for some months. Let me tell you
what a member of this team has said. He
is not a Republican. He was Secretary of
the Army appointed by former President
Lyndon Johnson, Mr. Resor. Everybody
who knows him has respect for him. Here
is what he said, and I would like the Senate to hear this:
If we make a unilateral force reduction at
this time, the MBFR (Mutual Balanced Force
Reduction) team might just a"5 well pack up
and come home.

Mr. President, it is just that simple. If
we are going to get a mutual force reduction, and that is what we want, we
do not want a unilateral reduction.
We just do not want to give away our
strength. We will give away our bargaining power if we do. If we want to
get a reduction on the part of the Soviets
too, Mr. Resor says we might as well pack
up and come home if we are going to reduce those troops over there now. I hope
the Senate will remember that because I
think it is an extremely important point.
The President has just appointed a
new Chief of Staff of the Air Force whose
name is David Jones. He has been in
Europe as Air Force commander. If anybody knows the score over there he does.
He testified before the Senate Armed
Services Committee just a few days ago.
I want to quote one sentence from what
he said. I propounded this question:
General, do you feel any reduction in
NATO forces at this time would be desirable?

His answer was:
A reduction of forces at this time would not
only tilt the balance of power in Europe to
NATO's detriment. but unavoidably wonld
signal to both allles and adversaries a lessening of American interest in the commitment to European defense.
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Mr. President, some people may say,
"Well, that is a military man. We expected him to say that."
I do not expect General Jones, with
the high respect that I have for him, to
make that statement unless he believes
it.
Here is the top Air Force man in the
United States who has made that statement to us, and I think we ought to take
heed and warning of it.
Mr. President, again I say if we want
to get reductions from the Soviets now
is the time to get them, but not by reducing troops. If we reduce troops and
weaken ourselves here in this country
what do we have to bargain with, to give
the President and give Dr. Kissinger
something to bargain with. He has some
thing to bargain with now.
I hope the Senate will not agree to
this amendment.
Mr. President, I ask unanimous consent to place in the RECORD following my
remarks a prepared speech opposing
these overeas troop reductions and a
memo I sent to all Senators on the Mansfield amendment.
There being no objection, the material
was ordered to be printed in the RECORD,
as follows:
STATEMENT BY SENATOR STROM THURMOND

Mr. President. A large world-wide overseas
troop reduction of any significant size could
not be absorbed by some vague combination of closing down minor facilities and reducing support troops and headquarters
staffs.
Rather, it would simply force us to decide
between two actions, (1) removing la.rge percentages of our land-based forces West of
Hawaii, leaving the 7th Fleet alone to support our policy interests in the Pacific, or
(2) making a reduction in our forces in
Europe.
I would like to very briefly state why neither of these alternatives a.re acceptable.
PACIFIC AREA

The first of these alternatives would represent a reversal of 30 years o! bipartisan
policy in the Far East. Further, it would
destabilize an area 1n which we have expended American lives and over $100 billion
in funds.
In plain words, 1f we maintain our strength
in NATO and allow the Mutual Force Reduction talks to bring a.bout a mutual cut in
Warsaw Pact and NATO forces, then ALL
overseas cuts must be taken in the remaining 164,000 overseas troops located chiefly in
the Pacific. Even a 50,000 overseas cut would
decimate these forces.
Remember, we have withdrawn from South
Vietnam, given Okinawa back to the Japanese, pushed. away from Nationalist China,
and cut our combat forces in Korea and
Thailand. Further we must realize that
sizable troop reductions in the Pacific could
have several bad results. Possibilities would
be:
(1) Encouraging Communist forces to
press their advantages in South Vietnam,
Cambodia and Thailand.
(2) Encourage Japan to re-arm.
(3) Jeopardize further the outward position of Nationalist China.
(4) Encourage internal subversion in places
like Okinawa and the Philippines.
( 5) Destabilize our position in Korea. ( even
Red China does not object to our presence
there).
Thus, the argument centers on whether
or not the U.S. should make a substantial
reduction 1n its troop commitment to Europe.
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For at least a decade the argument has
been ma.de by both Republican and Democratic administrations that the time is not
right for a unilateral reduction of U.S. forces
in Europe. That argument is even more
valid today for the following reasons:
(1) Our forces in Europe are stationed
there for the defense of the U.S. as well as
Europe. They contribute more to the defense
of the U.S. there than they could in the
U.S.
(2) It is important to remember that U.S.
forces are by no means the dominant component of NATO forces in Europe; they constitute just over 10 percent of the ground
manpower, and about 20% of the ships and
aircraft.
(3) From a cost standpoint, there would
be no net savings. In fact, new funds would
be needed to buy more airlift to return our
troops there and more equipment would have
to be prepositioned in Europe.
(4) Our forces in Europe are needed for
NATO's success. The Soviet Union rolled over
Eastern Europe in World War II and has repeatedly used force to maintain its dominance there.
(5) There is now a good prospect for mutual and balanced force reductions. MBFR
talks in Vienna show promise. If we withdrew
U.S. forces unilaterally, we would end the
one bargaining point that has induced the
Soviets to negotiate.
(6) If we remain firm in Europe and thus
force mutual reductions we may be taking
the first step towards permitting these Soviet
dominated nations to eventually attain truly
free societies.
(7) Withdrawing substantial U.S. forces
would force greater reliance on nuclear weapons. In an c.ge of strategic parity, we would
reduce the President's options for dealing
With possible crises in Europe.
Finally, if one accepts the argument we
should stand firm in NATO any overseas
troop cut would have to be taken from the
forces outside NATO. In NATO, we have
about 273,000 land-based forces while elsewhere in the world we have about 164,000,
a total of 437,000.
The final question then is: Do we want to
reduce our non-NATO forces worldwide
(164,000) by 125,000 as proposed in the Mansfield amendment, or even 75,000 or 50,000 as
may be proposed in other amendments.
If the Senate goes this route we will create
a vacuum in the Pacific which may scuttle
all of our efforts there since World War II.
Moreover, the Senate Committee this year
has taken steps to meet this troop issue. The
Committee cut military manpower 49,000 and
civlllan manpower 44,000. We also would allow a 23,000 reduction of support troops in
NATO over the next 2 years and their replacement by combat troops if needed.
Finally, Mr. President, let me say that besides the overseas cut the Mansfield Amendment would cut military strength 76,000 below the 49,000 already cut by the Committee.
If such a. reduction, or even a smaller one is
allowed, we will be reducing the Army below
the 13 divisions we have had since World War
II.
In response, to this proposal I would merely
ask the Senate this question-Is the U.S.
more or less powerfUl today vis-a-vis the Soviets than at any time since 1950?
COMMITTEE ON ARMED SERVICES,

Washington, D.C., June 6, 1974.

To: Members of the Senate
From: Senator Thurmond
Subject: Mansfield amendment
Mansfield amendment 1392 does two
things:
1. Sets celling on military manpower
strength effective December 31, 1975 at
2,027,100.

EXPLANATION

DOD Request ___________________ 2, 152, 000
Mansfield celling ________________ 2,027,000
Mansfield manpower cut_________
Committee cut__________________

125, 000
49, 000

Mansfield cut in addition to Committee action_________________
76, 000
2. Sets ceiling on mUitary manpower overseas effective December 31, 1975 at: 312,000.
EXPLANATION

Land based overseas forces:
Europe --------------------------- 273,000
116, 000
Pacific--------------------------Southeast
Asia ___________________ _ 35,000
Other---------------------------- 13,000
Overseas totaL ____________________ 437, 000
Mansfield cut ______________________ l25,000
Ce111ng allowed in Mansfield amendment -------------------------- 312,000
3. It is indicated that Senator Cranston
may make a proposal to increase the overseas
ce111ng to 337,000, a net cut of 100,000, and
Senator Humphrey may propose to increase
the overseas ce111ng to 362,000, a net reduction of 75,000.

Mr. STENNIS. Mr. President, the Senator from New York is here and I want
to yield to him for 1 minute on the bill.
Then I want to take 1 minute for myself.
Mr. JAVITS. Mr. President, I have
done a lot of work on NAT~! suppose
as much as anybody in this Chamber. I
was chairman of the committee to review all of NATO.
,
I would vote for a cut of 75,oOO in the
troop strength of the United States, and
I hope that amendment will be agreed
to, but with this shirttail relating to
Europe, and the requirement that the
reduction be in overseas forces, it will,
in my judgment, be a clear signal to the
Europeans that the Mansfield amendment, with all respect to the leaderand he knows of my affection for himhas passed. I think that is a bad signal
and, for that reason, I must vote against
it.
I ask unanimous consent that a editorial from the New York Times be
printed in the RECORD.
There being no objection, the editorial
was ordered to be printed in the RECORD,
as follows:
U.S. TROOPS IN EUROPE
Senator Mike Mansfield's renewed effort to
force substantial withdrawal of American
troops from Europe and other areas overseas
is the wrong battle in the wrong place at the
wrong time.
The Senate floor 1s the wrong place for
this decision to be taken because the issue
is now under negotiation in Vienna between
the NATO and Warsaw Pact powers in an
effort to bring about Soviet as well as American troop cutbacks. There are now 460,000
Soviet ground troops on the Central Front in
Europe, compared with 193,000 Americans.
Warsaw Pact troops outnumber NATO's
ground forces in this area 925,000 to 770,000.
An over-all NATO-Warsaw Pact reduction
to 700,000 on each side, as proposed by the
West-with the bulk of the Western reduction to be taken in American forces-would
assure stability as well as the reduction in
defense spending desired in both East and
West. But unilateral American withdrawals
now would clearly be destab111zing. They
would lower the nuclear threshold, forcing
earlier use of atomic weapons 1n a conflict.
They could lead to the nuclearization or the
"Finlandization" of West Europe-or both.
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This is the wrong time as well for the
Mansfield amendment. West Europe's political stab111ty and economic health are
shakier today than at any time since the
Marshall Plan days more than two decades
ago. Governments have fallen in Britain,
West Germany, France and Italy in recent
months. The new leaders may do better than
the old, but that is not yet certain. The Common Market is stalled. Relations with the
United States have been badly strained. A
major effort by Washington is needed to pull
the Atlantic community back together again
before disintegration goes further. Unilateral
weakening of West Europe's recurity would
frustrate this effort before it could begin.
Above all, Senator Mansfield's long struggle,
extending over eight years, is the wrong
battle for the Majority Leader and his supporters to be waging at all. The battle to
bring back American troops from Europe, an
area where American interests are truly vital,
was spurred initially by American balance-ofpayments deficits and Europe's surpluses. The
oil price increase and other factors have reversed the situation. American payments are
in surplus, while most of West Europe is
headed toward a disastrous deficit. West Germany, which is also in surplus, is offsetting
the dollar costs of American forces there .
The extraordinary notion has been propounded that the presence of American troops
abroad brings about American involvement
in war. But there were no American troops in
Europe before World War I or World War I I or in Korea before the involvement there. On
the contrary, the presence of American troops
in Europe since World War II has helped
provide an almost unprecedented 29 consecutive years of European peace. Their withdrawal would be a step into the unknown.
Senator Mansfield's latest argument is that
the troops withdrawn from Europe and Asia
could be demobilized, reducing the defense
budget by $1 billion a year. But United States
armed forces already are half-a-million fewer
than pre-Vietnam and 1.2 million fewer than
those the Soviet Union maintains. There are
ways in which defense spending can and
should be reduced. But shotgun legislation
aimed at American mmtary manpower overseas would be the worst way now to go about
that task.

Mr. MANSFIELD. I yield back the
balance of my time.
Mr. STENNIS. Mr. President, I will
just take 1 minute. I am sure every Senator has been fully honest in dealing with
these figures. Someone may have made a
grave error. The Senator from Nevada
(Mr. CANNON) stated the correct figure
here with reference to the way these
matters were arrived at. Whoever said
that taking out 500,000 troops would
save $30 billion was far, far off the mark.
We have just over 2 million in all, and
if that were the case, our budget for
manpower alone would be $120 billion. It
just shows how far we have gotten away
from the park.
Mr. President, here is a committee
which tries to exercise its judgment in
view of all the facts we have, and now
our action is taken as a springboard to
try to get a further reduction of altogether a different kind, and I think a
dangerous one, if we turn our backs on
these conferences.
The PRESIDING OFFICER. The Senator's 1 minute has expired.
Mr. MANSFIELD. Mr. President, if I
may use the 1 minute remaining, I think
I should speak in behalf of the Senator
from California, who used the $30 billion
figure, but with relation to all costs over-

18054

CONGRESSIONAL RECORD- SENATE

seas, including some 2,000 bases. He did
not say it would result in a saving of $30
billion, but that it costs $30 billion at
this time.
Mr. MUSKIE. Mr. President, I believe
that we can reduce our forces stationed
in foreign countries significantly without
jeopardizing our security interests or our
political objectives.
Like most Americans, I believe that an
isolationist policy is neither wise nor
possible. I believe that we need to maintain an important military presence in
areas of vital interest, and that precipitate, large-scale troop reductions in such
areas would not serve our foreign policy
objectives.
This is not to say, however, that all
proposed reductions would be unwise.
The trend in recent years has been toward further reductions-a trend supported both by the administration and
by the Congress. We have now disengaged from South Vietnam. Our allies
have become stronger, and they are carrying a greater share of their own
defense burden. Moreover, the Nixon
doctrine foresees a much less interventionist foreign policy than we have had
in the past. For all these reasons, our
military presence abroad has declined
in recent years in a manner which has
been consistent with our overall foreign
and defense policy.
The dilemma which confronts us
today, as in years past, when Senator
MANSFIELD'S initiatives on overseas troop
reductions have come before the Senate,
is the size of such reductions. The Senate Armed Services Committee this year
has recommended a 20-percent reduction
in Army noncombat troop strength in
Europe by the end of fiscal year 1976,
with half of this reduction to be implemented by the end of fiscal year 1975.
The committee's recommendation would
involve a cut of some 23,000 support
troops, although the committee would
allow their replacement by combat
troops should the Secretary of Defense
deem it appropriate.
I believe that no more than that number should be withdrawn from European
areas over the next 2 years. In relation
to our total European force commitment
of nearly 300,000-including 25,000
afloat-a reduction of this kind would
neither be precipitate nor politically
destabilizing.
With respect to our military presence
in the Western Pacific and Southeast
Asia, however, I believe significant reductions can be made-1·eductions of
50,000 to 75,000 land-based troops or
roughly one-third to one-half of our
present land-based forces of 151,000 in
these areas. The latest Defense Department figures-March 31, 1974-show that
we still have 35,000 troops in Thailand;
57,000 in Japan, including Okinawa Prefecture; 38,000 in South Korea; 17 ,000 in
the Philippines; and 5,000 in Taiwan. I
believe that significant reductions can
be made in our troop presence in each
of these countries.
I would like to take just a moment to
state my own reasons for not making
major reductions in our European forces
at this time as well as my reasons for
recommending a significant cut in our
land-based forces in the Asia area.

With respect to Europe, I believe that
NATO needs a strong conventional capability and that the United States must
make a major contribution to such forces
in Europe in addition to providing a nuclear shield for our European allies. But
there is nothing magic about our present
land-based force level of 275,000, and I
would hope that this number will be reduced substantially in the future.
For a variety of reasons, however, I do
not believe that now is the time for major European troop reductions. The reasons were well stated in Secretary Kissinger's letter to Senator STENNIS which
was released yesterday. First, negotiations are now in progress in Vienna between NATO and Warsaw Pact countries
on the possibility of mutual force reductions. These are difficult negotiations,
and I have my own doubts as to whether
they will ever produce meaningful results. But Secretary Kissinger assures us
that they are proceeding with great care
and seriousness, and he warns us that
large unilateral reductions at this time
might remove Soviet incentives to negotiate seriously. I believe we should give
these negotiations a chance to produce
results, since it is certainly in the interests of NATO to achieve a reduced Soviet
troop presence in Eastern Europe.
Second, there is the additional problem that the last 8 months have been
a period of unusual stress in the alliance,
and recent changes in European governments add a further element of uncertainty to the future. These facts suggest
that it would be untimely to make major
reductions at this time--that such reductions could be destabilizing and could
create political advantages for our adversaries.
Secretary Kissinger also warns us
against large cuts in Asia, but I find his
reasons less convincing. Troop reductions in Thailand, he says, will be made
as the situation in Southeast Asia permits. Major reductions in South Korea,
Japan, and the Philippines, according to
the Secretary, could seriously jeopardize
our efforts to achieve a more permanent
structure of peace in that area, and such
reductions should be made only when we
have firm evidence of improved relations
among rival nations in the area.
Secretary of Defense Schlesinger testified before the House Appropriations
Committee on March 1 that the major
reason for keeping American forces in
Asia at their current high level "lies
under the heading of political rather
than military considerations." The reason, no doubt, is that the Chinese threat
to our Asian allies simply does not equal
in any way the possible Soviet threat
to our European allies-where very large
numbers of Soviet troops are deployed in
Eastern Europe. Secretary Schlesinger's
remark seems to recognize this fact, implying that our current troop presence
is needed instead to reinforce the internal political stability of certain weak
regimes in Asia.
It is this kind of reasoning which led
to our Vietnam intervention, and I believe it is time to state unequivocally
that U.S. policy does not include the
option of intervening in Asia to protect
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our friends from internal threats. In
keeping with such a policy, we should
not design our force structure to include
the possibility of becoming involved in
another land war in Asia.
Unlike the situation in Europe, where
our allies openly express their opposition
to any large American troop reductions,
such key Asian allies as Japan and Thailand have publicly encouraged further
U.S. troop reductions in those countries.
South Korea, which outnumbers North
Korea in troop strength by about two to
one, hardly needs 38,000 American troops
for assistance in their own defense. The
Philippines faces no external threat,
and our forces on Taiwan have already
been reduced to almost a token level.
I am not suggesting that we withdraw
completely from any of these countries.
I am suggesting that the size of our
forces in each of these countries is a
good deal larger than required to fulfill
the political mission which both Secretary of State Kissinger and Secretary of
Defense Schlesinger have described.
On balance, I believe the second
Mansfield amendment is consistent with
the considerations I have outlined. I intend to vote for it.
The PRESIDING OFFICER (Mr.
DoMENICI). All time has expired. The
question is on agreeing to the substitute
amendment offered by the Senator from
Montana (Mr. MANSFIELD). On the question the yeas and nays have been ordered, and the clerk will call the roll.
The legislative clerk called the roll.
Mr. ROBERT C. BYRD. I announce
that the Senator from Arkansas (Mr.
FuLBRIGHT), the Senator from South
Carolina (Mr. HOLLINGS), the Senator
from Hawaii (Mr. INOUYE), the Senator
from Utah (Mr. Moss), and the Senator
from Alabama (Mr. SPARKMAN) are necessarily absent.
I further announce that the Senator
from Wyoming <Mr. McGEE) is absent
on official business.
I also announce that the Senator from
Missouri (Mr. SYMINGTON) is absent because of illness.
On this vote, the Senator from Missouri (Mr. SYMINGTON) is paired with the
Senator from Wyoming (Mr. McGEE).
If present and voting, the Senator
from Missouri would vote "yea" and the
Senator from Wyoming would vote
"nay."
Mr. GRIFFIN. I announce that the
Senator from Oregon (Mr. PACKWOOD),
and the Senator from Connecticut (Mr.
WEICKER) are necessarily absent.
I also announce that the Senator from
North Dakota (Mr. YouNG) is absent on
official business.
The result was announced-yeas 44,
nays 46, as follows:
[No. 233 Leg.]
YEAS-44
Abourezk
Gravel
Mansfield
Aiken
Hart
Mathias
Bayh
Hartke
McClellan
Bible
Haskell
McGovern
Bi den
Hatfield
Mcintyre
Burdick
Hathaway
Metcalf
Byrd, Robert C. Hughes
Metzenbaum
Church
Humphrey
Mondale
Clark
Kennedy
Montoya.
Cranston
Long
Muskie
Eagleton
Magnuson
Nelson

June ·6, 1974
Riblcoff'
Schweiker
Scott,
WilliamL.
NAYS-46
Cotton
Allen
Baker
Curtis
Bartlett
Dole
Domenic!
Beall
Dominick
Bellmon
Eastland
Bennett
Ervin
Bentsen
Fannin
Brock
Fong
Brooke
Buckley
Goldwater
Byrd,
Griffin
Harry F., Jr. Gurney
Hansen
Cannon
Helms
Case
Hruska
Chiles
Huddleston
Cook
NOT VOTINGFulbright
Moss
Hollings
Packwood
Inouye
Sparkman
McGee
Symington
Pastore.
Pell
Proxmire
Randolph
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Stevenson
Talmadge
Tunney
Williams
Jackson
Javits
Johnston
McClure
Nunn
Pearson
Percy
Roth
Scott, Hugh
Stafford
Stennis
Stevens
Taft
Thurmond
Tower
10
Weicker
Young

So Mr. MANSFIELD'S amendment in the
nature of a substitute was rejected.
Mr. STENNIS. Mr. President, I move
that the vote by which the amendment
was rejected be reconsidered.
Mr. GRIFFIN and Mr. THURMOND
moved to lay that motion on the table.
·The motion to lay on the table was
agreed to.
The VICE PRESIDENT. The question
now recurs on agreeing to the original
amendment of the Senator from Montana (Mr. MANSFIELD) .
Mr. MANSFIELD. Mr. President, I
understand that under an agreement
reached, we now would turn to the consideration of the Hartke amendment
having to do with recomputation-Mr. TOWER. Mr. President, I believe
the vote now occurs on the original
amendment of the Senator from Montana, does it not?
Mr. MANSFIELD. A voice vote will be
OK.
The VICE PRESIDENT. The question
is on agreeing to the original amendment of the Senator from Montana (Mr.
MANSFIELD) .
Those who favor the amendment wm
say "aye." Opposed, "no." The Chair is
in doubt and calls for a division. AC in
favor stand and be counted.
Mr. JACKSON. Mr. President, a parliamentary inquiry.
The VICE PRESIDENT. The Senator
from Washington will state it.
Mr. JACKSON. What is the question
before the Senate?
The VICE PRESIDENT. The question
is on agreeing to the original amendment
of the Senator from Montana.
Mr. JACKSON. Mr. President, a fur-

ther parliamentary inquiry. Would the
Chair state whether the amendment
changed the original amendment that
was offered, so that the Senate will know
what it is being asked to vote on?
The VICE PRESIDENT. The question
is on agreeing to amendment No. 1392,
the original amendment offered by the
Senator from Montana (Mr. MANSFIELD).
Mr. GRIFFIN. Mr. President, may I
ask that the clerk read the amendment?
The VICE PRESIDENT. The clerk will
read the amendment.
The assistant legislative clerk read, as
follows:

AMENDMENT 1392
On page 5, after line 2, insert the following: Provided, That no funds authorized to
be appropriated by this title may be used
after December 31, 1975, for the .p urpose of
maintaining more than two mlllion twentyseven thousand and one hundred active duty
military personnel, and no funds authorized
to be appropriated by this title may be used
after December 31, 1975, for the purpose of
maintaining more than three hundred and
twelve thousand military personnel permanently or temporarily assigned at land bases
outside the United States or its possessions.
The Secretary of Defense shall determine
the appropriate worldwide overseas areas
from which the phased reduction and deactivation of military personnel shall be
made.

Mr. JACKSON. Mr. President, I ask
for the yeas and nays.
Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the amendment
be withdrawn.
The VICE PRESIDENT. Without objection, the amendment is withdrawn.
The Senate will be in order.
The pending amendment is amendment No. 1377, by the Senator from Indiana (Mr. HARTKE). Senator HARTKE
has 15 minutes, and Senator STENNIS has
11 minutes.
Mr. HARTKE addressed the Chair.
The VICE PRESIDENT. The Senate
will be in order.
Mr. HARTKE. Mr. President, I ask
unanimous consent that the name of
the Senator from South Carolina <Mr.
THURMOND) be added as a cosponsor of
the amendment.
The VICE PRESIDENT. Without objection, it is so ordered.
Who yields time?
Mr. STENNIS. Mr. President, I make
the point of order that it is impossible
for the Senate to transact business because the Senate is not in order. This
matter involves a $16 billion obligation
of the Federal Treasury, and we have
only a few minutes. I ask the Chair to
maintain order, so that we can hear each
other.
Mr. GOLDWATER. Mr. President, will
the Senator yield?
Mr. STENNIS. I yield 3 minutes to the
Senator from Arizona.
The VICE PRESIDENT. The Senator
from Arizona is recognized for 3 minutes.
Mr. GOLDWATER. Mr. President, I
rise to oppose this amendment, even
though, because of conflict of interest, I
will not be allowed to vote for it.
I look at the sheet that has been put
on my desk and see that there are 16,800
retired military people in my State, and
that becomes rather appealing politically. But this will never pass the House of
Representatives on this bill.
We voted for it in the last two or three
Congresses, and as conferee last year, it
became very obvious to me that the
House will not take it. It is out of order
in the House.
I think it is wrong for this body to
give hope to the retired military people
of this country that they are going to
receive computation, when we know it is
not going to happen. If I were allowed
to vote I would vote "no," even though
politically that is probably dangerous. I
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have told the people of my State that
there is no way they can get recomputa.t ion through the Hartke amendment.
The only way we are ever going to get
it is for the Senator from Indiana to
have hearings in his own committee or
the Senator from Mississippi to have
hearings in the Armed Services Committee on the whole complicated subject of
recomputation, which would be extremely costly. It is extremely involved.
This is not something that should be
passed lightly on this floor, so that we can
write letters home to our retired constituents and say, "I have done something for you," because we have not.
This amendment probably will be overwhelmingly accepted by the Senate. It
will be the first thing that will be thrown
out when this bill comes to conference. I
am merely calling the attention of my
colleagues to this, beeause it is not going
to do a single thing for the retired milita.r y person.
I think it is time that the Members of
this body stopped kidding themselves and
kidding the retiree.
Mr. STENNIS. I thank the Senator.
Mr. President, if any Senator desires
time, I can yield several minutes, and I
will be glad to do so.
Mr. President, I oppose this amendment on the ground that the time has
come when we cannot keep on increasing
the pay of these retirees every time there
is an increase, or almost every time there
is an increase, in the pay of the people
who are in the service.
We have to bear in mind that those in
the service do not make a contribution
to their retirement. This is one of the
most liberal-if not the most liberalretirement systems in the world. These
retirees have received every cost-of-living increase that has come along, under
the statute, since 1958. Those cost-of-living increases have totaled approximately
85 percent. That is permanent law-it is
in the law now-and they will continue
to draw it.
This recomputation-that is, permitting those who are retired to recompute
on the basis of a high wage scale as of
.,anuary 1, 1972-does not include all the
increases we made but does include some
and it would cost approximately $300
million the first year. If the amendment
is adopted, it will put an obligation on
the Federal Government that will finally
total $16 billion. That has been checked
out, and there is no mistake about it.
The computers have shown that over
and over. That is what the amendment
would amount to in the long run.
I have said this: I think we ought to
set up a second retirement system, starting now. It would be complicated to do it,
but it could be done. Let those in the
service pay a contribution, as the civil
service people do, and at the same time
continue in operation the system we now
have; and it would finally clear out when
no one else is living who is under this
system. That system would be gone, and
we would have matured another system.
I would then be willing to try to figure
out some kind of basis of settlement
for those who are now drawing this re-
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tirement pay. But if we let them recompute time after time after time, or every
few years, as we have been doing-this
matter has come to the point that this
one increase will cost $16 billion extra,
and it goes on and on and on. For that
reason, I cannot vote for this amendment, as a Senator or as chairman of
the committee.
Some retirees feel that they are entitled to this money as a matter of right.
I want to be fair to them. But it has even
been tried out in court, and the court
held that there was no obligation for us
to make this recomputation clause applicable. I have dealt with this matter
off and on since 1958, and there is no
committal in law, in any way, that these
recomputations would continue. I am

Grade and date retired
(before)
General, 0-10:
June 1, 1958 . .. ·- ·- ·Jan. 1, 1965 ____ ·- ____
July 1, 1970 _____ ____
Lieutenant general,
0-9:
June 1, 1958 ________
Jan. 1, 1965_______ ___
July 1, 1970 _________
Major general, 0-8:
June l, 1958. ____
Jan. 1, 1965______ ·July 1, 1970__________
Colonel 0-6:
June 1 1958 _________
Jan. 1 1965 __________
July 1 1970 ___ _____ __
Lieutenant colonel
0- 5:
June 1 1958 _________
Jan. 1 1965_____ _____
July 1 1970.. ________

Length
of
service

Current
retired
pay

told by the Senator from Virginia that
whenever we adopt one of these proposals, the civil service people apply to
that committee, but it has never been
granted.
Those are the hard, cold facts of life.
We adopted it before. I recall that one
year we had only four votes against it.
Last year we had 14 votes, I believe.
The House has taken a firm stand,
and they have held hearings. We requested them, in the last conference, to hold
hearings on this matter, when they
failed to yield. They promised to do so,
and they dicl. They held those hearings,
and their subcommittee reported, I assume, to the full committee. Anyway, no
bill ever was reported. They reported

Under Hartke amendment
H a r t k e - - - - -- - -- amendMonthly
Annual Annual rement
increase
increase
tired pay

30 $2, 271. 47 $2, 706. 53
30 2, 364. 06 2, 706. 53
2, 706. 53
30 2, 757. 83

$435. 06
342. 47
51. 30

$5, 220. 72 $32, 478. 36
4, 109. 64 32, 278. 36
615. 60 32, 478. 36

30
30
30

2, 004. 24
2, 085. 78
2, 433. 26

2, 532. 50
2, 532. 50
2, 532. 50

528. 26
446. 72
99.24

6, 339. 12
5, 360. 64
1, 190. 88

30, 390. 00
30, 390. 00
30, 390. 00

30
30
30

1, 803. 81
1, 880. 64
2, 194. 11

2, 283. 50
2, 283. 50
2, 283. 50

479. 69
402. 86
89. 38

5, 756. 28
4, 834. 32
1, 072. 68

27, 402. 00
27, 402. 00
27, 402. 00

30
30
30

1, 316. 12
1, 436. 72
1, 675. 82

1, 744. 09
1, 744. 09
l , 744. 09

427. 97
307. 37
68. 27

5, 135. 64
3, 688. 44
819.24

20, 929. 08
20, 929. 08
20, 929. 08

25
25
25

862. 94
976. 64
l, 139. 32

1, 185. 91
1, 185. 91
1, 185. 91

322. 97
209. 27
46. 50

3, 875. 64
2, 511. 24
559. 08

14, 230. 92
14, 230. 92
14, 230. 92

1 Pay grades E-9 and E-8 were established June 1, 1958. Accordingly, there are no retirees in
those grades before that date.

Mr. HARTKE. Mr. President, I yield

Grade and date retired
(before)

against it. Th eir conclusion was that this
system as it is now is adequate.
I have people very close to me in many
ways, and I am a target in this matter,
in a very adverse way. But this matter
has to stop sometime, somewhere.
Frankly, I do not think that Congress
can get the new system I have ment ioned
without t he help of the executive. Perhaps it has not been figured out, but it
could be done. This time, the budget
did not request the money. They requested it last year, but they did not
do so this year. That is the story.
I ask unanimous consent to have a
table printed in the RECORD.
There being no objection, the table
was ordered to be printed in the RECORD,
as follows:

Length
of
service

Current
retired
pay

Under Hartke amendment
Hartke---------amendMonthly
Annual Annual rement
increase
increase
tired pay

20
20
20

$561. 19
653. 33
762. 25

$793. 38
793. 38
793. 38

30
30
30

776. 33
906. 04

30
30
30

Major 0- 4:
June 1 1958 ____ __ __ _
Jan. 1 1965 ____ ___ ___
July 1 1970 __ __ __ ___ _
Sergeant major E- 9:
June 1 1958 ___ ___ ___
Jan. 1 1965 _____ ___ _
July 1 1970 __ __ _____ _
Master sergeant, E- 8:
June 1, 1958 ________ _
Jan. 1, 1965 __ _______ _
July 1, 1970 ____ ______
Sergeant 1st class, E- 7 :
June 1, 1958 ______ ___
Jan. 1, 1965 __ _____ ___
July 1, 1970 _______ ___
Staff sergeant, E-6:
June 1, 1958 ___ ___ ___
Jan. 1, 1965 _____ __ ___
July 1, 1970 _____ _____

(l)

$232. 19 $2, 786. 28
140. 05 1, 680. 60
31.13
373. 56

$9, 520. 56
9, 520. 56
9, 520. 56

942. 96 - - -- ------ -- ---· ---- -942. 96
66. 64 1, 999. 68
942. 96
36. 92
443. 04

11 , 315. 52
11, 315. 52
11, 315. 52

693. 31
809.18

842. 27 _-- _-- _. -- -- ___ -- -- --842. 27
148.96 1, 787. 52
842. 97
397.08
33. 09

10, 107. 24
10, 107. 24
10, 107. 24

24
24
24

374.12
443. 78
517. 88

538.92
538.92
538.92

164. 80
95.14
21.04

1, 977. 60
I, 141. 68
252. 48

6, 467.04
6, 467. 04
6, 467. 04

20
20
20

258. 32
305. 21
355. 96

370. 43
370. 43
370. 43

112.11

1, 345. 32
782. 64
173. 64

4, 445.16
4, 445. 16
4, 445.16

(1)

65.22
14. 47

Note: Where appropriate the above figures include the 6.4 percent Consumer Price Index increase in retired pay scheduled for July 1, 1974.

I do not think it is right; I do not
think it is fair. Even if it does cost some
money, if it is the just thing to do. The
Carolina.
Mr. President, I ask unanimous con- Senate has passed this measure for the
sent that the Senator from Oklahoma last 2 years. It has gone to conference
(Mr. BARTLETT) and the Senator from and the House has taken a strong posiKansas (Mr. DOLE) be added as cospon- tion against it. But I am not sure that
sors of the amendment.
we cannot arrive at some compromise.
The VICE PRESIDENT. Without ob- If they do not recompute at age 60 mayjection, it is so ordered.
be we can get it to age 65 or age 75.
Mr. THURMOND addressed the Chai:..·. There certainly should come a time
The VICE PRESIDENT. The Senator when there can be a recomputation in
from South Carolina is recognized.
order to do justice in a matter that deMr. THURMOND. Mr. President, this mands justice.
is probably the only time that the distinI shall not take a long time on this
guished Senator from Mississippi and I matter. I want to say this to demonwill be differing on this bill. I am not strate what an important issue it is. In
going to vote on this bill because I would 1968 when the candidates were running
be affected by it. However, I want to say for President, Vice President HUMPHREY
this. My military retirement money goes favored this bill, Mr. Nixon favored this
to scholarships to help educate needy, bill, and Mr. Wallace favored this bill.
worthy students. I am for this bill be- Every one of the candidates for Presicause it is nothing but plain justice.
dent came out openly and made strong
A major who retired in 1968 draws statements for it. Mr. Nixon has had
$6,000 in retirement and a major who the money in his budget for 7 years.
retired in 1972 would draw $9,000. There They see the justice and the fairness
is a 45-percent difference.
of it.
Mr. President, there have been 12 pay
I feel we should not delay this matter
raises since 1958. We have a major retir- any longer. Many officers have died and
ing one year getting a different retire- never will get justice. I hope the Senate
ment from a major who retires the will agree to the amendment and let us
next year. Senatol'S can see the discrep- see
if we cannot work something out in
ancy. The same is true for enlisted personnel. Yet everyone of these military conference so that these officers who repeople have served this country the same tired years ago, who retired with just as
, length of time and retired in the same much service as those who are retiring
today, when salaries were much lower,
grade.
5 minutes to the Senator from South
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can get some semblance of justice, if not
complete justice.
Mr. GOLDWATER. Mr. President, will
the Senator yield to me for 2 minutes?
Mr. THURMOND. I yield to the Senator from Arizona.
Mr. GOLDWATER. Mr. President,
everything the distinguished Senator
from South Carolina said is true. I agree
with every word of it. In fact, when I
made the mistake of running for President in 1964 I had this in my platform
also. But I did not have something in
my platform that I knew would never
pass Congress.
The way to get this recomputation accomplished is for either the Committee
on Veterans' Affairs to hold hearings on
it or for the Committee on Armed Services to hold hearings on it, find out how
much it is going to cost and find out
what we are going to have to do to take
care of these men who retired before
1958.
If we are going to go that route and
play on the organ, I remind colleagues
that Senators who retired in 1940 do not
get the retirement pay of those who will
retire this year in November. We can
argue all over the lot on this. I think it
is perfectly fair to seek recomputation.
I shall vote for a recomputation bill that
comes out of either proper committee.
I am not going to vote, if I were allowed
to vote, for something that is kidding.
We are not being honest with the retired officers of this country when we
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know, and the Senator from South Carolina will be one of the conferees and
he knows, what the House committee will
do with it. It is not that they want to
do it. It is a technicality. The Parliament arian of the House has ruled no on this
matter time after time after time.
I do not want to be a part of something
that will kid or fool a lot of retired people who want this, and I want to see them
get it. But the proper way to do it is to
go through either of these committees,
report a bill, and I will give it all the support I can.
Mr. HARTKE. Mr. President, I ask
unanimous consent that there be added
as cosponsors of the proposal the names
of the following Senators: Mr. TOWER,
Mr. BEALL, Mr. BELLMON, Mr. RANDOLPH,
Mr. CRANSTON, and Mr. DOMENIC!.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. HARTKE. Mr. President, if this is
the right thing to do, the Senate should
do it and not fool around with it. If the
House does not do the right thing that is
on their souls. Let them explain it in hell.
I do not want to duck my duty. If the
Committee on Armed Services wants to
grant jurisdiction to the Veterans' Affairs
Committee, I guarantee Senators will do
our duty by these people.
The most people to be helped by this
legislation will be enlisted men. The President did put the request in his budget
but he castigated the Congress for it and
he said Congress will not act. If we do
not act we will be doing what he has criticized us for. If we do our duty we will be
doing what was favored by the Senator
from Minnesota (Mr. HUMPHREY) when
he ran for the Presidency, by Mr. Wallace
and by Mr. Nixon as well as Mr. McGovERN in 1972. This measure has been favored by the major parties in the last 2
years.
I do not know what the position was
of the distinguished Senator from Arizona when he ran for President. I guess
he was in favor of it. I hope he was. The
Senator from Arizona indicated he is in
favor of it today. I do not know what
the position of President Johnson was.
I will say this. The Senator from Mississippi did promise us a hearing but unfortunately he met with his injury and I
do not believe hearings were held.
Mr. STENNIS. That was last year, and
•t his year the House held hearings.
Mr. HARTKE. They were promised to
be held. I am not raising that question
here. What we are saying, what the
sponsors of the amendment are saying
is, "This is not as good as the Senator
from Texas wanted to do, which would be
real justice," and I compliment him but
that would be much more expensive;
that would cost over a billion dollars the
first year alone.
The sponsors of this amendment would
take this one shot and give justice to
that master sergeant who retired before
June 1, 1958. He gets $341. If he retired
after January 1, 1973, he gets $518. They
served the same country in the same capacity. The only difference is that probably the man who retired in 1973 served
in Vietnam. There is a difference of $177,
or 52 percent differential given for the
same type service, service for the same

country, and the Congress says no to
him. If they say no it is no wonder the
recruitment policy is hard to come by, if
justice of that type is given to our
people.
As the Senator from South Carolina
reminded me, this goes to 60-year-olds,
and the older they are the more they
need it.
They should be entitled to these benefits. I hope we will take the action on the
amendment that we must take.
To correct the record for the Senator
from Mississippi, on the last vote there
were 14 votes and not 27. I do want to
correct the record in that respect. Only
14 Senators opposed this measure the
last time.
Mr. TOWER. Mr. President, I yield
myself 1 minute.
The PRESIDING OFFICER. The Senator from Texas is recognized.
Mr. TOWER. Mr. President, I wish to
concur with the Senator from Indiana in
his statement that we should go ahead
and act whether or not the House acts. If
we continue to act annually on this matter ultimately the House will be pressured into acting because we are discharging our obligation to these men by
acting. So I hope we will continue to act
even though we may be reasonably certain they will never accept it. They must
understand at some point over there that
in time they are going to have to pass it.
Mr. HARTKE. The Senator is correct.
How much time do I have remaining,
Mr. President?
The PRESIDING OFFICER. The Senator has 5 minutes remaining.
Mr. STENNIS. Mr. President, do I have
any time remaining?
The PRESIDING OFFICER (Mr.
DoMEN1c1). The Senator has 1 minute
remaining.
Mr. STENNIS. I yield myself that 1
minute, plus 1 minute on the bill, just
to s.ay this: I am certain that there has
been a recomputation since 1958. It came
about in 1964 when we passed the costof-living increase and gave every retiree
the option of taking the cost-of-living
increase or recomputing, and I judge that
virtually everyone recomputed that year
and has been given the cost-of-living
increases since that time.
This matter has run on and on. I do not
scare easily, anyway, but this is costing
about $6 billion a year now-$6 billion
in the year 1975 is what retirement will
cost. I am talking about without any
recomputation.
We have had so many people in the
service who have retired, and they retire
early-and I am not criticizing them for
that-that this bill runs about $6 billion
a year. The total bill for salaries for personnel, civilians included, is $52.5 billion,
or 57 percent of the 'tlefense budget. So
here is $6 billion that is for retirees alone.
When we recompute, it is going to add
the amount I have already given. It will
total the $16 billion I have mentioned for
those already in retirement and who will
receive retirement p.ay during their lifetime.
I do not see how we can let tt run
away any longer, but I think we ought to
do something about it, less than recomputing.
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Mr. HARTKE. Mr. President, let me
say again that if we took what is really
just and fair, the recomputation measure that was introduced by the Senatm:
from Texas (Mr. TOWER), it would co~t
over $1 billion the first year. The lifetime
cost of fair recomputation would be $14•)
billion. We are not going for that. We
are asking only for a one-short recom putation, which will cost $340 million.
The President requested $440 million, so
it is less than what the President requested 2 years ago.
When a man gives his service to his
country, he does so with the anticipation that when he retires, he is going to
receive fair and equitable treatment, and
he is not going to receive one retirement
pay and have another master sergeant
get more than he does when he retires.
Mr. HELMS. Mr. President, this is one
of those times when a Senator has to
bite the bullet and do what he thinks is
right instead of yielding to the temptation of merely doing the popular thing.
I am obliged to vote against the Hartke
amendment-even though I favor an
honest, workable, and equitable recomputation of military retirement pay. As
the distinguished Senator from Arizona
(Mr. GOLDWATER) and the distinguished
Senator from Mississippi (Mr. STENNIS)
said a little while ago in this debateand they were absolutely right-this
amendment does not have a prayer of
surviving the rules of the House of
Representatives.
Therefore, even if the Senate should
approve this amendment unanimously,
we are simply going through a few political gyrations which, of course, will win
favor among retired military personnel.
But it is more serious than that, Mr.
President. We are deceiving the very
people we purport to be helping.
Because, Mr. President, when this
amendment is approved by the Senate,
and d!scarded in the House of Representatives-as it certainly will be-then
the issue of recomputation of military
retirement pay probably will be dead for
another year-and all that the people
who need and deserve equity will get out
of it is a bit of lipservice.
For my own part, Mr. President, and
I am examining only my own conscience
and not passing judgment on any other
Senator's position. I feel that the Congress ought to begin hearings at the earliest possible moment to draw up a genuine recomputation bill-a bill that can
be supported in good conscience, a bill
that can have the expectation of enactment by both Houses of Congress.
Then we can take our positions honestly and forthrightly, and I shall support recomputation enthusiastically. I
acknowledge that there is great need for
it; I have declared my support for it on
numerous occasions. And I will support
it under the circumstances I have just
mentioned.
But I cannot participate, Mr. President, in an exercise which seems to me
to be merely a display of politics. I want
to level with the thousands of retired
military personnel in my State. I do not
want to deceive them.
Moreover, as the distinguished Senm.tor
from Mississippi (Mr. STENNIS) has em-
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phasized on several occasions during this
debate, we are talking about 16 billions of
dollars in terms of Federal spending. And
as one who has constantly pleaded for a
balanced budget, I simply cannot go
t!long with the business of talking one
way, and voting another.
I know this will be an unpopular vote,
Mr. President, but I feel obliged to bite
the bullet, and vote my convictions.
I shall regretfully have to vote against
this amendment.
Mr. MUSKIE. Mr. President, in the
past I have supported the principle of
recomputation for many of the reasons
which have been presented by the distinguished Senator from Indiana (Mr.
HARTKE) . I need not repeat those arguments. But I have reluctantly decided to
vote against recomputation this year because our present economic circumstances-and most particularly, the unprecedented rate of inflation which we
have been suffering-requires special restraint in new Government expenditures.
Before 1958 retired pay was recomputed, or increased, each time there was
a pay increase for active forces to keep
pace with rising prices. Since then military retirees have had their retired pay
adjusted according to changes in the
cost-of-living index, as is done for Federal civilian retirees. The "recomputation" issue is whether, in addition to the
cost-of-living increases, military retirees
should also have their retired pay adjusted to be kept current with active duty
pay scales. Those who support the proposal, which has twice passed the Senate, but not the House, argue that the
Government has broken faith with retirees who entered service before 1958
by changing the system. Those opposed
point out that a double escalation of retired pay (cost-of-living plus recomputation) would be unprecedented in Government or outside it; the cost, even for
a one-time plan for older retirees, would
be about $16 billion over the lifetimes of
those affected.
Because of this extraordinary cost, I
must vote against Senator HARTKE's
amendment. I hope we will continue to
examine the whole question of retired
military pay, and I welcome the assurances of Senator STENNIS that the Armed
Services Committee will look carefully
at this issue in the near future.
Mr. DOLE. Mr. President, I am very
pleased to be able to support and cosponsor this amendment of the Senator
from Indiana (Mr. HARTKE). While I regret that I can only answer "present"
to a rollcall vote on the measure, due to
a conflict of interest situation arising
from my own receipt of disability retirement pay, it is my sincere hope that my
colleagues will afford the provision the
overwhelming approval which it deserves.
Recomputation of military pay has
historically been a system of adjustments
upward concurrent with the increases in
compensation of active duty forces. This
method of providing equitable changes

was terminated in 1963, however, 1n
favor of cost of living modifications commensurate with 3-percent rises in the
Consumer Price Index.

Unfortunately, these consumer price

increases have not kept pace with active
duty pay scales, thereby creating a very
unfair situation for military retirees
from the point of view of previous authorizations.
PAST PROPOSALS

A number of recomputation compromises have been proposed by Congress in the past several years, and many
attempts have been made to adjust the
retirement system. I have previously cosponsored efforts similar to the one now
before us, and have continually advocated that a reform of the current practice is necessary.
The exclusion of a recomputation provision from the final military procurement authorization bill approved by
Congress in fiscal year 1973 resulted from
the fact that men retiring today in some
cases make one and one-half times the
retired pay that pre-1958 retirees of the
same rank and years of service make.
This unfair discrimination is contrary
to the established principle of equalizing
retired pay with existing active duty pay
for the same grade or rank.
SECURITY IN RETmEMENT

The provision of this amendment
which restricts servicemen to a one-time
recomputation at age 60, or upon 30 percent or more disability, should make the
process economical and sound in accomplishing its purpose of providing a fair
retirement pay system. The retiree has in
most case.s reached the end of his work
career; this assurance of an equitable
adjustment will provide much-needed
security to those coming of age, and allow them the dignity they have earned
in service to their country.
OBLIGATION TO THOSE WHO SERVED

Mr. President, as we look down the
road to the full implementation of the
All-Volunteer Army concept, we must
also look back in the other direction to
those who served their country. Certain
commitments were made to these men
and women-whether officers or enlisted
personnel-and it seems to me that when
you balance all the various considerations, the scale is tipped in favor of the
present proposal.
Certainly, this one-time recomputation of military retirement benefits to
January 1, 1972, is justified if for no other
reason than that obligation. For almost
since the time the retirement system
came into effect during the Civil War,
this issue has been with us. And again,
except for the years from 1922 to 1926,
the retired pay of military men was recomputed with every pay raise from 1861
to 1958.
TIME FOR CORRECTION

It is time now, therefore, that we act
to correct the inequity which has existed
in the system siace that latter year.
Rightly or wrongly certainly commitments have been made to retired personnel, many of whom feel that Congress
or the administration or both have reneged on promises made over the past
several years.
We now have another opportunity to
make the record very clear so far as Congress is concerned. We are discussing

equity and fairness on a one-shot propo-

sition, and I strongly urge that we take
advantage of this moment to bring about
the meaningful change which is so long
overdue.
lVi.r. HARTKE. I yield back my time.
Mr. STENNIS. Mr. President, I yield
back my time, and I move to table the
amendment.
Mr. HARTKE. Mr. President, I ask for
the yeas and nays on the motion.
The yeas and nays were ordered.
The PRESIDING OFFICER. Th'e question is on agreeing to the motion oI the
Senator from Mississippi to lay on the
table the amendment of the Senator
from Indiana. The yeas and nays have
been ordered, and the clerk will call the
roll.
The assistant legislative clerk called
the roll.
Mr. ROBERT C. BYRD. I announce
that the Senator from Indiana (Mr.
BAYH), the Senator from Arkansas (Mr.
FULBRIGHT) , the Senator from South
Carolina (Mr. HOLLINGS), the Senator
from Hawaii (Mr. INOUYE), the Senator
from Utah (Mr. Moss), the S.enator from
Alabama (Mr. SPARKMAN), and the Senator from Louisiana (Mr. JOHNSTON) are
necessarily absent.
I further announce that the Senator from Wyoming (Mr. McGEE) is
absent on official business.
I also announce that the Senator from
Missouri (Mr. SYMINGTON) is absent because of illness.
I further announce that, if present and
voting, the Senator from Indiana (Mr.
BAYH) would vote "nay."
Mr. GRIFFIN. I announce that the
Senator from New Hampshire (Mr. COTTON), the Senator from Colorado (Mr.
DOMINICK) , the Senator from Oregon
(Mr. PACKwoon), and the Senator from
Connecticut (Mr. WEICKER), are necessarily absent.
I also announce that the Senator from
North Dakota (Mr. YOUNG) is absent on
official business.
I further announce that the Senator from Colorado <Mr. DOMINICK),
would say "nay."
The result was announced-yeas 24,
nays 54, as follows:
[No. 234 Leg.]
YEAS-24

Bennett
Biden
Brock
Buckley
Eagleton
Eastland
Ervin
Fannin
Hansen

Hathaway
Helms
Hughes
Kennedy
Mansfield
McClellan
McClure
Muskie
Pastore

Abourezk
Aiken
Allen
Baker
Bartlett

Cranston
Curtis
Domenici
Gravel
Griffin

Pearson
Percy
Proxmire
Scott,
Wlllia.mL.
Stennis
Stevenson

NAYS-54

Metcalf
Metzenbaum
Mondale
Montoya
Nelson

Beall

Hart

Nunn

Bellmen
Bentsen
Bible
Brooke
Burdick
Byrd,
Harry F., Jr.
Byrd, Robert C.
case
Chiles
Church
Clark
Cook

Hartke
Haskell
Hatfield
Hruska
Huddleston
Humphrey
Jackson
Javits
Long
Magnuson
Mathias
McGovern
Mcintyre

Pell
Randolph
Ribicoff
Roth
Schweiker
Stevens
Taft

Talmadge
Tower
Tunney
Williams
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ANSWERED "PRESENT"-8
Goldwater
Stafford
Gurney
Thurmond
Scott, Hugh
NOT VOTING-14
Bayh
Inouye
Sparkman
Symington
Cotton
Johnston
Dominick
McGee
Weicker
Fulbright
Moss
Young
Hollings
Packwood

cannon
Dole
Fong

So the motion to lay on the table was
rejected.
The PRESIDING OFFICER. The question is on agreeing to the amendment of
the Senator from Indiana. On this question, the yeas and nays have been
ordered.
Mr. HUGH SCOTT. Mr. Pr esident, I
ask unanimous consent that the rollcall
be delayed for 2 minutes, so that I may
address an inquiry to the majority leader.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. STENNIS. Mr. President, may we
have order?
The PRESIDING OFFICER. The Senate will be in order.
Mr. HUGH SCOTT. Mr. President, I
rise to inquire of the majority leader as
to the order of business for the remainder
of the day and the remainder of the week.
ORDER FOR ADJOURNMENT
UNTIL 9 A.M.
Mr. MANSFIELD. Mr. President, In
response to the question raised by the
minority leader, first I ask unanimous
consent that when the Senate completes
its business today it stand in adjournment until the hour of 9 o'clock tomorrow morning.
The PRESIDING OFFICER. Without
objection, it is so ordered.
LEGISLATIVE PROGRAM
Mr. MANSFIELD. Mr. President, it is
anticipated that there will be several
more amendments offered this afternoon.
I believe the distinguished Senator from
Massachusetts (Mr. KENNEDY) , and the
distinguished Senator from South Dakota (Mr. ABOUREZK) have amendments.
There may be an amendment by the distinguished Senator from California (Mr.
CRANSTON) . I may have an amendment,
either this afternoon or tomorrow, and
there will be further amendments to be
considered. I believe the distinguished
Senator from New Hampshire (Mr. McINTYRE) is going to lay down an amendment on which he will spend some time.
Then we hope that during the day we
can dispose of various odds and ends, including H.R. 859, a bill to provide for the
use of certain funds to promote scholarly,
cultural, and artistic activities between
Japan and the United States; H.R.14291,
an act to amend the Northwest Atlantic
Fisheries Act of 1950; S. 585, a bill to
amend section 303 of the Communications Act; and possibly S. 3523, a bill to
establish a temporary National Commission on Supplies and Shortages.

Senate completes its business tomorrow-quite likely there will be some
votes; how many I do not know-it adjourn until the hour of 12 noon on Monday next.
The PRESIDING OFFICER. Without
objection, it is so ordered.
Mr. GOLDWATER. Mr. President, reserving the right to object-EXECUTIVE SESSION
Mr. MANSFIELD. Yes; Mr. President,
if the Senator from Arizona will yield,
I ask unanimous consent that at this
time the Senate go into executive session
to consider the nomination of Mr. Middendorf.
The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk will
state the nomination.
DEPARTMENT OF DEFENSE
The legislative clerk read the nomination of J. William Middendorf II, of
Connecticut, to be Secretary of the Navy.
The PRESIDING OFFICER. Without
objection, the nomination is confirmed.
Mr. JAVITS. Mr. President, could we
confirm the other one also?
Mr. MANSFIELD. It has been confirmed.
Mr. JAVITS. No, I mean the Warner
nomination.
Mr. MANSFIELD. All we have ready is
the one.
Mr. President, I ask unanimous consent that the President be immediately
notified of the confirmation of this
nomination.
The PRESIDING OFFICER. Without
objection, it is so ordered.
LEGISLATIVE SESSION
Mr. MANSFIELD. I move that the
Senate return to legislative session.
The motion was agreed to.

18059.

MESSAGE FROM THE HOUSE
A message from the House of Representatives by Mr. Berry, one of its rea"ding clerks, announced that the House had
disagreed to the amendments of the Senate to the bill (H.R. 12412) to amend the
Foreign Assistance Act of 1961 to authorize an appropriation to provide disaster relief, rehabilitation, and reconstruction assistance to Pakistan, Nicaragua, and the Sahelian nations of
Africa; asked a conference with the Senate on the disagreeing votes of the two
Houses thereon, and that Mr. MORGAN,
Mr. ZABLOCKI, Mr. HAYS, Mr. FASCELL, Mr.
FRELINGHUYSEN, Mr. BROOMFIELD, and
Mr. DERWINSKI were appointed managers
on the part of the House at the conference.
The message also announced that the
House had disagreed to the amendments
of the Senate to the bill (H.R. 12799) to
amend the Arms Control and Disarmament Act, as amended, in order to extend
the authorization for appropriations, and
for other purposes; asked a conference
with the Senate on the disagreeing votes
of the two Houses thereon, and that Mr.
MORGAN, Mr. ZABLOCKI, Mr. HAYS, Mr.
FRELINGHUYSEN, and Mr. BROOMFIELD
were appointed managers on the part of
the House at the conference.
The message further announced that
the House had disagreed to the amendment of the Senate to the bill (H.R.
12471) to amend section 552 of title 5,
United States Code, known as the Freedom of Information Act; asked a conference with the Senate on the disagreeing votes of the two Houses thereon, and
that Mr. HOLIFIELD, Mr. MOORHEAD of
Pennsylvania, Mr. Moss. Mr. ALEXANDER,
Mr. HORTON, Mr. ERLENBORN, and Mr.
MCCLOSKEY were appointed managers on
the part of the House at the conference.
The message also announced that the
House had disagreed to the amendment
of the Senate to the bill (H.R. 13999) to
authorize appropriations for activities of
the National Science Foundation, and
for other purposes; asked a conference
with the Senate on the disagreeing votes
of the two Houses thereon, and that Mr.
TEAGUE, Mr. DAVIS of Georgia, Mr. SYMINGTON, Mr. McCORMACK, Mr. MOSHER,
Mr. BELL, and Mr. EscH were appointed
managers on the part of the House at t h e
conference.

LEGISLATIVE PROGRAMCONTINUED
Mr. MANSFIELD. I now yield to the
Senator from Arizona.
Mr. GOLDWATER. Mr. President, the
majority leader has satisfied my reservation.
ENROLLED BILLS PRESENTED
Mr. MANSFIELD. Has the Chair ruled
The
Secretary of the Senate reported
on the adjournment over until Monday
that on today, June 6, 1974, he presented
at noon?
The PRESIDING OFFICER. The Chair to the President of the United States the
following enrolled bills:
has ruled.
S. 2844. An act to amend the Land an d
Mr. TOWER. Mr. President, if the Sen- Water
Conservation Fund Act, as amen ded ,
ator will yield, it is my understanding to provide
for collection of special recreation
that one of the amendments to be offered use fees at additional campgrounds, and for
is another troop withdrawal amend- other purposes; and
ment.
S. 3373. An act relating to the sale and
Mr. MANSFIELD. The Senator is cor- distribution 01 the CONGRESSIONAL RECORD.
rect; that is my understanding also.
Mr. TOWER. I wanted everyone to be
DEPARTMENT OF DEFENSE APPROso advised.
PRIATION AUTHORIZATION ACT,
Mr. MANSFIELD. The sponsor of the
1975
amendment
came
to
me
and
indicated
ORDER FOR ADJOURNMENT FROM he might do it tomorrow, but I stated to
The Senate resumed the consider at ion
TOMORROW UNTIL 12 O'CLOCK him that we had an agreement to con- of the bill (S. 3000) to authorize approNOON ON MONDAY
sider all those troop reduction amend- priations during the fiscal year 1975 for
Mr. MANSFIELD. Mr. President, I ments today, so we are going to do it procurement of aircraft, mlssiles, naval
vessels, tracked combat vehicles, torask unanimous consent that yVhen the this afternoon; shortly, I think.
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pedoes, and other weapons, and research.
development, test and evaluation for the
Armed Forces, and to prescribe the authorized personnel strength for each active duty component and of the Selected
Reserve of each Reserve component of
the Armed Forces and of civilian personnel of the Department of Defense,
and to authorize the military training
student loads, and for other purposes.
The PRESIDING OFFICER (Mr.
DoMENicr) . The question is on agreeing
to the amendment of the Senator from
Indiana (Mr. HARTKE) . On this question,
the yeas and nays have been ordered,
and the clerk will call the roll.
The legislative clerk called the roll.
Mr. BUCKLEY (after having voted in
the negative). On this vote, I have a pair
with the distinguished Senator from
Colorado (Mr. DOMINICK). If he were
present and voting, he would vote "yea.''
If I were at liberty to vote, I would vote
"nay." I withdraw my vote.
Mr. ROBERT C. BYRD. I announce
that the Senator from Indiana (Mr.
BAYH), the Senator from Arkansas (Mr.
F'uLBRIGHT), the Senator from South
Carolina (Mr. HOLLINGS), the Senator
from Hawaii (Mr. INOUYE), the Senator
from Utah (Mr. Moss), the Senator from
Louisiana (Mr. JOHNSTON), and the Senator from Alabama (Mr. SPARKMAN) are
necessarily absent.
I further announce that the Senator
from Wyoming (Mr. McGEE) is absent
on official business.
I also announce that the Senator from
Missouri (Mr. SYMINGTON) is absent because of illness.
,I further announce that, if present and
voting, the Senator from Indiana (Mr.
BAYH) would vote "yea.''
Mr. GRIFFIN. I announce that the
Senator from New Hampshire (Mr. COTTON), the Senator from Colorado (Mr.
DoMINICK) , the Senator from Oregon
(Mr. PACKWOOD), and the Senator from
Connecticut (Mr. WEICKER) are necessarily absent.
I also announce that the Senator from
North Dakota (Mr. YOUNG) is absent on
official business.
The result was announced-yeas 58,
nays 19, as follows:
[No. 235 Leg.]

YEAS-58
Abourezk
Cranston
Aiken
Curtis
Domenic!
Allen
Gravel
Baker
Griffin
Bartlett
Hart
Beall
Hartke
Bellmon
Haskell
Bennett
Hatfield
Bentsen
Hruska
Bible
Huddleston
Brock
Humphrey
Brooke
Jackson
Burdick
Javits
B:vrd.
Harry F., Jr. Long
Magnuson
case
Mathias
Cblles
McGovern
Church
Mcintyre
Clark
Metcalf
Cook

Metzenbaum
Mondale
Montoya
Nelson
Nunn
Pastore
Pearson
Pell
Percy
Randolph
Ribicoff
Roth
Schweiker
Stevens
Taft
Talmadge
Tower
Tunney
Williams

NAYS-19
Biden
Hathaway
Byrd, Robert C. Helms
Eagleton
Hughes
Eastland
Kennedy
Ervin
Mansfield
Fannin
McClellan
Hansen
McClure

Muskie
Proxmire
Scott,
WllllamL.
Stennis

Stevenson

PRESENT AND GIVING A LIVE PAm,
AS PREVIOUSLY RECORDED-1
Buckley, against.
ANSWERED "PRESENT"-8
Goldwater
Stafford
Gurney
Thurmond
Scott.Hugh
NOT VOTING-14
Bayh
Inouye
Sparkman
Cotton
Johnston
Symington
Dominick
McGee
Weicker
Fulbright
Moss
Young
Hollings
Packwood
Cannon
Dole
Fong

So Mr. HARTKE'S amendment was
agreed to.
Mr. HARTKE. Mr. President, I move
that the vote by which the amendment
was agreed to be reconsidered.
Mr. THURMOND. Mr. President, I
move to lay that motion on the table.
The motion to lay on the table was
agreed to.
Mr. KENNEDY. Mr. PresidentMr. MANSFIELD. Mr. President, will
the Senator from Massachusetts yield to
me without losing his right to the floor?
Mr. KENNEDY. As soon as I get the
floor.
The PRESIDING OFFICER. The Senator from Massachusetts is recognized.
Mr. KENNEDY. I yield to the distinguished majority leader.
Mr. S~ENNIS. Mr. President, may we
have quiet in the Chamber so we can
understand what is going on.
The PRESIDING OFFICER. The Senate will please be in order.
Mr. MANSFIELD. Mr. President, I call
up the amendment (No. 1387) proposed
by Senators METCALF, MAGNUSON, JACKSON, CHURCH, HATFIELD, PACKWOOD, McCLURE, McGoVERN, and ABOUREZK having to do with the Giant Patriot, ~ proposed shootout or a targetout by the Air
Force over the land areas of the Northwestern United States. I ask that this
amendment be called up and given immediate consideration.
Mr. GRIFFIN. Mr. President, reserving the right to object, I would have no
obJection if there were some understanding as to how much time we would allot.
Mr. MANSFIELD. Five minutes.
Mr. STENNIS. Mr. President, I said 3
minutes. But if the Senator will yield
to me, I want it understood that we will
immediately then move into the troop
matter, on the next amendment, if there
is any other amendment.
Mr. HUMPHREY. Mr. President, if the
Senator will yield, I believe that the Senator from California does have an
amendment. He just stepped out of the
Chamber.
Mr. KENNEDY. Mr. President, I
think we can dispose of our amendment
in a similar amount of til'.tle,
Mr. STENNIS. Mr. President, I agree
to 3 or 5 minutes, if it is necessary, with
reference to the matter of the Minuteman testing. But I want it understood
that we will take up next the matter of
troop reduction amendments.
Mr. MANSFIELD. Three minutes.
The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.
The amendment offered by the Senator from Montana will be stated.
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The legislative clerk proceeded to read
the amendment.
Mr. JACKSON. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.
The PRESIDING OFFICER. Without
objection, it is so ordered; and without
objection, the amendment will be printed
in the RECORD.
The amendment is as follows:

~!1 page 3, line 8, strike out "$1,572,400,000 and insert in lieu thereof "$1 556 800 000".
'
'
'
On page 17, between lines 20 and 21
insert a new section as follows:
'
. None of the funds authorized by
"SEC.
this or any other Act ma.y be used for the
purpose of carrying out any proposed flight
test (including operational base launch)
o~ the Minuteman missile from any place
within the United States other than Vandenberg Air Force Base, Lompoc, California.".
Mr. MANSFIELD. Mr. President, my
colleagues from the States of Washington, Oregon, Idaho, South Dakota and
Montana have introduced an amenfunent
to the military procurement bill, s. 3000,
n?~ before the Senate which would proh1b1t the authorization of funds for the
Department of the Air Force's proposed
testing of the Minuteman n interconti~ent9:1 ballistic missiles from operational
silos m the Malmstrom Air Force Base
complex or at any other site in the Continental United States with the exception
of Vandenberg Air Force Base in California. After several months of consideration, I continue to believe that the
benefits from such tests would not be
commensurate with potential dangers
~d international implications. In fact,
it ~ould be a waste of Federal money at
a tnne when we are making a sincere
effort to limit the size of the budget. This
authorization legislation contains an
amount of $15,600,000 for the proposed
tests. My colleague, Senator LEE METCALF, and I have a special interest in
view of the fact that the first four tests
are proposed for Malmstrom Air Force
Base in. Montana. While the testing
would brmg a temporary influx of funds
I do not think that it is worth the anxiety
that would be created. As reported the
immediate danger would be relatively
small and the flight pattern would be
over sparsely populated areas of the
Northwest. Should something go wrong
however, the risks would be serious ~
one or more of these States. A disaster
of t1:1,is nature would have severe repercussions. Also, there is no guarantee the
chartered course of the missiles is firm.
There are several reports that tests from
the Vandenberg Air Force Base have
gone off' course.
The Minuteman II intercontinental
ballistic missiles reportedly have performed extremely well during a series of
tests at Vandenberg Air Force Base. I do
not see that anything can be accomplished by testing these missiles inland
at the various missile sites in the Northwest. What more can be proven in the
proposed launches? Does this mean that
we will have to test every launch site in
the Nation? It would seem that technical achievements at Vandenberg Air
Force Base would be sufficient. One other
consideration that concerns me, but has
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not been discussed by the Department of
Defense, is whether these proposed tests
are part of our international negotiations. Is this really a show of strength?
Such a show of strength could backfire
and erode the U.S. confidence in, and
reduce other nations' respect for the
U.S. nuclear deterrent. This is in the case
of an untested facility and I believe that
this is an instance where we can reduce
the budget without weakening our defense system in any way.
I urge that this amendment be
approved.
Mr. President, I ask unanimous consent to have the following items printed
in the RECORD: a letter signed by several
Senatiors, dated May 21, 1974, addressed
to Secretary of Defense James R. Schlesinger; a letter sent by me to Secretary of
Defense Schlesinger, dated January 31,
1974; a letter addressed to me by Deputy
Secretary of Defense Clements, dated
February 20, 1974; a letter sent by Carla
W. Beck, president of the Great Falls
Newspaper Guild, to Col. John K. Kelly,
Jr., commander of Malmstrom Air Force
Base, Mont., dated May 30, 1974; and an
article published in the Missoulian of
May 9, 1974, captioned "Malmstrom Missile Test Program 'Very Much Alive.'"
There being no objection, the material
was ordered to be printed in the RECORD,
as follows:
MAY 21, 1974.

Hon. JAMES R. SCHLESINGER,
Secretary of Defense,
Department of Defense,
Washington, D.C.

DEAR MR. SECRETARY: As Senators for the
Pacific Northwest states, we continue to
have considerable concern about the Department of the Air Force's plan to test the
Minuteman n intercontinental ballistic missiles in the Malmstrom Air Force Base complex and several other sites during the next
several years.
A number of basic issues still remain unsettled. We direct your attention to the attached editorial from the May 9, 1974 issue
of The Missoulian, Missoula, Montana, which
raises a number of vital questions. These
questions are similar to some of those raised
in our communication of January 31, 1974,
a copy of which we are also enclosing. We
would .appreciate having detailed responses
to these questions and ask that this same information be provided to both the Senate
Armed Services Committee and the Senate
Subcommittee on Defense Appropriations.
We ask further that the most serious con ..
sideration be given to cancelling Giant
Patriot, because we are not aware of any
value which cannot be achieved through
continued testing at Vanden"1erg Air Force
Base, California.
With best personal wishes, we are,
Slncerely yours,
HENRY JACKSON,
FRANK CHURCH,
MIKE MANSFIELD,
LEE :METCALF,

MARK HATFIELD,
BOB PACKWOOD,
JAMES McCLURE,
GEORGE MCGOVERN,
JAMES ABOUREZK,
WARREN MAGNUSON•
U.S. Senators.
JANUARY

31, 1974.

H.on. JAMES R. SCHLESINGER,
Secretary~ Department of Defense,
Washington, D.C.

DEAR MR. SECRETARY: As United States Senators representing the Pacific Northwest, we
CXX--1139-Part 14

share a great concern about the Department
of the Air Force's plan to proceed with the
testing of Minuteman II intercontinental ballistic missiles from operational silos in the
Malmstrom Air Force Base complex and several other sites. We believe benefits from such
a test will not be commensurate with potential danger to lives, properties, and international implications.
The Minuteman II reportedly has performed very well during a series of tests at
the Vandenberg Air Force Base in California.
What more can be learned from the proposed
launch es in Montana? Publicity associated
with these tests and the extensive safety precautions would not contribute to a realistic
combat situation. We douth that data provided by such tests would contribute anything that has not already been determined
from the heavily instrumented test range in
California. Based on information available,
we find it difficult to justify an expenditure
of $26.9 million for this purpose.
In addition, our constituents have expressed grave concern with regard to lives
and property. We recognize that, as envisioned, the danger would be relatively small
and it would be limited to sparsely populated
and National Forest areas. Should something
go wrong, however, the risks would be far
more serious in one or more of our states. A
disaste.r of this nature would have severe
repercussions for domestic attitudes toward
the military. Also, there is no guarantee that
the chartered course of the missiles is :firm.
Newspaper accounts indicate that in several
tests our U.S. missiles have gone off course
and crashed in Mexico and as far away as
Brazil.
Presentations made in behalf of these tests
have indicated that they may be an important part in our international negotiations.
The need for a show of strength 1s questionable and, should the inland test fail, it would
erode United States confidence in, and reduce
Soviet respect for, the United States nuclear
deterrent. At the present time, the Minute·
man Missile System is considered to be very
reliable and we question the need for additional test sites.
The budget for Fiscal Year 1975 containing
funds for the Minuteman II testing proposal
will be scrutinized in great detail and we ask
that your office review this matter in light
of the concerns expressed above and withdraw your budget request for the Minuteman
II Operational Base Launch.
Sincerely,
MIKE MANSFIELD.
FEBRUARY· 20, 1974.
Hon. MICHAEL J. MANSFIELD,
U.S. Senate,
Washington, D.C.
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Vandenberg-type protective shielding installed, thus assuring that the absence of
the shielding in an operational launch does
not affect system performance. A limited protective shielding is planned to be installed
on subsequent OBL launches to minimize
post launch silo refurbishment.
2. In a war-time launch there are five separate crews at five individual launch control
centers who would be involved. However,
Vandenberg AFB launches do not provide
this complete five crew exercise. The OBL
launch will accomplish thls.
3. Unlike the Vandenberg launches, we
will launch a Minuteman which has not been
removed from its operational silo, thus none
of the mechanical/electrical connections
which mate the missile directly to the silo
will be disturbed prior to launching.
4. Land mass gravitational effects are presently calculated as an extrapolation from
over water flights. The land overflight involved with OBL will provide further verification of the present extrapolated land
ma.ss gravitational values.
I share your interest in the safety aspects
of this program and we will certainly not
conduct the launches if they cannot be done
safely. As we have indicated in our briefings
to federal, state and local officials and to
interested citizens, we plan to conduct extensive safety and environment studies
before a final decision on the launches is
made to assure that the attendant risks are
minimal and acceptable. For example, the
specific silos chosen for launches will be
those where the missile trajectory offers the
lea.st risk to people and property. This deliberate, cautious and open approach to the
Minuteman OBL program we believe will
gain the confidence of those affected by demonstrating that we are giving careful and
thorough consideration to the safety and
environmental factors involved in these
launches, including situations where the
flights might not proceed as planned.
While we agree that the Minuteman Missile System is reliable, we believe that the
OBL program will enhance our confidenceand that of others-in that reliability, much
in the same manner as do tests of other
weapon systems in their operational environment. In this regard, it ls noteworthy that
the Soviet Union has been conducting an
ICBM operational base launch program for
a number of years.
We believe that the Minuteman l l OBL
program will yield results worth the cost,
particularly in view of the Nation's investment in this weapon system. We expect th.at
Congressional review of the FY 75 budget
request will provide an opportunity for
thorough evaluation of the proposed Minuteman OBL program.
I trust the foregoing is responsive to your
concern with respect to this important
program.
With kindest regards.
Sincerely,
W. P. CLEMENTS, Jr.,

DEAR SENATOR MANSFIELD: This ls in response to the letter of January 31 in which
you joined with Senators Metcalf, Church,
and Hatfield in expressing concern about the
proposed launches of Minuteman II from operational silos. With respect to the various
issues set forth in the letter, th~ following
Deputy Secretary of Defense.
points may be helpful.
It is true that the data obtained from
GREAT FALLS NEWSPAPER GUILD,
the launches conducted from California are
Great Falls, Mont., May 30, 1974.
the primary contributors to our assessment
of Minuteman reliability. We also accom- Col. JOHN K. KELLY, Jr.,
plish many othe.r tests, both in laboratories Commander., Malmstrom Air Force Base,
Mont.
and in the operational units, which contribDEAR COLONEL KELLY: We have learned
ute to our high confidence in the Minutethat
a briefing on the Giant Patriot Project
man weapon systems. The basic reason for
the operational base launch ( OBL) proposal was given Great Falls area clergy at a Malmis to conduct for the first time a launch of .strom Air Force Base Clergy Day observance.
the weapon system from initiation of the We understand it was explained to the
launch command through impact of the clergymen tha.t they would be given correct
stimulated warhead a.t the end of a full- information which would help -them explain
range 1Ught. To be more specific, the most the project to others in the eonununlty, as
significant unique features of the proposed opposed to the "bits and pleees" and "bad
launches as compared to the Vandenberg press,, they had probably heard up to that
point. At so:me Juncture. one o:f the ho.st
AFB, California program are:
1. Two of the launches will be from Min- m.IUtary personnel is said to have Interuteman II operational silos that do not have jected that an example of "bad press" Malm-
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strom received was the story on the front
page of that morning's Tribune.
I have reviewed the front page of the
Thursday, May 9, Tribune and the only story
I see related to Malmstrom is the one headlined "MAFB sergeant ls electrocuted."
The Great Falls Newspaper Guild protests
the characterization "bad press" applied to
this news story when expressed before an
official meeting involving a professional
group from our comm.unity.
It is our contention that this story is an
accw·ate presentation of the information
that was supplied to the reporter by: Wing
Information Division at Malmstrom, Cascade
County Sheriff's Department, District Office
of Montana. Highway Patrol, Montana. Power
Co. and Sun River Electric Cooperative.
Yours truly.
CARLA

W.

BECK,

President.
MALMSTROM MISSil..E TEST PROGRAM "VERY
MUCH ALIVE"

Sen. Lee Metcalf recently wrote The Mis·
soulian: "I am informed that the proposed
test firing of Minuteman missiles from
Malmstrom is very much alive." He enclosed
a copy of "The High Priests of Waste" by A.
Ernest Fitzgerald.
Fitzgerald was the civilian Defense Department management systems expert who blew
the whistle on the vast cost overruns in
the C-5A transport plane project.
For going public with his information of
institutionalized waste-namely for telling
Congress about it--his job was eliminated.
After a lawsuit he was reinstated with back
pay.
One chapter of the book deals in part with
the Minuteman II project. The Air Force,
which wants to spend more than $26 million
to fire eight of these missiles over Western
Montana and Idaho, has given repeated assurances that the tests will be safe.
According to Fitzgerald, banking on Air
Force performance promises in much like
speculating from afar in Florida swampland
real estate.
Fitzgerald delves deeply into the horrendous system where making waste-and
vast profits for the industrial wastemakerswas a built-in part of the defense purchasing
system. Omitting data, obscuring adverse
facts, covering up mistakes, actual lying and
excessive spending were systematized.
Concerning the Minuteman II, Fitzgerald
found "inherent relia'bility problems in the
advanced guidance system" of the missile as
early as 1963. The Minuteman II, contrary to
Air Force propaganda in selling the Montana
testing project, had an "exceedingly high
failure rate of the Autonetics (the contracting firm) guidance sets."
Air Poree performance data on Minuteman
II test shots were doctored by "counting only
the relatively good shots, omitting entirely
the worst misses." The costs of the program
ran utterly out of control.
The proposed Montana Minuteman II tests
would launch four missiles next winter and
four missiles the winter after from silos near
Malmstrom Air Force Base. The 4,800-pound
first stage and two 60-pound panels per missile will strike ground in federal forest land
in Idaho PROVIDED the tests go successfully. It is possible the missiles will drop
junk on populated areas if the tests go awry.
The objections to the tests are:
1. They a.re an unnecessary waste of the
taxpayer's money.
2. They a.re potentially dangerous to peo·
ple down range.
3. Key data gained at Malmstrom tests
would not be pertinent to other Minuteman
n sites or to Minuteman m missiles, which
are expected to replace the Minuteman IIs.
4. The same tests can be made at Vandenberg Air Force Base by the Pac11lc Ocean.
5. If the Malmstrom tests occur, they will

clear the way for later tests over populated
areas.
6. Testing these missiles will tend to harm,
not help, diplomatic efforts to ease the mutual danger which missiles pose to both the
United States and the Soviet Union.
7. The missile testing program, if it's being
handled by the same kind of boobs who
messed things up in Fitzgerald's description,
is not in the hands of giant competents or
Giant Patriots. Quite the contrary on lboth
counts.
The matter still pends in Congress, which
must provide the money before the tests can
take place. Renewed pressure on our congressmen to block the program would be the
right thing to do.-Reynolds.
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Mr. JACKSON. All the fiscal year.
Mr. President, will the Senator yield?
Mr. STENNIS. I yield.
Mr. JACKSON. Let me say to the Senate that one matter is of great concern,
and that is that in firing of the Minuteman missile, certain stages of the system
will be dropped along the way. This has
a particular impact on the States of
Montana and Idaho, probably in a nominal way on my State, and perhaps more
so on Oregon. The fact is that we
do not have all the facts, and I feel that
it is in the public interest thait this matter be deferred.
Mr. STENNIS. Mr. President, this is
Mr. JACKSON. Mr. President, will the
a problem, and I am willing to take the
Senator yield me 30 seconds?
amendment to conference, and we will
Mr. STENNIS. I yield.
Mr. JACKSON. Mr. President, the ef- confer with the House. As I understand,
fect of this amendment would be to take this amendment applies only to this
out the authorized funds for the testing year-to fiscal year 1975 funds.
Mr. JACKSON. Mr. President, I ask
of the Minuteman missiles from bases in
Montana impacting into the Pacific. I that the amendment be modified so as
support this amendment and have joined to read as follows:
None of the funds authorized by this a.ct
the distinguished majority leader.
I believe this matter should be post- may be used ...
poned until we have had a chance to
In other words, strike out "or any
really go into it further. It seems to me other." It will read as follows:
that the issues involved here are of such
"SEC.
• None of the funds authorized by
a nature that it would be in the public this Act may be used for the purpose of carryinterest to postpone the testing. The ing out any proposed flight test (including
time that will be lost will not harm the operational base launch) of the Minuteman
missile from any place within the United
national security.
Second, I want to point out that I am States other than Vandenberg Air Force Base,
Lompoc,
California.".
not fully satisfied that we cannot get the
kind of data we need without following
That will limit it to the :fiscal year
through on an actual test firing.
July 1 through June 30, 1975.
Therefore, I support the amendment
The PRESIDING OFFICER. Is there
on the basis that it should be postponed objection?
until a further date, when we will have
Mr. ABOUREZK. Mr. President, rean opportunity to review the matter thor- serving the right to object, does that
oughly.
mean that the Air Force has other money
Mr. MANSFIELD. Mr. President, they might use for this testing?
among the material I have been given
Mr. JACKSON. No. This would propermission by the Senate to insert in the hibit the use by the Air Force of any
RECORD is a letter dated May 21, ad- funds dw·ing the period we are talking
dressed to Hon. James R. Schlesinger, about. They have no authority to do it
Secretary of Defense, a portion of which now, and they have asked for this spereads as follows:
cific authority, and we are denying it in
We ask further that the most serious con- the authorization bill. That would comsideration be given to cancelling Giant Pa- mence July 1 of this year, ending June
triot, because we are not aware of any value 30 next year.
which cannot be achieved through continued
Mr. ABOUREZK. One other question
testing at Vandenberg Air Force Base, CaliI would like to ask the manager. Does
fornia.
that also prohibit the planned test use
It is signed by Senators JACKSON, of Ellsworth Air Force Base in South
MANSFIELD, CHURCH, METCALF, HATFIELD, Dakota?
McGOVERN, ABOUREZK, PACKWOOD, McMr. JACKSON. Yes. The only place
CLURE, and MAGNUSON.
they can fly and test systems ls VandenMr. STENNIS. Mr. President, with ref- berg. It excludes all other areas.
erence to this amendment, I have not
Mr. CHURCH. Mr. President, reservhad a chance to confer with the Senator ing the right to object.
from South Carolina. I realize the conMr. STENNIS. Mr. President, we had
cern of the Senators from this area. I an agreement of 5 minutes and then we
think that, if possible, there should be a were to go back to the bill on troops. I
test of this nature with reference to the have to ask that we consider that agreeMinuteman. I have gone to the trouble ment. Some Senators have left the
of going to Vandenberg to learn what Chamber and some have returned.
I could about the testing there.
Mr. CHURCH. I shall be very brief.
It is something about which I think Does the amendment make the approwe should have a serious conference priate reduction in the amount of the
with House Members, the Air Force, and
others, to see whether something can be authorization?
Mr. JACKSON. It does.
agreed upon. I am not yielding one bit
Mr. CHURCH. I thank the Senator.
on my idea that there should be a testThe PRESIDING OFFICER. Without
ing.
This amendment would just hold it up objection, the amendment is so modified.
The amendment, as modified, is as
for this year. Is that correct?
follows:
Mr. MANSFIELD. All this year.
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On page 3, line 8, strike out "~1,572,400,000"
and insert in lieu thereof "$1,556,800,000".
On page 17, between lines 20 and 21, insert
a new section as follows:
"SEC.
• None of the funds authorized by
this Act may be used for the purpose of
carrying out any proposed flight test (including operational base launch) of the Minuteman missile from any place within the United
States other than Vandenberg Air Force Base,
Lompoc, California.".

Mr. ABOUREZK. Mr. President, I support the effort of the Senator from Montana. I do so for two basic reasons.
My first concern, is the Pentagon's request for $29 million for missile testing
over the Western United States. According to a letter which I received from the
Defense Department earlier this year, if
congressional approval is obtained, four
Minuteman II missiles will be launched
during the winter of 1974-75 from Malmstrom AFB, Mont., and a second set
of four missiles from another base during the winter of 1975-76.
"Because of its westerly setting," the
letter states, "Ellsworth AFB, S. Dak.,
is a likely candidate as a site for the
second series of launches." Presently, a
feasibility study is underway to determine precise test location of the second
succession of missile firings.
The testing of these missile sites in
South Dakota gives pause to consider
several aspects of the program including
what effect there will be in the immediate area and what potential hazards
exist in the northwestern part of the
United States.
The first four launches, as I understand it, would be launched from Montana and routed over northern Idaho and
the State of Oregon into the Pacific
Ocean. The Air Force contends that it
is confident the Minuteman tests can
be carried out with a minimum of inconvenience to residents of the areas in the
flight path.
My concern with this operation is
based primarily on two factors: safety
and necessity.
In spite of all of the assurances of
minimal danger, there can be no question that the tests would jeopardize the
lives and property of a great number of
.residents of the Pacific northwest. If all
went well, the site of probable damage
would be in national fores ts and the
danger, that of forest fire, would likely
be small. If something went wrong, however, the risks would be far more serious.
If the missile appeared to be going off
course within the first minute of flight,
the booster, which essentially is a container of high explosives, would be destroyed. In this case, pieces of the missile and explosive propellant would be
scattered over a wide area. And even if
the probability of personal injury was
still low, the repercussions for domestic
attitudes toward the presence of missiles near their homes, should any debris
land near populated areas, in a school
yard, for example, would be severe.
In addition, there would be some
chance that the missile would veer off
course and not be destroyed. In the past,
U.S. missiles have crashed in Mexico and
Brazil during tests.
The third and most important risk
concerns the effect of a series of failures

in the tests. About 10 years ago, Minuteman missiles were launched from silos
in my State of South Dakota. The top
two stages were inert; they were expected
only to fly for 7 seconds and land within a few thousand feet of their silos. But
the program ended in disgrace after
several successive failures.
I fear that a similar experience would
erode U.S. confidence in the present nuclear deterrent.
The second factor is necessity. As you
know, Minuteman missiles originating at
Vandenberg Air Force Base in California and installed in launching facilities
almost identical to their operational
sites, the only differences being protection in the silo against the intense heat
generated by the rocket motor and replacement of nuclear warhead by a test
package.
What then would the launches from
Montana and South Dakota add to this
procedure? Very little. The missiles must
still be removed from their silos. The nuclear warhead would be replaced by a
test package and the silo would be fireproof ed.
The data provided by the tests on the
new course could not possibly match
that elicited from fu·ings on the heavily
instrumented western test range. The
eight launches under these conditions
can hardly add much to already extensive data on Minuteman's performance
and reliability. Basically, what would be
proved was that a missile could be
launched from Montana as well as California.
I am convinced, therefore, that the
proposed test program is a poor gamble.
The Nation would be accepting a serious
risk for very minimal gains. Fortunately,
the funds for this project require the
consideration of this committee and
others in the Congress. I am thankful
for that and urge you to reject the Defense Department's request for $29 million for this redundant program.
Mr. HATFIELD. Mr. President, I am a
cosponsor of the amendment offered by
the distinguished Senator from Montana
to delete funding for the Air Force's
Giant Patriot missile launch program.
Mr. President, when this program was
proposed some time ago, I believed there
were two fundamental questions which
needed to be resolved: is it necessary,
and is it safe?
As to the latter consideration, I am
aware that a concerted effort has been
made by the Air Force to convince citizens in the Northwest that the project
could be accomplished with safety. But
much of the original skepticism over its
safety remains, and I get little indication
that people, at least in Oregon, are satisfied that the launch will not physically
endanger them.
Even more important, is the fact that
the Air Force has failed to prove that
this program is even necessary. In fact,
the Air Force concedes that it is well
pleased with the Minuteman test
launches it has conducted from its facility at Vandenberg Air Force Base,
Calif. The Air Force simply has not
shown to my satisfaction that these Vandenberg tests, already conducted, are not
enough. Nor has it shown that Giant
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Patriot, with its large price tag and potential danger to populated areas, is essential to the integrity of our Minuteman program.
Mr. President, in the absence of clear
and compelling proof that this project
is both necessary and safe it should be
dropped and the amendment offered by
the distinguished majority leader should
be enacted.
Mr. THURMOND. Mr. President, I
think this is a rather important matter.
I can realize the emotion involved and
the feelings concerning this matter.
As far as I am concerned I am willing
to take the amendment to conference and
by that time we can get into it further.
Mr. MANSFIELD. Mr. President, I
would hope that the Senator from South
Carolina would not take that attitude.
I have seen too many amendments go
to conference that have not survived.
I think the wishes of Senators from the
Northwest, both Democrats and Republicans, should be given consideration. It
is not a matter of taking this to conference nor is it a matter of the Pentagon
or the Air Force out there telling us what
they want to do and intend to do. We
have something to say about it, and 1
want some support of it.
Mr STENNIS. We would not abandon
it when we go to conference.
Mr. MANSFIELD. I am talking about
the reference to take it to conference
and study it.
Mr. JA~KSON. Mr. President, may I
be recogmzed for 30 seconds?
The PRESIDING OFFICER. The Senator from Washington is recognized.
Mr. JACKSON. Mr. President I assume
I will be a conferee and I belie~e I know
the attitude of the people in the North ..
west in both political parties. I will do
everything in my power to see that the
Senate position prevails. I am speaking
for myself only. I would expect the House
conferees to respect the virtual unanimous judgment of the delegation from
those States. I shall do everything I can.
Mr. MANSFIELD. I appreciate that
Mr. JACKSON. I give the majority
leader ~hat assurance. I am not speaking
of the Jargon of "We will take it to con ..
ference."
Mr. THURMOND. Mr. President, the
reason I made my statement is that I do
not have the facts. I am willing to vote
for it. By the time the conference acts,
we can get some facts.
Mr. MANSFIELD. I appreciate the
statement.
The PRESIDING OFFICER. Without
objection, the amendment as modified
is agreed to.
'
The bill is open to further amendment.
Mr. STENNIS. Mr. President, a point
of order.
The PRESIDING OFFICER. The Senator from Mississippi is recognized.
Mr. STENNIS. Mr. President, is it not
true that today is the only day that any
troop removal proposals or reconsideration of limits can be considered to this
bill?
The PRESIDING OFFICER. The Senator is correct, under the unanimousconsent agreement.
Mr. STENNIS. Mr. President, the day
is almost gone. I am in sympathy with
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the Senator from Massachusetts fully
in his amendment. I think we will agree
to it. However, Senators are leaving the
Chamber and others are returning to the
Chamber. We have to devote more time
to the troop amendment.
Mr. KENNEDY addressed the Chair.
The PRESIDING OFFICER. The Senator from Massachusetts is recognized.
Mr. KENNEDY. Mr. President, I send
an amendment to the desk and ask that
it be stated.
The PRESIDING OFFICER. The
amendment will be stated.
The legislative clerk proceeded to read
the amendment.
Mr. KENNEDY. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.
The PRESIDING OFFICER. Without
objection, it is so ordered; and, without
objection, the amendment will be printed
in the RECORD.
The amendment ordered to be printed
in the RECORD is as follows:
On page 17, between lines 20 and 21, insert
a new section as follows:
Sec. - . (a.) No funds authorized for the
use of the Department of Defense by this
or any other Act in fiscal year 1976 may be
used for the purpose of stockpiling war materials or equipment for use by any Asian
country except to the extent authorized by
section 701 of this Act or by the Foreign Assistance Act of 1961 or the Foreign Military
Sales Act.
(b) Any materials or equipment stockpiled by the Department of Defense on the
date of enactment of this Act for future use
by any Asian country may not be transferred to any such country except to the
extent such transfer is specifically authorized
by law.

Mr. KENNEDY. Mr. President, this
amendment would put a halt to the stockpiling of weapons, ammunition, and
other military equipment for South Vietnam, South Korea, and Thailand without
specific congressional authorization.
It will cut off an end run of the authorization process which has continued
for the past 2 years. Including the Pentagon's current plan for fiscal year 1975,
the total amount of funds involved is
more than $1 billion.
This amendment would:
First, prohibit the stockpiling of weapons and equipment as war reserves for
South Vietnam, South Korea, and Thailand now planned by the Department of
Defense for fiscal year 1975, unless specifically authorized by the Congress.
Second, it would require that stockpiles built up in fiscal year 1973 and 1974
for those Asian countries would be redesignated for the sole use of the U.S.
Armed Forces. No transfer to those countries could occur unless specifically approved by the Congress.
The amount designated by the Defense Department in fiscal year 1973 for
this surreptitious stockpiling was $25
million. Once it went undiscovered, the
Defense Department followed the same
route in fiscal year 1974 to the tune of
$500 million.
These funds were appropriated in the
various appropriations categories which
do not require specific authorization,
such as for ammunition procurement for
the Army.

Thus, these funds were appropriated
by the Congress in the general belief that
they were destined for U.S. forces. In
fact, they had been designated by the
Department of Defense for use by other
nations. And these amounts were in addition to the very substantial amounts
of military equipment that the Department of Defense specifically requested
under MASF, foreign military aid or foreign military sales credits for these countries.
While we thought we were authorizing
specific amounts for these countries and
appropriating funds under that authorization, in fact, there was a back-door
appropriation which also had their name
wr itten on it.
It is important to note now what this
amendment does not do: First, it does
not affect in any way the Department's
request for funds for South Vietnam
under the military assistance service
funded program, section 701 of this act.
The administration requested $1.45 billion this year under that section and
the committee has approved $900 million.
Second, it does not affect in any way
the level of assistance which ultimately
may be approved by the Congress under
the authority of the Foreign Assistance
Act or the Foreign Military Sales Act.
Some $300 million has been requested for
South Korea and Thailand under those
programs. This amendment has nothing
to do with whether the Congress
approves or rejects those requests.
Nor might I add is there anything in
this amendment which would prevent the
assistance to Israel provided last October. Not only does it not include Israel
but neither does it affect the process by
which the assistance was made available
to Israel.
What it does do is prevent some $490
million from being squirreled away in
side accounts for the countries of South
Vietnam, South Korea, and Thailand.
And it rescues for use by the U.S. Army,
Navy, Air Force, and Marines, the $525
million stockpile already built up under
previous appropriations.
Let me emphasize that we owe a deep
debt of gratitude to Senator FuLBRIGHT,
the distinguished chairman of the Foreign Relations Committee, who disclosed
this military assistance loophole last
month.
Examining the budget, Senator FULBRIGHT found that it contained $490 million in "war reserve materials." When
he inquired of the Department of Defense, he found that these funds were
not contained within the administration's request for military assistance
service funds under the Defense Department budget considered by this committee, nor within the military assistance
requests proposed within the fiscal year
1975 foreign aid bills considered by the
Foreign Relations Committees.
Instead, these moneys simply appear
as "war reserve materials" without any
indication that the appropriation providing the funds to purchase those weapons and equipment is in excess of the
$1.75· billion requested specifically by
the administration for those three countries.
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The failure to approve this amendment
will permit the Defense Department, now
that its past practice has been publicly
disclosed, to assume that Congress does
not wish to prohibit its continuation.
Therefore, I feel it is essential for
this amendment to be adopted to restate our intent that funds expended for
aid to foreign countries should occur as
a result of specific congressional authorization.
Also, I would emphasize that passage
of my amendment would mean a total of
some $1 billion in weapons and other
equipment which can be used for our own
Armed Forces this year, $1 billion which
otherwise would have to be made up by
separate appropriations. The $525 million stockpiled in fiscal years 1973 and
1974 as war reserve materials for South
Vietnam, South Korea and Thailand
would be designated for use only by the
United States, also the $490 million
previously planned for the upcoming
fiscal year no longer would be authorized.
The total of over $1 billion could be
dropped from the Department of Defense
appropriations bill later this year.
I would urge my colleagues to consider the following additional reasons
why this amendment should be adopted
barring the unauthorized stockpiling of
weapons and equipment for other nations out of service authorized funds.
First, we are well aware of the difficulty involved in insuring that unilateral
Presidential actions do not commit the
United States to hostilities without congressional action. The War Powers Act
approved last session was an important
step to prevent such action occmTing in
the future. Yet, by permitting the President to decide to commit substantial
amounts of equipment and weapons to
South Vietnam, to South Korea, and to
Thailand in an emergency could well result in just the sort of U.S. ad hoc involvement in hostilities that we labored
so hard to prevent.
Second, we have been attempting in
recent years to insure that congressional
information on the use of funds is fully
adequate. Yet, we have the Department
of Defense subtly concealing from the
Congress the true destiny of substantial
sums of defense dollars, dollars which
were authorized and appropriated last
year and the year before when in fact,
they were destined for use by the South
Vietnamese, the South Korean and the
Thai armed forces.
Third, we have been carefully trying
to evaluate the level of appropriate support for South Vietnamese and for other
nations on the basis of administration
requests and om· own independent assessment of their needs. In fact, the
expenditure ceilings that we so carefully
arrived at, were being breached by the
administration in the moment of their
establishment. Although we approved a
ceiling of $1.26 billion last year, in fact,
an additional $500 million in weapons
and equipment was marked "for use by
South Vietnamese armed forces." This
year, the committee has recommended
a $900 million level, a level which should
be even lower, but once again, the administration intent is to use a different
route-the route of war reserve mate-
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rials to reserve several hundred million
in additional assistance to the Thieu
government.
Finally, the Congress in approving appropriations for the Defense Department
clearly believes that funds for tanks and
bullets and missiles not designated for a
specific country under the foreign aid
request or under the MASF program, are
going to bolster the defensive capability of our armed forces. In fact, substantial amounts of those funds have
been diverted from the supposed recipient-our own forces-to hidden recipients-South Vietnam, South Korea or
Thailand.
Therefore, Mr. President, I believe it
is essential that this amendment be
adopted.
Mr. President, I would be glad to go
into this matter in greater detail. I have
not had an oportunity to discuss the matter with the chairman of the Committee
on Armed Services. This program initially was started in fiscal year 1973 and
$25 million was made available in connection with the troops in South Vietnam, South Korea, as well as Thailand,
in adition to the $2.5 billion for total
military aid.
In 1974, $500 million was made available to these countries in addition to the
amount appropriated; and in 1975, $490
million would be available for these countries in addition to the moneys requested
under MASF-funding and under the
foreign aid bills.
It seems to me that what the Senate
has done has been to set a ceiling on
the amount of military assistance we
are willing to provide to these countries,
and on the other hand we have appropriated and expended $525 million in
addition to those ceilings to furnish war
reserve stockpiles which can be used for
military equipment by any of the designated Asian countries.
If we are really serious about some
kind of ceiling, that ceiling should apply to appropriations and ' expenditures.
My amendment would provide that none
of these other reserve stocks could be
transferred to South Vietnam, South
Korea, or Thailand unless there were a
specific authorization; if there were a
specific authorization they could be
expended, and if not, they would be
available only for American force use.
By this amendment we are indicating
to the Department of Defense that when
we set a ceiling, whatever ceiling has
been agreed to by Congress and the
Senate with regard to military aid assistance, that ceiling should stand. We
have reached that ceiling through the
authorization process in committee and
here on the floor of the Senate.
Clearly unless this amendment is accepted there is close to a billion dollars
worth of military equipment that would
have been expended by the Department
of Defense for these countries in excess
of our authorized ceilings.
The public disclosure of this reserve
fun~ resulted from inquiries made by the
chairman of the Committee on Foreign
Relations, the Senator from Arkansas
(Mr. FuLBRIGHT). It was through his
questioning and exchange of corre-

spondence that this fund has come to
light. These funds are not specifically
designated for these foreign countries
in the authorization process.
Mr. President, I ask unanimous consent to have printed in the RECORD an
excerpt fron_ the RECORD of May 6, 1974
wherein the Senator from Montana (Mr.
MANSFIELD) had printed in the RECORD
a press release issued by the Senator
from Arkansas (Mr. FULBRIGHT) in connection with this matter.
There being no objection, the excerpt
was ordered to be printed in the RECORD,
as follows:

FOREIGN AID
Mr. MANSFIELD. Mr. President, I ask unanimous consent to have printed in the RECORD
a press release issued by the Senator from
Arkansas (Mr. FULBRIGHT) together with copy
of letter that Senator FULBRIGHT sent to the
Department of Defense and the Department's
explanation.
The PRESIDING OFFICER. Without objection,
it is so ordered.
CONCERNING $490 MILLION IN HIDDEN FOREIGN
AID
Senator J. W. Fulbright charged today that
the Nixon Administration is hiding $490 million in additional foreign military aid in the
Pentagon budget. He s,aid that a Defense
Department budget item of $490 million labeled "War Reserve Materials" is in reality
foreign military aid since it is not for United
States use but is destined for use by foreign
forces. However, the money is not included
in President Nixon's $3.5 billion foreign military aid program.
Information furnished to Senator Fulbright
by the Defense Department states that the
money is to be used for "acquisition, storage
and maintenance" of war equipment and
munitions for "Vietnam, Thailand, and Korean forces." The Department's explanation said
that the materials were to be "stockpiled and
earmarked specifically for use by the ROK,
RVN, or Thailand forces."
In a letter to Secretary of Defense Schlesinger, Senator Fulbright asked for a full
explanation of the request and questioned
the legality of buying supplies for ultimate
use by foreign forces with funds other than
those provided by Congress specifically for
foreign aid purposes.
Senator Fulbright, in commenting on the
matter, said: This hidden item is typical of
the way the Executive branch tries to get
around Congressional cuts in foreign aid.
Congress turns off or cuts down the flow from
one foreign aid spigot and they open up another one somewhere. This appears to be a
deliberate attempt to circumvent the Congress which over the last several years has
cut back on the military aid program.
"The President has asked Congress to approve a $3.5 billion military aid program,
$1.8 billion of which is for these three countries. This secret item, if approved, would
add another half billion dollars to that. The
fact that this vast amount could be hidden
away in the $86 billion Defense budget shows
how much fat there is in it. I will do everything I can to eliminate this item from the
Defense appropriation bill."
LITTLE ROCK, ARK.
Hon. JAMES R. SCHLESINGER,
Secretary of Defense,
Washington, D.O.

DEAR MR. SECRETARY: I understand that the
Department of Defense budget contains $490
million for "War Reserves Materials" described in information obtained by the Committee on Foreign Relations as: "Costs for
acquisition, storage and maintenance of war
reserve munitions for Vietnam, Thailand, and
Korean forces. This constitutes the only am-
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munition stockpiled and earmarked specifically for use by the ROK, RVN and Thailand
forces. Stocks will remain U.S. owned and
controlled."
I oppose such a stockpile program for these
three countries, particularly if it is to be paid
for out of the Defense budget. A total of
$1.8 billion in military aid has been requested
for Vietnam, Korea and Thailand in the
regular military aid program. Any stockpiled
material for these countries should be
charged against the regular foreign military
aid program, not the Defense budget. It
appears to me that this proposal is an attempt to circumvent Congress' actions in recent years to reduce foreign aid and in anticipation of further cuts this year.
I would appreciate your providing me with
a detailed report on this proposal, the size
and composition of any existing stockpile of
this nature, the statutory authority being
relied upon for stockpiling materials for foreign military forces and for possible release
of materials from such a stockpile to foreign
forces .
Sincerely yours,
J. W, FULBRIGHT.
EXPLANATION FROM THE DEFENSE DEPARTMENT
The requested appropriation for War Reserve Materials (WRM) is made up of two
categories as indicated and defined below:
WRM-SUPPORT OF ALLIES (EQUIPMENT)
Costs for acquisition, storage and maintenance of war reserve equipment and secondary items for Vietnam, Thailand, and
Korean Forces. This constitutes the only
equipment stockpiled and earmarked specifically for use by the ROK, RVN, or Thailand
forces. Stocks will remain U.S. owned and
controlled.
WRM-SUPPORT OF ALLIES (AMMUNITION)
Costs for acquisition, storage and maintenance of war reserve munitions for Vietnam, Thailand, and Korean forces. This constitutes the only ammunition stockpiled and
earmarked specifically for use by the ROK,
RVN and Thailand forces. Stock will remain
U.S. owned and controlled.
1. Please provide complete details and an
itemization concerning the budget category "Support For Other Nations."
The budget activity "Support of Other
Nations" is defined on page 68 of the ·Budget
for the fiscal year 1975 as follows:
"Support of Other Nations"-This program
includes direct support by the Defense Department for the Armed Forces of South
Vietnam within the limits permitted by the
Paris Agreement. Also included are the military personnel costs of military assistance
missions and advisory groups around the
world, the U.S. share of cost of international military headquarters and NATO common logistics. For 1975, $2.2 billion in total
obligation authority is recommended for
this program."
The FY 1975 Department of Defense appropriation request of $2.2 billion for Support of Other Nations is comprised of the
following:
Millions
of dollars

MASF-Vietnam -------------------- 1, 450
International Military Headquarters
& Agencies-----------------------111
NATO Infrastructure________________
73
MAAGs, Missions, and Military Assistance Groups______________________
63
F-5E International Fighter Aircraft__
8
War Reserve Materials_______________
490
Total------------------------ 2,196
Excludes MAP of $1,279 million.

Mr. KENNEDY. It does seem to me if
we are going to be serious about putting
limits on the amount of military equip-
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ment and assistance we are going to provide for these countries that the committee should be willing to accept this
amendment and then if they feel in their
judgment additional support for these
three countries is necessary we should
come back to get such an authorization
from Members of Congress and the
Senate.
I know that the committee probably
has not had a chance to get into this to
the extent that it might want to, but I
would hope that this amendment would
be accepted and that with it would be
the acceptance of the concept that when
Congress provides a ceiling in terms of
funding for military assistance programs, that ceiling will be respected by
the Defense Department and by the administratiorrand they will not seek backdoor appropriations.
I yield the floor.
Mr. STENNIS. Mr. President, we have
looked into the proposal of the Senator
from Massachusetts during the course of
the afternoon. It goes into a rather serious matter. He is striking at the stockpiling of war materials or equipment for
use by any Asian country, except as authorized by section 701 of this act or by
the Foreign Assistance Act, which is the
regular Military Assistance Act, or by
the Foreign Military Sales Act, which is
the act under which we sell countries
military materiel. The section refers to
any material or equipment that may be
stockpiled now.
I call to the attention of the Senator
from Massachusetts the fact that the
way the amendment is drawn it is permanent legislation, because it says, "By
this or any other Act."
Mr. KENNEDY. Mr. President, will the
Senator yield on that point?
Mr. STENNIS. Yes.
Mr. KENNEDY. The amendment I sent
to the desk was modified along the lines
that the chairman of the Armed Services
Committee suggested. It would not be
permanent legislation. It would prohibit
the expenditure of new funds in fiscal
year 1975 and in prior years. I modified
it, and that is the way I called it up, but
I failed to give the modification to the
Senator.
Mr. STENNIS. As I understand, the
Senator has modified his amendment to
read after the word "Act" and before the
word "may" the following: "in fiscal year
1975". Is that correct?
Mr. KENNEDY. The Senator is correct.
Mr. STENNIS. That makes the amendment apply, as I understand, only to acts
pertaining to activities in fiscal year 1975.
I think this is a very involved matter,
and we do not have all of the facts before us, but certainly, since the Senator
limits this amendment to the fiscal year
1975, it is a matter to which we could
agree.
I have to point out that this language
is not in the House bill, and it was not
in the bill as reported by the Senate committee. It has not had the legislative
grind or microscopic examination that
we should put it through. We will work
on this and will be glad to have the assistance of the Senator and his staff and

try to get it adopted for fiscal year 1975
if it is adopted by the Senate. Perhaps
that will lead to something else more
permanent.
Mr. KENNEDY. I appreciate that. As
I understand the effect of the modification, it says that no new money will be
expended in fiscal 1975. Part (b) of the
amendment says that none of the old
materials can be transferred. That is
part (b).
I think that is the understanding of
the Senator from Mississippi.
Mr. STENNIS. Yes.
Mr. KENNEDY. It is not only applying to the year 1975, but the money that
has accumulated will be prevented from
being transferred.
I appreciate the Senator's accepting
this amendment. Since he is willing to
accept it, I am sure he will make every
effort to have it adopted in the conference and work with us. I think it is extremely important. We have a $900 million ceiling in the committee bill. But we
have the accumulation of approximately
another $1 billion of funding with prior
year war reserve expenditures and the
funds proposed for this year. Unless this
amendment were applied, we would almost double the amount of resources that
could be available to South Vietnam.
I am not asking for a rollcall vote on
this amendment. I know the Senator is
aware that I am deeply interested in
maintaining the ceilings that are being
authorized by the Congress in this area.
I appreciate the Senator's taking the
amendment to conference, with the understanding that he will review it carefully and work with us to hopefully carry
out the purpose and the aim of this particular amendment.
Mr. STENNIS. Mr. President, with respect to paragraph (b), I think the Senator has correctly interpreted that paragraph as meaning that any materiel now
stockpiled may not be transferred unless
expressly authorized.
Another point pertaining to this
amendment is that I would have in mind
that, with this amendment added to the
bill, the committee would immediately
call on the Department of Defense for a
full disclosure as to what the situation
was now, what was on hand, and so forth,
so that when we went to conference we
would have the facts before us more fully
than we have now. That would be with
the idea of getting the amendment
adopted.
I do not want anyone to accuse us of
accepting amendments here and then not
trying to get them adopted in conference, because, if this is the will of the
Senate, we are going to work for it.
I would like the Senator from South
Carolina to address himself to this
amendment, as modified.
Mr. THURMOND. Mr. President, I do
not have enough facts on this amendment to form a sound judgment, but I do
not wish to hold the matter up and I am
willing to go along with the distinguished
Senator from Mississippi and accept the
amendment. By the time we get to conference we can get more facts and then
decide what the situation is. Of course,
the Senate would naturally espouse the
amendment in conference. At the same
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time, there have been no hearings on this
amendment, and the strength behind it,
as the Senator from Mississippi has said,
is not as great as it would have been had
it been put in the bill by the Armed Services Committee.
I do not have all the knowledge I
would like to have about it, but I '\\ill go
along with accepting it.
Mr. KENNEDY. Mr. President, the
reason why there were not any hearings
is that it was a secret fund to many,
many Senators and Congressmen and
the public. That is the reason why we did
not have hearings. When Members of
the Congress established a ceiling, I do
not think they knew there was another
means for circumventing what was their
clear intention, which was to limit both
the level of expenditures in a given year
for a given country as well as the level
of materials actually transferred to that
country.
I want to thank the Senator from Mississippi for his assurances.
Mr. STENNIS. We will call on the Senator for any additional facts or information or data or statistics he may have.
Anything he has on that amendment we
would like to have the benefit of.
Mr. ABOUREZK. Mr. President, the
Pentagon has recently acknowledge that
its last three budget requests included a
total of more than $1 billion to build a
reserve stockpile of weapons for use by
three countries in Asia-rather than by
American forces.
A total of approximately $25 million
was included in the 1972 budget when the
stockpile concept was initiated. Last
year's budget according to the Pentagon,
contained $500 million for this and now
this year, another $490 million is being
included in the fiscal 1975 defense budget.
According to the Pentagon, the basic
rationale behind the stockpiling of weapons for Korea, South Vietnam, and Thailand is to have a ready supply of armsother than those earmarked for U.S.
units-which could be used in an emergency by these governments. The stockpile consists of ammunition, trucks,
tanks, spare parts, and other equipment.
While the exact location of these stockpiles is unclear, Defense Department
spokesmen have stated that "some of
these stocks have been placed in forward areas," a term which most likely
means the three countries themselves.
I believe that there are at least two
basic problems with this new and littleknown stockpile policy.
The first problem is its cost. Already
the American people are being called
upon to give up even a greater share of
their income to fund our Federal agencies and programs-including the Defense Department. Last year alone, the
average American family of four spent
over $1,200 in taxes to support our defense program.
There should be absolutely no doubt
whatsoever in these times of tight money,
high inflation and severe unemployment,
that the taxpayers in this country can
ill-afford to give up an additional chunk
of their hard earned wages to fortify the
war chests of at least two of the most
repressive regimes 1n all of Asia.
We are oftentimes told by every Fed-
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eral agency that the budget they have amendment of the Senator from Masspresented is their "bare bones" funding achusetts.
The amendment was agreed to.
level and that they simply cannot give
The PRESIDING OFFICER. The bill
up another nickel. The Pentagon is no
is open to further amendment.
different.
Mr. KENNEDY. Mr. President, I move
However, with admissions from Secretary Schlesinger that at least part of the to reconsider the vote by which the
current defense budget has been re- amendment was agreed to.
Mr. ABOUREZK. Mr. President, I move
quested to bolster our sagging economy
and with the knowledge now that some to lay that motion on the table.
The motion to lay on the table was
of these funds have been used to purchase weapons for our Southest Asian agreed to.
Mr. ROBERT C. BYRD. Mr. President,
friends, I cannot help but think that this
is not the "bare bones" budget the De- I suggest the absence of a quorum.
The PRESIDING OFFICER. On whose
fense Department would have us believe
time?
it is.
Mr. ROBERT C. BYRD. On nobody's
The second problem which I see in this
stockpile, is in many ways the more im- time.
The PRESIDING OFFICER. Without
portant of the two.
It deals with congressional control over obejction, it is so ordered. The clerk will
spending. The Constitution has delegated call the roll.
The legislative clerk proceeded to call
to the Congress the responsibility of jnsuring that the funds which it author- the roll.
Mr. MANSFIELD. Mr. President, I ask
izes are properly expended. It is up to
the Congress to maintain that respon- unanimous consent that the order for
sibility by insuring that the executive the quorum call be rescinded.
The PRESIDING OFFICER. Without
branch and its administrative bureaucracy abide by its will. To do anything objection, it is so ordered.
Mr. THURMOND. I send to the desk
less is to abrogate that responsibility
which to all would be a most serious an amendment and ask for its immediate
consideration.
mistake.
The PRESIDING OFFICER. The
The short history of this stockpile has
presented a direct challenge to our con- amendment will be stated.
The assistant legislative clerk prostitutionally delegated responsibility.
Without congressional knowledge or ap- ceeded to read the amendment.
Mr. THURMOND. Mr. President, I ask
proval, the Pentagon has seen fit to authorize and appropriate funds for this unanimous consent that further reading
special stockpile. They have rationalized of the amendment be dispensed with.
The PRESIDING OFFICER. Without
this action by saying that, although the
stockpile has been funded without speci- objection, it is so ordered.
Mr. THURMONn's amendment is as
fic congressional approval, the war reserve stocks for allies cannot be released follows:
On page 17, between lines 20 and 21, inuntil a "conscious Presidential decision,
with appropriate congressional consulta- sert a new section .as follows:
SEC. - . (a) No funds authorized to be
tion is made."
appropriated by this or any other Act may be
What this means is that the President obligated under a contract entered into by
could act with nothing more than a the Department of Defense after the date
phone call to one or two Congressmen of the enactment of this Act for procurein a wholesale giveway of almost a bil- ment of goods which are other than Amerlion and a half dollars of munitions and ican goods unless, under regulations of the
Secretary of Defense a nd subject to the
supplies.
I oppose this irresponsible policy. I determinations and exceptions contained in
title III of the Act of March 3, 1933, as
think it is wrong and needs to be amended
(47 Stat. 1520; 41 U.S .C. lOa, lOb),
changed.
popularly known as the Buy American Act,
At the very least, I believe that the there is adequate consideration given toCongress needs to assert its authority
(1) the bids or proposals of firms located
over such expenditures. I believe that in labor surplus areas in the United States
if the Congress must approve the funds as designated by the Department of Labor
for the equipment in the first place, then which have offered to furnish American
surely we should also be in a position to goods;
(2) the bids or proposals of small busiapprove or disapprove the DOD's giving ness
firms in the United States which have
that equipment away.
offered to furnish American goods;
Mr. THURMOND. Mr. President, as I
(3) the bids or proposals of all other firms
understand it, the amendment has been in the United States which have offered to
amended, or will be, to provide that it furnish American goods;
(4) the United States ba lance of payapplies to the year 1975.
Mr. KENNEDY. The amendment has ments;
( 5) the cost of shipping goods which are
been modified.
than American goods; and
Mr. STENNIS. It already has been other
(6) any duty, tariff, or surcharge which
modified.
may enter into the cost of using goods which
Mr. President, we do not have any- are other than American goods.
thing to say.
(b) For purposes of this section, the term
The PRESIDING OFFICER. Is all time "goods which are other than American
goods" means (1) an end product which has
yielded back?
not been mined, produced, or manufactured
Mr. KENNEDY. Yes.
in
the United States, or (2) an end product
Mr. STENNIS. Yes.
manufactured in the United States but the
The PRESIDING OFFICER. All time cost of the components thereof which are
on the amendment having been yielded not mined, produced, or manufactured in
back, the question is on agreeing to the the United States exceeds the cost of com-
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ponents mined, produced, or manufactured
in the United States.

Mr. THURMOND. Mr. President, last
year the Senate agreed to an amendment .c alled the buy American amendment, and the conference committee
adopted the amendment. So it has been
the law this year; but in some way we
failed to put it in the pending Armed
Services Committee bill.
I move that the amendment be
adopted.
Mr. JAVITS. Mr. President, will the
Senator answer a question? Is the Department of Defense in favor of this
amendment?
Mr. THURMOND. The Department of
Defense has raised no objection to the
amendment. It is in the law now, and it
is in the fiscal year 1975 House bill as
section 702.
Mr. JAVITS. Mr. President, I would
like an opportunity, as this relates to
procurement in the billions of dollars, to
take a look at the amendment overnight,
if the Senator would be kind enough to
give us an opportunity to do that, and
then I will undertake to let the Senator
know if for any reason I have any objection. For myself, I would like to look at
it. This is an amendment with very serious consequences to many States.
Mr. THURMOND. Mr. President, I
have no objection to that. As I have
stated, it is already the law.
M:..-. JAVITS. Good. Well, it is the law
for this year.
Mr. THURMOND. In other words, the
Senate passed it last year, the conference
committee adopted it, and it is in the
House bill for fiscal year 1975 as section
702. I will be glad to carry it over until
tomorrow and let the Senator look into
it.
It simply gives American businessmen
some advantage when it comes to procurement matters.
Mr. JAVITS. I thank the Senator very
much.
The PRESIDING OFFICER. Does the
Senator from South Carolina withdraw
his amendment?
Mr. THURMOND. Mr. President, I ask
unanimous consent that the amendment
be the pending business tomorrow
morning.
The PRESIDING OFFICER. Without
the time being limited on it?
Mr. THURMOND. There is no time
limitation on it. I have no objection to
one.
Mr . ROBERT C. BYRD. Mr. Pr1,;sident,
reserving the right to object, could we
agree to a time limitation on it?
Mr. JAVITS. I would like to look it
over. It is a matter of first impression.
Let us carry it over until morning.
The PRESIDING OFFICER (Mr.
HATHAWAY). There is a unanimousconsent agreement providing for a 1hour limitation on all amendments.
Mr. JAVITS. Mr. President, I do not
understand the Chair. On all-what?
The PRESIDING OFFICER. The
Chair would state-Mr. ROBERT C. BYRD. Mr. President,
that was only for today.
The PRESIDING OFFICER. The Senator from West Virginia is correct.
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Is there objection to the amendment
of the Senator from South Carolina
being made on the pending question when
the Senate resumes the unfinished business tomorrow morning?
Mr. ROBERT C. BYRD. Mr. President,
reserving the right to object, let me be
sure that I understand the Senator from
New York. Do I understand him correctly
to say that he would rather not agree to
a time limitation on the amendment at
this time?
Mr. JAVITS. That is correct.
Mr. ROBERT C. BYRD. Mr. President,
I withdraw my reservation.
The PRESIDING OFFICER. Is there
objection to the request of the Senator
from South Carolina. The Chair hears
none, and it is so ordered.
Mr. THURMOND. Mr. President, as I
understand it, then, my amendment will
be the pending business when we meet
tomorrow; is that not correct?
The PRESIDING OFFICER. The Senator is correct. When the Senate resumes
the unfinished business tomorrow, it will
be the pending question.
Mr. THURMOND. I thank the Chair.
Mr. STENNIS. Mr. President, is the
leadership going to seek-Mr. ROBERT C. BYRD. Mr. President,
there will be no further rollcall votes
today.
Mr. STENNIS. Are there any agreements about votes or anything?
Mr. ROBERT C. BYRD. We would
hope to work out an agreement on the
bill before we close this session today,
but there will be no more rollcall votes
today.
Mr. STENNIS. All right. I thank the
Senator.
Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum and
ask that the time not be charged to
either side.
The PRESIDING OFFICER. Without
objection, it is so ordered, and the clerk
will call the roll.
The second assistant legislative clerk
proceeded to call the roll.
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.

NATIONAL SPELLING BEE WON BY
12-YEAR-OLD ALABAMA BEAUTY
Mr. ALLEN. Mr. President, it is with
great pride that I announce that the
winner, this afternoon, of the 47th Annual National Spelling Bee is a constituent, 12-year-old, Miss Julie Ann Junkin
of Gordo, Pickens County, Ala., representing the Birmingham, Ala., PostHerald. This is a further indication of
what Alabamians have long knownthat Alabama women are not only beautiful, they are gifted, wise, and talented
as well.
I dare say that there are not many of
us in this chamber who could spell the
words Miss Junkin did to gain her honors. Julie is reported to have said that
she had never heard of the word, "hydrophyte," but she spelled It right any-
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way and captured first place in an event
which featured 80 of the best spellers
from across the Nation. Julie Ann also
mastered "psychosomatic,'' "daguerreotype,'' "staphylococcic," "sururrant,"
"croissant," ''chateaubriand," and "mantelletta".
Miss Junkin is the daughter of Mr. and
Mrs. Raybon Junkin and is as pretty as
she is smart. She has two sisters and one
brother. Julie Ann is a sixth grader and
attends the Gordo Elementary School
where she is a straight-A student. It is
nowor..der.
Mr. President, I should like to extend
my thanks to the Birmingham PostHerald, which sponsored Julie Ann, and
to the Washington Star-News which
sponsored the contest here in Washington. D.C. And naturally, I want to congratulate Julie Ann once again, and extend my further congratulations to her
proud family, her coach, Mrs. Frank Elmore, a fourth grade teacher from Julie
Ann's school, and to all the other contestants in this outstanding annual
event. Miss Gill Meier of Bartlett,
Tenn., representing the Memphis, Tenn.,
Press-Scimitar, the runnerup, also excelled and is to be commended for her
great performance in the spelling bee.
An excellent article in the June 6, 1974,
Washington Star-News about the spelling bee was written by Kathleen Maxa,
Star-News staff writer. I ask unanimous
consent that it be printed in the RECORD.
There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

Mary Ann, 14, is an eighth-grade student at
St. Ambrose in Cheverly, Md.
The 1974 National Spelling Bee finals are
sponsored locally by the Star-News.
Traveling expenses for each contes.t ant were
paid for by his or her sponsoring local
Scripps-Howard newspaper. Each of the 80
contestants who competed in the national
finals here won regional spelling bees sponsored by their local newspapers.

A STAR SHINES FOR ALABAMA

ORDER FOR PERIOD FOR TRANSACTION OF ROUTINE MORNING
BUSINESS TOMORROW AND RESUMPTION OF UNFINISHED BUSI-

(By Kathleen Maxa)
Julie Ann Junkin a 12-year-old pixy with
long blonde curls, won the hearts of the audience at the 47th annual National Spelling
Bee, even before she won the contest today.
As early as yesterday, little Julie Ann was
astounding the audience by whizzing through
words such as "psychosomatic" and "daguerreotype."
In the 15th round this morning, Julie
Ann, a sixth-grader from Gordo, Ala., corrected runner-up Gall Meier's spelling of
"mantelletta." Fourteen-year-old Gall, who
is from Bartlett, Tenn., had spelled the word
"mantllleta."
Then, according to the rules of procedure
when only two contestants remain, Julie Ann
was given another word, "hydrophyte." She
whizzed through the word without even hesitating although she later confided she had
never heard it before.
To prepare for this first National Spe111ng
Bee, Julie Ann said she had practiced with
tapes made for her by Mrs. Frank Elmore, a
fourth-grade teacher at Gordo Elementary
School, where Julie is a straight-A student
and cheerleader.
As late as last night, Julie Ann was still
brushing up with the tapes for today's final
round. She breezed through troublesome
words such as "staphylococcic" and "susurrant" and French words such as "croissant"
and "chateaubriand," even though she had
said she has never studied French.
Julie Ann is the daughter of Mr. and Mrs.
Raybon Junkin. Her father 1s the auto service manager for Bear Bryant Volkswagen in
Gordo, Ala. She has two sisters and one
brother.
Washington's entry in the 1974 National
Spelling Bee fine.ls, Mary Ann Jung, was tripped up in the ninth round today by the word
"scallopini," which she spelled "Scalllpini."

TIME LIMITATION AGREEMENT ON
AMENDMENTS 1393 AND 1394 BY
MR. METZENBAUM
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that on two
amendments by Mr. METZENBAUM,
amendment No. 1393 and amendment
No. 1394, there be a time limitation on
each of 1 hour, to be equally divided
between Mr. METZENBAUM and Mr. STENNIS.

The PRESIDING OFFICER. Without
objection, it is so ordered.
ORDER FOR ADJOURNMENT UNTIL
10 A.M.
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that when the
Senate completes its business today it
stand in adjournment until the hour of
10 a.m. tomorrow.
The PRESIDING OFFICER. Without
objection, it is so ordered.

NESS

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that on tomorrow, after the two leaders have been recognized, there be a period for the transaction of routine morning business of
not to exceed 30 minutes. with statements limited therein to 5 minutes each,
at the conclusion of which the Senate
resume the consideration of the unfinished business.
The PRESIDING OFFICER. Without
objection, it is so ordered.
ORDER OF BUSINESS
Mr. ROBERT C. BYRD. Mr. President,
has there been any morning business today?
The PRESIDING OFFICER. Yes.
Mr. ROBERT C. BYRD. I thank the
Chair.
ORDER FOR ADJOURNMENT FROM
FRIDAY UNTIL 10 A.M. ON MONDAY, JUNE 10, 1974
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that when the
Senate completes its business tomorrow
it stand 1n adjournment until the hour
of 10 a.m. on Monday next.
The PRESIDING OFFICER. Without
objection, it is so ordered.
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ENERGY APPROPRIATION BILL TO I ask unanimous consent that the time
on the Mcintyre amendment begin runBE CONSIDERED ON MONDAY
ning at 12:45 p.m. rather than at 1
Mr. ROBERT C. BYRD. Mr. President, p.m.
on Monday.
I believe the order already has been enThe PRESIDING OFFICER. Without
tered which provides for taking up the objection,
it is so ordered.
energy appropriation bill H.R. 14434,
Mr. ROBERT C. BYRD. Mr. President,
right after the morning business on Mon- what is the critical hour, as far as the
day. Is that correct?
Senator from Delaware is concerned, on
The PRESIDING OFFICER. The Sen- Monday?
ator is correct.
Mr. ROTH. I have to leave here at
5:45 p.m.
Mr. ROBERT C. BYRD. The leaderUNANIMOUS-CONSENT
AGREE- ship will do everything possible to exMENT-TIME LIMITATION ON pedite matters but it cannot assure
CERTAIN AMENDMENTS-ORDER beyond what the times allotted would
OF BUSINESS FOR FRIDAY AND require. Senators will be entitled to use
their full time if they wish.
MONDAY
Mr. HATFIELD. Mr. President, reservMr. ROBERT C. BYRD. Mr. President, ing the right to object, may I inquire
I ask unanimous consent that at not later when the first vote would be taken on
than the hour of 1 p.m. on Monday the Friday, tomorrow, and when the leaderSenate resume consideration of the un- ship would expect the first vote to be
finished business, S. 3000, at which time taken on Monday?
the Senate take up-or resume considerMr. ROBERT C. BYRD. On Monday,
ation, whichever happens to be the as has been the practice of late, rollcall
case-the amendment by Mr. McINTYRE; votes have been delayed until the hour
that there be a time limitation thereon of 2:30 p.m. to allow Senators from disof 4 hours, to be equally divided between tant points the opportunity to return to
Mr. McINTYRE and Mr. STENNIS, and out Washington. So it would be perfectly
of which time a closed session may occur agreeable to enter an order to that effect,
in the event Mr. McINTYRE makes such if the Senator wishes.
a request and the request is seconded;
Mr. HATFIELD. Could they begin at
that there be a time limitation on a sub- 2:30?
stitute for the Mcintyre amendment, to
Mr. ROBERT C. BYRD. Any votes orbe offered by Mr. CHILES, of 1 hour, to be dered prior to that hour could be delayed
equally divided between Mr. CHILES and until that hour, but I must say to the
Mr. McINTYRE; that when the Senate distinguished Senator that I would not
completes its business on Monday it stand anticipate a vote on the Mcintyre
in adjournment until the hour of 12 noon amendment or on the substitute prior to
on Tuesday, and that at the hour of 1 5 p.m. or 5: 30 p.m., at best.
p.m. on Tuesday, the Senate proceed to
Mr. HATFIELD. I have no problem on
the consideration of an amendment by Monday. What about the first vote
Mr. HUMPHREY, a so-called ceiling tomorrow?
amendment, on which there be a time
Mr. ROBERT C. BYRD. On tomorrow
limitation of 1 hour and 15 minutes; that the first of two amendments by Mr.
there be a time limitation on any amend- METZENBAUM probably will not be called
ment thereto of 30 minutes, the time to up until about 12 o'clock noon.
be equally divided and controlled in acMr. METZENBAUM is chairing a hearing.
cordance with the usual form; and that Those two amendments will be called up
upon disposition of the Humphrey tomorrow. There are three or four bills
amendment, as amended, if amended, a on the calendar which could be called
vote occur on fina:i passage of the bill, up, which could necessitate rollcall votes.
S. 3000; and that paragraph 3 of rule
What are the Senator's wishes in that
XII be waived.
regard?
The PRESIDING OFFICER. Is there
Mr. HATFIELD. I would like no votes
objection? Without objection, it is so before 12 o'clock.
ordered.
Mr. ROBERT C. BYRD. I think that
Mr. ROBERT c. BYRD. I thank all is a reasonable request.
Senators.
Mr. ROTH. Mr. President, reserving
the right to ·object, with respect to the
voting on Monday afternoon on the sub- ORDER THAT VOTES NOT OCCUR
stitute, at what time would that vote
UNTIL 12 O'CLOCK NOON TOMORcome?
ROW
Mr. ROBERT C. BYRD. If the 4 hours
Mr. ROBERT C. BYRD. Mr. President,
allotted for the Mcintyre amendment
were to be consumed and if the 1 hour I ask unanimous consent that any rollto be allotted to the Chiles substitute call votes that are ordered tomorrow
therefore were to be consumed that would prior to the hour of 12 o'clock noon, if
constitute a total of 5 hours. which there be such, not occur until the hour
would mean that votes would start run- of 12 o'clock noon.
The PRESIDING OFFICER. Without
ning at approximately 6 p.m.
Mr. ROTH. Under the circumstances objection, it is so ordered.
Mr. HATFIELD. I thank the leader.
I wonder if it could not be arranged
Mr. ROBERT C. BYRD. Is the Senator
that the votes would start not later than
5:45 p.m.
from Delaware satisfied?
Mr. ROBERT C. BYRD. Mr. President,
Mr. ROTH. Mr. President. as long as

18069

the vote does not come later than 5:45.
The substitute. It would be the final
vote.
Mr. ROBERT C. BYRD. Let us do our
best to make it work out that way. We
will do everything we can to accommodate
the Senator, and we have his suggestion
in mind.
Mr. President, I suggest the absence
of a quorum. I ask unanimous consent
that the time not be charged against
either side.
The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk will
call the roll.
The second assistant legislative clerk
proceeded to call the roll.
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.
The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER TO CONSIDER CERTAIN
MEASURES ON THE CALENDAR
TOMORROW
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that it be in
order for the leadership on tomorrow,
depending upon what the circumstance::.
are at the conclusion of routine morning
business, to call up any one of the following measures, which were enumerated
earlier today by Mr. MANSFIELD in his
response to the query from the distinguished Republican leader: Calendar
Order No. 859, Calendar Order No. 866,
Calendar Order No. 868, Calendar Order
No. 876, and any other measures that
have been cleared with the minority for
action by tomorrow.
The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER TO RESUME CONSIDERATION OF UNFINISHED BUSINESS
TOMORROW
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that at no later
than the hour of 12 o'clock noon tomorrow, the Senate resume the consideration
of the unfinished business, S. 3000.
The PRESIDING OFFICER. Without
objection, it is so ordered.

AUTHORIZATION FOR MR. HUGHES
TO CALL UP AN AMENDMENT
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that Mr.
HUGHES be allowed the opportunity of
calling up an amendment on Monday.
The PRESIDING OFFICER. Is there
objection?
Mr. GRIFFIN. Mr. President, reserving the right to object. what would be the
situation? Would there be a time limit
then?
Mr. President. I withdraw any reservation.
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WITHDRAWAL OF RESERVATION
THAT MR. JAVITS CALL UP AN
AMENDMENT MONDAY
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that Mr. JAVITS
may have the same opportunity on
Monday.
The PRESIDING OFFICER. Without
objection, it is so ordered.
PROGRAM
Mr. ROBERT C. BY.RD. The Senate
will convene tomorrow at the hour of
10 a.m. After the two leaders or their
designees have been recognized under
the standing order, there will be a period
for the transaction of routine morning
business of not to exceed 30 minutes,
with statements limited therein to 5
minutes each.
At the conclusion of morning business
on tomorrow, under the order, the Senate will resume consideration of the unfinished business, S. 3000, or the leader
may call up certain measures on the calendar previo·15ly enumerated.
Mr. President, during the further con-

sideration of the unfinished business on
tomorrow, Mr. METZENBAUM will call up
two amendments, one of which is numbered 1394-I understand that will be
the first one he will call up--and then
he will call up another amendment, No.
1393. There is a 1-hour limitation on
each of those two amendments.
There may be other amendments to
the bill S. 3000 tomorrow, and they may
necessitate rollcall votes. There may also
be rollcall votes on any one or more of
the calendar measures which the distinguished majority leader enumerated
earlier.
So Senators are informed that there
may be, I would anticipate, at least two
rollcall votes tomorrow.
In view of what the Senator from Ohio
(Mr. METZENBAUM) has told me, he has
indicated he would want rollcalls on his
amendments if they are not accepted.
Whether they will be accepted or not, I
do not know what the chances are.
Mr. President, I am reminded that
under the order previously entered, the
statement by Mr. THURMOND would be
the pending question before the Senate
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tomorrow upon the resumption of the
unfinished business.
ADJOURNMENT TO 10 A.M.
Mr. ROBERT C. BYRD. Mr. President,
before other problems develop, I move
that the Senate stand in adjournment
until the hour of 10 a.m. tomorrow.
The motion was agreed to; and at 6:40
p.m., the Senate adjourned until tomorrow, Friday, June 7, 1974, at 10 a.m.
CONFIRMATIONS
Executive nominations confirmed by
the Senate June 6, 1974:
DEPARTMENT OF LABOR

Betty Southard Murphy, of Virginia, to be
Administrator of the Wage and Hour Division, Department of Labor.
DEPARTMENT OF DEFENSE

J. William Middendorf II, of Connecticut,
to be Secretary of the Navy.
(The above nominations were approved
subject to the nominees' commitment to respond to requests to appear and testify before any duly constituted committee of the
Senate.)

HOUSE OF REPRESENTATIVES-Thursday, June 6, 1974
The House met at 11 o'clock a.m.
The Very Reverend Dr. John A. Poulos,
St. Demetrious Greek Orthodox Church,
Astoria, N.Y., offered the following
prayer:
God, our Father, as we come to You
this day, we ask that You bless the Members of this distinguished assembly who
have the heavy obligation to govern our
country.
Reveal Your presence here, and guide
the work being done. Build new bridges
of understanding among them. Help
them to use their talents, and bring about
progressive changes in our Nation. Abide
with them so that they may get through
their probleIDS, · and grow because of
them. Grant peace to the world that men
of all nations and creeds may live together in fellowship and love.
May Your grace and love be ever upon
us, and upon those we love here and
everywhere. Amen.
THE JOURNAL
The SPEAKER. The Chair has examined the Journal of the la.st day's proceedings and announces to the House his
approval thereof.
Without objection, the Journal stands
approved.
There was no objection.

Senate agrees to the report of the committee of conference on the disagreeing
votes of the two Houses on the amendments of the Senate to the bill (H.R.
12565) entitled "An act to authorize appropriations during the fiscal year 1974
for procurement of aircraft, missiles,
naval vessels, tracked combat vehicles,
and other weapons and research, development, test and evaluation for the
Armed Forces, and to authorize construction at certain installations, and for
other purposes."
The message also announced that the
Senate agrees to the amendments of the
House to a bill of the Senate of the following title:
S. 2844. An act to amend the Land and
Water Conservation Fund Act, as amended,
to provide for collection of special recreation
use fees as additional campgrounds, and for
other purposes.

The message also announced that the
Senate had passed with an amendment
in which the concurrence of the House
is requested a bill of the House of the
following title:
H.R. 11295. An act to amend the Anadromous Fish Conservation Act in order to extend the authorization for appropriations to
carry out such a.ct, and for other purposes.

The message also announced that the
Senate insists upon its amendment to the
bill (H.R. 69) entitled "An act to extend
and amend the Elementary and SecondMESSAGE FROM THE SENATE
ary Education Act of 1965, and for other
A message from the Senate by Mr. purposes," disagreed to by the House;
Arrington, one of its clerks, announced agrees to the conference asked by the
that the Senate had passed without House on the disagreeing votes of the two
amendment a concurrent resolution of Houses thereon, and appoints Mr. PELL,
the House of the following title:
Mr. WILLIAMS, Mr. RANDOLPH, Mr. KENH. Con. Res. 415. Concurrent resolution au- NEDY, Mr. MONDALE, Mr. CRANSTON, Mr.
thorizing the printing of summaries of vet- EAGLETON, Mr. HATHAWAY, Mr. DOMINICK,
erans legislation reported in the House and Mr. JAVITS, Mr. SCHWEIKER, Mr. BEALL,
Senate during the 93d Congress.
and Mr. STAFFORD to be the conferees on
The message also announced that the the part of the Senate.

The message also announced that the
Senate had passed a bill and joint resolution of the following titles, in which
the concurrence of the House is requested:
S. 283. An act to declare that the United
States hold in trust for the Bridgeport Indian Colony certain lands in Mono County,
Calif.; and
S.J. Res. 123. Joint resolution authorizing
the procurement of an oil portrait and marble bust of former Chief Justice Earl Warren.

The message also announced that the
Vice President, pursuant to Public Law
84-944, appointed Mr. BucKLEY to the
Senate Office Building Commission in
lieu of Mr. PACKWOOD, resigned.
CALL OF THE HOUSE
Mr. WAGGONNER. Mr. Speaker, I

make the point of order that a quorum is
not present.
The SPEAKER. Evidently a quorum is
not present.
Mr. MORGAN. Mr. Speaker, I move a
call of the House.
.
A call of the House was ordered.
The call was taken by electronic device, and the following Members failed
to respond:
Alexander
Andrews, N.C.
Biestet
Bingham
Blackburn
Blatnik
Bolling
Bras co
Breaux
Buchanan
Burgener
Burke, Fla.
Burton
Carey, N.Y.
Collins, Ill.
Conlan
Conyers
Culver
Danielson
Davis, Ga..

[Roll No. 277)
Dellums
Holtzman
Dickinson
Howard
Diggs
Hutchinson
Dorn
Johnson, Colo.
Downing
Jones, Okla.
Flood
Kyros
Flynt
Mazzoll
Ford
McCormack
Fraser
Minshall, Ohio
Fuqua
Mollohan
Giaimo
Nichols
Gonzalez
O'Brien
Gray
Price, Tex.
Green, Oreg.
Rangel
Gubser
Reid
Gude
Robison, N.Y.
Hanna
Rooney, N.Y.
Hebert
Rose
Hinshaw
Rousselot
Holifield
Roybal
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the Queens congressional delegation and
I are very proud to greet Reverend Poulos
today and welcome him to our Chamber.
Reverend Poulos has been pastor of Si;.
The SPEAKER. On this rollcall 361 Demetrious since 1966 following a period
Members have recorded their presence of service in Manhattan and Jersey City,
by electronic device, a quorum.
N.J. He was born in Nafpaktow, Greece,
By unanimous consent, further pro- in 1918 and studied theology at the Uniceedings under the call were dispensed versity of Athens. He received a scholarwith.
ship from the World Council of Churches
and later became a member of the National Council of Churches.
REV. DR. JOHN POULOS
His interest in community programs is
(Mr. BIAGGI asked and was given
by his program to meet the
permission to address the House for 1 illustrated
needs of Greek immigrants through the
minute and to revise and extend his re- formation
of a volunteer committee for
marks.)
job opportunities, legal advice, immigraMr. BIAGGI. Mr. Speaker, the open- tion matters, and English lessons. This
ing prayer in the House this morning kind of concern and devotion have
was offered by my good friend, the Rev. earned him the love and respect of his
Dr. John Poulous, pastor of the St. parishioners
and neighbors in Astoria
Demetrious Church located in Queens, and all who know of him.
N.Y.
I join my colleagues in welcoming RevFather Poulos in addition to tending
Poulos and thanking him for his
to the needs of the largest Greek con- erend
most timely and stimulating opening of
gregation in the United States, also our session today.
serves as the chaplain for the New York
City Police Department. He devotes a
great deal of time maintaining the faith
of our beleaguered policemen, and his PERMISSION FOR COMMITTEE ON
PUBLIC WORKS TO HAVE UNTIL
inspiring efforts have been rewarded
MIDNICxHT FRIDAY, JUNE 7, 1974, .
many times over by the spiritual and
TO FILE REPORT ON H.R. 14883
moral response of the policemen in New
York. I am grateful to Father Poulos for
Mr. ROE. Mr. Speaker, I ask unanihis dedication to the men whose lives are mous consent that the Committee on
constantly on the line protecting their Public Works have until midnight Frifello,w citizens.
day, June 7, 1974, to file the report on
Father Poulos, both in his work at St. H.R. 14883, to amend the Public Works
Demetrious and elsewhere has been and Economic Development Act of 1965
striving to enhance the lives of the grow- to extend the authorizations for a 2-year
ing Greek-American community in this period, and for other purposes.
Nation. He has been responsible for the
The SPEAKER. Is there objection to
implementation of a number of programs the request of the gentleman from New
to assist Greek-Americans, and has Jersey?
earned the love and respect of the entire
There was no objection.
Cxreek conununity.
Mr. Speaker, I am especially proud
and happy that Rev. Dr. John Poulos ac- RAMIFICATIONS OF DEFEAT OF
cepted my invitation to be here today.
SUGAR ACT EXTENSION
He has proven himself to be a man of
(Mr. BERGLAND asked and was given
exemplary stature, and serves as one of
the foremost representatives of the permission to address the House for 1
Cxreek-American community in this Na- minute and to revise and extend his
tion. I welcome him as well as his fam- remarks.)
Mr. BERGLAND. Mr. Speaker, with
ily today, and extend to them all, the
thanks of all my colleagues.
the defeat of the Sugar Act extension in
Mr. ADDABBO. Mr. Speaker, will the the House on yesterday, I am now exgentleman yield?
ploring the possibility of diverting MinMr. BIAGGI. I yield to the gentleman nesota-produced sugar from the markets
from New York.
of this country to the prairie provinces of
Mr. ADDABBO. I thank the gentleman Canada in exchange for Canadian crude
for yielding.
oil to supply Minnesokt's refineries.
I wish to commend my colleague from
The House, by its action, has agreed to
New York on his conunents regarding a global market concept for sugar and
Rev. Dr. John Poulos who delivered the under this policy Canadian sugar users
invocation this morning.
and Minnesota petroleum users could
Mr. Speaker, I am very pleased to ac- both benefit.
knowledge and greet today in this ChamI would have much preferred an extenber Rev. Dr. John Poulos, pastor of St. sion of the Sugar Act enabling MinneDemetrious Church in Astoria, N.Y., who sota's high quality sugars to be sold to
delivered the opening prayer in this American users, at prices mutually acChamber today and it is appropriate that ceptable, but with the defeat of the bill
Members of the House hear this dedi- the sugar industry in my State has no
cated priest whose activities have always choice but to make the best deal with
emphasized community programs and whomever possible and the nearby Cathe kinds of social goals which we in nadian market offers the best hope.
Congress also share.
My colleagues, I call this to your atAstoria, in Queens, N.Y., is the largest tention so when sugar goes over $2 for a
Greek conununity anywhere in the world 5-pound sack, you can explain the situaoutside of Greece. The other members of tion to your constituents.
Ruppe
Shuster
Sikes
Steele

Stokes
Udall
Teague
Vander Jagt
Thompson, N.J. Whalen
Tiernan
Wyman
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APPOINTMENT OF CONFEREES ON
H.R. 12799, TO AMEND THE ARMS
CONTROL AND DISARMAMENT
ACT
Mr. MORGAN. Mr. Speaker, I ask
unanimous consent to take from the
Speaker's table the bill (H.R. 12799) to
amend the Arms Control and Disarmament Act, as amended, in order to extend the authorization for appropriations, and for other purposes, with Senate amendments thereto, disagree to the
Senate amendments, and request a conference with the Senate thereon.
The SPEAKER. Is there objection to
the request of the gentleman from Pennsylvania? The Chair hears none, and appoints the following conferees: Messrs.
MORGAN, ZABLOCKI, HAYS, FRELINGHUYSEN,
and BROOMFIELD.

APPOINTMENT OF CONFEREES ON
H.R. 12412, TO AMEND THE FOREIGN ASSISTANCE ACT OF 1961
Mr. MORGAN. Mr. Speaker, I ask
unanimous consent to take from the
Speaker's table the bill (H.R. 12412) to
amend the Foreign Assistance Act of 1961
to authorize an appropriation to provide
disaster relief, rehabilitation, and reconstruction assistance to Pakistan, Nicaragua, and the Sahelian Nations of
Africa, with Senate amendments thereto,
disagree to the Senate amendments, and
request a conference with the Senate
thereon.
The SPEAKER. Is there objection to
the request of the gentleman from Pennsylvania? The Chair hears none, and appoints the following conferees: Messrs.
MORGAN, ZABLOCKI, HAYS, FASCELL, FRELINGHUYSEN, BROOMFIELD, and DERWINSKI.
NOAA PROPOSAL WOULD
SLAUCxHTER DOLPHINS
(Mr. FREY asked and was given permission to address the House for 1 minute and to revise and extend his remarks.)
Mr. FREY. Mr. Speaker, the National
Oceanic and Atmospheric Administration apparently intends to adopt regulations which I fear will result in the
senseless slaughter of untold numbers
of dolphins and other marine mammals.
The public is rightfully outraged in my
State of Florida, and schoolchildren and
several organizations have mounted petition-signing campaigns in what I believe is a vain attempt to persuade the
National Oceanic and Atmospheric Administration to change its proposed
regulations.
Basically, Mr. Speaker, the proposed
regulations would allow commercial fishermen, who claim that dolphins and
other marine mamma:S are endangering
their fishing gear or catch, to kill these
mammals after obtaining a $5 dollar
permit from the Cxovernment.
NOAA claims each kill has to be reported but we realize that it will be difficult if not impossible to police these
regulations and the result will be a

18072

CONGRESSIONAL RECORD- HOUSE

wholesale slaughter of these playful marine mammals.
I intend to introduce legislation to
prevent these regulations from becoming effective and I ask my colleagues to
join me and my constituents in saving
these dolphins and other marine mammals from slaughter.
VETERANS' EDUCATIONAL
BENEFITS
<Mr. WYLIE asked and was given permission to address the House for 1 minute and to revise and extend his remarks.)
Mr. WYLIE. Mr. Speaker, now that
the President has signed emergency legislation providing for a 30-day extension
of veterans educational benefits, we must
keep the pressw·e on the other body to
seek approval of H.R. 12628, the bill
which passed the House and provides for
an increase of 13.6 percent percent in
veterans educational benefits with a 2year extension of these benefits.
With only 25 days remaining, we are
again confronted with critical timing for
some 300,000 veterans.
The House on February 19 approved
H.R. 12628. But, as of this date the Senate has failed to act. Certain members
are assisting on their own version of a
comprehensive
educational
benefits
measure or nothing, it would appear.
Our veterans cannot make plans for
their future education without knowing
what benefits or programs are available
to assist them. Inaction of the other body
is totally irresponsible and we must insist
that it act now.
END OF SUGAR ACT WOULD BRING
DISASTROUS CONSEQUENCES
(Mr. MATSUNAGA asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)
Mr. MATSUNAGA. Mr. Speaker, now
that this House has dealt an ignominious
death blow to the Sugar Act Amendments of 1974, I would like, just for the
record, to predict what the consequences
are going to be.
First, the price of sugar in the United
States will rise sharply, and the American consumer will have those who voted
against the act to thank. The industrial
users will have only themselves to blame,
for thr ough their high-powered lobbyists
they worked against the legislation, and
unwittingly against their own interests.
Why will the price of sugar escalate?
Because by tolling the death knell of the
Sugar Act, the House signalled to all
foreign suppliers of sugar to the United
States that they had better sell their
sugar to the world market where they
can get a higher price than in this
country.
The SPEAKER. The time of the
gentleman from Hawaii has expired.
END OF SUGAR ACT WOULD BRING
DISASTROUS CONSEQUENCES
(Mr. RONCALIO of Wyoming asked
and was given permission to address the

House for 1 minute and to revise and extend his remarks.)
Mr. RONCALIO of Wyoming. Mr.
Speaker, I yield to the gentleman from
Hawaii (Mr. MATSUNAGA).
Mr. MATSUNAGA. Mr. Speaker, without the guaranty of a steady and sure
market, which they would have continued to enjoy under the Sugar Act
Amendments of 1974, our foreign suppliers will see no profit in selling to us
during periods when the world market
brings a better price. Because we import
as much as 45 percent of our national
needs, we will then suffer an acute shortage of sugar, and its price will skyrocket.
Second, if this situation is not corrected by the Senate through an early
passage of its own bill, which the House
can hopefully accept, the American
sugar industry, bereft of the protection
of the Sugar Act, will export itself to foreign countries to take advantage of their
abundance of cheap labor. When this
happens, and hundreds of thousands of
American workers lose their jobs, they
will have the shortsighted lobbyists of
organized labor, who worked against the
bill, to thank.
And after this Nation's workers, consumers and taxpayers have suffered the
consequences of the defeat of the Sugar
Act Amendments of 1974, the New York
Times, the Washington Star-News and
other newspapers of their ilk can editorialize that they made a grievous error
only because they relied upon information presented them by Congressmen who
were even more grievously in erorr.
Mr. RONCALIO of Wyoming. Mr.
Speaker, I thank the gentleman for bis
remarks. I associate myself with his remarks and I thank the gentleman for the
truth of his statement.
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educational system by bringing an end
to massive forced cross-busing of our
children.
APPOINTMENT OF CONFEREES ON
H.R. 12471, TO AMEND SECTION
552 OF TITLE V, UNITED STATES
CODE
Mr. HOLIFIELD. Mr. Speaker, I ask
unanimous consent to take from the
Speaker's table the bill (H.R. 12471 to
amend se.ction 552 of title V, United
States Code, known as the Freedom of
Information Act, with Senate amendments thereto, disagree to the Senate
amendments, and request a conference
with the Senate thereon.
The SPEAKER. Is there objection to
the request of the gentleman from California? The Chair hears none, and appoints the following conferees: Messrs.
HOLIFIELD, MOORHEAD of Pennsylvania,
Moss, ALEXANDER, HORTON, ERLENBORN
and MCCLOSKEY.
COMMUNICATION
FROM
THE
CHAIRMAN OF SPECIAL SUBCOMMITTEE ON INTELLIGENCE
OF
THE
COMMITTEE
ON
ARMED
SERVICES---SUBPENA
WITHDRAWN
The SPEAKER laid before the House
the fallowing communication from the
chairman of the Special Subcommittee
on Intelligence of the Committee on
Armed Services:
COMMITrEE ON ARMED SERVICES,
Washington, D.C., June 6, 1974.

The Honorable CARL ALBERT,
Speaker, House of Representatives,
Washington, D.C.
DEAR MR. SPEAKER: Reference ls made to
the letter from Chairman F. Edward Hebert
on May 30, 1974 enclosing a subpoena duces
tecum naming me, Mr. Hebert and Mr. Wil-

liam H. Hogan, Jr., an employee of the House

NATION'S EYES ON THE SENATE
Armed Services Committee and commanding
we appear in the United States District
(Mr. MIZELL asked and was given per- that
Court for the District of Columbia. on June
mission to address the House for 1 min- 6,
1974 and bring certain enumerated Com·
ute and to revise and extend his re- mittee documents. The subpena was issued
marks.)
upon application of defendant Charles w.
Mr. MIZELL. Mr. Speaker, last night Colson.
As indicated in the attached correspond..
the House of Representatives voted by
a majority of over 60 percent to instruct ence that subpoena has been withdrawn.
Sincerely,
the House conferees on the education
LUCIEN N. NEDZI,
act to retain the antibusing language of
Chairman, Special Subcommittee on
the Esch amendment. On March 26 of
Intelligence.
this year, the House voted by over 67 percent to include that language in the bill.
DICKSTEIN, SHAPmo & MORIN,
These votes by the House reflect the
Washington, D.C., June 3, 1974.
will of the people as indicated by the Re U.S. v. Ehrlichman, et al. Criminal No.
74-116.
mail we receive and by the polls regarding the busing issue around the Na- Attention: William Hogan, Jr.
tion. In my own district, a full 93 percent Hon. F. EDWARD HEBERT,
of the voters expressed their opposition Chairman, House Armed Services Committee, Rayburn House Office Building,
to forced busing in a poll I conducted.
Washington, D.C.
Nationally, a Gallup poll conducted last
DEAR MR. HOGAN: Please be advised that
fall found that 95 percent of those polled in light of Mr. Colson's r~cent plea of guilty
are opposed to busing. The House of to a. one count Information and the disRepresentatives has clearly acted in ac- missal of all charges against him in Criminal
Case No. 74-116, wa are withdrawing the subcordance with the will of the people.
Now, the eyes of the Nation are upon pena. recently served upon you and it will
not be necessary for you to respond on
the Senate. That body must now also June
6th. If you have any questions, please
follow the will of the majority and act feel
free to call me at the above number.
through its conferees to restore commonVery truly yours,
sense and reason to our education policy
KENNETH L. ADAMS,
and to maintain the high quality of our
Counsel for Charles W. Colson.
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Now that the energy crisis is a reality
rather than a threat, we must move forward with all possible speed to provide
the response that this committee has
within its capability.
As you know, provisions that normally
would be a part of this bill were placed
in one package-the special energy research and development appropriations
bill for 1975-which was passed in the
House earlier this year.
The purpose of this bill we are considering today-the Public Works and
Atomic Energy Commission appropriations bill-is to build a stronger America-to strengthen our great country.
This bill provides appropriations for
flood control, power generation, navigation, reclamation, recreation, water supply, beach erosion, and shore protection,
among others.
A total of 455 public works projects are
funded in this bill-for either planning
or construction.
This bill also strengthens the muscle
and sinews of America by providing for
research and development by the Atomic
Energy Commission for defense and defense-related missions-as well as for the
continuing development of nuclear power for peacetime purposes.
As I indicated earlier, the committee
has exercised its judgment and discretion after extensive hearings and studywe are recommending funds to provide
for the full planning and construction
IN THE COMMITTEE OF THE WHOLE
capability for hydroelectric power projAccordingly the House resolved itself ects for the Corps of Engineers and the
into the Committee of the Whole House Bureau of Reclamation.
on the State of the Union for the considWe are recommending a total of 29
eration of the bill (H.R. 15155) with Mr. new planning starts and 27 new construc!CHORD in the chair.
tion starts in the bill-I recommend to
The Clerk read the title of the bill.
you the reading of the report which will
By unanimous consent, the first read- set out the details with respect to acing of the bill was dispensed with.
tions by our committee-cuts and reducThe CHAIRMAN. Under the unani- tions in some instances and, where warmous-consent agreement, the gentleman ranted in the public interest, some infrom Tennessee (Mr. EVINS) is recog- creases and additions.
nized for 1 hour, and the gentleman from
The recommendations of the commitWisconsin (Mr. DAVIS) is recognized for tee for the Corps of Engineers for "gen1 hour.
eral investigations" are shown on pages
The Chair recognizes the gentleman 16-21 and the recommendations for con~
from Tennessee (Mr. EVINS).
struction items on pages 24-40. "General
Mr. EVINS of Tennessee. Mr. Chair- investigations" recommended for the
man, I yield myself such time as I may Bureau of Reclamation are on pages 47consume.
49 and construction and rehabilitation
Mr. Chairman, we bring you today the items are on pages 51-55.
Public Works for Water and Power DeEarlier this year in a special energy
velopment and Atomic Energy Commis- research and development appropriasion appropriations bill for fiscal 1975.
tions bill, the House passed appropriaThis is a significant bill-an important tions totaling $2,269,828,000 for various
bill-a bill that touches the lives of vir- phases of energy research and developtually all Americans.
ment. Of this amount $1 ,521,760,000 was
This bill represents a substantial in- provided for the Atomic Energy Comvestment in the future of America-and mission and other agencies funded in
in the future needs of our country.
this bill.
This bill is an investment that will pay
So this bill is reduced somewhat from
rich dividends in service for our people the amount that would normally be conand in economic benefit to the Nation.
sidered because of funds included in the
As I shall point out in more detail later, special energy research and development
this bill places the highest priority on appropriations bill.
those projects that will bring more elecOVERALL su:r~MARY
tric power on line at the earliest time
The total amount recommended in this
possible.
bill is $4,475,410,000.
This bill represents a continuing reThis represents an increase of
sponse to the energy crisis-and to the $63,159,000 over the budget request.
other critical demands for public services
Previous public works appropriations
that today challenge this Nation.
bills passed by the House have been unPUBLIC WORKS FOR WATER AND
POWER
DEVELOPMENT
AND
ATOMIC ENERGY COMMISSION
APPROPRIATION BILL, 1975
Mr. EVINS of Tennessee. Mr. Speaker,
I move that the House resolve itself into
the Committee of the Whole House on the
S t ate of the Union for the consideration
of the bill (H.R. 15155) making appropriations for public works for water and
power development, including the Corps
of Engineers-Civil, the Bureau of Reclamation, the Bonneville Power Administration and other power agencies of the
Department of the Interior, the Appalachian regional development programs,
the Federal Power Commission, the Tennessee Valley Authority, the Atomic
Energy Commission, and related independent agencies and commissions for
the fiscal year ending June 30, 1975, and
for other purposes, and pending that motion, Mr. Speaker, I ask unanimous consent that general debate continue not to
exceed 2 hours, the time to be equally
divided and controlled by the gentleman
from Wisconsin (Mr. DAVIS) and myself.
The SPEAKER. Is there objection to
the request of the gentleman from
Tennessee?
There was no objection.
The SPEAKER. The question is on the
motion offered by the gentleman from
Tennessee (Mr. Evrns).
The motion was agreed to.

der the budget, but this year this bill has
exceeded the budget request because of
the energy crisis and the need to accelerate projects to bring power on line and
other benefits.
There have been some cuts and reduct ions-and some increases and additions.
The committee has set its own priorities.
Essentially the increase in the construction budget for the Corps of Engineers-$61,033,000-accounts for most of
the net increase.
And this net increase is a further response, as I have said, to the energy
crisis and increased power demands.
Some cuts and reductions were made
in the AEC-including among others,
$9,800,000
in
weapons
activities,
$3,900,000 in high energy physics, and
$20,000,000 in general reductions, unobligated balance and anticipated slippage.
The following table provides a summ a ry of the committee action-showing
ongoing studies, planning and construction-budgeted additions and additions
recommended by the committee:
STUDIES AND PROJECTS FUNDED IN THE FISCAL YEAR 1975
PUBLIC WORKS BILL
Bureau
Corps of
of
Engi- Recla manee rs
tion
Ongoing studies .......... ..
Budgeted additions ... __
Committee additions __ __

211
3
+29

Total

37
2
+12

248
5
+41

96
11
5 -- ------ -+22
+2

107

~--~-----~294
243
51

Total studies ____ ____ _
Ongoing planning __ ____ ___ __
Budget additions ___ ___ _
Committee additions ___ _
Total planning _______ _
Ongoing construction _______ _
Budget additions _____ __
Committee additions __ __
Total construction .....

123

13

258
35
7 -- ------ -+17
+3
282

38

5
+24
136
293
7
+20
320

Mr. Chairman, with the 455 projects
recommended in this bill, this is certainly an all-America bill.
There are three projects in the bill
that may be considered somewhat controversial.
The first is the Tock's Island project
in New Jersey, New York, and Pennsylvania.
The second is the Dickey-Lincoln project in Maine.
And the third is the Cross Florida
Barge Canal in Florida.
I should like to make a brief comment on each of these projects.
TOCK'S ISLAND

The Tock's Island project was authorized in 1962-12 years ago. Land acquisition has been continuing for 8 years.
During that period approximately 14,000
acres have been acquired of the 25,000
acres in the project area as initially approved. Costs have increased from $90
million at authorization to $95 million
at the initiation of planning fundingand $235 million at the initiation of construction funding-and now in excess of
$360 million as the current cost estimate.
The committee has provided more
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than $54 million for this project over
the years--and the committee in this
bill is recommending $8,490,000 for construction, an increase of about $2% million.
The committee report provides, however, that none of these funds may be
expended for construction at this time
until the Corps of Engineers, the Delaware River Basin Commission, and other
concerned agencies develop recommendations with respect to resolving environmental problems. These agencies are
directed to report to Appropriation Committees of the Congress as soon as possible and within the next 12 months.
DICKEY-LINCOLN

Concerning the Dickey-Lincoln School
Lakes project, our old friend from Maine,
as we all know, this project has been
voted on six or eight times in the past.
The bill has consistently passed in the
Senate and has failed to carry a majority in the House.
However, the committee felt that because of the energy crisis, there exists
an urgent need for additional powerand the Dickey-Lincoln project would
provide crucial peaking power as one of
the last potential sites for this purpose in
the Nation.
The inclusion of this project gives the
Congress another opportunity to work its
will and pass on this project in light of
the added perspective provided by the
energy crisis.
The committee has provided $800,000
for advanced engineering and planning
work on the project and the House will
therefore have an opportunity to work
its will on the proposed Dickey-Lincoln
School project in Maine.
CROSS FLORIDA BARGE CANAL

Concerning the Cross Florida Barge
Canal, the committee has written language in the Report indicating that it
bas no objection to the use of the funds
originally impounded by OMB and released as a result of court action-these
funds to be used for an environmental
study to garner and marshf..l the pertinent facts and data concerning the environmental impact of this project in
the area.
DISASTER BENEFITS

Certainly I am sure I do not have to
remind my colleagues of the natural disasters that occurred this year-including
the flooding of the Mississippi River.
The damages prevented in the .floodan estimated $15 billion-attest to the
essential importance of a continuing program of public works in the national
interest.
BENEFITS IN BILL

This bill we are considering today
funds projects that will provide an estimated $2,823,890,000 in further annual
flood prevention benefits-flood damage
averted through projects funded in this
bill.
Total annual benefits from projects
included in this bill are: $6,355,722,000including $920,017,000 in power generation-$1,117,501,000 in navigation bene.fits-$796,590,000 in additional irrigation
measures and $216,240,000 for water supply benefits, among others.
Let me at this time commend all of

the members of our subcommittee who
have contributed to the preparation of
this bill-all have participated and all
have been most helpful.
This bill is the refined product of the
contributions of our entire subcommittee-and we bring you a bill which I
trust will be speedily approved.
In this connection I want to thank all
members of the committee for their cooperation and diligent work on this bill.
I commend the gentleman from Massachusetts (Mr. BOLAND), the gentleman
from Mississippi (Mr. WHITTEN). the
gentleman from West Virginia (Mr.
SLACK), and the gentleman from Louisiana (Mr. PASSMAN), the able and
genial ranking minority member, the
gentleman from Wisconsin (Mr. DAVIS),
the gentleman from New York (Mr. RoBISON), and the gentleman from Indiana
(Mr. MYERS) , a new member of our subcommittee.
At this point, Mr. Chairman, I want
to pa.y special tribute to the fine work
by the able and distinguished gentleman
from New York (Mr. ROBISON), who has
served on the committee for a number
of years and will not be with :is next
year.
This, therefore, is the last bill of this
subcommittee in which he will participate as a Member of Congress.
I want to commend the gentleman
from New York (Mr. ROBISON) for his
great abilities-his significant contributions to the work of our committee-for
his genial and cooperative attitudeand for the great record of service he
has made in the field of water resources
development as well as in other areas.
The gentleman from New York (Mr.
Ro BISON) has been a tower of strength
on our committee, effective in working
out compromises, a man of reasoned and
sound judgment, an expert on environmental matters-a concerned American
who has joined us in striving to achieve
a balance between the preservation of
our environment and the necessary development of our natural resources in
the public interest.
I commend him-I salute him-I wish
him well.
Mr. BOLAND. Mr. Chairman, will the
gentleman yield?
Mr. EVINS of Tennessee. I yield to the
gentleman from Massachusetts.
Mr. BOLAND. Mr. Chairman, I wish to
commend the distinguished chairman of
the Subcommittee on Public Works of
the Committee on Appropriations for his
comments concerning the distinguished
and brilliant gentleman from New York
(Mr. ROBISON). It has been my pleasure
to serve with the gentleman from New
York, HOWARD ROBISON, on this subcommittee for many years. This is his ninth
term in the Congress.
I know that all of us who have come
to know the gentleman have come to respect him and we have built up a considerable admiration for him. We are
sorry to see him leave this House of RePresentatives.
As the distinguished chairman has indicated, and as I have learned, no Member on any subcommittee or on any appropriations subcommittee works as
hard, pays as much attention, and is as
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persuasive a Member as is the distinguished gentleman from New York. I
know that his district and the State of
New York will miss him.
I know the service that he has given
to that district has been outstanding,
and I lmow that all of us who have come
to know him in this Congress and in past
Congresses appreciate him as a very distinguished gentleman and truly a great
American.
Mr. EVINS of Tennessee. Mr. Chairman, I think the gentleman for those
remarks.
Mr. MAHON. Mr. Chairman, will the
gentleman yield?
Mr. EVINS of Tennessee. I yield to the
chairman of the Committee on Appropriations, the distinguished gentleman
from Texas (Mr. MAHON).
:Mr. MAHON. Mr. Chairman, I wish to
join in this special salute to the gentleman from New York, HOWARD RoBISON,
who has performed such distinguished
service to the Nation for so many years.
He is a man of great stature, and he has
done an outstanding job for the Nation.
This country needs Members like
HOWARD ROBISON in the House. I regret
to see him leave, but I know that he certainly will depart with a record of which
he and his family and his constituents
may always be proud.
Mr. Chairman, I thank the gentleman
for yielding.
Mr. PASSMAN. Mr. Chairman, will the
gentleman yield?
Mr. EVINS of Tennessee. I yield to the
gentleman from Louisiana.
Mr. PASSMAN. Mr. Chairman, I wish
to associate myself with the views of our
distinguished chairman of the Committee on Appropriations and also with those
of the distinguished chairman of the sub·
committee in praising our great colleague, our very able colleague, the gentleman from New York (Mr. ROBISON).
It is my pleasure to serve with the gentleman on this subcommittee and also on
another subcommittee. It is always an
inspiration to see this Member interrogating witnesses and seeking information in his work on the committee. We are
certainly going to miss the gentleman.
I also wish to commend the distinguished chairman of the subcommittee,
the gentleman from Tennessee <Mr.
EVINS).

He is one of the most knowledgeable
Members in this great body.
I do not think that one could ever get
this Member to put any item in a bill
which he feels is not justified, any item
that did not meet the proper criterion.
The gentleman from Tennessee has
performed distinguished service to his
district, to the State of Tennessee, and
to the Nation for many years. He is an
able lender and has done an outstanding
job on the bill before you today.
Mr. EVINS of Tennessee. Mr. Chairman, I thank my friend, the gentleman
from Louisiana (Mr. PASSMAN) for bis
comments. Perhaps, my friend, the gentleman from New York (Mr. ROBISON) ,
after hearing these remarks, will reconsider and come back to us next year.
Mr. Chairman, I want also to commend our excellent committee staff:
Hunter Spillan, George Urian, and John
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A major part of this increase stems
Plashal. These are able, helpful and
dedicated men who have drawn frequent from the committee's recommendation
commendations from many Members and that funds be provided for the full cathe public generally, for their ability, pability of the Bureau of Reclamation
faithfulness to duty, and their public for hydroelectric power projects.
It is the view and the recommendation
service.
Our committee conducted 3 months of the committee that the Bureau should
move forward to accelerate development
of hearings on this bill.
The testimony fills eight volumes and of this clean power source to help ease
the eriergy problems facing our Nation.
5,546 pages of hearings.
A total of over 2,000 witnesses apAPPALACHIAN REGIONAL DEVELOPMENT
peared, including 200 Members of ConPROGRAM
gress, to give testimony on projects imThe
programs
of the Appalachian Reportant to their States and to this Nation. gional Development
Commission are conThis bill has four titlestinuing to have a positive and beneficial
Title I, the Atomic Energy Commis- impact
in the 13-State Appalachian resion;
Title II, The Corps of Engineers, De- gion.
The committee is recommending $293,partment of Defense;
500,000 for the Commission, which is the
Title III, Bureau of Reclamation, De- budget
request.
partment of the Interior; and
largest single appropriation for
Title IV, independent offices-includ- theThe
is $160 million for highing the Federal Power Commission, Ap- way Commission
construction.
palachian Regional Commission, TenThe committee has approved $125 milnessee Valley Authority, Bonneville
Power Administration, Water Resources lion for the area development program
Council, Alaska Power Administration, activity as authorized by Congress and
Southeastern Power Administration, which includes four programs previously
Southwestern Power Administration, funded separately-health demonstration, mine area restoration, vocational
among others.
education and SUPplemental grants.
U.S. CORPS OF ENGINEERS
There is no change in the basic proceFor the Corps of Engineers overall, the dure under the act-individual project
committee recommends $1,695,052,000 recommendations required from the rewhich is $68,687,000 less than the new spective states and individual project apobligational authority provided for this proval required from the Commission in
fiscal year.
Washington.
Our recommendation is $78,852,000
FEDERAL POWER COMMISSION
over the budget request.
The
committee
is recommending $32,The committee recommends $61,542,000 for general investigations by the 100,000 for the Federal Power CommisCorps of Engineers-$988,533,000 for sion, which represents a slight decreaseconstruction-$440,877,000 for general $293,000-from the budget request.
Our recommendation is $3,600,000 over
operation and maintenance-and $150
million for flood control measures for the the current year level.
The Federal Power Commission adMississippi River and tributaries.
It is interesting to note that the total ministers the several provisions of the
budget request by the Corps of Engineers Federal Power Act and the Natural Gas
for construction-$927,500,000-is less Act and performs other work related to
than $50 million over the budget request both Federal and private electric power
in 1965-10 years ago-although con- development and associated natural restruction costs have doubled during that sources.
TENNESSEE VALLEY AUTHORITY
period of time.
In other words, this is a realistic,
The committee is recommending an
hardrock budget based on national needs appropriation of $77,400,000 for the
Tennessee Valley Authority-an increase
and priorities.
of $2,800,000 over the budget request.
ATOMIC ENERGY COMMISSION
Most of the increase is to accelerate
For the Atomic Energy Commission development
of the Bear Creek multithe committee is recommending $1,746,- purpose water
control system project,
415,000.
which has experienced substantial cost
This is $57,973,000 less than the budget increases
due to prolonged construction
request.
delays.
We are recommending $1,428,760,000
to the Tennessee Valfor operating expenses-a decrease of leyAppropriations
Authority are limited to the water
$32,873,000 from the budget request.
development program and reWe are recommending $317,655,000 for resources
activities normally financed by the
plant and capital equipment-which is lated
Federal Government.
$25,100,000 less than the budget request.
All TVA power projects begun since
Some cuts and reductions have been the mid-fifties have been financed from
made in both areas--operations and electric power revenues through the sale
plant and capital equipment-but ade- of bonds and notes as authorized by Conquate funding is recommended to con- gress in 1959.
tinue vital and important AEC programs
This committee through the years has
and projects.
been a staunch advocate for and supBUREAU OF RECLAMATION
porter of TVA and has noted with pride
For the Bureau of Reclamation in the the many achievements and accomplishDepartment of the Interior, the commit- ments of this great agency in preventing
tee recommends $463,672,000, which ex- flood damage, promoting navigation,
ceeds the budget estimate by $37,567,000. producing electric power, creating re-

forestation, encouraging industrial development and generally improving economic conditions in the Tennessee Valley area.
The committee continues to be concerned, however, over the continuing pattern of escalating power rate increases
by TVA-six increases in 7 years-which,
if continued, may cause TVA to lose its
image as a low-cost power yardstick for
the Nation.
WATER RESOURCES COUNCIL

Mr. Chairman, in this bill we are also
recommending $9,775,000 for the work of
the Water Resources Council-an increase of $2,910,000 over the budget request.
The committee expressed some concern
over the priorities followed by the Water
Resources Council in its mission.
The Congress established the Council
to encourage and stimulate water resource development-it is recommend
that the Council reorder its priorities
and return to its mission as mandated by
the Congress.
IN CONCLUSION

Mr. Chairman, again I want to emphasize that the net increase in this bill$63, 159,000-is brought about by the
necessity of accelerating a response to
the energy crisis.
As I indicated at the outset, the committee has recommended funding for
the full capability of the U.S. Corps of
Engineers and Bureau of Reclamation on
hydroelectric power projects.
We all recognize that it is vital and important-and urgent-that all possible
power be brought on line at the earliest
time possible.
This is a good bill-an important billone of the most important appropriations bills the House will consider this
year-especially in view of the importance of providing additional generating
units to provide more electric powerand clean electric power for this Nation.
Mr. Chairman, this bill is in the public interest and for Americans.
This is a bill for growth and progress.
This bill is a builder for the future-a
source of internal strength-and an indicator of the determination of this
Congress to meet the water resource development and power needs of an expanding population.
I urge prompt approval of this vital
appropriations bill in the public interest.
Mr. DAVIS of Wisconsin. Mr. Chairman, I yield myself 10 minutes.
Mr. Chairman, I am pleased indeed
that the distinguished chairman of our
subcommittee and the distinguished
chairman of our full committee as well
as some of our other colleagues on the
subcommittee have brought to the
attention of the Members of this body
that this is the last time, apparently,
that our distinguished colleague from
New York (Mr. ROBISON) is to share
with us the responsibility for bringing
this bill to the floor.
He has been a member of this subcommittee for the past 10 years. He has
been a dedicated member, a well informed member, a man of good judg-
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ment, and a man of great consideration
for the wishes of his colleagues in this
body.
Therefore I certainly would not let this
occasion pass without adding my words
of deep respect and deep personal friendship for our colleague from New York
who has served us so well.
Mr. Chairman, this bill is substantially
above the budget, and this always makes
me uncomfortable. With respect to the
Atomic Energy Commission, the recommendation of the subcommittee, which
was concurred in by the full committee,
represents a $58 million reduction below
the budget.
But this is $437 million over the
amount that was appropriated last year.
This increase reflects the efforts of this
committee as well as the Members of this
body to accelerate our efforts in the energy field and to cut the time between the
initiating decision that is made with respect to a new nuclear plant and the
time that useful power can be put on the
line. It also reflects, too, an effort to
capitalize on some of the breakthrough
possibilities in other areas for which
the Atomic Energy Commission is responsible.
In the Bureau of Reclamation and the
Corps of Engineers this bill is above the
budget in all categories, surveys and investigations, planning, and construction.
There are more additions to this budget in this area than the total figures
would indicate because we have taken
general slippages, anticipated delays, and
carryovers to account for an across-theboard and general $90 million reductions.
I am afraid that this bill does represent too widespread a program for efficient management by these construction
agencies.
This increase overall is accounted for
by two things. One of them is a policy
with which I heartily agree, and that is
to proceed with the ongoing energyproducing hydro projects to the limit of
the capacity of the construction
agencies.
With respect to other ongoing projects, there has been an increase in funding for individual projects in order to
keep them moving. We have for several
years, now, had a large number of projects in this bill that have been inadequately funded. There has been a policy
of spreadout, in other words, to keep as
many projects going as you can, but then
a failure to fund them at a realistic level
for the greatest efficiency and to avoid
the effects of skyrocketing construction
costs. In some projects, for instance, that
are ongoing, we could pinpont for you
some of them that the amount of funding in particular years has not even kept
up with the overall increase of the cost
of the project because of general inflation and general increases in construction costs.
But the part of the spreadout in this
bill that does concern me is the large
number, budgeted and unbudgeted, of
new studies, surveys, and investigations,
29 new planning starts, 27 new construction starts, and this concerns me not
only for this year but the forecasted proliferation of spending and the prolifer-

ation of people in the immediate out
years.
This increase in the overall budget situation now and in the years ahead has
to be a matter of concern to all of the
Members of this House.
Most of the members of this subcommittee have been here for a long time.
There is a realistic recognition that
we must react in general terms fo the
wishes of our colleagues. It is obvious this
year that the usual restraining influence
of the budget has not applied. We have
heard, since this bill was brought to the
full committee and the results of the
markup have been published, no comments that we have provided too much.
Rather, there has been a professed lack
of understanding as to why specific projects have not been included, some that
have been recently authorized and on
which we obviously have had no opportunities for hearing.
I hope that this could have been a more
compact bill, but in the overall I believe
it does reflect the needs of our country
and it does reflect the general atmosphere and the wishes of our colleagues of
the House.
Mr. GROSS. Mr. Chairman, will the
gentleman yield?
Mr. DAVIS of Wisconsin. I yield to the
gentleman from Iowa.
Mr. GROSS. I thank the gentleman for
yielding.
I have read with interest not all, but
some of the hearings with respect to this
bill. I was interested, among other things,
in the increased costs of the outlet of the
Mississippi River into the gulf, and the
Corps of Engineers statement of the
increased costs of that project. I believe
there is some $14 million in the bill for
that purpose. This is just one item, but
this one sticks in my mind.
Mr. DAVIS of Wisconsin. This is really
quite typical, I might add.
Mr. GROSS. If the gentleman will
yield further, I agree with the gentleman.
But let me say to the gentleman there
is no diminution in the demands of the
administration, nor the readiness, apparently, of the committees in Congress
responsible for the authorization and
appropriation of foreign aid. This Government is spending millions to clean
up the Suez Canal. It spends billions on
other foreign aid while delaying necessary projects here at home. I hope that
the Congress, when we get around to the
foreign aid bill, which grows and grows
and grows-larger this year than it was
a year ago-will give some consideration
to the outflow of the billions of dollars
to foreign countries while denying funds
for justified domestic projects.
The CHAIRMAN. The time of the
gentl~man has expired.
Mr. DAVIS of Wisconsin. Mr. Chairman, I yield myself 3 additional minutes.
Mr. Chairman, I am sure that the
gentleman from Iowa, who is assiduous
in his research on these matters, will
make his comments on that matter when
the bill, which, of course, is the responsibility of a different- subcommittee, does
come before us sometime later this year.
I should like to close just by bringing
to the attention of the Chairman, if I
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might, page 47 of our report. While I
recognize the impropriety of attempting
to correct the printed version of the report, on the third line of the third paragraph there appears near the end the
pharse "in addition to." This, I believe.
Mr. Chairman, to be a printing error, and
that the intent of the report was to say
"incidental to," I should like to make that
bit of legislative history so that it will be
considered binding upon the Corps of
Engineers in accordance with this correction rather than in accordance with
the printed text of the report.
Mr. EVINS of Tennessee. The gentleman is correct.
Mr. BAKER. Mr. Chairman, will the
gentleman yield?
Mr. DAVIS of Wisconsin. I yield to the
gentleman from Tennessee.
Mr. BAKER. I thank the gentleman
for yielding.
Mr. Chairman, I rise today in support
of H.R. 15155, the appropriations bill
for public works for water and power
development and the Atomic Energy
Commission for 1975. I certainly want
to commend my good friend and fellow colleague from Tennessee (Mr.
Evrns) for his leadership and hard work
on this appropriations measure. There
was an incredible amount of work here
and the committee has done a great job.
We recognize the potential in waterway projects for additional electrical
power, while nuclear energy plants in the
future will provide an increasing percentage of power for the needs of our
Nation. I am greatly encouraged by the
level of funding in this bill. In view of
the increasing scarcity of our fossil fuel
resources, we must turn to alternative
fuel sources. The long leadtimes involved
in nuclear research and construction
means we need adequate, continuing
funding levels.
The committee bill recommends appropriations of $1,428, 760,000 for the
Atomic Energy Commission. This represents an increase over the 1974 budget
of $512,382,000.
When we were considering the 1974
budget requests for energy development
last year, there was a great deal of concern about an approaching energy crisis.
During the debate on last year's public
works and AEC appropriation bill, this
concern was expressed by many of us
here. Our concerns were well founded.
We now have seen what a shortage of
energy can do to our country and our
economy. We must now move ahead in
developing the energy sources our country needs.
I am pleased to see a provision for an
increase in payments in lieu of property
taxes to Roane and Anderson Counties
in Tennessee. The AEC has determined
the additional payments to the county
governments are justified in view of the
special financial burdens related to the
Commission's operations at the Oak
Ridge complex.
We need this appropriation measure.
Our country needs this bill. It is vital to
our Nation's· economy and t.o the wellbeing of our citizens to bring power on
line at the earliest time possible.
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Mr. MIZELL. Mr. Chairman, will the
gentleman yield?
Mr. DAVIS of Wisconsin. I yield to the
gentleman from North Carolina.
Mr. MIZELL. I thank the gentleman
for yielding.
Mr. Chairman, in the Public Works
appropriation measure before us today
are two items of importance to North
Carolina's Fifth Congressional District
which it is my honor to represent in the
House of Representatives.
The first is the Reddies River Lake
project for which a budget request was
made in the amount of $140,000. However, after the initial request was sent to
Congress the Corps of Engineers advised
me that it had revised the fiscal year 1975
capability for this project and could use
an additional $20,000.
I wrote to Chairman JOE L. EVINS of
the Appropriations Subcommittee on
Public Works-AEC and the Honorable
GLENN DAVIS, ranking minority member
of the subcommittee asking if it would
be possible to provide this $20,000.
As you know from studying the bill,
this project has been funded with $160,000 for the coming fiscal year. I want to
thank both Chairman EVINS and Mr.
DAVIS for their consideration and other
members of both the subcommittee and
full committee because the citizens of my
district will benefit from this additional
money and early completion of the
Reddies River Lake project.
On March 7, 1974, the President signed
into law the Water Resources Development Act which was passed by this Congress and included another project vital
to my district known as the Roaring
River.
Because this was after the fiscal year
1975 budget had been prepared by the
executive branch and sent to Congress,
I inquired of the Corps of Engineers to
determine if they could initiate this project in fiscal year 1975 if an appropriation
were made available and, if so, what
their capability would be. They advised
that $100,000 would begin phase I stage
of advance engineering and design.
Again, Mr. Chairman, I wrote to
Chairman EVINS and Mr. DAVIS asking
consideration of $100,000 to begin the
Roaring River project. As you note in
this bill, the committee has included such
an appropriation.
Therefore, I would urge that these two
North Carolina Fifth Congressional District projects remain at the committee
appropriation level, and that they be enacted.
Finally, Mr. Chairman, I would like on
behalf of the citizens of my district concerned with the Reddies River Lake and
Roaring River projects to express appreciation to the subcommittee for their
assistance.
Mr. EVINS of Tennessee. Mr. Chairman, I yield such time as he may consume to the distinguished chairman of
the Committee on Appropriations, the
gentleman from Texas (Mr. MAHoN).
Mr. MAHON. I thank the chairman of
the subcommittee.
Mr. Chairman, the special thanks of
the House should go to the chairman,
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Mr. Evrns of Tennessee, and the ra.nking
minority member, Mr. DAVIS of Wisconsin, and all the other members of the Appropriations Subcommittee on Public
Works-Atomic Energy Commission for
their work on the bill before us.
On April 9, the House passed the legislative appropriation bill. The bill before
us today is the first regular appropriation
bill for 1975 for the executive branch to
be before the House, and it is a tribute
to the members of the Public Works-AEC
Subcommittee that they have labored so
steadfastly and diligently to present their
bill to the House at this date.
I am especially grateful to Chairman
EVINS and his subcommittee for cooperating so magnificently in connection with
this appropriation bill. Not only has their
regular workload been extremely heavy,
but this subcommittee also had a major
part in the special energy research and
development appropriations bill which
the House passed on April 30.
Mr. Chairman, the bill before · us is
crucial to the energy and water resources
development of the Nation. And, Mr.
Chairman, no one in Congress has labored longer and harder to see that our
Nation's water resources are properly developed and controlled than has the
chairman of the Public Works Subcommittee, Mr. EVINS.
I personally congratulate Mr. EVINS on
the work he has done in bringing before
the House the excellent bill that he has.
I am confident that it will be passed
by an overwhelming margin.
I believe the House will approve the
action which has been taken.
THmTIETH ANNIVERSARY OF THE ELECTION OF
JOHN ROONEY TO CONGRESS

I rise at this moment not to discuss the
bill but to call attention to a very notable event. Mr. Chairman, today marks
the 30th anniversary of the election of
JOHN ROONEY, of New York, to Congress.
He was elected in a special election on
June 6, 1944. It is appropriate that we
pause a moment and celebrate this special event.
Few men in the years that I have been
here have served in the Congress with
the distinction of JOHN ROONEY. He is a
very unique individual with exceptional
legislative skill. Among subcommittee
chairmen he does not have a peer. In
handling legislation on the floor he is
supurb.
Since 1947 he has served as either
chairman or ranking minority member
of the State, Justice, Commerce, and Judiciary Subcommittee and has given substantial leadership and guidance to these
areas of Government. He has also been
a member of the Foreign Operations
Subcommittee since 1953.
In all of these activities JOHN ROONEY
has been a stalwart and tenacious
watchdog of the people's money, always
fighting against waste and foolishness
but always seeking to provide for the real
needs of the Nation.
JOHN RooNEY knows that there is
no substitute for hard work and he has
always labored diligently in the committee and otherwise. And I point out that
no request for funds has ever been too
small to escape his attention. This has
made it possible to insure a better ad-
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ministration of the funds appropriated
by the Congress.
On Monday of this week JOHN announced that he would not seek reelection after 15 full consecutive terms in the
House. We shall certainly miss JOHN
RooNEY. He is among the last of the
unique breed of Americans in Congress
who come from and understand the immigrant tradition and concept of
America.
Mr. Chairman, on this day of the 30th
anniversary of his having been elected to
Congress, I am sure all my colleagues
join me in a salute to a man who has
served his Nation so exceptionally well.
When we return to the House I shall ask
unanimous consent that all Members
may be permitted to revise and extend
their remarks in the RECORD at this point.
Mr. ALBERT. Mr. Chairman, I want
to associate myself with the remarks of
the distinguished chairman of the Committee on Appropriations and congratulate him on taking time today to comment on the outstanding service in the
House of a great American and dear ·
friend, JOHN ROONEY. It is particularly
fitting and appropriate that we pause
to do this during the consideration of a
bill from the great Committee on Appropriations, for few Members have served
that committee and the House as well
and as faithfully and with as much dedication and tireless effort as has JOHN
ROONEY.
Thirty years ago today, two great
events occurred. On the surface, seemingly unrelated, yet both of great significance. It wag on this day, June 6, 1944,
that thousands of courageous American
patriots landed on the shores of Normandy in one of our country's proudest
moments.
Also, on that date 30 years ago another
courageous patriot, JOHN ROONEY, was
first elected to the Congress of the
United States. His great love for this
country and its institutions has guided
him into a long and productive career.
Just as the success of the Normandy
invasion established the role this country would play in world affairs, JoHN
RooNEY's election to the House of Representatives has assured that the Department of State, which represents this
Nation around the world, would be a
strong, vigorous, effective representative
of this Nation's interests.
JoHN RooNEY will always be remembered as one of the great watchdogs of
the U.S. Treasury. The bills from his
committee have always been sound. fair
and void of frivolous or unwarranted
expenditures. To watch JOHN RooNEY
handle his appropriation bill on the floor
is to have a lesson in debate and parliamentary procedure. After watching him
year after year vigorously defend his bill
few can doubt that he was one of the
most capable prosecutors in the history
of Kings County.
Born of immigrant parents in one of
the most ethnically diversified areas in
the country, JOHN ROONEY has lived with
the problems of immigrants and the poverty stricken. He has known firsthand
the plight of the people and he has courageously, tirelessly and ceaselessly
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worked and fought for the people of his
district during his long service in the
House. When he returns to his beloved
Brooklyn next January, JOHN can carry
with him in his heart the peace which
comes from knowing that he has done
his very best for his district, his city,
his State, and his Nation.
Here, Mr. Speaker, is a man, a man
of courage but a man with a great heart.
When God made him, he broke the mold.
There have been many great men in this
House; there has been only one JOHN
RooNEY. He is my friend.
As he returns to his native city and
to a well-earned retirement, JoHN
RooNEY will go with our deep, profound
respect, with our admiration, and, most
of all, with our love. We hope he comes
back to see us often. We will miss him
sorely in the proceedings of this great
Chamber.
Mr. ADDABBO. Mr. Chairman, will
the gentleman yield?
Mr. MAHON. I yield to the gentleman
from New York (Mr. ADDABBO).
Mr. ADDABBO. Mr. Chairman, on behalf of the New York delegation I thank
tlhe chairman of the Appropriations
Committee, the gentleman from Texas
(Mr. MAHON), for his kind words on behalf of our colleague from New York (Mr.
RooNEY) and for taking this time to extol his accomplishments.
Mr. Chairman, JOHN ROONEY'S service
here in the House and back home in his
beloved Brooklyn has been as full as tumult and accomplishments as the day on
which he first came to this Congre~. DDay 1944, continuing great public service to the people of the city and State
of New York, in various official capacities.
I deeply appreciate the guidance he
gave me when I joined him on the Appropriations Committee, and succeeded
him as chairman of the New York congressional patronage when he no longer
wished to serve.
Today marks the 30th anniversary of
the day when Congressman JOHN
RooNEY of New York was sworn in as a
Member of the House.
During that period, Mr. ROONEY has
played a vital role in many of the momentous issues that have faced this Nation. He has always conducted himself
in the best traditions of the House and it
can be said with no hesitation that he
has always placed the interests of his
country above partisanship or parochial
desires.
On Tuesday, Mr. ROONEY announced
his decision to retire at the end of this
term. As dean of the New York congressional delegation, he has been a friend to
all of us who have come to this House.
Not only has he been a good friend and
a wise counsel, he has demonstrated the
qualities to each of us that made him a
political institution in his native Brooklyn.
The people of New York owe him a
deep debt of gratitude for his long service in this House. All of us who have
served with him are sorry to see him
go, though we wish him well in the years
to come.
He has fought gallantly against serious
illness in recent years; he has in fact
been hospitalized six times in the last

year alone. We wish only the best for
Congressman ROONEY and Mrs. Rooney
in their well-deserved retirement.
Mr. ROBISON of New York. Mr.
Chairman, will the gentleman yield?
Mr. MAHON. Mr. Chairman, I yield to
the gentleman from New York (Mr.
ROBISON).
Mr. ROBISON of New York. Mr.
Chairman, I appreciate the distinguished
chairman of the Committee on Appropriations yielding.
We, on both sides of the aisle from
New York, are deeply grateful to him for
having brought this date to our attention.We are all justly and properly proud
of the long record of distinguished service of the gentlefrom New York, Mr. JoHN
RooNEY, and I am sure all of us wish him
well in the years ahead. Not often do
dedicated public servants of his sort come
along-with his willingess to submerge
himself in the work of his committees-and he will be sorely missed, I know, by
those who have been associated with him.
Mr. MAHON. Mr. Chairman, I yield to
the distinguished ranking minority member of the subcommittee, the gentleman
from Wisconsin (Mr. DAVIS).
Mr. DAVIS of Wisconsin. Mr. Chairman, I, too, want to join with the comments made by the distingiushed chairman.
I would like to ask that Mr. CEDERBERG,
the distinguished ranking minority member of the full committee and also the
ranking mitority member of the subcommittee, which the gentleman from New
York (Mr. RooNEY) has so ably chaired
for so many years, may insert his comments relating to his esteem for Mr.
ROONEY at this point in the RECORD.
Mr. ANDREWS of North Dakota. Mr.
Chairman, will the gentleman yield?
Mr. MAHON. I yield to the distinguished gentleman from North Dakota.
Mr. ANDREWS of North Dakota. Mr.
Chairman, I appreciate so much our distinguished chairman's remarks concerning our friend, the gentleman from New
York, JOHN ROONEY. Having had the
privilege of serving with the gentleman
from New York, Mr. JOHN ROONEY, for 10
years as a member of his subcommittee, I
not only join with our chairman, the
gentleman from Texas (Mr. MAHON) in
respect for one of the most able Congressmen to ever sit in this House, but it is
also fitting to point out that we hold a
love for the warm human decency that he
has displayed during his entire lifetime,
particularly during his career in the
House. We are going to miss him in his
retirement. It has been a privilege and
a distinct pleasure to have worked with
him.
Mr. EVINS of Tennessee. Mr. Chairman, I yield such time as he may consume to the distinguished gentleman
from Mississippi (Mr. WHITTEN).
Mr. WHITTEN. Mr. Chairman, I wish
to join in the statements that have been
made here about the fine job that has
been done by our chairman, the gentleman from Tennessee (Mr. EVINS), and
the mem!Jers of this subcommittee. It is
a real pleasure to be on this subcommittee where we are working toward
protecting and developing our own country and particularly under the leadership
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of the gentleman from Tennessee (Mr.
Evrns) and the very fine staff he has.
I join, too, in the comments that have
been made about our colleague, the
gentleman from New York (Mr. ROBISON), with whom I have had the privilege
of serving for many years, a person of
high character and r3al ability and with
a sincere desire to do the appropriate
thing for the good of his district, his
State and his Nation. Truly, we shall
miss him as he retires and we wish him
many active years, which I am sure he
will have in the succeeding years.
Then I come to the other statements
that have been made here with regard to
our good friend, the gentleman from
New York, Hon. JOHN ROONEY. It has
been said that one of the weaknesses
we have as a legislative body sometimes
is that the witnesses on the other side of
the table come before us well prepared,
when the Member of Congress who has
the job of developing the record and
eliciting the facts and making them
available to our colleagues in the Congress does not always have all that we
would like to have to handle our side
of the argument. That is true, perhaps,
in some cases; but it has never been true
with the gentleman from New York,
JOHN ROONEY. The gentleman from New
York (Mr. ROONEY), among other things,
is not only an able Congressman, but
behind that he is a very, very able lawyer.
It is a real treat, not only to watch
him, to listen to him, but to read the
record of his hearings, because the
gentleman from New York, JoHN
ROONEY, has never been at a disadvantage, whoever the witness might have
been on the other side.
I say as the annals of history are written about the years that thu gentleman
from New York, Mr. JOHN ROONEY, has
been here as our colleague and friend,
that his contribution will always sbnd
as a mark toward which new Members of
Congress may work and as the absolute
tops in what a good Congressman can do
for his country.
To John, we wish the very best. We
hate to see him come to the point of
retirement, but he leaves a monument
here to work well done by a man of high
character, of great ability, one who has
left a mark that future Members may
well try to emulate.
Mr. WHITTEN. Mr. Chairman, the
House recently passed the supplemental
appropriations bill providing $100,000,000 in emergency flood control funds and
$20,000,000 for emergency work by the
Soil Conservation Service. I offered these
provisions to repair the flood damage
that has occurred in the lower Mississippi River Valley since 1972. With the
rains and floods continuing these funds
become more important as the Corps
oi Engineers attempts to repair the physical damages, though the losses to the
people have proven to be tremendous.
Today we bring you the regt:lar appropriations bill for the fiscal year 1975
which begins July 1, 1974.
I enjoy serving with all my colleagues,
each of whom has made great contributions, particularly Chairman JOE EvINS,
an outstanding chairman, and all others
on the Committee on Appropriations,

June 6, 1974

18079

CONGRESSIONAL RECORD- HOUSE

where I am ranking majority member.
This position gives me an opportunity to
serve the interests, not only of my district, but of the entire Nation. As I have
pointed out many times, we must look
after our own country, develop our own
natural resources, if you please, for all
the rest is dependent upon the land. I
know we bring you a good bill.
Perhaps this bill is best described in
the opening paragraph of our report:
The Public Works for Water and Power
Development and Atomic Energy Commission
Appropriation Bill for 1975 is an important
bill-a bill that touches the lives of virtually
all Americans. The purpose of this bill is to
build a stronger America. It represents a
substantial investment in the future of our
country. This investment will pay rich dividends in services for our people and in economic benefits to the Nation.

as determined by the Chief of Engineers to
be advisable for control of bank erosion of
streams in the Yazoo Basin, including the
foothill area, and where necessary such measures shall complement simllar works planned
and constructed by the Soil Conservation
Service and be limited to the areas of responsiblity mutually agreeable to the District
Engineer and the State Conservationist.

This will help greatly in supporting the
hill-delta project which I introduced and
got included in the omnibus bill. In this
bill we provide $2,000,000 to be used in
an attempt to prevent the soil in the
creek bo:ttoms of the hills from washing
away into the delta, filling up the streams
from Yazoo City to Memphis, thereby
causing delta flooding.
RESERVOIRS

Recreation was not included in the
original construction funds for ArkaSince my colleagues have pointed out butla, Enid, Sardis, and Grenada Reserthe projects included on a national basis, voirs. However, since this activity is an
I shall limit my self to those items which economic asset to the area, $1,445,000
are of vital interest to my area. I quote: was provided for further recreation development of the four reservoirs.
YAZOO BASIN
The committee explored fully to see if
Upper Auxiliary Channels.-This project, there was any authority to provide Fedan essential part of the Flood Control Act of
1946, has been delayed for numerous assigned eral aid for the construction of bridges
reasons. The project must be begun and com- in Tate County from Senatobia to Arkapleted since it is essential to the overall flood butla, and a crossing from Oxford to
Harmontown in Lafayette County, but
control plan.
The Committee therefore directs that, if, we found such an authority does not exin the opinion of the Corps of Engineers, sub- ist. In both cases, the Federal Governstantial agreement is not reached by July 1, ment paid for road damages years ago,
1974, the Corps shall proceed with location, ·a nd the counties executed a complete
planning, land acquisition and construction
as it may determine, provided, however, that release.
As a part of the Tate County settleany plan shall provide not less than 90 percent of the relief to the upper Delta and pro- ment for road damages, the Federal Govvided in the original plan (Plan A) and pro- ernment granted an easement to the
vided further that no gate, lock or other County for a public road which was subobstruction to retard the flow of water gen- ject to, among other provisions, the folerally southward, shall be planned or built.
lowing in 1949:
Tallahatchie County Road, Mississippi.Within the funds available for the Yazoo
Basin, $50,000 shall be available for necessary
reconstruction of the Tallahatchie County
Road along Phillips Cut-off, made by the
Corps of Engineers, so as to provide an appropriate grade to prevent further flooding
until the Flood Control Plan for the upper
Yazoo Basin ls completed.
Streambank Erosion Control Evaluation
and Demonstration.-The Committee recommends a total of $2,000,000 to initiate works
in the delta and hill areas of the Yazoo River
Basin generally in accordance with the recommendations of the Chief of Engineers in
his report dated September 23, 1972-as provided in Public Law 93-251, 88 Stat. 22, providing for demonstration projects.
Yazoo Navigation.-$500,000 is recommended to prepare plans for raising the Belzoni
Bridge. Plans for the Shepardstown Bridge
have been deferred since action is still pending to authorize such planning.
Ascalmore, Tippo and Opossum Bayou,
Mississippi.-A total of $2,350,000 is included
in the bill for completing plans and for construction on Ascalmore, Tippo and Opossum
Bayous.
Recreation.-The Corps should develop the
necessary recreation facilities at Clear Creek,
Sardis Reservoir, with the State of Mississippi Park Service, including a boat ramp,
and provide also for a boat ramp on the
Southeast side of Enid Reservoir.

Article 5. Inspe<:tion-The county shall
have the right to inspect the work performed hereunder by the Government at
any time during its progress. Upon completion of th~ work, the parties shall make a
joint inspection thereof beginning at the
time and place appointed by the Government, such time to be not less than 10 nor
more than 30 days after the road is completed. If the road is found to have been
satisfactorily completed in accordance with
the plans and specifications therefor, it shall
be accepted by the County and all responsibility of the Government with respect thereto shall cease.

The easement was again granted in
1954, subject to the following provisions

and conditions:

The committee provided in the bill the
following language to continue the experiment on North and South Tillatoba
and Hunter Creeks in Tallahatchie
County:

1. That the construction, use, and maintenance of said road, including culverts
and other drainage facil1ties, shall be performed without cost or expense to the
Grantor, except as provided in aforesaid Contract No. DA-22-052-eng-24, under the general supervision and subject to the approval
of the officer having immediate jurisdiction
over said premises.
2. That the Granter, U.S. Government,
shall not be responsible for the maintenance
and/or repairs to said road, but it shall be
the duty of the Grantee, Tate County, to
maintain said road and all improvements,
structures, and appurtenances thereto in
good condition and make all necessary repairs thereto.
3. That any property of the Grantor
damaged or destroyed by the Grantee incident to the use and occupation of the said
premises shall ibe promptly repaired.

Provided, That not less than $250,000 shall
be available for bank stabilization measures

Mr. Chairman, these dams and reservoirs were built before I came here.

Looking back, the compensation paid to
the counties was grossly inadequate even
then. I have introduced legislation to reopen these settlements; however, in view
of the releases by the counties affected,
I cannot be too optimistic about our
prospects of reopening the matter even
though I believe it proper.
TENNESSEE-TOMBIGBEE NAVIGATION

For construction, including the divide
cut, we have provided $37,900,000, an
increase of $7,900,000. We also directed
that funds for land acquisition for the
canal shall proceed at not less than the
rate of acquisition of land to provide for
railroad or highway relocation. Further,
the corps should acquire only such land
as is essential to the project and should
make every effort to make payments
for land acquired in an expenditious
manner.
Further, we directed that, within
available funds, the Corps of Engineers
make a study and prepare a report on
the feasibility of designing the Amory
Lock so that the west fork of the Tombigbee River will not be excluded in the
water transportation system design of
the Tennessee-Tombigbee navigation
project. Provided, that this study shall
in no way slow down construction
of the Tennessee-Tombigbee Navigation
Waterway.
In addition, we included $33,000 for
investigations.
BEAR CREEK

The committee increased the funds
for Bear Creek to $5,445,000. For Tombigbee River and tributaries, $700,000
is available for use in the coming fiscal
year.
APPALACHIA

For the Appalachian development program, which covers 13 States and is so
vital to the 10 eastern counties of my
district, the bill provides $293,500,000,
of which $160,000,000 is for highways,
$125,000,000 for area development programs, and $8,500,000 for research,
demonstration, and local development
districts.
OTHER ITEMS OF INTEREST

Mr. Chairman, other items from our
Appropriations Committee, which are
vital funds for a continuation of construction on the Natchez Trace which
my colleagues were good enough to revive after northeast Mississippi was
added to our district. Much of the funds
has gone to bridge construction, for with
bridges we will eventually get the highways.
The Appropriations Subcommittee of
which I have the honor of serving as
chairman, has restored the agricultural
conservation program, provided additional personnel for the Soil Conservation Service, increased funds for rural
water and water treatment loans and
grants, and asked for a review of those
applications which have been held up
because of frozen grant funds by the
Office of Management and Budget. We
provide again for rural housing.
Mr. Chairman, I am thankful to my
colleagues for their support of these

items. Truly they · are essential to my
area, just as similar works are vital to
the whole Nation.
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Again, the more we owe, the greater
our problems, the more imperative it is
that we look after our own country, on
which all the rest depends.
If we leave our children a rich land,
then they can make a fine future for
themselves. We could leave them all
the money in the world and a worn out
land, and they would have nothing on
which to build.
Mr. EVINS of Tennessee. Mr. Chairman, I yield such time as he may consume to the gentleman from Louisiana
(Mr. PASSMAN).
Mr. PASSMAN. Mr. Chairman, I rise in
support o.f this legislation.
Mr. Chairman, I was disappointed to
learn that our friend and able colleague,
JOHN RooNEY, has decided not to stand
for reelection. JOHN ROONEY is one of the
ablest men ever to serve in the Congress
of the United States.
Mr. ROONEY and I have served on the
Committee on Appropriations together
for 26 years. It was my privilege to have
JoHN as a member of the subcommittee
of which I have the privilege to chair.
I never had to guess where JOHN stood.
In most cases when marking up my bills,
JOHN would say I cannot support you, but
this made me respect him even more because I never had to guess where JOHN
stood. Not only am I going to miss having JOHN'S good counsel and sound advice, I am going to miss the association,
but since it is his desire to retire, I certainly hope that our Heavenly Father
will bless him and keep him and give him
health and happiness in retirement.
Of course, some day, and I hope it is
a long way off, when He that is on High
calls JOHN home then hundreds of thousands of those whom he served and loved
and millions of other Americans who
were familiar with his record will know
that this world is a better place in which
to live for JOHN RooNEY having lived in
it. May God bless you, JoHN, in your welldeserved retirement. We will all miss you.
Mr. LENT. Mr. Chairman, it was with
deep regret that I noted the decision of
my friend and colleague, JOHN RooNEY,
to retire at the end of the current term.
Throughout his 15 terms in Congress
as a Representative of New York's 14th
District, JOHN ROONEY has been one of
the best known "watchdogs" of the Federal budget. In particular, his chairmanship of the State, Justice, Commerce, and
Judiciary Subcommittee of the Appropriations Committee, has been marked
by a sincere effort to see that the taxpayer's money is wisely spent. His leadership in this regard will be sorely
missed.
I want to take this opportunity to wish
JOHN health and happiness in his retirement.
Mr. GROVER. Mr. Chairman, 1974 is
in many respects an unusual year for the
U.S. Congress. The large number of retirements among its Members is regrettably notable in the number of highly
qualified and experienced gentlemen
who leave these Chambers. Among them
is a great American and dedicated fellow
New Yorker, Hon. JOHN J. ROONEY.
It is with regret that I see his talents
leave this House for in the coming years
his expertise in the field of congressional
appropriations will be sorely missed.

He has done much for his constituencies over the years, but most of all he has
served his country nobly and with excellence.
Mr. CEDERBERG. Mr. Chairman, I
want to join with the distinguished chairman of our committee in paying respect
and appreciation to our good friend JOHN
ROONEY.
I have had the privilege of serving on
the State Justice Subcommittee, ably
chaired by our friend from New York,
Mr. RooNEY, for many years.
JoHN ROONEY has been a great chairman. I know of no one who has greater
knowledge of the matters that come before his committee than he.
I regret that he has decided to retire
after 30 years of dedicated service to his
district and his country. I will miss his
wise counsel and his Irish wit.
This place will not be the same when
JOHN leaves.
I know JOHN will miss this House that
he has served so many years. JOHN, I hope
you will return to visit us as often as
you can. We wish you the very best in
your retirement.
Mr. BRASCO. Mr. Chairman, every
Member of Congress who cares for this
House and what it stands for has to
deeply regret the Honorable JOHN J.
RooNEY's announcement of his retirement from Congress.
Over the years, he has honorably and
faithfully represented every single person
in his district to the best of his ability,
regardless of their political beliefs. His
door has been open and he has been
available to the people who overwhelmingly and consistently sent him to the
Congress for 16 terms.
As a legislator, he has done his homework, sought to safeguard the Republic
and to legislate constructively on behalf
of all the people. The position of power
he has obtained was earned by him,
rather than handed to him.
As new Members came to the House,
such as myself, we were always able to
find JOHN RooNEY accessible and helpful.
You always know where you stand with
him. He is blunt, candid, and forthright.
He has also added a certain indefinable
something to this body. That something
is enormously difficult to isolate and define. It is part New York, with an accent
on Brooklyn. It is part Irish with an
accent on determination. It is part Democrat, but always all-American, and once
removed from our midst, we shall not
see the likes of JOHN ROONEY ever again.
Mr. SIKES. Mr. Chairman, it is hard
to visualize a session of Congress without
the able service, the driving force, and
the effective repartee of JOHN ROONEY.
Things just will not be the same. His
absence will be a great loss, because this
distinguished American has announced
plans to retire from this body at the
end of his present term. He has rendered
outstanding service; the Congress will
miss his effective leadership, and the Nation willl suffer by his absence.
When he came to Congress in 1944,
JOHN RoONEY embarked on a remarkable
and distinguished career in t he Nat ion's
ing Democrat on the Appropriations
Committee and is chairman of the State,
Capitol. He currently is the third rankJustice, Commerce, and Judiciary Sub-
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committee. To say that JOHN RooNEY
will leave an indelible mark on his beloved country is to understate the matter.
He is unique in that he was born in
the congressional district he has served
for 30 years and his family has lived in
that district for more than 100 years. He
is one of the few among us whose roots
are so deeply founded in the traditions of
the district which he serves. He has effectively helped to protect and preserve
those traditions.
JOHN ROONEY'S influence has been felt
far beyond the boundaries of New York's
14th District. He has been honored
around the world for his efforts to help
mankind, and particularly for his effective work toward sound and constructive
programs in the agencies of Government
most directly affected by the decisions
of his committee. He has always been an
active Member of Congress. His efforts
extended beyond the Halls of Congress
and the Capitol and our Nation. He
traveled to war fronts in the 1940's; to
the Pacific to witness atomic testing, and
to Japan for the 1951 peace conference.
It would be impossible to chronicle all
the achievements of the gentleman from
New York. I know from personal experience that he is a tireless worker for the
people of his district and our Nation. He
has fought long and hard to do those
things which would benefit his district
and which would benefit our country.
I have deep personal regret that JOHN
ROONEY will leave us at the end of this
Congress. We have worked closely together, and in recent years, our Rayburn
Building offices have been side by side.
More importantly, I have shared with
him a warm and understanding friendship.
I will miss seeing him in the halls and
on the floor. I will miss his sage counsel
and cool head. The entire Nation will be
the poorer for his decision to retire but
is far richer than would have been possible had he not made the decision more
than 30 years ago to offer himself for
public service in the Nation's Capitol.
I wish for him and Mrs. Rooney happiness and contentment in their retirement. They can be secure in the knowledge that they leave behind close friends
who are legion in number on both sides
of the political aisle and throughout the
Nation's Capitol.
Mr. HANLEY. Mr. Chairman, I join
with my New York colleagues this afternoon in paying tribute to our distinguished colleague and good friend, JOHN
RooNEY, who has announced his intent
to retire from Congress at the end of this
session.
As a freshman Member of the House
in 1965, I looked to the experience, the
dedication, and the great willingness t o
help, which JOHN ROONEY exhibited.
Along with other senior Members of the
New York delegation in 1965, JOHN
ROONEY became a mentor and teacher.
J OHN ROONEY served his Brooklyn constituents, his country, and the House of
Representatives for 30 years. His record
of public service has been outstanding,
and it has covered a very broad range of
issues. As chairman of the Appropriations Subcommittee on State, Justice,
Commerce, and Judiciary, JOHN RooNEY
exercised the congressional power of the
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purse in firm but fair fashion. And he
exercised great leadership in guiding an
expanded Federal :financial effort to deal
with crime.
While it is apparent that our association as House Members will be ending, I
look forward to the continuation of that
friendship. As JOHN said himself on
TuesdayThis is not goodbye or Farewell, but mere•
ly "so long, see you again."

Mr. MURPHY of New York. Mr. Chairman, 30 years ago the residents of Brooklyn, N.Y., did a favor for themselves and
other citizens of this country; they
elected JOHN RooNEY to serve as a Member of this distinguished body.
His integrity and boldness can be
traced back to the time when JOHN
worked in his family's flower shop in
Brooklyn, as a bookkeeper. During those
early years, JOHN learned about budgets
and economizing, and as we are all well
aware, he has carried that knowledge
with him to t:t.e Appropriations Committee.
Believing that government should act
as an instrument of the paople, he has
fought with zest and tenacity on the side
of every taxpayer to slice off the fat from
the budgets under his committee's purview. As chairman of the Appropriations
Committee for State, Justice, Commerce,
and Judiciary, JOHN has provided dedicated and conscientious leadership and
responsible decisior~making ability, always in what he felt was in the best interests of this country. As a member of
the Appropriations Committee's Foreign
Operations Subcommittee, JOHN contributed with firm resolve and independent
thoughts.
There is no doubt in my mind that we
are losing a colleague of experience, courage,' foresight, and determination; Brooklyn is losing a humble and devoted public
servant; and the Nation is losing a just
and progressive leader.
Mr. Chairman, with the announcement
of his retirement so fresh in our minds,
I wish to express our gratitude to JOHN
ROONEY for his 30 years of congressional
leadership and my heartfelt best wishes
for a happy future to his wife Kate, and
a most honorable legislator.
Mr. DELANEY. Mr. Chairman, the
time will come when each and every
Member of this distinguished body must
take leave. Today, after 30 years in the
House, a dear friend and colleague of
mine, JOHN RooNEY, has made this difficult decision. I would like to share with
my colleagues my reflection on his many
years of public service.
My association with JOHN ROONEY predates our service in Congress. At the
time he was assistant district attorney
in Kings County, N.Y., I served in the
same capacity in the adjoining county of
Queens. Since crime knew no bounds it
was necessary to work together. We spent
many late hours working at what was a
necessary but seemingly thankless job.
It was apparent from the start that
JOHN was a thorough and wholly qualified investigator. He had the ability to
get to the bottom of things. Time and
work were no obstacles. He was second to
none at getting to the facts, and at get-

ting to the truth. Today his record stands
as a model for investigators and prosecutors in the criminal courts of New
York.
This experience became an invaluable
asset when JOHN arrived in Congress.
His hard work and dedication became an
inspiration to both friends and opponents alike. Thirty years have passed, but
I am proud to say that JOHN RooNEY has
remained the same man. A ranking member of the Appropriations Committee,
and chairman of its subcommittee that
deals with the funding requests of the
Departments of State, Justice, Commerce, and Federal Judiciary, JoHN
RooNEY has become a champion of the
taxpayers' interest. And yet, JOHN never
forgot the needs and wants of his district. They were always his first priority.
I speak from the heart when I say I will
miss JOHN ROONEY, my colleague, my
neighbor, and good friend.
Mr. SLACK. Mr. Chairman, on Thursday, June 6, we marked the 30th anniversary of the first election of Congressman JOHN ROONEY of New York to the
House of Representatives. It has been
my privilege to serve as a member of his
appropriations subcommittee for some 14
years, where I could observe at close
range his unsurpassed legislative ability.
It is my conviction and belief that no
person in this government had a greater
command of the matters within the jurisdiction of his subcommittee than
Chairman RooNEY. I will say more on
this subject at a more appropriate time
in the near future when the State, Justice, Commerce, Judiciary appropriations
bill for fiscal year 1975 is brought before
the House for consideration.
Mr. DAVIS of Wisconsin. Mr. Chairman, I yield 10 minutes to the distinguished gentleman from New York (Mr.
ROBISON) , a member of the subcommittee
Mr. ROBISON of New York. Mr.
Chairman, I must, of course, begin by
taking note of the remarks of those of
my colleagues who earlier today directed
certain undeserved words of praise in my
direction. They were, however, undeserved, deeply appreciated, and they will
be remembered.
I do not think I shall recommend retirement to any of the rest of the Members, but because of experiencing several
other occasions such as this, I have come
to believe that once you do announce
your congressional retirement, truthfully,
people could not be nicer to you if you
had died.
In any event, Mr. Chairman, I have
made-on paper-several attempts this
morning to draft an appropriate beginning to these brief remarks. The trouble
with them has been that they have all
come out sounding more like endings.
This is, I suspect, because-having some
months back now made my decision to retire from Congress at the end of this
year as has already been remarked upon,
today is, for me, a definite turning in the
road, what with this being the last public works appropriation bill with which,
after working on nine prior ones, I will
be associated.
Today, thus, brings closer to home the
reality of my decision to leave the Con-
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gress. I am still affected by that fatigue
and those same frustrations-shared by
all of us these days, I assume-that led
me to that decision, and I do not regret
it.
But at the same time, today makes
ever more clear to me than it may sometimes have been, the fact of what a truly
great personal privilege and honor it is
to be one of the some 10,570 Americans
who have served in the Congress of the
United States since 1774, 200 years ago,
which date marked the beginning of the
Congress.
Today, in that same fashion, makes
even more clear to me than it may sometimes have been, the fact of my respect
for and faith in this institution that we
call the Congress of the United States;
and also my belief, despite the way it too
often thrashes around without any
seeming sense of direction, and despite
all its very human faults and frailties,
that it is still the greatest legislative body
of its kind in the world.
Finally, today brings home to me also
the very real fraternal affection I have
come to feel for those of my colleagues
with whom I have been privileged to
serve. Despite the fact that, today, the
institution that they collectively compose is under fire from almost all directions, I have found them to be-with
but the rarest of exceptions during my
17 years here-men and women of
patriotism, of honor, of intellect, and
dedicated to the finest traditions of what
we call public service.
Whatever the faults of the Congressand they are many-they are, it seems to
me, the faults of the "system,'' and most
of those are correctable. They are far
more the fa ult of the system than they
are the fa ult of those who, in their years
of service here, have tried to make that
system work.
This, then, would be an appropriate
time, Mr. Chairman, for me to now express my special thanks to my colleagues
on this subcommittee, and particularly,
of course, to our distinguished chairman,
the gentleman from Tennessee <Mr.
Evrns) and to our ranking minority
member, the gentleman from Wisconsin
(Mr. DAVIS).
Both of them, through the years, have
been very patient with and kind to me,
and I am indeed grateful.
Mr. Chirman, I will have some general remarks to make regarding the bill,
but before launching into them, let me
say that I think this is a good bill, a
creature of substantial compromise as
all such bills necessarily become, but
nevertheless one worthy of the support
of the Members. It carries, to be sure,
a total for obligation that is substantially above the budget estimates, some
$63 million, in fact; but, in light of the
backlog of work on such projects as here
presented which has developed over the
past several years, in light of the demonstrable local and national need for
such projects, and in light of the further
fact that, with our economy lagging,
work thereon can help, in a modest way,
to alleviate unemployment at local levels,
I do not see this overage as being either
out of line or irresponsible in a fiscal
sense.
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Mr. Chairman, finally, to mark up

such a bill is always a complicated task,
both for the subcommittee members and
for its staff, and occasionally some technical mistakes or oversights occur. One
such-to which I would like to call the
attention of the chairman of our subcommittee-has apparently occurred
with respect to the Tioga-Hammond
Lakes project, as it is called, in northern
Pennsylvania. This project, located on a
tributary of the Susquehanna River that
flows briefly north into New Yor:k and
then south again into Pennsylvania, is
well under way, and when completed, it
will provide additional flood protection
not only to the Corning-Elmira area of
New York, but also to the Wyoming Valley on the main stem of the Susquehanna
in Pennsylvania, both of which areas
were very severely hurt 2 years ago witb
:flooding by Hurricane Agnes.
Mr. Chairman, the budgeted run.aunt
for this project was, as shown on page 36
of our report, $18 million. We discovered
in the course of our hearings, that th~
Corps had smne additional capability for
accelerating its construction, and the
subcommittee actually agreed to our
markup, according to my notes, to add
$2.4 million to the budgeted amount so as
to make the budgeted money available to
the corps for- this project in the next
~cal year $20.4: million. However, our
bill and the report do not reflect that
fact. Unfortunately, I did not catch the
error until after our bill had gone
through the full committee, but, having
already spoken to our chairman about
this, I wonder if he would care to comment about this situation and, hopefully,
to express his support for the $20.4 million for this much-needed project.
Mr. EVINS of Tennessee. If the gentleman will yield, the gentleman is correct, as usual. The subcommittee
was unanimous in the decision that
$2.4 million should be added to the
budget request of $18 million for the
Tioga-Hammond project. There was an
error, the amount should be $20.4 million.
Mr. ROBISON of New York. Mr.
Chairman, if the gentleman will permit,
let me direct one further question to him
in this regard: Would it be the gentleman's suggestion that this correction be
picked up in the other body and then accepted in conference? Would that be the
simplest way to do it?
Mr. EVINS of Tennessee. To answer
the gentleman, that would in my opinion
be the simplest way to handle it.
Mr. ROBISON of New York. Mr.
Chah'rnan. I thank the gentleman. I appreciate his support, as always.
Mr. ROBISON of New York. Mr. Chairman, in my present philosophical mood,
I am inclined to take stock of what has
been accomplished during my term on
the Public Works Appropriations Subcommittee, hoping while I do so, that we
can find we have made some contribution
to the betterment of this great country and its citizens.
As much as I would lllrn to abolish the
term "pork barrel"-and I hope my own

in order to determine whether the last 10
years have moved the public works bill
away from the criteria, "Who is pushing
for the project," and toward the more
demanding tests of regional planning,
cost-effectiveness, and environmental
protection.
We cannot, and should not, ever brand
political support for a particular public
. works project as prima facie evidence of
the "pork barrel" mentality. My colleagues here are the voice of their constituents, and necessarily ought to represent local desires for any public works
project which might conceivably contribute to the security and quality of their
lives. Yet, once those proposals are before
us, it is Congress's responsibility to demand that those projects meet the highest standards of planning and technology, and that each proposed water-resource project is consistent i.th the environmental and economic priorities set
by the Federal Government.
If we are to make these determinatifrns in the most thorough and conscientious manner, I strongly believe that
we must enhance our analytic capability
to do so. One tool which promises to be
very helpful is the new system of cost
and benefit accowiting set out in the recently published "Principles and Standards" of the Water Resources Council.
As it is, each of the members of our
subcommiti.ee is presented with a formidable pile of project justifications at the
outset of the budget year, yet even these
volumes fail at times to permit Members
and the public to properly scrutinize a
project. We, of course, attempt to supplement these justifications with questions during our subcommittee hearings,
but there are inevitably questions which
come up when we do not have the ability,
or the time, to discuss the specific topic
with the proper agency official.
There is another point here-actually
more an attitude than a policy-which
I hope can be more strenuously applied
to our decision process. We necessarily
need more sources of independent evaluation of specific water-resources projects
than are presently available. The fine
gentleman from Tennessee (Mr. Evrns),
chairman of our subcommittee, has been
consistent in his valuable counsel, and
I remember his recent biblical citation:
Out of the mouths of two witnesses shall
come the truth.

This wisdom of my chairman, and the
biblical authority he invoked, ought to
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groups and individuals which have
proven to be highly conscientious and
objective in their efforts to present assessments of particular projects.
A further extension of the attitude I
am suggesting would be that any interested citizen, or interest group, ought to
have free access to all data pertaining to
the planning or justification of a waterresource project. As I understand the
Freedom of Information Act this right
is established in law, yet there are any
number of impediments which can be
thrown in the path of a person who seeks
specific data on a fine point of a project's
justification.
One of my self-appointed t'.lsks on the
Public Works-AEC Appropriations Subcommittee has been to encourage the
Atomic Energy Commission to come out
in the "sunshine," so that the public
can learn of the technology of the nuclear energy program and be assured of
the extreme safety precautions which
have been taken. Under Chairman
Schlesinger, and now Chairman Ray, the
AEC has made considerable progress in
getting the message to the public. The
AEC has benefited from this effort, and
I personally believe it has been vitally
important to public acceptance of the
AEC's program.
It seems to me we need more of the
same "outreach" attitude on the part of
the water-resource agencies, specifically
the Corps of Engineers and the Bureau
of Reclamation. Yet, while I say this, I
must also pause to praise the efforts of
both these agencies to increase the f requency and availability of public review.
Both agencies have been most diligent in
seeking effective means to involve the
public in their planning processes. Where
difficulties most often arise, however, is
with authorized projects which are being readied for construction, or have
already begun construction.
Some of these projects have been
stretched out for decades, and have been
bolstered by good faith and good intentions every step of the way. Yet, we have
undergone a revolution in planning expertise and environmental consciousness
during the span of those same decades,
and hindsight, on occasion, does reveal
that mistakes have been made. If those
mistakes are corrected on the basis of
sound analysis, and good judgment, Congress will be judged as conscientious in
the performance of its duty. However, if
we insist that in every instance where
a pro~ect has undergone advanced engineering and design-or even preliminary construction-that there is nothing new to consider, that new concepts or
new priorities do not require reassessment of the project, then we may be
stamping the term "pork barrel" indelibly on this institution.
Once the House and Senate Public
Works Committees have worked out
whatever their differences are with the
administration over the new Water Resources Council principles and standards,

be applied more strenuously to our work
on this bill. University groups, private
interest groups, and informed individuals, for and against particular waterresource projects, have become very
skilled in applying detailed planning
standards and cost evaluation criteria to
water-resource projects.
We do solicit the views of these groups
during the public witness portion of our
hearings, yet I am not sure that our subcommittee, or my colleagues outside the
committee, are inclined to give some of
these public voices sufficient credence.
particularly with regard to the question
Sometimes there is good reason to of project discount rates which is of
small contributions to this bill over the avoid the emotional demands of specific great controversy, we must move quickly
years have helped a bit in doing so-it is interest groups, which may be more in- on with the implementation of the new
necessary to start with that prerogrative, sistent than accurate~ yet there are many planning tools whic~ those principles
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and standards will make available. I
should be emphatic here in stating that
we have a serious need for some version
of the principles and standards. Too
many times we have had bad projects
which seemed to gain their own momentum once they were put into the pipeline through the authorization process.
It becomes apparent to the Congress that
we have a bad project, it is apparent to
the Corps of Engineers or the Bureau of
Reclamation that we have a bad project,
yet there is seemingly no stopping it.
If we can commence the planning of
all projects on a much sounder basis-one
which properly accounts for all of the
developmental priorities now recognized
as important, then we ought to have
much less of this painful hindsight,
fewer dollars wasted, and better projects.
As I discuss these things, I find there
is something else which needs to be said.
Because the Corps of Engineers is so
pivotal to any discussion of waterresource projects-good and bad-there
is the frequent temptation to characterize
that very able organization as a permanent antagonist, whose only purpose is
to endanger our wildlife and attack our
wilderness areas. I have always strenuously objected to anything smacking of
this sort of characterization, because
there is simply no substance to it.
I can say, without qualification, that
the Corps of Engineers is one of the bestorganized, the most-talented, and the
most-efficient governmental organization
I have had the privilege to work with.
One does not always have to agree with
an agency's policy on a particular question to appreciate its competence, and
that is frequently the case with me. It
should be equally recognized, however,
that whenever there is a temptation to
criticize the corps or to accept criticism
of it, the individual should first look very
closely through the Halls of Congress for
the real culprit.
Beside being one of the finest engineering organizations in the world, the corps
has developed a saintly patience at taking the heat which is often more corre.c tly directed at Congress. At a time
when the corps receives pitiful little
praise for its genuine excellence, and
oceans of critical abuse, all of us ought
to remember that the men of the Corps
of Engineers like to be appreciated, just
as humble Members of Congress like to
be appreciated for their accomplishments.
When the Corps of Engineers is
castigated, it is usually because it is attempting to carry out the instructions of
Congress-to the letter. When we find a
way to bring new respect to the corps,
we will have brought it to ourselves at
the same time.
There is another chapter of this bill
which I have yet to comment on. A good
deal of the appropriations normally
found in the Atomic Energy Commission
section of this proposal were included
in the special energy appropriation bill
we passed a few weeks ago. I spoke to my
colleagues then about my optimism for
the future of in situ oil shale processing
and my concern for the future of the
fast-breeder program, since items affecting both those endeavors appeared in the
energy appropriation.

In the bill before us today we are recommending a $13.4 million increase over
last year for AEC's regulatory activities.
It may not be totally appropriate for a
country lawyer to be critical of the highly professional efforts of AEC's regulatory arm, yet my own concern has
grown over the past year that the regulatory cushion we all depend on to assure
the highest level of safety is getting a
little thin. By no means do I feel that
serious problems have resulted, but I see
a growing potential for new problems if
we do not constantly renew the energies
and vigilance which are devoted to regulatory safety.
Also, I should be specific enough in
my comments to indicate that I have
found no reason to fault the regulatory
surveillance of the AEC. To a large extent, that Agency has brought to light
the difficulties which exist in assuring
quality control and proper security procedures. We have added funding for regulatory activities since this is the only
way that members of my committee can
contribute to the constant search for
better and more effective regulatory review and monitoring. I am also encouraged that the chairman of the Joint
Committee on Atomic Energy, Mr. PRICE
of Illinois, has taken the initiative to
draw together a very prestigious study
panel to make recommendations on nuclear materials security.
It remains for Congress to be well informed of the AEC regulatory and security program, and to continue to demand and receive every possible precaution in the conduct of the nuclear energy
program.
Mr. Chairman, my assignment to this
subcommittee-and my exposure to the
problems involved in carrying forward
the work of its constituent agencies-has
been a challenging, and rewarding, experience. I would say, again, that I hope
in some small way to have measured up
to that challenge.
Mr. ADDABBO. Mr. Chairman, will
the gentleman yield?
Mr. ROBISON of New York. I yield to
the gentleman from New York.
Mr. ADDABBO. Mr. Chairman, I rise
with a deep sense of regret in knowing
that my great colleague, the gentleman
from New York, will also be retiring this
year.
He has been a champion of all public
works projects in the State of New York,
and I was hoping that the people back
home, including his family, would change
his mind about retiring.
In any event, I believe his work has
been of great benefit to this House, and
I join my colleagues in wishing him well.
Mr. ROBISON of New York. Mr.
Chairman, I thank my colleague, the
gentleman from New York, for his kind
remarks.
Mr. STEIGER of Wisconsin. Mr.
Chairman, will the gentleman yield?
Mr. ROBISON of New York. I will be
glad to yield to the gentleman from
Wisconsin.
Mr. STEIGER of Wisconsin. Mr.
Chairman, I thank the distinguished
gentleman from New York for yielding.
I hesitate, on his time particularly, to
join in expressing my feelings about the
retirement of the gentleman from New

18083

York, HOWARD ROBISON. I know of few
Members in this House who are more
intelligent, more incisive, and more willing to take on tough public issues than
the gentleman who is in the well right
now. He will be missed by all who have
a respect for the legislative branch of
Government, and especially by the Members in the House of Representatives.
His constituency during his years of
service has been extraordinarily wellserved, and just from my standpoint, as
one Member who is not a part of the
Committee on Appropriations, I do want
the gentleman to know and I do want
his family to know how terribly saddened
I am personally by his departure from
this body.
Mr. ROBISON of New York. Mr.
Chairman, I appreciate, of course, the
gentleman's remarks.
Mr. Chairman, I think the safest thing
I might do at this point is to yield back
the balance of my time.
Mr. SHRIVER. Mr. Chairman, will the
gentleman yield?
Mr. ROBISON of New York. I yield to
the gentleman from Kansas.
Mr. SHRIVER. Mr. Chairman, I rise
in support of this bill, H.R. 15155, which
touches the lives of practically all Americans. In addition to funding the operations of the Atomic Energy Commission,
this is a conservation bill. It will help us
in conserving energy and water resources
which are so vital to the future wellbeing of our people and our Nation.
I take this opportunity to express appreciation to the distinguished subcommittee chairman (Mr. EvINs), the ranking member (Mr. DAVIS), and the other
members of the subcommittee who
worked so diligently and with understanding to bring this appropriations bill
to the floor.
I especially want to thank the members
of the subcommittee for their favorable
consideration of my request for early
construction funding of the Marion local
flood protection project in Kansas. The
committee has included $100,000 for this
pw·pose.
Now $100,000 in an appropriations bill
calling for over $4.4 billion in spending
does not seem to be a very important
item. But let me assure you it means a
great deal to the future of the small town
of Marion and to its citizens who have
been waiting patiently for 16 years to get
this project underway.
Last year alone they saw the raging
waters of Mud Creek inundate their town
five times-twice within 1 month. This
has been the story for years.
The people of Marion have worked in
good faith with the Corps of Engineers
and the Congress to fulfill their commitments and to justify the expenditure of
over $2.6 million for the local project.
They have demonstrated their w1llingness to put up over $350,000 as the local
share.
Contrast this process with the speedy
action taken by our Government in committing our Nation to the Suez Canal
cleanup, and you can understand the
frustrations of many people in our own
country.
It is time that we demonstrate that
domestic needs have a priority over foreign-aid programs, and that we can cut
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through redtape to get the job done here
at home.
The committee's action on my request
has underscored that Congress understands the need to reorder our priorities,
and it can and does act positively.
This action in behalf of the small community of Marion, coupled with inclusion
of $78,000 for the final stage of advance
engineering and design will enable the
Corps of Engineers to move quickly into
the construction stage on the Marion
project probably in the last quarter of
the 1975-fiscal year.
In addition to funding for the Marion
:flood protection project, the committee
has included funds to continue the multipurpose investigation on the Arkansas
River, including $270,000 for the studies
from Tulsa, Okla., to Great Bend,
Kans., and $25,000 for studies from Great
Bend, Kans., to John Martin Dam, Colo.
This bill includes $-23. 7 million for
work by the Corps of Engineers in Kansas
not including the general investigations.
Mr. EVINS of Tennessee. Mr. Chairman, I yield such time as she may consume to the distinguished gentlewoman
from New York (Ms. ABzuc).
Ms. ABZUG. Mr. Chairman, I thank
the gentleman for yielding this time to
me.
r want to thank the members of this
committee, as well as the Chairman, and
certainly the gentlemen from New York
(Mr. ROBISON) and (Mr. ADDABBO) and
all the others for their excellent cooperation with respect to the very important
public works appropriations contained in
this bill.
I also want to say that the gentleman
from New York (Mr. ROBISON) , has been
an important Member of this House, not
only to this committee, but to the delegation. We all deeply regret his leaving,
and we know that he will be hard to
replace.
I am most gratified to see included
in the bill before us funding for several
much-needed and long-delayed projects
in the New York area. The approximately
$8 million appropriated for projects to
deepen harbors and channels in New
York City waterways will enable a
prompt start to be made in solving a
problem of almost crisis proportionsto accommodate the vital needs of
tankers in bringing crude oil and oil
products to the critical Northeast area
via the Port of New York.
The appropriation of $4 million for
the Rockaway Beach Erosion Control
project will enable work to be started
immediately to satisfy another urgent
need. The problem of beach erosion has
become so serious that the City of New
York was forced last summer to close
25 blocks of beach to the public.
At high tide, surrounding roadbeds,
powerlines, sewer systems, and the
boardwalk have been threatened. At low
tide, there exists a drop of 8 to 10 feet
from the last step of the boardwalk to
the beach. The Rockaway beaches have
served hundreds of thousands annually
as a recreational area. I am pleased to see
that this valuable national resource will
not be allowed literally to waste away.
My greatest satisfaction, however, is
derived from one of the smallest appro-

priations in this bill-the $330,000 allocated to commence construction, on
the New York Harbor Collection and
Removal of Drift project. The history of
this project, first recommended by the
Corps of Engineers in the 1960's, has
been long and arduous. Despite widespread agreement on the need for cleaning up New York harbor and the recognition that New York City did not have
the capacity to handle this problem
alone, the project was stymied by the
failure of the Secretary of the Army and
the President to grant approval, as required by the 1970 act. With the cooperation of Senator JAVITS and many members of the New York delegation, and
with the invaluable assistance of Representative BLATNIK, chairman of the
House Committee on Public Works, and
Representative ROBERTS, chairman of the
Subcommittee on Water Resources, I was
successful in having included in the Water Resources Act of 1974 a $14 million
authorization for the harbor project.
Since that time I have been working
closely with representatives of the U.S.
Army Corps of Engineers in efforts to
expedite the commencement of work on
this project.
The New York Harbor collection and
removal of drift project is not a local
project in the sense that it will benefit
only New York or even the New YorkNew Jersey area. Drift, sunken vessels,
deteriorated waterfront structures, and
other debris in the harbor pose serious
safety hazards to public and private shiping, causing millions of dollars in damage each year. When one considers that
approximately 10 percent of our international shipping passes through this harbor, one can appreciate the vital national
significance of the project. During the
past 7 years, the city of New York has
spent over $14 million on the removal of
deteriorated piers alone, butr without
Federal funds, the city has been unable
to make any significant headway on harbor cleanup.
Although the Corps of Engineers
agrees with the need for prompt action,
the amount of time required to complete
the necessary design and planning stages
will not permit the awarding of contracts
for construction until the end of fiscal
year 1975. The funds appropriated, however, will be sufficient to complete the
design and planning phases in the coming year so that construction funds can
be appropriated in the fiscal year 1976
bill.
Despite my disappointment that construction could not be started sooner, I
am still hopeful that, with an adequate
appropriation in next year's bill, we will
be able to clean up the debris and disintegrated shore structures in at least
part of the harbor-the area surrounding the Statue of Liberty and most visible to tourists-in time for our Nation's
Bicentennial celebration.
The CHAIRMAN. The Committee will
rise informally in order that the House
may receive a message.
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A message in writing from the President of the United States was communicated to the House by Mr. Marks, one of
his secretaries.
The SPEAKER. The Committee will
resume its sitting.

PUBLIC WORKS FOR WATER AND
POWER
DEVELOPMENT
AND
ATOMIC ENERGY COMMISSION
APPROPRIATIONS, 1975
The Committee resumed its sitting.
The CHAIRMAN. The Chair recognizes the gentleman from Wisconsin
(Mr. DAVIS).
Mr. DAVIS of Wisconsin. Mr. Chairman. I yield 5 minutes to the gentleman
from Indiana (Mr. MYERS) , a member
of the subcommittee.
Mr. MYERS. Mr. Chairman, as the
newest member of this subcommittee, I
take this opportunity to thank the chairman of our committee, the gentleman
from Tennessee <Mr. Evrns), and the
ranking- member of the committee, the
gentleman from Wisconsin <Mr. DAVIS),
and all the members of this subcommittee and the staff who have shown me the
patience and courtesy and who have
given me so much help this year in my
first year on this subcommittee. After
hearing all the evidence and considering
all the testimony we have received, we
have had to make some very hard decisions. The members of the subcommittee
have given me a great deal of help, and
I appreciate that very much.
I also join with my colleagues in expressing regret and with mixed emotions,
concerning the departure of our two colleagues, particular!~· the member who
serves on this subcommittee, the gentleman from New York (Mr. ROBISON).
I served previously for 4 years on another subcommittee of this Committee
on Appropriations, on which the gentleman from New York (Mr. ROBISON)
served as ranking member. He was of
great help to me, and I learned to know
him and to appreciate him for his courage, for his convictions, and for his
knowledge and his willingness to do what
was right. His leadership in this Congress, and particularly on this committee, is going to be missed. His departure
will be a great loss not only to this Committee on Appropriations but to this
country. His shoes are not going to be
very easily filled.
I join also with the gentleman from
New York (Mr. ADDABBO) in that I had
hoped that the gentleman would change
his mind and remain, but I do recognize
that he has made this decision with his
family. We understand this, and we do
wish him wen.
Mr. Chairman, as has been said here,
this Public Works and Atomic Energy appropriation bill is a rather large one. I
suppose it is the largest one that has
ever come to the floor. Four and one-half
billion dollars is a lot of money.
I imagine this afternoon we will hear
some conversation and suggestions that
many of these programs are not really
MESSAGE FROM THE PRESIDENT needed and that we could get along with
less because they will not be in the best
The SPEAKER resumed the chair.
The SPEAKER. The Chair will receive interests of the future of this country.
Again as a new Member listening to
a message.
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the witnesses and observing the tragedies
and disasters and the ultimate cost to
the American taxpayers and consumers
of this country, I think if we do not continue to expand the programs embodied
in this bill, we will be contributing to new
tragedies and new disasters.
I can say as the newest member of this
committee that this is one of the best
areas in which the taxpayers can spend
their money this year. We only need to
look at the flood areas such as the Mississippi River valley and many of the
other rivers and their tributaries to see
the big disasters that occurred and the
areas where these projects are so badly
needed this year. A few dollars spent in
flood protection and prevention will certainly return a great deal more not only
in dollars saved but in food that this Nation and this world needs today. Food is
not produced from farms that a1·e under
flood waters.
So the public works projects that we
come to today, every one of them, I am
sure will return many fold in dollars that
we invest.
I certainly share in and join our colleague from Iowa, the watchdog and the
man who has been cited as the conscience
of this House and Congress, Mr. GRoss,
and believe he is exactly right in his
opinions. If the taxpayers, through the
dollars they spend in this Congress, can
spend i't on domestic assistance programs
such as we have here rather than in foreign assistance, that would be the best
way in which we could spend it.
I recognize today that there will be
some amendments to increase some of
these projects. This committee explored
all of the areas where we could spend
more. I believe we have in this bill appropriated !or the maximum that can
be spent wisely. There could be other
increases, but they could not be made
wisely.
· I assure you, as a member of this committee, that we will continue to expand
the programs in order to improve our
water resources and to preserve the ecology and environment of our country. I
know every Member is concerned about
that.
Again I thank the committee and the
staff for their patience and help this
year.
Mr. EVINS of Tennessee. Mr. Chairman, I yield 1 minute to the distinguished
gentleman from South Dakota (Mr.
DENHOLM).
Mr. DENHOLM. Thank you, Mr.
Chairman.
I appreciate the effort and work of the
chairman, Mr. EVINS of Tennessee, and
the members of the committee in reporting the legislation on appropriations.
Their work product is a foundation for
the future of our country. It is money
well spent in the preservation and use of
our national resources. The appropriations included in the legislation provides
for a construction start on emergency
bank stabilization on the Missouri River
below Gavins Point Dam in South Dakota. It includes emergency funding that
may be reprogramed at the discretion
of the Corps of Engineers wherever essential demand for emergency projects
exist.

Mr. Chairman, every dollar authorized in the appropriations of this effort
is another investment in America.
I am grateful to the distinguished
chairman, Mr. EVINS of Tennessee, for
his leadership in doing what must be
done. It is difficult to do all that should
be done but I am persuaded the members
of the subcommittee have done well in
equitably providing for the funding of
many projects across the country. I commend them and urge the enactment of
the legislation accordingly.
Mr. EVINS of Tennessee. Mr. Chairman, I yield such time as he may require
to the distinguished gentleman from
Tennessee (Mr. JONES) .
Mr. JONES of Tennessee. I thank the
chairman for yielding.
I want to express my appreciation for
what the chairman and the committee
have done on this very fine piece of legislation.
I want to commend my dean and the
chairman of the committee for his leadership and ability in handling the public works bill as he has.
I rise in support of the bill in general
but have some specific remarks about the
west Tennessee tributaries project which
is included.
I am proud to say that after several
years of controversy and litigation our
project is about to get underway again.
The original channelization project was
challenged in court by a coalition of duck
hunters and environmental groups. An
injunction was issued against the project by the Memphis Federal District
Court. For several years little work has
been done and the area has suffered
flood damage running into the millions
of dollars.
A few months ago it became evident to
all the parties involved that they were
all in a "no win" situation. This prompted some of the first real personal discussions between the proponents and opponents of the project. They worked out
a compromise which was approved
earlier this year by this body and will
be partially funded by the bill before us
today.
This compromise appears to me to be
a forward-looking approach to balancing our immediate needs for flood prote.c tion with the necessity to preserve our
environment and wildlife habitat.
Basically, the project will be allowed
to proceed but at the same time the
Corps of Engineers will begin acquisition of 32,000 acres of wet lands to be set
aside for wildlife and recreation.
I have no doubt that in the future
as we begin to come to grips with dual
problems of food production for growing populations and environmental protection for future generations that such
compromises will be the way to go. The
funds in this bill will help us establish in
west Tennessee a project that may well
become a model for settling these disputes all across the Nation.
Mr. ALEXANDER. Mr. Chairman, generally the bill which we consider here
today is one which benefits the Nation as
a whole in all its parts. But, there is a
portion of this bill which is of particular
interest to me as chairman of the Subcommittee on Rural Development.

The part of the bill to which I refer
is the funding contained in title IV for
the Appalachian Regional Commission
and regional development programs. This
Commission is designed to help do a job
in Appalachia that is the same as or
very similar to one which I speak to this
House about from time to time-revitalizing small countryside communities. Making it possible for those communities to enter or reenter the mainstream of American life through the improvement of the quality of life they can
offer their citizens and persons who want
to become their citizens.
I am pleased to note that the Appropriations Committee has increased
the appropriations for the Commission's
operations and programs. The work
which the Commission has done in many
areas has pointed the way to routes
which other disadvantaged countryside
areas might be assisted in strengthening
their economies and quality of life. For
my colleagues' information I would like
to review the facts with regard to this
particular portion of the bill:
APPALACHIAN REGIONAL COMMISSION
SALARIES AND EXPENSES

Appropriation, 1974 ---------B.udget estimate, 1975 --------Reconunended, 1975 ---------Comparison:
Appropriation, 1p74 ________ _

$1,492,000
1,740,000
1,740,000
+248, 000

APPALACHIAN REGIONAL DEVELOPMENT
PROGRAMS

Appropriation, 1974 ---------- $270, 000, 000
Budget estimate ------------ 293, 500, 000
Recommended, 1975 ---------- 293, 500, ooo
Comparison:
Appropriation, 1974 -------- +23, 500, 000

The committee allocated the programs
funds to the fallowing programs and
activities:
Highways ------------------- $160, 000, ooo
Area Development Programs__ 125, 000, ooo
Research, Demonstration and
Local Development Districts_
8, 500, ooo
Total -----------------

293, 500, ooo

Mr. MILFORD. Mr. Chairman, this
bill contains substantial funds for two
reservoirs vital to the Dallas-Fort Worth
metroplex area, which I have the good
fortune to represent.
I am particularly pleased that the
committee has increased the budgeted
amount for the Lakeview Reservoir from
$1~000,000 to $2,500,000, so that we can
begin construction of this facility without further delay.
This is an extremely good project from
every standpoint.
The cost-benefit ratio is 2.8 to 1. And
even excluding recreational benefits and
charges, the ratio is still 2.1 to 1.
Mr. Chairman, this reservoir will make
a strong start toward halting flooding in
a large and heavily populated downstream area. Within the last 5 years, this
area has had major flooding with damage estimated at over $11 million
for the most recent flood and damage estimated at $7¥2 million from the
previous major flood.
It is estimated that more than half
the damages from these floods would
have been eliminated by construction of
this one reservoir.
I am pleased that the committee has
analyzed these figures and come to the

18086

CONGRESSIONAL RECORD- HOUSE

conclusion that it is vital to begin this
project without further delay.
This project is in an area of rapidly
rising land prices, and every penny we
invest in beginning acquisition of the
necessary acres this year will save us
money in the future.
I might also add that the location of
this lake, within close proximity to a
large metropolitan area, will afford
water-related recreational opportunities
to many, many low-income people who
do not have the means to travel out of
the immediate vicinity for this recreation.
Mr. Chairman, I would also like the
RECORD to show that of the total estimated cost of this project, almost a third
is in non-Federal funds. The participating communities are committed to spending $26.8 million for water supply benefits, and more than $6 million for recreational benefits.
It is truly an outstanding project, and
I thank the committee for a tremendous
boost in getting it started.
The inclusion of a $5 million appropriation for the Aubrey Lake in Denton
County, Tex., is another dramatic step
in the right direction. I am most pleased
that the committee has recognized the
urgent need to begin construction on this
project, even though the people at OMB
did not.
Denton County is not in the area I
represent in Congress today, but it was
a part of my district when I first came
here.
This, again, is a reservoir in an area
where land prices are rising at a dramatic rate. Every year's delay 1n construction of this lake literally adds millions of dollars to the total reservoir cost.
And the lake is so vital that someday it
must be built. The C')mmittee obviously
recognized this fact, and I appreciate it.
Thank you, Mr. Chairman.
Mr. ANDREWS of North Carolina. Mr.
Chairman, as we vote today on H.R.
15155, the bill providing for Public
Works-Atomic Energy Commission appropriations for fiscal 1975, I would like
to call my colleagues' attention to the
item of $5.5 million for the Falls Lake
project in North Carolina.
Earlier this week, I obtained a copy
of the committee report on this bill and
was pleas~d to see that the Appropriations Committee :1ad approved the request that my distinguished colleague,
Hon. DAVID HENDERSON, and I made on
May 1 that the appropriation for this
project be increased from the $3 million
requested in the administration's budget
to $5.5 million for the fiscal year beginning July 1.
At this time, I would like to express
my sincere thanks to my distinguished
colleague, Hon. JoE 1±:v1Ns, chairman of
the Public Works-AEC Subcommittee,
and other members of that subcommittee and of the full Appropriations Committee, for approving this request.
My testimony on May 1 concerned both
the Falls Lake project and public works
funding for North Carolina, and at this
point, I would like to insert this testiIY" ~ny into thGRecord:
STATEMENT BY HON. IKE ANDREWS

Mr. Chairman, Members of the Subcommittee, the administration is requesting

more than $1.5 billion for the civil works
program of the Corps of Engineers for Fiscal
1975. Budget items listed under states total
$1.4 billion.
Of this $1.4 billion, the State of North
Carolina. is slated to receive $13,036,000, or
only nine-tenths of one percent of the total.
With North Carolina having about two percent of our nation's population and about
1.5 percent of the land area, it is clear that
the administration's Fiscal 1975 budget
would deny my State its fair share of funds
for public works projects.
Although my State ranks 12th nationally
in population, it ranks 28th in the administration's budget requests for public works.
In reviewing this budget, I was struck by
the fact that the requests for one state
amount to three times what is being requested for North Carolina, yet that state
has less than half the population and less
than half the land area of North Carolina.
Having been in the House for only 16
months and not being a member of this
important Subcommittee, I realize that I am
far from aware of all the many complexities
confronting you in your deliberations. Obviously, many factors other than the population and land area of a given state must be
considered.
Even so, I firmly believe that the most important consideration must always be population-that is, consideration for human
needs and for the people who will benefit
from and be affected by these pulblic works
projects.
Although North Carolina is shortchanged
by the administration in its requests for
public works projects, I strongly hope that
this Subcommittee will take action to correct this by recommending appropriations
more in line with my State's percentage of
the national population.
Public works projects are especially important to people in North Carolina who
reside in two geographic areas. One area, as
Congressman Walter Jones is to describe
later this afternoon, is along our 300-mile
coastline.
The other area is the one I represent in the
central part of the State.
In the course of returning home for the
past 60 consecutive weekends and talking at
length with elected officials and residents
throughout the Fourth District, I know that
nothing in my area is more critical than the
need for a much more adequate supply of
water. Not far behind are the related needs
for flood control and for improved waste
treatment facilities.
The four counties that make up the Fourth
District contain four major Corps reservoir
projects. Two are in the land acquisitionconstruction stage, and two others are in the
planning stage.
The administration's budget requests $5,160,000 for these and other public works
projects in the Fourth District. However, as
stated in my letter to the Chairman of April
16, the Corps has a capability on these projects of $13,885,000, without regard to its
overall program capability, fiscal constraints,
or the administration's assessment of appropriate national priorities for federal investments.
I hope it will be possible to fund the Corps'
capability for my district, and I especially
hope that funds can be found to meet the
capability of $5.5 million for the Fall Lake
Project.
Of all the Corps' reservoir projects planned
for North carolina, our State Government has
accorded number one priority to completion
of the Falls Lake Project. It is needed without further delay.
The Falls Lake Project is designed to provide for recreation, flood control and water
quality, and, most importantly, to provide a
water supply for the fast-growing Raleigh
metropolitan area. that will be adequate until well into the 21st Century.
The Greater Raleigh metropolitan area.
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grew 35 percent in population in the Sixties
and is believed to be experiencing this same
growth rate in this decade.
For the past 10 years, the Raleigh City
Council has taken strong positions in support of the Falls Lake Project, and in anticipation of it, the City has spent nearly $8
million to build a new water plant and intake and is preparing to spend about $2 million to build an interim, emergency reservoir
on Beaver Dam Creek.
Hopefully, this emergency reservoir on
Beaver Dam Creek, a tributary of the Neuse
River, can be completed in the latter part of
1975. It will help meet the Raleigh area's
water needs until the Falls Lake Project is
completed on the Neuse, and at that time the
Beaver Dam facility will be flooded by the
larger project.
The Corps' capability of $5.5 million for the
Falls Lake Project for FY 1975 is $2.5 million
above the amount requested in the administration's budget.
One way to obtain a portion of the additional $2.5 million has been suggested by Mr.
James E. Harrington, Secretary of the North
Carolina Department of Natural and Economic Resources.
His suggestion, which represents a recommendation on the part of the State of North
Carolina, is that the $1,000,000 recommended
in the administration's budget for "Brunswick County, Beaches" in North Carolina be
reallocated, with $700,000 going to the Falls
Lake Project and $300,000 to the Manteo
(Shallowbag Bay) Project.
I would like to endorse Mr. Harrington's
suggestion to this Subcommittee.
My understanding is that local interest
and participation is slim to non-existent in
the project known as "Brunswick County,
Beaches," and I would not be surprised to
learn that in some other localities across the
country, residents and elected officials may
be opposed to or unenthusiastic over some
Corps projects planned for their area. If your
Subcommittee should uncover such projects,
it is my hope that the administration's
budget requests for these will be re-allocated
to the Falls Lake Project, the B. Everett
Jordan Dam and Lake Project, and other
public works projects needed in my area and
my State.
In closing, please let me again stress the
critical and overwhelming need for a more
adequate water supply in the Greater Raleigh
metropolitan area. The Falls Lake Project
on the Neuse River ls the most feasible
means for obtaining this water supply.
Although it is not considered by some to
be a completely perfect project, steps are
being taken to correct the imperfections,
~nd there is almost unanimous agreement
m my area that problems with respect to tfie
separable recreation lands on the edge of
the project can be settled during the time
the Corps proceeds with acquisition of the
joint use lands.
The energy crisis has taught us that we
absolutely must do a better job of anticipating problems well in advance of the time
they may become crises and of acting quickly
to solve those problems. With another
drought similar to the one Raleigh, Wake
County and a large part of North Carolina.
experienced in 1953, the area's water shortage problem will become a. full-blown crisis.
That can possibly be averted with full
funding of the Falls Lake Project in Fiscal
1975 and subsequent years.
My office has very extensive files on the
Falls Lake Project, and, should you need
any additional information on it, we shall
be most happy to provide it to you.
Thank you.

Mr. JOHNSON of California. Mr.
Chairman, I rise today to express my full
support for the Public Works aporopriations bill brought before us today. I also
would like to take this opportunity to
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commend the chairman of the House
Appropriations Committee, the gentleman from Texas, and the chairman of
the Public Works Subcommittee, our
good friend, the gentleman from Tennessee, and the members of his subcommittee. As usual, the subcommittee has
recognized the needs of the Nation and
has put before the House of Representatives a solid package of public works
development which will prove of great
benefit to the Nation.
Before commenting further on the bill
itself, I would like to express a regret
that this bill will be the last Public
Works appropriations bill that our good
friend, HOWARD ROBISON of New York,
will be working on, as he will be leaving
this House at t.he end of the 93d Congress. HOWARD ROBISON has contributed
greatly to the growth and stability of our
Nation through his vision of wise public
works programs which have been most
beneficial to our people. We in California
consider him a good friend and we are
going to miss him and his dedicated
leadership in this field. On behalf of the
State of California and on behalf of myself personally, I want to express my deep
appreciation. HOWARD, for all that you
have done for us over the years.
Mr. Chairman, turning to the bill at
hand, I think it is important that we
move ahead with the programs as recommended by the committee. Each of these
programs considered for funding in fiscal 1975 is a project which has been authorized by this Congress following comprehensive studies which demonstrated
that the benefit-cost ratios are beneficial,
and in the final analysis, the people of
this great Nation of ours are going to
be helped by the completion of these
projects.
Much of the initial cost of these projects will be returned to the Federal
Treasury through the sale of water, hydroelectric energy, and through other
means. However, the Federal cash register cannot ring until the works are completed. Delays are costing us dearly because of inflation. Delays cannot help
place reasonably priced food on the
tables of the Nation. Delays do not create
jobs to ease the high unemployment we
have in many regions where this type
of development is programed.
Mr. Chairman, let me conclude by
once again commending my good friend
from Texas, GEORGE MAHON, upon the
outstanding leadership which he has offered to the Committee on Appropriations. He has a very difficult and challenging responsibility in trying to meet
the needs of the Nation and yet at the
same time hold down the costs of our
Federal Government as he has indicated
he wants to do. This bill before us points
out how successful he is in this effort
and I want to congratulate him for it.
These same congratulations can be extended to our friend JOE EVINS of Tennessee. He and the members of his fine
committee have considered many, many
projects and many, many problems and
the recommendations that they have
brought forth as a result of extensive
hearings certainly are realistic and reasonable, and I believe should be supported fully by this House of Representatives.

Mr. WIDNALL. Mr. Chairman, I rise
in support of the Committee's action appropriating funds for the Tocks Island
multipurpose project, but making their
expenditure for its construction subject
to committee approval of the project
agency's decision to proceed.
I believe the committee has acted responsibly in this matter. At pages 4 and
5 of its report it states:
The Committee is aware of the massive
amounts of water necessary to run our hydropower projects, operate nuclear and other
types of power generating plants, produce
food and fiber, operate navigation systems,
develop our oil shale deposits, and provide
municipal and industrial water supplies for
people of this nation.
we should never forget that water is a
precious resource which we cannot do without.
Many feel that water supply could be the
next serious problem facing the nation. Water resource . development should be considered very high on the list of items to be
given immedi·a te attention.
The Committee has a strong commitment
to the development of the water resources
of our country. The funds recommended in
the bill will provide adequate funds for an orderly approach toward developing our water
resources. • • •
The Committee believes that the objectives
of water resource development and the enhancement of the environment need not be
incompatible and indeed should be complementary. A proper balance must be maintained in the national interest and in the
public interest. The Committee rejects the
position of either extreme-development no
matter what the environmental impact or
sacrificing all economic growth at the whim
of the environmentalists. • • •
The Committee believes that the programs
funded in this bill offer a balanced approach
which is proper and which will contribute to
an economic development policy which will
not stop progress in America but which will
provide for preserving, promoting, and protecting our environment while developing
vital natural resource needs to serve mankind-thus providing a balanced program
serving the total public interest.

I share the committee's sound philosophy in these matters, and repeat here
by statement before the subcommittee
regarding the Tocks Island water resource project, as follows:
STATEMENT

OF

CONGRESSMAN
WIDNALL

WILLIAM

B.

Mr. Chairman, Members of the Subcommittee, for seventeen years my Seventh Congressional District of New Jersey included
the authorized Tocks Island project area..
I represented it during the Dela.ware
River's disastrous floods of 1955, and its dis·
astrous seven-year drought of the 'sixties,
and through all their lingering adverse environmental effects.
I also represented it in 1962, when we authorized Tocks Island multipurpose project
to prevent a repetition of those environmental disasters, and to meet the additional
electric energy and lake recreation needs of
the people of New Jersey and elsewhere
throughout the Delaware Basin area.
There is no dispute as to the public need
for this undertaking. Our Governors have
now provided the two preconditions the
Subcommitee imposed on Tocks Island's construction last year. I therefore request that
you now grant the appropriation needed to
permit this long delayed development to go
forward to construction.
Our Governors now have given formal assurance that we will pay our share of the
cost of this Project's water pollution control, and have reduced its recreation impact
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on highways by reducing its visitor level to
four million visits a. year.
Tocks Island's other purposes are important, of course, but its water supply function
is paramount. Our need for it was great at
the time of the Presidential Drought Disaster
Declaration of 1965. Our need for it is far
greater today. For our numbers and requirements are far greater today.
In a recent report on the Water Resource
Development of 1974, our House Public
Works Committee noted that" . . . the threat of energy shortages has
produced front page stories and mobilized
public officials," yet the threat of water
shortages, which is equally serious in its
consequences, has received little attention. • • •
"We must act today to avert the coming
crisis, . . . Fortunately, these investments
will provide a service to the Nation, not only
in security against crippling shortages, but
in providing protection against floods, adding
vitally needed hydroelectric power, creating
new opportunities for healthful outdoor
recreation, improving the navigable capacity of our inland waterways, and providing
new habitats for fish and wildlife-a. rich
return" (H. Rept. No. 93-541).
Mr. Chairman, the Tocks Island Conservation Project is desperately needed to avert
those shortages, supply that protection, add
electric power, and provide opportunities for
healthful recreation in New Jersey. This
needed conservation project must now go
forward to construction.

Mr. THOMPSON of New Jersey. Mr.
Chairman, I rise in support of the appropriations contained in H.R. 15155 as reported to us by the Subcommittee on
Public Works of the House Appropriations Committee. I particularly want to
express my support for the $8,490,000
recommended for the Tocks Island Lake
project and the $135,000 made available
to the Corps of Engineers for the Raritan
River flood control feasibility study. It is
my understanding that the latter figure
includes $60,000 for the continued feasibility study of the Crab Island water
supply project.
As the most urbanized State in the
Union, New Jersey must, if it is to maintain orderly progress, assure to itself an
adequate supply of potable water to meet
demonstrable and anticipated needs. The
Tocks Island Lake project will provide
an additional 300 million gallons a day of
water when completed. The State of New
Jersey has already similarly requested
that it be allocated 150 million gallons
per day of that supply. That allocation
will be urgently needed to meet anticipated use in northern New Jersey by the
year 1990.
The Crab Island project contemplates
construction of an on-river cofferdam
which would impound a body of fresh
water that would recharge underground
aquifers and thereby assure a continued
supply of artesian water to users in
northern Middlesex County.
I note that with respect to the Tocks
Island project the committee has requested $6,040,000 for continued land acquisition and $2,450,000 for construction
and that none of the latter sum be obligated or expended at this time until the
various governmental parties in interest
reach a decision on construction of the
Tocks Island Dam. I think the committee
acted wisely in directing that this decision be made at the earliest possible time,
and that in any case it be made within a
year. Mr. Chairman, this project has been
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studied and restudied since its enactment
in 1962. People in the State of New Jersey
and, for that matter, people throughout
the country who will be paying the cost
are entitled to have a decision. The Congress spent $5 million of the taxpayers'
money to finance the study upon which
the Tocks Island Lake project is based.
No responsible official has denied the
demonstrated benefits of the project. The
Corps of Engineers will soon submit to
the Council of Environmental Quality
an updated environmental impact statement which should answer all outstanding environmental questions to the extent that they can be answered by the
knowledge at our disposal. In short, Mr.
Chairman, it is time for a decision on the
Tocks Island Lake project.
Mr. TOWELL of Nevada. Mr. Chairman, a month ago, I testified before the
Public Works-Atomic Energy Commission Appropriations Subcommittee urging my colleagues to support an increased
funding level for the Atomic Energy
Commission's weapons program. While
this increase had not been requested by
the administration, it had been recommended by the Joint Committee on
Atomic Energy and approved by Congress in the fiscal year 1975 authorization
legislation for the Atomic Energy Commission.
As the Joint Committee noted, the priority increases in the AEC 1975 budget
are now primarily related to energy development programs and basic and supporting energy research for civilian use.
In fact, the original AEC request would
increase energy and related research
programs by more than 30 percent. This
amount, too, was approved by the House
of Representatives on April 30 when the
energy research and development appropriations bill was passed.
All other AEC programs, including the
weapons program, would only receive an
aggregate increase of about 4 percent
under the original administration request. The Joint Committee on Atomic
Energy's basic concern regarding the
weapons program activities of the AEC,
and a concern with which I fully agree,
is that our technology in weapons development and testing be maintained as the
foundation of our national security.
The committee report on the AEC authorization bill emphasizes that the administration's budget request, if not increased by Congress, would essentially
freeze the nuclear weapons techr..ology
at the 1974 level. In light of the Department of Defense's strategic objectives
and activit ies of the Soviet Union in nuclear testing, I feel that the proposed increase in the AEC weapons program is
not only justified, but imperative.
As more nations are gradually developing their capabilities in the development of nuclear technology, this does not
seem to be the time to stabilize the
United St ates commitment to maintain a
superior program in this regard. This
Nation's obvious leadership in the sphere
of international diplomacy rests in part
on our continued strength in military
capabilities.
From this position, I was most disappointed when the Appropriations Committee reported the bill we are considering today, which sets the Atomic Energy

Commission's weapons program funding
at essentially the same level as last year.
While the new commitment to energy research is certainly essential to our Nation today and in the future, tnat it
comes at the expense of continuing the
expansion of atomic weapons testing is
not in the national interest.
I am voting for H.R. 15155 today because I fully support the continuing efforts of the Atomic Energy Commission
to maintain and improve this Nation's
nuclear technology. But as a firm believer in maintaining the role of the
United States as a leader in weapons research and development, I must protest
the stabilization in appropriations for
the AEC weapons program contained in
this legislation.
Mr. HOSMER. Mr. Chairman, as a
member of the authorizing committee
I have had an opportunity to examine in
great detail the budget request submitted
to the Congress for the conduct of AEC's
responsibilities, took part in the actions
of the Joint Committee on Atomic Energy concerning it and now in reviewing
the actions taken by the Appropriations
Committee.
In general, the Appropriations Committee has approached AEC's funding for
this year in a constructive way. However,
in two areas I think the committee has
underestimated the needs and carved too
deeply with its cutting knife.
One area concerns the budget for licensing and regulatory activities. We
want to speed these, yet the committee
has slavishly followed OBM's dictates
in this matter instead of providing the
funds AEC needs to expedite the licensing program in recognition of the
Nation's need for new electrical generating capacity. And, in the nuclear weapons testing area the committee also has
dealt over harshly with respects to national security requirements.
Today I will discuss both these items in
detail, hoping thereby to lay the founda ..
tion for acceptance of such increases in
these areas as the other body may suggest.
In passing I also note that the high
energy physics fund have been cut by
about $4.9 million below what is essential if that program is to be maintained
at its present level despite every decreasing value of the dollar and ever-increasing costs of electricity and other items
upon which a satisfactory pace in this
basic and vital effort must be maintained.
The money should be restored, of course.
LICENSING PROGRAM

The Joint Committee's examination
of the present status of the licensing
program and the projected workloads
revealed that the Commission could well
utilize an addition of 114 personnelrepresenting an increased obligational
authority of $1,425,000 during the fiscal
year-for the important purpose of accelerating the licensing reviews of specific reactor projects and speeding the
proper consideration of the environmental views as well.
I think it is clear to all Members of
this body that we have a national need
which has been translated into a national objective to achieve self-sufficiency
in energy as soon as we .can possibly bring
it about. Additions of electrical generat-

ing capacity to our utility systems wlll
not solve all of our energy problems but
can contribute significantly to closing the
gap insofar as electrical energy is concerned. Each additional nuclear plant
brought onto line reduces our dependence on Mideast oil to a significant extent. For example a 1,000-megawatt electric nuclear plant operating for a period
of 1 year decreases our need for Mideast
oil in the amount of 14 million barrels
during that period. The AEC's licensing
program is now moving at a pace where
a significant number of additional large
plants are being granted construction
permits and operating licenses.
The growth of the AEC regulatory staff
has been admittedly fairly rapid. However, an examination of present and projected workloads shows that the increase
in personnel requested by the administration for fiscal year 1975 can be effectively utilized in speeding up the licensing
of nuclear powerplants.
The objectives of the regulatory staff
include:
A reduction in the safety review time
for construction permit applications-a
5-month saving in processing for each
nuclear unit translates to 5 million barrels of oil;
Acceleration of the development of
standards of design and construction of
nuclear units. The existence of definitive
standards on various aspects of design
should reduce controversy during public
hearings concerning the acceptability of
the detailed design of a plant;
Carry out increased effort on important
criteria relating to waste management,
standardization, physical security, et
cetera; and
Accelerate the effort of the General
Counsel's office-participation in public
hearings for specific cases, rulemaking
hearings, and other aspects of the regulatory process.
The additional $1.425 million would
permit the licensing and regulatory effort
to be increased by a net 265 billets to
speed along these processes.
The actual increase in personnel distributed as follows :
(90) Inspectors-More (35 powerplants a nd
fuel cycle facilities to inspect.
(34) Rapid rise in operating reactors increases licensing workload on technical
amendments and application of generic solutions to more plants; back.fitting assessments
of older plants.
(65) Five-month cut in CP environmental
review time and accelerated CP safet y
reviews.
(7) Increased standards work on predesignat ed site criteria.
(18) Fast breeder demo (5)-gas-cooled
reactors (4)-Pu recycle (3)--commercial
enrichment (2)-plant construction info
system (2)-tech assistance for antitrust (2).
(8) Standards work on quality assurance,
plutonium processing, etc.
(20) ACRS, boards, and legal services.
( 23 ) Clerical and administration services
support for line functions.

These billets are essential and I trust
that by the time this legislation gets in
the lawbooks they will be included.
TEST PROGRAM

to the test program, this bill has
the effect of reducing it at the
wrong time. The heart of past progress
in gaining effective arms control agreements with the Soviet Union has been our
As
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qualitative edge in nuclear weapons technology. That edge cannot be maintained
without an active and vigorous underground test program as required by the
limited test ban treaty safeguards.
During the hearings on the AEC's
weapons program the Joint Committee
on Atomic Energy concluded that the oncontinent test program had been so reduced in funding by the administration
that no advanced technology experiments
could be conducted within the fiscal year
1975-if during the year the Department
of Defense stated a requirement for
weapons which would require higher
yield-less than a megaton-tests at the
Nevada test site. In order not to freeze
weapons technology at the 1974 level, the
joint committee recommended that an
additional $15 million be authorized for
the on-continent test program. The Congress did authorize that addition.
In fact, the Department of Defense has
made those requests-in March and
April-and that an additional $15 million
will be required in order not to freeze
weapons technology at the 1974 level.
This bill eliminates the additional $15
million and leaves the on-continent test
funding at the $97 ,552,000 level instead
of the authorized $112,552,000 as was authorized by the Congress. If the overall
$9,800,000 reduction to the operating expenses made by this bill is applied in part
to the test program by the AEC, there
will be a further deterioration in the test
program.
We have all learned from recent reports that the United States and the Soviet Union may be close to signing some
kind of test ban treaty in the very near
future. If that happens, we do not yet
know when it will become effective. However, if it does not become effective until the end of fiscal year 1975-as seems
probable-it is essential that the AEC
test program during fiscal year 1975 be a
full one which will include advanced
technology experiments rather than a
reduced program. We will need that effort to assure the necessary qualitative
effort to help make the SALT II negotiations still underway have a higher probability of success. Without it, the chances
for a successful SALT II are reduced.
I hope this item, too, will be restored
during the legislative process sometime
before the bill reaches the law books.
Mr. BURKE of Massachusetts. Mr.
Chairman~ today, as the Public WorksAEC appropriations bill is being debated
on the House floor, I wish to advise my
colleagues of my strong support of full
appropriations for :flood control projects
in Massachusetts, particularly the Quincy coastal streams flood control study
and the Weymouth-Fore and Town
Rivers dredging project. The Army Corps
of Engineers has requested $110,000 for
the continuation of the Quincy coastal
streams study, and they are receiving
cooperation from the Metropolitan Dist rict Commission in Boston to assist in
expediting the study. The ultimate goal
of this project is to reoort to Congress on
the advisability of improvements for
flood control and allied purposes on the
Quincy coastal streams.
I also support appropriations of $1.8
million for the Weymouth-Fore and

Town Rivers project. The results of this
dredging project will yield great benefits
in improved navigation and increased
commerce on the Weymouth-Fore and
Town Rivers.
The economy of the South Shore Area
has suffered severe setbacks in recent
years. The closing of military bases has
contributed to the extremely high unemployment ih that ar ea. I believe that the
increased commerce and navigation on
the Weymouth-Fore and Town Rivers,
which will result from completion of the
project, will prove to be a major factor
in improving the economic situation of
the entire South Shore Area.
Many businesses and homes have suffered severe damage due to flooding in
the South Shore area. However, with
the completion o.f these projects, and the
implementation of recommendations,
such destruction of property will cease.
The projects which I have brought to
your attention are of vital concern to all
who work and reside in the South Shore
Area of the Commonwealth of Massachusetts. I want to thank the members
of the Public Works Appropriations
Subcommittee who, in recommending
the bill before us today, have recognized
the seriousness of the problems facing
the Massachusetts area.
Mr. KEMP. Mr. Chairman, I rise in
support of this important appropriations
bill before us.
It is important to the people of western New York and the Nation.
Federal financial assistance to aid in
the planning and construction of works
of improvement-such as those funded
by this bill-is a form of Federal aid as
longstanding as our Nation itself. It is an
important aspect of the Federal-Statelocal cooperation which has pervaded our
sense of national unity.
These works of improvement-public
works-are designed to carry out important environmental objectives. They are
investments to help us protect the environment against the ravages of floods,
to improve navigation for both commercial and recreational uses, to enhance
crucially needed water supplies for municipalities, to reduce losses to our economic well-being, and to alleviate the
human misery which accompanies any
failure to come to grips with these problems.
I have seen the effects of flooding. I
have seen homes-into which families
had put their life savings-destroyed in
only a few hours because there were not
structures and devices to hold back the
water or rechannel it away from populated areas.
I have seen the water supplies of entire areas endangered by the contamination which arises from such disasters.
During the period when it has become
evident that the Federal Government
must cut out the fat-the frivolous, lessimportant, lower-priority activities it too
often has funded-I think few could disagree with the conclusion that hereworking toward the construction of protective public works structures- is where
we should be spending our money.
There are several important projects
in this bill affecting the people of west-
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ern New York. I have testified and urged
the Committee on Appropriations to
fund these vital projects.
I am thankful to the distinguished
chairman of the Committee on Appropriations, Mr. MAHON of Texas, and the
ranking minority member, Mr. CEDERBERG of Michigan-and to all the members and staff of that committee-for
their assistance in getting these proposed fundings to the floor today.
The bill provides $275,000 for a comprehensive flood control and wastewater
management investigation in the Buffalo River drainage area, which includes watersheds of Cayuga and Cazenovia Creeks, portions of Cheektowaga, West Seneca, Lancaster, and Buffalo, and much of the towns of Aurora,
Elma, Colden, Marilla, Wales, Bennington, Sheldon, and Java. This is an increase over the amount requested in the
budget message, but it is critically needed and the committee's judgment reflects
that. Of the $275,000 investigation, $100,000 is to be earmarked to complete the
unfinished Tonawanda Creek flood control study.
The bill provides an additional $25,000
for investigations for improved navigation on the Niagara River and improvement of Niagara Falls, as well as an
additional $10,000 for the study of additional locks on the St. Lawrence Seaway,
our avenue of commerce and trade between the Great Lakes and the Atlantica crucially important matter for the
economic health of the entire Great
Lakes area.
The bill provides $120,000 for planning navigation improvement projects
in Cattaraugus l{arbor, $135,000 for additional flood control planning on Ellicott Creelc, and $100,000 for flood control planning on Scaj aquada Creek.
The amount for Ellicott Creek planning funds has been included by the
committee. They were not recommended
by the administration in its budget message. I appreciate the support of the
committee on this matter. The diversion channel component of the Ellicott
Creek project, as far as I am concerned,
is ready to go forward.
It has been studied and studied, occasioning what I consider to be inordinate delays in flood control !onstruction.
Extensive public hearings showed strong
local, public support for the proposed
diversion channel project-support from
the homeowners of the area, the League
of Women Voters, the Sierra Club-over
any other single alternative, particularly
the proposed, mammoth Sandridge Dam.
Now, in the eleventh hour, when we
thought there would be sufficient agreement to proceed with this important
project, the State of New York has indicated to the Corps that it cannot assure local participation in the project.
Quite simply, that means the State is
unwilling to endorse this project and to
provide its share of the commitment. I
find this terribly distressing.
I feel so strongly about it that I have
today dispatched a telegram to the Governor, urging him to reconsider and reevaluate the State position. I think it
would be prudent for him to do so, for

I
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the proposed diversion channel enjoys
broad public, community support.
The text of the telegram follows:

The nuclear weapons test program is
the essential element of the laboratories
work. This is recognized by the safeguards of the Limited Test Ban Treaty
Hon . 1\1:ALCOL M WILSON,
which require an active and vigorous
Gover nor of N ew York,
underground test program.
Alb::my, N .Y.
DEAR GOVERNOR: The proposed Ellicott
Th e Joint Committee on Atomic EnerCr eek diversion channel is crucial to pro- gy determined during its hearings that
viding t h e residents of Erie County with im- the proposed test program would allow
proved flood control and protection.
no advanced technology experimentsThis matter has been the subject of study
for years. Extensive public hearings have the very heart of developing the quality
shown the breadth of communit y support for technology needed as a base of our nethe proposed diversion channel. Homeown ers' got iations. Thus, the joint committee
associat ions, environmental groups, and recommended and the Congress authormany others have supported the diversion ized an additional $15 million to assure
channel as the most viable of all altern atives that these essential advanced technolweighed. There is strong opposition among ogy experiments would be conducted
these groups-and I fully share it---against during fiscal year 1975 and so that techthe construction of the Sandridge Dam. The
channel is the most cost effective and least nology would not be frozen at the 1974
environmentally disruptive of the major levels. I must express a word of extreme
alternatives under consideration. Most im- caution relative to any steps toward reportantly, there is overwhelmin g opposition ductions in the test program.
to the delay in the construction of these life
In the event that we sign some sort
and property saving devices now bein g oc- of test treaty wit h the Soviet Union it
casioned by the State's failure to provide the is probable that it will not become eff ecCorps of Engineers assurances of adequate tive until the end of fiscal year 1975 if
local commitment.
This State position will cause even more wh at we have read in the press is true.
delay. In the simplest terms, this delay If that happens, it is necessary that the
could result in the loss of life a nd property. nuclear test program be a full one which
Every t ime there is a flood on that Creek- will give us the technology which we will
because construction of the channel was need to help us obtain a SALT II agreedelayed-I think residents along its banks ment on terms that are advantageous to
will recall that it was a failure on the part our nat ional security. Accordingly, I
of the State to endorse the channel which support every effort to maintain a vigorresulted in the damage which will occur.
There is no reason for the State to remain ous test program for our national seso firmly committed to the Sandridge Dam curity.
Mr. BAUMAN. Mr. Chairman, I arise
project. I think I can state accurately that
the dam will never be authorized by the in support of H.R. 15155, making approCongress. The channel is the only feasible priations for public works, water and
alternative, but that cannot go forward until power development, and the Atomic
the State gives its assurances.
Energy Commission for 1975.
I urge you to do so. It is in the best
The committee has very properly ininterest of Western New York and of the
cluded in the provisions of this bill funds
State.
in the amount of $3 million to continue
Sincerely,
the construction and operation of the
JACK KEMP,
Chesapeake Bay hydraulic model which
Member of Congress.
is located at Matapeake in Queen Annes
I hope to see this Ellicott Creek diver- County, Md. The implications of the bay
sion channel project started, and started model and its continued funding, howas soon as possible. It is the least expen- ever, will benefit the entire State of
sive and most constructive approach to Maryland
as well as the surrounding
the Ellicott Creek flood problems.
since the operation of this model
I have worked closely over the years States
allow scientists and engineers to
with the Buffalo office of the Corps of will
unlock many of the mysteries regarding
Engineers, as well as many citizen or- the
Bay. The experimentaganizations, in trying to find the solu- tion Chesapeake
which will follow the completion of
tion that would have the least disrup- the model includes work on sedimentation to the lives and property and ecolo- tion problems, pollution, and the presgy of our community.
ervation of the seafood industry.
I am pleased that the committee has
This model has been a longtime dream
agreed with me and has appropriated begun by my predecessor, now Secretary
these moneys for this and other crucial of Interior, Rogers Morton, and the late
environmental programs for western Bill Mills, who pushed this project to
New York.
completion.
Mr. PRICE of Illinois. Mr. Chairman,
I, therefore, commend the Committee
I rise in support of this bill.
on Appropriations for this continued
I would like to address myself to the funding and I also want to express my
nuclear weapons program of the Atomic approval of the inclusion of $27,000 in
Energy Commission and specifically to the bill in order to allow the Corps of
the test program. In this time of shaky Engineers to conduct a survey of the
detente with the Soviet Union and of dredging and maintenance needs for the
hopeful progress toward effective arms Port of Cambridge Harbor in Dorchester
limitation agreements, our Nation has County, Md. The continuing siltation of
been ably supported by the vigorous and this major port has been an increasing
competent work of the AEC weapons problem and this will allow the corps
laboratories. Their work in giving us to begin the process which will restore·
the advantage of high quality weapons Cambridge Harbor to its rightful place
made possible the first SALT agreement. in commerce.
Mr. HUNT. Mr. Chairman, I urged the
Any further progress must be based on
Members' support of the committee bill
qualitative advantages.
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making appropriations for this Nation's
needed public works and energy undertakings.
I wish to commend the committee for
its appropriation for our needed Tocks
Island conservation project , and for its
direction that the project agency is to
submit its decision to the committee for
approval before proceeding with construction of this authorized undertaking.
I would like to rep eat here my statement
before the subcommittee on this matter,
ar; follows :
S T ATEMENT OF C O NGRESSM AN JOHN E. HUNT
OF NEW JERS EY, B EFORE THE SUBCOMMITTEE
O N PUB LIC WORKS, HOUSE APPROPRIATIONS
C OMMITTEE

Mr . Chairm an , member s of the Subcommittee: The Tocks I sland Conser vation Project is authorized by the Con gress, and recom m en d ed by the President, and is urgently
n eeded t o m eet the growing, human needs
of the people of the Delaware River Basin
area-for water supply, flood cont rol, public
en ergy supply, lake recreation, and to sust a in and improve the mainstream flow of
t h e grea t Delaware River.
As representative of the State of New
Jersey's First Congressional Dist rict, includin g Camden and Gloucest er Counties, both
borderin g on the Delaware River mainstem, I
ear nest ly urge your support of the Administration's full appropriation request for this
needed Conservation Project for our State.
In particular, I especially urge that the
Subcommittee now permit this essential undertaking to go forward to construction. Its
construction has now been delayed three
years. There is no question of its need. Its
cost is escalating by tens of millions each
year. And the two preconditions to its construction this Committee imposed on it last
year have now been fully and fairly met.
The Governors of our Basin States have
now provided the formal assurances that the
Council on Environmental Quality asked for,
that we will pay our share of the cost of
Tocks Island's water pollution control. And
the Governors of our States have now reduced this Project's recreation impact on
highways, by cutting its recreation level
from ten million down to four million people
a year.
There is little more to add. The Subcom·
mittee is familiar with the Delaware River
Basin's disastrous floods, and disastrous
droughts, and energy shortages, and long hot
summer recreation crises, and pollution laden
low-flows which this Project is needed to
alleviate.
As for my own, First Congre:,sional District
of New Jersey, the project's flood control
function will reduce the damage of the mainstem's flood impacts on our fish and shellfish.

Its energy output will help provide the
peak power supply necessary to maintain our
homes, employment, and industries.
Its lake and surrounding park will provide the needed additional public water
recreation area and greenspace that is in
such short supply in our crowded, most
densely populated State.
And its sustained downstream flow releases are required to prevent the intrusion
of the Delaware River's salt front on our
critical domestic, municipal and industrial
fresh ground water sources. Its releases are
also necessary to maintain and improve the
Delaware River's level for aquatic life, boating and other recreation uses during low
flow periods.
Tocks Island Conservation Project has been
reevaluated and reaffirmed many times, as
essential for the water resource requirements
of our people.
I therefore respectfully request that the
Subcommittee and full Oommittee recom·
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mend the funds needed for continuance and
construction of this necessary Conservation
Project, and for all efforts to assure its compatibility with the environment.
Thank you.

Mr. ROSTENKOWSKI. Mr. Chairman,
I have consistently voted in opposition to
the Dickey-Lincoln hydroelectric power
project since it first came before the
House in the middle 1960's. My reasons
for opposing it were twofold in nature.
First, I believe that the cost factor was
risky at best. Three years ago, I believed
that we should not risk $300 million to
produce power which might or might not
be less expensive than the power produced by the private electric companies.
Three years ago, I was concerned about
the environmental impact of this project
upon the Maine wilderness. Mr. Chairman, I still have these environmental
concerns and they trouble me, but I will
today reverse my position and vote to approve funds for the Dickey-Lincoln project. For, since I last voted on this measure, the cost of oil has soared, thus making my original economic calculations
unreasonable. No area of our Nation has
been more affected by emergency shortages than has the New England region.
The people of New England desperately
need additional and inexpensive power
sources. I now feel that the Dickey-Lincoln project will be a necessary factor
in meeting this need.
Mr. DORN. Mr. Chairman may I commend the House Appropriations Committee for recommending full .funding
next year for the Nation's water and
power public works projects. We are especially pleased that the committee accepted our recommendation and provided $2.125 million in fiscal year 1975
to begin construction of the Richard B.
Russell (Trotters Shoals) project on the
Savannah River. This is compared to the
$500,000 contained in the budget request
sent to the Congress by the administration.
Now is the time to proceed at the
speediest rate feasible in the construction of hydroelectric power projects. We
appeared before the Appropriations Committee to urge that the Corps of Engineers be provided with the full amount
they were capable o.f using next year on
the Russell project. We are delighted
that the committee has provided the full
$2.125 million. We urge the House to vote
its overwhelming approval.
Mr. Chairman, production of electric
power at the Russell project will help assure the additional future energy supply
so desperately needed in South Carolina
and throughout the Southeast.
The fuel shortage brought to our attention as never before how dependent
this Nation is on its energy sources. Fortunately in the Southeast we have moved
ahead with public and private power.
The fuel shortage came close to paralyzing the Nation. But this was nothing
compared to the chaos that would result
from national electrical power blackouts
and brownouts. This would be a national
calamity.
Production of power by means of falling water at the Russell-Trotters
Shoals-project on the Savannah will be

a positive step in South Carolina's environmental improvement and in conservation of scarce resources. Energy production at the Russell project will consume
neither coal, gas, oil, or uranium. It will
enhance South Carolina's unsurpassed
water resources and environmental
beauty. In addition to power generation,
the project will provide immeasurable
fish and wildlife benefits. The resulting
lake will augment the nationally known
Clark Hill and Lake Hartwell recreation
complex.
Mr. Chairman, may I commend the
very effective support the Russell project
has received from the South Carolina
Electric Cooperative Association. Their
foresight in supporting the Russell project and other power generating projects
in South Carolina and the Southeast has
played a vital role in assuring the continued economic and social progress of
South Carolina.
Mr. Chairman, this $4.475 billion overall bill is a tremendous step forward toward assuring the Nation's power and
water supplies. I urge its overwhelming
approval.
Mr. VANIK. Mr. Chairman, I am very
disappointed that the committee has
continued and expanded funding for new
contracts on the Bureau of Reclamation's North Dakota Garrison Diversion
Unit. The administration's budget contained a request for $10,555,000 for fiscal
year 1975, of which $7.8 million is to
complete existing contracts and $2.8
million was for new contracts. In addition to the basic budget request of
$10,555,000, the committee provided $1.8
million for expanded work.
Mr. Chairman, the Garrison Unit is
probably the worst Bureau project and
its continuation will insure public disillusionment with the entire Bureau.
It is an energy and environmental disaster: It consumes more energy than it
creates and it wrecks havoc with the
environment.
Instead of helping small farmers, it
hurts them: The North Dakota Farmers
Union has called for a halt to new Garrison Unit contracts until questions involving farm family relocation and other
costs to the farmer have been answered.
Garrison has become an international
sorepoint. The Canadians have protested
to the U.S. Government that the project
will degrade the quality of water flowing
into Canada a.nd, is therefore, a serious
violation of the 1909 Water Boundary
Treaty.
A year ago, our late colleague, Representative John Saylor--one of the finest
conservationists ever to serve in the
House of Representatives-and myself
offered an amendment to delete further
funding of the Garrison project. We
failed in that amendment.
It is now a year later, and the Bureau
continues to throw good money after bad.
Numerous objections have been raised
in the courts. The Canadian Government
continues its adamant opposition to the
project. The cost overruns which have
developed on the project will insure a
tighter Office of Management and
Budget review.
A General Accounting Office study, requested by Chairman REuss of the House
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Government Operations Subcommittee
on Conservation and Natural Resources,
will undoubtedly reveal so many environmental problems associated with the
Garrison project that the Council on Environmental Quality and the Environmental Protection Agency will act to end
this farce.
In the meantime, it is unconscionable
that the Department of the Interior continues to fund this project. The Conservation and Natural Resources Subcommittee has requested the Department
to insure that no new contracts be made
for the Garrison project until the cost
overrun and environmental issues are
resolved.
I urge the Department to comply with
the subcommittee's request; a halt to
new contracts is essential if these
moneys are to be saved and if irreversible
environmental damage is to be avoided.
Mr. Chairman, I would like to discuss
some of the problems associated with
Garrison at greater length. I would like
to refer interested Members to the debate in the House last June 28 and 29 by
Representative SAYLOR and myself.
On July 12, 1973, on page 23682, I
entered into the hearing record a letter
from the Council on Environmental
Quality which described the ecological
disasters being created by the Garrison
project. At that time, I included a copy
of a letter from Russell Train, then
Chairman of the Council and presently
Administrator of the Environmental
Protection Agency, to Secretary Morton
concerning the Garrison project. In his
letter of June 15, 1973, Chairman Train
stated:
In view of the substantial and severe impacts of this project, including the loss of
wetlands, the lowered water-taJble, the
severed farms, and the public controversy
and international implications, I strongly
recommend that construction on the Garrison Diversion Unit be suspended until
these issues have been resolved.

On August 3, 1973, on page 28311, I
included in the RECORD a copy of a
memorandum to the Commissioner of
the Bureau of Reclamation from the Director of the Department of the Interior's Bureau of Sport Fisheries and
Wildlife. This memorandum details at
great length the problems which the
Garrison Diversion Unit would create for
the natural wetlands and fish and wildlife facilities throughout the North
Dakota region.
On November 13, 1973, on page 36935,
I entered into the RECORD a letter from
the Honorable Christian A. Herter, Jr.,
Special Assistant to the Secretary of
State for Environmental Affairs, addressed to the Department of the Interior. Mr. Herter-who is also a member
of the Canadian-American International
Joint Commission-pointed out thatThe Department of State feels that the
draft impact statement does not adequately
address the serious international problems of
an environmental nature raised by this
[Garrison] proposal, and that the statement
is therefOTe unacceptable from this standpoint. (emphasis added)

On November 14 on page 37127, I
pointed out that the Garrison Diversion
Unit appeared to be a clear violation of
international law. At that time, I in-
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eluded in the RECORD a letter from Kenneth Rush, Acting Secretary of State, to
the Secretary of the Interior. In his communication, Secretary Rush conveyed to
the Interior Department, the Canadian
Embassy's note No. 432-which, in the
strongest terms possible, objected to the
continuation of this project by our GoverP..ment. The State Department was,
understandably, concerned over the tone
of the Canadian note and pointed out to
Se~retary Morton that-Canada's position is consistent with that
which the Department of State has taken in
its communications and discussions of the
Garrison project with the Bureau of Reclamation. We think that the obligation of the
United States under the 1909 Boundary
Waters Treaty should be very carefully
weighted before further funds are expended
on this project. The documentation delivered
by Canada in support of its Note suggest
that continuation of the Souris section of
the project could result in pollution of waters
crossing the boundary "to the injury of
health and property" in Canada in contravention of our obligation under Article IV of
the Boundary Waters Treaty.

On May 28, 1974, on page 16575, I
entered into the RECORD a resolution
adopted by the North Dakota Farmers
Union requesting that further new starts
on the Garrison project be delayed until
the numerous questions surrounding the
project and its effect on North Dakota
farmers are resolved.
Finally, on June 4, on page 17571, I
entered into the hearing record a number of statements submitted to the House
and Senate Appropriations Committees
by United Family Farmers Inc. of Carpenter, S. Dak. This group of approximately 500 small family farmers eloquently described the type of problems
which are being created by some of the
Bureau's massive public works projects.
Mr. Chairman, recently the Department released its final environmental impact statement on the Garrison Diversion
project. Try as it may to present a proGarrison viewPoint, this massive tome
reveals the grim realities of the Garrison project. Because of the importance
of this environmental impact statement,
I would like to comment a11 some length
on some of the problems which the impact statement raises-as well as some
of the many problems which it fails to
discuss.
ENVIRONMENTAL DAMAGE

First of all, it is obvious from a reading of the report that the project will involve enormous environmental damage.
For example, the Bureau's own report
states that-Some localized adverse impacts which cannot be avoided will be changes in vegetation
and some loss of scattered trees, shrubs, and
native prairie . . . Some sections of shelterbelts will be removed . . . about 50,000 acres
of grazing land will undergo a land use
change . . . Development of features and irrigation will alter or drain about 23,000 acres
of water and marsh and about 3,800 acres of
temperate wetlands.

Glossing over what could be an ecologically devastating phenomenon, it continues:
Irrigation drains could lower ground water
levels of lands immediately adjacent to irrigated land. This influence wlll not be extensive bu could cause some vegetation changes
on subirrigated lands.

The report continues on, detailing the
type of water degradation which will occur:
Estimated increases in average total dissolved solids (TDS) are 796 milligrams/liter
(before) to 1,320 milligrams/liter (after) in
the Souris River below Minot; 650 milligrams/
liter (before) to 800 milligrams/liter (after)
in the Sheyenne River; 1,200 to 1,300 in the
Wild Rice River; 350 to 400 in the Red River;
and 350-510 to 385-550 in the James River.
Some loss of riparian and aquatic vegetation will occur at the excavated areas. Also
some natul"al grassland areas will be disturbed and remo7ed from agricultural use.
Some snags which serve as shelter for fish
from predators and feeding areas will be
removed. Turbid condition during construction and stabilization will temporarily reduce the fish carrying capacity.
Fish habitat in rivers will undergo a
change as streamfl.ows change in quantity,
velocity, and quality . . . Development of
project features will result in temporary displacement and disturbance of many species
of wildlife. Irrigation of 250,000 acres of land
will also cause some adjustments of wildlife
densities and inhabitants ...

The impact statement, despite its very
pro-Garrison viewpoint, had to admit:
The quality of other streams and lakes may
be somewhat degraded by sediment and salts
from return flows and by brackish outflows
from saline lakes. Water quality of streams
in the Missouri, Souris, and Red River Basins
will be somewhat degraded by return flow accruals from irrigation in the Unit.

This admission must be weighed quite
heavily in light of the Bureau's extremely
one-sided position.
Mr. Chairman, such occurrences as
those do have serious ecological implications. In addition, the very superficial
nature of the Bureau's analysis of the
anti-Garrison arguments is totally insufficient and quiet ominous.
GARRISON IS AN ENERGY LOSER

As for energy, Garrison will "steal"
576 million kilowatt-hours every year.
As the environmental impact statement
admits:
Replacement of the 576 million KWH of
electric energy ... would require, with present technology, about 440,000 tons of lignite
coal annually which could result in about.25
acres of strip mining.
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verse impacts on Canadian waterways
and Canadian irrigation plans. For example, Manitoba is currently considering
an irrigation system involving the Assiniboine River. However, the Garrison
project could destroy that program due
to its contamination of the Assiniboine.
GARRISON AND ITS I?.1'.PAC:r ON SMALL FARMERS

Garrison will take 218,000 acres of
arable land to irrigate 250,000 acres. All
the farm lands involved are already successfully producing grain crops with dryland farming methods, yet many farmers are being displaced by the project.
The impact statement says Garrison's
main impact will be a change from dryland farming to a "more intense and viable agricultural ·economy in the project
area." The Bureau argues Garrison will
help stabilize declining rural population
and stimulate North Dakota's economy.
It calculates a net gain to North Dakota
farmers of $14 million a year. Yet the
sprinkler systems required by the project
are estimated to cost $125 to $190 per
irrigated acre. The typical farmer with
irrigation will have his costs double. The
Bureau claims, though, that his income
will more than double. Yet existing dryland farming of wheat is thriving eco·
nomically. In 1973, with the lowest rain·
fall since the 1930's, wheat production
was the greatest ever, according to the
"Committee to Save North Dakota."
The impact statement assertion that
Garrison will create economic stability
is ridiculous. Dr. Glen Sherwood, author
of "New Wounds for Old Prairies," says:
One has to swallow a good deal to believe that the 250,000 acres of irrigated land,
0.6 % of the State's agricultural land, will
bring significant stability to North Dakota..

Dr. Sherwood reflects on the trap
North Dakota farmers and population in
general find themselves in. Originally, "I
was eager for the promise of Garrison
Diversion. So was the rest of North Dakota." But subsequently, as a research
biologist with the Northern Prairie Wildlife Research Center, "I found the environmental, economic and social impacts of Garrison Diversion to be far
worse than my wildest suspicions. The
people of North Dakota, by trusting government and business leaders, have had
an unprecedented disaster unleashed
upon themselves. Of course, North Dakota's disaster will go right down the
river to Manitoba."
Dr. Sherwood continued to say:

I might add, Mr. Chairman, that the
amount of energy which will be lost in
the development of this Bureau project
would provide heat for about 20,000
homes. Over the years, the Bureau has
developed a reputation for providing
power. This project, however, is a conThe Bureau claims to hold the interest of
sumer of power. To continue with this small
farmers at heart, but there are several
project is unconscionable during this pe- good reasons to question this.
riod of new energy concern.
First, and most importantly, with irrigaGARRISON

AND

THE

VIOLATION

OF

THE

1909

TREATY

Garrison contravenes the 1909 International Boundary Waters Treaty. The
increase in salts, nutrients, pesticides will
affect the Red, Souris, Assiniboine
Rivers and Lake Winnipeg. The connection of the Mississippi and Red Rivers
watersheds will introduce rough fish, foreign bacteria, fungi, and viruses into the
Red. The Garrison diversion unit is proceeding on this course, despite the pledge
by the United States not to pollute Canadian waters. But under Garrison,
cross-boundary pollution is absolutely
inevitable. The result will be serious, ad-

tion investments and costs of sprinkler
equipment at $20,000-$30,000, and an average life expectancy for the equipment of ten
years, it seems incredible that the Bureau
should really believe that small farmers will
be able to survive with such excessive overheads. To have to invest $20,000-$30,000 every
ten years will render it virtually impossible
for the small family-owned farm to remain
~onomically viable . . .

Finally, Mr. Chairman, the project is
an economic disaster. The GAO report to
the Reuss subcommittee indicates the
type of cost overruns which will continue
to plague this project. Garrison was originally estimated to cost about $212 million when it was first authorized in 1965.
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It is now estimated to cost more than
$400 million. I would predict that-with
only 18 percent of the project now donethat it would end up costing over $1 billion if carried to completion.
The impact statement's benefit-cost
analysis is an example of deception
through omission. The original cost-benefit :ratio was figured to be 1 to 2.51. This
included indirect benefits. The final impact statement excluded indirect benefits from its cost-benefit ratio of 1 to
1.67. With this calculation, there is no
reference to the specific discount rate
used. The discount rate is a percentage
factor involved in figuring the effect of
inflation on future costs and benefits.
Dr. Sherwood computed the Bureau used
a 2.8-percent discount rate. The discount
rate required by the Water Resources
Council gives a ratio of 1 to 0.75. The
Council's new recommended rate of 7
percent sends the ratio down to 1 to 0.42,
a totally uneconomical ratio-the cost of
the project will be more than twice the
value of the program.
The "Garrison Report," a publication
of concerned local citizens, states:
Had the Office of Management and Budget
been given a valid cost-benefit study, it is
probable that the Garrison Diversion Project
might never have been approved.

Mr. Chairman, in view of these factors,
I urge the Department to suspend new
contracts on the Garrison project. I hope
that next year, when the committee considers the Bureau's appropriation, it will
find a way to close out this unnecessary
and harmful project.
Mr. Chairman, I am opposed to this
legislation providing fiscal year 1975 appropriations for the Atomic Energy Commission and a variety of public works
projects.
There are many ·good programs and
projects included in this bill. There is
also entirely too much waste. The area of
construction activity should be one of
the easiest places in which we could and
should make budget cuts. Instead, the bill
increases the budget request by over $63
million, to a grand total of $4,475 million.
If we are to stop inflation, one of the
prime places to make cuts is in the public
works bill. For generally speaking, this
is not a bill designed to aid the unemployed and the urban poor. Rather, it is
construction work in rural areas, where,
in many cases, there are manpower and
material shortages.
I object to the level of appropriations
for military-use nuclear materials and
to the continued determination of the
AEC to proceed with the fast breeder
technology. The administration is committing this Nation to a plutonium economy-and plutonium is perhaps the
most dangerous substance man has ever
known-reportedly more dangerous than
the venom of a cobra. The AEC keeps
telling us there can be no accidents. Yet,
the number of reported "minor incidents" continues to increase.
J ust last month, there was the discovery of a substantial plutonium leak at
an enrichment plant in my own State of
Ohio. At the rate we are going, the odds
will soon favor the chance for a major
accident.
Instead of continuing our commitment
CXX--1141-Part 14
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to fission nuclear energy, we must place
a new emphasis on conservation, hydrogen fuel, and solar energy.
I object to this legislation, because it
continues massive corps projects designed to "double-lane" the Mississippi
and provide new extensions of barge
navigation. It is absurd "public policy"
to continue massive barge projects at the
very time that we are preparing "counter-subsidies" to maintain our railroad
systems-systems which have been damaged by the heavy subsidies given to river
traffic.
I ·object to these Bureau of Reclamation projects which consume more energy than they create, which drive the
small farmer off the land, which degrade
the environment, and almost always cost
twice as much as originally estimated.
Mr. Chairman, this bill should be reexamined to eliminate or "stretch out"
the work on those projects which are not
vital to the immediate economic needs
of the Nation and to provide clearer emphasis on those projects which are
needed.
Finally, I am concerned that this bill
totally fails to provide for a comprehensive water plan for the development of
our Nation's oil shale resources.
During recent months, the Department
of the Interior has begun to lease public
oil shale lands in Colorado and Utah. Oil
company bids for these valuable lands
have exceeded the Department's wildest
dreams. It is obvious that the oil shale
lands of the Rocky Mountains constitute
one of our Nation's most valuable and
precious natural resources. The Department has calculated that there are 600
billion barrels of high grade oil shale
that is recoverable. There are also enormous quantities of lower grade shale containing trillions of barrels of oil.
For some years, a number of us have
been concerned that the public's interest
in these oil shale lands be adequately protected. I have been concerned that the
lands are being virtually given away and
that the public is not receiving an adequate return for this oil treasure. I believe that the creation of a TVA-type
corporation could provide for the orderly
development of the shale lands, protect
the environment, and provide a price
yardstick to insure that the oil is produced in the best manner possible.
It now appears that there are other
serious problems involved in oil shale development. Water is needed in the process whfoh is used to separate the oil from
the shale. According to the Department
of the Interior, only about 2,500 barrels
of oil can be produced from each acref oot of water consumed. Given the available water in the dry Rocky Mountain
plateaus, it is obvious that water shortages will place severe limits on the
amount of oil we can produce from the
shale deposits.
I recently wrote to the Department of
the Interior's Bureau of Reclamation regarding the water situation in the Upper
Colorado. The Bureau has replied, indicating that there are severe problems. It
is obvious that if this Nation is serious
about developing energy independence,
we will have to develop a new water plan.
Planned and scheduled projects may

have to be reevaluated, downgraded, or
terminated to maintain or increase the
amount of water available for oil shale
development. New efforts must be made
to find a way to obtain more oil per unit
of water. Before proceeding with additional Bureau of Reclamation projects,
the Congress should determine precisely
which projects are truly important, what
national resources should be committed
to the development of the oil ·s hale lands,
what the environmental effects will be,
and who should bear the costs.
I would like to enter in the RECORD at
this point, the full text of the Bureau's
letter to me relating to water resources
available for the development o.f oil shale
lands:
U.S. DEPARTMENT OF THE INTERIOR,
BUREAU OF RECLAMATION,
Washington, D.O. April 11, 1974.

Hon. CHARLES A. VANIK,

•

House of Representatives,
Washington, D.C.

DEAR MR. VANIK: Your letter of March 11
inquires about the availability of water for
oil shale development from Bureau projects
in Colorado, Wyoming, and Utah.
In general, there has been no water set
aside specifically for oil shale development,
but a number of projects, both constructed
and in various stages of planning, have
water available for municipal and industrial
uses. These uses include oil shale development, residential needs, coal conversion requirements, and other industrial uses. As
vast deposits of low sulphur coal and other
natural resources exist in the same general
area as the oil shale deposits, it is likely
that only a portion of the municipal and inindustrial water available will be utilized
for oil shale development. The following
tabulation lists the quantities of municipal
and industrial waiter currently available or
with potential for development.
M. & I. WATER SUPPLY-BUREAU OF RECLAMATION

Feature and project
COLORADO:
Ruedi Reservoir, FryingpanArkansas project.
Green Mountain Reservoir,
Colorado-Big Thompson
project.
Yellow Jacket project__ ___ __ _
West Divide project. __ _____ _
Lower Yampa project._ ___ ___
Total, Colorado ____ ___
UTAH:
Jensen unit, central Utah
Project.
Ute Indian unit, central Utah
Project.

Annual
quantity
of water
(acrefeet) Status

33, 000

Constructed.

45, 000

Do.

(') Feasibility study.

77, 000 Authorized project.
(1)

7, 200 Authorized project.
(1)

Total, Utah__ _________

7, 200

WYOM I NG:
Fontenelle Reservoir, Seedskadee project.
Sublette project._ __________

200, 000

Total, Wyoming_______

200, 000

I

Feasibility study.

155, 000

(1)

Feasibility study.

Constructed.
Feasibility study.

Under study.

In addition to the above quantities of
water, about 107,000 acre-feet per year of
Colorado River water allocated to Utah, 60,000
acre-feet to Wyoming, and 12,000 acre-feet
to Colorado have not been identified with a
need and could be used for oil shale development.
The above quantities of water total about
530,000 acre-feet per year. It must be emphasized that oil shale development wlll be
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only one of many competing potential uses
for this remaining water, among which a.re
coal development, residential needs, fish and
wildlife needs, and recreational requirements.
The vast oil shale deposits of Colorado,
Utah, and Wyoming include more barrels of
high-grade oil than the entire world reserves
of petroleum. The high-grade oil shale includes only those deposits 10 feet or more
in thickness with 25 or more gallons per
ton. The reserves are located approximately
as follows (in billions of barrels) :
Percent
80
15
5

Colorado----------------------- 480
Utah--------------- ------------ 90
Wyoming ----------------- ----- 30
600

100

Depending upon the process employed,
about 2,500 barrels of oil can be produced
wit h each acre-foot of water consumed.
Therefore, in the unlikely event that all of
the above 630,000 acre-feet of potential water
• supply are used in oil shale development, it
would have a. capability of producing about
1.3 billion barrels of oil from oil shale per
year, or less than one-quarter of t oday's requirements in the United States.
If the vast oil shale deposits are to be
utilized to make the United States independent of imports, additional water supplies
will be needed in the Upper Colorado River
Basin. The Bureau of Reclamation has several research investigations currently underway of possible ways to augment the water
supply. These programs are described on page
6 of the enclosed "Western U.S. Water Plan,
1973 Progress Report."
Thank you for your interest in our
program.
Sincerely yours,
G.G.STAMM,

Commissioner.

Enclosure.
WESTERN

U.S.

WATER PLAN,
REPORT

1973

PROGRESS

WATER AUGMENTATION

Research and pilot projects indicate that
cloud seeding can add 1.5 to 2 million acrefeet annually to the Colorado River. The
Colorado River Basin Pilot Project in the San
Juan Mountains of southwestern Colorado
ha.s accrued 86 of the 160 experimental days
needed for sound statistical evaluation.
Studies a.re underway to resolve the questions
of possible environmental effects, both immediate and long range; legal ownership of
additional water and effect on state water
rights; potential augmentation in 12 western
river basins under various types of snowfall
years with estimates based on weather data
from the past 20 years; and the effect on
avalanche hazard and appropriate means of
control.
Seeding operations occurring in the pilot
project are suspended when avalanche and
flood hazards and operational experiences
under rapidly changing weather conditions
dictate. Cost analysis of field activities verify
early estimates of producing new inexpensive
water ranging between $1.00 and $2.00 per
a.ere-foot, plus any necessary environmental
monitoring costs.
The environmental studies of possible
detrimental effects of cloud seeding in the
Colorado River Basin and elsewhere a.re revealing tha.t ecological impacts are difficult
to determine. These studies suggest that
there may be much less ecological impact
than often expressed. Favorable public acceptance of weather modification appears to
be gaining; at the local level, weather modification is becoming recognized as a. legitimate
means of meeting water needs. The results of
the Bureau of Recla.m.a.tion's Project Sky-

water a.re attaining important national recognition. Additional pilot projects are scheduled to be conducted in the Northern Sierras

in cooperation with the State o! California,
and in the North Platte River Basin.

Mr. DRINAN. Mr. Chairman, in each of
the past 7 years, the House has considered and rejected funding for the DickeyLincoln School hydroelectric power project on the St. John River in Maine. The
seriousness of the energy shortage in
New England has led to the resurrection
of the project in the proposed public
works appropriation for fiscal 1975. I
strongly support constructive programs
to help meet New England's energy
needs, but I do not believe that we s}:lould
blindly approve every project which
comes before us now on the grounds that
it relates to energy. The Dickey-Lincoln
project is no less deficient now than it
was the last seven times this body turned
it down. For that reason, I support the
amendment offered by my distinguished
colleague from Massachusetts to delete
the funding provided for this project in
the bill before us.
Proponents of the Dickey-Lincoln
project claim that it would alleviate New
England's energy shortage. If the statistics bore that claim out, I would be
joining with them this afternoon. Yet
evidence indicates that by 1983, the
earliest possible date this project could
be completed, New England will be consuming an estimated 100 billion kilowatt
hours each year. The Dickey-Lincoln
project would supply 1.1 billion kilowatt
hours, about 1 percent of the region's
total energy needs.
Dickey-Lincoln's power would supply
a greater portion of New England's peaking power-an estimated 10 percent. But
the limited water level of the St. John
River would permit Dickey-Lincoln's
generators to operate for only 2% hours
daily. Thus, Dickey-Lincoln could not replace other peaking facilities; it would
merely allow such facilities to halt their
operations for a few hours each day.
Moreover, all electricity generated by
Dickey-Lincoln would be marketed by
the Department of the Interior under
the provisions of the 1944 Flood Control
Act. Outside of Maine, municipal utilities, cooperatives, and other preference
customers would have first priority in
pw·chasing this peaking power. Ninetytwo percent of New Englanders, served
by privately owned utilities, would receive no benefits. In summary, the project
would have negligible impact upon New
England's energy supply.
Advocates of funding for Dickey-Lincoln also assert that the project would
be economically feasible. They stress
the benefit/cost ratio of 2.6 calculated
by the Corps of Engineers. If we examine
the intricacies oi that figure, Mr. Speaker, we discover that the corps has performed a bit of economic slight-of-hand.
In determining the cost of the proposed
project, the corps used an imaginary 3.25
percent interest rate and a wishful rate
of zero inflation for the next 10 years.
Yet, in calculating the cost of possible
alternatives, the corps assumed an annual interest rate of 8% percent.
If we employ a realistic interest rate of
6% percent and take into account the
current inflation rate of 8 percent, the
cost of the project, by the corps' own
estimate, would escalate to $839 million,
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reducing the benefit/cost ratio to 1.1. At
the going market interest rate of 83,4 percent, the one utilized by the corps in considering alternatives, the b/c ratio falls
to .95.
Using its own figw-es, the Corps of
Engineers estimates annual savings to
New England consumers on their electric bills at $11.7 million, about % of 1
percent of the current total cost. When
the true price of this project is considered, actual savings would be far lower
or nonexistent. If we assume an inflation rate of 8 percent, the electricity generated by Dickey-Lincoln would cost 4.2
cents per kilowatt hour compared to 4.1
cents per kilowatt how· for fossil-fuel
generated electricity supplied by private
utilities. Whatever the actual final costs
of this project, its economic feasibility
lies strongly in doubt.
Apart from considerations of how
much power the Dickey-Lincoln project
would supply and at what cost, the project would ruin thousands of valuable
acres of wilderness in northern Maine.
The lake created by the massive Dickey
Dam would flood 140 square miles of irreplaceable land used for recreation and
as a prime source of lumber. In addition, the dam would flood nearly twothirds of the upper St. John River, destroying a large part of the finest canoeing and fishing region in the Northeast.
Finally, powerlines planned to run from
the Dickey-Lincoln site to Boston, a
distance of 400 miles, would bisect Baxter State Forest and other scenic areas,
contributing to visual pollution of this
unspoiled area. The disasterous environmental impact of this project must be
taken into account in a comprehensive
analysis of benefits versus costs.
Finally, Mr. Chairman, it is important
to note that the problems which the
Dickey-Lincoln project purports to meet
could all be solved more effectively in
other ways. The springtime flooding
which has long beset the town of Fort
Kent could be controlled by building a
protective dike at a cost of $1 million
instead of implementing an $800 million
project. It is true that funding the
Dickey-Lincoln project would provide
some additional jobs to a section of
Maine. Yet most of these construction
jobs would be for low-paid unskilled
labor, and most would disappear when
construction was completed. I would
greatly prefer initiating a program of
Federal aid to open up this lovely region
to all Americans as a protected recreational area. Such a program would provide permanent jobs to local citizens and
enhance, rather than decimate, the
beautiful lands of the St. John Basin.
I urge t'he Members of Congress to accelerate their efforts to provide New Englanders and all Americans with clean,
abundant and inexpensive electricity
through resPonsible legislation. Alternative sources such as solar and geothermal
energy must be fully explored. The construction of safe nuclear generating facilities should be stepped up. The Federal Government should assume a more
active role in the development and distribution of our petroleum and coal resources. But let us not lose our perspective
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and our keen sense of judgment in the on. HOWARD'S decision to retire from the
Congress will mean a loss of one of our
heat of the energy crisis.
Mr. ROY. Mr. Chairman, I rise in sup- finest and most hardworking Members.
port of H.R. 15155, the public works ap- As dean of the New York Republican
propriations bill. This bill appropriates delegation Congressman RoB1soN has
funds for many important flood control willingly guided and assisted any and all
who have come to him. His 16 years of
p:!:'ojects in Kansas.
I am particularly pleased that the service, faithfully representing the 27th
House Appropriatiops Committee in- District•of New York State, have earned
cluded funds for road improvements at him a fine reputation as an effective and
two projects in my district. The admin- distinguished leader. While I regret his
istration's budget proposed that no funds departure from the Congress, I feel cerbe appropriated for Perry Lake and Tut- tain that his dedication to our Nation will
tle Creek. The committee included $400,- continue to shine as he fulfills his new
000 in construction funds for Perry Lake responsibilities in the role of a profesroad improvements and $20,000 in plan- sor.
Mr. Chairman, I am pleased to rise in
ning funds for Tuttle Creek road imsupport of the bill before us, H.R. 15155,
provements.
These two projects are very near and the Public Works appropriations measdear to my heart, because they are so im- ure.
I am particularly pleased that the comportant to my constituents. As I wrote
to the Public Works Subcommittee of the mittee has provided adequat·e language to
House Appropriations Committee on prevent construction of the Tocks Island
Lake project for 1 year in order to permit
April 30, 1974:
Primarily designed for flood control, Perry an ample opportunity for the many quesReservoir has become one of the most im- tions remaining unanswered with regard
portant and popular recreation areas in Kan- to the development of the Tocks Island
sas. It serves more than 3 million people per recreation project.
year. The need for construction of Perry Lake
The 26th Congressional District of New
access roads is even more evident and acute York, which I represent, lies immediately
than when I first introduced the legislation
adjacent to the Tocks Island project area
for their improvement in July 1971. Suffocating dust clouds hang over the area from on the east bank of the Delaware River.
While the proposed Tocks Island Lake
May through September each year, constituting a health hazard to all those living in has been "in the works" for over 10
the Perry Reservoir area. It is imperative that years, there are many environmental and
something be done to alleviate the hardships fiscal problems remaining to be resolved
imposed upon all those who live near, or prioll" to any construction. The most serivisit, this facility.
ous of these questions involves the posI am gratified that the committee in- sible eutrophication of the reservoir's
cluded $400,000 in construction funds waters. All of the interested parties
clearly recognize the need to control
for this purpose.
In the same letter, I urged funding nonpoint pollution resulting from seepfor preconstruction planning for Tuttle age of dairy and poultry wastes in the
Creek roads. I introduced legislation to upstream river basin area. How this will
authorize these road improvements and be accomplished and who will pay for
this was included in the recently ap- such pollution controls is still open to
proved Water Resources Development question.
Act of 1974. In my letter to the commitAdditionally, I am concerned about the
tee, I justified the need for funding:
potential impact of the proposed Tocks
When Tuttle Creek Dam was first proposed Dam on the fish and wildlife resources
and later constructed, its primary function of the region. The free-flowing Delaware
was for flood control. It was planned that has always been a source of enjoyment
the Corps would build new roads to replace
existing roads below the high water level, for the sportsmen in our vicinity. It is
vacating the lower roads. The Corps fulfilled of utmost importance that the aquatic
their contract, but before it was completed, life and the spawning .a reas of the DelTuttle Creek had become an important rec- aware are duly considered and protected
reation facility. Attempts were made to close from the adverse effects of any hasty
the existing roads which were below the high construction.
water level, but objections were raised by
While these ecological problems await
land-owners and the Corps, saying that access to the leased lands and recreational resolution, there is also the need to conareas would be cut off. The net result is cern ourselves with the proximate rethat the existing roads must be maintained sults of the proposed lake. As originally
by the local County Commissioners at pro- conceived, the proposed recreation facilhibitive costs, since the roads and bridges ities were anticipated to handle a recreaare frequently covered with mud and logs. tion load of more than 10 million visitors
Again, it is gratifying that the com- per year. With such a massive influx of
mittee included $20,000 in preconstruc- tourists into our rural area, there will
be critical need for the development of
tion planning for Tuttle Creek roads.
The Perry Lake and Tuttle Creek proj- expanded and improved water and sewects are of vital importance to me and erage, for more highways and for ancilto many of my constituents. I am pleased lary services-all of which will incur
that H.R. 15155 makes provision for burdensome costs on local government.
funding for road improvements at these To date, we have not resolved how these
additional costs will be absorbed.
projects.
Accordingly, with so many vital, unanMr. GILMAN. Mr. Chairman, I regret
that this may be the last Public Works swered questions it is reassuring that the
measure which my distinguished col- committee has wisely seen fit to post1,eague and neighbor from New York <Mr. pone construction until such time as we
ROBISON) has the opportunity to work
are able to make certain that the prob-
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lems associated with Tocks Island are
adequately resolved.
Mr. RANDALL. Mr. Chairman, H.R.
15155, the appropriations bill for public
works for fiscal year 1975 is a measure
which has been carefully considered by
the committee as is so clearly shown by
the report which accompanies the bill.
Who among us has so short a memory
that we cannot remember this appropriation bill was referred to in the past as
the annual pork barrel legislation? Well,
those who prefer can continue to use
such descriptions but somehow in the last
few years the people of this country have
come to realize that flood protection,
power from hydroelectric sources, and
recreational benefits is something that
is vital to this country and deserves a
better description than pork barrel.
As the report so eloquently expresses
it:
The purpose of this bill is to build a
stronger America. It represents a substantial
investment in the future of our country.
This investment will pay rich dividends in
services for our people and in economic benefits to the Nation.

No doubt anyone who takes the time to
praise the Subcommittee on Public
Works will be suspect of being provincial
or parochial. But the answer to such suspicion is the fact that the composition of
the subcommittee is not only bipartisan
but comes from widely scattered sections
of our country. Moreover, a careful look
at the bill itself and the report will show
that the committee exercised the most
careful discretion in setting priorities.
There were some reductions, there were
also some additions. In general, appropriations were provided for the items exactly as recommended in the budget with
few exceptions.
Mr. Chairman, one exception that I
feel was certainly merited was the increase from the budget item of $30,500,000 to a figure of $43,000,000 for the
Truman Dam and Reservoir which covers
several counties in the Fourth District
of Missouri which is the district that I
have the privilege and honor to represent. I would be the last to claim any
special consideration or favortism by the
subcommittee or by the full committee.
Of course, I appeared before the subcommittee on the 29th and 30th of April
when a delegation from our district testified in favor of the Missouri projects. Of
course, it is no secret I urged my colleagues on the subcommittee to go higher
on the budget not because I regard
myself as a "budget buster" but because
this project in the past has been beset by
lawsuits commenced by environmental
groups and has been slowed not only by
these lawsuits but by threats of impoundment or put aside in budgetary
reserve, and there have been some times
the corps did not have the capability
to use the funding appropriated.
To recapitulate, the Truman Dam and
Reservoir project, which for many years
was known as the Kaysinger project, has
suffered from lack of funding. The committee must have recognized this. The
committee must also in its deliberations
have recognized that in this project not
all the land which was needed has been
acquired and that there were many land-
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owners that were faced with the uncertainty of not only of whether they would
have to move but when they would have
to move. In my judgment, the Truman
Dam project has suffered greatly because
of the delays in funding and if it were
to be delayed further there could be a
cost :figure reviewing many millions of
times higher than the original cost estimates.
No. The increased funding for the
Trwnan project formerly known as the
Kaysinger project was not the result of
any special favoritism or even the result
of any super salesmanship from any
source. The delegations which appeared
presented a strong case for more funding. They put their best foot forward.
They were pursuasive but in the last
analysis the action of first the subcommittee and then the full committee, in
my judgment, was a logical and commonsense realization that we in this country are still in the midst of an energy
crisis. The committee realized that the
Truman project had been too long
delayed.
The committee realized that there was
a capability by the Corps of Engineers to
use $43 million. They reasoned that here
was a project that should be singled out
for priority status because it was a project that would produce much-needed
hydroelectric power.
The committee report itself indicates
that the committee went out of its way
to locate by careful survey those projects which would produce hydroelectric
power and to make certain that as to
these projects there was funding equal
to the capability of the Corps of Engineers for fiscal year 1975. That is exactly what happened with the Truman project. The committee recognized this as a
priority project because the committee,
like the rest of us so well appreciate the
fact that there remains a serious energy
problem faced by the Nation and the
construction of hydroelectric power projects is one of the very best ways to contribute to the solution of the energy
crisis.
Well, the Truman project has suffered
from some delays. As I mentioned earlier,
there were the suits by the environmentalists groups. There was a lack of funding always below the capability of the
Corps of Engineers to use the funding.
During all of these years a group of public-spirited citizens came to Washington
each spring to present their ca-se and to
argue persuasively but, as it too frequently turned out, not too effectively.
They argued that the longer the project
wa-s delayed the more it would cost. They
argued each year that the more the project was delayed the longer the areas
would have to wait for flood control,
hydroelectric power, and recreational
benefits.
In passing it, I would be amiss, in my
judgment, if I failed to point out the
shortsightedness of those who filed the
suits to try to stop the construction on
the Truman project because of some alleged adverse environmental impact. I
had always been led to believe that the
purpose of any environmental organiza-

tion was to achieve a desired objective or
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a beneficial result with the very least ad- rule XXIII, clause 2, further proceedverse environmental impact. Surely, they ings under the call shall be considered
could understand that these lawsuits as vacated.
were not only ill-timed, ill-advised, and
The Committee will resume its busiunwise, but those who participated as ness.
plaintiffs were suffer~ng from severe. _ The Clerk will read.
The Clerk read as follows:
shortsightedness. Those who ·were responsible for filing these lawsuits, surely
CONSTRUCTION, GENERAL
in their myopia, they should ~ave seen
For the prosecution of river and harbor,
that they were preventing the construccontrol, shore protection, and related
tion of the one remaining pollution-free flood
projects authorized by law; and detailed
of
electricity-hydroelectric studies, and plans and specifications, of projsource
power.
ects (including those for development with
Mr. Chairman, the true environmen- participation or under consideration for partalists in my judgment are those who had ticipation by States, local governments, or
to go about to collect funds in order to private groups) authorized or made eligible
defend the lawsuits brought by those for selection by law (but such studies shall
pseudoenvironmentalists who seemed in- not constitute a commitment of the Governto construction): $988,533,000 to retent upon stopping the Truman project. ment
main available until expended: Provided,
The true environmentalists, at consider- That
no part of this appropriation shall be
able personal expense, :finally prevailed used for projects not authorized by law or
and I describe them by this name because which are authorized by law limiting the
when the Truman project is complete it amount to be appropriated therefor, except
will be a source of a substantial amount as may be wtihin the limits of the amount
of hydroelectric power, all of which is now or hereafter authorized to be appropriated: Provided further, That $1,800,000 of
pollution free.
this appropriation shall be transferred to the
Of course, those of us who have seen Bureau
Sport Fisheries and Wildlife for
the Truman project move at a snail's studies, of
investigations, and reports thereon
pace are happy that the House has acted as required by the Fish and Wildlife Coordito increase the funding of this project nation Act of 1958 (72 Stat. 563-565) to proby $12,500,000. It might be a coincidence vide that wildlife conservation shall receive
that the delegation that visited here in equal consideration and be coordinated with
April asked for exactly what was appro- other features of water-resource development
priated but let me repeat that that was programs of the Department of the Army.
FLOOD CONTROL, MISSISSIPPI RIVER AND
purely a coincidence. The facts are that
TRmUTARIES
the Corps of Engineers had the capability to do $43 million worth of work
For expenses necessary for prosecuting
and the further facts are that this proj- work of flood control, and rescue work, reect was singled out for priority status pair, restoration, or maintenance of flood
threatened or destroyed by
because it contains a hydroelectric controlasprojects
authorized by law (33 U.S.C. 702a,
power generating unit that can be com- flood,
702g-l), $150,000,000, to remain available
pleted within a time frame to help solve until expended: Provided, That not less than
the energy crisis of a susbtantial portion $250,000 shall be available for bank stabilizaof the State in which this great project tion measures as determined by the Chief of
Engineers to be advisable for the control of
is situated.
Mr. Chairman, let me say hats off to bank erosion of streams in the Yazoo Basin
including the foothill area, and where neces~
the good work of the subcommittee and sary
such measures shall complement simito the fine work of the full committee on lar works
planned and constructed by the
appropriations. We salute them for their Soil Conservation Service and be limited to
careful scrutiny of the many projects the areas of responsib111ty mutually agreethat came before them for consideration. able to the District Engineer and the State
We applaud the fact that the projects Conservationist.
they singled out for priority status were
AMENDMENT OFFERED BY MR. CONTE
done not by accident or by chance or
Mr. CONTE. Mr. Chairman, I offer an
coincidence but rather by a careful study amendment.
of the priorities involved including the
capabilities of the Corps of Engineers on
The Clerk read as follows:
those projects which would contribute
Amendment offered by Mr. CONTE: Page 5,
to the solution of our energy crisis.
lines 18-19, strike out "$988,533,000" and
insert "$987,733,000".
Mr. EVINS of Tennessee. Mr. ChairPage 6, line 6, insert immediately before
man, I have no further requests for time. the period the following: ": Provided further,
Mr. DAVIS of Wisconsin. Mr. Chair- That none of the funds appropriated under
man, I have no fw·ther requests for time. this act shall be available for the multiThe CHAIRMAN. The Clerk will read. purpose Dickey-Lincoln School Lakes
Mr. GIAIMO. Mr. Chairman, I make project".
the point of order that a quorum is not
Mr. CONTE. Mr. Chairman, the
present.
amendment that I and my colleagues are
The CHAmMAN. Evidently a quol'um offering is to strike from the bill before
is not present. The Chair announces that us the $800,000 committee addition to
he will vacate proceedings under the call the Corps of Engineers' "Construction,
when a quorum of the committee ap- general" request to be used for resumppears.
tion of preconstruction planning and deMembers will record their presence by sign on the Dickey-Lincoln School
electronic device.
project.
The call was taken by electronic device.
Since 1967, the House has refused furQUORUM CALL VACATED
ther funding for preconstruction work on
The CHAIRMAN. 100 Members have Dickey-Lincoln. We have had this proappeared. A quorum of the Commit- posal before us, in one form or another,
tee of the Whole is present. Pursuant to seven times in that interval.
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Here we are again. And nothing has
changed. I want to make that clear.
The energy crisis is invoked as a ratlonale for throwing more money after
the $2.2 million that has already gone
into this ill-conceived venture.
Certainly, we have an energy crisis.
No one knows that better than I do. Not
only do I come from New England, which
felt the worst of the crisis this past winter because of its dependence on foreign oil, but I have been pleading for
a rational energy policy for this country
f or the 16 years I have served in the
Congress.
But the energy crisis does not change
the basic facts about Dickey-Lincoln,
and about the Upper St. John River
Basin.
It does not change the fact that the
project would be an environmental disaster.
In the last great wilderness area in
the Northeast, and one of the last in
the Eastern United States, on the freeflowing St. John River, it is proposed to
build two dams-one larger than the
Aswan Dam on the Nile.
Briefly, construction would take 110,000 acres of this wilderness area, not
counting right-of-way slashes for longdistance transmission lines; 89,000 acres
would be flooded. The reservoir behind
the big dam at Dickey would extend almost 60 miles up the mainstream of the
St. John, and miles of neighboring rivers and streams would be inundated.
Seventy million cubic yards of earth and
rock would be quarried or dug for the
dams and dikes at the expense of some of
the area's most beautiful country.
The project would bring the loss of one
of the finest, if not the finest canoeing
rivers in the country, some of the country's finest brook trout fishing, winter
feeding yards for deer that could be only
partially replaced and at great cost, duck
breeding habitat, and, in the flowage
area alone, timber at a conservatively
estimated annual mill value of about
$660,000, as well as access to other timber
harvesting areas.
Proponents of the dams cite their estimated annual power output of 1.2 billion kilowatts. That is only 1% percent
of New England's annual consumption
now; it will be less than 1 percent by the
time the project is completed. Most of
the project's output will be for peak
periods only. Because of the small water
flow in the St. John, the major part of
the project's generating capacity will be
unusable most of the day. That at the
big dam at Dickey would operate only
2% hours a day. Summer peak power
utilization periods run 6 hours and over.
By law, power will go first to preference customers and cost considerations
will give priority to Maine. The Congress has no hard assurance that any
power at all will actually be available
elsewher e.
As for the substantial reductions in
rates for electricity that some proponents have promised New England, even
if we accept the corps' estimated cost of
2.9 cents per kilowatt hour, as against
fossil fuel alternatives of 3.4 cents, the

savings would be only a fraction of 1 percent of New England's $1.6 billion power
bill.
The corps' cost estimates for the project fail to include such things as increasing costs over 7 years of construction or
a profit for the contractors. The vaunted
cost-benefit ratio is meaningless. A borrowing rate of 3 % percent is used to calculate the corps' cost; and 8 3,!.i-percent
rate for the alternative; $1.25 million is
included for "enhanced recreation value"
resulting from the project; nothing is ineluded on the other side for loss of wilderness' recreation. I could go on. The
point is that Dickey-Lincoln actually
promises little in power benefits. The cost
in environmental destruction is fearful.
Remember, the funds in this appropriation are for planning and design
leading to construction. We have been
promised that first priority will go to an
env~ronmental impact study. Frankly, I
do not know what more a study can tell
me about the impact of the 11th largest
dam in the world, and the sixth largest
in the United States, on a wilderness
area. We are asked why we should object
to further study of the issue. I want to
point out to you that elsewhere in the
bill, an additional $35,000 is appropriated
for the on-going St. John River study.
Our amendment does not affect that
study. I am opposed to resuming preconstruction planning and design activities.
My major objections to this project are
that it will give us the illusion we are actually doing something about the energy
crisis and that it looks backward. It looks
to the kind of power development we
placed our bets on decades ago. We
should be looking to alternative sources
of power, to developing new technologies. For that matter, spending the
money that Dickey-Lincoln will take on
storm windows or heat pumps would give
us far greater power returns.
The impression has been created that
this project has wide support in New
England. Over the past weeks, I have received hundreds of letters from all over
New England in opposition to it.
To set the record straight, when we
go back in the House I will ask unanimous consent to include these in the
RECORD.
I hope all of my colleagues will take a
look at this map and see where the two
dams will be located and see what they
will do and what they will destroy in this
great wilderness area. Members will recall we are spending elsewhere in our
country a great deal of money to provide
habitats for ducks, we are spending millions of dollars every year, and here we
will be ruining those habitats, and we
will be ruining two of the greatest trout
streams in the country, the Black River
and the Little Black River, and we will
flood the St. John River 60 miles upstream, which is one of the finest rivers
in the country.
I hope this project will be defeated.
Mr. WYMAN. Mr. Chairman, will the
gentleman yield?
Mr. CONTE. I yield to the gentleman
from New Hampshire.
Mr. WYMAN. Mr. Chairman, can the
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gentleman tell us how far upstream these
dams will back up the waters?
Mr. CONTE. It will take the waters 60
miles up the St. John River.
Mr. WYMAN. And after that, when the
dam is filled up, will we not then have a
lake the shoreline of which will be available to people and the waters of which
will be full of fish?
Mr. CONTE. The gentleman is avoiding the question. The gentleman has always been opposed to this project but
this year he has gotten timidity because
of the energy crisis. This will destroyand the gentleman is an outdoorsmantwo of the finest trout brooks we have in
Maine. If the gentleman wants to say
that we will have a lake fishery, yes, we
will have a lake fishery.
Mr. EVINS of Tennessee. Mr. Chairman, I rise in opposition to the amendment.
Mr. Chairman, this is an amendment
to strike $800,000 from the bill for the
planning work for the Dickey-Lincoln •
project. This project is an old friend from
Maine and New England which Congress
has considered many times, as we will all
recall.
The Senate has always passed the
Dickey-Lincoln project; but it has
failed to muster a majority in the House.
The Dickey-Lincoln project was authorized 10 years ago. Originally the private
utilities opposed this project, but now
because of the energy crisis, they have
lessened their opposition and now the
opposition is from the environmentalists.
There must be some working out of
this problem. The longer the project is
delayed the more the cost will escalate.
The benefit-cost ratio has risen to 2.6
to 1 ; it is one of the few remaining
hydroelectric power projects in the
Nation. This project will have onsite
annual power generation of 1.2 billion
kilowatt-hours. This will greatly aid the
New England area.
I would point out that about $350 million will be paid to the Federal Government from the sale of power from this
project.
I want to say once again that we feel
the House should be allowed to work its
will on this project in view of the energy
problems faced by the New England area.
Mr. COHEN. Mr. Chairman, I rise in
opposition to the amendment to delete
the $800,000 preconstruction planning
appropriation for the Dickey-Lincoln
hydroelectric project which, if approved,
would be located within the Second District of Maine. I cannot urge my colleagues too strongly to vote against this
amendment which would have the effect of killing an energy project that has
been needed in New England for over a
decade.
In the past 12 months, we have all
learned a great deal about the fundamental relationship between adequate
energy resources and the economic, political, and social well-being of our Nation.
To be sure, we have learned that an unbalanced energy budget leaves this country politically and economically exposed.
We have learned that we can no longer
afford to ignore the reality that we have

18098

CONGRESSIONAL RECORD- HOUSE

fixed resource boundaries. We have
learned that the era of cheap, abundant
energy is over, and that radical changes
in our oil-based economy cannot be
denied any longer. And, we have learned
that we ean no longer base our energy
policy upon the shifting sands of other
nations' passions and policies. Clearly,
the challenge confronting us is to apply
the lessons of the past year in planning
for the future energy needs of the United
States.
It has now been almost 10 years since
Congress initially authorized the construction of the Dickey-Lincoln project.
During this period, Dickey-Lincoln has
generated numerous studies and extensive debate-but no electricity. To date,
more than $2 million has been spent on
preconstruction planning, which the
Corps of Engineers l'las testified is about
60 percent complete. Regrettably, the
project has received no appropriations
since 1967, despite continuing testimony
• from the corps that Dickey-Lincoln remains a most worthwhile project. The
present 2.6-to-1 benefit-to-cost ratio is
considerably more favorable than many
projects which have been funded in recent years.
While it is true that total project
costs have risen, the economics of energy
have changed suddenly and dramatically
in recent months, leaving our traditional
assumptions concerning price and supply
badly in need of readjustment. I do want
to stress, however, that Dickey-Lincoln
is not an expenditure without economic
return. The power revenues generated
from the operation of the project would
be used to reimburse the Treasury for all
but a small percentage of the total cost
of Dickey-Lincoln.
New England's need for expanded hydroelectric generating capacity has never
been greater. The severe impact of the
energy crisis on the region has only further underscored this fact; 1973 figures
reveal that New England is 63 percent
dependent on oil for its electrical power
generation, a significantly higher dependence than any other area in the
country. The Middle Atlantic region,
which is the second highest in dependence, is 37 .2 percent dependent on oil for
electrical power generation. As a result
of the central role that oil plays in the
energy picture of New England, the
tripled world oil prices of recent months
have imposed additional economic and
personal hardships on the consumers in
the region, who were already saddled
with higher electrical rates than most
areas of the country. While I am not suggesting that Dickey-Lincoln will dramatically lower individual consumer
electrical bills-rarely does any single
power unit materially affect power costs
to the consumer-I do believe that the
generation of an additional 1.2 billion
kilowatt-hours of electricity per year to
the region could be an important factor
in helping to stabilize power costs. In
any event, it is apparent that New England consumers will not realize any relief
from high energy costs if the lowest cost
energy alternatives are left undeveloped.
Because the onset of the energy crisis
has been an instructive experience for all

of us, I am bopeful that the Dickey-Lincoln project will be viewed more favorably among my colleagues than it has in
the past. Many of Dickey's former adversaries. including private utilities,
have already indicated their support for
the project, and others have indicated
that they will not oppose additional Federal planning funds. Moreover, the project has received the editorial support of
several newspapers in New England and
the approval of all six New England Governors. As the Corps of Engineers pointed
out in testimony before the Public Works
Appropriation Subcommittee earlier this
year, both the Department of the Interior and the Federal Power Commission continue to feel that Dickey-Lincoln
"has a proper integration into any plan
to meet expanding (power) growth."
Many of Dickey's critics have charged
that the project will benefit only the
State of Maine and that the amount of
power generated by the project would
not be substantial enough to warrant
construction. It has been stated that
large nuclear plants or oil-fired plants
could produce far greater power than
Dickey-Lincoln at less cost. Such statements are misleading. Thermal and nuclear units are intended for base load
power, while Dickey would be a peak load
facility designed to meet regional needs.
Comparing a base load power facility
with a peaking power facility is as one
proponent of Dickey has put it "akin to
comparing apples and oranges. During
peak demand periods of the day, our
total generating system must have the
capacity to expand by as much as 15 to
20 percent. A nuclear plant which is most
economically and efficiently run for 24
hours per day clearly does not have the
.flexibility for peaking power. For peak
power demands, our generating system
must depend upon thermal units, pump
storage facilities or hydroelectric power.
Hydro power, with its low operation cost,
is by far the most economical means of
meetL'llg this demand.
I am fully aware of the concerns of
many over the impact of the Dickey-Lincoln project on the environment. I can
appreciate these concerns and strongly
believe that we must take every precaution to insure that Maine's scenic and
recreational resources are protected. In
this regard, it should be noted that the
Dickey-Lincoln complex will have no adverse impact on the Allagash wilderness,
will flood only about one-half of 1 percent of Maine's timberland, and will displace only about 2,000 of the approximately 180,000 deer in the State. One of
the purposes of the continued planning
funds for this project is to provide all
interested parties with the data and information necessary to make a more accurate assessment of the environmental
impact of the project. Until we have such
information, there is simply no way that
we can accurately assess the potential
impact of Dickey-Lincoln on the environment.
As we face the increasing reality that
the end of the fossil fuel era is rapidly
approaching, it becomes evident that this
fact also signals the birth of a new eraan era in which an imperative need exists to develop available, nonpolluting,
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and renewable sources of energy. Efficiently operated hydroelectric plants are
generally recognized to yield the cheapest and cleanest energy. At the present
time, however, about 70 percent of the
hydroelectric power potential in the
United States remains untapped. Put another way, an existing energy resource
that could produce almost 500 billion
kilowatt hours of electricity annually is
being ignored. I strongly believe that our
underdeveloped hydroelectric resources
can play an increasingly important role
in meeting the energy needs of this Nation, and I urge my colleagues to join me
in opposing this amendment which seeks
to further impede this effort.
And let me take this opportunity to
address myself to some of the points
raised by the gentleman from Massachusetts.
CHARGE

Dickey-Lincoln would cost too much.
REBUTTAL

The primary users of Dickey power will
pay for the project. Consumer-owned
municipal electric and rural cooperative
systems will be allocated the power output of the Federal project and they will
pay back 85 percent of the total project
cost in its first 50 years of operation.
These public power systems will also operate the project by making the peaking
capacity available to the entire regional
power system, thus offering a low-cost
addition to power supply which will benefit all New England consumers, not just
the B percent served by the publicly
owned utilities.
CHARGE

Dickey-Lincoln would lead to degradation of the environment.
REBUTI'AL

Dickey-Lincoln will change the St.
John, at least the 66 miles involved out
of the total 400 miles of riverway. But it
will not ruin it. It will conserve clean
water, provide permanent flood control
for the Fort Kent region, improve stream
flow by regulating constant water levels,
open up miles of shoreline with a new
wide-river lake for the first time in history, allow access to new hunting and
fishing areas. All this in addition to producing pollution-free electric power. It
should be stressed that the Corps of Engineers is bound by law to conduct a
comprehensive environmental study. An
environmental impact statement must
be filed and approved by the Council on
Environmental Quality before construction can proceed.
CHARGE

Dickey would provide only a small percentage of New England's power.
REBUTTAL

It has been argued that the power gen-

erated by Dickey would provide only a
small percentage-given variously as
one-half percent, 1 percent, and 1 ~ percent--of New England's total power
needs. This is an elusive statistical comparison, since it attempts to relate a
peaking power facility with total consumption from all sources. Even the large
nuclear plants which have been proposed
would only provide 4 to 5 percent of our
region's total demand.
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CHARGE

Dickey would result in a loss of significa nt timberlands.
REBUTTAL

To place this in perspective, it should
be recognized that the State of Maine
has more timberland per capita than any
State in the Nation, with over 87 percent of our land area forested. The timberland which would be acquired for
Dickey represents less than six-tenths of
1 percent of the forested land in the
State of Maine. The 90,000 acres of timberland needed for the Dickey reservoir
would not be wasted. The wood harvested
during construction could be burnt in
steam turbines, if they are operating.
Likewise, similar wood · wastes from the
overall Maine timber acreage-17 million
acres-could be used in similar fashion.
Mr. EVINS of Tennessee. Mr. Chairman, will the gentleman yield?
Mr. COHEN. Mr. Chairman, I yield to
the gentleman from Tennessee.
Mr. EVINS of Tennessee. Mr. Chairman, the gentleman has just made a
statement that there has been a change
of attitude of the people in the area.
Of course the gentleman is aware that
former Senator Margaret Chase Smith
supported the project for many years. Do
all Representatives from the State of
Maine support the project?
Mr. COHEN. All the Representatives
of the State of Maine have previously
supported the measure, such as Senator
Smith, Senator MUSKIE, Senator HATHAWAY, Mr. KYROS, and myself.
Mr. EVINS of Tennessee. Mr. Chairman, would the gentleman address himself regarding a change of attitude toward the project by those in the area?
We were told originally that the project
was always opposed by the power companies, but that some companies now
have withdrawn their opposition because
of the energy crisis, and that now the opposition is primarily by the so-called environmentalists. Is that correct?
Mr. COHEN. The change of attitude
has been on the part of Central Maine
Power Co., who has in the past opposed
it based on the economics of the project.
Due to a 500-percent increase in the cost
of oil-and we rely principally on oil for
furnishing our electric power output! believe there has been a change of attitude on the part of some of the private
utilities.
There is still considerable debate, I
must say, within New England between
environmentalists and those who support
this particular project, but that has been
a debate which has existed from the inception of the project.
Mr. GIAIMO. Mr. Chairman, I move
to strike the last word.
Mr. Chairman, I rise in support of the
amendment offered by the gentleman
from Massachusetts (Mr. CONTE). He
spoke very eloquently about the concern of the environmentalists, and I
agree with him on that concern. In fact,
I would say that this dam has a long way
to go before it ever sees construction.
The Corps of Engineers was asked in
the hearings whether or not they had
made an environmental study, and as far
as I could glean from the hearings, the

corps' study consisted of a canoe reconnaissance of the St. John's River.
Mr. Chairman, I would like to speak
against conl!truction of this dam from
the standpoint of the consumers in New
England who are being sold the biggest
bill of goods that has ever been perpetrated. We talk about pork barrel legislation. This is the most classic example of
pork barrel legislation that has come
down the pike in the last 25 years. This
House has consistently defeated the construction of this dam.
·
I remind the Members that the dam
will be more than 300 feet high. It will be
the 6th largest dam in the United States,
and 11th largest dam in the world. What
do we get out of it? W·e get power for only
2 % hours per day because it has to rest
after that for the water in that small
river to build up-2 % hours a day.
The consumer is being told that because of the energy crisis, this will be
the source of additional power and the
answer to the crisis. We have an energy
crisis. There is no question about it.
Reference has been made to the fact
that the utility companies are no longer
in opposition. Of course they are not.
They are so desperate and they are in
such bad light back home because of increased fuel prices and costs that they
would not dare oppose anything.
There are those who will say, "I am
for any energy project, even if it means
building a windmill or a dam or anything
else." But, the consumer is the one who
is being conned. He is the one who thinks
that Dickey-Lincoln is going to make a
change in his electric bills and relieve the
energy and price crisis back home. Let me
tell the Members of the House that nothing could be further from the truth.
Mr. Chairman, we have an obligation here to worry about how our taxpayers' dollars are being spent. Particularly, because of the fact that th:is
Government operates at a huge deficit,
$32 billion this year alone, in interest
charges. With Dickey-Lincoln, we are
going to add to it. How does the consumer pay? Every time she or he goes to
the grocery store. Every time she or he
makes a purchase. The consumers of this
country are paying because we, in our
profligacy in this Government, are authorizing the expenditures of moneys, in
many instances, whether they are needed
or not.
And this, I submit, is a wasteful expenditure of money.
Mr. GROSS. Mr. Chairman, will the
gentleman yield?
Mr. GIAIMO. Mr. Chairman, I will be
delighted to yield to the gentleman from
Iowa.
Mr. GROSS. Can the gentleman recall
how many times we have voted on this
project?
Mr. GIAIMO. In 1966, 1967, 1968, 1970,
and 1971, but now they tell us there is an
energy crisis. Fine. The estimated cost
of the dam when it was originally proposed was in the neighborhood of $300
million. At that time, we told the corps
that it would be a half billion dollar
project, at least. Today the cost is estimated at over a half billion dollars, $513
million.
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Mr. Chairman, the corps comes in with
this fancy benefit-to-cost ratio r..t 2.5
or 2.6, depending on whose figures they
use. What they do not tell you is that in
estimating the cost of this dam, which
will take 8 years to build, they are using
an interest rate of 3 % percent for the
period of construction. Where does anyone, including the U.S. Government, borrow money for 3 % percent?
Mr. Chairman, I asked the Corps of
Engineers in hearings what would happen if you applied an interest rate of
6% percent to construction and transmission in costs anc! an 8 or 10 percent or
more, a year escalation cost during the
8 years of construction. Their answer
was the dam would cost, at least $839
million.
Mr. Chairman, we are talking about a
billion dollar project. What do we get
for it?
Mr. GROSS. Mr. Chairman, will the
gentleman yield?
Mr. GIAIMO. Mr. Chairman, I will be
happy to yield to the gentleman from
Iowa.
Mr. GROSS. I would like to point out
that at the auction on Treasury bills
on Monday of this week the figure was
more than 8 percent.
Mr. GIAIMO. Of course, and I used
the 6% figure because that was the figure
that they tried to change to the going
rate with public work projects, as the
gentleman well knows.
The CHAffiMAN pro tempore. The
time of the gentleman from Connecticut
has expired.
(By unanimous consent, Mr. GIAI!.iO
was allowed to proceed for 5 additional
minutes.)
Mr. GIAIMO. Mr. Chairman, what do
we get for our billion dollars? We get an
830,000 kilowatt capacity, of which approximately 100,000 will be used for base
load power in Maine. The additional 700,000 kilowatts, which 1s less than 1 percent of the needs of New England, will be
sold outside of Maine.
To whom? To the preference customers. What are preference customers?
Preference customers are rural electrification agencies and municipally owned
electric companies.
In my own State of Connecticut that
means about 4 percent of the electrical
power needs because 96 percent is produced by private companies. They are
not preference customers. They cannot
get this electricity.
Mr. Chairman, in the State of the
gentleman from Rhode Island I doubt
that there is one single preference customer. I could be wrong, but my information is that you have no municipals and
no REA's. If that is the case, your utilities would not qualify for this preference
electricity.
Where would it go? It would go into
the grid system, and the law is clear
that it has to be sold to the preference
customers, whether they are in New England or not.
Mr. Chairman, I asked the Corps of
Engineers whether this electricity was
going to be available for Connecticut, for
southern New England. They said that
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they are not in a position to tell us at
this time because the Secretary of the
Interior will have to determine who the
preference customers are, where they are,
and where the electricity would go.
On the grid system, it is conceivable
that the power can go to western New
York, northern New York, or New Jersey.
This idea that Dickey-Lincoln power is
going to reduce, in any way, the electric
bills of the people in New England is
absolutely not true.
Efforts have been made by the propo~
nents of this legislation time and time
again to convince the people in New
England that all they need is the DickeyLincoln public power dam in Maine and
their electric problems will be solved.
First of all, the dam would only provide 1 percent or less of New England's
electric needs; second, it must go to the
preference customers, thereby ex::;luding the overwhelming percentage of producers of electricity in New England;
and, third, the -cost of this $800 million
to $1 billion pork-barrel boondoggle is
going to be paid for by the taxpayer who
is being taxed to his very eyeballs. Finally, it is going to be paid for by the consumer who has to pay inflated prices
daily because this Government of ours is
spending money that it does not have.
Mr. ROUSSELOT. Mr. Chairman, will
the gentleman yield?
· Mr. GIAIMO. I will be delighted to
yield to the gentleman from California.
Mr. ROUSSELOT. Mr. Chairman, I
appreciate the gentleman's yielding.
I want to be sure that I understand
this. Because this dam will only be used
for 2~ hours a day, does that mean that
the water level will fluctuate?
Mr. GIAIMO. The gentleman is
correct.
Mr. ROUSSELOT. That means that
they have to wait for the water to
accumulate?
Mr. GIAIMO. The gentleman is correct.
We must understand, in contradistinction to the power dams on the Columbia
River and other rivers in the West, which
have a very steep downstream drop, the
St. John is a relatively small river, and
it fluctuates during different seasons of
the year; thus, we only get the electric
power from what is known as the head,
the top of the dam. It is stated by all who
are involved and all who know about this
1that 6 or 7 hours of peaking power
are needed. but that this dam will only
provide operation for 2 to 2 ¥2 hours per
day, and then they have to let the head
build up.
Mr. ROUSSELOT. Mr. Chairman, if
the gentleman will yield further, I will
ask this:
So that in contrast to the comment
we have heard that this nice lake would
be created, it would be a fluctuating lake,
and so consequently the great argument
that it would be a great fishing area, assuming one could catch up with the level
of the lake, is not necessarily true at any
given time?
Mr. GIAIMO. The gentleman is correct. It would be a fluctuating lake with
a drop, and there are strong seasonal
drops in the river which would also make
great changes. The seasonal changes in

the lake's water levels are going to be
even more severe than the daily changes.
Mr. ROUSSELOT. Mr. Chairman, I
appreciate the gentleman's ,comment.
Mr. GIAIMO. Mr. Chairman, in conclusion, if there was ever a place where
the energy crisis is being used as a gimmick to get this pork barrel legislation
enacted-despite the fact that the House
has defeated it time and time againthis is it.
We must do a lot of things in this
country in order to solve our energy
problems. One billion dollars can very
wisely be spent in helping us to solve
these problems, but certainly not by
building this monstrosity in the State of
Maine. Dickey-Lincoln dam will do
nothing for the people of Connecticut or
of southern New England.
Mr. MACDONALD. Mr. Chairman, I
rise in opposition to this amendment.
Mr. Chairman, I rise to oppose this
amendment and in support of the funds
for the Dickey-Lincoln School hydroelectric project. As many of my colleagues
in this Chamber are aware, I have consistently supported this project since the
time that it was first authorized in 1965.
At that time, I was the only New England
Member outside of the Maine delegation
to favor Dickey-Lincoln. Today it appears that a majority of the New England Members are prepared to support
the project, and I urge those of you from
other regions to support the majority of
New Englanders and not one or two loudly dissenting voices.
I would like to develop briefly three
important facts which demonstrate that
the decision by the Appropriations Committee to include $800,000 for DickeyLincoln deserves the support of this body.
First, the project is essential to the energy needs of New England. Second, the
project is cost effective. And third, construction will not have a significant adverse impact on the environment.
As chairman of the Subcommittee on
Power I have had the opportunity to deal
with energy problems on both a national
and regional basis for the past decade.
During this same 10-year period, the
Dickey-Lincoln project was conceived,
funds were authorized for planning, $2.1
million were appropriated for preconstruction planning, and then, in 1967,
funds were cut off and the planning has
remained uncompleted. In the meantime,
the cost of energy in New England has
skyrocketed. For example, arguing
against Dickey-Lincoln 7 years ago, the
private utility companies promised cheap
nuclear power as the answer to New England's needs. Today, the cost of that
power is more than 200 percent higher
than these utilities predicted. Recent estimates show that by 1978 the capacity
of present facilities will be inadequate
to meet the needs of New England.
I am not suggesting that DickeyLincoln will in itself solve New England's
energy problems. When fully operative,
Dickey-Lincoln will provide 1.5 billion
kilowatt hours of power. This represents
only a very small percentage of the overall energy needs of the region. However,
the point which is overlooked by critics
of the project is that Dickey-Lincoln's
major contribution is not base load
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power, but rather peaking power-power
which can be utilized during the critical
peak load hours. In this respect, the project would be invaluable in providing a
dependable. uninterru_ptible source of
power.
In energy equivalents, Dickey-Lincoln
will be worth L5 million barrels of oilor the average annual output of 300 oil
wells-6,000 tons of coal, or 9.2 billion
cubic feet of gas. None of these alternative energy sources are indigenous to
New England, and all of them continue
to rise sharply in cost during the current
energy shortage.
There is another point which should be
clarified. The benefits of the project will
accrue to all of New England, when, as is
envisioned, Dickey-Lincoln is connected
to the New England Power PoolNEPOOL. Naturally, not all .areas or systems will share directly in the benefits of
the project, but to the extent that
Dickey-Lincoln power adds to the total
power available through the interconnection, all of New England will stand to
gain.
Let me turn now to the second key fact
about Dickey-Lincoln. It is .a project
which has been shown to be cost effective.
The latest benefit/cost ratio compiled by
the Corps of Engineers is better than 2%
to 1. I would remind my colleagues that
many private utility companies undertake construction projects with less efficient ratios than this. You have heard a
great many figures thrown around carelessly as to the ultimate cost of this project. They vary depending on what interest rate is applied and on what guess is
made as to the rate of inflation during
the construction of the project. I will not
add needlessly to this confusion. However, nearly all of the cost to the Federal
Government can be recouped from power
revenues. And we must not lose sight of
the fact that what we are voting on today
is an additional appropriation for continuing the preconstruction planning of
the project. This body will have a chanee
to evaluate the results of this planning
before appropriating one penny of construction money. I urge my colleagues not
to be sidetracked by the confusion bred
by conflicting figures. The planning for
Dickey-Lincoln has been needlessly delayed for 7 years, and it must not be killed
today as a result of mere speculation.
I would like to call to the attention of
my colleagues the fact that the project has the support of the Governors of
the six New England States and that,
acting as the New England Regional
Commission, they will consider later this
month the expenditure of NERC funds
to assist in the continuation of the
planning.
In addition, the largest private utility
companies in New England, formerly implacable foes of Dickey-Lincoln, have reversed their position and now support
funds for preconstruction planning.
These companies include the New
England Electric System, Northeast
Utilities, and Central Maine Power.
This year the most vocal opposition
has come from the environmental
groups, a number of whom have formed
a special lobbying group called "Friends
of St. John." Although these groups have

1
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never asked to discuss the issue with me,
I have seen the results of their lobbying
campaign, including a slick brochure
which purports to tell the truth about
Dickey-Lincoln. Their arguments lead
me to the third and final key fact which
I want to lay before you. The construct.ion of the Dickey-Lincoln project will
not create the kind of environmental
havoc that the environmentalists predict and, in fact, the completed project
will produce significant environmental
benefits to northern Maine.
Again, we must remember that what
we will be voting on here today are
funds for further planning and not for
construction. Yet out of the nearly $4.5
billion contained in this appropriations
bill, the environmentalists have chosen
the $800,000 for Dickey-Lincoln as their
rallying point. This figure represents less
than two one-hundredths of 1 percent of
the total appropriation to be considered.
For such a relatively small project to
attract such vehement opposition, one
can imagine that the construction of
Dickey-Lincoln would create a veritable
environmental holocaust. Can this susricion be substantiated? The answer is
"no." I will include following my remarks,
a detailed summary of the possible environmental impact of the project which
was prepared by the Army Corps of Engineers. The corps' conclusion is that the
environmental losses are not sufficient
to warrant abandoning the project. In
addition, I would remind those who are
concerned about the environmental impact of the project that the corps must
file all the necessary environmental impact statements and must comply with
all applicable environmental regulations.
I would like to dispell several of the
most prevalent misconceptions about
Dickey-Lincoln's impact on the environment. There is the misconception that
a priceless wilderness area will be destroyed. In reality, the Allagash Wild
and Scenic River area will not be
affected. There is the misconception that
a substantial portion of the Saint John
River Basin will be flooded. In reality,
less than 2 percent of the waterways
will be flooded. If the Dickey-Lincoln
project had been completed as originally
scheduled, the dams would have prevented last months' floods which caused
more than $3 million damage to the town
of Fort Kent. I note that the environmentalists are suggesting that a dike
could be constructed to solve the flooding problem, but I have yet to see a dike
which produced as much as one kilowatt
hour of power.
There is the misconception that fish-

ing and canoeing opportunities will be
lost. In reality, whatever stream fishing or canoeing is lost, will be made up
for in the resulting lake fishing or boating. As it is, the Saint John area is
virtually inaccessible. In a recent year,
only 30 parties navigated the Saint John.
To preserve the only feasible site in the
State for a hydroelectric project for the
benefit of so few when the power produced by Dickey-Lincoln is important to
so many might be a noble but, I believe,
a foolish gesture. There is the misconception that the loss of wildlife would
be excessive. In reality, $2.3 million has

been included in the cost of the project never before accessible. The lake itself will
provide a multiple warm and cold water
for wildlife mitigation measures, espe- fishery.
to the wilderness lake will
cially for the relocation of the deer and provide Access
areas for hunting, camping, pack
waterfowl breeding areas.
trips and enjoyment of the wilderness exIn conclusion, I feel that the facts sup- perience. The project in essence will provide
port the recommendation of the Appro- a trade-off between stream. fishing and lake
priations Committee that $800,000 be ap- fishing . However, due to the in creasea accespropriated to fund further planning for &ibility the project would u ndoub.tedly supDickey-Lincoln. I am convinced that port more users.
LOSS OF F ORE STED LAND
Dickey-Lincoln will be a benefit to the
The State of Maine, with over 87 percent
people of New England. It will provide a
nonpolluting source of dependable power of its land area in timberlands-, has more
which will help meet the peak power forested acres per capita than any state
the nation. Construction of the project
needs of New England. I hope that the in
would result in the loss of approximately
amendment to delete funds for Dickey- 90,000 acres of forested land. This represents
Lincoln will be defeated and that we can less than six-tenths of one percent of the
get on with this project whose time has forested acres in the State of Maine.
finally come.
LOSS OF CANOEING ON ST. JOHN RIVER
Mr. Chairman, I include the fallowing
The Allagash River is a far greater canoe
information for the benefit of the Mem- st ream than the St. John River. For exbers:
ample, a reconnaissance trip was made of the
St. John River in the early summer of 1967
by an engineer and a fishery biologist of this
Division. They canoed the river from the
(By Col. John H. Mason)
southwest branch approximately 110 miles to
LOSS OF THE ALLAGASH
the Dickey damsite in four days. Both were
There has been a general misconception . experienced avid canoeists. Although the
that the project will adversely affect the trip was very enjoyable and exciting to both,
Allagash waterway. The Dickey damsite was t h ey found the river to be very shallow in
relocated to a point immediately above the many areas requiring them to often push
confluence of the Allagash River with the and pull the canoe while walking alongside
St. John River for the specific purpose of of it. The river has considerably reduced :flows
preventing any interference with the free in mid-summer making canoeing even more
fl.ow of the Allagash waterway. In fact, fu- difficult. They also learned that 30 parties
ture analyses may reveal that the project made a similar trip in 1966 as compared to
could further preserve the Allagash's en- 3,000 on the Allagash. The Dickey dam was
vironmental assets. There is a growing con- located above the mouth of the Allagash excern that heavy use of the Allagash will pressly to preserve the wilderness canoe trip
detract from its unique experience. The region of the Allagash, although a dam loDickey-Lincoln School Lakes project would cated further downstream in the vicinity of
provide an adjacent large wilderness lake Rankin Rapids would be more advantageous
which would serve to alleviate these growing from the viewpoint of power production.
pressures on the Allagash River.
LOSS OF STREAMS
E XCERPTS FROM PRELIMINARY ENVIRONMENTAL
STUDY ON DICKEY-LINCOLN

L OSS OF DEERYARDS

A draft report prepared by the Bureau of
Sport Fisheries and Wildlife estimated that
approximately 2,200 deer would be displaced
by the project but that an estimated 1,800
of these could be replaced through mitigation measures. All possible measures will be
taken to minimize the adverse effects of the
project. Mitigation measures would be explored including acquisition of suitable land
and proper management to replace the lost
deeryards.
LOSS OF STREAM FISHING

Some stream fishing will be lost, howeve.r
the magnitude is certainly subject to further
investigation. There are two problems allied
with current utilization of stream fishing
capability of the St. John River, namely, 1)
difficulties of access, and 2) varying stream
conditions. The St. John River Basin is a
wilderness resource. The area is generally inaccessible except by foot or by water. The
latter access is particularly undependable
during midsummer because of the low
water conditions thus necessitating frequent
portages. In addition, a major part of the
basin is owned by paper companies. Undoubtedly, access to the basin by a large number
of fishermen would be restricted because of
the significantly increased risk of fire.
The dominant fish species within the project area is the native brook trout. These
trout reportedly can be found in the lakes
and smaller tributary st reams during the
entire year. However, this even distribution
of trout is not true of the main stem of the
St. John River and its larger tributary
streams during the late summer and early
fall months. This is a period of low stream
:flows and increased stream tempe.ratures
which force the fish to seek other cooler
tributaries.
The 86,000 a.ere lake impounded by Dickey
dam will provide access to wilderness areas

The project would create an 86,000 acre
lake at Dickey and a 2,150 acre lake at
Lincoln School, at maximum pool elevations.
These- reservoirs would inundate 64 miles of
the St. John River of which 53 miles would
be upstream of Dickey dam. The St. John
River is about 420 miles long, of which 100
miles are above Dickey dam and 320 miles
below the dam. In total (including all tributaries to the St. John), the project will
flood 219 miles of streams. This is less than
two percent of the estimated 14,000 miles
of rivers, streams and branches in the
St. John River Basin.
EFFECT OF RESERVOIR DRAWDOWN

Th e maximum drawdown of the project
would be 40 feet between Elevations 910 and
870. However, thls would not happen in any
one year. The average annual drawdown
between 15 June and 15 October would be
four feet . The heaviest drawdown period
would be in the winter mont hs because of
the large power demands in that season.
Due to the generally preclptlve nature of
the Dickey reservoir area, 1t 1s not considered that the shoreline areas, when exposed, would have the graphic features of
mud flats . Winter months are also periods
of heavy snowfall which would tend to cover
drawdown areas. The reservoir will be cleared
of all standing timber within the drawdown
area t o eliminate any unsight ly tree kill.
SILTATION IN THE RESERVOIR

The St. John River currently has three
downstream power reservoirs in the Canadian
reaches of the river. Silting has not been
a problem at these sites due basically to the
natural ability of the forested watershedcomprised principally of a coniferous forest
domin ated by a northern spruce-fir coverto retain its soil. According to information
obtained from the New Brunswick power
interests, sedimentation has been no problem

18102

CONGRESSIONAL RECORD - HOUSE

e.t their Grand Falls hydroelectric project
located 90 miles downstream of the proposed
project. Also, observations of similar nearby
watersheds revealed no sediment problems
at impoundments there.
AQ'UATIC WEED GROWTH

Studies to date indicate that there should
be no problem with aquatic weeds. In general, the incoming water to the DickeyLincoln School Lakes project does not have
an over-abundance of nutrients and the
water will be deep and rather cold
minimizing the amount of weed growth.
EFFECTS

ON

THE ST. JOHN
REGIMEN

RIVER

FLOW

The project will effectively augment St.
John River flows during normally low fl.ow
periods, resulting in improved fishery conditions and enhanced water quality. Based
on over 20 years of fl.ow records in the area,
Ininimum monthly flows on the St. John
River downstream of the Dickey-Lincoln
School site have been less than 1,000 cfs in
8 out of 12 months of the year with minimum flows during some months being 500
cfs or less. However, the proposed treaty with
Canada stipulates that a minimum monthly
average fl.ow of 2,500 cfs will be maintained
downstream of the project. This resulting
fl.ow augmentation will provide considerable
enhancement of the downstream fl.ow regimen during normally low fl.ow periods.
At the other extreme, the project will
eliminate flood flows that have plagued
downstream areas. The Town of Fort Kent,
located about 30 miles below Dickey dam,
has experienced nine floods during the past
46 years of record. The most recent floods
have occurred in May 1961, May 1969 and
April 1973. The April 1973 flood stages exceeded the record flood of May 1961 and
caused damages estimated at $1 million.
These losses would be prevented by the
project.

is the disruption of man's social environment due to relocation. At bickey-Lincoln
School, developed areas are minor in contrast
to the size of the project, as most of the
upper reservoir areas are timberlands. A real
estate survey conducted in 1967 revealed that
238 improved properties in the vicinity of
the dam.sites in St. Francis and Allagash
would be acquired for the project. These
consist principally of residences and camps,
with some commercial properties, small lumber mills and marginal farm units.
There is no question that a project of
the magnitude of Dickey-Lincoln School
Lakes has considerable environmental impacts. There will be environmental losses as
well as environmental gains--these losses
and gains often being interpreted and measured through the exercise of personal preference. I feel the integration of the DickeyLincoln School project and the Allagash will
ultimately provide the optimum resolution
to the divergent desires and needs of many.
It Will also result in a valuable resource balance to the upper region of Maine.

Mr. JONES of Alabama. Mr. Chairman, will the gentleman yield?
Mr. MACDONALD. I am happy to
yield to the distinguished gentleman
from Alabama.
Mr. JONES of Alabama. Mr. Chairman, this project is probably the most
worthwhile enterprise that the Federal
Government will ever be engaged in. It
has had careful consideration from the
Committee on Public Works, which
makes constant analyses of the economic
justifications. This project needs the enthusiastic support of all the Members of
this body, particularly today when we
are wrestling with the problem of trying
to solve our energy crisis and trying to
find other sow·ces of energy. This repreEFFECTS ON THE ST. JOHN RIVER ESTUARY
sents the cheapest, most available, and
It can be reasonably stated that there
most constant source of energy known to
will be no impact on the lower river area. man.
Flows will be regulated for power purposes
Mr. KYROS. Mr. Chairman, will the
but these regulations will not be detected gentleman yield?
at the estuary due to the Canadian storage
Mr. MACDONALD. I am happy to yield
reservoirs downstream of Dickey-Lincoln
School Lakes plus flows from intervening to the gentleman from Maine.
Mr. KYROS. Mr. Chairman, I would
drainage areas.
inquire of the gentleman from MassaENVIRONMENTAL EFFECTS DURING CONSTRUCTION
chusetts, since we have heard some facts
Much of the construction activity, includ- just a few moments ago which were absoing the stripping of borrow areas, will be
located in the reservoir area so that once lutely so erroneous and so without basis
the reservoir fills, most traces of construc- in fact that they should be readily cortion activity will be obliterated. During con- rected, one of them being that the
struction, measures defined by Federal Dickey-Lincoln project was not a peakstandards and specifications will be taken to ing powerplant. Is it not a fa.ct that the
reduce adverse effects on the environment. Federal Power Commission states that
Controls will be exercised over the contrac- in 1980 to 1990 we will have about 4,422
tor to minimize air, noise and water pollu- megawatts as New England's peaking
tion. Such items as burning of waste, soil
erosion, dust control, revegetation of borrow capacity needs and Dickey-Lincoln, with
areas, batch plant spills, waste concrete, oil 830 megawatts, would provide 18.7 perand fuel spillage, operation of motorized cent of the peaking power requirements
equipment, and personnel sanitation facili- of all of New England, therefore, there
ties will be evaluated and controlled to min- is an enormous peaking power benefit
imize temporary environmental impacts.
from this project; is that not so?
Mr. MACDONALD. That is a correct
COSTS NOT INCLUDED FOR VALUE OF STAND•
ING TIMBER
WHICH WILL BE LOST DUE
statement, and I thank the gentleman
TO PROJECT
for his contribution.
The environmental impact due to loss of
Mr. WYMAN. Mr. Chairman, I rise in
timber cannot be quantified. However, the opposition to the amendment.
economic loss has been included in the projMr. CONTE. Mr. Chairman, will the
ect cost estimate. The estimate for land ac- gentleman yield?
quisition includes the estimated stumpage
Mr. WYMAN. I yield to the gentleman
value of standing merchantable timber and
also the value of the cut-over land based on from Massachusetts.
Mr. CONTE. I thank the gentleman for
its residual highest and best use.
yielding.
SOCIAL DISRUPTION
The previous speaker, on several ocA prime environmental consideration in
conjunction with any large reservoir project casions, directed the attention of the
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House to the fact that this is a very small
part of this bill, $800,000. I want to correct the record. This is for planning. This
whole project, if we build it at 6% percent, will be $800 million.
Mr. WYMAN. I thank the gentleman
for his comments.
On the point he makes I would certainly add my comment that I am supporting the planning money here, but
without a commitment to support the
whole project until we get revised cost
figures. Many figures used in argument
today are about 10 years old, and we need
new ones.
Mr. Chairman, I want to confine my
remarks now to the environmental issue.
I happen to love the woods and ha.ve done
so all my life-especially northern
Maine. I happen to also hunt and fish. I
h appen to be a licensed guide in New
Hampshire. I have camped, canoed,
hunted, and fished on the Saint John
River and in the area under discussion.
I have leased a campsite from great
northern near Mt. Katahdin for more
than 25 years.
There has been a lot of erroneous talk
here today, about the environmental
disaster that would be involved if
Dickey-Lincoln is built. What we are
doing is swapping some streams and
woods for a grea,t big lake with hundreds
of miles of shoreline, a fresh water lake
that will have some of the best fishing
in the United States of America. It will
still have tributary streams and they will
still have trout.
It has been suggested somehow, in an
anti-Dickey-Lincoln folder that has been
circulated in this House today signed by
friends of the St. John out of Boston,
Massachusetts that deer will be killed
and lumber will be destroyed, and everything will be lost if the lake is flowed.
Let us take lumber for example. They
are going to clear-cut this. It will take 7
years to build Dickey-Lincoln. By the
time the dam is built and the water
starts to flood back in the area., there will
be no lumber there, and to replace a
clearcut would take an entire generation,
30 years.
As for the deer, it is sometimes claimed
they do not move more than a mile and a
half, generally speaking, from where
they are born. But their yarding habitats
will be relocated and the deer will be
moved. In this big country up there in
northern Maine there is more than ample
yardage and space for the deer, the
moose, the bear and all displaced wild
game. The one thing in terms of environmental impact, that will make some
sense to worry about is the bathtub concept, the flowage related to peaking that
will run the water down when run
through the generators leaving a ring on
the shore line until nature refills the
lake.
The answer is that much of the ringing will probably take place in the wintertime; less will occur in the summertime. But we have lived with this in the
Connecticut Lake of New Hampshire.
The shore owners do not care for it too
much, understandably so, but this is a
small penalty to pay in terms of environmental impact in view of the energy
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reserves to be constructed and that will
be permanent and naturally replenished.
We have here one of the last places
where we can get such a natural waterhead in America and have this vast
waterhead reserve to complement the
power pool for New England.
Mr. Chairman, we ought to fund this
planning money this time around in light
of the energy crunch. We ought to fund
this study and go ahead from there if the
facts and figures justify whether they
will or not we do not yet know but we
will never know if we don't complete the
planning.
I urge defeat of the pending amend ..
ment.
Mr. KYROS. Mr. Chairman, will the
gentleman yield?
Mr. WYMAN. I yield to the gentleman
from Maine.
Mr. KYROS. I thank the gentleman
for yielding.
Is it a fact, first, that all six New
England Governors have supported
Dickey-Lincoln?
Mr. WYMAN. I do not know whether
they have all supported Dickey-Lincoln
or not.
Mr. KYROS. If the gentleman will
yield further, it is a fact.
Secondly the gentleman talks about
the drawd~wn as a result of this lake.
The fact is that there will be a drawndown of about 4 feet, which will result
in 5 or 6 feet of space for the so-called
bathtub ring concept.
Mr. WYMAN. Considering the size of
the area to be flooded, it will draw down
minimally. The First Connecticut Lake in
New Hampshire sometimes runs a 15- to
20-foot draw when water is short, but it
is very small compared to the body of
WRter we are considering here-.
Mr. KYROS. In addition to that, if the
gentleman has been in the Saint John
area where the dam will be built, the
actual drawdown on the Saint John today runs 16 to 12 feet every day, a~d ran
2-8 feet in this recent flood. So D1ckeyLincoln is going to be about 4 or 5 feet
different, where the Saint John with its
steep banks, runs 12 to 28 f ee-t. So, what
sense is there to argue against that lake?
Mr. WYMAN. The answer is, as in
other respects, that the bathtub ~oncept
of Dickey-Lincoln, in terms of its environmental consequences, has been
overstated by the supporters of the
amendment. The gentleman's figures
tend to confirm this fact.
Mr. ST GERMAIN. Mr. Chairman, I
move to strike the last word.
Mr. Chairman, I rise in support of
H.R. 15155, the Public Works for Wat~r
and Power Development and Atomic
Energy Commission appropriation bill
for 1975. This bill is the product of
many arduous hours of hard work by
Chairman Evrns and the members of
the Committee on Appropriations. This
is demonstrated by the comprehensive
program presented to us by the committee today. I applaud their splendid
effort.
I am particularly pleased t'hat the
committee has recommended that $800,-

000 be appropriated to resume planning
for the Dickey-Lincoln School hydroelectric project. At a time when utility rates
are soaring in New England, this is most
welcome.
Dickey-Lincoln was first authorized by
the Flood Control Act of 1965. In 1966
and 1967 the Corps of Engineers received
appropriations totalling nearly $2 million to make advanced engineering and
design studies for the project. Since that
time, further appropriations to comp~ete
such studies have not been forthcommg.
I sincerely hope that this year, my colleagues will recognize t'he dire need for
this important project.
New England is in a stranglehold_ of
skyrocketing electric rates. The ~e~1on
relies heavily on residual fuel 011 imported from foreign nations to generate
electricity. During the period from May
1973 to February 1974, residual oil prices
tripled, up 181 percent, from $~:04
a barrel to $12.50 a barrel. The ut1llty
companies are allowed to passthrough
100 percent of fuel costs increases. This
places a terrible burden. on consu~ers
and puts New England m a precarious
position as far as drawing new industry
into the area. Many consumers' electric
bills have doubled in just the past 6
months. For the elderly, the poor, the infirm the pensioner, and others on fixed
inco~es, this is an impossible situation.
T'he Northeast has long shouldered a
disproportionate share of the burden of
rising utility rates. Dickey-Lincoln would
help to relieve this burden.
When completed, Dickey-Lincoln will
have a capacity of 830,000 kilowatt~ a:nd
an annual generation of 1,154 m1ll1on
kilowatt hours. The electricity generated
would usually be utilized at peak load
hours. It could be turned on instantly to
prevent brownouts and blackouts such
as occurred in November of 1969 when
millions of people, in an area of over
30,000 square miles, were suddenly deprived of electric service. No one :Vants
that nightmare to reoccur. D1ckeyLincoln would prevent it by providing
a dependable source of hydroelectric
power to supplement the nuclear and
other types of powerplants proposed for
the region.
Dickey-Lincoln is an economically
viable program. Once completed it will
have a benefit/cost ratio of 2: 1. Ninetyeight percent of construction costs will
be recouped as a result of power and
recreation fees. The cost to the Federal
Government will be minimal, while the
benefits to the northeast will be substantial.
The purposes of the project are many
and varied. In addition to providing
much needed power, Dickey-Lincoln will
provide recreational facilities for mil- .
lions of Americans. It will also prevent
widespread flooding along the St. John
River. Recently. the town of Fort Kent,
Maine, was inundated by a floo~ that
would have been prevented had D1ckeyLincoln been completed on schedule.
Much of the opposition to DickeyLincoln in the past has been promulgated by the utility companies .. ~eir
opposition now appears to be dwmdlmg
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as fuel costs soar and consumers revolt.
I cannot help thinking that if the utility
monopolies had not lobbied so vigorously
in the past, current could be flowing
from Dickey-Lincoln this very summer
when we so desperately need it.
As one who has long supported measures to protect and rejuvenate our environment, I am particularly cognizant
of the fears of many citizens about the
impact of Dickey-Lincoln on the wilderness of Maine. I sincerely believe these
fears will prove to be unjustified. If I
believed otherwise, I would not support
the project.
The site of the project is adjacent to
the recently established Allagash Wild
River Area. With proper planning, the
Dickey-Lincoln project and the Allagash
will provide a balance in types of recreational opportunities while preserving
the wilderness character of the region.
The lake created will provide ready access to the now unavailable wilderness
expanse surrounding the reservoir. Areas
of refuge, with boat landings, rustic camp
shelter and essential sanitary facilities
would provide overnight accommodations
for boat parties. Foot trails could provide access for wilderness hiking. Some
stream fishing would be lost, but substantial lake fishing would be created.
Downstream fishing would be enhanced
by reregulation storage at Lincoln School
Lake which will provide a steady flow
year round.
I ask those who have such fears to
look at other areas where similar dam
projects have been completed. The Grand
Teton National Park, near Jackson, Wyo.,
is an excellent example. The lakes there
were created by manmade dams. Few
areas in the world match it for scenic
beauty and recreational pleasure. Perhaps most importantly, through expert
management and planning, it remains
unspoiled and the wildlife thrives. Many
forms of wildlife that were once nearly
extinct, now find refuge there and are
making a comeback.
The list of those who support DickeyLincoln is impressive. Many of the utility companies, which, as I stated earlier,
formerly opposed it, now realize the
necessity of inexpensive nonpolluting
electricity. Last December, during hearings before the Committee on Government Operations, I asked Chairman
Nassikas of the Federal Power Commission for his opinion of the project. He
replied:
As far as I am concerned, as Chairman of
this Commission, I have adopted a view that
our hydro-electric power resources should be

developed, that if Dickey-Lincoln is a viable
project, as was found before I came here, that
we should proceed with it.

The New England Regional Commission on May 1, passed a resolution calling
for, among other things, immediate congressional action to provide ftmds for the
completion of preconstruction planning
for Dickey-Lincoln.
In light of the difficulties facing New
England regarding electricity c-osts, I
vigorously urge my colleagues to rejoin
this growing group of supporters and enact the Public Works for Water and
Power Development and Atomic Energy
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Commission appropriation bill for 1975,
including the appropriations for the
Dickey-Lincoln School project.
Mr. BOLAND. Mr. Chairman, I rise
in opposition to the amendment.
Mr. WHITTEN. Mr. Chairman, I make
t he point of order that a quorum is not
present .
The CHAIRMAN. The Chair will count.
One hundred and one Members are
present, a quorum.
The gentleman from Massachusetts is
recognized in opposition to the amendment.
Mr. BOLAND. Mr. Chairman, I rise in
opposition to the amendment offered by
my distinguished and lovable close
friend, the gentleman from Massachusetts.
I recall back in 1965, I think it was,
that I opposed this particular project. I
opposed it because a separate and independent study had never been made (!f
the Dickey-Lincoln School Reservoir
project. I indicated at the time the public works bill came to the floor that our
Subcommittee on Public Works Appropriations would conduct a staff stu~y.' :3-n
investigative study, into the f easibillty
of this particular project. If that s~udy
indicated that the project was feasible,
that there was a benefit to cost ratio better than unit, then, I said, I would support the project next year.
The investigative staff study was made.
That staff study concluded that this
project was feasible. That staff study
was the result of conferences and meetings with the Federal Power Commission,
the Department of the Interior, the Corps
of Engineers, and the consultants. on
public power. From that day to this I
have supported this project.
We have not often been successful. We
have been here many times, perhaps
nine· but since our last vote in 1971 there
have' been dramatic changes with reference not alone to this project, but to the
problems that New England now faces.
What are some of those dramatic
changes? Well, I suppose the mo~t si~nificant one is that for the first tune m
the past 8 years we have a majority of
the New England Members favoring this
project. That has never happened before.
All of the Governors of New England, the
six New England Governors, favor this
project.
over the past few years some of the
areas that are on the St. John River
have been visited by devastating floods.
Fort Kent, only a little community of
4,000 people suffered greatly, just .t1:1is
spring. A lot of other little commumties
suffered too.
Turning to the environmental impact
of which so many have talked here today,
let me point out that priority has been
assigned in spending this $800,000 requested appropriation for Dickey-Lincoln. That commitment is that an environmental impact statement will be
filed before the project can even get under construction. Of coul'Se, that is true
of every public works project we fund in
the United States.
Maine has 1,600 rivers. It has 2,000

lakes. When we talk about this particular area, I have the feeling that this land
belongs to the people, not to just a few
that can penetrate the almost impene·
trable virgin territory. I have the feeling that this area along the St. John
River belongs to all the people. We can
open it up. This fantastic lake can be
useful to more people, not just the few
who can afford to get there, who can afford to get guides. Oh, no; we can open
this great area up now to many, many
more Americans, to all of our people.
The question has been raised.
What about the 3 % percent, the discoun t rate? I am looking across this
Chamber here at Members from the
great Southwest, the great Northw~st,
the South, the Midwest, and I am looking
at Members in whose districts projects
have been built for years at 3%, percent.
Do the gentleman from Connecticut
or the gentleman from Massachusetts or
any of those who oppose this project suggest that New England ought not to be
treated on the same basis as every project that has been heretofore built by the
Corps of Engineers, by the Bureau of
Reclamation? Do they suggest that we
now ought to pay 6% percent? This project meets all of the criteria of the Corps
of Engineers at the 3 % percent discount
rate.
But, do not confuse the ecop.omic
analysis with the payment analysis, the
repayment analysis.
The CHAIRMAN. The time of the
gentleman from Massachusetts has expired.
(By unanimous consent Mr. BOLAND
was allowed to proceed for 5 additional
minutes.)
Mr. GIAIMO. Mr. Chairman, will the
gentleman yield to me?
Mr. BOLAND. Mr. Chairman, I yield
to the gentleman from Connecticut.
Mr. GIAIMO. Mr. Chairman, the purpose of stating the interest rate at 3 %
percent which obviously, as the gentleman says, applies to power projects
throughout the United States is merely
to point out the fiction of these interest
charges and to show that they are not
the true and actual cost of these projects.
They are underestimating costs by this
:fictitious interest rate which the Corps
of Engineers uses because, as the gentleman knows, if they ever used the real
interest rates and really told the American people what they were paying for
a lot of these projects, they would never
get them approved.
Mr. BOLAND. Mr. Chairman, I am
sure that is true. Let me respond to the
gentleman from Connecticut by saying
that even if we were to apply the discount rate in effect in 1970 of 6% percent, this project is still economically
feasible on a benefit-to-cost ratio of 1.3
to 1. Further, based on the discount rate
of 3 % percent that the project is entitled
to have, the benefit-to-cost ratio is 2.6 to
1, and that is an excellent benefit-to-cost
ratio.
Mr. WHITTEN. Mr. Chairman, will the
gentleman yield?
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Mr. BOLAND. Mr. Chairman, I yield to
the gentleman from Mississippi.
Mr. WHITTEN. Mr. Chairman, I would
like to point out here that if we are submitting the interest rate of some years
.-·,.__
ago, that the same increase in ih'.e front . ··:: ·
end products has changed in the same
manner, so while it may have been 3%
percent back yonder, the end result of the
end product increases at the same ratio.
So, the relative comparison is the same.
Mr. MYERS. Mr. Chairman, will the
gentleman yield?
Mr. BOLAND. Mr. Chairman, I yield to
the gentleman from Indiana, who is a
member of the subcommittee and voted
for this. Also, Mr. Chairman, let me remind all Members that this project was
voted unanimously by the subcommittee.
Mr. MYERS. Mr. Chairman, it is true
that the cost of interest which is now being used is not current as to rate, but also
the benefits are not being brought up to
date either. The benefits we can realize
from the project are worth a whole lot
more than the Corps of Engineers is using
today. The low interest rate and the
low benefits used in benefit-cost ratio is
relevant.
Mr. BOLAND. Mr. Chairman, the gentleman is absolutely right. It is axiomatic
that if costs increase, benefits increase
also. There is no question about it.
Mr. DAVIS of Wisconsin. Mr. Chairman, will the gentleman yield?
Mr. BOLAND. Mr. Chairman, I yield to
the gentleman from Wisconsin.
Mr. DAVIS of Wisconsin. Mr. Chairman, the gentleman from Massachusetts,
who has been a valued member of this
subcommittee, is making a very fair and
factual statement relating to this. We
have been on the subcommittee for 10
year, going back to the time of the investigation that was conducted way back
in 1965, if my recollection is correct.
I think that many of the statements
that have been made in opposition to this
project, in support of this amendment,
could be made with respect to hundreds
of projects that are included in this bill,
many of which have less justification
from the standpoint of our energy problem and from the standpoint of the benefit-to-cost ratio than does this one.
Mr. Chairman, I cannot in good conscience continue my opposition to this
project as long as we continue to approve
many of the projects in this bill. I shall
join the gentleman from Massachusetti.s
in opposition to this amendment.
Mr. BOLAND. Mr. Chairman, I thank
the gentleman from Wisconsin. Let me
make my appeal now to the Members
from Pennsylvania. Most of the Members
from Pennsylvania have voted against
this project in the past, based, of course,
on the opposition from the coal interests.
Let me say now that there is no longer
any opposition from the coal interests.
Mr. Chairman, let me also say that
the United Mine Workers who opposed
this project in the past are not in opposition to it now. Let me also say that the
private utilities, practically every private
utility up in that area, now favors this
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project with the exception of one of the Western States where federally financed
public power projects have long been a
largest ones.
Mr. SHUSTER. Mr. Chairman, will the fixture. They have simply realized that
public power can only help, not hinder,
gentleman yield?
Mr. BOLAND. Yes; I yield to the gen- the total regional power equation. And
t.I.: man from Pennsylvania.
they appreciate, I am sure, that the
:"1r. SHUSTER. Mr. Chairman, as a Dickey-Lincoln site is perhaps the only
Member of the Pennsylvania delegation feasible one for a project as large as the
and a member of the Committee on Pub- one for which we are being asked to
lic Works, I certainly want to compli- appropriate funds.
ment the chairman and all the members
Dickey-Lincoln will have a total
of the committee. I agree with them capacity production of 830 megawatts
completely.
and will provide 740 megawatt hours of
I strongly endorse this project, and I peaking power for New England. It will
fervently hope that we defeat this provide 1.2 billion kilowatt hours anamendment.
nually of hydropower with no fuel costs
Mr. KYROS. Mr. Chairman, will the and very low maintenance costs.
gentleman yield?
PRICE OF FUEL CLIMBS
Mr. BOLAND. I yield to the gentleman
Another
factor in the political equafrom Maine.
Mr. KYROS. Mr. Chairman, there tion that has changed since the last vote
have been some sweeping assertions and on Dickey-Lincoln is the price of fossil
generalizations about the impact that fuels. The energy crisis has skyrocketed
this dam would have on farmers and oil prices in the New England region by
astronomical percentages. The effect on
other people in the surrounding area.
May I ask the gentleman this: Is it the region which is reflected, among
not a fact that this will provide a study? other things, in consumer electric bills
It will get the last word as to the impact has been severe, particularly, since most
it will have, and we will know definitely industries and electric utilities depend
the answer to so many questions that upon imports for virtually 100 percent
of their residual fuel oil requirements.
are raised about this.
Such a heavY economic blow is only
Mr. BOLAND. Mr. Chairman, the gentleman is absolutely right. It is an $800,- worsened by the dampening effect it
000 appropriation for preconstruction tends to have on consumer usage and on
planning. That is all it is. This appropri- an already sagging industrial developation is typi~al of projects all over the ment. The impetus that higher fuel costs
United States, and we invariably approve have given inflation only further mires
them where the benefit-to-cost ratio is New England in an economic morass of
stagnation and negative growth evias high as it is here, 2.6 to 1.
Mr. Chairman, I urge the defeat of denced by our record unemployment
the .amendment. I do so, I believe, with levels.
GROWING DEMAND MUST BE MET
good cause.
Indeed, the issue of the DickeyIn addition to higher fuel prices and
Lincoln School hydroelectric project its attendant economic effects, the more
which comes before the House today is than 12 million New Englanders, who
one that has been coming up for our presently consume an estimated 72 billion
consideration since 1965. Since then it kilowatt hours of electricity a year, are
has been voted upon nine times. expected to double this demand figure by
On previous occasions I and a few other 1983, and triple it by the 1990's. So even
Members of the New England congres- the most stringent of conservation methsional delegation have led the fight for ods will not permit our existing electric
this project while the majority opposed generating capacity to cope with heavy
it. In part this objection stemmed from levels of demand just down the road.
the long time opposition to DickeyDICKEY-LINCOLN IS SUPERIOR TO OTHER
Lincoln from private power companies in
ALTERNATIVES
New England, who feared the yardstick
The
Dickey-Lincoln
funds that are
comparison of their service with that of a
public power project. There was, at the contained in this bill amount only to
same time, sustained resistance from $800,000. They will only continue the
various recreational and environmental planning and preconstruction phases of
organizations who claimed that the the project. Yet Dickey-Lincoln could,
damming of the St. John River at the with appropriate funding in subsequent
Dickey and Lincoln School sites would years, have power on the line in 8 years.
destroy two of the truly untouched river Existing plans of the private utilities rebasins in the Northeast, those of the veal that they are not on schedule in
providing additional plants. They are
St. John and the Allagash.
having problems in the construction and
PRIVATE POWER OPPOSITION DISAPPEARS
full operation of nuclear plants. EscalatThe situation as the issue of Dickey- ing costs of coal and oil are presenting
Lincoln once again comes to a vote is serious financial problems. In addition,
significantly different from that which their existing system is old. They will
predominated on previous occasions. therefore have serious problems in merely
The tables have changed. Practically all replacing existing plants-without even
of the private power companies no longer attempting to expand their current caoppose the project, partly, I am sure, in pacity.
belated recognition of the successful
Dickey-Lincoln, on the other hand, will
cooperation and enhancement of the not depend on costly fuels for its operapower generation picture in dozens of tion. It will rely on a continuous source

of clean, nonpolluting, free water for
power generation. And, while DickeyLincoln, like all hydroelectric projects,
will have an expensive price tag-a possible maximum of $781 million, assuming
an 8 percent annual rate of inflationit will have virtually no fuel costs and
very low maintenance costs. Although the
initial costs of nonhydroplants, such as
fossil fueled or gas turbine installations,
is less, the high annual costs of fuel and
maintenance makes their ultimate cost
far greater.
In addition to no fuel costs and low
maintenance, a hydroelectric facility
such as Dickey-Lincoln will have a minimum life span of 100 years compared to
an approximate life of 35 years for nonhydroplants. Thus, all the project's costs
will be fully reimbursed within 50 years.
The only ultimate Federal cost will be
$14,500,000, which represents the project
costs for flood control and one-half of
the recreational costs, which are in any
case nonreimbursable under Federal law.
As a result, after payback of the Federal
investment, there will remain a minimum
of 50 years in the project's life during
which the revenues from Dickey-Lincoln
can be returned to the Treasury, used to
reduce power rates, or used for such other
purposes as Congress may determine. Besides all this, Dickey-Lincoln will savein terms of comparable nonhydroplan t
fuel usage-1.5 million barrels of oil or
600,000 tons of coal or 9.2 billion cubic
feet of gas annually. The value of saving
those quantities of fuel over a 100 year
period-in a thoroughly nonpolluting and
inexpensive fashion-ought to be, I think,
overwhelmingly evident to all.
EXCELLENT BENEFIT-TO-COST RATIO

That is why the Corps of Engineers, in
its comparative study of Dickey-Lincoln
and fossil fuel or gas turbine alternatives, developed a projected 2.6 to 1 benefit-to-cost ratio. That figure, I submit,
is a truly overwhelming one when it is
realized that it takes into account 50 percent-$169.1 million-of the possible
transmission costs to Boston. The likelihood that such a cost will ever be incurred is unlikely since either existing
lines could be utilized or proposed lines
which would link New England utilities
with the Canadian Churchill Falls
hydroplant on the St. John's River are
soon to be built.
A previous point of objection to benefit-to-cost ratios used for Dickey-Lincoln
have centered around the discount rate
which has been used in its computation.
As prt:..scribed by law, a rate of 3 Y<i per-

cent has been used to discount the future
benefits of the project to current investment costs. But, even at a rate of 6 %
percent, the benefit-to-cost ratio would
be 1.3 to 1, more than sufficient to warrant its full funding.
CHEAPER ELECTRICITY

Mr. Chairman, I indicated just a
moment ago that opposition to DickeyLincoln had been turned around in the
New England delegation. Perhaps one of
the central reasons for that reversal has
been the cost at which the electricity
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that would be generated by DickeyLincoln can be marketed. Power must be
ma rketed to repay all costs, including the
first cost, interest during construction
and annual operation and maintenance
costs of a facility. Based on a 5%-percent
interest rate and a 50-year repayment
period, power from Dickey-Lincoln
could be marketed at 25.05 mills per
kilowatt-hours as compared to 34.43 mills
per kilowatt-hour for the privately fi.mmced equivalent alternatives. This
would represent a $11.7 million annual
saving for New England.
DICKEY-LlNCOLN IS PEAK POWERPLANT
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of the $800,000 in fiscal year 1975 funds
will go towards preparation of a
thorough environmental impact statement covering all aspects of DickeyLincoln's effects. In addition, Maine's
Board of Environmental Protection will
conduct its own survey according to
standards that are among the most
stringent in the country. Members can,
I believe, rest assured that every effort,
every probe will be made to ascertain
just what sort of a tradeoff is involved in
the construction of the project.
I will be candid with my colleagues in
this regard. Some hunting, canoeing and
wilderness areas will be destroyed when
the Dickey lakes are flooded. Yet, in
terms of the vast forestation of Maine
and of the abundant areas available for
such outdoor pursuits, I do not feel that
significant harmful damage will have
been done. Of the approximately 1,600
streams and 2,000 lakes in Maine, a total
of only five streams will be affected by
Dickey-Lincoln. Maine is 90 percent forested, yet only one-half of 1 percent of
this forested area will be flooded. The
timberland lost would not be insignificant in itself, but it will only cause a
slight decrease in the State's annual
yield. In fact, as I have pointed out,
significant new recreational advantages
will be presented.

Another bugaboo that has been
revealed as a sham has beer. the contention that the Dickey-Lincoln project
would produce less than 1 percent of
the region's power needs. That is because critic shave conveniently avoided
mentioning that Dickey-Lincoln, unlike
most baseload plants that contribute
their maximum output on as near to a
24-hour basis as possible, will be a peak
load facility. It is meant to provide a
rapid, economical surge of power during
peak hours of the day and early evening
when power use rises dramatically and
during the summer months. During such
peak periods demand typically expands
by as much as 15-20 percent. DickeyLincoln's peak load of 740 megawatts
FLOOD CONTROL
will provide 18.7 percent of the estimated
Perhaps the issue most underplayed
total peak requirements for New England. by the opponents of Dickey-Lincoln is
Thus, it can be seen that Dickey-Lincoln that of flood control. This is because the·
will constitute a substantial portion of principal dam at Dickey and the smaller
that increased total demand that New spillover dam at Lincoln School together
England is fast approaching.
will provide us with the ability to conENVffiONMENTAL DISRUPTION, NOT DESTRUCTION trol, for the first time in history, the
The most disquieting and, to my mind, severe floods for which the river comperhaps the most serious objections to munities of Fort Kent, Allagash, St.
Dickey-Lincoln have come from environ- Francis and others are known. By regumentalists and lovers of the outdoors lating the flow of the St. John at times
who claim that two invaluable water- of high water, Dickey-Lincoln will presheds will be destroyed by the construc- serve formerly ravaged sections of Maine
tion of this project. Yet this simply is from annual floods. And it is evident that
not true. As long ago as 1962, recrea- the system of dikes which some have
tional and environmental analyses of proposed in place of the Dickey and
the original proposal prompted the shift- Lincoln School dams would not be adeing of the principal dam site to the town quate to effectively regulate the flow of
of Dickey so that the Allagash River the St. John in flood.
basin would remain untouched by the
Mr. Chairman, I have spoken these
flooding of the St. John. This large nat- same arguments on many previous occaural wilderness area will be completely sions on this floor. At times I was joined
preserved while a 91,100 acre area will by only a few of my colleagues from New
be flooded. Yet this disruption will in- England. That tide has changed. Now,
volve only 66 miles out of a total of 400 I believe, the majority of New Englanders
miles of riverway. But it will not ruin it. support this project-on the basis of
It will conserve clean water, provide its economics, its long life, its freedom
per manent flood control for the Fort from pollution, its regional economic
K ent region, already disastrously flooded benefits, its recreational benefits. I do
this Spring, improve stream flow by not wish to take UP any further time in
r egulat ing constant wat er levels, open spelling out the advantages of Dickeyup miles of shoreline with a new wide- Lincoln or refuting its critics because I
river lake for the first time in history, feel that the time for this project-more
allow access to new hunting and fishing than ever before-is now and because
areas and help open doors to lower cost I believe that most of my colleagues
power for Maine by way of Canada. All agree with me. Before I close, however,
this, in addition to the production of I would like to request unanimous conpollut ion-free elect ric power, is hardly a sen t to insert into the RECORD at the end
destruction of the St . John.
of my remarks a letter which I received
APPROPRIATION PROVIDES FOR IMPACT STATEMENT yesterday from a man whose opinion on
Besides the obvious benefits in recrea- energy matters I truly admire, Mr. Lee C.
tional opportunities and preservation of White, the distinguished former Chairwild lands, the Dickey-Lincoln project man of the Federal Power Commission,
will be forced to resolve any potential who is now the head of the Energy
threat to the Maine environment. Much Policy Task Force of the Consumer Fed-

eration of America. His opinions and the
tables prepared by the Corps of Engineers which I also insert confirm my
own feeling that this project should continue to be studied seriously upon responsible and nonemotional grounds. It
deserves a fair hearing, I believe, both
from the Congress and from the public.
But this will not be accomplished if it
continues to be downgraded by the all
too frequent half-truths that have distorted its image in the eyes of many. I
urge therefore that this appropriation
be approved so that the environmental
impact statement and complete planning
analyses can be completed. Only then
will the public be able to evaluate what
value the low cost, long term hydroelectric power of Dickey-Lincoln will
mean for New England.
I include the following:
ENERGY POLICY TASK FORCE,
Washington, D.C., June 5, 1974.

Rep. EDWARD P. BOLAND,
Rayburn House Office Building,
Washington, D.C.

DEAR EDDIE: I understand that the House
Committee on Appropriations has approved
the inclusion in the fiscal year 1975 public
works a.ppropria.tions bill of $800,000 for planning for the Dickey-Lincoln School project
on the St. John River 1n Maine. While Chairman of the Federal Power Commission, I supported the project vigorously, and the passage
of time and the present energy difficulties
underscore how wise it would have been to
have built the project years ago. We cannot
turn back the clock, but we can do now
what we should have done then. I am pleased
to indicate my strong support for the project.
Rising power prices three. ten to make a
shambles of family budgets throughout the
Northeast, and vigorous consumer voices are
calling for action to help protect users of this
essential service against escalating costs. Full
funding now for the Dickey-Lincoln project
will assist in efforts to guard home-owners,
workers and businessmen against soaring
electric rates and will lessen our dependence
on imported oil.
On the basis of information that has come
to our attention, we believe support for the
Dickey-Lincoln School project is a good investment in consumer protection for at lea.st
three reasons:
1. The project has a benefit-cost ratio of
2.6 to 1 making it a sound economic proposal.
2. The project can produce the power for
which it is designed at a cost estimated at
almost $12 million less annually than the
best alternative.
3. The project is expected to conserve yearly
about 2,000,000 barrels of oil saving some $20
million for the region.
We hope the House will approve the Committee on Appropriations' recommendation
for funding of the Dickey-Lincoln School
project.
Sincerely,
LEE c. WHITE,
Chairm an.
TABLE !.-Dickey-Lincoln School lakes economic analysis--annual costs and benefit s
[Based on 3%, % interest rat- and 100-year

project life] 1
TOTAL INVESTMENT-DAMS
Construction Costs of Dams__ $356, 000, 000
Interest During Construction_

28, 800, 000

Total Investment______

384, 800, 000

1

capital

.03388.

recovery factor

100 year

life;
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Interest and Amortization_____
Operation and Maintenance__
Major Replacements__________
L oss of Land Taxes_________ __

ANNUAL BENEFITS

$13, 037, 000
1, 500, 000
248, 000
98, 000

Sub-Total Dams ________ _
TOTAL

14,883,000

INVESTMENT

Const ruction Costs of Transmission Line ______________ _
Interest During Construction_

123,100,000
6,000,000

Total Investment ______ _

129, 100,000

ANNUAL
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ANNUAL COSTS-DAMS

COSTS-TRANSMISSION

LINES

Interest and Amortization___
Operation and Maintenance___
Major Replacements__________

4, 374, 000
950, 000
394, 000

Sub-Total Trans. Lines_

5, 718, 000

5, 411, 000
3,534, 000
10,826, 000
21,794, 000
2,800,000

372,000,000 Kwh x .95 x $.010___ 3, 534, 000
Power marketed in Boston:
725,000 Kw x .905 x $6.50____ 4, 265, 000
782,000,000 K w h x .929 x $.03Q __ 21, 794, 000
Downst ream:
350,000,000 Kwh x $.008___ __ 2, 800, 000
Sub-Total ------ -- ------ 34,887,000
Adjustment for flood control * __
60, 000
Adjustment for recreation* ____ 1, 250, 000
Adjust ment
for
redevelopment * - -- -- - ---- - -- - -- -- --- 817, 000

Subtotal power ________ _
Prevention of :flood damages __
Recreat ion - --- - ------------Redevelopment --- ---- -------

44,365,000
60,000
1,250,000
817,000

Total Benefits __ _______ ___ 37,014, 000
Annual Charges __________ __ __ __ 17, 742, 000

Total annual benefits __

46,492,000

Comparability Ratio ----------

TABLE

TOTAL ANNUAL COSTS

Dickey-Lincoln School Lakes __
Transmission (50 percent)---Annual costs ________________ _
Annual benefits (see next
page)--------------------B/C ratio ___________________ _

Marketed in Maine:
105,000 kw X .95 X $54.25 __
372,000,000 kwh X .95 X
$.010 -- - -- - -------------Marketed in Boston:
725,000 kw x .905 x $16.5Q __
782,000,000 kwh x .929 x
$.030 -- - ---- -- - --- - ----- Downstream:
350,000,000 kwh x 0 .008 ___ _

II.-Dickey-Lincoln School Lakes
economic efficiency test

14,883,000
2,859, 000
17,742, 000

[Based on 31;4 % interest rate)

46,492,000
2. 62 to 1

Power marketed in Maine:
105,000 Kw x .95 x $25.00 ____ _ $2, 494, 000

ANNUAL BENEFITS

2.1 to 1

* Flood control, recreation and redevelopment benefits which are provided incidentally to construction of Dickey-Lincoln
School would be foregone by the alternative.
Therefore, the values of these benefits are
added to the alternative in order to obtain
a valid comparison.

TABLE 111.- DICKEY-LINCOLN SCHOOL LAKES
I. REPAYMENT ANALYSIS (50-YR PERIOD- 5% PERCENT INTEREST RATE)

Dam and
appurtenances

Transmission

Total

A. First cost:
1. Construction costs allocated to
power'- ----------- ------------ -- $341, 235, 000 $123, 100, 000
2. Interest during construction (at 5%
percent).... ... .. ... . . ........... 50, 008, 720
10, 848, 000

$464, 335, 000

Total investment__ __________ ____ 391, 243, 720

133, 948, 000

525, 191, 720

B. Annual cost (50 yr at 5% percent):
1. Interest and amortization. ... . ..... . . $24, 390, 100
2. Operation and maintenance....... . ..
1, 500, 000
3. Major replacements....... .... . ... ..
165, 000

$8, 350, 300
950, 000
262, 000

$32, 740, 400
2, 450, 000
427, 000

60, 856, 720

- -- --------35,--~
9, 562, 300
617, 400
Total annual cost......... . ..... . . 26, 055, 100

I Remaining construction costs have been allocated to flood control, recreation and area redevelopment.

Dam and
appurtenances

Transmission

C. Repayment requirement:
1. System transmission revenues from
wheeling off-peak power (50 percent) .....• ... . .. __ - $4, 781, 100
2. Net amount to be recovered by power
4, 781, 200
revenues . .. -- -- ···· ---- --- ------ - $26, 055, 100
3. Energy revenues 2 • • • • •• • ••• • ••• ••••• -12, 461, 600
0
4. Amount to be recovered by capacity.. . 13, 593, 600
4, 781, 200
5. Capacity value (at mkt.- 756 MW)....
17. 98
6.33

Total

-$4, 781, 100
30, 836, 300
-12, 461, 500
18, 37;4~~~

D. Total capacity charge:
Capacity value . . --- --- .. _____ ___ _____________ ... ___ __ .. ________ _• .:
Administration charge for marketing __.... . __ -- --- -- ------------- ----

$24. 31
. 50

Total capacity charge (per kilowatt) .... -------------- ---- --------- -

24. 81

2

Energy value fixed at 10 mills/kWh equivalent to value for Maine market area.

11. COMPARISON OF COST (DICKEY-LINCOLN SCHOOL VERSUS PRIVATELY FINANCED ALTERNATIVES)

A. Composite values:
Private alternatives: 1
Gas turbine (Massachusetts) ______ __
Fossil fuel (Maine)••••.. . . . .... . ...
Combined private .. •.•.. ..•. . •. . ..
Dickey-Lincoln School.. •. __ __. . ----- - . __ . -- --1

Capacity
dollars per
kilowatt

Energy
(mills
per kilowatt-hour

Compostei
(mills
per kilowatt-hour

16. 50
54. 25
21. 49
24.8!,

30. 00
10. 00
21.39
100. 0

44. 90
25. 35
34.43
25. 05

Capacity
, dollars per
kilowatt

Energy
(mills
per kilowatt-hour

B. Annia:ii:~~ff~rnatives (1,246,150 kWhX34.43) •.................... __ . __ _
Dickey-Lincoln School (1,246,150 kWhX25.05) _____ ________ __________ _
Annual savings (say $11,700,000) ______________ ........... _.... ___ .

Composite
(mills
per kilowatt-hour

$42, 905, 000
31, 216, 000
11, 689, 000

Ba sed on values furnished by the Federal Power Commission.

Mr. McKINNEY. Mr. Chairman, I rise lished in the 4th month of this year. I
would like to read it to you.
The editorial is as follows:
The magnificent apologia that goes on
THE BAD SIDE TO DICKEY-LINCOLN DAM
for the Dickey-Lincoln project makes it
The Dickey-Lincoln project doesn't look
very difficult to sort the truth from fichalf so good this Sunday, since reporter Bob
tion.
put it under the microscope in
Mr. Chairman, I tried to think of what Cummings
last Sunday's Telegram.
I could say in addressing myself to the
For the first time Maine people are now
facts, and I came across an editorial out able to see the other side of the Dlckeyof the Maine Sunday Telegram, pub- Lincoln project. And Dickey doesn't look like
in support of the amendment.

the prize-winner that Senator Hathaway has
been touting for years and years.
The only real advantage Dickey-Lincoln
would seem to have it that it does not use
fuel to generate power. It would use water.
But then Dickey wouldn't make much
power anyway. It would transmit power only
about 3 out of each 24 hours. It would add
only seventenths of one per cent to the electricity now available in New England.
And Dickey would cost tremendously. To
build Dickey-Lincoln would cost over $500
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million, or twice a.s much as it cost to build
Maine Yankee a.t Wiscasset, which produces
about eight times the amount of Power
Dickey would.
To build Dickey would mean a dam in the
Maine wilderness that would be 340 feet high
and t wo miles long-far bigger than the Aswa n dam which controls the waters of the
Nile . The Aswan took eight years to build.
If it takes eight years to build Dickey the
cost might be closer to a billion dollars.
To build Dickey dam will require some 65
million cubic yards of fill. That may mean
taking it from the Debouillie Mountain
range, 20 miles or so from Dickey. That
spectacular mountain, With its rare twin
lakes, would be devastated. And if the fill
were trucked to Dickey-it would require
three million truck journeys each way. All
told 120 million mlles of driving. Quite a
lot of fuel involved there, for a project that
1s supposed to save fuel!
Cummings also revealed that the Corps of
Engineers estimates were based on the assumption that the $514 million involved
might be borrowed at interest rates of 3Y:i
per cent. Where have those engineers been?
Based only on the facts recited here, it is
clear that Dickey-Lincoln is not the prizeWinning solution it was so long touted to be
by its supporters.
Now add the fact that Dickey would flood
80,000 acres of valuable timberland.
Add the fact that Dickey lake would cut
Maine off from 200,000 acres of Maine timberland. Only the Canadian workers could get
to the land-unless a multi-million dollar
bridge were built over Dickey Lake!
The concerned committees in Congress
should carefully re-evaluate the DickeyLincoln data supplied to them.

Mr. BURKE of Massachusetts. Mr.
Chairman, I move to strike the last word.
Mr. Chairman, you are listening to a
convert here today. I opposed this bill at
every stage down through the years.
Mr. Chairman, many of the arguments
which my good friend, the gentleman
from Connecticut, and my good friend,
the gentleman from Massachusetts, used
are true in some respects. But I think
they have missed the boat, because the
real issue here is the energy needs of this
Nation and whether or not we are going
to allow this great country of ours, this
great beloved country of ours, to be subject to the blackmail efforts of the Arab
countries, who are holding up this Nation and gouging the public on the high
price of oil.
We have had brownouts in Massachusetts. We have unemployment up there
over 7 Y:a percent.
As my good friend, the gentleman from
Connecticut, said, there are some Members here who would vote to erect a windmill on Mount Greylock if it would produce energy, I know to whom he was
referring. He was referring to me,
because I am telling the Members that
it is a fact there is a great need for
energy in this country. We are facing a
real energy shortage, and I do not think
any one of us can afford to vote for this
amendment.
Mr. Chairman, I believe this amendment is wrong. I think we would do untold damage to many people in the
Northeast section of this country. I believe we need energy wherever we can
find it, and if this Nation is going to be
able to be self-sufficient in the energy

field, we will have to go out and get the
energy wherever we can find it. Because
of those reasons, I must oppose the
amendment.
I have a great deal or respect for the
environmentalists. I believe I have one
of the best records in this Congress on
environmental legislation. However, as
I pointed out to a friend of mine a few
weeks ago, we have two issues to face in
Massachusetts and in the Northeast: We
can either freeze to death or we can
choke to death. Those are the choices
we have.
I say, if we are going to use any commonsense here today, that we will defeat this amendment. If we fail to do
that, we are jeopardizing the entire
Northeast section of this country, we are
creating even greater unemployment,
and we are going to cause brownouts and
blackouts. If we fail to defeat this
amendment, we are going to play into
the hands of the Arab nations, who are
blackmailing the American public with
their high oil prices.
Mr. CONTE. Mr. Chairman, will the
gentleman yield?
Mr. BURKE of Massachusetts. I am
happy to yield to my good friend, the
gentleman from Massachusetts.
Mr. CONTE. Mr. Chairman, I find myself at odds with ~he gentleman; I am
usually on the same side of the fence
with my friend. We, of course, found ourselves on the same side when we served
together in the State legislature.
The gentleman said that we will either
freeze to death or choke to death in New
England. The gentleman was not here
when I spoke, but I said that I am very
concerned about the energy crisis in New
England, but we are working toward a
solution and my friend knows how hard
I work on this. The gentleman said that
we should get our energy wherever we
can find it.
Mr. Chairman, I would like to ask the
gentleman in the well how he feels about
nuclear powerplants. I would also like to
ask the gentleman how he feels about
offshor e drilling off the Atlantic coast.
Mr. BURKE of Massachusetts. Mr.
Chairman, I would be glad to enter into
a discussion with the gentleman about
offshore drilling at some other time, but
not now.
Mr. CONTE. Mr. Chairman, if the gentleman will yield further-Mr. BURKE of Massachusetts. Mr.
Chairman, I have only 5 minutes in which
to speak, and the gentleman, Mr. CONTE,
is one of the ablest debaters in the Congress, he wants me to discuss offshore
drilling. That is a great way to tie me
up, getting me involved in a discussion
about offshore drilling. We are discussing
the Dickey-Lincoln Dam right now, and
let us stick with that subject.
We need that Dickey-Lincoln project
up there now. I voted against it eight
times, and I have now made a 180 degree
turn. I have fought the utility companies
down through the years when they were
wrong, and I have stood with them when
they were right, but even the utility companies in New England today are not
opposing this study. The New England
Power Co .• does not oppose this bill. The
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United Mine Workers, who formerly opposed this bill, now are neutral on this
bill, because they now realize the consumers have something at stake here.
They realize that America is in real
trouble.
I will say for the benefit of those
friends of mine on the other side of the
aisle that the President has asked them
to go out and make this country selfsufficient in the power field and in the
energy field. By voting down this amendment, they will be following their leader
in the White House.
I will say to those Members on the
other side of the aisle, if they vote down
this amendment, they will be protecting
the consumers of this country.
Mr. GIAIMO. Mr. Chairman, will the
gentleman yield?
Mr. BURKE of Massachusetts. I yield
to the gentleman from Connecticut.
Mr. GIAIMO. Mr. Chairman, I wish to
point out to the gentleman that in my
own State of Connecticut, which gets
only 4 percent of its needs now from public power, and in New England as a whole,
where public power only provides 10 percent of the needs and the other 90 percent is provided by private power, this
energy from Dickey cannot be sold to the
private power utilities in New England;
it is going to be sold to the public power
companies, the preference customers,
most of homw are outside of New England. So you are not solving the problems
of 90 percent of our people who are dependent upon private power. This is not
the answer to the dilemma.
Mr. BURKE of Massachusetts. Just a
minute. Let me answer.
You are going to relieve New England
of the necessity of acquiring about 1.5
million barrels of oil a year, and that is
a terrific reduction in the amowit of oil
we use.
The CHAIRMAN. The time of the gentleman has expired.
Mr. HARRINGTON. Mr. Chairman, I
move to strike the necessary number of
words, and I rise to speak against the
amendment.
Mr. Chairman, since we are in the
business of quoting editorials, I would
like to make a couple of nongermane
editorial comments for the benefit of the
gentleman from Connecticut.
First, I might observe that the average
voting rating of the five people who are
the sponsors of the letter that has been
the subject of discussion this afternoon
with regard to conservation is in the mid40-percent range, led by the gentleman
from Massachusetts, (Mr. CONTE) who
tops the list with a reasonably healthy
percentage.
I think to a degree this is an obscure
issue· so far as conservation is concerned.
I would really like, if I could, to go on
to relevant kinds of concerns here and
review for the House as a whole some
broad observations made by my colleague
from Massachusetts (Mr. BOLAND).
About 2 percent of our power needs in
New England are met by public power
sources. With enthusiasm on my part,
the New England delegation has joined
in assuring that the rest of the country
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has an average of 20 percent of tneir
power needs met by public power projects. It is time that we gave consideration to allowing the New England region
to make progress in this area.
Now let me make a couple of points
that have not been made, particularly
with regard to the opposition coming
from the State of Connecticut.
We have registered in New England
the following electric power costs for
individual consumers over the period of
1973-the most recent statistics available. Connecticut is 4th ranking; Massachusetts is 7th; Rhode Island is 14th;
Vermont is 15th; New Hampshire is 8th;
and Maine is 12th. The profile is similar
as far as commercial and industrial users
are concerned.
The question I suggest is, are we going
to continue this situation, which has
contributed to a regional economic decline? Electric power costs have been
cited by the first national bank as one
of the major reasons why our regional
economy has failed to be competitive.
The cost of electric power has indeed
greatly contributed to the decline in our
regional economy.
My feeling, in looking at the DickeyLincoln project, is that there has been a
degree of exaggeration on both sides.
This is not an ideal public power project,
and neither is it the monster that has
been painted for us by the gentleman
from Connecticut. We have to recognize
that for a number of years, circumstances have existed which can now be
changed, and which accounted for the
industrial decline which has been taking place on a regular basis. We have
made an effort to get our region into a
pasition where we could deal with
power crises. For a number of years,
our efforts have been countered by
propaganda which has been issued from
the private sector.
Dickey-Lincoln would produce peaking power at a comparative cost level to
that at which it is now being supplied by
the private utilities.
We must recognize · that we have to
get a foothold on this problem now, if we
are to accrue for New England the
benefits of public power and bring
down our pawer costs.
Dickey-Lincoln will also serve as a
yardstick, to give us a better understanding of the utility industry and of the
propaganda presented by the private
power companies.
On the environmental question, not to
long ago I took time to join my colleagues
in a trip to Maine. We flew over the area
in question--over the St. John River area
and the Allagash River area. We inspected the clearcutting to which the
gentleman from New Hampshire (Mr.
WYMAN) referred, and which I think is
responsible for the :flooding that has been
taking place in the area in the last few
years. We also were struck at what I
might call, with all due appreciation to
the Members from the State of Maine, a
quasi-Appalachian situation which exists
in that region, as far as the economic
picture is concerned.
These efforts on our part suggest, I
hope, that we are attempting to weigh
the positive nature of the benefits to the
CXX:--1142-Part 14

region, and derive an accurate measure
of the environmental issues.
The CHAIRMAN. The time of the gentleman has expired.
(By unanimous consent, Mr. HARRINGTON was allowed to proceed for 1 additional minute.>
Mr. HARRINGTON. Mr. Chairman, l
hope my colleagues in the Congress recognize what I think is so apparent to the
25 Members of the House who are from
New England-that we are not able to
be competitive with the rest of the country due to the peculiar nature of our
situation so far as the costs of power are
concerned. I think the time has come to
give us this modest means of getting into
a better position, and to create a means
of evaluating what we are getting from
the private utility sector so far as the
costs of power are concerned.
Mr. KYROS. Mr. Chairman, I move to
strike the requisite number of words, and
I rise in opposition to the amendment.
Mr. Chairman, it seems to me that we
should certainly approve this study. This
hydroelectric project has been endorsed
by many groups, and by the six Governors
of New England. We have seen the sharp
rise in the cost of oil making a shambles
of the economy of our Nation and particularly that of New England. So it would
appear that the only possible way we can
reduce the energy burden upon the consumers and the taxpayers and the homeowners, the same persons who use electricity, is that we should proceed both
with the environmental impact review
and planning study. I think that this is
the least that should be done to assist the
New England region in obtaining cheaper
electric power.
Mr. TIERNAN. Mr. Chairman, will the
gentleman yield?
Mr. KYROS. I yield to the gentleman
from Rhode Island.
Mr. TIERNAN. Mr. Chairman, I want
to associate myself with the remarks
made by my colleague, the gentleman
from Maine <Mr. KYRos) .
Mr. Chairman, the measures before us
today, the Public Works-AEC appropriations bills, contain $800,000 for preconstruction planning of the Dickey-Lincoln
hydroelectric project in northern Maine.
The proposed funding would continue the
preconstruction planning for DickeyLincoln which was terminated in the fall
of 1967 prior to the passage of the National Environmental Planning Act
(NEPA). Also, a major portion of the
funds now included in the budget will go
to the preparation of an environmental
impact study, which was not required at
the time of the original 1967 funding,
but which has since been recognized as
an important funding consideration.
There have been many arguments proposed for continued preconstruction
funding and eventually granting substantial obligational authority DickeyLincoln. Here are just a few:
First. The present 2.6-to-1 benefit-to ..
cost ratio indicated economic superiority
to privately financed alternatives;
Second. The Corps of Engineers states
the project will be self-sustaining with
98 percent of the costs returning to the
Federal Treasury;
Third. It will be an invaluable source of
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uninterruptable and highly dependable
peak load power which would be available
throughout New England through interconnections with the regional power system (NEEPOOL) ;
Fourth. Its annual output of 1.2 billion
kilowatts will annually supply approximately 150,000 households or approximately 600,000 individuals; and
Fifth. It will provide an important
means of flood control and recreation in
the area concerned.
The present energy crisis has greatly
excerbated the power situation in New
England and has shown the need for a
large-scale hydroelectric project of the
Dickey-Lincoln type. For example, in the
last year there has been a dramatic shift
in New England utility company opposition to the project. Northeast Utilities,
the largest private utility in New England, strongly endorses Dickey-Lincoln,
a major shift from its previous position
over the past 7 years. The second largest
utility, New England Electric System,
also "supports" another economic study
of the feasibility of Dickey-Lincoln. The
Northeast Public Power Association, representing New England's 80 municipal
and cooperative electric systems strongly endorses Dickey-Lincoln.
The overwhelming majority of the
New England congressional delegation
support Dickey-Lincoln. Some of the
members originally opposed to the project have switched to support of DickeyLincoln based upon cost-benefit facts,
preliminary environmental analysis and
the hard-hitting impact of the energy
crisis in New England. In addition, the
six New England Governors have unanimously urged Congress to appropriate
preplanning funds for the project. I have
consistently supported the Dickey-Lincoln project from the beginning of my
first term in Congress in 1967 and the
present energy-power situation has further substantiated my position.
It has been argued that Dickey-Lincoln is a noneconomical and inconse- ·
quential project. However, the fact is
that
Dickey-Lincoln's
benefit-cost
ratio-the analysis by which all public
works projects are measured-has actually increased from 1.8 to 2.6 in the past
10 years. The project will generate approximately one billion kilowatts per
year and will provide approximately 10
percent of New England's peak power
needs.
In conclusion, I give my enthusiastic
support to the preconstruction planning
for the Dickey-Lincoln Hydroelectric
Dam included in the fiscal year 1975
public works appropriations bill.
PREFERENTIAL MOTION OFFERED BY MR. CONTE

Mr. CONTE. Mr. Chairman, I offer a
preferential motion to strike the enacting
clause.
The Clerk read as follows:
Mr. CONTE moves that the Committee do
now rise and report the bill back to the
House with the recommendation that the
enacting clause be stricken.

Mr. CONTE. Mr. Chairman, I had no
intention to speak again on my amendment. But, first of all, my great and good ·
friend, the gentleman from Massachusetts, came down here in the well of the
House and he tried to lecture me on the
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fact· that I am not an environmentalist,
or a conservationist, and that really takes
a hell of a lot of gall.
Mr. Chairman, I have spent my whole
life dedicated to conservationism. In 1972
l was cited by the League of Conservation voters on my outstanding record on
the key environmental issues in the Congress. And I was one of 15 in the United
States, Senators, Congressmen, and Governors to be endorsed.
In 1972 Field & Stream cited me as the
outstanding legislator in the field of environmental legislation.
The gentleman from Massachusetts
has been a very dear friend of mine. I
have a lot of respect for him. But I think
he should have his fac.ts in order when
he comes up here and tries to lecture
that I am a new-found member of the
environmental group.
He has tried to characterize me as one
of a group of members with a rating in
the forties from the League of Conservation Voters. He should look at my ratings
for the past 3 years-79, 85, 93 are not
in the forties.
A lot has been said that the UAW is
for this, the coal miners are for it, the
private utilities are for it, so why am I
against it? I ask you, why am I against
it? My good friend, the gentleman from
t,he Second District of Massachusetts,
gibed at me and said that the only people who could go up in that area and
canoe would have to be people who could
afford to hire guides, they are the only
ones who could afford a trip to go up
there.
Mr. BOLAND. Mr. Chairman, if the
gentleman will yield, let me state that I
was making no particular reference to
my good friend, the gentleman from the
First District of Massachusetts. The facts
are that it takes guides to go in that
area in order to hunt and to fish, but
this would not apply to the gentleman
from the First District.
So I was making no reference to the
gentleman at all.
Mr. CONTE. I thank the gentleman
from Massachusetts, because I have been
in that area, and I know that there is not
a Member in the Congress who has gotten up and walked and canoed through
that area except the Congressmen from
Maine, they have, but the others have
not walked in this area, :fished in this
area. or canoed in this area where I have
been.
I have been on the Migratory Bird
Commission, and the gentleman from
Maine knows how I have been fighting
to get him wetlands in the Rachael Carson Refuge. Here we are going to destroy
a habitat for ducks and two of the best
trout rivers in Maine, the Big Black
River and the Little Black River. We are
going to flood the Saint Johns River for
60 miles, and the gentleman is going to
tell me that we are not going to destroy
this area?
Another Congressman got up and told
me that we are going to cut that lumber
so we are not losing that lumber. Did he
ever hear of selective cutting? This is
like a gold mine. Did he ever hear of reforesting? We are going to drown 89,000
acres on which we could have continually

renewed a valuable resource.

Mr. KYROS. Mr. Chairman, will the
gentleman yield?
Mr. CONTE. I yield to the gentleman
from Maine.
Mr. KYROS. I thank the gentleman
for yielding.
First, I should like to say to my good
friend, the gentleman from Massachusetts, that he does not have to stand up
and protect his environmental record.
There is no question about that. Every
body in this Congress knows that. I personally am a great admirer of his record.
The gentleman has been a friend, not
only to the United States but to the
State of Maine.
That is not the issue. The issue today
is whether $800,000 can be appropriated
for a study for this dam. Not one pound
of earth will be moved.
I think the money would be well spent.
Mr. HARRINGTON. Mr. Chairman,
will the gentleman yield?
Mr. CONTE. I yield to the gentleman
from Massachusetts.
Mr. HARRINGTON. I thank the gentleman for yielding so we can clarify
what the purpose was of the remark.
First of all, I ·thought it was rather
clearly stated, but I will state it again,
to indicate that in the list of five sponsors that were on a letter that was initiated, I assume, by the gentleman from
Massachusetts, the average League of
Conservation Voters rating for the most
recent figures hovered around the mid40 percentile. It was not meant as a personal attack on the gentleman; it was
meant as a clarification of that list. I
did not mean to take it as a point to debate the issue on but rather to indicate
that the conservationists' rating is fallacious.
Mr. CONTE. l\Ir. Chairman, I have
been opposed to this dam ever since I
first came here. If the Members will go
back and check the CONGRESSIONAL RECORD, it was ·always on the environmental
issue. I still oppose it for the environmental impact.
My good friend, the gentleman from
the Second District of Massachusetts,
mentioned the flooding of the town of
Fort Kent. "We need the dam to prevent
serious flooding." He is absolutely right,
but a dike or a levee costing only between $1- and $2 million is feasible and
could be done with the Corps' general
fund for small flood control projects. We
could protect the downtown area of Fort
Kent. The local residents, however, have
in the past refused to come up with the
$250,000 needed as a local share, preferring, of course, to hope for the gigantic
Dickey-Lincoln Dam in regard to cheap
electricity.
Mr. Chairman, I include the following material in support of my position:
4

SOUTH PORTLAND, MAINE, April 3, 1974.
Hon. Sn..VIO 0. CONTE,
House of Representatives,
w ashington, D .a.

DEAR Sm: I just read in my local news·
paper that you will oppose the Dickey.
Lincoln hydroelectric project proposed for
northern Maine. I am so happy to hear this.

I fought Dickey very hard six years ago
when it was a strong possibility, and I was
very glad to see it put to rest. Only I have
known all along that it hadn't died-was

just sleeping-.and some day it would rear its
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ugly head again. Now it seems it is a.bout

to do just that.

•

•

*

Please let me know what I and others here
in Maine who are opposed to Dickey can
do-and what the chances are of this monstrosity being defeated this time.
Sincerely,
LENORA K. BANGERT.
SOUTHAMPTON, MAss., April 4, 1974.
Representative SILVIO 0. CONTE,
House of Representatives,
Washington, D.C.

DEAR CONGRESSMAN CONTE: I wish to express my support of your stand against the
Dickey Lincoln dam and power project. In
June, 1973, my wife, fifteen year old son and
I canoed down the St. John river to the
village of Dickey. By the end of June there
ls hardly enough water to float a canoe. Even
if a dam were built, the amount of water
stored to generate power would be neglegible.
Even if it were feasible from an economic
standpoint (which it isn't) it would be a
tragedy to destroy all that beautiful wild
timber land and streams and rivers and wildlife.
It seems to me a wiser course would be to
conserve energy rather than constantly seeking to increase production and consumption.
Very tn1ly yours,
EDMUND STASZ.
WILLIAMSTOWN, MASS., April 7, 1974.
Congressman CONTE,
Washington, D.C.

DEAR Sm: As a concerned member of the
Sierra Club, the proposal to build two hydro·
electric dams on the St. John River, better
known as the Dickey-Lincoln project, has
been brought to my attention. I am writing
to urge you to resist all efforts to pass this
bill.
Doubtless, you have been under considerable pressure to support this measure in the
name of alleviating the energy crisis. A
closer look at the best way to fulfill our
energy needs shows, however, that we must
develop alternate sources of energy, such as
solar energy, and use what energy resources
we have more frugally, rather than wildly,
rashly executing projects like Dickey-Lincoln
at the cost of dam.aging the environment.
Few ca.n argue that the Dickey-Lincoln
project would not harm the ecological balance of the region. The dam would destroy
over 100,000 acres of land of outstanding
natural resource and recreational values. The
dams would submerge waterfowl and wildlife habitat, including 17,600 acres of deer
yards supporting 2,200 deer, eliminate a wild·
life reservoir, and flood timber with a usual
yield value of $660,000 in 1967.
If the money to fund the Dickey-Lincoln
project were allotted to research on alter.
native energy sources, we'd be well on the
road to insuring adequate energy sources
not just for ourselves but for posterity.
On an entirely different subject, I'd like
to commend and thank you for your antiwar efforts. You're doing a great job and
I wholly support your work. Thank you.
Sincerely,
KAREN LEAF.
ASSOCIATED SPORTMANS CLUBS
OF YORK COUNTY, INC.
Eliot, Maine, April 19, 1974.

Hon. SILVIO O. CONTE,
House of Representatives,
Washington, D.C.
DEAR Sm: An article appeared in the Portland Press Herald on April 3, 1974, wherein

you expressed your opposition to the proposed Dickey-Lincoln hydroelectric project.
Our organization 1s comprised of seven
individual associations which represent approximately 1000 members and it is hearten-
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ing, to say the least, to find a public servant
who is apparently concerned with conservation.
We wish to express our appreciation for
Your concern.
·
Respectfully,
HOWARD B. LEAVITT,
Secretary .

KINGSTON, MASS., A7Jril 24, 1974.
Hon . SILVIO 0. CONTE,
Hoiise Office Buildi ng,
Washington, D.C.:

We a.re vigorously opposed t o t he proposed
Dickey-Lincoln Dam project.
The beauty of the St. John River surpasses
even that of the Allagash River. We who have
canoed it's unspoiled length, enjoyed it's
solitude and wild animals and tasted it's
clear cold water, find the thought of destroying it most distasteful.
Ba.eking the waters of a dam up 89,000
acres will jeopardize one of the country's top
fishing and canoeing rivers as well as destroying thousands of its wild life.
The Dickey-Lincoln dam would contribute
at a. maximum only lY:i % percent of New
England's needs and this will decline with
time. Is this small percentage of power worth
such total destruction? Must we sacrifice the
last real wilderness in Maine with it's beautiful rapids and waterfalls to make way for
ugly power lines to cut wide swaths through
virgin timber causing massive scarring of an
unspoiled wilderness?
Nearer the populated areas which would
benefit from the power are several polluted
rivers. These should be utilized instead for
a. dam project rather than the taking of vast
acres of virgin timber and the natural habitat of thousands of wild animals and birds.
This is one more sacrifice of nature so that
each succeeding generation has less and less
of this great land to enjoy. One has only to
study the results caused by the damming of
the Colorado River to foresee the future of
the Dickey-Lincoln area. As many of the advocates of the Colorado project now agree,
there is the problem of silt filling the reservoir and the potential for agriculture and
grazing lands have been destroyed. Do we
want this to happen here? More and more
supporters of the Colorado project admit
there a.re more serious problems than were
expected.
Let us spend more time and investigate the
problems which may arise in the future before listening to "scare tactics" telling us
that the energy crisis is the only important
issue, especially with the millions of dollars
involved. Why not reconsider the Passamaquody Tidal Power project again?
Let us take the time and reassess our values so that the future generations will be
able to move and breathe 1n the green unspoiled and unpolluted beauty of the real
America..
We feel that a. reassessment of the DickeyLincoln dam project is in order.
Mr. and Mrs. THOMAS MOTTE.
HARVARD, MAINE, April 26, 1974.

Hon. SILVIO 0. CONTE,
House of .Representatives,
Washington, D.C.

DEAR MB. CONTE: I woUld like to register
my total disapproval of the proposed DickeyLincoln Dam being considered for construction in the State of Maine.
I hope the energy crisis in this country will
not swallow up and overwhelm the environment al concerns of this country which must
also be considered as a crisis situation. The
Northeast is one of the most populated areas
of the United States and we have almost no
wilderness areas left to our use.
Last year I canoed from above Baker Lake
to the Town of Allagash, and beyond, in a.n
unforgettable relatively wild part of Maine.
Unlike the Allagash River which is now over-

populated, the St. John Area is wild, beautiful and exciting. I caught salmon and tro:ut
in the river, saw bears sunning themselves
on the banking, moose fording the river and
the white fl.a.gs of deer tails disappearing in
the underbrush. I have canoed and explored
and camped in most of the areas of New
England and the St. John River is unique.
I, personally, would consider it a tragedy
to lose it to a civilization content to swallow up every resource at its disposal for
additional increments of energy.
I would recommend you visit this area
of Maine personally before you take action
on the proposed dams. I would offer to take
you personally down the river if you would
wish, because nobody who has been on that
beautiful river would ever agree to see it
destroyed.
I am no expert on the statistics of energy
consumption, the amount of energy in such
a river 1! dammed up, nor can I unscramble
the true nature of the energy crisis in terms
of what we truly need for energy supplies. I
think it would be disastrous, however, to ignore the pleas of people who want to preserve our land unless they can come up with
a. solution to the energy crisis first. Surely
we are not so shortsighted as to agree to
dispoil our land further than we already
have. We must stop and look at what is
happening, what has happened in the past,
and decide how we want to leave our land
for future generations.
Please share with me a mutual concern
for the consequences of ruining our last
really great geographical area in the Northeast by voting against further appropriations
of money for the Dickey-Lincoln Dam in
Maine .
Sincerely,
MALCOLM C. HENRY.
HOLYOKE, MAss., April 28, 1974 .
Congressman S. 0. CONTE,
Cannon Hoiise Office Building,
Washington, D.C.

DEAR SIR: I wish to commend you on your
stand against the Dickey-Lincoln Project.
This area is the la.st 1·ea.l wilderness here in
the Northeast. Friends tell me it hasn't
changed since Rogers Rangers went through
it. We don't need more energy at such a
price-the amount to be gained is very small.
All New England has a stake in the river's
preservation. I am very surprised that the
governors of our six states should wish to
provide funds for such an unsound project.
We do not always agree on our politics, but
your record as sponsor of so many worthwhile conservation measures is a fine one.
Sincerely,
HELEN D. MCGINTY,
Mrs. E. P. McGinty.
POUGHKEEPSIE, N.Y., April 29, 1974.
Hon. SILVIO 0. CONTE,
House Office Building,
Washington, D.C.

SIR: I understand the House Appropriations Committee is considering a.n appropriation of funds for engineering and design
of a. proposed hydroelectric project at
Dickey, Maine on the St. John River in
Maine. With the current concern on energy,
one can understand why an interest in this
project has been re-kindled. However, I hope
that members of Congress will take a more
"long term" view. To destroy a. natural resource like the St. John River for .a short
term gain would be a. tragedy.
The St. John River is unique in that it is
the only river in the Northeastern United
States with a true 100-mile wilderness section. (Even this is stretching a. point a. little
as there are several paper company bridges
and roads.) The Alla.gash waterway in Maine
is a system of lakes and rivers. However, in
recent years this has become extremely
crowded. The American desire for wildernes~
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is almost insatiable. In the long term the
preservation of the St. John River in its
present state would have the greatest value.
Hydro-electric power will become decreasingly important in the future. Other
power sources have the greater potential. Let
us play for the long run and try to keep as
much of America wild and beautiful as we
can.
Sincerely yours,
WALTER T. BLANK.
BAR MILLS, MAINE, May 6, 1974.
Hon. SILVIO 0. CONTE,
Appropriations Subcom mittee
Washington, D.C.

DEAR MR. CONTE: As I note with appreciat ion your questioning of the practicality of
funding the Dickey-Lincoln power project of
Maine with its destructive impact on the
area it occurred to me to send you comments and information contained in clippings from the Portland papers to support
your position.
The flooding of the St. John River at Fort
Kent has renewed pressure for the dam.
Feelings are running high, and the unhappy
citizens are blaming the so-called environmentalists for their plight. They are ready,
t hey say, at a word from any of them to
dunk their heads in the river among the ice
cakes. Emotions are at fever pitch.
Beside the clippings I have a few observations of my own which may add to the information in th.e clippings.
I live on a. rise above the Saco River in the
Town of Buxton in an old farmhouse. In
slippery Winter weather I have to be careful that my car does not skid down the hill
into the river.
In March of 1936 there was a flood here
bigger than the present St. John flood at
Fort Kent. All the bridges but one went out.
The river ca.me almost lapping at the door
of this farm house on a. high hill.
Then the river was dammed, resulting in
the Skelton Lake. The dwellers by the river
thought there could never be another flood.
The engineers said that there could be if
conditions were right. This proved to be true.
There have been several big floods since the
dam with threats of others. Only because
rain stopped, and the ice moved out, and
thaws turned to freezes in the nick of time
preventing bigger floods were the conditions
different than in 1936.
So when Senator Muskie and others-as in
a couple of these clippings-say that the dam
is not the answer to the flooding they a.re
right. It should be noted that bad timber·
practises in the past are noted as one error
in causing :flooding.
As for recreation provided by the Lake it is
pretty but the waters of the St. John are
lowered over week ends very often so that
boats cannot be used on the river leading
to it. There are a few houses and mobile
houses on a. point of land. The historic old
picnic grounds were lost. The young people
now spend their time dangerously leaping
off the bridge or the older ones down on a
point which a.s a dismal sight of stumps
where no one felt like going using this as
a. beer drinking gathering place.
Recently there have been clean-ups, and
for two yea.rs a. tremendous grass roots effort was made by the corridor towns to bring
about legislation to protect the river, water
quality, prevent wrong development and
building on the flood plains, wrong timber
cutting, and protection for recreational opportunities all along the river. The effort
was successful and resulted in landmark
legislation known as the Saco River Con·idor
Act passed by the 106th legislature.
My children and grandchildren, and their
friends have camped, canoed, explored the
rivers of Maine, north and south including
the Allagash and the St. John. They like
many others know the conditions in the wet
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and in the dry seasons, and have enjoyed
both. Many more young people than anyone
realizes benefit from these recreational
advantages.
How can we explain to those who do not
want to learn that they too benefit from
t he forests and the rivers and the wlld anim als. An environmentalist is only a person
who has done his or her homework and
knows only too well the hist ory of what happens to people and their happiness when
they destroy their own envh·onment.
I should not waste your t ime wit h this
kind of comment because you k n ow t hat
only too well.

It is always a mistake to lose perspective
in crises. In this energy crisis, to squander
the last bits of our wilderness for what is
at best a mere gesture, is pure folly.
Very truly yours,
TIMOTHY FOHL.
May 21, 1974.

House Office Building,
Washington, D.C.
DEAR REPRESENTATIVE CONTE:

I Wish to
oppose the Dickey-Lincoln dam project.
It appears that the enthusiasm for this
project is based on several incorrect priorities. The recent shortages of fuel have made
power sources which do not consume fuel
seem attractive, but such projects consume
other resources. In the case of the DickeyLincoln the consumed resources would be:
lumber, wildlife habitat, wilderness recreation areas, and construction materials. Several of these resources are far more limited
in supply than power sources and all of
them have a real value.

MY DEAR Sm: We wish to say that we are
to the proposed Dickey-Lincoln
School Dam on the Upper St. John River in
Maine.
This project will never solve the energy
crisis because it is not big enough. Nor can
it be made bigger or be operated for a longer
period dally, because the water supply is too
limited for large or larger operation. Its output will never a.mount to more than 1 % of
New England's annual electricity demand.
Dickey-Lincoln School would destroy a
unique environment which has enormous
recreation potential in its natural state. For
example-this dam would destroy one of the
outstanding brook trout fisheries of the nation-Hunters would lose about 17,600 acres
of deer ya.rd-and 2,800 acres of duck-breeding habitat would be also lost. This part of
the Maine woods has served as a wildlife
reservoir from which other areas have been
re-populated-by moose, etc.
This Dam is not economic, despite the
Corps reportedly favorable "cost benefit"
analysis.
Investment of the capital in prototype
solar construction would make a more lasting contribution to solving the long-term
energy crisis. Dickey-Lincoln is a throwback
to early 20th century methods and their destructiveness, rather than an innovation in
power production which our times demand.
Much more thought and investigation
should be given this matter before a final
decision is made.
We sincerely hope that you will give serious
consideration to the above facts, and oppose
this project when it comes up for a. vote.
Thanlc you.
Yours very truly,
MR. AND MRS. JOHN N. LALLY.
opposed

BOOTHBAY HARBOR, MAINE,
Hon. SILVIO CONTE,

May 23, 1974.

REPRESENTATIVE SILVIO CONTE,
House Office Buildi ng,
Washington, n.o.

House Office Building,
Washington, D.C.

DEAR REPRESENTATIVE CONTE: One of the
sad things about our country is that we never
seem to learn from past experiences . . . and,
We have learned to live with the power one of the nice things is that we a.re blessed
lines running back of our farmhouse. It was with some incredible natural resources. The
saddening to see them but if that power was combination of these two factors has led us
needed so be it but now other swathes not to destroy more and more of that which is
far a.way thru woods, across streams, by fa.rm irreplaceable. And so it is that once again we
houses not far a.way are to go up for the new are faced with total extinction of a beautiful
plant. We must not question those we really natural area, all because of some panic
need but we should question action where stricken ideas that we must quickly build a
the harm seems greater than the benefits.
dam-because we need more and more
There a.re many people glad for your in- energy.
terest and support. I hope it will help for
I'm writing to you about the St. John River
you to know this and that you may find in northern Maine. I've been there, I know
something new in these clippings to pass on what it's like. I've traveled more than 150
to members of your committee.
miles of the St. John's vibrant waters-have
Sincerely yours,
marveled at its lush shore line teeming with
HELEN L . BRUCE.
wildlife in a. corridor of magnificent pines,
spruces and balsams. I saw deer at practically
every bend in the river-it's easy to approach
HANOVER, N.H., M a y 19, 1974.
them by canoe for the deer don't associate
Representative SILVIO CONTE,
"man" with something floating on the river.
House Office Building,
And yes, there's moose up there too-I had
Washington, D.C.
DEAR REPRESENTATIVE CONTE: I myself am one walk through my campsite and trip over
tent ropes. Eagles fly overhead and there's
an avid canoeist and outdoorsman, I was my
a. multitude of waterfowl. It is majestic and
shocked to hear that the Dickey-Lincoln tranquil,
and it ought to be left alone the
project was being considered again. Through way the Lord
intended it to be--forever in
the la.st few yea.rs I have spent many its natural state.
extremely Joyful days and nights on the St.
I
urge
you
to
use every ounce of influence
John river. I find it shocking that this project would destroy 20,000 acres of land to oppose the dam builders who are deterthis ls beyond my comprehension as to mined to destroy the St. John waterway. Once
how any human being can give himself the it's gone it can never be replaced. For the
power to do this. Even if this project was sake of future generations yet unborn our
done, it wouldn't even make a dent (maybe country must make some sane commitments
to preserve what little we have left.
a scratch) in the need for energy. And by now
Thank you very much,
the time it is :finished we wlll be deCordially yours,
pendent on other types of power, so why
CLYDE E. SMITH.
waste all that money, time and effort on
something that wlll be obsolete in five years?
MIDDLETOWN,
R.I.,
It doesn't make any sense at all. My God, this
May 23, 1974.
area. should be turned into a preserve, not a
DEAR Sm: I am opposed to the proposed
lake. It now offers: fishing, camping, hunting
(duck & deer), canoeing and lots of swim- Dickey-Lincoln dam in the St. John River
area
of Maine. Last summer I canoed up in
ming. At the present stage the river used
and enjoyed by many, but who wants to the St. John-Allagash Wilderness area. and
play behind a dam? I hope that this letter although there were a lot of other visitors.
wlll draw others to see the ha.rd cold facts (we need to expand the wilderness area up
about the deadly destruction that this proj- there to include the upper St. John) it was a
spectacularly beautiful area--the la.st true
ect will cause. I am pleased to hear of your wilderness
waterway area in the northeast.
opposition of the project.
We
must save this small remote section of
I only hope to God that the others try (as Maine
our children and future generayou have) to prevent this idea from ever be- tions tofor
enjoy.
coming reality.
Very truly yours,
Sincerely,
HOWARD M . WHITFIELD.
JEFFREY MCALLISTER.
CARLISLE, MAss., May 19, 1974.
Representative SILVYO CONTE,

PROVIDENCE, R.I.,

SHELBURNE, VT.,
Re St . John River, Maine.
Representative SILVIO CONTE,
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and common sense should dictate the outcome.
Very truly,
FRANCES T. RULE
Mas. W. H. RULE.

May 23, 1974.

House Office Building,
Washington, n.o.

Sm: The proposed Dickey-Lincoln Dam on
the St. John River has reared its ugly head
again. As a. conservationist, I must add my
voice to those who stand in opposition to
such a proposal.
To dam the St. John, one of the only remaining wilderness river areas in the northeast would not only inflict irrepaxa.ble damage on this river, but would also most assuredly threaten the Allagash watershed.
This environmental threat should be reason enough to kill it. Add to it the waste of
taxpayers money in the construction of a
plant that can provide but minimal power,

SACO, MAINE,
May 23, 1974.

Re Dickey-Lincoln Project.
Hon. SILVIO CONTE,
House of Representatives,
Washington, D.C.

DEAR MR. CONTE: Because of the Chara.ct , r
of its development, the northern part of
Maine is still quite largely wilderness and it
is very unique in that it is accessible to a
great many people as an example of what the
wilderness of this country used to be.
Accepting the acuteness of the energy
shortage as it is, the amount of power which
could be produced by the development of
the St. John River is not large enO\:gh to
warrant it s sacrifice as a source of pulpwood
and timber and, particularly, the great value
of its natural beauty.
As a citizen of Maine who has spent the
most of his life in the lumber business and
who has been an active supporter in the
development of the Sa-co Valley Authority
(intended to maintain the beauty of the
area of the entire valley), I am strongly opposed to this proposal.
I respectfully request that this let ter be
included in the Hearing Record.
Yours very truly,
JOSEPH G . DEERING.
Hon. SILVJ:O 0. CONTE,
House Office Building,
Washington, D .C.:

I am writing in opposition to the DickeyLincoln hydroelectric power project on the
St. John River in northern Maine.

June 6, 1974
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Four years ago our family of five spent 10
of the most significant days of our lives
canoeing a nearby river in · the St. John
country. Even then the Allagash River was
becoming "crowded". We, and the thousands
yet to enjoy such a wilderness trip, need the
St. John River-as a wilder, more natural
supplement to the over utilized Allagash.
Its value is great today; its potential value
as a rare wild river is unlimited.
The Dickey-Lincoln hydroelectric project,
on the other hand, would be very limited in
value. Its present benefits would be small
relat ive to its investment of increasingly
rare capital, and these benefits would diminish steadily in the future as technology
supersedes this ecologically wasteful method
of energy harnessing.
About two thirds of the Northe!lst's best
wilderness, recreation area, fish and game
breeding habitant and timber resource would
be flooded by a stagnant· pool whose level
might fluctuate many feet da'ily (peaking
power use), leaving thousands of acres suitable for neither recreation nor renewable
resource.
The significance of the St. John River as
an energy source would be small and shortlived; its significance as a prime source of
renewable resources ( aesthetic recreation,
fish and game, timber) is great and growing.
I think we should put our money and effort into increasing our utilization of the
sun as a natural energy source and into more
sensible use of the energy we now expand
(more reasonable temperatures, vehicles, insulation, etc.).
Please help us to do this and to preserve
the St. John River wilderness for ourselves
and for the many, many people who will
need it in the future.
Thank you.
MILTON E. BORDEN, JR.
MAY 23, 1974.
Representative SILVIO CONTE,
House Office Building,
Washington, D.C.

DEAR MR. CONTE! We strongly oppose the
appropriation of more funds for the DickeyLincoln hydroelectric project on the St. John
River in Maine.
While we are admittedly interested in the
St. John as a recreational area, we are also
aware of the disruption to the regional economy that the Dickey-Lincoln will cause. The
boom-and-bust aspects of large scale projects
is evident wherever they have been undertaken. When the construction crews leave,
there is little left for the local residents but
degraded public facilities such as schools,
water systems and the like.
The loss to the lumber industry alone
would suggest that long-term benefits from
the project are an illusion. Enough electricity
simply would not be generated to justify the
damage to the region. Power lines and roads
and right of ways also have to be taken into
consideration, and in this case the generation
of power is too far from the potential users.
We have been pushed into too many unwise
decisions under the threat of energy crisis.
The crisis is real enough, but the solution will
not come from Dickey-Lincoln's.
Sincerely,
PAUL AND MARTHA WILLIAMSON.
BELMONT, MASS., May 23, 1974.
Representative SILVIO 0. CONTE,
House Office Building,
Washington, D.C.

DEAR CONGRESSMAN CONTE: Please vote
against the Dickey-Lincoln dam and power
project.
It would forever deprive our children the
rich experience of the northwoods wilderness.
I have canoed this river, and personally
appreciate this (increasingly) rare and rich
natural experience.
The lure of cheaper power seems to be
largely illusory when total costs are considered, especially the high costs and power

losses due to transmission over long distances.
Generation closer to the user-cities is more
efficient.
Any temporary local benefit from construction jobs soon disappears; and the local population would lose the very asset (visitors)
that assists with their continuing support,
and its natural birthright now available for
the perpetual enjoyment of all.
Please vote against the Dickey-Lincoln dam
a n d power project.
Very truly yours,
JOHN M. BOARDMAN.
MILFORD, N.H.,
May 24, 1974.

Hon. SILVIO CONTE,
House Office Building,
Washington, D.C.

DEAR CONGRESSMAN: I earnestly urge you
to vote No on appropriation of funds for the
Dickey-Lincoln Hydroelectric Power Project
on the St. John River in Northern Maine, for
the following reasons:
1. Dickey-Lincoln, when completed, will
supply only 1 % or less of New England's
electric power requirements.
2. Its cost, estimated to be ultimately nearly $1 billion, is grossly out of proportion to
the return to the taxpayer.
3. Nearly 100,000 acres of wildlands and
over 50 miles of natural wild river will be
lost forever to camper/canoeists, fishermen,
hunters, and lumber farming.
4. Dickey-Lincoln, as I understand it, was
originally conceived as a back-up for the
Passamaquoddy Tidal Power Project. Since
Passamaquoddy, for the time being at least,
is a. dead issue, the implementation of
Dickey-Lincoln seems poorly founded.
I base my plea on the following personal
experiences and considerations:
1. I was born and lived in Northern Maine
for 25 years, and to that extent consider myself a native "Mainiac", although I presently
reside in the adjacent sister state of New
Hampshire.
2. I know, I have been there: I have canoed
both the Allagash and the St. John Rivers,
and know first-hand what that wilderness
area is like.
3. I have seen, as recently as last week, the
sickening devastation created by the lumber/pulp operations, but, forests will renew
themselves, given time and more intelligent
regulations of forestry practices.
However, a dammed river will never again
be a natural river, but by slow siltation will
become a dead river, as has happened to
many of our beautiful Western and Southern
rivers (Green in Washington, for one, and
even to some extent the great Colorado).
I implore you to consider the long-term
losses as contrasted to the questionable
short-term gains of this proposed project,
and vote with good conscience.
Sincerely yours,
HOWARD W. °HODGDON.
GREENVILLE, MAINE,
Hon. SILVIO CONTE,

May 24, 1974.

House Office Building,
Washington, D.C.

DEAR REPRESENTATIVE CONTE: I am strongly opposed to the appropriation of funds for
advanced engineering and design for the
Dickey-Lincoln School Hydroelectric project at Dickey, Maine, on the upper St. John
River, Maine. At this time, when our wilderness areas are being continually devastated, it seems that this unique river drainage should be spared. It is one of the last
wild rivers in the northeast; its location in
the heart of a huge wilderness area, makes
it excellent habitat for all species of wildlife. The area flooded by this project would
eliminate 17,600 acres of deer yard supporting 2200 white tailed deer, and about 2800
acres of duck breeding habitat. The St. John
and two tributaries to be flooded, the Big

and Little Black Rivers, now contain one of
the most outstanding native brook trout
fisheries in the country. The Building of the
Dickey-Lincoln dams would also flood one
of the last unspoiled white water canoeing
rivers in the Northeast.
Today, when more and more people are
turning to our wilderness areas for recreational activities such as hunting, fishing,
and canoeing, and the areas suitable for
these activities and the support of the associated fish and wildlife admittedly shrinking, it seems to me that every effort should
be made to perserve these areas, not destroy
them. Building this project would also upset
the long term economy of northern Maine,
eliminating many small businesses· who depend on this area for guiding and providing
facilities for sportsmen and canoeists, not to
mention the wood products industry. Many
non-residents from the entire Northeast depend on this "Big Woods" area for their
vacations and recreation.
Aside from the wilderness preservation
aspect of it, the project does not appear to
be practical. By the mid 1980's when the
project is to be completed, technology
will have nuclear generating plants on a
much more satisfactory basis both economically and ecologically, making a hydroelectric dam obsolete. The daily running time,
2Y:2 hours because of lack of water, also
makes the propect seem extravagant. The
fact that this 1 % of New England's demand
will go mostly to states other than Maine
does not justify the damage that will be
done to Maine itself. It is not right for
people who are not residents or closely associated with the state to decide the fate of
a project built in Maine which will not benefit its citizens to any great extent.
I urge you to oppose this project.
Sincerely yours,
ERIC R. GIVENS.
NORTHEAST HARBOR, MAINE,
May 24, 1974.

Representative SILVIO CONTE,
House Office Building,
Washington, D.C.

DEAR SIR: I am writing to oppose the appropriation of funds for the Dickey-Lincoln
project. As an avid camper and nature-lover,
;:r would hate to see the St. John ruined by
such a project. It is one of the few wilderness areas left to Americans, and one of the
best places to camp, fish, and canoe that I
know of, since the Allagash is so crowded
these days. The amount of power to be acquired by this project is insignificant (I believe a few per cent, at most of the present
supply); and becomes ridiculously insignificant in consideration of the loss of the
wilderness area. We should be looking fur
ways to decrease our demands for energy
which call for the exploitation of areas such
as the St. John, and encouraging energy conservation and energy sources which Illinimize
such measures. Furthermore, the U.S. and
Canada can certainly come to an agreement
on a less destructive and less expensive project to alleviate flooding in the Fort Kent
area.
Yours sincerely,
CHRISTINA FRALEY.
LEICESTER, MASS.,
May 24, 1974.

DEAR MR. CONTE: I am writing to ask you
to oppose the Dickey-Lincoln School hydro~
electric dam project on the upper St. John
river in Dickey, Maine. In my opinion this
project is nothing more than a. panic reaction to the present energy "crisis". The
need for more energy year by year is a problem that may never be fully solved, certainly not by persuing such conventional
methods as building dams; however the
total and irrevocable destruction of all the
wilderness left in the United States 1s becoming a more frightening reality every day.
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Once lost this land is lost forever. Once gone
the wildlife may never return. For over three
centuries the prevailing ethic in this country has been that nature was a foe to be
conquered. There is no longer any room for
this attitude. Man is incapable of creating
a tree or a deer only of destroying them. It
is time he lea.med to live in harmony with
nature not in opposition to it. Only 3 % of
the land in the forty-eight states is still
wilderness and only % of 1 % is protected.
That isn't much and every bit of it is precious beyond money. The upper St. John is
one of the very few wild rivers left it must
be saved. Thoreau said "in wilderness is the
preservation of the earth" this might be ammended to "in wilderness is the preservation
of man". If we are to keep in perspective the
meaning of this planet and man's place on
it then the time is now to preserve what little
is left, tomorrow will certainly be too late.
Thank you,
E. CLARK EATON.
PRESQUE ISLE, MAINE,
May 24, 1974.

Representative Sn.v10 CONTE,
House Office Building,
Washington, D.C.

DEAR REPRESENTATIVE CONTE: We are deeply concerned about the possibility of the
Dickey-Lincoln Dam being hastily approved
because of the emotion surrounding the recent flooding of the main streets of Fort
Kent. we oppose the dam strongly for many
reasons:
Economically, it just doesn't seem to be
sound business. There are many other ways
of generating power which will not take valuable acreage out of timber production.and will give greater dollar return.
Environmentally, it would be a tragedy.
The St. John is a beautiful recreation area
which will be much prized as the years go by.
The Allagash, which was once said to be inaccessible and unnecessary to preserve, is
now so heavily used that Maine has stopped
publicizing it. Even if we ignore the many
acres of deer yards, migratory bird nesting
sites, trout and salmon waters, we need. the
river for people.
Flood control for that area is urgent. Even
1f the dam were the best way to control
flooding-which it is not-the towns cannot wait nearly ten years for it to be built.
The people of the St. John need flood control. The people of Maine and New England
need the St. John River. Please think long
and well before supporting what certainly
appears to be a foolish, expensive and relatively unproductive enterprise.
Very truly yours,
NORl\UN and MINNIE VARNUM.
CASTINE, MAINE,
May 25, 1974.

REPRESENTATIVE Sn.VIO CONTE,
House Office Building,
Washington, D.C.

DEAR REPRESENTATIVE CONTE: As a retired
public utility engineer with over 40 years
direction of long range planning for electricity growth. I wish to record my opposition to the proposed Dickey-Lincoln project.
In my judgment, its damage to the environmental values in Maine would far exceed any benefits to Maine or to New
England.
Its economic benefits are doubtful; the U.S.
Corps of Engineers is not an unbiased judge
in this matter; it wants to build, always.
The addition to power supply in Maine or
New England is a very small percentage and
would require great transmission lines
through Maine's best forest area.
Sincerely yours,
ROBERT G . HOOKE.
Dear Representative CONTE: Please do all
in your power to stop the Dickey-Lincoln

Project. At a time when everyone is becom-

ing frantic about energy, we need a few sane
people to remember that it's worth keeping
this country an enjoyable place to live.
The proposed environmental destruction
seems tragic while the ~onomic benefits appear negligible. I would far prefer to see the
funds appropriated for solar energy research.
All other sources of energy have a finite supply. Why not start tapping the cleanest,
safest, and most obvious form of energy immediately, rather than waiting till we have
destroyed the rest of our environment?
I beg you to defeat the D-L Bill.
Sincerely,
PETER H. CARTER.

The CHAIRMAN. The time of the gentleman has expired.
Mr. CONTE. Mr. Chairman, I ask
unanimous consent to withdraw the preferential motion.
The CHAIRMAN. Is there objection to
the request of the gentleman from Massachusetts?
There was no objection.
Mr. CLARK. Mr. Chairman, I move
to strike the requisite number of words,
and I rise in support of the amendment.
No. 1, the legislative history is very
clear on the point of what this Congress
has done in the past. In 1965 it defeated
the bill. September 21, 1966, it was defeated. July 25, 1967, it was defeated. In
1968 it was defeated. In 1971 it was defeated; and in 1972 it was defeated.
The reason that I am on my feet today-I was not going to take any time
because I think this kettle of fish has
gone far enough-is I should like to say
that the United Mine Workers are not
for this bill. They have not taken any
sides either way. They have opposed it
up to this time, and I am sure they would
be opposing it now if it had not been for
the opposition of some of the leaders of
the House.
Mr. GIAIMO. Mr. Chairman, will the
gentleman yield?
Mr. CLARK. I yield to the gentleman
from Connecticut.
Mr. GIAIMO. I thank the gentleman
for yielding.
Mr. Chairman, I should just like to
say to the Members of the House that
the only reason that this bill is back
after having been defeated, as the gentleman from Pennsylvania just told the
Members, year after year after year-it
never could stand the light of day-is because of the energy shortage. Yet, to my
friends from outside New England I want
to say that this is an extremely expensive way to get less than 1 million kilowatts of electricity. To my friends in
New England I will say that this dam
will do little to solve our energy problem
because this power must be sold to preferential customers. That means that
most consumers in New England will not
be eligible for the power since New England customers are 90-percent dependent
on nonpreference power sources.
In my own State of Connecticut there
will be very little, if any, of it available. I
resent the implication that DickeyLincoln is going to provide cheaper power
and is going to bring down the inordinately high electric bills of my people in
Connecticut because it is not going to
make any significant difference. It will be
a matter of pennies on their electric bills
which are extremely high. We could better use this $1 billion or $800 million
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to find real and true methods of resolving the energy crisis in New England,
rather than this system which will not
inw·e to the benefit of the people of
New England but to many preference
customers outside of New En.gland.
Mr. EVINS of Tennessee. Mr. Chairman, I move to strike the last word.
Mr. Chairman, I would like to point
out we have had a full and wholesome
debate on this subject. We have spent an
hour and a half on it.
Mr. WYDLER. Mr. Chairman, a point
of order. Do I understand the House is
debating the motion of the gentleman
from Massachusetts that the committee
do now rise?
The CHAIRMAN. That was withdrawn
by unanimous consent.
The gentleman from Tennessee is recognized for 5 minutes.
Mr. EVINS of Tennessee. Mr. Chairman, I am pointing out that we have debated this amendment about 1 Y2 how·s
whereas the genreal debate consumed
only 1 hour. I think it is time for us to
vote on the amendment and I suggest
we now vote.
The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Massachusetts (Mr. CONTE).
RECORDED VOTE

Mr. CONTE. Mr. Chairman, I demand
a recorded vote.
A recorded vote was ordered.
The vote was taken by electronic device, and there were-ayes 186, noes 201.
not voting 46, as follows:
[Roll No. 278]
AYES-186
Frey
Mann
Abdnor
Anderson , Ill. Froehlich
Maraziti
Fuqua
Martin, Nebr.
Ar<:her
Gaydos
Martin, N.C.
Arends
Gettys
Mathias, Calif.
Ashbrook
Giaimo
Mayne
Bafalis
Gilman
Metcalfe
Bauman
Goldwater
Michel
Bell
Bennett
Goodling
Miller
Mitchell, Md.
Brown, Mich. Green, Oreg.
Broyhill, N.C. Griffiths
Mitchell, N.Y.
Broyhill, Va..
Gross
Mizell
Montgomery
Burleson, Tex. Grover
Gubser
Moorhead, Cali!.
Ca.mp
Gunter
Moorhead, Pa.
Cederberg
Morgan
Chamberlain Guyer
Haley
Obey
Clancy
Hamilton
O'Brien
Clark
Hanrahan
Parris
Clausen,
Hansen, Idaho Pettis
DonH.
Harsha
Peyser
Clawson, Del
Collier
Hastings
Pike
Hechler, W. Va. Powell, Ohio
Collins, Tex.
Heinz
Pritchard
Conable
Conlan
Hillis
Quie
Conte
Hogan
Railsback
Conyers
Holt
Randall
Coughlin
Horton
Ra.rick
Hosmer
Regula
Crane
Daniel, Dan
Huber
Riegle
Daniel, Robert Hudnut
Robinson, Va.
w.,Jr.
Hunt
Roe
Dellen back
Hutchinson
Rogers
Jarman
Roush
Dellums
Johnson, Pa.
Rousselot
Dennis
Derwinski
Kastenmeier
Runnels
Kemp
Ruth
Devine
Dorn
Ketchum
Sandman
Drinan
King
Sar banes
Dul ski
Lagomarsino Satterfield
du Pont
Landgrebe
Scherle
Edwards, Ala . Latta
Schnee bell
Erlenborn
Lehman
Schroeder
Esch
Lent
Sebelius
Long, Md.
Seiberling
Eshleman
Findley
Lott
Shipley
Lujan
Shoup
Fish
McClory
Shriver
Fisher
Flood
Mccollister
Sikes
Forsythe
McDade
Snyder
Fountain
McKinney
Spence
Frenzel
Madigan
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Wydler
Wylie
Yatron
Young, Alaska.
Young.Fla..
Young, Ga.
Young, Ill.
Young, S.C.
Zablocki
Zion

Staggers
Stanton,
J. William
Steelman
Steiger, Wis.
Symms
Talcott
Taylor, Mo.
Taylor, N.C.
Thomson, Wis.
Thone
Towell, Nev.

Vanderveen
Vanik
Veysey
Walsh
Wampler
ware
Widnall
Wiggins
Williams
Wilson, Bob
Winn
Wolff

Abzug
Adams
Addabbo
Alexander
Anderson,
Calif.
Andrews, N.C.
Andrews,
N. Dak.
Annunzio
Armstrong
Ashley
Asp in
Baker
Barrett
Beard
Bergland
Bevill
Biaggi
Blatnik
Boggs
Boland
Bolling
Bowen
Brademas
Breaux
Breckinridge
Brinkley
Brooks
Brotzman
Brown, Calif.
Brown, Ohio
Burke, Calif.
Burke, Mass.
Burlison, Mo .
Butler
Byron
Carney, Ohio
Carter
Casey, Tex.
Chappell
Chisholm
Clay
Cleveland
Cochran
Cohen
Corman
Cotter
Cronin
Daniels,
Dominick V.
Davis, S.C.
Davis, Wis.
de la Garza
Delaney
Denholm
Dent
Dingell
Donohue
Downing
Duncan
Eckhardt
Edwards, Calif.
Eilberg
Evans, Colo.
Evins, Tenn.
Fascell
Flowers
Foley

Fulton
Owens
Gibbons
Patman
Ginn
Patten
Gonzalez
Pepper
Grasso
Perkins
Gray
Pickle
Green, Pa.
Poage
H a mmerPodell
schmidt
Pr eyer
Hanley
Price, Ill.
Hansen, wash. Qu illen
Harrington
Rangel
Hawkins
Rees
H a ys
R euss
Heckler, Mass. Rhodes
Helstoski
Rinaldo
Henderson
R oberts
H icks
Robison, N.Y.
Holifield
Rodino
Holtzman
Roncalio, Wyo.
Hungate
Roncallo, N.Y.
!chord
Rooney, Pa.
Johnson, Calif. Rose
Johnson, Colo. Rosenthal
Jones, Ala.
Rost enkowski
Jones, N.C.
Roy
Jones, Okla.
R yan
Jones, Tenn .
St Germain
Jordan
S arasin
K arth
Sh u ster
Kazen
S isk
Kluczynski
Skub it z
Koch
Slack
Kuykendall
Smith, Iowa
Kyros
Smit h , N.Y.
Landrum
St anton,
Leggett
J ames V.
Litton
Steed
Long, La.
Steele
Luken
Stephens
Mccl oskey
Stokes
McEwen
Stratton
McFall
Stubblefield
Mcspadden
Stuckey
Macdonald
Studds
Madden
Sullivan
Mahon
Symington
Mallary
Teague
Mathis, Ga .
Thompson, N.J.
Matsunaga
Thornton
Meeds
Tiernan
Melcher
Traxler
Mezvinsky
Treen
Milford
Udall
Mills
Ullman
Minish
Van Deerlin
Mink
Vigorito
Moakley
Waggonner
Mollohan
Waldie
Mosher
White
Murphy, Ill.
Whitten
Murtha
Wilson,
Myers
Charles, Tex.
Natcher
Wright
Nedzi
Wyatt
Nelsen
Wyman
Nix
Yates
O'Hara
Young, Tex.
O'Neill
Zwach

NOES- 201

Badillo
Biester
Bingham
Blackburn
Brasco
Bray
Broomfield
Buchanan
Burgener
Burke, Fla.
Burton
Carey, N.Y.
Collins, Ill.
Culver
Danielson
Da vis, Ga.

NOT VOTING-46
Murphy, N.Y.
Dickinson
Diggs
Nichols
Flynt
Passman
Ford
Price, Tex.
Fraser
Reid
Frelinghuysen Rooney, N.Y.
Gude
Roybal
Hanna
Ruppe
Hebert
Stark
Hinshaw
Steiger, Ariz.
Howard
Vander Jagt
McCormack
Whalen
McKay
Whitehurst
Mazzoli
Wilson,
Minshall, Ohio
Charles H .,
Moss
Calif.

So the amendment was rejected.

The result of the vote was announced
as above recorded.
The CHAIRMAN. The Clerk will read.
The Clerk proceeded to read the bill.
Mr. EVINS of Tennessee (during the
reading). Mr. Chairman, I ask unanimous consent that the remainder of
the bill be considered as read, and open
to amendment at any point.
The CHAIRMAN. Is there objection
to the request of the gentleman from
Tennessee?
There was no objection.
Mr. EVINS of Tennessee. Mr. Chairman, I move that the committee do now
rise and report the bill back to the
House, with the recommendation that
the bill do pass.
T h e motion was agreed to.
Accordingly the Committee rose; and
the Speaker having resumed the chair,
Mr. !CHORD, Chairman of the Committee
of the Whole House on the State of the
Union, reported that the Committee,
having had under consideration the bill
(H.R. 15155) making appropriations for
public works for water and power development, including the Corps of Engineers-Civil, the Bureau of Reclamat ion, the Bonneville Power Administration and other power agencies of the
Department of the Interior, the Appalachian regional development programs,
the Federal Power Commission, the
Tennessee Valley Authority, the Atomic
Energy Commission, and related independent agencies and commissions for
the fiscal year ending June 30, 1975, and
for other purposes, had directed him to
report the bill back to the House with
the recommendation that the bill do
pass.
Mr. EVINS of Tennessee. Mr. Speaker,
I move the previous question on the bill.
The previous question was ordered.
The SPEAKER. The question is on the
engrossment and third reading of the
bill.
The bill was ordered to be engrossed
and read a third time, and was read the
third time.
The SPEAKER. The question is on
the passage of the bill.
The question was taken; and the
Speaker announced that the ayes appeared to have it.
RECORDED VOTE

Mr. DELLENBACK. Mr. Speaker, I demand a recorded vote.
A recorded vote was ordered.
The vote was taken by electronic device; and there were-ayes 374, noes 21,
not voting 38, as follows:
Abeln or
Abzug
Adams
Addabbo
Alexander
Anderson,
Calif.
Andrews, N.C.
Andrews,
N.Dak.
Annunzio
Arends
Armstrong
Ashbrook
Ashley
Asp in
Badillo
Bafalis

[Roll No. 279)
AYES-374
Brinkley
Baker
Barrett
Brooks
Bauman
Broomfield
Brotzman
Beard
Brown, Calif.
Bell
Brown, Mich.
Bennett
Bergland
Brown, Ohio
Broyhill, N.C.
Bevill
Biaggi
Broyhill, Va.
Burke, Calif.
Blatnik
Boggs
Burke, Mass.
Burleson, Tex.
Boland
Burlison, Mo.
Bolling
Butler
Bowen
Byron
Brademas
Camp
Bray
Carney, Ohio
B1·eaux
Breckinridge
Carter
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Casey, Tex.
Horton
Preyer
Cederberg
Hosmer
Price, Ill.
Chamberlain
Huber
Pritchard
Chappell
Hudnut
Quie
Chisholm
Hungate
Quillen
Cl ancy
Hunt
Railsback
Clark
Hutchinson
Randall
Clausen ,
!chord
Rangel
Don H.
Jarman
Rarick
Clawson, Del
Johnson, Calif. Rees
Clay
Johnson, Colo. Regula
Cochran
Johnson, Pa.
Reuss
Cohen
Jones, Ala.
Rhodes
Collins, Tex.
Jones, N.C.
Riegle
Conla n
Jones, Okla.
Rinaldo
Corman
Jon es, Tenn.
Roberts
cotter
Jordan
Robinson , Va.
Coughlin
Karth
Robison , N.Y.
Cronin
K az en
Rodino
Daniel, Dan
K emp
Roe
Daniel, Rober t Ketchum
Rogers
w., Jr.
Kluczynski
Roncalio, Wyo .
Daniels,
Koch
Roncallo, N.Y.
Dominick V. Kuykendall
Rooney, Pa.
Davis, s .c.
Kyros
Rose
Davis, Wis .
Lagomarsino
Rostenkowski
de la Garza
Landrum
Roush
Delaney
Latta
Rousselot
Dellen back
Leggett
Roy
Denholm
Lehman
Runnels
Dennis
Lent
Ruth
Dent
Litton
R yan
Derwinski
Long, La .
St Germain
Devine
Long, Md .
Sandman
Dingell
Lott
Sarasin
Don ohue
Lujan
Sar banes
Dorn
Luken
Satterfield
Downing
McClory
Scherle
Drinan
Mccloskey
Schneebeli
Dul sk i
Mccollister
Schroeder
Duncan
McCormack
Sebelius
du Pont
McDade
Seiberling
Eckhardt
McEwen
Shipley
Edwards, Ala. McFall
Shoup
Edwards, Calif. McKay
Shriver
Eilberg
McKinney
Shuster
Erlenborn
Mcspadden
Sikes
Esch
Macdonald
Sisk
Eshleman
Madden
Skubitz
Evans, Colo.
Madigan
Slack
Evins, Tenn.
Mahon
Smith, Iowa
Fascell
Mallary
Smith, N.Y.
Findley
Mann
Snyder
Fish
Martin, Nebr. Spence
Fisher
Martin, N.C.
Staggers
Flood
Mathias, Calif. Stanton,
Flowers
Mathis, Ga.
J . William
Foley
Matsunaga
Stanton,
Forsythe
Mayne
James V.
Fountain
Melcher
Steed
Frelinghuysen Metcalfe
Steele
Frenzel
Mezvinsky
Steelman
Frey
Milford
Steiger, Ariz.
Froehlich
Miller
Stephens
F'ulton
Mills
Stokes
Fuqua
Minish
Stratton
Gaydos
Mink
Stubblefield
Gettys
Minshall, Ohio Stuckey
Gibbons
Mitchell, Md. Studds
Gilman
Mitchell, N.Y. Sullivan
Ginn
Mizell
Symington
Goldwater
Moakley
Symms
Gonzalez
Mollohan
Talcott
Grasso
Montgomery
Taylor, Mo.
Gray
Moorhead,
Taylor, N.C.
Green, Oreg.
Calif.
Teague
Green, Pa.
Moorhead, Pa. Thompson, N.J.
Griffiths
Morgan
Thomson, Wis.
Grover
Mosher
Thone
Gubser
Moss
Thomton
Gunter
Murphy, Ill.
Tiernan
Guyer
Murtha
Towell, Nev.
Haley
Myers
Traxler
Hamilton
Natcher
Treen
HammerNedzi
Udall
schmidt
Nelsen
Ullman
Hanley
Nix
Van Deerlin
Hanrahan
Obey
Vander Veen
Hansen, Idaho O'Brien
Veysey
Hansen, Wash. O 'Hara
Vigorito
Harrington
O'Neill
Waggonner
Harsha
Owens
Waldie
Hastings
Parris
Walsh
Hawkins
Passman
Wampler
Hays
Patman
ware
Hechler, W. Va. Patten
White
Heckler, Mass. Pepper
Whitehurst
Heinz
Perkins
Whitten
Helstoski
Pettis
Widnall
Henderson
Peyser
Wiggins
Hicks
Pickle
Williams
Hillis
Pike
Wilson, Bob
Hogan
Poage
Wilson,
Holifield
Podell
Charles, Tex.
Holt
Powell, Ohio
Winn
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Wyatt
Wylie
Wyman
Yates
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Yatron
Young, S.C.
Young, Alaska; Young,Tex.
Young,Fla.
Zablocki
Young,Ga.
Zion
Young, Dl.
Zwach
NOES-21
Archer
Dellums
Maraziti
Cleveland
Giaimo
Michel
Collier
Goodling
Rosenthal
Gross
Steiger, Wis.
Conable
Holtzman
vanik
Conte
Conyers
Kastenmeier Wolff
Crane
Landgrebe
Wydler
NOT VOTING-38
Anderson, Ill. Dickinson
Nichols
Biester
Diggs
Price, Tex.
Bingham
Flynt
Reid
Rooney, N.Y.
Blackburn
Ford
Roybal
Brasco
Fraser
Ruppe
Buchanan
Gude
Stark
Burgener
Hanna.
Hebert
vanderJagt
Burke, Fla.
Burton
Hinshaw
Whalen
Wilson,
Howard
Carey, N.Y.
King
Collins, Dl.
Charles H.,
Calif.
Culver
Mazzoli
Meeds
Danielson
Davis, Ga.
Murphy, N.Y.
So the bill was passed.
The Clerk announced the following
pairs:
Mr. Hebert with Mr. Mazzoli.
Mr. Rooney of New York with Mr . Stark.
Mr. Burton with Mr. Meeds.
Mr. Bingham with Mr. Ford. ·
Mr. Carey of New York with Mr. Price of
Texas.
Mr. Diggs with Mr. Roybal.
Mr. Hanna with Mr. King.
Mr. Brasco with Mr. Anderson of Illinois.
Mr. Reid with Mr. Ruppe.
Mrs. Collins of Illinois with Mr. Charles H.
Wilson of California.
Mr. Flynt with Mr. Buchanan.
Mr. Nichols with Mr. Dickinson.
Mr. Murphy of New York with Mr. Biester.
Mr. Davis of Georgia. with Mr. Burke of
Florida.
Mr. Fraser with Mr. Gude.
Mr. Danielson with Mr. Blackburn.
Mr. Culver with Mr. Vander Jagt.
Mr. Howard with Mr. Whalen.

PROVIDING FOR THE CONSIDERATION OF H.R. 10701, DEEPWATER PORTS
Mr. LONG of Louisiana. Mr. Speaker,
by direction of the Committee on Rules,
I call up House Resolution 1139 and ask
for its immediate consideration.
The Clerk read the resolution, as
follows:
H. RES. 1139
Resolved, That upon the adoption of this
resolution it shall be in order to move that
the House resolve itself into the Committee
of the Whole House on the State of the
Union for the consideration of the bill (H.R.
10701) to amend the Act of October 27, 1965,
relating to public works on rivers and harbors to provide for construction and operation of certain port facilities. After general
debate, which shall be confined to the bill
and to the amendments made in order by
this resolution, and which shall continue not
to exceed two hours, one hour to be equally
divided and controlled by the chairman and
ranking minority member of the Committee
on Public Works, and one hour to be equally
divided and controlled by the chairman and
ranking minority member of the Committee
on Mercha.n t Marine and Fisheries, the bill
shall be read for amendment under the fiveminute rule. Immediately after the reading
of the enacting clause of H.R. 10701, it shall
be in order to consider without the intervention of any point of order in lieu of the
committee amendment now printed in the
bill H.R. 10701, the text of the amendment
printed on pages H3784 through H3787 of the
Congressional Record of May 13, 1974, if offered as an amendment in the nature of a
substitute for the bill H.R. 10701. If said
amendment in the nature of a substitute is
not agreed to in Committee of the Whole, it
shall then be in order to consider without
the intervention of any point of order the
text of the amendment printed in the bill
H.R. 11951 reported from the Committee on
Merchant Marine and Fisheries on May 15,
1974, if offered as an amendment in the nature of a substitute for the bill H.R. 10701.
At
the conclusion of the consideration of
The result of the vote was announced
H.R. 10701 for amendment, the Committee
as above recorded.
shall rise and report the bill to the House
A motion to reconsider was laid on the with
such amendments as may have been
table.
adopted, and any Member may demand a separate vote in the House on any amendment
adopted in the Committee of the Whole to
GENERAL LEAVE
the bill or to any amendment in the nature
Mr. EVINS of Tennessee. Mr. Speaker, of a substitute reported from Committee of
I ask unanimous consent that all Mem- the Whole. The previous question shall be
bers may have 5 legislative days in which considered as ordered on the bill and amendthereto to final passage without into revise and extend their remarks on the ments
motion except one motion to rebill H.R. 15155, just passed, and to in- tervening
commit with or without instructions.
clude extraneous matter, and that I be
The SPEAKER. The gentleman from
permitted to include tables and other
Louisiana is recognized for 1 how·.
material.
Mr. LONG of Louisiana. Mr. Speaker,
The SPEAKER. Is there objection to
the request of the gentleman from Ten- I yield the usual 30 minutes for the
minority to the distinguished gentleman
nessee?
from Nebraska (Mr. MARTIN), pending
There was no objection.
which I yield myself such time as I may
consume.
Mr. Speaker, House Resolution 1139
GENERAL LEAVE
provides for an open rule with 2 hours of
Mr. MAHON. Mr. Speaker, I ask w1an- general debate on H.R. 10701, a bill proimous consent that all Members may viding for construction and operation
have 5 legislative days in which to revise of certain port facilities.
and extend their remarks in tribute to
House Resolution 1139 provides that
JOHN J. ROONEY upon the occasion of the
the 2 hours of general debate be equally
30th anniversary of his election to Congress following my remarks in the de- divided and controlled by the chairman
bate on the Public Works-AEC appropri- and ranking minority member of the
Committee on Public Works and the
ation bill just passed.
The SPEAKER. Is there objection to chairman and ranking minority member
the request of the gentleman from of the Committee on Merchant Marine
and Fisheries.
Texas?
House Resolution 1139 provides that
There was no objection.
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immediaitely after the reading of the
enacting clause of H.R. 10701, it shall be
in order to consider without the intervention of any point of order in lieu of
the committee amendment now printed
in the bill H.R. 10701, the text of the
amendment printed on pages H3784
through H3787 of the Congressional
RECORD of May 13, 1974, if offered as an
amendment in the nature of a substitute
for the bill H.R. 10701. If the amendment in the nature of a substitute is not
agreed to in the Committee of the Whole
House on the State of the Union, it shall
then be in order to consider without the
intervention of any point of order the
text of the amendment printed in the
bill H.R. 11951 reported from the Committee on Merchant Marine and Fisheries on May 15, 1974, if offered as an
amendment in the nature of a substitute
for the bill H.R. 10701.
The committee substitute for H.R.
10701 establishes the Deepwater Port Facilities Commission, to issue licenses for
contruction of deepwater ports. The
Commission will be composed of the Secretary of Transportation, the Secretary
of the Interior, the Secretary of Commerce, the Administrator of the Environmental Protection Agency, and the Secretary of the Army. The Secretary of
Transportation would be the Chairman
of the Commission.
The committee substitute also provides
that a State is granted a preference in
receiving a deepwater port license if the
State meets all of the requirements of
the bill, if the port is closer to the State's
coast than to the coast of any other State
and if 50 percent or more of the designreceiving capacity for crude oil and petroleum products is to be located in the
State.
H.R. 11951, which may be offered as an
amendment in the nature of a substitute
for H.R. 10701 if the committee substitute is not adopted in the Committee of
the Whole, provides authority to the Secretary of Interior to issue permits to construct offshore port facilities. H.R. 11951
also requires the Secretary of the Interior, before he may issue a license to construct a specific high seas oil port, to
determine that the economic benefits,
coupled with environmental benefits, will
more than outweigh any adverse impact
on nearby existing oil ports.
Mr. Speaker, I urge the adoption of
House Resolution 1139 in order that we
may discuss and debate H.R. 10701.
Mr. MARTIN of Nebraska. Mr. Speaker, I yield myself such time as I may
consume.
Mr. Speaker, this rule is not fair to all
the committees involved. To fully understand the problem, some background is
necessary. Originally, three different
committees of the House were working
on legislation dealing with deepwater oil
ports. The three committees were Merchant Marine and Fisheries, Public
Works, and Interior and Insular Affairs.
On November 30, 1973, the chairmen of
the three committees wrote a joint letter to the chairman of the Rules Committee, requesting a rule which would
divide the time under general debate between the three committees, and would
make in order the Merchant Marine and
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Fisheries Committee bill, with the Public Works Committee bill to be considered as a substitute. This agreement has
broken down. The Rules Committee has
met three separate times on these bills
in an effort to reach a satisfactory resolution of the conflict.
The rule finally reported out provides
an open rule with 2 hours of general debate. The time is to be equally divided
between the Committee on Public Works
and the Committee on Merchant Marine
and Fisheries. The rule first makes in order H.R. 10701, the Public Works bill.
Then the rule provides that it will be in
order to offer what has come to be known
as the Jones amendment in the nature
of a substitute. The Jones amendment is
a product of the Public Works Committee. The rule then provides that only if
the Jones amendment is defeated, would
the Committee on Merchant Marine and
Fisheries have a chance to offer its bill,
H.R. 11951. In fact the House is unlikely
ever to consider the Merchant Marine
and Fisheries bill under this procedure.
The House would probably act on the
Jones amendment and never get to the
Merchant Marine and Fisheries bill.
In order to give the Merchant Marine
and Fisheries Committee a fair chance
to present its version of this bill, the
chairman of that committee has indicated that she will offer a Merchant Marine Committee substitute to the Jones
amendment. Let me quote from her remarks published in the CONGRESSIONAL
RECORD of June 4, 1974:
In order to insure that the Members of
the House wlll have the opportunity to consider an alternative to the Public Works bill
outside the straitjacket imposed by the rule,
it is my intention to propose an amendment,
in the nature of a substitute, to the Jones
amendment. The amendment, in the nature
of a substitute, which I propose contains
most of the features of the Merchant Marine
and Fisheries Committee bill and its consideration will enable Members of the House
to consider this important legislation in a
rational manner.

Mr. Speaker, it is only fair that the
Committee on Merchant Marine and
Fisheries be given a chance to have its
bill considered. This rule does not provide them a fair chance. However, I wlll
not oppose the rule, in light of the plan
outlined by the chairman of the Merchant Marine and Fisheries Committee.
Mr. STEIGER of Wisconsin. Mr.
Speaker, will the gentleman yield?
Mr. MARTIN of Nebraska. I yield to
the gentleman from Wisconsin.
Mr. STEIGER of Wisconsin. I would
want simply to make an observation, if
the gentleman from Nebraska would allow it, that is, that I can think of no
more classic example of how this House
can be out of order than this one.
If there is any more pressing example
for the Members of this House as to why
there is a need to take a look at the jurisdiction of committees and trying to
rationalize that jurisdiction, trying to
avoid this kind of incredible complication by the passage of House Resolution
988, I hope what we go through today
might lead the majority party to determine that we ought to come to the floor
and ought to be able to work our will.

Mr. MARTIN of Nebraska. Mr.
Speaker, I agree with the gentleman. It
pinpoints the great need for reporting
the 1·esolution of the Select Committee
on Committees with regard to reorganization of the committee structure and
other matters in relationship to the
House.
Mr. GROSS. Mr. Speaker, will the gentleman yield?
Mr. MARTIN of Nebraska. Mr. Speaker, I yield to the gentleman from Iowa.
Mr. GROSS. Mr. Speaker, I thank the
gentleman for yielding to me.
Mr. Speaker, it is not always that I
agree with the gentleman from Wisconsin (Mr. STEIGER), but I rise as he has to
emphasize the incredibleness of this rule.
I wonder if the gentleman from Nebraska agrees that there should have
been a three-way split. Why did not the
Rules Committee provide a rule which
would divide the time and the opportunity to offer a bill three ways? We might
as well make the Rules Committee a legislative committee and divide the time
and opportunity to offer legislation three
ways.
And perhaps there are other committees which should be able to share in this
weird, incredible, legislative position in
which the House apparently will put
itself. I do not recall ever seeing a rule
like this in the time I have spent in this
place.
·
Mr. MARTIN of Nebraska. That is correct, and I agree with the gentleman in
regard to the third committee. Since the
original letters from the three committee chairmen, somewhere along the route
the Committee on Interior and Insular
Affairs dropped out of the picture. I believe we were told in our hearings that
the Committee on Interior and Insular
Affairs was in agreement with the Merchant Marine Committee bill. But originally, as the gentleman has pointed out,
all three committees had requested consideration.
Mr. DU PONT. Mr. Speaker, will the
gentleman yield?
Mr. MARTIN of Nebraska. Mr. Speaker, I yield to the gentleman from Delaware.
Mr. DU PONT. Mr. Speaker, could we
go over once again this situation so that
those of us on the Committee on Merchant Marine and Fisheries might have
an understanding of what is going to
happen? Let me see if the gentleman
would verify my understanding,
When the title of H.R. 10701 is read,
it will then immediately be in order to
substitute the Jones amendment?
Mr. MARTIN of Nebraska. That is correct.
Mr. nu PONT. And will debate follow
that before the Merchant Marine and
Fisheries bill can be offered, or will that
immediately follow and then all debate
occur?
Mr. MARTIN of Nebraska. As I understand the parliamentary situation, the
chairman of Merchant Marine and Fisheries Committee, or some representative
of that committee, will call up their bill,
which has been amended, as I understand, as a substitute to the Jones
amendments.
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Mr. DU PONT. So that the initial debate in the House will actually occur on
the Merchant Marine and Fisheries substitute?
Mr. MARTIN of Nebraska. Yes, that
is correct. Actually, we will have debate
on both the Jones amendments, I believe, as well as the Merchant Marine
and Fisheries bill.
Mr. DU PONT. My point is, no debate
will occur until the Merchant Marine
and Fisheries bill substitute is offered?
Mr. MARTIN of Nebraska. That is my
understanding.
Mr. HALEY. Mr. Speaker, will the
gentleman yield?
Mr. MARTIN of Nebraska. Mr.
Speaker, I yield to the gentleman from
Florida.
Mr. HALEY. Mr. Speaker, in order to
clarify the situation here, the committee
of which I am chairman was involved
before the Rules Committee. We asked
them to thoroughly investigate the bill.
We thought it more probably should be
handled by the Committee on Merchant
Marine and Fisheries, and we have
plenty of work of our own to do.
Mr. MARTIN of Nebraska. Mr.
Speaker, I thank the gentleman.
Mr. LONG of Louisiana. Mr. Speaker,
I yield 7 minutes to the gentlewoman
from Missouri (Mrs. SULLIVAN).
Mrs. SULLIVAN. Mr. Speaker, may I
say first that I appreciate the effort of
the chairman of the Committee on Interior and Insular Affairs for correcting
this little misunderstanding. He did comply with the Committee on Merchant
Marine and Fisheries in all ways when we
were trying to resolve the jurisdiction
and the working together of these three
committees. I am pleased to have the
distinguished chairman confirm that our
two committees are in accord on the
Merchant Marine and Fisheries Committee bill.
The Committee on the Interior and
Insular Affairs and its chairman (Mr.
HALEY) were satisfied with the work that
the Merchant Marine Committee staff
and that his staff had done to come out
with a bill that was a good bill for the
building of these deep sea ports, so I
want to say right here that I appreciate
the great help that we had during the
consideration of these bills in the committee from the staff of the Committee
on Interior and Insular Affairs and its
chairman.
Mr. Speaker, I asked for a few minutes to discuss the procedural problems
raised by this rule, but it is not my intention to oppose the rule. Under the
circumstances which I will outline, I am
not enthusiastic about the rule, but I
will not oppose it. The intention of the
Merchant Marine and Fisheries Committee on the :floor today, will be to attempt
to get the best possible offshore terminal
legislation, for the benefit of the people
of the United States and the national
interest. To this end, at the appropriate
time I will offer an amendment in the
nature of a substitute to the so-called
Jones amendment-which I understand will be offered as an amendment in
the nature of a substitute for the bill
H.R. 10701. We have been working on
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this legislation for the past year and
one half.
Our committee was the first committee
to seek a rule on its bill, which we did on
December 13, 1973, and again on January 22, 1974. Each time we were put
off. The Public Works Committee first
sought a rule on its bill, H.R. 10701, on
May 14, 1974, some 5 months later, and
r again sought a rule on our bill on May
21. At that time, the Rules Committee
granted a rule on H.R. 10701, the Public
Works Committee bill.
The rule finally agreed upon by the
Rules Committee provides that the Merchant Marine and Fisheries Committee
bill, H.R. 11951, cannot even be considered by the Members of this body unless
and until the so-called Jones amendme!lt--to be offered by Mr. JoNEs is
defeated. House Resolution 1139 would
prevent our committee bill-a meritorious bill-from even being considered on
the House floor.
Our committee held 8 days of hearings
on this offshore terminal legislation, beginning on June 12, 1973, and hammered
out the legislation we are presenting today in 6 days of Committee markup. The
Public Works Committee apparently held
3 days of hearings on their legislation
and one afternoon of markup, and there
does not appear to be any record that
the so-called Jones amendment which
is to be offered in the nature of a substitute, was even considered in markup
by the Public Works Committee. In addition, as the gentleman from Nebraska
mentioned the chairman of the Interior
and Insular Affairs Committee and the
Public Works Committee entered into a
written agreement with me on November
30, 1973, agr ~eing to a resolution for a
rule, which would provide for consideration of the Merchant Marine and Fisheries Committee bill to be offered in the
nature of a substitute amendment. So
far as I know, this agreement has never
been repudiated.
If the Rules Committee had even
granted a rule reversing the procedure
the Chairmen had agreed upon in writing, it would have at least given both
committee bills a fair opportunity to be
heard on the House floor. The rule stops
that--ultimately granted by the Rules
Committee provides that our meritorious
bill-which received far more committee
consideration than the Public Works
Committee bill---cannot even be considered by the House membership unless
and until the Public Works Committee
bill is defeated.) That is why I will off er the text of the amendment which
was printed in the CONGRESSIONAL RECORD of June 4, 1974, as an amendment to
the so-called Jones amendment.
The Public Works Committee abandoned their original approach to this
subject, which related solely to State
veto rights over Federal activities beyond State jurisdiction, and reported a
bill which would amend the act of October 27, 1965, relating to public works
on rivers and harbors to provide for construction and operation of certain port
facilities. That bill as introducedmuch less the blll as reported-has absolutely nothing to do with, and is com-

pletely nongermane, to the aet which it
would amend. There is nothing in H.R.
10701 relating to public works on 1ivers
and harbors. It is, as a matter of fact,
not related to public works at all.
In this connection, I would call attention to the fact that several bills on this
subject have been introduced and ref erred, depending upon the acts they
would amend. The only clean bill, the
only bill providing for a new enactment
with regard to amending previous acts,
and which was referred entirely by subject matter, was referred by the Speaker
to the Committee on Merchant Ma1ine
and Fisheries. As far as I am concerned,
this resolved the jurisdictional issue and
any rule granted on the subject involved
should have recognized that jurisdictional fact.
Obviously, we cannot be pleased with a
rule which prevents our bill from even
being considered unless and until the socalled Jones amendment is defeated,
especially when we feel our bill is a better bill than its Public Works Committee counterpart. In this connection, I
would point out that some of the licensing interests, the environmentalists and
the administration support our bill and
oppose the Public Works Committee bill.
In light of these facts and the procedural
and substantive history of the two billsincluding the agreement signed by the
three chairmen involved-the rule does
seem unduly harsh and unfair. Nevertheless, we will not oppose the rule because we are convinced that offshore
terminal legislation is an absolute necessity for the welfare of the Nation and
the Merchant Marine and Fisheries
Committee will do its best today to get
the best possible piece of legislation.
During the debate we will analyze the
differences between the Jones amendment and my substitute amendment
which will be proposed. I think the Merchant Marine and Fisheries Committee
version is clearly superior and we hope
the Members will give this matter their
undivided attention because of its importance to national welfare and even
to national security.
Mr. MARTIN of Nebraska. Mr.
Speaker, I yield 1 minute to the gentleman from Iowa (Mr. GRoss) .
Mr. GROSS. Mr. Speaker, I would like
to ask the gentlewoman from Missouri
this question:
If the Speaker referred the original
legislation to the Committee on Merchant
Marine and Fisheries, how in the world
did the Committee on Public Works get
into this act on the basis that they are
in it here today?
Mrs. SULLIVAN. Mr. Speaker, will the
gentleman yield?
Mr. GROSS. I am delighted to yield to
the gentlewoman from Missouri.
Mrs. SULLIVAN. Mr. Speaker, the reaso.n is that another bill that was introduced amending certain acts, such as the
Rivers and Harbors Act was referred to
the Committee on Public Works because
of the thrust of the act conceming rivers
and harbors, although there is no wording of "rivers and harbors" in the offshore terminal bill at an.
Mr. GROSS. And other bills were re-
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ferred to the Committee on Interior and
Insular Affairs?
Mrs. SULLIVAN. That is right, because
it amended an act of theirs, the Outer
Continental Shelf Lands Act.
Mr. GROSS. How wonderful this is.
Three committees are involved, two of
which apparently held public hearings,
although I do not know about the Committee on Public Works. The gentlewoman said that her committee held 8
days of hearings. I just do not understand this kind of weird procedure which
challenges the jurisdiction of the Merchant Marine Committee which initiated
the original action.
Mrs. SULLIVAN. Mr. Speaker, if the
gentleman would continue to yield, I will
make a further explanation.
Mr. GROSS. Yes, I yield. I am glad to
yield to the gentlewoman.
Mrs. SULLIVAN. Mr. Speaker, I try
to avoid jurisdictional fights. I think our
committee has legitimate jurisdiction
over this matter of deepwater or high
seas oil ports because these facilities will
be beyond the jurisdiction of any State
and because they will be far beyond the
3-mile limit. These ports are to be built
some 20 to 25 miles from the shore over
the Continental Shelf and no State has
any jurisdiction whatever beyond the 3mile limit.
Mr. GROSS. Mr. Speaker, I think I
would have to agree completely with the
gentlewoman from Missouri.
Mr. LONG of Louisiana. Mr. Speaker,
I move the previous question on the
resolution.
The previous question was ordered.
The resolution was agreed to.
A motion to reconsider was laid on the
table.
THffiD ANNUAL REPORT ON ADMINISTRATION OF RAILROAD
SAFETY ACT OF 1970-MESSAGE
FROM THE PRESIDENT OF THE
UNITED STATES
The SPEAKER laid before the House
the following message from the President
of the United States; which was read
and, together with the accompanying
papers, r:ferred to the Committee on
Interstate and Foreign Commerce:
To the Congress of the United States:

I transmit herewith the third annual
report on administration of the Railroad
Safety Act of 1970 (84 Stat. 971, 45
U.S.C. 421 et seq.). This report has been
prepared in accordance with section 211
of the act, and covers the period January l, 1973 through December 31, 1973.
RICHARD NIXON.
THE WHITE HOUSE, June 6, 1974.
APPOINTMENT OF CONFEREES ON
H.R. 13999, NATIONAL SCIENCE
FOUNDATION AUTHORIZATION
Mr. TEAGUE. Mr. Speaker, I ask
unanimous consent to take from the
Speaker's table the bill (H.R. 13999) to
authorize appropriations for activities
of the National Science Foundation, and
for other purposes, with a Senate
amendment thereto, disagree to the
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Senate amendment, and request a con- field-levelreports and all of the consultants' reports, such as that prepared for
ference with the Senate.
The SPEAKER. Is there objection to the corps by Arthur D. Little, Inc., and
the request of the gentleman from Robert R. Nathan Associates. The inTexas? The Chair hears none and ap- formation we have, and which we have
points the following conferees: Messrs. considered, is as thorough and complete
TEAGUE, DAVIS of Georgia, SYMINGTON, as any information available on deepMcCORMACK, MOSHER, BELL, and ESCH.
wa ter ports.
It was with this background that we
determined that deepwater port legislation was necessary. We were aware, of
DEEPWATER PORTS
Mr. BLATNIK. Mr. Speaker, I move course, that the Department of the Interior had been suggested by some as the
that the House resolve itself into the proper
agency to handle the licensing of
Committee of the Whole House on the deepwater
port facilities, and we gave
State of the Union for the considera- this very serious
consideration. We contion of the bill (H.R. 10701) to amend cluded, however, that
the Department of
the act of October 27, 1965, relating to the Interior did not possess
the requisite
public works on rivers and harbors to jurisdiction and experience to
qualify as
provide for construction and operation the sole Federal agency to oversee
deepof certain port facilities.
water port facilities. The key aspects of
The motion was agreed to.
these facilities do not involve mineral exIN THE COMMITTEE OF THE WHOLE
ploration and exploitation, which is
Accoroingly the House resolved itself where Interior's expertise lies, but rather
into the Committee of the Whole House navigation and transportation.
on the State of the Union for the conWe also gave very serious considerasideration of the bill H.R. 10701, with tion to placing the licensing responsiMr. NATCHER in the chair.
bility in the Corps of Engineers. This
The Clerk read the title of the bill.
would have made sense since it would
By unanimous consent, the first read- simply have been an extension beyond
ing of the bill was dispensed with.
the 3-mile limit of the authority the
The CHAIRMAN. Pursuant to the rule, corps presently has within the 3-mile
general debate will continue for not to limit.
exceed 2 hours, 1 hour to be equally
In the end we concluded that because
divided and controlled by the chairman of the many Federal agencies concerned
and the ranking minority member of the to a greater or lesser degree with the
Committee on Public Works and 1 hour construction and operation of deepto be equally divided and controlled by water port facilities, a commission should
the chairman and ranking minority be established, composed of the heads of
member of the Committee on Merchant the directly interested agencies, to issue
Marine and Fisheries.
the licenses. The members of the comUnder the rule, the gentleman from mission are the Secretary of TransMinnesota (Mr. BLATNIK), the gentleman portation, the Secretary of the Interior,
from Ohio (Mr. HARSHA), the gentle- the Secretary of Commerce, the Adminwoman from Missouri <Mrs. SULLIVAN), istrator of the Environmental Protection
and the gentleman from New York (Mr. Agency, and the Secretary of the Army,
GROVER) , will each be recognized for 30 acting through the Chief of Engineers.
After our committee reported out H.R.
minutes.
The Chair now recognizes the gentle- 10701, the Committee on Merchant
Marine and Fisheries also reported out
man from Minnesota, (Mr. BLATNIK).
Mr. BLATNIK. Mr. Chairman, I yield a deepwater port bill. When the Rules
Committee last considered the subject
myself such time as I may require.
Mr. Chairman, the matter of deep- of deepwater port legislation on Janwater port facilities is one which has re- uary 22 of this year, it requested that the
ceived the attention of the Public Works committees involved try to agree on a
Committee for a number of years. His- new request for consideration by the
torically, this committee has considered Rules Committee and that they also
and recommended projects for the im- consider national security concerns and
provement of navigation, both in the in- matters involving State control and
land and coastal waters of the Nation. involvement which were raised at the
These projects, carried out by the U.S. January 22 meeting.
Following that, we made every effort to
Army Corps of Engineers, have made
possible the efficient and economic trans- reach such an agreement with the other
portation by water of goods necessary to committees. Unfortunately, it was not
our economy and our standard of living. possible to do so. During these efforts,
In particular, these projects are vital to however, we did have an opportunity to
the transportation of fuels for energy, compare the provisions of our bill with
The inland waterways carry coal and those of the other bill and to examine
petroleum products. And the coastal both with great care. As a result, we were
ports recommended by this committee able to draft an amendment to our bill
and constructed by the Corps of Engi- which improves upon its original proneers handle the crude oil and petroleum visions and which also utilizes those conproducts which we import from other cepts in the other bill which we determined to be of value.
countries.
The amendment offered by Mr. JONES
Commencing in 1971, the Corps of
Engineers was authorized to undertake to H.R. 10701 is a carefully considered
studies on the feasibility of deepwater and well-drawn piece of legislation. The
ports on the Atlantic, Gulf, and Paciflc amendment contains provisions to insure
coasts. We have had access to the basic, domestic control of construction and op-
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eration of deepwater port facilities. It
also retains those provisions giving
States a preference in the granting of
deepwater port licenses and requiring
that a State have an environmental program including deepwater port facilities
if a facility is to be constructed off the
coast of that State and if either that
State's coast is closer to the facility than
any other State or 50 percent or more of
the petroleum will be coming onshore in
that State.
Mr. Chairman, I wish to compliment
the gentleman from Alabama (Mr.
JoNEs) and the ranking minority member of the committee, the gentleman
from Ohio (Mr. HARSHA) for their excellent leadership and cooperation in bringing this bill to the floor. I wish also to
commend the chairman of our Subcommittee on Water Resour.ces, the gentleman from Texas (Mr. ROBERTS), the
ranking minority member of that subcommittee, the gentleman from California (Mr. CLAUSEN), the chairman of
our Subcommittee on Energy, the gentleman from New Jersey (Mr. HowARn),
and the ranking minority member of that
subcommittee, the gentleman from Kentucky <Mr. SNYDER) for their distinguished and excellent efforts in helping
to formulate this important legislation.
Mr. Chairman, I believe this amendment is sound in its approach and represents an effective means of permitting
and regulating deepwater port facilities.
I urge its adoption.
The CHAIRMAN. The Chair would
like to state that next the gentleman
from California will be recognized. Then
we will return to this side and the gentlewoman from Missouri will be recognized. Then the gentleman from New
York will be recognized.
The Chair recognizes the gentleman
from California (Mr. DON H. CLAUSEN).
Mr. DON H. CLAUSEN. Mr. Chairman,
I yield 10 minutes to the ranking minority member, the gentleman from Ohio
(Mr. HARSHA).
Mr. HARSHA. Mr. Chairman, I rise in
support of the Public Works Committee .
amendment to H.R. 10701. The availability of deepwater ports is very much ,
in the national interest. That is right-national interest. Deepwater ports also
have obvious local impacts which must
be considered and we have done that.
Equally important, however, we must
recognize the impact on noncoastal
States.
Mr. Chairman, I have some data. which
should be of interest to Members from
noncoastal States. I say to my colleagues
from noncoastal States that they should
listen carefully-this is not only a
Louisiana, Texas, or New Jersey issue. It
is an issue of national significance.
In Petroleum Administration for Defense District I, which includes the
Northeast, in January of this year there
was an input of 40 million barrels of
crude into refineries; 32.5 million barrels
of this were imported; and 22 million
came from Africa or Asia.
This was at a time when the Arab
embargo was Jn force. This was a time
of shortages. Petroleum needs will increase. Remember, Northeast America
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can save a penny a gallon with deepwater ports because of reduced shipping
costs.
Let us look at the upper Midwest. In
January 1973 imports from Canada were
over 32 million barrels. In January 1974
they were 27 million barrels. My statistics are not complete, but they do point
out that there was a decrease. Further,
they emphasize the fact that Canadian
oil is ultimately destined for use in Canada. Exports from Canada will obviously
not increase sufficiently to meet our
needs. But to the contrary, there is every
likelihood that they will decrease.
The situation in the Midwest deserves
more scrutiny. In Petroleum Administration for Defense District II which
includes such States as Illinois, Indiana,
Michigan, Wisconsin, Nebraska, Missouri,
my own State of Ohio, and others, 18
percent of refinery throughput was imported. Domestic supply is not growing;
imports will. In December 1973 approximately 19.5 million barrels of crude were
imported into the district. Over 15 million came from Canada, about 2.5 million
came from Iran, 1.1 from Saudi Arabia,
and .6 from Nigeria. Approximately onefourth of imports came from the Persian
Gulf. Increasing supplies will come from
the Persian Gulf. This is the only presently existing source of additional
supply.
Mr. THOMPSON of New Jersey. Mr.
Chairman, will the gentleman yield?
Mr. HARSHA. I yield to the gentleman
from New Jersey.
Mr. THOMPSON of New Jersey. Mr.
Chairman, I thank the gentleman very
much. I would not impose on the gentleman except to say this, that my distinguished colleague, the gentleman from
New Jersey (Mr. HOWARD) unfortunately has haC:. to have surgery from which
he is recovering well. He is in the Bethesda Naval Hospital. He was one of
the prime architects of this legislati0n.
He feels, as I do, very deeply that any
offshore ports in New Jersey would be
inimical to the interests of New Jersey. I
intend to support the Jones substitute in
order to guarantee our Governor and
those of our neighboring States the right
of veto. Had Mr. HOWARD been here he
would have expressed himself on this
more knowledgeably than I. I am sure
he regrets very deeply that he is not
here. I think I express his position and
certainly I express that of a majority of
the New Jersey delegation.
I am grateful to my friend from Ohio
for yielding.
Mr. HARSHA. I thank the gentleman
from New Jersey for his comments.
The gentleman is absolutely correct.
The Jones amendment does preserve all
the States rights of any State affected by
this legislation.
Now, what is the best way to transport
imports from the Persian Gulf to the interior of the country? In the case of the
upper Midwest, it would be via ports in
the Gulf of Mexico where the existing
water and pipeline distribution systems
can be used. Yes, consumers in midcontinent States like Ohio, Wisconsin,
Michigan, and others, will benefit by this
bill. That is why I say this legislation is
not merely a coastal State bill.

Deepwater ports, as we can see, will aid
in reducing the transportation costs for
consumers throughout our country and
not just States bordering the coast. It
will increase our options.
Some have argued that our recent experience with embargoes by the Arab
countries is a reason for not constructing
deepwater ports. In answer to this, we
must recognize that deepwater ports will
not solve the energy crisis. However, they
will increase our options.
I firmly believe that we must do everything possible to make our Nation selfsufficient in energy, but we are not selfsufficient now. Unfortunately, we will not
be for a good number of years. We must
also recognize that the use of coal and
oil shale may, because of processing and
environmental difficulties and water supply limitations, be economically ...,nd environmentally more costly than the use of
imported crude oils. This is why I point
out that the availability of deepwater
port facilities increases our options. If,
after we become self-sufficient in energy,
it becomes apparent that it is less costly,
economically and environmentally, to
import crude oil, we will have provided
for the necessary off-shore facilities.
In addition, we will have provided the
off-shore transportation facilities that
will minimize our costs between now and
the time we do become self-sufficient in
energy.
Mr. Chairman, we need legislation to
allow for deepwater construction.
We need legislation which will at the
same time recognize the environmental
and social ramifications of the construction of any deep water port. The Jones
substitute does exactly that. It recognizes
the presence of compacts between States
for the operations of ports and gives a
preference to States over other applicants
if the State in its application indicates it
will meet all of the other requirements of
the legislation. A State must, as must
any other applicant, show in its application that it does, in fact, have a bona
fide intent to construct and operate a
deep water port facility and that it will
have the capacity to do so, if granted the
license.
Mr. Chairman, there is another aspect
of this legislation that is important. We
have established a regulatory structure
that will insure that all of the national
interests are recognized. The environment, the consumer and our economic
needs are recognized. Deepwater ports
will be regulated as common carriers.
Monopoly use will be precluded. Transportation will be reduced, and consequently, costs of fuel will be reduced. We
know large ships will reduce vessel traffic
and this will lessen the hazard of oil
spills. Most environmentalists agree that
super tankers and deepwater ports may
be acceptable if we do what is necessary
to protect the environment. We believe in
the Committee on Public Works that this
legislation has those necessary safeguards
written in it to protect adequately our
environment.
Mr. Chairman, I support legislation to
provide a basis for regulated construction
of deepwater ports. I am from Ohio, a
midcontinent State. I believe the amend-
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ment offered by my good friend, the gentleman from Alabama, meets our needs.
I urge my colleagues to support this
amendment. Remember, the benefits will
accrue to consumers in all the United
States. That is why I say this legislation
is in the national interests.
The CHAIRMAN. The Chair now recognizes the gentlewoman from Missouri
(Mrs. SULLIVAN), the chairman of the
Committee on Merchant Marine and
Fisheries.
Mrs. SULLIVAN. Mr. Chairman, I yield
myself such time as I may consume.
Mr. Chairman, as I mentioned in my
statement on the rule, at the appropriate
time I will offer the text of the amendment printed in the CONGRESSIONAL
RECORD of June 4, 1974, as an amendment to the so-called Jones amendment-which will, I understand, be offered as
an amendment in the nature of a substitute for the bill H.R. 10701. It is necessary to do this in order to obviate
the harsh results of House Resolution
1139, the rule granted on this matter
by the Rules Committee which would
prevent the consideration of the Merchant Marine and Fisheries Committee
bill, H.R. 11951, unless and until the
Jones amendment is not agreed to in the
Committee of the Whole.
I rise in strong support of the amendment which I will offer to amend the
Jones amendment as well as H.R. 11951.
The Committee on Merchant Marine
and Fisheries held 8 days of hearings on
this important offshore terminal legislation and spent 6 days marking up the
bill, which was by far the most thorough
treatment of this subject, by any committee. I would also like to emphasize
that our legislation on this matter has
the support of two committees-the Interior and Insular Affairs Committee and
the Merchant Marine and Fisheries
Committee.
In light of the energy crisis facing the
Nation today and the increasing use of
larger and larger tankers, even up to
500,000 dwt, coupled with the 45-foot
draft limitation restriction of most of
our ports, the construction of offshore
terminals becomes a necessity. I should
point out that this legislation is permissive and not mandatory and that despite
our problems in the Mideast today, it will
be necessary for this Nation to import
significant amounts of petroleum and
petroleum products over the next 10
years. These high seas oil ports will
facilitate this importation of needed
fuel. We cannot lag in this area to our
detriment, as we have lagged with respect to the Trans-Alaskan pipeline.
This has been a long involved legislative process, stretching over the last year
and a half, involving many irregularities.
However, Mr. Chairman, I do not
think it would be beneficial to the work
before us to dwell on these matters and
I would like now just to address myself
to the great many differences between
the Merchant Marine and Fisheries
Committee's worthwhile bill and the
Public Works Committee legislation.
It has been our feeling from the beginning that the Merchant Marine ~d
Fisheries Committee bill was a supenor
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piece of legislation to the Public Works
Committee bill. I am convinced that in
the long run the Members of this body
will recognize the merits of the superior
Merchant Marine and Fisheries Committee legislation and vote for it, and
so I would like to point out the many
considerable differences between the two
pieces of legislation here before us today for our consideration.
Our legislation contains a detailed
declaration of policy. H.R. 10701 has no
comparable provision.
Our legislation specifically restricts
the use of licensed high seas oil ports
to oil importation. H.R. 10701 contains
no specific limitation on use.
. .
Our legislation specifically proh1b1ts
any structure on the outer Continental
Shelf, except as specifically authorized
by Federal law, or pursuant to an a~thorized Federal program. This provision fills a gap in present law related
to activities on the Outer Continental
Shelf. H.R. 10701 contains no comparable provision.
.
Our legislation specifies that this legislation is applicable only to the high
seas outside the territorial limits, and
relates to ports for the importation of
oil. H.R. 10701 causes some confusion
with areas not covered by the bill, since
the title does not describe any commodity limitations and does not distinguish
between high seas ports and deepwater
ports projects inside territorial. waters.
our legislation provides that mdividual U.S. citizens, U.S. private companies and U.S. public authorities are all
to be treated equally as eligible applicants. H.R. 10701 gives the State a preference as an eligible applicant, with a
210-day time period to exercise this exclusive preference.
Our legislation gives the Secretary of
the Interior the lead responsibility to
issue construction licenses for high seas
oil ports and gives the Secretary of
Transportation the lead responsibility
for supervising their operation. H.R.
10701 creates a new bureaucratic entity,
"Deepwater Port Facilities Commission," composed of five agency heads.
Our legislation guarantees public access to all information concerning a license application. H.R. 10701 contains
no comparable provision.
Our legislation provides for coordination with adjacent coastal States to insure that the high seas oil port in its
landside impact, complies with State requirements related to land or water uses
and prohibits the issuance of a construction license unless the project so complies and can be modified to do so. H.R.
10701 prohibits the issuance of a license
unless the nearest coastal State, or the
coastal State which will contain the
majority of the landside facilities, has
an environmental program which authorizes the construction of a deepwater
port off the coast, even though the construction might be outside State limits.
Our legislation provides specifically
that high seas oil ports shall be treated
in accordance with their high seas location and specifies that they shall not
possess any territorial status. H.R. 10701
provides that Federal law shall apply to

de~water port facilities in the same
manner as if such facilities were located
in the navigable waters of the United
States.
Our legislation prohibits the use of
high seas oil ports by foreign-flag vessels, except by specific agreement by the
foreign-flag vessel to subject the vessel
to U.S. jurisdiction at the oil port. H.R.
10701 provides that foreign-flag vessels
shall be deemed to consent to the jurisdiction of the United States when using
deepwater port facilities. The language
referred to above as in our bill has also
been added to H.R. 10701, thus including two contradictory provisions on the
same subject.
Our legislation provides for civil and
criminal penalties for violation of the
act. H.R. 10701 provides for a civil
penalty only, and that only against the
licensee, except for a general penalty
for violation of Coast Guard regulations
on port procedures.
Our legislation authorizes research activities in pollution prevention and
clean-up of high seas oil spills. H.R.
10701 has no comparable provision.
Our legislation makes some 15 Federal laws specifically applicable to high
seas oil ports. H.R. 10701 incorporates
many of the provisions of our bill in this
regard, as well as containing a general
statement that all Federal laws shall
apply to the oil ports as if they were
part of the United States. This double
provision creates some confusion, particularly in connection with clean-up
liability.
Our legislation does not provide user
charges. H.R. 10701 provides for a continuing user charge by an adjacent
coastal State, as compensation for economic costs attributable to the construction and operation of deepwater
port facilities and of related land-based
facilities.
In essence, this means that a State
would charge an owner for the use of the
owner's own facilities beyond the jurisdiction of the State itself. Such a provision may be questionable as an attempt
to regulate foreign commerce in violation
of article I, section 8, of the Constitution,
or as the imposition of duties on imports,
which is an exclusive right of the Federal
Government which cannot be delegated
to a State except to the extent absolutely
necessary for executing inspection laws.
In such an aspect, it would violate article
I, section 10, of the Constitution.
I have set out many of the major
differences between the two pieces of legislation. We believe that it is abundantly
clear that my amendment is a superior
piece of legislation to the Jones amendment.
In closing, Mr. Chairman, I would ask
my colleagues to support the Merchant
Marine and Fisheries Committee legislation and oppose the Public Works Committee proposal because our measure is
a superior piece of legislation and has received more thorough consideration. In
this connection, I would point out to the
Members that our bill has the support of
major portions of the licensing interests,
the environmentalists and the administration.
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Why do these people support the Merchant Marine and Fisheries Committee
version of this important legislation? Because it is a better bill.
.
For all these pertinent reasons, I hope
the Members of the House will join the
licensing interests, the enviromentalists,
and the administration in supporting the
enactment of either my amendment to
the Jones amendment or H.R. 11951, if
we should ever reach that point.
Mr. GROVER. Mr. Chairman, I yield
myself such time as I may consume.
··
Mr. Chairman, as a member of both
of the committees which have authored
these respective excellent pieces of legislation-of varying excellence, I may
say-I do regret that the jurisdictional
situation was as it was.
Of course, I am in a position to take
note of the fact that the staffs and the
members of both of these committees
are composed of very dedicated gentlemen.
Mr. JONES of Alabama. Mr. Chairman, will the gentleman yield?
Mr. GROVER. I certainly will yield to
the gentleman from Alabama.
Mr. JONES of Alabama. Mr. Chairman, if the gentleman is in concord with
both bills, may we not dispense with the
gentleman's further dissertation?
Mr. GROVER. Mr. Chairman, I do not
think we can go quite that far in spite
of the fact that I have great admiration
for the gentleman's work.
Mr. Chairman, the energy crisis which
we have weathered over the past 6
months has driven home the need for
deepwater ports off the coast of the
United States, where very large oil tankers can dock and discharge the petroleum imports which are so important to
our economy. Under the most optimistic
projections, we will continue to depend to
a significant degree upon imported oil
for at least another decade. Indeed, even
under Project Independence, it is not
anticipated that we would stop importing oil, but rather we will reach the point
where a threatened interruption in foreign supplies cannot be used as a political or economic club.
Existing port facilities of the United
States on the East and gulf coasts cannot accommodate tankers much over 70,000 deadweight tons fully loaded. On the
West coast, several ports can accommodate ships upward of 100,000 deadweight
tons. These are, however, small tankers
by comparison with the ships that supply the bulk of oil to Japan and Europe,
the other major consuming areas of the
world. The tankers in those trades vary
from over 200,000 deadweight tons capacity up to ships in the 400,000-ton range.
Ships even larger will be entering service in the next few years.
· Economics clearly favor these larger
ships. Crew costs remain virtually unchanged between a 100,000- and 400,000ton tanker. Other operating expenses do
not increase in proportion to the increased capacity. Further, in order to deliver a given volume of oil on an annual
basis, fewer numbers of ships are required utilizing these very large crude
carriers.
·
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From an environmental standpoint
also, deep-water ports make sense. Most
of the oil imported into the United
States is delivered to refineries located
on inland rivers or bays, where the results of a pollution incident can have a
dramatic impact upon wildlife, recreation, commercial and sport fisheries, and
esthetic values. In many instances, the
tankers now being employed have only
marginal clearance as they proceed up
river or through our bays to reach refineries. This is certainly the case in the
Chesapeake Bay, the Delaware Bay and
River, and New York Harbor.
The number of tankers entering our
ports grows each year. Several years ago,
we were given an excellent example of
the type of catastrophe that can occur
when two very small tankers of onlY
16,000 tons collided under the Golden
Gate Bridge in San Francisco. A massive
spill occurred, coating beaches with oil
within San Francisco Bay and along the
Pacific Coast. The amount of oil spilled,
however, was literally a drop in the bucket compared to that which could be
spilled should a 70,000-ton tanker be involved in a collision under similar circumstances.
As a response to this, we enacted the
Ports and Harbors Safety Act and the
Bridge-to-Bridge Radio-Telephone Act
greatly increasing the powers of the
Coast Guard to control vessel movements
in congested areas and insuring that
those who are maneuvering ships will be
able to communicate with each other
rather than depending upon traditional
means such as whistle signals. Nevertheless, we cannot assume that human error
or so-called acts of God will not bring
about similar occurrences in the future.
Almost every day pollution incidents occw· in our ports as a result of oil transfer operations. Inattention on the part of
a valve operator may permit thousands
of gallons of oil to escape into a river
or harbor during a routine discharging
operation.
Mr. JONES of Alabama. Will the gentleman yield?
Mr. GROVER. I am again glad to yield
to my friend.
Mr. JONES of Alabama. Is the gentleman from New York making a distinction
between the Committe on Public Works
bill and the bill of the Merchant Marine
and Fisheries Committee?
Mr. GROVER. At this time, if I can
reply, I am indicating the need for deepwater ports, whichever bill finally provides them, but I will make a couple of
distinctions in a moment for the gentleman.
Mr. JONES of Alabama. I hope in making those distinctions the gentleman will
indicate the security and protection that
is in the Committee on Public Works bill
as compared with that in the Committee on Merchant Marine and Fisheries
bill.
Mr. GROVER. I vvill leave those glowing tributes to the gentleman's legislation to the gentleman when he can speak
for it, if I may.
Mr. Chairman, I rise in support of the
substitute offered by the chairman of the
Committee on Merchant Marine and
Fisheries. This substitute is the bill re-

ported by the Committee on Merclfttnt
Marine and Fisheries, H.R. 11951, with
certain provisions deleted that would be
subject to points of order. I anticipate
that one of the deleted provisions establishing a liability fund will be offered
as an amendment. I understand that
Mrs. SULLIVAN will support the restoration of the liability fund. I also will sup·port that. The Sullivan substitute is
strongly endorsed by the administration
and by virtually every organization that
has taken a position on this issue. It
is opposed primarily by those who wish
to guarantee a State monopoly on offshore terminals or who would prefer to
dredge existing harbors at great cost
and environmental damage rather than
have deepwater ports built. The socalled Jones amendment is replete with
ambiguities, inconsistencies, and questionable legal provisions. I note for example that the Department of Justice
has submitted to the Public Works Committee a report on that committee's bill
setting forth eight pages of objections to
serious deficiencies. According to the Department of Justice, the Public Works
Committee bill would require an amendment to the Outer Continental Shelf
Lands Act in order to clarify serious
inconsistencies which would arise in the
application of State law to offshore terminals. Likev.ise, the Department of the
Interior has serious reservations concerning the wisdom of the Public Works
bill that go to the heart of the licensing
procedures set forth in that bill. The
Sullivan substitute will encourage the
construction of deepwater port facilities
and at the same time protect those States,
such as for example Delaware, which
have adoped programs for land and water use, which rule out a deepwater port.
Under the Jones amendment, however,
the States will have to rule in deepwater
ports in order for deepwater ports to be
built. This is a fundamental difference
in approach which will determine
whether we will or will not have these
facilities.
The Sullivan substitute enables States
to become an applicant if they choose
to do so on an equal footing with all
other applicants. The Public Works bill
or Jones amendment gives a State an
unreasonable and totally unjustified
right to preempt any other applicant and
to delay the licensing ·procedure for up
to 210 days by indicating its desire to
preempt.
The Public Works version of this legislation introduces such vague concepts
as "50 percent of design-receiving capacity for crude oil." This undefined criteria must be met before a State would
qualify to exercise the veto rights given
it in the Public Works bill. Quite frankly,
those of my colleagues who might support the Jones amendment thinking that
it gives greater protection to their State
in terms of veto may be buying a "pig in
a poke." The veto may prove to be an
illusion if 50 percent of the so-called
design-receiving capacity is not located
in the State. There are endless ways that
a license application might be manipulated to get around this concept of
design-receiving capacity. Ultimately, of
course, it will probably be up to the
courts to decide what design-receiving
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capacity is. For these reasons I urge my
colleagues to support the Sullivan substitute and to go on record in support of
the national interest in deepwater port
legislation.
It has been urged by some that the
answer is not offshore facilities, but
rather deeper channels into our existing
ports. Dredging has not only become prohibitively expensive, but is an environmental catastrophe in itself. Dredging
any existing waterway in the United
States to accommodate 200,000-to-400,000-ton tankers would involve costs and
environmental risks that would greatly
exceed any conceivable benefit that
might accrue to the local economy of the
port served by such dredging.
I note that one gulf coast port h as
placed large ads in the Washington newspapers this week urging the construction of deepwater onshore superports.
The ad does not state how much dredging this would entail. I believe we can
safely assume that it would be on a massive scale. Nor does the ad state where
it is proposed to dispose of the dredge
spoil. We have, of course, enacted legislation-the Marine Protection, Research
and Sanctuaries Act, the purpose of
which is to discourage and hopefully
eventually eliminate the disposal of waste
material of all sorts in the oceans, which
we now know cannot continue to absorb
the growing variety of materials which
man has been conveniently dumping just
over the horizon.
It is clear, therefore, that high seas
oil discharging facilities are the only
sensible answer. Today the House will
decide which of two approaches it should
take to the licensing and operation of
these offshore facilities. The Committee
on Merchant Marine and Fisheries has
reported a bill, H.R. 11951, that is
strongly endorsed by every department
of the Government, the petroleum industry, environmental groups, and vi11iually
every organization that has gone on
record on this subject. The Merchant
Marine Committee's bill was the subject
of extensive hearings, extensive markup
within the committee, and is accompanied by a repo11i that carefully analyzes the need for the legislation and the
details of the bill. That report has been
available for some time now.
As for procedure, let me say-to permit a bill of this importance. and one
which is the subject of major controversy, to come to the floor of the House
in the form of a proposed amendment
that a Member will offer that has not
been adopted as a committee amendment and reported in orderly fashion
from the committee is a departure from
the regular order of this House.
Notwithstanding the overwhelming
support for the bill reported by the Merchant Marine Committee, the Members
have asked what real difference is there
between these bills? Is there any reason
why I should favor one over the other?
The answer to that question is clearly
"Yes, there are differences-fundamental differences." Chairman SULLIVAN
has discussed many of them.
The bill reported by the Committee on
Merchant Marine and Fisheries, which
will be offered as a substitute to the
Jones amendment, clearly reflects the
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principle that I discussed at the outset
of my remarks. The most important
principle is that the Merchant Marine
Committee bill makes it possible for
deepwater ports to be built. The Merchant Marine Committee bill establishes
a simple, clearcut, logical system for
the construction, licensing, and operation of deepwater ports within the existing Federal bureaucracy. It strikes a
careful balance between the national interest and the interest of coastal States.
It permits those coastal States which
find an irreconcilable conflict between
their land and water use programs and
a deepwater port to, in effect, veto the
deepwater port off their coast. This is
accomplished in the following manner.
If a State has adopted land or water use
programs, and let me hasten to say that
the programs do not yet-and hopefully
will not require Federal approval-and
if, upon the filing of an application to
construct a deepwater port, the State
determines that the deepwater port
proposal conflicts with its programs, the
State must advise the Secretary of the
Interior to that effect. If the deepwater
port proposal cannot be amended to the
State's satisfaction to conform to its
land or water use programs, then the
Secretary of the Interior may not issue
a permit.
The Jones amendment printed in the
CONGRESSIONAL RECORD, which the rule
has made in order to be considered as an
original bill, assumes a narrow view of
the deepwater port problem. It seems
to recognize the national interest in having deepwater ports constructed, but it
focuses not on the national interest, but
rather on the interest of a handful of
States. It does not even attempt to balance the national interest with the State
interest. It is structured so as to virtually
insure that no offshore facilities could
possibly be built to serve the east coast
of the United States, and the one which
might be built in the gulf, through which
apparently it is contemplated most of our
imports will be funneled, will be the captive of one State.
In order for a deepwater port to be
built under the so-called Jones amendment, the State or States-and there
may be two or three involved with any
application for a deepwater port-must
affirmatively adopt programs which contemplate the existence of a deepwater
port off their shore. This will so complicate the licensing process that I seriously doubt that any facilities will be
built to serve the areas of the United
States that most desperately need them.
This is the critical difference between
the approach taken by the Merchant
Marine Committee and that of the Public
Works Committee. In all political realism
in today's climate, the likelihood of securing the adoption of land and water
use programs in the coastal States that
say, in effect, "we want a deepwater
port" is very slim. What is most likely to
happen is that, through sheer inaction or
political timidity by the States, deepwater port facilities will not be built.
Under the Merchant Marine Committee bill, the States are protected, but
they must act.-they may not protect
themselves through inaction. They must
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have adopted a land or water use proBut I do think it is very clear in the
gram, and they must determine that the Jones amendment that the States redeepwater port proposal is incompatible serve unto themselves the right in effect
with that program. They must make a to veto any action off their particular
''good faith" effort to secure change in coasts unless it meets their environthe deepwater port proposal to make it mental requirements and the needs of
compatible with their program. If this their particular land along their coasts,
fails, then they may veto the proposal. their environmental needs.
Mr. ECKHARDT. Mr. Chairman, will
They cannot, however, simply sit on their
hands as they are permitted to do under the gentleman yield?
Mr. ROE. I yield to the gentleman
the Public Works version. This is why
I say that the Merchant Marine bill rec- from Texas.
Mr. ECKHARDT. I thank the gentleognizes the national interest and adequately protects the States. It strikes man for yielding.
Mr. Chairman, with respect to the
a balance. The Public Works bill has
been written so narrow in scope as to fa- merchant marine bill, there is also such
cilitate a deepwater port in the only State a provision to provide that whatever is
that has gone on record as whole- done must be in accordance with the enheartedly supporting a deepwater port. vironmental standards of the State withThe Public Works bill further com- in its own waters. The gentleman is
pounds the problem by providing that familiar with that provision?
if an existing port has a study underway
Mr. ROE. Very much so.
with the Corps of Engineers with respect
Mr. JONES of Alabama. Mr. Chairto dredging its channel, no license can man, will the gentleman yield?
be issued for an offshore terminal near
Mr. ROE. I yield to the distinguished
that port regardless of any clearly dem- gentleman.
onstrated need for the offshore facility.
Mr. JONES of Alabama. I thank the
Mr. Chairman, in conclusion, let me gentleman for yielding.
reiterate that the real crux of this issue
To further embellish the remarks of
is the proper balance of rights and re- the gentleman from Texas (Mr. ECKsponsibilities between the Federal Gov- HARDT) we have the Environmental Proernment and the States and between the tection Agency as a member of the Comnational interest and local interest. The mission which is going to supervise and
Merchant Marine Committee bill, as em- adjudicate the proposition of environbodied in the substitute which our chair- mental protection.
man will offer, accomplishes this balance.
Mr. ROE. That is part of the consorThe amendment made in order by the tium.
rules does not.
May I point out to all of the Members
The CHAIRMAN. The Chair recognizes here that the point I am trying to make
the gentleman from Alabama (Mr. here is under the public works bill the
JONES).
States have a positive action. The States
Mr. JONES of Alabama. Mr. Chair- must act positively if a particular faman, I yield 5 minutes to the gentleman cility is to be built off their shore. I think
from New Jersey (Mr. RoE).
that is where the delicate balance lies.
Mr. ROE. Mr. Chairman, I too feel
There is a second point in this partica little bit edgy today; as a Member of ular bill where people say that under the
this body I feel strongly that we should public works bill we should not allow
not have to decide enormous matters the State to preempt the use, if you like,
of state based on the vicissitudes of juris- or to permit a situation where a State
dictional responsibility from respective could actually institute a port itself, that
committees.
would be taking away from free enterBe that as it may, I would like to prise. This is total nonsense.
address myself to a few points that I
In the State of New Jersey we have
think are highly germane, and particu- the Delaware River Port Authority,
larly in view of the comments of the which is a bi-State agency to develop
previous speaker, and categorically, at port facilities in the State. We have, perthe very outset, I want to state that I haps, the most important port authority
firmly support the Jones amendment to in the entire world, the New York-New
H.R. 10701.
Jersey Port Authority, which is conYou know, it seems amazing to me that stituted by a bi-State compact to be able
people talk around here about the en- to develop port facilities. So I see nothvironment so much. We passed the EPA ing wrong with rendering unto Caesar
Act, which was supposed to protect the that which is Caesar's and rendering
environment of our States and the Na- unto God that which is God's, and allowtion. It seems amazing to me that here ing the States to have the right, if it is
we are talking about deep seaports, and in the State's best interest and the peowe are talking about ships that carry ple's best interest. What is so wrong
210 million gallons of crude oil; 210 mil- around here with the premise that States
lion gallons of crude oil-just think about ought to have the right over their own
that should there be an accident along destiny? Why must it always be that
one of the coasts.
everything that evolves has got to be
I suppose I could be considered to be through "big brother;" that "big brothsomewhat provincial because I represent er" has more brains than anyone else?
the great sovereign State of New Jersey,
What about the dictum of the consent
which i~ a coastal State, and I could of the governed? New Jersey has 7 % milbe accused of being guilty of saying per- lion people. It is the most urban State in
haps that I am not interested in the the Nation. It ought to have a right over
deep seaport and, therefore, I am against its own destiny. I do not care who builds
the energy needs of our country. That is a port facility in so-called territorial
not so. That is not so.
waters; they cannot get the commodity
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into the respective States on the mainland unless they go through my State or
contiguous coastal-oriented States.
Let me caution my good friends from
the Midwest and in the central part of
our Nation. Time and time again we
Members from coastal States have stood
toe-to-toe with every one of them where
States rights have been concerned, time
and time again on environmental or
whatever matters that affected those
States, because the sovereignty of those
States is a vital issue, as I see it.
Let me conclude, Mr. Chairman, by
saying, Why am I concerned? Am I concerned alone because I am a member of
the Committee on Public Works-The CHAffiMAN. The time of the gentleman has expired.
Mr. JONES of Alabama. Mr. Chairman,
I yield 2 additional minutes to the gentleman from New Jersey.
Mr. ROE (continuing). And owe my
fealty just to the Committee on Public
Works? In no way is that correct. I owe
my fealty to my people, with the consent
of the governed, to my State, and to my
Nation.
·
I am in favor of the energy program,
but let me leave the Members with this
thought. We are now debating whether
off the coast of New Jersey to put in a
floating nuclear generator. There is research going on and drilling going on
along the coast of New Jersey to drill for
oil o:tr of our coast. Now we are talking
about these deep seaports; but it is time
that the people of the country represented by their States have something to
say about their destiny, remembering
that the single largest industry in the
State of New Jersey is a shore tourist resort industry of $1 ¥2 billion a year.
If we are confronted with one oil spill
without the State having the veto right
over the building of that port, this would
be disastrous to the tune of tens of millions of dollars to New Jersey.
I wish to compliment both committees
for the efforts they are putting forth to
create solid legislation that will work.
But let us not throw away the baby
with the bath water and let us not give
up the rights of the States over their own
destiny and the rights of the governed to
be fully consulted.
Mr. DON H. CLAUSEN. Mr. Chairman, I yield myself such time as I may
consume.
Mr. Chairman, I somewhat regret that
we are in this position of a difference of
opinion that exists between the committees. I find myself in the position
where I am particularly concerned over
the fact that we have to be at odds with
one of the fairest chairmen, one of the
fairest ladies in the Congress, and I
mean that in the truest sense of the
word and I mean that in every way.
I do believe that we on the committee
can stand before the Members today and
say that both versions are greatly improved as a result of the efforts that
were made to bring about a tripartite ar1·angement between the three committees. As a matter of fact, it is my understanding that a goodly portion of the
provisions of the Jones amendment actually came about as a result of some of

the discussions that took place between
the two people on the committees and
the staff members themselves. I know
some of the provisions that are in the
Jones amendment resulted from discussion with the Committee on Merchant
Marine and Fisheries.
As has been stated there is a great
deal of concern on the part of the coastal
States. In California, as Members can
readily understand and appreciate, there
is a great deal of conce1n. We remember
that it is not too long ago that we had
the Santa Barbara spill. This was not
a result of spills with vessels but it left
a great impression on the people as a
result of a leaking offshore well. Thus,
in the southern part of the State in particular and throughout the entire coast
of California. there is a deep and abiding
concern over the entire question of how
we are going to handle the question of
transportation of our crude oil.
Mr. Chairman, I rise in strong support
of the amendment offered by my good
friend, the gentleman from Alabama
(Mr. JONES). Mr. JONES is to be commended for his effort and diligence in
bringing to the floor of the House today
this most important legislation.
The question of deepwater ports is one
of broad national imp.ortance but the
key element of the deep ports issue is
transportation. I support this amendment because it recognizes that we as a
Nation should avail ow·selves of the most
economical means of transportation of
crude oil and petroleum products that
are available.
It has been stated there is a question
of jw·isdiction by our committee, and
that has been challenged. We believe
this is a part of our traditional navigation responsibilities under the Rivers and
Harbors Act.
I was pleased to hear Mrs. SUL LIVAN
clarify that a note on the amendment
she will offer will not change the jurisdiction of the Public Works Committee
over deepwater ports.
I wish it were not so that our country
has become dependent on the supply
of crude from Asia and Africa and particularly the Persian Gulf. I wish I could
say we as a nation will be self-sufficient
in a matter of a few short years. Unfortunately we will become even more dependent on foreign supplies of crude and
unfortunately we will not be self-sufficient in energy in any time less than, in
my judgment, 10 to 15 years at the·
earliest.
I strongly advocate that we as a nation do everything reasonable to develop
technologies and capacities for being
self-sufficient.
Again, Mr. Chairman, we also recognize, unfortunately, that there may be
constraints on such self-sufficiency in
the form of availability of water and
other environmental considerations.
I further urge and intend to take action within the Committees on Public
Works and Interior, of which I am a
member, to press for studies to determine just how water-limited the coal and
oil shale methods of self-sufficiency may
really be. I hope that the studies will
show that " ·ater will not be a limiting
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factor. At this time, however, I am concerned, and for those Members that are
on the floor, I would suggest that they
read a most important recent article
in the Time magazine of June 10, where
they make reference to the title: "Now
a Water Shortage," in addition to all the
other shortages in dealing with the coal
and the oil shale capabilities in the
western part of the United States, if we
are going to bring them into commercial
use.
In any event, Mr. Chairman, whether
we are self-sufficient or not, we must
make available those options for providing a reliable and clean energy supply at
the lowest and most economical and
environmental cost. This means that
even if we are energy-self-sufficient, it
may be less costly to import foreign oil.
Therefore, Mr. Chairman, I do support
the concept of deepwater ports. I urge
the House to approve the amendment offered by the gentleman from Alabama
(Mr. JONES). I urge that we do this because it is necessary to do as much as
possible to reduce the cost of imported
crude oil. Deep-draft tankers and deepwater ports will help in this effort.
Mr. Chairman, my good friend, the
ranking minority member on the Committee on Public Works, the gentleman
from Ohio (Mr. HARSHA) has ably described the fact that deepwater ports
are in the national interests and why
they are as important to midcontinent
States as they may be to coastal States.
I associate myself with those remarks
and urge my colleagues from coastal and
noncoastal States to support this amendment. The gentleman from Ohio (Mr.
HARSHA) has explained the reasoning, I
think, very well.
Mr. Chairman, in addition to providing a legislative framework for deepwater ports which are in the national
interest, we cannot forget that we must
recognize the fact of interest of the
coastal States which are concerned
about potential environmental insults
that might result from deepwater ports.
I state not only the potential for oilspills, but also the industrial development that would be fostered by deepwater ports. The coastal States are quite
proper in recognizing that this growth
may not be in their interest. There must,
therefore, be a balance between the national and the local interests concerned.
We will probably hear today that this
amendment to H.R. 10701 is too strongly
oriented toward the States. Others will
argue, perhaps, that the protective provisions for the coastal States are not
stringent enough.
We have worked hard to develop legislation which provides the prope1· balance between the two. The Southern
Governors' Conference has indicated
their support for our bill and the amendment. Of course, I make reference to
the Southern Governors' Conference because of the great interest in the development of facilities in the Gulf States.
As a matter of fact, I might state
parenthetically that while there is
greater concern for the protection of
the overall environm.ent in the two
East and West coastal States, it is just
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a question of where the facilities are
going to be located in the Gulf States.
This in the long run will be in the national interest, and we must heed that
which comes forth from the elected
Representatives from those States.
The Governors of Texas, Louisiana,
Mississippi, and Alabama have individually given us their written support of
our bill. They recognize that their States
are adequately protected. A consortium
of oil companies with advanced plans for
building a deepwater port off the coast
of Louisiana, has also indicated their
support for our bill and amendment. I
believe this is an excellent indication
that we have struck the balance we
sought in deepwater ports legislation.
Mr. ECKHARDT. Mr. Chairman, will
the gentleman yield?
Mr. DON H. CLAUSEN. Mr. Chairman, I yield to the gentleman from
Texas.
Mr. ECKHARDT. Mr. Chairman, the
gentleman in that statement is not saying that these Governors, or some of
them, have not supported both amendments, is he? I mean, these are not exclusive support of one amendment as
against the other?
Mr. DON H. CLAUSEN. Mr. Chairman,
I would be happy to yield to a gentleman
from a Southern State to reply to that.
Mr. ECKHARDT. Mr. Chairman, I
happen to be from a Southern State, and
I know my Governor favors the provisions contained in the merchant marine
bill. He may also favor like provisions
contained in the public works b111.
Mr. BREAUX. Mr. Chairman, will the
gentleman yield?
Mr. DON H. CLAUSEN. Mr. Chairman,
I yield to the gentleman from New Jersey.
Mr. BREAUX. Mr. Chairman, I think
there is no question about the support of
H.R. 10701 by the Governors of the deepwater port authority States such as
Louisiana, Alabama, and Mississippi as
well as support by the unanimous adoption of a resolution in support of H.R.
10701 by the Southern Governors' Conference, but I do know the State of Texas
Port Commission, headed by Mr. Jim
Cross, is on record as in support of H.R.
10701.
Mr. ECKHARDT. Mr. Chairman, I do
not think the gentleman is saying that
the Governor of Texas is not in support
of the merchant marine bill as well as
the other one.
Mr. BREAUX. It is difficult to say how
he would be in support of H.R. 10701 and
at the same time in support of the other
bill, considering the differences in the
bills.

Mr. ECKHARDT. I would support
either bill as my ultimate choice if I were
put to it. I think that is the Governor's position.
Mr. BREAUX. Mr. Chairman, I think
there is no real conflict in the telegram
the State of Texas has submitted to the
Members supporting their position on
H.R. 10701.
Mr. DON H. CLAUSEN. Mr. Chairman,
I must point out another consortium of
companies with advanced plans for construction of deepwater ports off the
coast of Texas has opposed parts of our
CXX--1143-Part 14

bill because of what I consider to be an
issue within the State of Texas. The
Texas Offshore Terminal Commission, a
Commission set up by the legislature of
the State of Texas, has recently indicated that deepwater ports off the Texas
coast should be constructed and operated
by the State of Texas. We understand
this Commission to be advisory only, and
that unless recommendations of this
Commission are enacted into law, they
have only an advisory effect.
We have provided that the State of
Texas may exercise the preference to
own and operate a deepwater port. However, we consider this to be a local question to be decided by the Governor and
legislature of the State of Texas or any
similarly situated State.
If a State chooses to exercise its State
preference, then it must recognize that
with regard to meeting requirements it
is on the same footing as any other applicant. That State, like any other applicant, must show in its application that
it has a bona fide intent to construct
and operate a deepwater port facility
and that it will have the capacity to do
so if granted a license. We have outlined
this in our report to demonstrate clearly
that the State may not use its preference to operate as a veto. In fact Mr.
Chairman, in order for a State to exercise its preference, that State must not
exercise the provision for vetoes given in
section 2 (e) of the amendment. The
preference provision may not be utilized
unless a State has an environmental program which includes construction of a
deepwater port facility off its coast.
The question of providing a veto to
the coastal States was one our committee wrestled with long and hard before
we decided to adopt a veto provision. It
is expected that before any State decides
to veto a deepwater port off its shores,
that it will thoroughly evaluate the
energy requirements within that State
and the region. For example, the gentleman from Ohio (Mr. HARSHA) in his
opening remarks, described the potentials for petroleum shortages and dependence upon imported crude in the
Northeast. I repeat, the States in the
Northeast should evaluate thoroughly
their energy requirements before they,
without thorough scrutiny, exercise their
veto provision. It would seem that coastal
States in the Northeast such as Delaware, New Jersey, and Pennsylvania,
which currently import large volumes of
crude oil to supply existing centers, would
take a very close look at the environmental advantages of eliminating a
large part of the vessel traffic and oil
transfers within the New York bight and
the Delaware River and Bay.
Our committee received testimony
during our hearings that the threat of
severe environmental damage from vessel traffic and oil transfers within these
fragile estuaries, rivers, and bays might
be reduced substantially by the use of
deepwater ports and pipelines to transfer petroleum to refineries rather than
the existing use of a large number of
small tankers and extensive lightering
operations. There would be less maneuvering of ships, reduced potential for
accidents, more time to respond to an
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accident before the coastal area would
be affected, and less chance of having
an impact in river, bay, marsh, and estuary areas.
Mr. Chairman, it is not the intent of
the committee to rush headlong into the
development of construction of deepwater ports without the type of analysis of
the impacts that is required to meet our
environmental goals. On the other hand,
we recognize that there is a growing volume of petroleum imports which might
best be imported through deepwater
ports. We have, therefore, set time limitations in section 3 (d) of the amendment, the Jones amendment. We expect
that the Commission will meet these legislative deadlines and that applications
will be handled in an expeditious and
timely fashion.
The Commission will have to initiate
promptly the preparation of the environmental impact statement and other reviews. The Commission is charged with
an important responsibility, and delays
simply cannot be tolerated. The cost of
preparation of applications will be quite
high, and applicants deserve expeditious
handling and timely decisions.
Mr. Chairman, with regard to the
questions of applications, the committee
was faced with a very important consideration. We recognized that the application must contain a large volume of
information. On the other hand, we recognized that the provisions for State
preference in section 2(b) of the amendment could create some hardships on
non-State applicants. We therefore provided in section 2(b) that the Commission must notify eligible States in writing of any application within 30 days of
the time the application is received by
the Commission. We provided that the
notification from the Commission must
establish a reasonable period of time
for the State to apply for a license to
construct a facility and thereby exercise
its preference.
The Commission, in its promulgation
of rules and guidelines for applications,
should recognize clearly the potential for
hardship. It would be within the powers
of the Commission to require prompt
notification from a State within 30 days
as to whether or not the State intends
to :file an application. This is an issue
of which each of the affected States
should be acutely aware. The States are
cautioned to proceed immediately to
make their determination whether or not
they would submit their own applications if another one were received. It
will be unconscionable for the Commission to provide for an 180-day decision
period, for the State to utilize the full
180 days, and for the State to then decide it will not submit an application.
This simply wastes 6 months of time, 6
months during which consumers would
not be able to benefit from the reduced
transportation costs available from deepwater ports.
Mr. Chairman, section 2 (h) requires
the Commission, if requested by an existing port with plans and studies for
deepdraft, onshore facilities, not to issue
a license rmtil after the Commission has
examined the economic, social, and environmental effects of the construction
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and operation of both the applied for
deepwater port facility and the economic,
social, and environmental effects of the
construction, expansion, deepening, and
operation of the onshore port. After examination, the Commission must determine which of the two is more in the
national interest. This places important
burdens on the Commission. First, the
schedules given in section 3 (d) must be
met. The section 2 (h) study must not
be a basis for delays of any type.
Mr. Chairman, I might just add that
this is something that is of great interest
to the ports serving Los Angeles, and I
state this for those Membel'S from the
southern California delegation.
Mr. CASEY of Texas. Mr. Chairman,
will the gentleman yield?
Mr. DON H. CLAUSEN. I will be happy
to yield to the gentleman from Texas.
Mr. CASEY of Texas. Mr. Chairman,
one fallacy of this Jor..es amendment is
that there is no time limit as to when
they are supposed to report on it. That
could drag on for years under that section (h).
Mr. DON H. CLAUSEN. No, this could
not drag on. It is my understanding that
there is a 120-day period for them to
respond.
Mr. CASEY of Texas. It is not in the
bill.
l\.fr. BREAUX. Mr. Chairman, will the
gentleman yield?
Mr. DON H. CLAUSEN. I yield to the
gentleman from Louisiana.
Mr. BREAUX. Mr. Chairman, I thank
the gentleman for yielding.
I think the gentleman should direct
the attention of the Members to the committee print of June 1974.
It clearly states:
It is intended that the indepth review required by this section shall be promptly initiated and completed within the time provided for in section 8(d), namely, within 120
days after receipt of agency certifications or
after completion of any hearings, whichever
is later.

So I think it is very clear as to what
was intended.
Mr. DON H. CLAUSEN. Mr. Chairman,
I cannot yield any fw'ther. I am running
out of time. The Members can take the
time to develop this issue from their side.
It is expected that there would be an
indepth review of the onshore facility including environmental considerations,
but the provisions of section 3 (e) providing for the preparation of a single detailed environmental impact statement
apply to the 2(h) study. For the purposes of section 2 Ch), no additional environmental impact statement would be
required. If, however, permits were subsequently issued for the onshore port,
the normal provisions of the National
Environmental Policy Act would apply.
The committee in its deliberations decided to utilize a commission to manage
the national deepwater ports program.
It would have been easy to provide that
the Department of Transportation be
the managing agency. To do so, would
have been a failure to recognize the necessary input from the Departments of
Commerce and the Interior as well as the
Environmental Protection Agency and
the Corps of Engineers.

This committee and the Committee on
Public Works in the other body have directed the Corps of Engineers to make
thorough studies of deepwater ports off
the Atlantic, gulf, and Pacific coasts. The
:first of these reports has demonstrated
the competence of the corps. The work
product would be efficient and thorough
and environmental controls would be
properly implemented. It would be a continuation of their regular permitting activities within the navigable waters, included in the territorial seas. However,
the need for thorough input from the
various departments and agencies justified utilization of a commission.
The fact that the heads of the :five departments or agencies are members of
the Commission should in no way impact
upon their departments or agencies' determinations under the certification provisions given in section 3 (d). Each department or agency would be expected to
exercise their jurisdiction pursuant to
the requirements of the laws which they
administer in accordance with the certi:flcatior. . provisions of section 3(d).
It is expected that the members of the
Commission with the Secretary of Transportation as Chairman, will develop rules
and regulations regarding the operation
of the Commission. The Commission
members in their deliberations and possible votes on issues before the Commission would operate under their own rules
and possible memorandums of understanding between the agencies.
Mr. Chairman, I commend to the
Members of the House, Committee Print
93-41 which has been distributed to each
Member. This print or report contains a
copy of the amendment to R.R. 10701,
general statements, highlights of the
amendment and a section-by-section
analysis. This report reflects the intent
of the amendment and should be utilized
by the Commission, agency and courts
in the same manner as if it were a formal
rep0rt accompanying a bill.
Mr. Chairman, it has been a pleasure
for me to work on this bill along with our
most able and distinguished chairman,
JoHN BLATNIK; the floor manager of this
bill, my good friend from Alabama (Mr.
Bou JoNEs); and the most able ranking
minority member of our committee, Bn.L
HARSHA. Many months on the calendar
as well as many man-yea,rs of effort have
gone into the preparation of this bill.
It meets our national needs while reflecting important local considerations. I
urge that our amendment be adopted.
The CHAmMAN. The time of the gentleman from California (Mr. DoN H.
CLAUSEN) has expired.
Mrs.SULLIVAN. Mr. Chairman, I yield
10 minutes to the gentleman from Virginia (Mr. DOWNING) .
Mr. DOWNING. Mr. Chairman, I rise
to urge the passage of high seas oil port
legislation.
I will not repeat the legislative background or the parliamentary situation
that we face today because of the manner in which the rule was reported. I
will, however, discuss the total legislative proposal in light of the consideration of this matter in the Merchant Marine and Fisheries Committee.
Our committee began hearings on this
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legislation approximately a year ago. We
issued invitations to every segment of the
public which we felt had an interest in,
and information on the subject, and we
heard from representatives of the Federal Government, State governments, environmental organizations, interested individuals and industry groups and associations. After 8 days of extensive hearings, it was apparent that there was a
widespread and generally unanimous
support for the concept of constructing
and operating offshore oil ports to handle
the importation of foreign oil, and particularly, the increase which is anticipated for the next few years. Even during our experience with the oil embargo
by the exporting countries.
The committee felt that that was probably a temporary condition and that
when foreign oil was again readily available, the Nation should be prepared to
take advantage of it by offshore oil port
construction.
Our recent experience has made it
clear that dependence on foreign sources
for our energy needs is a serious one for
the United States, and I wholeheartedly
support the administration's initiative to
make the Nation self-sufficient in its energy supplies. Nevertheless there is no
question that the accomplishment of this
initiative will take some years, and even
after that point is reached, we should be
prepared to take advantage of supplies
available to us from overseas when such
action is in our best interest. We would,
therefore, be remiss if we did not maintain a balanced policy whereby we utilized, as needed, all sources of energy
supply and, at the same time, maintained
adequate domestic reserves upon which
we could call in time of emergency.
For these general reasons, I consider it
imperative to authorize the building of
high seas oil ports, through which we
may take advantage of major savings in
transportation costs that will result from
the greater use of very large crude carriers, transporting petroleum and petroleum products. The United States is
the only major nation which cannot accommodate these vessels in its existing
ports, and despite some suggestions to the
contrary, it is not feasible, either from an
environmental or an economic vieWPoint,
to dredge existing ports to the depths
necessary to handle a 500,000 deadweight
ton tanker. Every study that has been
undertaken on the subject, whether by
governmental or private groups, makes
that point absolutely clear. There is,
however, another aspect of the situation
which has a special interest for me. l
have devoted a substantial part of my
time and energy in supporting a strong
merchant marine for the United States.
While I will not repeat the reasons that
justify my position. I will say only that
the maintenance of a strong merchant
marine is absolutely vital to the lifelines
and security of the United States. At the
present time, and for some time past,
only 5 percent of all U.S. imporu; by volmne are being, and have been, transported in American-flag vessels. With the
exception of the SS Manhattan, delivered in late 1962, American shipyards
have been building smaller tankers and
it was only recently that several orders
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were received for tankers for up to
265,000 deadweight tons.
One of the major reasons for this deficiency is that U.S. ports cannot handle
and cannot feasibly be deepened to
handle the very large crude carriers, and,
therefore, most of them, being built for
trade between foreign nations, have been
ordered from foreign shipyards. If, however, the construction of high seas oil
ports comes about, there wm be an immediate increased demand for the vessels which will be needed to serve those
ports. The American shipbuilding incustry and the affected trade unions will,
therefore, be able to prepare for and
increase the national capability for
larger tanker construction.
In addition to construction, the availability of ship repair and overhaul facilities will be in increased demand. Again,
American shipyards will be involved to
meet that need, since even the large
tankers, once unloaded will be able to
proceed to the repair facilities in many
existing port areas. I am convinced,
therefore, that not only will the U.S.
consumer reap the benefit flowing from
cheaper transportation costs, but our
shipbuilding industry and our merchant
marine will be in a position to contribute
immeasurably to the improvement of
economic conditions in the Nation generally and in our labor forces particularly.
Furthermore, Mr. Chairman, the very
expansion that will result will mean the
modernization and efficiency of our tanker fleet, and the reduction of traffic congestion in harbor areas. The offshore
ports will make our overall transportation system safer and more efficient. The
addition of more U.S.-flag tankers will
not only provide for additional employment in the shipbuilding area, but will
provide for more maritime employment
on the vessels themselves.
Mr. Chairman, later today the distinguished chairman of the Merchant Marine and Fisheries Committee will propose an amendment, in the nature of a
substitute, which in general represents
the legislation reported by our committee. She has decided to take this action
to overcome the unfair aspect of the
rule which was granted on H.R. 10701.
The language of her amendment is reasoned, balanced, and effective. It has received the endorsement of the administration, of environmental groups, of labor representatives, of the shipbuilding
industry, the maritime industry, the offshore construction industry, and of many
of the potential licensees. The very fact
that this broad spectrum can support her
language is evidence enough of its balance. At the same time, several of those
listed groups have registered specific objections to the language of the Jones
amendment. None of which are applicable to the Sullivan amendment. It is
therefore, with a great deal of satisfaction that I can join my chairman in her
proposal, and urge all other Members to
do so.
Mr. GROVER. Mr. Chairman, I yield
such time as he may consume to the gentleman from Washington (Mr. PRITCHARD),

Mr. PRITCHARD. Mr. Chairman, I
would like to briefly outline some important differences between the merchant
marine and .fisheries bill and the public
works bill and explain why I feel the
merchant marine bill is far superior.
First, the merchant marine and fisheries bill clearly defines adminstrative
authority-the Secretary of the Interior
for construction and the Coast Guard for
operation. The public works bill would
put control in a commission consisting of
several cabinet-level members. This is
administratively unfeasible. It requires
an interagency cooperation and sharing of responsibility that has never existed before. Further, since the public
works bill requires certification by each
affected Federal agency, each agency
has a veto over construction of the facility. The agencies have not worked
well together in the past, do not have
the procedures to do so, and finally do
not have the incentive to do so since each
has a veto. This creates an administra·
tive morass. The merchant marine and
fisheries bill will require consultation
with other Federal agencies to get their
expertise, but it certainly defines where
final authority will lie.
Second, both bills provide veto authority by the affected coastal States. But
the public works bill allows veto by in·
action. It provides that unless the affected States have enviromental pro ..
grams that specifically authorize offshore ports, they will be prohibited. The
merchant marine and fisheries bill requires a State to object if it wishes to
prohibit the offshore port. With a matter
of this great importance, it seems fair to
require a State to act to state its objection. Inaction has marred the Nation's
energy plans for too long.
Third, the public works bill provides
preference to States for construction of
offshore ports while merchant marine
and fisheries bill does not. Oil companies are ready to build these ports now
and to grant preferences would delay the
construction of these ports and discourage future private development.
These differences demonstrate the
clear superiority of the merchant marine and fisheries bill. They explain why
it has the support of the administration, of environmental groups, and of the
private companies who will be utilized
and building the facilities. I urge your
support of the merchant marine and
fisheries version. It provides a speedy
and effective method for constructing
and operating these vital ports.
Inaction has messed the nation's energy plans up far too long. I think this
is the crucial difference between the two
bills, and it is why I am so strongly in
favor of the bill offered by the Committee on Merchant Marine and Fisheries.
Mr. GROVER. Mr. Chairman, I yield
such time as he may consume to the
gentleman from New Jersey (Mr. FORSYTHE).

Mr. FORSYTHE. Mr. Chairman, today
we have before us legislation to regulate
the construction and operation of deepwater ports off the coast of the United
States. In considering this legislation I
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believe the members of the House of Representatives have a basic decision to
make; does this Nation need deepwater
ports? If the answer to that question is
in the affirmative, the next question is
which of the two measures before us is
better legislation-the bill presented by
the Public Works Committee, or the legislation developed by the Merchant Marine and Fisheries Committee.
The answer to the first question regarding the need for deepwater port legislation is not an easy one because this
Nation has clearly embarked on the
course of energy self-sufficiency that will
decrease the need for imported oil.
However, as the Federal Energy Administration pointed out in a speech
last week, energy self-sufficiency does
not mean zero oil imports. It means an
oil import rate of 10 percent to 15 percent
instead of a projected import rate of 40
percent to 50 percent of our requirements.
But energy self-sufficiency, even defined
in this manner, will not happen overnight. In the short run this Nation is going to need to import oil and will even
retain some of this need in the long run.
If that is the case, the next issue to resolve is whether or not a deepwater port
is the best means to bring the needed oil
ashore. What both committee bills envision is a single point buoy system
anchored to the ocean floor to which the
tanker will be tied. Attached to the buoy
will be undersea pipes to pump the oil
from the tanker to the shore. Neither bill
envisions a pier 20 miles long extending
into the ocean.
Mr. Chairman, I believe this single
point buoy system is far preferable to the
present system, which is, in effect, a
deepwater port system, without the actual port.
Fourteen years ago the average size of
an oil tanker was 40,000 deadweight
tons-DWT. Today, it is 200,000 DWT
and in a few years 500,000 DWT will no
longer be a rarity. To dock, these very
large crude carriers-VLCC's-require
harbor depths of 100 feet or more. Unfortunately the deepest port in the
United States has a depth of only 52 feet
and the deepest east coast port depth is
45 feet.
These 200,000 DWT tankers cannot
enter U.S. ports and to unload their oil
they anchor in the open sea as close as
possible to the harbor and unload their
oil into several smaller tankers which
carry it ashore.
While we already have the effect of
deepwater ports without the port itself,
my chief concern is the comparative environmental safety of the present system
versus the proposed actual port.
In this light it is most significant to
note that the Council on Environmental
Policy has concluded that if the same
amount of oil ever embarked via the
present system with its multiple handlings of pipeline connections, et cetera,
or via a single point buoy system, the
chance of an oil spill is 90 percent
greater under the present system. A
deepwater port is environmentally safer,
from this standpoint, than the present
system. And this conclusion is supported
by the experience of other nations which
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have ah-eady graduated to deepwater
ports.
Not only are these p01'ts safer, they are
more economical since VLCC's using actual deepwater ports, achieve economies
of scale that save the consumer approximately $4.50 per ton in transportation
costs-an almost 50 percent savings.
Some people have raised the question
of dredging existing ports to accommodate VLCC's. The possibility of
dredging U.S. harbors to a depth of 100
feet is not only economically unsound
but also raises major environmental
questions about the impact on the marine
ecosystem of such large scale dredging
and the disposal of the dredged sledge.
Further, most existing ports impose
physical limitations on dredging because
of hard rock formations under the port
bottom and because of the landside developments and transportation systems,
including tunnels crossing under harbors
or harbor approach areas.
It is primarly the environmental considerations that lead me to the belief
that an actual deepwater port is superior
to the present system which is a deepwater port system in all but name only.
But while it is all right for the Council
on Environmental Quality to tell us that
real deepwater ports are 90 percent safer
than the present method of delivering
oil to the United States, the CEQ does
not tell us about the potential damage
if there is an oil spill at a deepwater port.
It was for this reason that when the
Merchant Marine and Fisheries Committee, of which I am a member, was
considering its bill, I introduced an
amendment, which was accepted unanimously, providing for a $100,000,000 per
accident no-fault liability fund. Thus, if
an oil spill occurs, a U.S. citizen, instead
of being forced into lengthy and costly
court proceedings to collect for any damage he or she may have sustained, could
collect immediately from the no-fault
liability fund. The fund would cover
damages up to $100,000,000 per accident
and would be financed by a fee paid by
the oil tanker. Furthermore, by collecting
from the fund, a citizen would not be
prevented from suing in U.S. courts to
recover additional damages.
This section of the original Merchant
Marine and Fisheries Committee bill was
not in the original bill reported by the
Public Works Committee, but I am
pleased to see that when the Public
Works Committee 1·econsidered its bill
the committee agreed to include my
amendment establishing the $100 million
no-fault liability fund.
However, the public works provisions
are much weaker than my original proposal. Section 7(d) provides that an owner or operator is liable for cleanup costs
of an oil spill except where he can prove
that the spill was caused by "A. An act of
'aod, B. An act of war, C. Negligence on
the ·part of the United States, or D. An
act or omission of a third party without
regard to whether any such act or omission was or was not negligent * • *."
Subsection (D) essentially invalidates
the meaning of no-fault liability, and I
feel it should be deleted.
Now, in order to comply with the
rather unusual parliamentary requirements set down for the consideration of

this legislation, it has been necessary for
the Merchant Marine and Fisheries Committee to redraft its legislation, and in
doing so, the Forsythe no-fault provision
has been eliminated.
This amendment will be offered today
when the House considers H.R. 11951, the
Merchant Marine and Fisheries Committee bill, as a substitute. I urge the support
of my colleagues. From other standpoints, I believe H.R. 11951 is superior to
H.R. 10701, the bill offered by the Public
Works Committee. However, in my judgment the no-fault provision is a core issue in assuring that every maximum effort is made to preserve the environment,
and my final vote must depend upon
which measure contains this provision.
The key to preventing damage is preventing spills and if they occur to clean
them up immediately. This is why I also
sponsored an amendment to the Merchant Marine and Fisheries bill that
would provide $30 million in additional
funds to the Coast Guard for the purpose of developing improved methods of
preventing and cleaning up oil spills.
While the Merchant Marine and Fisheries Committee accepted the amendment,
I regret that the Public Works Committee has not seen fit to recognize this aspect of the overall picture in this bill.
However, I am pleased to note that the
Public Works Committee has reversed its
thinking on the environmental importance of landside development which
may well accompany a deepwater port.
When the Merchant Marine and Fisheries Committee was discussing its bill, I
insisted on the inclusion of a series of
amendments requiring that before any
authorization for the construction of a
deepwater port be granted, the landside
impact of the port be considered.
I also insisted that before any construction license granted at least one
public hearing be held in the vicinity of
the proposed port. Local residents of the
area must be given an opportunity to
present their views.
While the first bill reported by the
Public Works Committee did not adequately recognize the environmental importance of attendant landside development or the need for local public hearings, I am pleased that the new Public
Works Committee bill does include these
features, although H.R. 1195l's provisions for notice, hearing and 1·eview are
generally stronger.
A very essential question is who should
have the final authority on where a deepwater port is to be constructed. I believe
it should be the people of the State off
whose shores the port will be located and
the people of the State on whose land
the onshore facilities will be placed.
Therefore, I strongly prefer the Merchant Marine and Fisheries Committee
bill to the Public Works Committee measure on this point. H.R. 11951 provides
that any State within 10 miles of the
port-or any component thereof, including pipeline, storage tanks, et ceterashall have an absolute veto over the proposed port.
The Public Works bill, on the other
hand provides only that the State whose
shores are closest to the port and that
the State which has 50 percent or more
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of the "receiving capacity" may exercise
a veto over the port. "Receiving capacity" is not defined. I am not sure what
that means. Presumably, it means landside facilities of the port. If that is the
case, States which may have 49 percent
of the landside components of the port
are left only their local zoning authority
with which to oppose a port. Moreover,
H.R. 11951 covers any State within 10
miles of the pipeline. The Public Works
bill does not. I do not believe this is as
adequate a veto as the Merchant Marine
and Fisheries Committee bill provides.
In addition to providing a more effective veto mechanism and funds for improved oil spill technology the Merchant
Marine and Fisheries Committee bill is
a better drafted bill. As has already been
noted by previous speakers, the Public
Works bill contain."- inherently contradictory clauses and I ndieve it is in conflict with the Federal Water Pollution
Control Act's national oil spill cleanup
plan. Further the Public Works Committee bill creates several layers of additional experimental bureaucracy in the
form of new Government commissions.
Instead of new bureaucracy the Merchant Marine and Fisheries Committee
bill uses the existing frameworks of the
Department of Interior and Transportation.
Furthermore the public works bill does
not absolutely guarantee the public's
right to access to all pertinent information concerning the license application
which the Merchant Marine and Fisheries bill makes public access an ironclad guarantee.
If the merchant marine bill can be
amended to contain the liability fund
for cleanup, it is by far our better choice
from an environmental and practical
point of view. I might point out that
both the Sierra Club and the Environmental Policy Center concur with this
position.
Mr. BLATNIK. Mr. Chairman, I yield
10 minutes to the gentleman from Louisiana (Mr. BREAUX).
Mr. BREAUX. Mr. Chairman, I have
a unique position such as no other Member of the Congress has of having the
opportunity and the privilege to serve on
both the Committee on Merchant Marine and Fisheries as well as the Committee on Public Works.
In having the privilege of serving on
both of these committees, I think I have
had the opportunity to have a real insight into the workings of the bill from
the very beginning from both committees. I think I have also come to understand what the meaning of the space
between a rock and a hard place actually
is.
I would like to thank the chairman of
the Committee on Merchant Marine and
Fisheries for keeping me completely informed on the progress of their bill as it
has been progressing through the Committee on Merchant Marine and Fisheries, and also in allowing me to participate actively at the hearings and discussions on the Committee on Merchant
Marine and Fisheries bill.
I am, however, completely satisfied
and convinced with the degree of consideration given this measure by the
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Committee on Public Works on H.R.
10701, which was the first piece of legislation reported by any committee after
numerous hearings and onsite investigations of existing deepwater ports by
members of the committee.
Throughout this entire process we
have had countless meetings with those
persons whom the development will actually affect, the States, the companies,. and
the environmentalists. .
It is absolutely essential that Federal,
State, environmental, and private concerns be given very great consideration
in this matter verging upon their rights.
I am confident that H.R. 10701, from
the Committee on Public Works, meets
those overall requirements for sound legislation and creates the safeguards that
are necessary for protection of the public interest.
Mr. Chairman, in the beginning of our
discussion on this bill I think it is very
important that the Members realize that
we are approaching a completely totally
new area which has never before been
considered by the Congress, that ts, au..
thorizing the construction of deepwater
ports in international waters off the
coasts of the United States.
In breaking this new ground, I think
that emphasis should be placed on the
creation of the most sound and the most
efficient methods of achieving our end
result. In doing this, we are addressing
this Congress now to one of this Nation's
major concerns, that of stabilizing our
energy supply and demands.
Mr. Chairman, the legislation providing for the licensing and regulation of
deepwater ports as contained in the
amendment to H.R. 10701, I believe, represents a logical and workable solution
to the problem of this Nation's lack of
efficient and environmentally sound
methods of transporting crude oil into
the United States.
The bill, which has undergone intense
investigation and review by representatives of our States, environmental organizations, administration and industry,
takes into account those major provisions and safeguards which surround the
subject of deepwater port licensing.
If I may, Mr. Chairman, I would like
to touch upon a few of the major characteristics of this legislation, and the effect
its enactment would have on the Nation.
It is significant that H.R. 10701 creates
a Deepwater Ports Facilities Commission
composed of the Secretaries of Transportation, Interior, Commerce, and
Army and the Administrator of the Environmental Protection Agency. In doing
this, all significantly affected agencies
in this matter will have direct input into
the licensing procedure as well as utilization of the expertise contained in the
agencies which affect the numerous conditions surrounding the granting of
licenses. I would also point out that this
Commission will reduce unnecessary
time delays by requirements written into
this bill that the Commission must issue
or deny the license within 120 days after
receiving certification or after completion of the hearings on the granting of a
particular license.
The legislation, in order to protect the

interests of all the States, requires a
number of safeguards and protections.
Before a license could be granted under the bill, the State whose coast would
be nearest the proposed facility or in
wriich 50 percent or more of the petroleum will be received must have an environmental program which allows for
deepwater port development. Those
States who find it is not in their interest
to have this development either make no
mention of allowing a deepwater port or
specifically state in their environmental
program their objection to this development occurring.
In incorporating this positive approach
by a State, by requiring the State to come
up with an environmental program to do
something positive, I think that all States
who both desire a.nd object are protected
by H.R. 10701.
In addition, those States who find it
in the interest of their citizens to apply
for a license are given a preference to
receiving the license over other applicants after they have first met all of the
requirements of the legislation.
The amendment gives special consideration to the protection of the environment by providing for the extension of
the provisions of the Federal Water Pollution Control Act to the deepwater port
facility.
There is also established in this bill a
deepwater ports liability fund which is
liable for any cleanup costs resulting
from any spill by vessels using these
ports. In addition, there is liability for
damages occurring to property within the
territorial jurisdiction of the United
States, which is also covered by the liability fund which this bill provides.
Even more important, I believe the
ol1erall thrust of H.R. 10701 brings with
its enactment a step in the right direction in our constant attempt to secure
adequate fuel requiremnts for our
Nation.
Mr. Chairman, if I may just address
myself to a question of who supports
which bill, I think at this late hour and
after many months of hearings and debate on this .bill, it certainly is confusing
as to which groups support which bill,
but I think there can be no question that
the States who have taken an active interest and taken the steps necessary to do
the work to acquire a deepwater port facility are in support of this bill.
By this I am talking about States like
Texas, Louisiana, Mississippi, and Alabama, who have all contacted our committee and in public expressed their support of this bill.
In addition, the LOOP organization,
which is a consortium of major oil companies which are planning a facility to
be built off the coast of Louisiana, by a
13-to-O vote endorsed the provisions of
H.R.10701.
Mr. ECKHARDT. Mr. Chairman, will
the gentleman yield?
Mr. BREAUX. I yield to the gentleman from Texas.
Mr. ECKHARDT. I thank the gentleman for yielding.
The gentleman will concede that
LOOP support is based upon two amendments to the public works program; is
it not? One, the elimination of the deep
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dredging to shore on the mainland and,
two, the elimination of the State preference as a requisite to application by
private interests.
Mr. BREAUX. I do know the Seadock
organization, which is considering a port
to be developed off the coast of Texas,
is very much opposed to the consideration of developing offshore ports as opposed to onshore ports. However, the
LOOP organization in a 13-to-O vote in
support of H.R. 10701 took the opposite
position.
Mr. ECKHARDT. I would hope the
gentleman would be sure of his position
on that because I understand both Seadock and LOOP condition any support of
the public works bill on the elimination
of both the deep dredging to shore and
the elimination of the provision that requires as a prerequisite the private organizations seeking authorization have
first the permission of the State to file
a 180-day or 120-day period. I understand that to be the case.
Mr. JONES of Alabama. Mr. Chairman, will the gentleman yield?
Mr. BREAUX. I yield to the gentleman
from Alabama.
Mr. JONES of Alabama. The question
that the gentleman from Texas brings
up is with reference to the position of
the Governor of Texas and the LOOP
organization, but why does he bring the
questions up and cast them in doubt if
he does not know what position they
take?
Mr. ECKHARDT. Mr. Chairman, if
the gentleman will yield, I think I do
know their position.
Mr .. JONES of Alabama. Mr. Chairman, the LOOP people have been in
touch with me. I cannot do any more
than the gentleman from Louisiana or
anybody else can do, than just take their
word. If the gentleman has later word or
substance to refute the position that has
been noted by the gentleman from Louisiana, I suggest he be forthcoming with
it.
Mr. ECKHARDT. I have. If the gentleman will yield further, I shall state that
at the present time, I have it within the
last 5 minutes, that the LOOP organization has told me a statement that they
did not raise these two exceptional provisions, that it would be incorrect that
they support the public works bill, and
the two exceptions were that they do not
support it without an amendment eliminating the requirement of first seeking
to dredge to mainland and second with
respect to the question concerning the
States' preferential right to operate.
Mr. BREAUX. I agree with the gentleman from Texas in the sense that he
makes the point, that the LOOP organization would like to see work done on
the two provisions he has specifically addressed himself to, but that does not take
away from their public support by the
vote I have indicated. I do not say they
support the bill without reservation but
they do suppcrt this bill. We also have
complete, unqualified support of the organization composed of Alabama and
Mississippi, Ameriport whose planning
board is considering a facility off the
coast. In addition, the Southern Governors Conference, at their convention,
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unanimously supports the provisions of
H.R. 10701 without reservation. I do
think we have here a bill that can find
support from the States that want to
see a deepwater port built and also from
con1panies that are planning to invest
money to build these deepwater port facilities. This provides protection for those
States who favor deepwater ports and
those States who feel that it is not in
their interest. They are also protected.
Even more important the legislation
brings with its enactment a step in the
right direction in our constant attempts
to secure adequate fuel requirements for
our Nation.
Mr. GROVER. Mr. Chairman, I yield
to the gentleman from Maryland (Mr.
BAUMAN) such time as he may consume.
Mr. BAUMAN. Mr. Chairman, the legislation we are considering today dealing
with the ultimate manner in which the
Federal Government will regulate the
construction of high seas oil ports is of
vital interest to the citizens of the 1st
District of Maryland, which I represent,
including as it does all of Maryland's
Atlantic coastline. I think the seriousness
of the issue of location and control of
these deepwate1· ports is underscored by
the damaging consequences which could
:flow from our failure to enact proper
legislation. All of us are aware of course
of the need to preserve the environment
and at the same time meet the energy
needs of the people of America.
The people in my district do not care
about the jw·isdictional pride of the
Committee on Public Works or the Committee on Merchant Marine and Fisheries. They could not care less, but I have
tried as their Representative to examine
the alternatives available, and I do support the Sullivan substitute as an effective means to protect the interests of my
constituents, and particularly the provisions which permit the individual
States to have a veto power over the location of such ports near their coastline. I
think this is important to States such as
Maryland or Delaware which have or are
planning restrictions governing coastal
areas.
There is no question that we In the
Congress are being asked to balance the
national need against the equal need to
protect the coastal areas and our environment. The average annual import of
crude oil and petroleum products over
the last year has been more than 5 million barrels daily. Increasing demand will
probably raise U.S. on imports at least
50 percent by 1980 and 90 percent of that
imported oil will have to be transported
via tankers.
I would note that there is near unanimity amongst the various agencies and
groups which have taken a position on
this legislation and most do support the
Sullivan substitute. They include the
U.S. Coast Guard, the Department of Interior, which is headed by my predecessor, Secretary Rogers Morton, as well as
the AFL-CIO, the Environmental Policy
Center and the Sierra Club. The support
of environmental groups is properly
premised on the superior provisions of
the Sulllvan substitu~e. governing llabll-

ity for oil spills, as well as the procedural
requirements for public hearings and judicial review.
I am surplised that the Governor of the
State of Maryland has not seen flt to
communicate any view on this legislation
to the members of the Maryland Congressional. On a matter of such great importance I would have thought he would
have spoken, as have the Governors of
several other States.
It is therefore imperative that we act
today so that this increased oil import
traffic will be regulated not only in a safe
manner, but in a manner that will preserve our coastal areas while providing
the needed energy to keep the American
economy moving. That can be done by
adopting the Sullivan substitute.
The CHAIRMAN. The Chair now recognizes the gentlewoman from Missouri
(Mrs. SULLIVAN).
Mrs.SULLIVAN. Mr. Chairman, I yield
such time as he may consume to the
gentleman from Texas (Mr. ECKHARDT).
Mr. ECKHARDT. Mr. Chairman, I rise
to add my support to the passage of the
high seas oil port legislation, and I say
that advisedly. I am for legislation in this
area, whatever vehicle we work on.
Frankly, I believe that most of the support that has been given by both the
Governors and by various concerns and
agencies that desire to build ports are
very much in the same category. I think
both bills can claim suppart by those
organizations and most of the forces that
support superport building.
While the proposed legislation is a
matter affecting the entire Nation and
deserves the support of all Members, I
am most familiar with its potential impact on my own State of Texas. I am
proud of the fact that Texas has been in
the forefront in anticipating legislation
on this subject. It has created a Texas
Offshore Terminal Commission to study
State needs in this area and through its
academic system, particularly Texas A.
& M., the State has produced studies
relating to the f easibllity of offshore
terminals, their potential economic impact, and environmental benefits. Uniformly, the results of those Texas studies
support the concept of constructing high
seas oil ports located in sufficiently deep
water offshore to receive the supertankers now being operated and the even
larger ones on order and on the drawing
boards.
Various studies, including the Texas
studies, conclude that using a 35,000-ton
tanker as a comparative base, carrying
the same amount of crude oil in 500,000ton tankers will result in a saving of 60
percent of the cost per barrel. At the
same time, of course, the realization of
such savings is dependent upon the
ability to receive these larger tankers. It
is for this simple reason that the building of an offshore reception facility becomes mandatory from an economic
viewpoint. At the same time, on the
environmental side, a reception facility
well removed from the critical estuaries
of the shoreline is a sound solution. Not
only wlll the threat of vessel groundings
be reduced to an absolute minimum, but
the threat of tanker collisions 1n confined
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harbor areas will also be substantially
reduced, and so for one of the rare times
in recent years, a single proposal can be
supported as the best economic, as well
as the best environmental, alte1native.
During the course of our hearings on
offshore port legislation, representatives
of several State Governors testified,
among them was a representative of the
Governor of Texas. His testimony was
simple and straight!orward. He endorsed
the concept of the language which will
later be presented to the House by the
Honorable LEONOR K. SULLIVAN when the
bill is open for amendment. He listed
certain specific points that the legislation
should include. One was a simplified procedure for the issuance of construction
permits to be handled by a single Federal
agency. That, of course, is contained in
the merchant marine bill. It is contained
in the existing agency, the Interior Department, with ultimate supervision un der the Coast Guard.
A second was a requirement that the
Federal agency should consult the responsible State agency off whose coast
the facility would be located. That, of
course, is also in the Sullivan amendment which will be offered shortly. A
third was that a single Federal authorization should serve the needs of all interested Federal agencies and that a
single issuing Secretary would coordinate
the various Federal requirements in one
license. This also is contained in the
Sullivan substitute.
Finally, he proposed that the Federal
legislation should reserve to the State the
1·ight to decide the port location and
whether the State itself should construct the facility. The fourth provision
is accomplished, in effect, in the Sullivan substitute by making public authorities eligible to apply for licenses, and in
addition, by requiring the Secretary, even
in a case where no public authority applies, to consult the adjacent coastal
State and give full consideration for its
views providing for stdct adherence to
any State requirements as to land or
water uses within its jurisdiction before
a project license can be issued.
During the 4-day period of markup,
careful and detailed guidelines were included in the merchant marine and :fisheries legislation as to the conditions to
be attached to a license; detailed requirements for establishing criteria for
evaluating potential environmental impact and the taking of necessary measures to prevent, or at least to minimize,
any threat to the environment.
Fw·thermore, provisions guarantee
that the public shall have full access
to the information which it may need in
order to participate in any licensing decision. There are requirements for ample
notice, public hearings, and access to the
courts for review of any licensing decision.
I would further call attention of the
Members to the extensive regulatory
powers conferred in order to insw·e safety
and environmental protection, the specific application of Federal laws relating to vessel control, vessel construction.
and employment injuries and the subjec-
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tion of pipeline oil movements to the
regulatory authority of the Interstate
Commerce Commission for common carriers.
An additional feature of the legislation which is noteworthy is recognition
that the establishment of high seas oil
ports does not in any way constitute a
territorial claim by the United States,
and that, in recognition of its international treaty commitments, the United
States will not assert jurisdiction over
foreign-flag vessels on the high seas
without a specific agreement on the part
of the foreign-flag nation that it may
doso.
In the Sullivan amendment, in order
to be quite certain that it be not subject
to a point of order, one provision had to
be eliminated. That had to do with the
very excellent provision concerning liability with respect to oil spills and
damages of that nature. It is my intention at the appropriate time to propose
an amendment to the Sullivan substitute
in which language will be contained to
reinstate, in effect, the language of section 210 of H.R. 119.51, but avoiding, of
course, matters which would be subject
to a point of order at this time.
That language provides for a high seas
oil port liability fund which shall be
liable, without regard to fault, for all
damages to property within the territorial jurisdiction of the United States
sustained as a result of an oil pollution
incident occurring at or near the high
seas oil port. I consider this a desirable
feature of the legislation, and I will be
prepared to discuss it in some detail later.
I think I might conjecture that the
gentleman from Alabama agrees with
the desirability of this type of language
since the objective is also inculcated in
the Jones amendment.
Now, to turn to several of the conflicting provisions between the so-called
Jones amendment and the proposed
Sullivan amendment. I shall move immediately to the more serious differing
provisions on the State role. The Sullivan
,amendment places public authorities,
including State authorities, at the same
level as private entities as eligible applicants and treats all possible applicants on an equal footing, so that this
whole program can be set afoot immediately. A choice of the merits of private
development as against State development can be measured without inordinate
delay.
On the other hand, the Jones amendment provides for a 30-day period for filing an application and up to 180 days in
which the State may seek to comply, an
additio:1al 120 days for the agency to
make its decision, and then one would
presume that after the agency has made
its decision, assuming it does not accept
the State's application, the State would
probably be given an opportunity to try
to correct its application. I do not know
how long it would get to do that. I do not
think there is any limitation provided in
the bill with respect to that point.
Mr. Chairman, as the gentleman from
Texas <Mr. CASEY) has pointed out to me,
with respect to the initial decision as to
whether a State or a private agency
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Mr. JONES of Alabama. Mr. Chairshould proceed and with respect to the
study contained in the Jones bill, it is not man, I yield 2 minutes to the gentleman
absolutely clear that there is a limitation from Maryland (Mr. LONG).
Mr. LONG of Maryland. Mr. Chairin that provision at all.
Mr. Chairman, the report said that it man, I thank the gentleman. I rise in supis presumed that this is limited to area- port of the Jones bill. I do so because I
sonable period of 180 days, but whether feel that it contains g1·eater safeguards
this is strictly provided in that section or for environmental protection and cleannot, I am not quite sure. However, I am up costs, but mostly, because it makes it
quite sure that after the 180 days and the- much easier for a State to prevent a
120 days, if the State is turned down, superport from being built, if its people
surely the State would come back and have grave doubts about its desirability
say, "Let us cure our application." That on environmental grounds. Under the
would take some more time, and the Jones substitute, a State need only to
agency could take more time, and the exert a pocket veto.
Why are we in the coastal States so
time for compliance could extend over a
skeptical of these deepwater ports and
period of perhaps several years.
Mr. CASEY of Texas. Mr. Chairman, supertankers? Anybody who has read
this very carefully documented article in
will the gentleman yield?
Mr. ECKHARDT. I yield to the gentle- the New Yorker magazine is aware of the
giant oil spills, the shipwrecks, and
man from Texas.
Mr. CASEY of Texas. Mr. Chairman, I breakups of these supertankers, the exthank the gentleman for yielding. The plosions resulting in firestorms with
section that I am primarily concerned burning oil falling on villages, the conwith too is that section on page 6 of the tamination of beaches and ocean waters
for years to come.
Jones amendment.
The CHAIRMAN. The time of the genThe truth is nobody knows the truth
tleman from Texas has expired. The time about these giant supertankers and giant
of the gentlewoman from Missouri (Mrs. superports. They do not know the navigation problems, the ability to survive
SULLIVAN) has expired.
Mr. GROVER. Mr. Chairman, I yield 1 storms and other catastrophes; they do
additional minute to the gentleman at not know about what metal fatigue will
do, they do not know the economic efthis time.
Mr. CASEY of Texas. Mr. Chairman, fects of opening up the Suez Canal, and
the section I refer to has to do with they do not know about vulnerability of
existing plans for construction of deep- supertankers during time of war.
Until we do know the truth, the predraft channels and harbors within the
same State regardless of where they are sumption is to go slow on building superlocated. This is trying to pit one against ports and supertankers.
the other. I think that is the wrong attiWhat is at stake?
tude. That is like pitting one offshore
The CHAIRMAN. The time of the
harbor against another offshore harbor. gentleman has expired.
We need all of our harbors, both offshore
Mr. JONES of Alabama. Mr. Chairand onshore, and I do not think they man, I yield the gentleman 1 additional
should be pitted against each other, as minute.
Mr. LONG of Maryland. I thank the
this bill would indicate.
Therefore, I would question the time gentleman.
element. Their explanation of the Jones . What is at stake? If we do not build
amendment states that it is their inten- them, a slightly higher cost of oil, estition to grant 120 days, as under section mated at about 1 cent a gallon. If we do
3 (d) , if I am correct.
build them, the future of our beaches and
Mr. ECKHARDT'. Does the gentleman our wetlands and our sea life.
agree with me that there is nothing in
What good does it do the average
the bill that does grant 120 days?
American to get his gasoline a penny
Mr. CASEY of Texas. I cannot find it cheaper if it speeds him faster to a beach
in that particular section. There is no corrupted with oil spills on waters which
limit in that particular section.
no longer support fish or clams or crabs?
Mr. ECKHARDT. I cannot find it
Mr. GROVER. Will the genUeman
yield?
either.
The CHAIRMAN. The time of the genMr. LONG of Maryland. I will be glad
tleman from Texas has again expired. to yield to the gentleman.
The chair now recognizes the gentleman
Mr. GROVER. Do I take it that the
from New York.
gentleman is unalterably opposed to
Mr. GROVER. Mr. Chairman, may I deepwater ports?
inquire how much time I have remainMr. LONG of Maryland. I am supporting?
ing the Jones bill because I think it gives
The CHAIRMAN. The Chair will in- greater protection. I have deep skeptiform the gentleman from New York (Mr. cism over the deepwater ports, yes, but I
GROVER) that he has 6 minutes remain- support the Jones bill.
ing.
Mr. JONES of Alabama. Mr. ChairMr. GROVER. Mr. Chairman, it is my man, I yield such time as she may require
intention at this time to yield 3 minutes to the gentlewoman from California
to the chairman of the committee, Mr. (Mrs. BURKE) .
JONES of Alabama, and reserve the balMrs. BURKE of California. Mr. Chairance of my time, consisting of 3 minutes, man, I rise in support of the amendment
which I will yield to the chairman of the offered by Mr. JONES to H.R. 10701. I
other committee, the gentlewoman from .wish to compliment the gentleman as
Missouri (Mrs. SULLIVAN).
well as all of the other members of the
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Public Works Committee for this fine
piece of legislation. California has suffered unduly from oil spills. I would particularly like to comment on the very
comprehensive and substantial provisions
of this amendment regarding protection
of the environment from possible oil
spills. This amendment applies section
311 of the Federal Water Pollution Control Act to deepwater port facilities. Section 311 contains provisions relating to
the cleanup of oil spills and penalties
for discharge of oil into the navigable
waters of the United States from vessels, onshore facilities, and offshore
facilities. The amendment provides that
deepwater port facilities are determined
to be onshore facilities for the purposes
of section 311 and that spills from the
facihty into the surrounding waters are
determined to be oil discharged into the
navigable waters of the United States.
This brings into application all of the
cleanup and penalty provisions of section 311 to any spill from the deepwater
port facility.
As far as spills from vessels are concerned, the Jones amendment authorizes
the Secretary of Transportation to clean
up oil spilled from a vessel while that
vessel is using the deepwater port facility, or while the vessel is en route to or
departing from the facility while in the
vicinity of the facility. The amendment
also directs the Secretary to prepare a
contingency plan to provide for efficient,
coordinated, and effective use to minimize damage from such an oil spill. The
amendment imposes liability for cleanup
costs unless the owner or operator of a
vessel can show that the spill was caused
solely by an act of God, an act of war,
negligence on the part of the United
States, or an act or omission of a third
party. Complete cleanup authority is
thus provided for oil spills from vessels
and from the deepwater port facility.
Furthermore, the amendment establishes a deepwater port liability fund to
pay for the costs of cleanup of oil spills
from vessels, and also to compensate for
damages to real and personal property
within the territorial jurisdiction of the
United States caused by such an oil spill.
The liabll1ty of the fund is up to $100
million for each oil spill.
Two international treaties regarding
oil spills are presently under consideration among the various nations of the
world. The amendment provides that
when they are approved they will become
applicable insofar as they cover areas
provided for in the amendment and that
where they do not cover areas provided
for in the amendment, the provisions of
the amendment will continue to govern.
If the amendment did not mention these
treaties then they would become the law
of the land in any event when they are
approved. The important thing to remember about this provision of the
amendment is that it insures that it will
continue to apply in areas not covered
by the treaties. The purpose of this ls
to insure that the treaties will not be
interpreted as wiping out all of the provisions relating to cleanup in the amendment.
California has a definite concern that
there will be regulation control and pro-

vision for spill cleanup. The Select Committee of the Assembly on Deepwater
Ports has set forth their position in a
letter from Assemblyman Mike Culle:i=
that I ask be printed in the RECORD.
There are further provisions of the bill
designed to protect the environment.
The Commission must determine before
it issues a license that the deepwater
port facility will be located, constructed,
and operated in a manner which will
minimize or prevent any advance significant environmental effects. The environmental effects of a facility to States
whose shorelines might suffer environmental harm as a result of the facility
must be considered. The license must
contain provisions requiring that if a
license is revoked or expires and is not
reissued, or if the licensee abandons the
facility, the licensee will render the facility harmless to the environment. The
license must also include conditions to
prevent or minimize the pollution of the
surrounding waters including payment
of cleanup costs and provisions for the
temporary storage of hazardous substances. Mr. Chairman, one of the advantages of deepwater port facilities is
the minimization of the possibility of
damages occurring as a result of oil
spills. However, such spills are always a
possibility.
The amendment offered by Mr. JONES
assures that the possibility of such spllls
will be minimized and that if they occur, damages from them w111 be prevented or mitigated.
Mr. Chairman, I strongly urge sup ..
port of the Jones amendment.
I have a letter here from the Assembly
Select Committee on Deepwater Ports of
the California Legislature, Mike Cullen,
chairman, signed by Mr. Cullen, which I
will include in the RECORD at this point:
JUNE 3,

Hon. Y. BRATHWAITE BURKE,

1974.

Longworth Building,
Washington, D.C.

DEAR YVONNE: Deepwater Port Legislation
is scheduled to be considered on the House
floor Thursday, June 6.
The House Rules Committee granted Public Works Bill H.R. 10701 a rule, which allows
substitute language (amendments authored
by Mr. Jones of Alabama) to be debated on
the floor. If the Jones Bill ts defeated, a
Merchant Marine and Fisheries Bill, H.R.
11951, would then be in order.
These Nlls govern the licensing of deepwater port facilities that are constructed
beyond the territorial seas of the United
States. Although there are presently no proposals to build these ports beyond the 3-mile
limit off the California Coast, this legisla·
tion may affect future port development in
our state.
H.R. 10701 would establish a. Deepwater
Port FacWtles Commission to grant the li·
censing for building and operating the ports.
The Commission would consist of the Secretaries of Transportation, Interior, Commerce
and Army and the Administrator of the Environmental Protection Agency.
Under H.R. 10701, the state is given the opportunity to obtain a. license to the exclusion of all other applicants and can veto the
licensing of a. deepwater port if its plans fail
to conform to the state's environmental program.
H.R. 11951, the Merchant Marine Committee version, places the authority to issue a
license solely with the Secretary of the Interior. The state is not given priority over
the private sector in obtaining a license.
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Of the two bills, H.R. 10701 emphasizes
state's rights, whereas H.R. 11951 would give
the Federal Government a stronger role in
licensing and regulating deepwater ports.
These ports will have a substantial environmental and economic impact on the
state off whose shores they are built. The
Select Committee on Deepwater Ports feels
that California's interest would best be
served by the passage of H.R. 10701, or its
amended version.
Cordially,
MIKE CULLEN,
Chairman.

Mr. DON H. CLAUSEN. Will the gentlewoman yield?
Mrs. BURKE of California. I yield to
the gentleman.
Mr. DON H. CLAUSEN. Mr. Chairman,
I want to say that I have a similar letter
from the chairman.
Mr. GROVER. Mr. Chairman, I yield 3
minutes to the gentlewoman from Missouri (Mrs. SULLIVAN), the chairman of
the Committee on Merchant Marine and
Fisheries.
Mrs. SULLIVAN. Mr. Chairman, today
the important and controversial matter
of offshore terminals is being presented
to the House. I am sorry that we have
had so very few Members on the floor to
hear the differences between these two
bills during this debate in which we have
analyzed the differences between the
Jones amendment and my substitutes
which will be proposed.
I think that the version proposed by
the Committee on Merchant Marine and
Fisheries is clearly superior. We hope
the Members of the House will give this
matter their undivided attention, because of the importance of this matter.
I agree with the gentleman from
Maryland (Mr. LONG) that the bill from
the Committee on Public Works would
make it more difficult to build these high
seas oil ports, and yet if we do not build
them then all the imported oil that we
need is going to have to be brought to our
inland ports, making the danger of collisions spillages, and environmental
harm much more likely.
I urge the passage of the Sullivan
substitute amendment.
Mr. GROVER. Mr. Chairman, I have
no further requests for time.
Mr. BLATNIK. Mr. Chairman, I yield
the balance of our time to the gentleman
from Texas (Mr. CASEY).
Mr. CHAIRMAN. The gentleman from
Texas (Mr. CASEY) will be recognized for
2 minutes.
Mr. CASEY of Texas. Mr. Chairman,
I do want to point out that the scare that
was raised with reference to the pollution possibilities of these large offsho1·e
terminals is a kind of a bugaboo, because
I believe you can have more problems
with pollution at our onshore terminals.
I also have a letter from the Environmental Protection Agency signed by Mr.
Train that points out that the further
offshore that you can operate in unloading and loading oil, the safer it is, because fewer ships are out there, and they
are not in any confined waters. However, if you do have a spill, and you are
out 20 or 25 miles off the shore, then any
oil which is not cleaned up will be diluted
to the extent that it will not pollute the
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oyster beds or cfam beds, or the estuarine waters.
I also want to point out that the offshore terminals are vital to this country.
Mr. HARSHA. Mr. Chairman, will the
gentleman yield?
Mr. CASEY of Texas. I yield to the
gentleman from Ohio.
Mr. HARSHA. Mr. Chairman, I would
ask the gentleman from Texas if it is
not a fact that if you use the huge tankers that unload at the offshore ports,
that the risk of collision with other high
seas traffic and the possibilities of other
accidents between smaller ships in confined areas is induced. Is not the movement of these huge ships and smaller
ships in confined inland waters one of
the major causes of oil pollution, because of such accidents?
Mr. CASEY of Texas. The gentleman
from Ohio is absolutely correct.
When you try to bring these ships to
the inshore terminals, you must have
channels that have been dredged, and
when you are running them through a
narrow channel, then there is the possibility that the slightest wind crosswise,
or what have you, means that there is
more danger of collision or running
aground, and the rupturing of the oil
tanks, far, far more so than when the:Y
are on the high seas.
Mr. HARSHA. If the gentleman will
yield still further, is it also not a fact
that at the inland ports where there may
be the danger of rupturing the tanks,
that there is far greater possibility of oil
pollution than there is on the high seas?
Mr. CASEY of Texas. The gentleman
from Ohio is again absolutely right, because the toxic substances, by the time
they reach the shore, are mostly diluted
out of the oil.
Mr. Chairman, there is conflict in the
minds of many about whether deepwater ports pose a threat to conventional
shoreline ports.
There simply is no such conflict. We
need both types of ports now and we will
need them in the future.
In my own district, we have strong
interest in the maintaining of conventional ports at Houston and Freeport. We
want these ports to continue to grow and
prosper. At the same time, we have a
strong, even an urgent interest in seeing
that a deepwater terminal is built off
the coast to allow the huge supertankers
of today and the future to serve our vast
refining complexes of Texas and Oklahoma.
These will be single-purpose terminals.
They will serve the mammoth supertankers that cannot feasibly use shoreline
docks, and for a number of reasons.
First, the Nation's energy crisis makes
it mandatory that we build new refineries
and that we keep those now in existence
supplied with petroleum f eedstocks.
We cannot wait for the extra years
that will be required to dredge out the
many miles of shallow harbor now existing. To do so would mean a delay of 5
years or more and probably at least double construction and dredging costs.
Second, cost factors make the deepwater, offshore terminal vastly more desirable. A number of studies, both at the

Federal level and by agencies and universities in the State of Texas, have
shown that the offshore terminals will
provide greatly reduced delivery costs
for petroleum. And the costs of delivery
are passed on to the consumer. We can
help keep the price of gasoline at the
pumps down by keeping down the cost of
transporting crude oil.
As an example of the transportation
costs saved by the use of the supertankers and offshore facilities as compared
to the common tanker serving our onshore ports today, comparative freight
charges per ton of petroleum shipped
are as follows :
Sh ip size
65,000 tons __________
250,000 tons ___ ___ ___
500,000 tons_________

Venezuela

North
America

Persian
Gulf

$1. 90
1.40
1. 00

$3. 50
2. 50
1.90

$9.05
6. 55
5. 45

Third, offshore terminals offer far
greater protection to the environment
than deepwater, dredged coastline ports.
Aside from the pure congestion, trying
to maneuver a huge supertanker down a
narrow channel is an extremely difficult
operation. Docking it to a solid, onshore
wharf is even more delicate. Just a nudge
of a solid dock by one of the tankers
weighing 200,000 tons or more can severely damage the dock and the ship as
well. Already tankers of 450,000 tons are
in use, with ships in the 700,000-ton
range on the drawing boards.
The great danger, of course, in maneuvering these huge tankers is that any
accident can result in oil spills that are
not only dangerous to human life, but
highly damaging to the ecology. Statistically, the dangers of collisions and oil
spills are extremely high in the narrow
channels of onshore ports as compared
to the deepwater terminals that float in
the sea at a distance of 25 or 30 miles
offshore. And if there is a spill at that
distance from shore, there is ample time
to clean it up before it damages the
coastline.
I have summarized the facts, Mr.
Chairman, but the detailed studies and
statistics to back up my statements are
documented in voluminous reports.
There have been studies by the U.S.
Army Corps of Engineers, the Environmental Protection Agency and other
Federal agencies.
There have been studies by a special
committee of the Senate of the State of
Texas, by the Texas Offshore Terminal
Commission, by teams of engineers and
econologistE', from the University of Texas and from Texas A. & M. University.
All reach the same conclusion: That
the most expedient method of obtaining
the vast amounts of petroleum imports
this country must have, and with the
least cost and environmental damage, is
through use of offshore unloading facilities.
We already have these studies. The
facts are there. And I believe that anyone familiar with the legislation we consider today, knows those facts.
It is incumbent on us, Mr. Chairman,
to approve this legislation, which will
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help us cope with our energy shortage
at the least cost to the people of our
country and in a form that will afford
greatest protection to our environment.
It is equally important that this legislation be finally adopted in a form that
will allow construction of these needed
terminals as quickly as possible.
Mr. ANDERSON of Illinois. Mr. Chairman, this deep water ports legislation is
being considered on the House floor under a most unusual, confused and complex parliamentary situation and I apologize to my colleagues for this. But I do
not entirely fault the Rules Committee
for this situation, though our own brand
of complexity has been added. The reason the rule under which this bill is being
considered, House Resolution 1139, is so
unusual and complex is because we
simply were not o.ble in the Rules Committee to force the Public Works and
Merchant Marine and Fisheries Committee to get together and work out a
compromise between their two versions.
Thus, we have a situation in which both
bills are made in order under the rule;
but, to further add to the confusion, we
have provided a rule whereby before we
can vote on the Merchant Marine Committee substitute, we must first reject
the Public Works substitute, even though
that is the original vehicle mentioned
in the rule. Ordinarily, this body would
act first on the Merchant Marine Committee substitute and any amendments
thereto before taking final action on the
primary bill.
Mr. Chairman, to make matters even
worse, this particular rule, as I read it,
does not allow for amendments which
would ordinarily be considered only in
the second degree, since the Public Works
Committee has brought out an amendment in the nature of a substitute to its
original bill. Thus, the substitute itself
is already in the first degree, and only
one amendment at a time would be in
order to the substitute. As I understand
it, this would also apply to any attempt
to offer a substitute for the Public Works
substitute, as some have indicated they
will attempt.
Mr. Chairman, if all this sounds very
confusing, it is because it is. And I would
suggest that if we now had the BollingMartin committee reform resolution in
effect, we would have avoided this situation in the first place. For in that resolution there is provision for resolving jurisdictional differences between committees
before they come to the floor, both
through new referral procedures, more
distinct jurisdictional lines, and for appeals by committees through the Rules
Committee and the full House on questions of ref err al.
In short, Mr. Chairman, what we are
experiencing here today could easily be
avoided through the rules changes suggested in the Bolling-Martin reform
amendments, and this is but one more
strong argument for the adoption of
those proposals which are now pigeonholed in the Democratic Caucus. I wish
to dissociate myself from this rule and
wish my colleagues well as we proceed
down this tangled parliamentary path.
I urge that we all heed the lesson we will
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be learning on this today well and based
on this experience proceed immediately
with the consideration of the Committee Reform Amendments which are specifically designed to avoid this from
happening again in the future.
Mr. EDWARDS of Alabama. Mr.
Chairman, my comments today are on
the need for deepwater ports in America
and on the corresponding need for the
Congress to continue to exercise leadership in this important area.
Our acute energy shortage has been
brought to the attention of every American in recent months. We have learned
just how much we rely on petroleum
products to keep the country and the
economy moving. We have seen how our
fuel needs, our balance of payments, the
strength and stability of the dollar, the
health of our domestic economy, and our
national defense posture are so tightly
interwoven that if one strand frays, all
the others arc affected.
We rely heavily on oil imports to satisfy our energy needs. This reliance will
not diminish in the foreseeable future,
and many experts believe it will increase
significantly. It is an urgent priority,
then, that the United States have the
best, most economical port system to
handle oil imports.
Deepwater ports will be needed because the fuel will reach the United
States in supertankers of unprecedented
size. Since our natural ports cannot
handle these huge vessels, we must construct offshore terminals which can cope
with supertankers. The Maritime Administration reports that if we do not
build our own deepwater port facilities,
we will have to rely on transshipment
through neighboring foreign terminals,
such as in Canada, the Bahamas, or
elsewhere. This would heighten our already dangerous reliance on outside
sources and our unfavorable outflow of
dollars.
Mr. Chairman, I believe the need for
deepwater ports is both evident and immediate. I urge the House to pass legislation today, which will accelerate the
construction of superports. We need legislation which insures the environmental
soundness of ports, setting up stringent
but reasonable environmental criteria to
protect our beaches and marine life. Just
as the secondary economic benefits of
deepwater ports, such as refineries, general industrialization, and pet1·ochemical
plants, must be considered, so must the
corresponding secondary environmental
impact be evaluated.
Many other arguments could be offered
in favor of deepwater ports. But suffice
it to say that we need a bill which will
provide the legislative fuel to drive the
deepwater port issue to the point that
the United States leads the world in
superport capability and efficiency.
In my opinion, Mr. Chairman, the
Public Works Committee bill, H.R.10701,
as it will be amended by the gentleman
from Alabama (Mr. JONES) is the best
vehicle to accomplish this great goal. I
urge my colleagues to follow this course
and to vote for the Public Works Committee bill as amended by the Jones
amendment.
Mr. BEVILL. Mr. Chairman, I favor,

very strongly the legislation before us
today, H.R. 10701, which would provide
for the licensing, construction, and operation of deepwater ports.
In light of the recent shortages in fuel
we experienced in this country, and in
light of the continuing need for conservation of our energy resources, I believe
most of us agree that we will require increasing quantities of crude oil in the future. Much of this oil must be imported.
The most efficient, economical and safest
way to transport crude oil from abroad
is by supertankers. These large carriers
require deepwater ports for offshore unloading.
As you know, currently there are no
procedures for the licensing of . deepwater ports off our coasts and beyond the
3-mile limit. This bill will provide for
the licensing of deepwater port facilities
by a Deepwater Port Facilities Commission composed of the Secretaries of
Transportation, Commerce, Interior,
Army, and the Administrator of EPA.
This will enable these agencies with significant expertise and experience in the
various aspects of a deepwater port facility to participate in the licensing procedure and will avoid inter-Agency conflict.
This legislation also provides protection for those States which feel they do
not need deepwater ports.
I believe this is a very good bill. I congratulate my good friend, Congressman
BoB JONES and the Public Works Committee for their efforts. They have done
an outstanding job, and I strongly urge
my colleagues to support this important
measure.
Mr. Chairman, I am pleased to report
that Alabama, anticipating the need for
these deepwater ports, joined with our
sister State, Mississippi, many months
ago to do an in-depth study of the need
and where to locate a deepwater port in
the Gulf of Mexico. The Ameraport
Corp., which has been conducting the
ongoing study, has done an excellent job.
Therefore, Mr. Chairman, we are especially pleased with this legislation and
feel that we will be ready to begin construction of this superport as soon as the
legislation has been approved.
Mr. ALEXANDER. Mr. Chairman, I
rise in support of the H.R. 10701 substitute as reported by the Public Works
Committee. This Nation is entering a
period when there is increasing demand
for oil and gas production from the
ocean floor. And this demand for offshore oil a:ua gas is compounded by the
need to avoid polluting the sea and the
desir'e to preserve the coastal environment.
In addition to the construction of necessary platforms and installations for
the drilling of offshore oil and gas, there
is a need for deepwater port facilities. I
believe that this legislation effectively
answers such a need.
The justification for development of
deepwater terminals is both economic
and environmental. Crude oil transportation savings by the use of very large
crude carriers is well established. In addition, the likely alternative to U.S.
deepwater ports is transshipment of
crude from the Caribbean or Canadian
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ports in small tankers, thus increasing
the potential for vessel accidents and
oil spills. It would seem advantageous
then to provide for the construction and
operation of deepwater ports to facilitate importation of crude and petroleum
products from overseas.
The H.R. 10701 substitute provides
clear guidelines for the obtaining of a
license to operate such a deepwater terminal, taking into account the economic;
environmental, esthetic, and regional effects of such a construction. The bill
further provides for domestic control
over deepwater port facilities and would
establish a deepwater port liability fund
to cover cleanup costs and damages
caused by oil spills, to be :financed by
fees assessed per barrel on the owners of
the imported oil.
In light of continued growth along the
Atlantic seaboard and the increasing demand for petroleum products, the construction of deepwater ports is a necessity. I urge my colleagues to vote in favor of this legislation.
Mr. DORN. Mr. Chairman, as a member of the Public Works Energy Subcommittee I have consistently supported in
committee legislation that would encourage development of offshore deepwater ports. Our committee has labored
very diligently and effectively in drafting
a bill that will get the job done and will
provide all due environmental safe~
guards. We held extensive hearings in
preparing this bill. Our Public Works
Committee's deepwater ports bill is a
States' rights bill that gives priority to
the environmental policy of the coastal
States.
While energy self-sufficiency is our national goal, deepwater ports can alleviate
problems involved in importing oil. Our
bill will set up the machinery for the
licensing of deepwater offshore facilities
that can accommodate the mammoth oil
tankers of the future. Pipelines will connect the offshore ports to inland facilities. As a member of the Energy Subcommittee, Mr. Chairman, may I commend our chairman, the gentleman from
New Jersey (Mr. How ARD) and the ranking member of the full committee the
gentleman from Alabama (Mr. JONES)
for their splendid leadership in developing this outstanding and timely legislation.
The CHAIRMAN. All time has expired.
Under the rule, immediately after the
reading of the enacting clause of the bill,
H.R. 10701, it shall be in order to consider
in lieu of the committee amendment now
printed in the bill, the text of the amendment printed on pages H3784 through
H3787 of the CONGRESSIONAL RECORD of
May 13, 1974, if offered as an amendment in the nature of a substitute for the
bill H.R. 10701.
The text of the amendment in the nature of a substitute printed in the CONGRESSIONAL RECORD of May 13, 1974, is now
printed in corrected form on pages 14163
through 14170 of the CONGRESSIONAL
RECORD of June 3, 1974.
The Clerk will read the enacting clause.
The Clerk read as follows:
Be it enacted by the Senate and Hou.se of
Representatives of the United States of
Ameri ca in Congress assembled,
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AMENDMENT IN THE NATURE A SUBSTITUTE
OFFERED BY MR. JONES OF ALABAMA

Mr. JONES of Alabama. Mr. Chairman.
I offer an amendment in the nature of a
substitute.
The Clerk read as follows:

Amendment in the nature of a substitute
offered by Mr. JONES of Alabama:
That as used in this Act the term(1) "application" means any application
filed under this Act for a licsnse to construct
or operate a deepwater port facility, or for a
renewal or modification of such license.
(2) "deepwater port facility" means a facility constructed off the coast of the United
States, and beyond the territorial seas of the
United States, for the purpose of providing
for the unloading of crude oil and petroleum
products. It includes all associated equipment and structures (other than vessels)
beyond such territorial seas, and all connecting pipelines within such territorial seas.
(3) "Commission" means the Deepwater
Port Facilities Commission provided for in
this Act.
(4) "person" means any citizen of the
United States, any State or political subdivi·
sion of a State, or any private. public, or
municipal corporation or other entity created
by or existing under the laws of the United
States or of any State.
( 5) "significantly affected State" means a
State whose shorelines might suffer environmental harm as a. result of the activities of
a deepwater port facility.
(6) "State" means each of the several
States, the District of Columbia, each territory or possession of the United States, and
the Commonwealth of Puerto Rico.
(7) "United States" means the several
States, the District of Columbia, the territories and possessions of the United States,
and the Commonwealth of Puerto Rico.
SEC. 2. (a) No one shall construct or operate a. deepwater port facility without first
receiving a license as provided under this
Act.
(b) In any case where an applicant applies
for a. license to construct a deepwater port
facility and the point of connection for unloading crude oil and petroleum products
between vessels and the deepwater port facility is nearer the coast of one State than
any other State and if 50 per centum or
more of the design-receiving capacity for
crude oil and petroleum products is to be
located in the State whose coast is nearer
such point of connection, then the Commission shall notify such State in writing of
such application within thirty days of the
date such application is received by the Commission. Such notification shall also establish a. reasonable period of time for such
State to apply for a license to construct such
a. facility, except that such period shall not
exceed one hundred and eighty days from
the date such notification is received by such
State. If such State within such period applies for a. license to construct a deepwater
port facility having a point of connection for
unloading crude oil and petroleum products
between vessels and a deepwater port facility
located nearer to its coast than the coast
of any other State with 50 per centum or
more of the design-receiving capacity for
crude oil and petroleum products to be located in such State, then such State, if it
meets all other requirements of this Act,
shall be granted the license to construct such
facility to the exclusion of all other applicants for a license for such a facility.
(c) All applications for a license to construct or operate a deepwater port facility
shall be filed with the Commission. The
Commission is authorized to issue a license
to any applicant if it first determines that(1) the applicant is a person financially
responsible who has demonstrated his ability
and willingness to comply with applicable
laws, regulations, and license conditions;
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(2) the applicant has the power to sue a port of such State which on the date of
and be sued, complain and defend, in its such application( 1) has existing plans for construction of
own name, and, if the applicant ts a State,
has consented to be sued in connection with a deep draft channel and harbor, and
(2) has either (A) an ongoing study by
its construction and operation of the deep•
the Secretary of the Army relating to the
water port facility;
{3) the construction and operation of the expansion and deepening of such port hardeepwater port facility wlll not unreasonably bor or channel, or (B) a pending application
1r_terfere with international navigation or for a permit under section 10, 13, or both, of
other reasonable uses of the high seas, and the Act of March 3, 1899 (30 Stat. 1121), for
is consistent with the international obliga- such construction.
applies to the Commission for a determinations of the United States; and
( 4) the facility will be located, constructed, tion under this section within thirty days
and operated in a manner which will mini- of the date of the license application, then
mize or prevent any adverse significant en- the Commission shall not issue a license
vironmental effects. In making the deter- under this Act unless, after examining the
mination required by this paragraph, the economic, social, and environmental effects
Commission shall consider all significant as- of the construction and operation of such
pects of the facility, including, but not lim- deepwater port facility with the economic,
social, and environmental effects of the conited to, its relation tostruction, expansion, deepening, and opera(A) effects on marine organisms;
tion of such State port, it has determined
(B) effects on water quality;
(C) effects on ocean currents and wave which of the two is more in the national
·interest.
patterns and on nearby shorelines and
SEC. 3. (a) There is hereby established a
beaches;
(D) effects on alternative uses of the Deepwater Port Facilities Commission. The
oceans such as fishing, aquaculture, and Commission shall consist of the Secretary
of Transportation, the Secretary of the Inscientific research;
(E) susceptibility to damage from storms terior, the Secretary of Commerce, the Administrator
of the Environmental Protection
and other natural phenomena;
and the Secretary of the Army, act(F) effects on other uses of the subjacent Agency,
ing through the Chief of Engineers. The Secseabed and subsoil such as exploitation of retary
of Transportation shall serve as Chairresources and the laying of cables and pipe- man. All administrative personnel and relines; and
lated facilities necessary to carry out the
tG) effects on esthetic and recreo.tional functions of the Commission shall be provalues.
vided by the Secretary of Transportation.
(d) Licenses issued under this section shall
(b) The Commission is authorized to issue
be for a term of no longer than thirty years, reasonable rules and regulations governing
with preferential right in the licensee to application for, and issuance of, licenses for
renew under such terms and for such period the construction and operation of deepwater
not to exceed thirty years as the Commission port facilities under this Act. Such rules and
determines is reasonable. Licenses to con- regulations shall be issued in accordance
struct such facilities shall include conditions with section 553 of title 5 of the United
to assure that a bona fide effort to construct States Code without regard to the exceptions
is made. These conditions shall include but contained in subsection (a) thereof.
not be limited to schedules for design and
( c) In carrying out all of its functions
construction of such facilities. In the absence under this Act, the Commission shall conof such bona fide effort, as determined by the sult with interested Federal agencies, and the
Commission after hearings, a license to con- Commission shall be required to expedite and
struct may be revoked by the Commission.
coordinate all Federal reviews of applications
(e) (1) No license shall be granted under required under this Act.
this Act to construct a deepwater port fa(d) An application for a license filed under
cility unless the State whose coast is nearer this Act shall constitute an application for
than that of any other State to the point of all Federal authorizations required for a
connection for unloading crude oil and pe- deepwater port facility. The Commission shall
troleum products between vessels and a consult with interested Federal agencies to
deepwater port facility has an environmental insure that applications contain all inforprogram which includes construction of mation required by the agencies. The Comdeepwater port facilities off its coast and the mission will forward promptly a copy of each
deepwater port facility proposed to be li- application to those Federal agencies with
censed and the directly related land-based jurisdiction over any aspect of the construcactivities are consistent with such environ- tion and operation of a deepwater port facility and will not issue a license under this Act
mental program.
(2) No license shall be granted under this until such agencies have certified to the ComAct to construct a deepwater port facility mission that, except as provided in subsecunless the State in which 50 per centum tion (e) of this section, that aspect of the
or more of the design-receiving capacity for facility under their jurisdiction meets the
crude oil and petroleum products is to be requirements of the laws which they adlocated has an environmental program which minister. The granting of a license under this
includes construction of deepwater port fa- Act shall be deemed to satisfy all of the recilities off its coast and the deepwater port quirements of any other law of the United
facility proposed to be licensed and the di- States with respect to which a certification
rectly related land-based activities are con- has been issued by a Federal agency under
this subsection, and no other permit or lisistent with such environmental program.
(f) The Commission shall not issue a li- cense shall be required under such law in
cense under this Act unless it shall first have connection with the construction or operaconsidered the economic, environmental es- tion of such facility. Such certification shall
thetic, and regional effects of the construc- be issued or denied within one hundred and
tion and operation of a deepwater port fa- twenty days following transmittal of a copy
cility on all other significantly affected of the application to the agencies. Hearings
held pursuant to this Act shall be consoliStates.
(g) Licenses issued under this Act may be dated insofar as practicable with hearings
transferred after the Commission determines held by other agencies. The Commission shall
that the transferee meets the requirements of issue or deny the license not later than the
this Act, and upon approval by the Com- one hundred and twentieth day after receipt
mission of the terms and conditions of the of the certifications of all of the Federal agencies involved, or not later than the one huntransfer.
(h) If an application is made under this dred and twentieth day after the day of comAct for a license to construct a deepwater pletion of all hearings under section 4, whichport facility off the coast of a State, and ever date occurs later.
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( e) The provisions of this Act shall in no
way alter or otherwise affect the requirements
of the National Environmental Policy Act of
1969, except that a single detailed environmental impact statement shall be prepared
in connection with each license proposed to
be issued by the Commission. The Commission shall be responsible for the preparation
of such statement. Such statement shall fulfill the responsibilities under eection 102(2)
(C) of the National Environmental Policy
Act of 1969 of each Federal agency with respect to each certification made by it under
subsection (d) of the section.
SEc. 4. (a) The Commission shall prescribe
by regulation the procedures, including appropriate charges, for the submission and
consideration of applications for licenses.
(b) Upon application for any license the
Commission shall publish in the Federal Register within thirty days after receipt of such
application a notice containing a brief description of the proposed facility, and information as to where the application and supporting data required by subsection (a) may
be examined and given interested parties at
least ninety days for the submission of written data, views, or arguments relevant to the
granting of the license, with or without opportunity for oral presentation. Such notice
shall also be furnished to the Governor of
each significantly affected State, and the
Commission shall utilize such additional
methods as it deems reasonable to inform interested parties about the proposed facility
and to invite comments from them.
(c) The Commission shall hold at least
one public heal'ing on each application for
a license for a proposed facility. At least one
such hearing shall be held in the vicinity of
the proposed site.
( d) When the Commission determines
from the comments and data submitted pursuant to subsections (b) and (c) that there
exist one or more specific and material factual issues which may be resolved by an
evidentiary hearing, it may direct that such
issues be submitted to a supplemental
hearing before a presiding officer designated
for that purpose. Such officer shall have authority to preclude repetitions and cumulative testimony, to require that direct testimony be submitted in advance in written
form, and to permit cross-examination to
the extent necessary and appropriate. After
the hearing the presiding officer shall submit
to the Commission a report of his findings
and recommendations, and the participants
in the hearing shall have an opportunity
to comment thereon.
(e) The Commission's decision granting or
denying a license shall be in writing and
shall in<:Iude or be preceded by an environmental impact statement, if required, a discussion of the issues raised in the proceeding and the Commission's conclusions thereon, and, where a hearing was held pursuant
to subsection (d), findings on the issues of
fact considered at such hearing.
(f) The provisions of sections 554, 556, and
557 of title 5, United States Code, are not
applicable to proceedings under this section. Any hearing held pursuant to this section, shall not be deemed a hearing provided
by statute for purposes of section 706(2) (E)
of title 5, United States Code.
Sec. 5. (a) Anyone adversely affected by
an order of the Commission granting or
denying a license may, within sixty days
after such order is issued, seek judicial review thereof in the United States Court of
Appeals for the circuit nearest to which the
facility is sought to be located. A copy of the
petition shall forthwith be transmitted by
the clerk of the court to the Commission
or an officer designated by it for that purpose. The Commission thereupon shall file
in the court the record of the proceedings on
which the Commission based its order, as
provided in section 2112 of title 28 of the

United States Code. This record shall con·
sist of( 1) the application, the notice published
pursuant to section 4 (b), and the information and documents to which reference is
made therein;
(2) the written comments and documents
submitted in accordance with the agency
rules by anyone, including any other agency
and any agency advisory committee, at any
stage of the proceeding;
(3) the transcript of any hearing held
pursuant to section 4 (c) and (d); and the
presiding officer's report, if any; and
(4) the Commission's decision and accompanying documents as required by section
4(e).
(b) If the petitioner applies to the court
for leave to adduce additional evidence, and
shows to the satisfaction of the court that
such additional evidence is material, and
that there were reasonable grounds for the
failure to adduce such evidence in the proceeding before the Commission, the court
may order such additional evidence (and evidence in rebuttal thereof) to be taken before
the Commission, and to be adduced in such
manner and upon such terms and conditions
as to the court may seem proper. The Commission may modify its findings as to the
facts, or make new findings, by reason of the
additional evidence so taken, and it shall file
such modified or new findings, and its recommendations, if any, for the modification or
setting aside of its original order, with the
return of such additional evidence.
( c) Upon the filing of the petition referred
to in subsection (a), the court shall have
jurisdiction to review the order in accordance with section 706 of title 5, United States
Code, and to grant appropriate relief as provided in such section.
SEC. 6. (a) The Commission is authorized
to include in any license granted under this
Act, any conditions which it deems necessary
to carry out the purposes of this Act. Such
conditions shall include but need not be
limited to:
(1) Conditions designed to assure that the
operation of the deepwater port facility will
not substantially lessen competition or tend
to create a monopoly. Such conditions shall
include a requirement of nondiscriminatory
access at reasonable rates.
(2) Provisions requiring that, if a license
is revoked or expires and is not reissued, or
the licensee abandons the deepwater port facility, the licensee shall render such facility
harmless to navigation and the environment.
(3) Such fees as the Commission may prescribe as reimbursement for the cost of Federal activities occasioned by the application
for licensing, developlhent, and operation of
the deepwater port facility.
(4) Such measures as the Commission may
prescribe to meet United States international
obligations.
( 5) Such measures as the Commission may
prescribe to prevent or minimize the pollution of the surrounding water, including
payment of cleanup costs resulting from construction and operation of the deepwater
port facility.
(6) Such provisions as the Commission
may prescribe for the temporary storage of
hazardous substances.
(7) Such provisions as the Commission
may determine necessary to insure domestic
control over the contruction and operation o!
the deepwater port facility.
(b) If a licensee becomes bankrupt and unable to render the deepwater port facility
harmless to navigation and the environment,
the United States shall render such facility
harmless and bear all costs in connection
therewith to the extent that such costs are
not covered by a bond, as may have been
required in the license by the Commission.
SEC. 7. (a) Whenever any oil is spilled from
a vessel using a deepwater port faciltiy or
enroute to or departing from such facility
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while in the vincinty of such facility, the
Secretary of Transportation is authorized to
act to remove or arrange for the removal of
such oil at any time, unless he determines
such removal will be done properly by the
owner or operator of the vessel.
(b) The Secretary of Transportation shall
prepare and publish a contingency plan for
the removal of oilspills from vessels using, eu
route to, or departing from deepwater port
facilities. Such contingency plan shall provide for efficient, coordinated, and effective
action to minimize damage from the oil, including containment, dispersal, and removal
of the oil. The Secretary may, from time to
time, as he deems advisable, revise or other.:.
wise amend the contingency plan. After publication of the contingency plan, the removal
of oil an<l actions to minimize damage from
oil shall, to the greatest extent possible, be
in accordance with such contingency plan.
(c) The Secretary of Transportation is authorized to request and receive assistance,
on a reimbursable basis, from any Federal
department, agency, or instrumentality in
carrying out his duties and responsibilities
under this section.
(d) Except where the owner or operator
of the vessel can prove that an oilspill was
caused solely by (A) an act of God, (B) an
act of war, (C) negligence on the part of
the United States, or (D) an act or omission
of a third party without regard to whether
any such act or omission was or was not
negligent, or any combination of the foregoing clauses, such owner or operator shall,
notwithstanding any other provision of law,
be liable to the United States for actual
cleanup costs incurred under this section.
Such costs shall constitute maritime lien on
the vessel which may be recovered in an
action in rem in the district court of the
United States or any district within which
the vessel may be found. The Deepwater Port
Liability Authority created in section 8 of
this Act may bring an action against the
owner or operator in any court of competent
jurisdiction to recover such costs, including,
but not limited to, all such costs paid from
the Deepwater Port Fund created by such
section.
( e) During any period when the International Convention on Civil Liability for Oil
Pollution Damage and the International
Convention on the Establishment of an International Fund for Compensation for Oil
Pollution Damage are both in force the
liability of vessels subject to such conventions for damages within the territory and
the territorial sea of the United States, from
oilspills from such vessels, and for the payment of such damages, shall be that established in such conventions in lieu of any
liability and payment for such damages
established by this section and section 8 of
this Act.
(f) Section 311 of the Federal Water Pollution Control Act shall apply to a deepwater port facility licensed under this Act
and to oilspills from that facility. For the
purposes of that Act, such a facility shall
be deemed to be an onshore facility and
oilspills from such facility shall be deemed
to be oil discharged into the navigable waters
of the United States.
SEC. 8(a) There is hereby created a body
corporate to be known as the Deepwater Port
_L iability Authority, hereafter in this section
referred to as the "Authority", which shall
have succession until dissolved by Act of
Congress The Authority shall be subject to
the general supervision and direction of the
Secretary of Transportation. The Authority,
a wholly owned Government corporation, is
an instrumentality of the United States subject to the Government Corporation Control
Act and shall maintain such offices as may
be necessary or appropriate in the conduct
of its business. The purposes of the Authority
shall be to administer the Deepwater Port
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Liability Fund. The Authority may sue and
be sued in its own name.
(b) (1) The Authority shall have a Board
of Directors consisting of five individuals, one
of whom shall be the Secretary of Transportation or his designee as Chairman of the
Board, and four of whom shall be appointed
by the President from among the officers or
employees of the Commission or of any other
department or agency of the United States
Government.
(2) The Board of Directors shall meet at
the call of its Chairman. The Board shall
determine the general policies which shall
govern the operations of the Authority. The
Chairman of the Board shall select and effect the appointment of qualified individuals
to fill the offices as may be provided for 1n
the bylaws, with such executive fu1:1ctions,
powers and duties as may be prescribed by
the bylaws or by the Board of Directors,
and such individuals shall be the executive
officers of the Authority and shall discharge
all such executive functions, powers, and
duties. The members of the Board, as such,
shall not receive compensation for their services.
(c) There is hereby created a Deepwater
Port Liability Fund (hereafter referred to
in this section as the "fund") which, notwithstanding any other provisions of law,
(1) shall be liable for cleanup costs resulting
from any oilsplll from a vessel using a deepwater port facility or en route to, or departing from such a facility while in the vicinity
of such facility, and (2) shall be liable without regard to fault, in accordance with the
provisions of this section, for damages to real
and personal property within the territorial
jurisdiction of the United States that are
sustained by any individual or entity, public
or private, as the result of any oilspill from
a vessel using a deepwater port facility or
en route to, or departing from, such a facility
while in the vicinity of such facility.
(d) Liability of the fund for damages may
not be imposed under this section( 1) if the fund can prove that the damages
concerned were caused by an act of war; or
(2) with respect to the claim of a damaged
party if the fund can prove that the damage
was caused by the negligence of such party.
(e) Liability of the fund for damage claims
arising out of any one oilsplll shall not exceed $100,000,000. If the total damage claims
alloweci against the fund arising out of any
one oilspill exceed $100,000,000 they shall be
reduced proportionately.
(f) (1) Each licensee of a deepwater port
facility under this Act shall collect from the
owner of any oil offloaded at the deepwater
port facility operated by such licensee, at
the time of offloading, a fee of 4 cents per
barrel until the fund contains a total amount
of $100,000,000 or until the International
Convention on Civil Liability for Oil Pollution Damage and the International Convention on the Establishment of an International Fund for Compensation for Oil Pollution Damage both come into force, whichever
:first occurs; thereafter the fee shall be 2
cents per barrel, but in no case shall any fee
be collected during any period when the
fund contains a total amount of $100,000,000
or more.
(2) The collections made under paragraph
( 1) shall be delivered to the fund at such
times and in such manner as shall be prescribed by the Authority. Costs of administration shall be paid from the money paid
to the fund, and all sums not needed for administration and the satisfaction of cleanup
costs and damage claims shall be invested
prudently in income-producing securities of
the Unit~d States approved by the Authority.
Income from such securities shall be added
to the principal of the fund.
(g) (1) In the case of any claim where
liability for damage without regard to fa.ult
is imposed on the fund by this section and
such claim is paid by the Authority from

the fund, the Authority shall be subrogated
under applicable State and Federal laws
(including any international agreements to
which the United States is a party) to the
rights of the claimant under such laws with
respect to the paid claim. If, with respect to
such paid claim the Authority brings an
action based on any right to which it is subrogated by this subsection, it may recover
from any affiliate of the defendant, if the
defendant fails to satisfy any judgment
entered against it in such action.
(h) This section shall not be interpreted(1) to preclude or deny the right of any
State, or political subdivision thereof, or
interstate agency, to adopt or enforce any
other requirement with respect to liability
for oilspills; or
(2) to affect in any manner the application of the Federal Water Pollution Control
Act; or
(3) to restrict any right which any individuals or entity (or class of individuals or
entities) may have under any statute or
common law to seek any other relief.
(i) If the fund is unable to satisfy cleaning
costs or damage claims required to be p_a id
under this section, the Authority may borrow
the money needed to pay such costs or such
claim from any available source, at the
lowest available rate of interest.
(j) For the purposes of this section( 1) the term "affiliate" includes(A) any entity owned or effectively controlled by the defendant in any action under
subsection (g);
(B) any entity that effectively controls or
has the power effectively to control such
defendant by(i) stock interest,
(ii) representation on a board of directors
or similar body,
(iii) contract or other agreement with
other stockholders, or
(iv) otherwise; or
(C) any entity which is under common
ownership with or control of such defendant.
(2) the term "entity" means an individual
corporation, a partnership, an association, a
joint-stock company, a business trust, or an
unincorporated organization.
(3) the term "barrel" means forty-two
United States gallons at sixty degrees Fahrenheit.
SEC. 9. (a) Any licensee who violates any
condition of his license, or any rule or regulation of the Commission issued under this
Act, may be assessed a civil penalty by the
Commission, 1n a determination on the record after opportunity for a hearing, of not
more than $25,000 for each day during which
such violation occurs.
(b) A licensee aggrieved by a final order
of the Commission assessing a penalty under
this section may, within sixty days after
such order is issued, seek judicial review
thereon in the United States district court for
the judicial district nearest to which the licensee's facility is located, and such court
shall have jurisdiction of the action without
regard to the amount in controversy. Judicial
review of the Commission's determination
shall be in accordance with section 706 of
title 5, United States Code.
(c) Penalties assessed pursuant to this
section may be collected in an action by the
United States, but the order of the Commission shall not be subject to review otherwise
than as provided in subsection (b) .
SEC. 10. Whenever a licensee fails to comply
with any provision of this Act or any rule,
regulation, restriction, or condition made or
imposed by the Commission under the authority of this Act, or fails to pay any civil
penalty assessed by the Commission under
section 9 ( except where a proceeding for judicial review of such assessment is pending),
the Commission may file an appropriate action in the United States district court for
the Judicial district nearest to which the licensee's facility is located ( 1) to suspend
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operations under the license, or (2) to revoke
such license if such failure is knowing and
continues for a period of thirty days after the
Commission mails notice of such failure by
registered letter to the licensee at his record
post office address. When such failure would,
in the judgment of the Commission, create
a serious threat to the environment, it shall
have the authority to suspend operations under the license forthwith. The licensee may
seek judicial review of the Co~n.missi?n's
action in such district court within sixty
days after the Commission takes such action.
SEC. 11. (a) The Constitution and the laws
and treaties of the United States shall apply
to deepwater port facilities licensed under
this Act in the same manner as if such facilities were located in the navigable waters of
the United States. Foreign-flag vessels and
those others who are not nationals of the
United States using such facilities shall be
deemed to consent to the jurisdiction of the
United States for the purposes of this Act.
To the extent that they are applicable and
not inconsistent with this Act or other Federal laws and regulations, the civil and criminal laws of the State whose coast is nearer
than that of any other State to the point of
connection for unloading crude oil and
petroleum products between vessels and the
deepwater port facility are declared to be ~he
law of the United States for such facility.
All laws applicable to a deepwater port
facility shall be administered and enforced
by the appropriate officers and courts of the
United States. State taxation laws shall not
apply to such facility, but this shall not affect the right of a State to tax its own citizens
or residents.
(b) Except as otherwise provided in this
Act, the United States district courts sh~ll
have jurisdiction of cases and controversies
arising out of, or in connection with, the
construction, operation, or use of deepwater
port facilities. Proceedings with respect to
any such cases or controversies may be instituted in the judicial district in which any
defendant may be found or the judicial district nearest the place where the cause of
action arose.
(c) Notwithstanding any other provision
of this Act, a State whose coast is nearer
than that of any other State to the point of
connection for unloading crude oil and petroleum products between vessels and a deepwater port facility and in which 60 per centum or more of the design receiving capacity
for crude oil and petroleum products is to
be located may fix reasonable fees -for the
use of such deepwater port facility, and such
State and any other State in which landbased facilities directly related to a deepwater port facility are located may set reasonable fees for the use of such land-based
facilities. Fees may be fixed under authority
of this subsection as compensation for any
economic cost attributable to the construction and operation of such deepwater port
and such land-based facilities, wh~ch cannot be recovered under other authority of
such State or political subdivision thereof,
including, but not limited to, ad valorem
taxes, and for environmental and administrative costs attributable to the construction
and operation of such deepwater port and
such land-based facilities. Fees under this
subsection shall not exceed such eoonomic,
environmental, and administrative costs of
such State. Such fees shall be subject to the
approval of the Commission. As used in this
subsection, the term "land-based facilities
directly related to a deepwater port facility"
means the onshore tank farm and pipelines
connecting such tank farm to the deepwater
port facility.
(d) The Commission is authorized to promulgate such regulations governing health
and welfare of individuals using deepwater
port facilities licensed under this Act as
it deems necessary.
SEc. 12. Directly related land-based activities and facilities connected to a deepwater
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port facility licensed under t h is Act such as
pipelines, cables, and tank farms, which are
located within the geographic jurisdiction of
a State, shall be subject to all applicable
laws or regulations of such State. Nothing
in this Act shall be construed as precluding
a State from imposing within its jurisdiction more stringent environmental or safety
regulations when ot herwise not prohibited
by Federal law.
SEC. 13. A deepwater port facility licensed
under this Act may not be used for the
transshipment of crude oil or petroleum
products destined for locat ions outside the
United States.
SEC. 14. The consent of Congress is hereby
given to two or more States to negotiate and
enter into agreements or compacts, not in
conflict with any law or treaty of the United
States, for (1) the construction and operation of deepwater port facilities, and (2) the
establishment of such agencies, joint or
otherwise, as they may deem desirable for
making effective such agreements and compacts. Such an agreement or compact shall
be binding and obligatory upon any State
or party thereto without further approval
by Congress.
SEC. 15. The Secretary of State, in consultation with the Commission, shall seek
effective international action and cooperation in support of the policy of this Act and
may, for this purpose, formulate, present,
or suppor t specific proposals in the United
Nations and other competent international
organizations for the development of appropriate international rules and regulations
relative to the construction and operation o"f
deepwater port facilities, with particular
regard for measures to promote the safety
of navigation in the vicinity thereof.
SEc. 16. (a) The Secretary of the department in which the Coast Guard is operating
(hereafter in this section referred to as the
"Secretary") is authorized to issue reasonable
rules and regulations prescribing procedures
applicable in the waters adjacent to deepwater port facilities with respect to the following:
(1) vessel movements;
(2) pilotage requirements;
(3) maximum vessel drafts;
(4) designation and marking of anchorage
areas;
(5) the provision of equipment necessary
to prevent or minimize pollution of marine
environment and to clean up any pollutants
which may be discharged;
(6) lights and other warning devices;
(7) safety equipment; and
(8) other matters relating to the promotion of safety of life and property.
(b) Whoever violates any rule or regulation issued under this section shall be liable
to a civil penalty of $10,000 for each day
during which the violation continues. The
penalty shall be assessed by the Secretary,
who, in determining the amount of the penalty, shall consider the gravity of the violation, any prior violation, and the demonstrated good faith of anyone charged in attempting rapid compliance after notification
of the violation. No penalty may be assessed until the party charged shall have
been given notice of the violation involved
and an opportunity for a hearing. For
good cause shown, the Secretary may
remit or mitigate any penalty assessed. Upon
failure of the party charged to pay an assessed penalty, the Secretary may request
the Attorney General to commence an action
in the appropriate district court of the
United States for collection of the penalty,
without regard to the amount involved, together with such other relief as may be appropriate. Any vessel, except a public vessel
engaged in noncommercial activities, used
in violation of any rule or regulation issued
pursuant to this section shall be liabl& in
rem for any civil penalty assessed and may

be proceeded against in any district court
in the United States having jurisdiction
thereof; but no vessel shall be liable unless it
would appear that one or more of the owners,
or bareboat charterers, was at the time of
the violation, a consenting party or privy
to such violation.
(c) Subject to recognized principles of
int ern at ional law the Secretary, after consultation with the Secretary of State, the
Secretary of Defense, and the Secretary of
the Interior, shall designate a safety zone
surrounding any deepwater port facility licensed under this Act. No point on the
perimeter on such safety zone shall lie more
than ten nautical miles from the nearest
point of the deepwater port facility. No other
installations, structures, or uses incompatible
with the operation of the deepwater port
facilit y shall be permitted within the safety
zone. The Secretary shall issue rules and
regulations relating to those activities which
are permitted within such safety zone. In
promulgating such rules the secretary shall
consult with the Secretary of Sta.t-e to insure
that such rules are consistent with the international obligations of the United States.
SEc. 17. For the purposes of the International Voyage Load Line Act of 1973 (87
Stat. 418); of the Coastwise Load Line Act,
1935 ( 49 Stat. 891), as amended ( 46 U.S.C.
88-881); of section 4370 of the Revised Statutes of the United States, as amended ( 46
U.S.C. 316); of section 8 of the Act of June
19, 1886 (24 Stat. 81; 46 U.S.C. 289); of section 27 of the Act of June 5, 1920 ( 41 Stat.
998), as amended (46 U.S.C. 883); and of
title I of the Marine Protection, Research,
and Sanctuaries Act of 1972 (86 Stat. 1052;
33 U.S.C. 1401-1421), deepwater port facilities
licensed under this Act shall be deemed to
be ports or places within the United States.
SEc. 18. For the purposes of chapter 39
of title 18, United States Code (18 U.S.C.
831-837) and part 1 of the Interstate Commerce Act (24 Stat. 379), as amended (49
U.S.C. 1-27), movement of crude oil or petroleum products by a pipeline that is a part
of a deepwater port facility licensed under
this Act from outside, to within, the territorial jurisdiction of any coastal State shall
be deemed to be transportation or commerce
from one State to another State, and the
licensee shall be deemed to be a common
carrier for all purposes of regulation by the
Interstate Commerce Commission and by the
Secretary of Transportation.
SEc. 19. With respect to disability or death
of an employee resulting from any injury
occurring in connection with the construction, maintenance, or operations of, a deepwater port facility, compensation shall be
payable under the provisions of the Longshoremen's and Harbor Workers' Compensation Act {44 Stat. 1424) as amended (33
U.S.C. 901-950). For the purposes of applying
that Act to deepwater port facllities( 1) the term "employee" does not include
a master or a crewmember of any vessel, or
an officer or employee of the United States
or any agency thereof, or of any State, or
foreign government, or of any political subdivision;
(2) employment in the construction, maintenance, or operation of a deepwater port
facility shall be deemed to be "maritime employment"; and
(3) deepwater port facilities shall be
deemed to be located in the navigable waters
of the United States.
SEC. 20. Except in a situation involving
force majeure, a licensee of a deepwater port
facility may not permit a vessel, registered
in or flying the flag of a foreign state, to call
at, or otherwise utilize, a deepwater port
facility licensed under this Act unless (1)
the foreign-flag state involved, by specific
agreement with the United States has agreed
to recognize the jurisdiction of the United
States over the vessel and its personnel, in
accordance with the provisions of this Act,
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while the vessel is at, or in the vicinity of,
the deepwater port facility, and (2) the vessel owner, or bareboat charterer, has designated an agent in the United States for the
service of process in the case of any claim or
legal proceeding resulting from the activities
of the vessel or its personnel while at, or in
the vicinity of, the deepwater port facllity.
SEC. 21. All United States officials, including those officials 1·esponsible for the implementation and enforcement of United States
laws applicable to a deepwater port facility,
shall at all times be afforded reasonable access to a deepwater port facility licensed
under this Act for the purpose of enforcing
laws under then· jurisdiction or otherwise
carrying out their responsibilities.
SEC. 22. No person shall on the ground of
sex be excluded from participation !n, be
denied the benefits of, or be subjected to discrimination under any prog1·a.m or activity
can"ied on or receiving assistance under this
Act, under any license issued under this
Act, or under the jurisdiction of the Deepwater Port Facilities Commission. This provision will be enforced through agency provisions and rules similar to those already
established, with respect to racial and other
discrimination, under title VI of the Civil
Rights Act of 1964. However, this remedy is
not exclusive and will not prejudice or cut
off any other legal remedies available to a
discriminatee.

Mr. JONES of Alabama (during the
reading). Mr. Chairman, I ask unanimous consent that the amendment in the
nature of a substitute be considered as
read and printed in the RECORD.
The CHAIRMAN. Is there objection to
the request of the gentleman from
Alabama?
There was no objection.
Mr. JONES of Alabama. Mr. Chairman, at the outset I want to make two
points clear. There have been statements
made over and over a.gain about the
jurisdiction of the three committees
that may have had the possibffities of
reporting this bill to the floor. This includes the Committee on Public Works,
the Committee on Merchant Marine and
Fisheries, and the Committee on Interior and Insular Affairs. But that is not
the proposition that is pending here today. Mrs. SULLIVAN has already stated
that whatever happens the jurisdiction
of this bill remains in the Public Works
Committee. We are not here for the
purpose of resolving jurisdictional questions, nor are we here to consider any
reorganization of the House of Representatives. There is only one question
that is presented to the House today and
that is the substance of the bill H.R.
10701. That is what we are to decide,
and that should be the basis of all of our
thinking.
Mr. Chairman, we have two propositions. They have been explained over
and over again. It seems to me that both
committees have been most dedicated,
trying to make a prompt and proper
resolution of the subject matter that
they have been dealing with.
We feel in the Committee on Public
Works that our experience, our understanding, the history of our dealings
with these problems, have been more
substantial and vastly broader than that
of any other committee. We also considered the immediacy of the problem
because we are in a vast and desperate
situation as far as energy is concerned.
This country has neglected the question

June 6, 1974

18139

CONGRESSIONAL RECORD- HOUSE

of energy. We have sought to deal with
every Federal instrument that we could
l;>ring into play, bring into power, bring
into usefulness, all the tools that could
be accwnulated and utilized to help the
American people with this most distressful and disdainful situation that confronts us with the lack of energy.
It is not only serious now, but it is
accumulating day by day-the great and
t ragic fact that our economy in this
country is going to be severely damaged,
almost irreparably damaged, by the fact
that we have been negligent and the consequence of our negligence is being
thrust upon the people of our Nation.
We cannot further delay this matter.
We are directed by the vast number of
people of this country that sends us
here to make the proper resolution of
these questions and to utilize our knowledge, information, and the strong interests of the Federal Government in
attempting to solve our energy problem.
Let us make no mistake any longer.
·Let us not deliberate between this
Commission and that agency. Those are
things that are almost collateral to the
general issue, and the general issue today
is what we have brought to the Members in the way of a bill.
We have consulted with every interest
in the country. We have had the oil interests in. We have had the transportation people in. We have had the Members of the House. We have had the whole
range of consultation, the advice, the implorements of people who have given us
the direction which we took.
The CHAffiMAN. The time of the
gentleman from Alabama has expired.
(By unanimous consent, Mr. JONES of
Alabama was allowed to proceed for 3
additional minutes.)
Mr. JONES of Alabama. Mr. Chairman, certainly we cannot run here a Gallup poll nor a Harris poll. The problem
is here with us today and the consequences of our neglect cannot be allowed
to continue. We must be ready to make
repair of our past mistakes.
'l'he gentleman from Louisiana and the
gentleman from Ohio, and the gentleman
from California, as well as the gentleman from New Jersey (Mr. HowARD)
who is unfortunately unable to be here
with us today because of his illness and
confinement to the hospital, have worked
long and hard on this. There has not
been a more diligent group .which ever
worked more earnestly and fruitfully
than the members of the Public Works
Committee. Certainly they are to be
commended.
I hope, Mr. Chairman, that the amendment is adopted and that we will get
along with the business of the country.
Mr. MILFORD. Mr. Chairman, will
the gentleman yield?
Mr. JONES of Alabama. I yield to the
gentleman from Texas (Mr. MILFORD) .
Mr. MILFORD. Mr. Chairman, I thank
the gentleman for yielding.
Mr. Chairman, there has been some
discussion and misunderstanding about
the position of the Governor of Texas
regarding the bill H.R. 10701. I should
like to read into the RECORD a telegram
received on the 10th of May from the
Governor of Texas:

AUSTIN, TEX.,
May 13, 1974.
Hon. DALE MILFORD,
House of .Representatives,
Washington, D.O.:
H.R. 10701 licensing superports should be
heard by the House Rules Committee within
the next few days. Your cosponsorship of
this legislation is most appreciated. I urge
your continued help in encouraging the
members of the Rules Committee to report
this bill for final floor passage. Any delay
incurred at this point in time may well result
in there being no blll this year. Please do
what you can to get this very important
legislation to the floor.
DOLPH BRISCOE,

Governor of Texas.

The CHAIRMAN. The time of the
gentleman from Alabama has expired.
(On request of Mr. MILFORD, and by
unanimous consent, Mr. JONES of Alabama was allowed to proceed for 1 additional minute.)
Mr. MILFORD. Mr. Chairman, will the
gentleman yield further?
Mr. JONES of Alabama. I yield to the
gentleman from Texas.
Mr. MILFORD. Mr. Chairman, for
purposes of clarification and legislative
history, I direct the attention of the
gentleman to section 2 (b) of the Jones
amendment where it is provided that the
State shall be notified a license application is filed by a private party and that
the State then has a reasonable period
of time to file a license application.
Would the gentleman explain the word
State as used in this provision?
Mr. JONES of Alabama. Mr. Chairman, in reply to the gentleman from
Texas it was our intention in drafting
the bill that the word Governor could be
a synonym of the word State in this
section. And if the Governor as the chief
executive officer of the State has inherently had that right and that power,
there is no way he would be decommissioned under this bill. If there is a statute
dispossessing the Governor of any authority and it is vested in a political subdivison, then that board or agency would
have the inherent authority to give the
Governor that consent. I assure the gentleman that word in the bill is in no
sense restrictive.
Mr. MILFORD. I thank the gentleman.
Mr. JOHNSON of California. Mr.
Chairman, I rise in support of the
amendment to be offered by Mr. JONES
on H.R. 10701. I wish to commend the
chairman of our Public Works Committee, the gentleman from Minnesota (Mr.
BLATNIK), and the gentleman from Alabama (Mr. JONES) and all of the other
members of our fine committee for the
outstanding job which has been done in
bringing this legislation to the floor.
This legislation, which will provide for
the Federal licensing and regulation of
deepwater port facilities, is urgently
needed to help enable our country to obtain the energy it needs to sustain our
industralized society and a standard of
living. The efforts which we are making
to achieve energy sufficiency are commendable and necessary, bt\t we will still
have the need, at least until these efforts
are successful, to import substantial
commodities of crude oil and petroleum
products. In order to import these prod-

ucts efficiently and economically and
compete on the world market for them, it
is necessary that we have port facilities
capable of handling the very large deepdraft vessels which are being utilized
more and more for the transport of crude
oil and petroleum products.
The amendment offered by Mr. JONES
would provide a sound legislative scheme
for the construction and operation of
deepwater port facilities. It represents a
careful balancing of all competing interests and is truly in the national interest. One of the more significant features
of the amendment is the recognition it
gives to the interests of the coastal States
off whose shores these deepwater port
facilities may be located. Such St ates
face substantial impact from these facilities, such as possible environmental and
other damages, and economic and other
costs. The role given these States by the
amendment, in determining whether or
not a facility should be licensed and
whether it should be constructed and
operated by the State itself, goes far in
protecting the interests of these States.
Coupled with this, of course, are the very
strong environmental safeguards contained in the amendment with regard to
construction and operation of deepwater
port facilities. Mr. Chairman, I strongly
u .. ge support of the amendment.
Mr. DINGELL. Mr. Chairman, I make
the point of order that a quorum is not
present.
The . CHAIRMAN. The Chair will
count. Seventy-eight Members are present, not a quorum.
The Chair announces that he will vacate proceedings under the call when
a quorum of the Committee appears.
Members will record their presence by
electronic device.
The call was taken by electronic device.
QUORUM CALL VACATED

The CHAIRMAN. One hundred Members have appeared. A quorum of the
Committee of the Whole is present. Pursuant to rule XXITI, clause 2, further
proceedings under the call shall be considered as vacated.
The Committee will resume its business.
AMENDMENT OFFERED BY MRS. SULLIVAN AS
A SUBSTITUTE FOR THE AMENDMENT IN THE
NATURE OF A SUBSTITUTE OFFERED BY
MR. JONES OF ALABAMA

Mrs. SULLIVAN. Mr. Chairman, I
offered an amendment as a substitute
for the amendment in the nature of a
substitute offered by Mr. JONES of Alabama.
The Clerk read as follows:
Amendment offered by Mrs. SULLIVAN as
a substitute for the amendment in the nature of a substitute offered by Mr. JoNES
of Alabama: In lieu of the amendment offered
by the gentleman from Alabama, insert the
following:
"That this Act may be cited as the 'High
Seas Oil Port Act'.
"DECLARATION OF POLICY
"SEC. 2. (a} FINDINGS.-The Congress
finds" (1) that the Nation's energy requirement s
will continue to increase for the foreseeable
future and that energy demands will increasingly exceed available domestic sources
of energy supply;
"(2) that technological, economic, and environmental factors which will directly affect
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other potential sources of energy supply may
dictate that the increased energy demand
be met, for at least the near future, largely
by the utilization of oil as the source of
energy supply and that a substantial part of
the needed oil must be imported from foreign sources;
"(3) that the economic use of resources,
the necessity for improving the national
balance-of-payments position, the interest
in transportation efficiency, and the maintenance of a competitive position in world
trade demand the utilization of increasingly
larger vessels to transport the needed quantities of foreign oil;
"(4) that the physical limitations of
present ports and port facilities in the
United States render them incapable of accommodating the larger tankers that will
be needed, and that it is not feasible, either
economically or environmentally, to deepen
the port waters and expand the port facilities to the extent required for the needed
accommodation;
"(5) that, as an alternative solution, the
use of smaller tankers which can be accommodated in the port areas of the United
States would result in substantially increased
port congestion and would constitute a massive threat, from environmental and safety
viewpoints, from the increased vessel traffic
and the expanded oil transfer activities;
"(6) that the construction of a sufficient
number of high seas oil ports, located in
areas where existing water depths will permit
the accommodation of the deep draft vessels
needed, will be both economically advantageous and environmentally sound;
"(7) that the licensing of such ports as to
location, construction standards, and operational regulations is a matter primarily of
national interest, and that the shoreside impact of such ports is a matter of both national and local interest; and
"(8) that the construction and operation
of high seas oil ports, in accordance with the
provisions if this Act, in waters superjacent
to the Continental Shelf of the United States
would be a reasonable use of the high seas
and would be consistent with recognized
principles of international law.
"(b) PuRPoSEs.-The Congress declares
that the purposes of this Act are" ( 1) to authorize the Secretary of the Interior to grant to eligible applicants licenses
for the construction of high seas oil ports;
"(2) to authorize the Secretary of the Department in which the Coast Guard is operating to issue necessary and reasonable regulations for the operation of high seas ports;
"(3) to minimize any adverse impact on
the marine environment which may result
from the construction or operation of high
seas oil ports; and
"(4) to insure that all reasonable precautions are taken to protect the national interests of the United States in the construction and operation of high seas oil ports and
to protect the national and local interests
involved in the impact of such construction
and operation on adjacent coastal States.
''DEFINITIONS
"SEC. 3. For the purposes of this Act-" ( a) 'High seas oil port' or 'oil port' means,
in a structural sense, any complex, consisting
of a permanently sited structure or structures, located in, or subjacent to, the offshore coastal waters of the United States,
operated as a means for the unloading and
further handling of petroleum or petroleum
products for transshipment to the United
States. The term includes all necessary components, such as vessel mooring facilities,
storage facilities, cargo hose systems, pumping stations, operational platforms, pipelines,
and their associated equipment and appurtenances. The term also includes any pipeline segment lying in or subjacent to the
territorial sea. of the United States, designed
to connect a component of the oil port to
facililes located landward of the base line

from which the territorial sea. is measured.
In a geographical sense, a high seas oil port
shall consist of a circular zone, the center of
which ls the port reference point, and the
diameter of which ls not less than two, and
not more than four nautical miles.
"(b) 'Offshore coastal waters of the United
States' means the high seas, outside the territorial sea, superjacent to the Continental
Shelf of the United States, as the latter term
is delineated by the provisions of article 1
of the Convention on the Continental Shelf
(15 U.S.T. 471; TIAS 5578).
" ( c) 'United States' or 'State• includes the
several States, the District of Columbia, the
territories and possessions of the United
States, and the Commonwealth of Puerto
Rico.
"(d) 'Coastal State' means any State in,
or bordering on, the Atlantic, Pacific, or
Arctic Ocean, or Gulf of Mexico.
"(e) 'Adjacent coastal State' means, as to
a high seas oil port (either existing or proposed), a coastal State any point of which
lies within ten miles of the high seas oil
port, as that term ls used in either a structural or geographical sense.
"(f) 'Port reference point' means a point
designated by the Secretary of the Interior
and defined by coordinates of latitude and
longitude, located as nearly as possible at
the center of activity of a. high seas oil port.
"(g) 'Person' includes private individuals,
associations, corporations, or other entities,
and any officer, employee, agent, department,
agency, or instrumentality of the Federal
Government, of any State or local unit of
government, or of any foreign governm-ent.
"(h) 'Eligible applicant' means any citizen, or group of citizens, of the United States,
any private corporation, or other private entity, created pursuant to the laws of the
United States or of any State, or any public
authority created, pursuant to Federal or
State law, for the purpose of constructing
and operating a. high seas oil port. To qualify
as an eligible applicant, any such private
corporation or other private entity must have
as its president or other chief executive officer
and as its chairman of the board of directors,
or holder of a similar office, a citizen of the
United States and may have no more of its
directors who are not citizens of the United
States than constitute a minority of the
number required for a quorum necessary to
conduct the business of the board.
"(l) 'Marine environment' means the offshore coastal waters of the United States;
the coastal waters of a State, containing a
measurable quantity or percentage of sea.water, including, but not limited to, bays,
sounds, lagoons bayous, salt ponds, and
estuaries; the living and nonliving resources
of all such waters; and the economic recreational, and esthetic values of those waters
and their resources
"ACTIVITms PROHmITED
"SF.C. 4. (a) Except as specifically authorized by the laws of the United States (including the provisions of this Act), or pursuant
to an authorized Federal program, no person
may construct, maintain, or operate a. high
seas oil port or any other fixed structure in
the offshore coastal waters of the United
States.
"(b) A high seas oil port, licensed pursuant
to the provisions of this Act, may not be
utilized" ( 1) for the unloading of commodities or
materials transported from the United
States, other than materials to be used in
the construction, maintenance, or operation
of the high seas oil port, or to be used as
ship supplies, including bunkering, for vessels utilizing th~ high seas oil port,
"(2) for the transshipment of commodities or materials, to the United States, other
than petroleum or petroleum products,
"(3) except in cases where the Secretary
of the Interior otherwise by rule provides,
for the transshipment of petroleum or petro-
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leum products, destined for locations outside
the United States,
" ( 4) for the transportation of minerals,
including oil and gas, which have been extracted from the subsoil or seabed of the
Continental Shelf of the United States, in
the coastal area in which the high seas oil
port is located, nor
" ( 5 > by carriers of petroleum or petroleum
products, unless such carriers are equipped
with collision avoidance radar systems which
meet or exceed such systems as are required
by the United States Maritime Administration of vessels built with the assistance of
United States Government subsidies.
"TITLE I-CONSTRUCTION OF HIGH SEAS
OIL PORTS
''DEFINITION
"SEC. 101. For the purposes of this title,
the term 'Secretary' means, except where its
usage specifically indicates otherwise, the
Secretary of the Interior.
"LICENSE TO CONSTRUCT
"SEC. 102. (a) GENERAL.-Pursuant to the
provisions of this title, the Secretary may
issue to any eligible applicant a license to
construct a high seas oil port, 1f the Secretary, after consultation with other appropriate Federal agencies and departments, first
determines" ( 1) that the applicant is financially responsible and has demonstrated the ability
to comply with appllcable laws, regulations,
and license conditions;
"(2) that operations under the license
will not adversely affect competition or result in restraint of trade;
"(3) that the construction and operation
of the high seas oil port will not pose an
unreasonable threat to the integrity of the
marine envlronment in which it is to be
located, and that all reasonable precautions
will be taken to minimize any adverse impact, actual or potential, on the marine environment, including the marine environment of any adjacent coastal State;
" ( 4) that the high seas oil port will not unreasonably interfere with international navigation or other reasonable uses of the high
seas, as defined by any treaty or convention
to which the United States ls signatory, or
by customary international law;
" ( 5) that the issuance of a license does
not conflict otherwise with the international obligations of the United States;
"(6) that the 1ssuance of a license will not
be contrary to the national security interests
of the United States;
"(7) that the location of a high seas oil
port in the area for which the license is issued is in the national interest and will meet
national needs, or regional needs or both; and
"(8) that the overall benefits resulting
from the construction and operation of a
high seas oil port will be greater than any
potential adverse impact on existing nearby
ports.
"(b) TERMS OF LICENSE.-Any license issued under the provisions of this title shall
be for a term of five years and may be extended for such additional period of time as
the Secretary finds is reasonably necessary
for the completion of construction. Such
license shall be converted into a license to
operate the oil port in accordance with the
provisions of title n of this Act.
"(c) TRANSFER OF LICENSE.-Upon the application of a licensee, the Secretary may
transfer a license issued under this title when
he determines that the proposed transferee
qualifies as an eligible applicant and otherwise meets the requirements of this title.
"(d) LICENSE CoNDITIONS.-(1) The Secretary is authorized to include in any license
issued, or transferred, under this title, any
reasonable conditions which he finds necessary to carry out the purposes of this Act.
Such conditions shall include, but need not
be limited to" (A) such construction schedule require-

June 6, 1974

CONGRESSIONAL RECORD - HOUSE

"(5) the dangers to any components of the
ments as tlie Secretary finds necessary to
assure prompt and effective implementation oil port which might be occasioned by waves,
winds, and other natural phenomena, and
of the license by the licensee;
"(B) such fees as the Secretary may pre- the steps which can be taken to protect
scribe as reimbursement to the United States against such dangers;
"(6) effects on esthetic and recreational
for administrative and other costs incurred
in processing the application for, and in values;
"(7) effects of land-based developments
monitoring the construction of, the high seas
which are related to port development;
oil port;
"(8) effects on public health and welfare;
"(C) such fees as the Secretary may prescribe as the fair market rental value of the and
"(9) such other considerations as the Secsubsoil and seabed subjacent to the high
seas oil port, including the fair market rental retary finds reasonably necessary to fully
value of the right-of-way necessary for the evaluate the impact of any high seas oil port.
"(b) ENvmoNMENTAL IMPACT STATEMENT.pipeline segment lying outside the seaward
boundaries of any State as that term is de- In connection with the grant or denial of
fined in the Submerged Lands Act (67 Stat. an application for a license under this title,
the action of the Secretary will constitute a
29; 43 u.s.c. 1301-1315);
"(D) such measures as the Secretary may Federal action in the sense of section 102 (2)
prescribe to prevent or minimize any adverse (C) of the National Environmental Policy
impact of the construction on the marine Act of 1969 (83 Stat. 852), and the require·
environment, including the marine environ- ments of that Act will be applied accordingly.
ment of any adjacent coastal State;
''LICENSING PROCEDURES
"(E) such requirements as the Secretary
"SEC. 104. (a) GENERAL.-The Secretary is
may find necessary to insure that, during authorized to issue reasonable rules and
the period of the license, the licensee shall regulations prescribing procedures governcontinue to meet the qualifications required ing the application for and the issuance of
of an eligible applicant;
pursuant to this title. Such rules
"(F) such requirements as the Secretary licenses
and regulatirns shall be issued in accordance
may find necessary in order to msur~ non- with
section
553 of title 5, United States
discriminatory access to the oil port at reaCode, without regard to subsection (a)
sonable rates; and
"(G) such bonding requirements or other thereof. Such rules and regulations shall
assurances as the Secretary may find neces- contain a mechanism for full consultation
sary in order to insure that, upon the revoca- and cooperation with all other interested
tion or surrender of a license, the licensee Federal "agencies and departments and with
will remove from the seabed and subsoil an any affected adjacent coastal State, and for
components of the high seas oil port: Pro- the consideration of the views of any intervided, That in the case of components lying ested members of the general public.
.. (b) LICENSE APPLICATION.-Each applicain the subsoil below the seabed, the Secretary is authorized to waive the removal re- tion shall contain such financial, technical,
quirements ff he finds that such removal is and other information as the Secretary may
not otherwise necessary and that the re- find necessary to evaluate the application.
maining components do not constitute any Such information shall include, but is not
t,hreat to navigation or to the environment: limited to"(1) the specific location of the proposed
Provided further, That at the request of the
licensee, the Secretary is authorized to waive high seas oil port including all components
the removal requirement as to any compo- thereof;
" (2) the type and design of facilities;
nents which he determines may be utilized
"(3) where construction in phases is inin connection with the transportation of oil,
tended,
the detailed descriptions of each
natural gas, or other minerals, pursuant to
a lease granted under the provisions of the phase, including the specific components
Outer Continental Shelf Lands Act (67 Stat. thereof;
"(4) the financial and technical capabili462), after which waiver the utilization of
such components shall be governed by the ties of the applicant to construct and operate
the
oil port;
terms of the Outer Continental Shelf Lands
"(5) the qualifications of the applicant to
Act.
"(2) Prior to including any license condi- hold a license under this title, including, in
tion which is designed to continue to be the case of a. private corporation or other
applicable after the license to construct is private entity, necessary information relatconverted to a license to operate, pursuant ing to the citizenship of its officers and dito title II of this Act, the Secretary shall rectors;
consult with, and give full consideration to
" ( 6) an agreement that there will be no
the views of, the Secretary of the Depart- material change from the submitted plans
ment in which the Coast Guard is operating. without prior approval in writing from the
Secretary;
''ENVIRONMENTAL CONSIDERATIONS
"(7) an agreement that the licensee, upon
"SEC. 103. (a) CRITERIA.-Prior to the issuance of a license under section 102 of this acceptance of the license, will comply with
all
conditions attached thereto; and
title, the Secretary, after consultation with
"(8) an agreement that the licensee, upon
other appropriate Federal agencies and departments, shall establish and apply, and termination of the license, pursuant to the
may from time to time revise, criteria for provisions of this Act, will remove all comevaluating the potential impact of the con- ponents of the oil port from the seabed and
struction or operation of the proposed high subsoil, in accordance with the license conseas oil port on the marine environment, ditions included pursuant to subsection 102
including the marine environment of any (d) hereof.
"(c) PUBLIC ACCESS TO INFORMATION.-(1)
adjacent coastal State. Such criteria shall
Copies of any communications, documents,
include, but are not limited to.. ( 1) effects on aquatic plants and reports, or information received or sent by
any applicant shall be made available to the
animals;
"(2) effects on ocean currents or wave puJtJic upon identifiable request, and at reapatterns, and on nearby shorelines or so1:W.ble cost, unless such information may
beaches, including bays and estuaries and not be publicly released under the terms of
other features of the coastal zone of any paragraph (2) of this section.
"(2) The Secretary shall not disclose inaffected coastal State;
"(3) effects on other uses of the high seas formation obtained by him under this section
area., such as navigation, fishing, aquacul- which concerns or relates to a. trade secret
referred to in section 1905 of title 18, United
ture, and scientific research;
"(4) effects on other uses of the subja- States Code, except that such information.. (A) shall be disclosed,
cent seabed and subsoil such as exploitation
"(1) upon request, on a confidential basis,
of resources nnd the laying of cables and
to a committee of Congress having jurisdicpipelines;
CXX--1144-Part 14
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tion over the subject matter to which the fn-·
formation relates, and
"(ii) in any judicial proceedings under a
court order formulated to preserve the confidentiality of such information without impairing the proceedings; and
"(B) may be disclosed,
"(i) upon request, on a confidential basis,
to another Federal department or agency,
and
"(ii) to the public in order to protect public health and safety after notice and oppor·
tunity for comment in writing, or for dis·
cussion in closed session within fifteen days,
by the party from which the information was
obtained (if the delay resulting from such
notice and opportunity for comment or discussion would not be detrimental to the public health and safety).
"(3) Nothing contained in this subsection
shall be construed to require the release of
any information described by subsection (b)
of section 552 of title 5, United States Code, ·
or which is otherwise protected by law from
disclosure to the public.
"(d) AGENCY CONSULTATION.-(1) Notwithstanding any other provision of law, an
application filed with the Secretary for a license under this title shall constitute an
application for all Federal authorizations required for construction of a. high ·seas oil
port. The Secretary will furnish a · copy of
the application to all other Federal departments or agencies which would otherw!se
have permit authority over any aspect oft.he
proposed construction and shall insure that
the application contains all the information
which would have otherwise been required
by those agencies.
"(2) Upon receipt of its copy of the application, ea.ch department or agency involved
shall review the information contained therein and, based upon legal considerations with- '
in its area of responsibility, recommend to
the Secretary the approval or disapproval of
the application. In any case in which a department or agency recommends disapproval, ·
it shall set out in detail the manner in
which the application does not comply with
any law or regulation within its area. of responsibility and shall notify the Secretary
how the application may be amended so as
to bring it onto compliance with the law or ·
regulation involved. The failure of any department or agency to forward its recommendation to the Secretary within sixty days
after receiving a copy of the application shall
be conclusively presumed as a recommendation by that department or agency that the
application be approved.
"(e) COORDINATION WITH ADJACENT COASTAL
STATES.-(1) Prior to issuing a license under
this title, the Secretary shall consult with, ·
and give full consideration to the views of,
the responsible officials of any adjacent
coastal State.
"(2) When an adjacent coastal State has
an existing State program con trolling, or
other legislative requirements relateq to,
land or water uses, upon which the construction of a. high seas oil port will have
a direct impact, the applicant shall in.elude, in his application tv the Secretary, a
certification that in the applicant's best
judgment the issuance of the license applied
for would be consistent with applicable State
requirements. At the same time, the applicant shall furnish to the appropriate State
officials a copy of the certification, with all
necessary information and data. After completion of its established procedures for the
consideration of such matters, the State in- ·
volved shall, at the earliest practicable time,
notify the Secretary that the State concurs
with or disagrees with, the applicant's certification, and in case of disagreement, the
State shall specify the manner in which the
certification ls in error. The State shall also
indicate how the application may be brought
into compliance with State requirements, if
such compliance is possible. In the event that
the State fails to furnish the required no-
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tification of concurrence or disagreement,
within six months after receipt of its copy
of the applicant's certification, the State's
concurrence with the certification shall be
conclusively presumed. The Secretary may
not grant a license under this title untU
the State has concurred with the applica•
tion or until, by its failure to act, the State's
concurrence is conclusively presumed.
"(3) In addition to following the procedures outlined in paragraph (2) thereof, the
Secretary shall also take into account the
views of appropriate officials of any State
which will be indirectly affected by the issuance of a license under this title, to the
extent that the o-:·erall project will have a
secondary impact on that State because of
needs related to the addition or expansion
of supporting landside facilities or the furnishing of expanded services.
"(f) NOTICE, HEARINGS, AND REVIEW.( 1) Within thirty days after receipt of a.n
application filed under subsection (b) hereof, and prior to granting any license, the
Secretary shall publish m the Federal Register a notice containing a summary of the
application and information a.s to where
the application and supporting data required by subsection (b) may be examined,
allowing interested persons a.t lea.st sixty
days for the submission of written data,
views, or arguments relevant to the grant
of the license, with or without opportunity
for oral presentation. Such notice shall also
be furniShed to the Governor of each adjacent coastal State, and the Secretary shall
utilize such additional methods as he deems
reasonable to inform interested persons and
groups about the proceeding and to invite
comments therefrom. Each such publication
shall provide for a hearing or hearings which
shall take place in the adjacent coastal
State. After the completion of all hearings,
the presiding officer shall submit to the Secretary a report of his findings and recommendations, and the participants in the
hearings shall have an opportunity to comment thereon.
"(2) The Secretary's decision granting or
denying the license shall be in writing and
shall be made within one hundred and twenty
days following the conclusion of all hearings. The decision shall include a discussion
of the issues raised in the proceeding and
his conclusions thereon and findings on the
issues of fact considered at any hearing. The
decision shall be accompanied by the environmental impact statement as required
by section 102(2) (C) of the National Environmental Policy Act of 1969.
"(3) Judicial review of the Secretary's
decision shall be in accordance with sections
701-706 of title 5, United States Code. A
person shall be deemed to be aggrieved by
agency action within the meaning of this
Act if he"(A) has participated in the administrative proceedings before the Secretary ( or if
he did not so participate, he can show that
his failure to do so was caused by the Secretary's failure to provide the notice required by this subsection) and
"(B) is adversely affected by the agency
action or asserts an interest and speaks
knowingly for the environmental values asserted to be involved in the suit.
"SUSPENSION OR REVOCATION OF LICENSE TO
CONSTRUCT
"SEC. 105. (a) Whenever a licensee, holding
a license to construct, fails to comply with
any applicable provision of this title or any
applicable rule, regulation, restriction, or
condition issued or imposed by the Secretary
under the authority of this title, the Attorney
General, at the request of the Secretary, may
file an appropriate action in the United
States district court nearest to the location
of the high seas on port to be constructed or
in the district in which the licensee resides or
may be found, to" ( 1) suspend operations under the license;
or

"(2) if such failure is knowing and con-

tinues for a period of thirty days after the
Secretary mails notification of such falture by
registered letter to the licensee at his record
post office address, revoke such license.
"(b) When the licensee's failure to comply,
in the judgment of the Secretary, creates a
serious threat to the environment, the Secretary, in lieu of the action authorized under
subsection (a), may suspend operations
under the license forthwith and notify the
licensee accordingly. Such suspension shall
constitute final agency a<:tion for the purposes of section 704 of title 5, United States
Code.
"CERTIFICATION OF COMPLETION OF
CONSTRUCTION
"SEc. 106. (a) Upon completion of construction of a high seas oil port, the licensee
shall notify the Secretary of such completion
and of his readiness to commence operation
of the oil port. Upon receipt of such notification, the Secretary shall cause an inspection
to be made to assure himself that the licensee
has completed construction in accordance
with the license, including the conditions
specified by the Secretary under section 102
of this title. If necessary, the Secretary m.i.y
require such corrective measures as may be
necessary to bring the construction into conformance with the provisions of this title.
"(b) When the license to construct authorizes construction in designated phases, the
licensee may notify the Secretary of the completion of a designated phase, and, Ui)On the
request of the licensee, the Secretary shall
invoke the procedures of subsection (a)
hereof, as if the construction had been fully
completed. Subsequent phase completions
shall be similarly treated.
"AUTHORIZATION FOR APPROPRIATIONS
"SEC. 107. There are authorized to be appropriated for fiscal year 1974 and for each
of the two succeeding fiscal years such sums,
not exceeding $500,000 for any fiscal year, for
the administration of this title, and for succeeding fiscal years only such sums as may
be specifically authorized by law.
"TITLE II-OPERATION OF HIGH SEAS
OIL PORTS
"DEFINITION
"SEC. 201. For the purposes of this title,
the term 'Secretary' means, except where its
usage specifically indicates otherwise, the
Secretary of the department in which the
Coast Guard is operating.
"LICENSE TO OPERATE
"SEC. 202. (a) GENERAL.-Upon receipt of
the certification of the Secretary of the Interior, as required by section 106 of title I of
this Act and subject to the provisions of subsection (b) hereof, the Secretary shall convert the license to construct a high seas oil
port to a license to operate the oil port.
"(b) DURATION AND RENEWAL OF LICENSE.Each license converted, or renewed, pursuant
to this title shall be limited to a. reasonable
term in light of all circumstances concerning the project, but in no event for a term
of more than thirty years. In determining the
duration of the license, as converted or as
renewed, the Secretary shall, among other
things, take into consideration the cost of
the facility, its useful life, and any public
purpose it serves. Upon the expiration of any
licensing period, and on application of the
licensee, the Secretary shall renew any such
license: Provided, That, at the time of the
renewal, the high seas oil port is in commercial operation, is operating in accordance
with the public interest, and the licensee is
otherwise in compliance with the conditions
of the license, with requirements of this
title and the regulations issued pursuant
thereto, and with such other provisions of
law as are applicable.
"RULES AND REGULATIONS
"SEC. 203. (a) GENERAL.-The Secretary is
authorized to issue reasonable rules and regulations prescribing procedures under which
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the high seas oil ports shall be operated.
Such rules and regulations shall be issued
in accordance with section 553 of title 5,
United States Code, without regard to the
limitations of subsection {a) thereof. They
shall include, but not be limited to, port
operations, vessel movements, pilotage requirements, maximum vessel drafts, designation and marking of anchorage areas, facility maintenance, personnel health and
safety measures, and the provision of all
equipment necesary to prevent or minimize
pollution of the marine environment, to
clean up any pollutants which may be discharged, and to otherwise prevent or minimize any adverse impact from the operation
of the oil port.
"(b) LIGHTS AND OTHER WARNING DEVICES
AND SAFETY EQUIPMENT.-The Secretary may
issue and enforce such reasonable regulations with respect to lights and other warning devices, safety equipment, an6. other
matters relating to the promotion of safety
of life and property on high seas oil ports
or on the waters adjacent thereto as he may
deem necessary.
"(c) PROTECTION OF NAVIGATION.-The Secretary may mark for the protection of navigation any component of a high seas oil port
whenever the licensee has failed suitably to
mark the same in accordance with regulations issued hereunder, and the licensee shall
pay the cost thereof.
"(d) SAFETY ZONES.-Subject to recognized
principles of international law, the Secretary,
after consultation with the Secretar:; of
State, the Secretary of Defense, and the Secretary of the Interior, shall designate a
safety zone, surrounding any high seas oil
port licensed under this Act, every point in
the perimeter of which lies less than two,
and not more than ten, nautical miles from
the port reference point. No other installations, structures, or uses incompatible with
the operation of the high seas oil port will
be permitted within the safety zone. The
Secretary shall issue necessary rules and
regulations relating to permitted activities
within such zone. In promulgating such
rules, the Secretary shall consult with the
Secretary of State to insure that the rules
are consistent with the international obligations of the United States.
" ( e) SPECIAL REGULATIONS FOR SAFETY OF
NAVIGATION.-In addition to any other regulations, the Secretary, after consultation
with the Secretary of the Interior, is authorized to establish a safety zone in the
manner described in subsection (d) hereof,
and to issue reasonable rules and regulations
relating thereto, to be effective during the
construction of a high seas oil port for the
purpose of protecting navigation in the vicinity of the construction.
"APPLICABLE LAWS
"SEC. 204. (a) GENERAL.-High seas oil
ports licensed under this Act do not possess
the status of islands and have no territorial
seas of their own. Except as specifically provided otherwise in this section, the Constitution and the laws and treaties of the
United States shall apply to such high seas
oil ports in accordance with their location
on the high seas.
"(b) STATE LAws.-State taxation laws
shall not apply to any high seas oil port or to
any component thereof located outside the
tax jurisdiction of the State. In other respects, and to the extent that they are not
inconsistent with the provisions of this Act
or the regulations issued pursuant thereto,
or with other Federal laws and regulations
now in effect or hereafter adopted, the civil
and criminal laws of the State nearest to the
high seas oil port, now in effect or hereafter
adopted, are declared to be the la.w of the
United States for the high seas oil port.
" ( C) NAVIGABLE WATERS OF THE UNITED
STATES.-For the purposes of title I of the
Ports and Waterways Safety Act of 1972 (86
Stat. 424; 33 U.S.C. 1221-1227); of titles 52
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and 53 of the Revised Statutes of the United their importation if they were imported for
States, and of Acts amendatory and supple- consumption in the United States, shall be
mentary thereto, including, but not limited paid thereon in accordance with the laws apto, sections 4472 and 4417a thereof, as plicable to merchandise imported into the
amended (46 U.S.C. 170, 391a); of title II of customs territory of the United States.
the Act of June 15, 1917 (40 Stat. 220), as
"FOREIGN-FLAG VESSELS
amended (50 U.S.C. 191-194); and of sec"SEC. 205. Except in a situation involving
tions 311 and 312 of the Federal Water Pollu- force majeure, a licensee of a high seas oil
tion Control Act, as amended (33 U.S.C. 1321- port may not permit a vessel, registered in
1322), high seas oil ports, licensed under this or flying the flag of a foreign state, to call at,
Act, shall be deemed to be located within the or otherwise utilize, a high seas oil port
navigable waters of the United States.
licensed under this Act unless (a) the for"(d) PORT OR PLACE WITHIN THE UNITED eign-flag state involved, by specific agreeSTATEs.-For the purposes of the Interna- ment, or otherwise, has agreed to recognize
tional Voyage Load Line Act of 1973 (87 Stat. the jurisdiction of the United States over the
418); of the Coastwise Load Line Act, 1935 vessel and its personnel, in accordance with
(49 Stat. 891), as amended (46 U.S.C. 88- the provisions of this Act, while the vessel is
881) ; of section 4370 of the Revised Statutes at the high seas oil port, and (b) the vessel
of the United States, as amended (46 U.S.C. owner, or bareboat charterer, has designa~ed
316); of section 8 of the Act of June 19, 1886 an agent in the United States fo1· the service
(24 Stat. 81; 46 U.S.C. 289); of section 27 of of process in the case of any claim or legal
the Act of June 5, 1920 (41 Stat. 998), as proceeding resulting from the activities of
amended (46 U.S.C. 883); and of title I of the the vessel or its personnel while at the high
Marine Protection, Research, and Sanctu- seas oil port.
aries Act of 1972 (86 Stat. 1052; 33 U.S.C.
''INTERNATIONAL COOPERATION
1401-1421), high seas oil ports, licensed un"SEc. 206. The Secretary of State, in conde1· this Act, shall be deemed to be ports or
sultation with the Secretary, shall seek effecplaces within the United States.
" (e) TRANSPORTATION BETWEEN STATES: tive international action and cooperation in
COMMON CARRIER.-For the purposes of chap- support of the policy of this Act and may,
ter 39 of title 18, United States Code (18 for this purpose, formulate, pre.sent, or supu.s.c. 831-837), and part 1 of the Interstate port specific proposals in the United Nations
Commerce Act (24 Stat. 379), as amended and other competent international organiza(49 u.s.c. 1-27), movement of petroleum or tions for the development of appropriate inpetroleum products by a pipeline compo- ternational rules and regulations relative to
nent of a high seas oil port, licensed under the construction and operation of high seas
this Act, from outside, to within, the terri- oil ports, with particular regard for meastorial Jurisdiction of any coastal State shall ures to promote the safety of navigation in
be deemed to be transportation or commerce the vicinity thereof.
"OFFICIAL ACCESS
from one State to another State. and the licensee shall be deemed to be a common car"SEC. 207. All United States officials, inrier for all purposes of regulation by the cluding those officials responsible for the imInterstate Commerce Commission and by the plementation and enforcement of United
Secretary of Transportation.
States laws applicable to a high seas oil port,
"(f) COMPENSATION FOR INJURY.-With re- shall at all times be afforded reasonable
spect to disability or death of an employee access to a high seas oil port licensed under
resulting from any injury occurring in con- this Act for the purpose of enforcing laws
nection with the construction, maintenance, under their jurisdiction or otherwise carryor operations of, a high seas oil port, compen- ing out their responsibilities.
sation shall be payable under the provisions
"PENALTIES
of the Longshoremen's and Harbor Workers'
"SEC. 208. (a) Any person who violates any
Compensation Act (44 Stat. 1424) as
amended (33 U.S.C. 901-950). For the pur- provision of this title or any rule or regulaposes of applying that Act to high seas oil tion issued pursuant to section 203 hereof
shall be liable to a civil penalty of $10,000
ports" ( 1) the term 'employee' does not include for each day dui·ing which the violation cona master or a crewmember of any vessel, or tinues. The penalty shall be assessed by the
an officer or employee of the United States Secretary, who, in determining the amount
or any agency thereof, or of any State, or of the penalty, shall consider the gravity of
foreign government, or of any political sub- the violation, any prior violation, and the
demonstrated good faith of the person
division;
"(2) employment in the construction, charged in attempting to achieve rapid commaintenance, or operation of a high seas oil pliance after notification of the violation. No
may be assessed until the person
port shall be deemed to be 'maritime employ- penalty
charged shall have been given notice of the
ment'; and
violation
involved and an opportunity for a
" (3) high seas oil ports shall be deemed hearing. For
good cause shown, the Secretary
to be located in the navigable waters of the may
remit or mitigate any penalty assessed.
United States.
failure of the person charged to pay
"(g) LABOR DISPUTES.-For the purposes of Upon
assessed penalty, the Secretary may rethe National Labor Relations Act (61 Stat. an
quest
the
Attorney General to commence an
136), as amended (29 U.S.C. 151-168), any
in the appropriate district court of the
unfair labor practices, a.s defined in that Act, action
for collection of the penalty,
occurring upon a high seas oil port, shall be United States
regard to the amount involved, todnmed to have occurred within the nearest without
gether with such other relief as may be
judicial district located in the coastal State appropriate.
nearoot to the location of the oil port.
"(b) In addition to any other penalty, any
"(h) SPECIAL MARITIME AND TERRITORIAL person who willfully and knowingly violates
JURISDICTION .-For the purposes of section 7 any provision of this title, or any rule or
of title 18, United States Code, high seas oil regulation issued pursuant to section 203
ports licensed under this Act, shall be hereof, shall be punished by a fine of not
deemed to be within the special maritime more than $25,000 for each day during which
and territorial jurisdiction of the United such offense occurs.
States.
"(c) Any vessel, except a public vessel
"(i) CUSTOM LAws.-The customs laws of engaged in noncommercial activities, used
the United States shall not apply to any high in a violation of this title or of any rule
seas oU port licensed under this Act, but all or regulaton issued pursuant to section 203
foreign articles to be used in the construc- hereof, shall be liable in rem for any civil
tion of any such high seas oil port, including penalty assessed or criminal fine imposed and
any component thereof, shall first be made may be proceeded against in any district
subject to a consumption entry in the United court of the United States having jurisdiction
States and all applicable duties and taxes, thereof; but no vessel shall be liable unless
which would be imposed upon or by reason of it shall appear that one or more of the own-
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ers, or bareboat charters, was at the time
of the violation, a consenting party or privy
to such violation.
"SUSPENSION OR REVOCATION OF LICENSE
"SEC. 209. (a) Whenever a. licensee, holding
a license to operate, fails to comply with any
applicable provision of this title or any applicable rule, regulation, restriction, or license condition issued or imposed under
the authority of this Act, or fails to operate
the high seas oil port consistent with the
policy of this Act, by denying reasonable access or otherwise unreasonably restricting
the amount of petroleum or petroleum
products received at the oil port or transshipped to the United States, the Attorney
General, at the request of the Secretary, may
file an appropriate action in the United
States district court nearest to the location
of the high seas oil port or in the district
in which the licensee resides or may be
found, to"(1) suspend operations under the Hcense;
or
"(2) if such failure is knowing and continues for a period of thirty days after the
Secretary mails notification of such failure
by registered letter to the license at his record post office address, revoke such license.
"(b) When the licensee's failure to comply, in the judgment of the Secretary, creates
a serious threat to the enviromnent, the
Secretary, in lieu of the action authorized
under subsection (a), may suspend operations under the 1'i.cense forthwith. Such
suspensions shall constitute final agency action for the purposes of section 706 of title
5, United States Code.
"(c) In any case in which a license is revoked under subsection (a) hereof, the Secretary, in lieu of requiring or permitting the
licensee to remove any of the components o!
the high seas oil port, ma.y" ( 1) order forfeited the posted bond or,
in the absence of a bond, collect payment of a
sum of money representing the other assurances given under section 102(d) (1) (G),
"(2) talce custody of the high seas oil port,
and
"(3) transfer the license to any other
eligible applicant, with payment from the
new licensee for the value of the high seas
oil port, such value to be determined by the
Secretary and such payment thereafter to
be transferred by the Secretary to the former
licensee.
" ( d) In any case in which a license is suspended under subsection (a) or subsection
(b) hereof, the Secretary, after assuring himself that the basis for the suspension has
been removed and that future operations will
be conducted in accordance with applicable
provisions of this title and with applicable
rules, regulations, restrictions, and license
conditions, may lift the suspension and reinstitute the license.
''AUTHORITY FOR RESEARCH ACTIVITIES
"SEC. 210. (a) The Secretary in cooperation with other Federal agencies of the Government, or not, as may be in the national
interest, shall.. ( 1) engage in such research, studies, experiments, and demonstrations as he deems
appropriate with respect to (A) the removal
from waters of oil spilled incident to high
seas oil ports operations, and (B) the prevention and control of such spills; and
"(2) publish from time to time the 1·esults
of such activities.
"(b) In carrying out this section, the Secretary may ente1· into contracts with, or
make grants to, public or private agencies
and organizations and individuals.
"AUTHORIZATION FOR APPROPRIATIONS
"SEC. 211. (a) There are authorized to be
appropriated for fiscal year 1976 and for
each of the three succeeding fiscal years such
sums, not exceeding $2,500,000 for any fiscal
year, for the administration of this title
( other than section 210 hereof), and for
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succeeding fiscal years only such sums as may
be specifically authorized by law.
"(b) There are authorized to be appropriated $10,000,000 for each of the fiscal
years 1975, 1976, and 1977, to carry out the
purposes of section 210 of this title."

Mrs. SULLIVAN (during the reading) . Mr. Chairman, I ask unanimous
consent that further reading of the
amendment offered as a substitute for
the amendment in the nature of a substitute offered by Mr. JONES of Alabama
be dispensed with since it has been
printed in the CONGRESSIONAL RECORD of
June 4, 1974, at pages H4724, H4725,
H4726, H4727, H4728, and H4729.
The CHAffiMAN. Is there objection to
the request of the gentlewoman from
Missouri?
There was no objection.
Mrs. SULLIVAN. Mr. Chairman, I
have offered my amendment as an
amendment to the Jones amendment, as
I have mentioned previously, because of
the wording of the rule, House Resolution 1139, which would have prevented
any consideration of the Merchant Marine and Fisheries Committee legislation
on this important matter, unless and until the so-called Jones amendment was
defeated. In effect, this rule would provide only a minimal chance that the
Merchant Marine and Fisheries Committee measure would ever be considered
by the House.
My amendment is the same as our bill,
H.R. 11951, except that we have deleted
several provisions.
By offering this amendment, I hope
that the Public Works Committee version in the form of the Jones amendment, and the Merchant Marine and
Fisheries Committee version in the form
of the "Sullivan amendment," can be
perfected and considered head-to-head.
This seems fair to the committees which
have both expended considerable time
and effort on this important matter, and
to the Members of the House itself which
should be afforded an opportunity to
consider the various legislative possibilities available.
I have gone through the various differences between the two versions in my
statement in general debate. There are
considerable differences between the two
versions and we are convinced the Merchant Marine and Fisheries Committee
version is the better of the two. Many
of the licensing interests, plus the environmentalists, plus the administration,
are convinced that our bill is the best
piece of legislation.
We provide that the licensing of the
facility shall be by the Secretary of the
Interior and its operation shall be governed by the Coast Guard under DOT.
The Public Works Committee proposal
provides for the licensing and administration being in a five-member commission. They also establish a liability
fund commission. In my opinion, the
Public Works Committee proposal just
provides for more unnecessary layers of
bureaucratic encumbrance.
The Public Works Committee version
provides a State preference so that during the insulated period no other applicant can proceed in this matter. Our bill
provides that any applicant may proceed on an equal basis.
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The Public Works Committee bill pro- bility Fund (hereafter referred to in this
vides that the State next to the facility, section as the 'Fund') shall be liable without
as well as a contiguous State having 50 regard to fault, in accordance with the prothis section, for all damages (expercent or more of the piping or landside visions of
cleanup costs) to real and personal
facilities, can veto the building of an cluding
property within the territorial jurisdiction of
offshore port. We do not agree with such the United States that are sustained by any
a dual contiguous State veto.
person or entity, public or private, as a result
The Public Works Committee bill pro- of operations and activities related to a high
vides that an offshore terminal may seas oil port and occurring at, along, or in
not be constructed unless the State has the vicinity of, any high seas oil port.
" (b) Liability may not be imposed under
an environmental program specifically
sectionproviding for the construction of offshore this
" ( 1) if the Fund can prove that the damterminals. Our bill requires only that ages
concerned were caused by an act of war;
there be coordination with the adjacent or
coastal State and compliance with State
"(2) with respect to the claim of a damrequirements related to land or water aged party if the Fund can prove t h at the
damage was caused by the negligence of such
use.
There are many, many other differ- party.
" ( c) Liability for all claims arising out of
ences between the two bills, Mr. Chair- any
one incident shall not exceed $100,000,man, but I only wanted to point up some 000,
and the Fund shall be liable for the
of the basic differences which I think claims that are allowed up to $100,000,000.
show the superiority of our legislation. If the total claims allowed exceed $100,000,As I mentioned a few minutes ago, a 000, they shall be reduced proportionately.
large portion of the licensing interests, The unpaid portion of any claim may be
as well as the environmentalists and the asserted a.nd adjudicated under other appliadministration, support the Merchant cable law.
" ( d) The Fund is hereby established as a
Marine and Fisheries Committee version nonprofit
entity that may sue and
of this legislation, which is embodied in be sued incorporate
its own name. The Fund shall be
my amendment. The adoption of my administered by the Secretary. The Fund
amendment precludes the necessity of shall be subject to an annual audit by the
any amendments from these parties and Comptroller General of the United States,
and a copy of the audit shall be submitted
interests.
I would like to point out that the Pub- to the Congress.
" ( e) ( 1) Each licensee shall collect from
lic Works Committee had to improve
owner of any oil offloaded at the high
their original version of H.R. 10701, the
oil port operated by such licensee, at the
which was the purpose of the so-called seas
time of offloading, a fee of 2 cents per barrel.
Jones amendment printed in the REC"(2) The collections made under paraORD on May 13 and June 4. Even this graph ( 1) shall be delivered to the Fund at
improved version is a weak piece of legis- such times and in such manner as shall be
lation and cannot compare to the bill prescribed by the Secretary subject to such
worked out by the Merchant Marine and appropriation as may be made pursuant to
the authorization provided in subsection (j)
Fisheries Committee.
hereof. Cost of administration shall be paid
It is clear that the best interests of from
money paid to the Fund, and all
the people of the United States and of sums the
not needed for administration and the
the Nation will be served by enacting satisfaction of claims shall be invested pruthe Merchant Marine and Fisheries dently in income-producing securities apCommittee version of this offshore legis- proved by such Secretary. Income from such
lation. I am confident in the ability of securities shall be added to the principal of
the Members to analyze the differences the Fund. Expenditures from the Fund shall
after appropriation in an apbetween the two versions and to discern be made only
bill.
the superiority of the Merchant Marine propriation
"(f) Liability under this section shall
and Fisheries Committee product. I feel cease with respect to a.ny oil offloaded at any
that this will be reflected in the vote on high seas oil port at such time when the oil
my amendment.
has been removed from the onshore facilit ies
AMENDMENT OFFERED BY MR. ECKHARDT TO THE of such high seas oil port.
"(g) (1) In any case where liability withAMENDMENT OFFERED BY MRS. SULLIVAN AS A
SUBSTITUTE FOR THE AMENDMENT IN THE out regard to fault is imposed pursuant to
this
section and the damages involved were
NATURE OF A SUBSTITUTE OFFERED BY MR.
caused by the unseaworthiness of the vessel
JONES OF ALABAMA
by negligence of the owner or operator or
Mr. ECKHARDT. Mr. Chairman, I of- or
of the licensee, the Fund shall be subrogated
f er an amendment to the amendment under applicable State and Federal laws to
offered by the gentlewoman from Mis- the rights under such laws of any person
souri <Mrs. SULLIVAN) as a substitute for entitled to recovery thereunder. If the Fund
the amendment in the nature of a sub- brings an action based on unseaworthiness of
stitute offered by Mr. JONES and I ask the vessel or negligence of its owner or opor of the licensee, it may recover from
unanimous consent that the reading of erator
affiliate of the owner or operator or limy amendment be dispensed with and it any
censee, if the respective owner or operator or
be printed in the RECORD.
licensee fails to satisfy any claim by the
The CHAIRMAN. Is there objection to Fund allowed under this paragraph.
"(2) In any case where liability wi t hout
the request of the gentleman from
regard to fault is imposed pursuant to this
Texas?
section and claims with respect to the damThere was no objection.
The amendment offered by Mr. ECKHARDT ages involved may be made under any international
agreement to which the United
to the amendment offered by Mrs. SULLIVAN
as a substitute for the amendment in the States is party, including the International
n ature of a substitute offered by Mr. JONES Convention on Civil Liability for Oil Pollution Damage and the International Convenof Alabama is as follows:
Following Section 210, insert a new Section tion on the Establishment of an Interna211, which, together with its ca ption, will tional Fund f or Compensation for Oil Pollu read as follows:
tion Damage, the Fund shall be subrogated
"LIABILITY FOR DAMAGE
to the rights of recovery under such agree"SEC. 211. (a) Notwithstanding any other ments of the person compensat ed under t his
provision of law, the High Seas 011 Port Lia- section.
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"(h) This section shall not be interpreted" ( 1) to preempt the field of liability without regard to fault or to preclude any State
from imposing additional requirements; or
"(2) to affect in any manner the application of the Federal Water Pollution Control
Act.
"(i) If the Fund is unable to satisfy a
claim asserted and finally determined under
this section, the Fund may borrow the money
needed to satisfy the claim from any commercial credit source, at the lowest available rate of interest.
"(1) The term 'affiliate' includes" (A) any entity owned or effectively controlled by the vessel owner or operator or
licensee;
"(B) any entity that effectively controls
or has the power effectively to control the
vessel owner or operator or licensee by" (i) stock interest,
"(ii) representation on a board of directors
or similar body,
"(iii) contract or other agreement with
other stockholders, or
"(iv) otherWise; or
"(C) any entity which is under common
ownership With or control of the vessel owner
or operator or licensee.
"(2) The term 'licensee' means any person
holidng a license to operate a high seas oil
port under section 202.
"(3) The term 'entity' means an individual
corporation, a partnership, an association, a
joint-stock company, a business trust, or an
unincorporated organization."
"(j) There is authorized to be appropriated
such sums, not to exceed $100,000,000, to
carry out the provisions of this section. Any
other moneys received by the Fund under
this section shall also be deposited in said
revolving fund and shall be available when
appropriated for such purposes. All sums appropriated hereunder shall remain available
until expended,"
And renumber the following section accordingly.

Mr. ECKHARDT. Mr. Chairman, I off er this amendment in behalf of the
gentleman from New Jersey (Mr. FoRSYTHE) and myself, and I mention his
name first advisedly, because this
amendment entered the bill from the
Committee on Merchant Marine and
Fisheries through his excellent efforts
and, indeed, was accepted in the bill
from the Committee on Public Works as
an excellent idea and was adopted in almost identical form.
I may say, Mr. Chairman, that the
purpose of this amendment is to restore
in the language proposed .by the distinguished chairman of the Committee on
Merchant Marine and Fisheries a section relating to liability which was contained in H.R. 11951, as reported. It has
already been discussed. This section was
omitted from the Sullivan language by
reason of the fact that it might have
been in its original form subject to a
point of order.
The amendment, as now drafted,
would eliminate the basis for that point
of order and would restore substantially
in its original form the provisions with
respect to liability. It would establish the
high seas oil port liability fund, which
would be liable without fault for any
damages which might be suffered to
property within the territorial limits of
the United States from an oil spill which
might occur as a part of the high seas
port operation. The fund having responded to a claim from such damage, is
then subrogated of all rights from any

loss of compensation claimed. In order
to establish the fund, a fee of 2 cents a
barrel will be collected from the owner
of any oil received at the high seas oil
port.
Access to this fund is available to
claimants as an alternative to any other
legal resource they may have under
State or Federal or international law
and provides quick and immediate compensation without the necessity of their
having to resort to court action under
other statutes.
This provision, patterned after a somewhat similar provision in the Alaskan
pipeline bill, was added during the
markup of the Committee on Merchant
Marine and Fisheries, as I said, by the
distinguished gentleman from New Jersey (Mr. FORSYTHE). Its validity has apparently been recognized by the Committee on Public Works and the gentleman from Alabama (Mr. JONES) since
he has elected to incorporate the provisions of our bill in his amendment.
I hope this will be consiC:.ered merely
as a corrective and perfecting amendment to the substitute amendment offered by the gentlewoman from Missouri
(Mrs. SULLIVAN).
I yield to my distinguished chairman.
Mrs. SULLIVAN. I just want to say
that I think it would be a very fine addition to my substitute amendment.
As the gentleman said, it was a part
of the original bill.
Mr. ECKHARDT. I yield to the distinguished chairman of the Committee
of the Interior, the gentleman from Florida.
Mr. HALEY. The gentleman's amendment, as I understand it, follows very
closely the language put into the Alaskan pipeline bill.
Mr. ECKHARDT. The gentleman from
Florida correctly said that the language
follows very closely the exc·e llent language that was devised in his committee
following the Alaskan pipeline bill. That
is correct.
I yield back the balance of my time.
Mr. CRONIN. Mr. Chairman, I move
to strike the last word.
Mr. Chairman, I would like to address
a question either to the gentleman, from
Alabama (Mr. JONES) or the gentleman
from Louisiana (Mr. BREAUX).
As you know, I come from the State
of Massachusetts, and we are very concerned there about the availability of
fuel and also the excessively high cost
of our fuel. We now have to import all
of the fuel we use. We have no refineries
at this time and no source of supply; yet
we use over 25 percent of the Nation's
distillate fuels. I am particularly interested as to whether the Jones substitute
would give priorities to those sections of
the country that already have the largest volume of tanker and barge traffic.
Mr. BREAUX. Will the gentleman
yield?
.
Mr. CRONIN. I yield to the gentleman.
Mr. BREAUX. I would like to answer
the gentleman by pointing out that in the
middle of the committee print that point
is covered on page 8 where it says that
very expeditious and positive consideration will be given to applications for a
license which would become an appropriate area which additionally has a high
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dependence on petroleum products. For
example, it could be applied under this
provision so that it would be affecting a
public port authority. It is the intent of
the committee by the committee print
that expeditious and positive consideration should be given to the specific points
that the gentleman from Massachusetts
raises.
Mr. CRONIN. We have a port authority in Massachusetts that currently has
control over the ports and is proposing
the deepwater port there. Under the
terms stated in your bill, am I correct
in believing that the Massachusetts Port
Authority will be considered the logicRl
applicant?
Mr. BREAUX. Yes.
Mr. CRONIN. Thank you very much.
One of the very few variables we have
left in the price we must pay for our oil
is the cost of transportation. Historically,
New England has paid the highest prices
in the country for our energy because we
are totally dependent on foreign nations
and other sections of our own country for
energy supplies. This bill represents one
way to cut the cost of New England's
energy lifeline so that we will no longer
be forced to depend upon the leftovers
of the rest of the country to drive our
cars, run our industries, and heat our
homes.
This legislation is environmentally
sound, because of the reduction of the
large number of small, leaky tankers
lining Boston Harbor and those of the
rest of the United States that would occur with the construction of deep-water
port facilities. The advent of the supertankers would reduce this hazard and the
likelihood of collision and would certainly clean up our harbors, even assuming the worst possible condition.
This Nation desperately needs this legislation-both to alleviate our energy
problems and to reduce our enviromental
problems. Therefore, I am pleased to
support the deepwater port bill, and I
strongly urge my colleagues to do likewise.
Mr. BREAUX. Mr. Chairman, I move to
strike the last word.
I merely rise to point out regarding the
amendment offered by the gentleman
from Texas (Mr. ECKHARDT) that al.;.
though I know he does offer an amendment to strengthen the environmental
provisions of the bill by establishing a
liability fund, I think it is very important for us to point out and to recognize
the amendment offered by the gentleman
from Texas only provides money from the
liability fund for damages and only within territorial waters. It does not provide
any funds from that liability fund for
any cleanup cost.
One of the bigg·e st problems we will
have is if a supertanker cracks up outside .the 3-mile limit off the coast of Louisiana, Who will pay for the cleanup
costs?
I want to make one other point. The
public works liability fund, in addition
to providing for damages, also provides
for a cleanup cost for oil spills from vessels outside territorial waters as well as
providing liability for damages to real or
personal property that occurs within territorial waters.
Mr. ECKHARDT. Mr. Chairman, if the
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gentleman will yield, the reason why
cleanup is left out here is because there
is a fund already established under the
Federal Water Pollution Act.
Mr. BREAUX. Mr. Chairman, on the
point just raised by the gentleman from
Texas, would the gentleman from Texas
not be in agreement that the Federal
Water Pollution Control Act applies only
to damages occurring in navigable waters? What happens outside of our territorial waters where the Federal Water
Pollution Control Act does not apply?
That act applies only to damages in navigable waters of our country.
Mr. ECKHARDT. Would the gentleman from Louisiana propose to ask to
extend the Federal Water Pollution Control Act? I think we just got that extended last year.
Mr. BREAUX. Definitely. If the gentleman from Texas would merely look at
the bill H.R. 10701, the gentleman would
see our concern, when I speak of cleanup costs outside territorial waters, that
is already outside the gentleman's
amendment.
Mr. ECKHARDT. I have no objection
to striking out the cleanup. I feel that
we should not overlap with the Water
Pollution Control Act.
Mr. BREAUX. I think the point should
be made that the amendment offered by
the gentleman from Texas does not apply to the cleanup costs, but only for
damages.
Mr. GROVER. Mr. Chairman, I move
to strike the requisite number of words,
and I rise in support of the pending
amendment.
Mr. Chairman, as the gentleman from
Alabama (Mr. JONES) stated, we are here
to consider the substance of these bills
that we will agree upon.
I rise in support of both the Eckhardt
amendment and the Sullivan amendment, and I do so for a number of
reasons.
Mr. Chairman, the amendment offered
by the gentleman from Texas (Mr. ECKHARDT) to the Sullivan substitute amendment, has been offered to restore the
deleted provisions in the liability fund,
which was removed because it would
have been subject to a point of order.
I believe that when it will have been
included that we will have a complete
bill~
One of the things that was not mentioned today, or I could almost say tonight and today, is that the Department
of Justice has submitted to the Committee on Public Works a report on that
committee's bill, setting forth eight
pages--eight pages-of both technical
and substantive changes. I would like to
just quote a few of them. I would wish
that the gentleman from Iowa (Mr.
GRoss) would listen closely to these:
One is that there is a great deal of
ambiguity in the economic costs which
they have referred to in the Public Works
Committee bill.
Interior objects to the broad scope of
granting to the States the right to collect user fees.
Interior objects in particular that the
reference in the economic costs gives
the States an open-ended taxing authority. Hear that. States rights? Sure. You

give the States open-ended taxing authority.
A further objection is to the confusion
and conflict in the application of both
our Outer Continental Shelf land and
our Submerged Land Act. And there are
several pages of objections by the Justice
Department.
The Justice Department has raised an
objection to the Public Works Committee bill in its liability clause to some unenfo:rceable changes in merging it with
the Federal Water Pollution Control Act.
The Justice Department has raised objection to the enforcement, the enforcement authority of the authority which is
set up here, saying that their enforcement authority is unclear.
They have also raised objection to the
unclearness of the borrowing authority
which the Public Works Committee bill
would place in the authority.
In addition to that they have indicated
that the States under the Public Works
Committee bill must waive immunity to
get within the umbrella of the Federal
jurisdiction, in the way that the Public
Works Committee bill is written.
In adition to that, they claim that the
Public Works Committee bill is silent on
the authority of the U.S. Coast Guard in
implementing the legislation.
The Sullivan substitute will encourage the construction of deepwater port
facilities and at the same time protect
those States, such as, for example, Delaware, which have adopted programs for
land and water use, and which rule out a
deepwater port. Under the Jones amendment, however, the States will have to
rule in deep water ports in order for deepwater ports to be built. This is a fundamental difference.
The Sullivan substitute enables States
to become an applicant if they choose to
do so on an equal footing with all other
applicants. The Public Works Committee bill, or the Jones amendment, give
a State an unreasonable and totally unjustified right to preempt any other applicant, and to unduly delay the licensing procedure for up to 210 days by indicating its desire to preempt.
Section 2, subsection 2 of the public
works bill has a little sleeper which, as
a vague concept, refers to the "50 percent of design-receiving capacity for
crude oil." As I read it, this permits a
sister State which does not have 50 percent, which has an abutting State which
has more than 50 percent, conceivably
to be imposed upon without the so-called
veto power which they claim is in the
public works bill.
Like I say, Mr. Chairman, it is something that disturbs me, and I have been
informed that section 13 of the House
Public Works bill bars transshipment of
crude oil which comes into these deepwater ports-and petroleum products
through these deepwater ports-to any
location outside the Unitea. States. What
this will do will bar any cooperating importing in super crude carriers, cooperative venture, between the United States
and Canada, the United States and
Mexico, or any other partner in the
Western Hemisphere. It will also be a;
blow to the petrochemical industry, because we do not export petroleum in very
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large quantities from this country. But I
understand we do export to Europe
petroleum which is refined, which is for
sophisticated, petrochemicals which are
vitally needed in many, many industries
in this country.
The Sullivan substitute amendment
bars the export or transshipment of
products, but it does give the Secretary
jurisdiction to waive that bar in gi •en
circumstances.
The CHAffiMAN. The time of the gentleman has expired.
(At the request of Mr. ECKHARDT and
by unanimous consent, Mr. GROVER was
allowed to proceed for 2 additional minutes.)
Mr. ECKHARDT. Mr. Chairman, will
the gentleman yield?
Mr. GROVER. I yield to the gentleman
from Texas.
Mr. ECKHARDT. I thank the gentleman for yielding.
I should like to ask the gentleman a
question in order to more or less elucidate on the matters that the gentleman
from Louisiana (Mr. BREAUX) raised. As
he pointed out, the Federal Water Pollution Control Act does not in its initial
provisions necessarily include all of the
waters included in this bill, but on page
27 of the Sullivan amendment it is provided in section (c) navigable waters of
the United States-and it states:
For the purpose of title I, sections 311 and
312 of the Federal Water Pollution Act--

Incidentally, that is a section where
the funds available for cleanup are contained, and the authorization is $35 million-it states that with respect to those
sections, the high seas oil ports licensed
under this act shall be deemed to be located within the navigable waters of the
United States.
Therefore, I would submit-and I
should like to have the gentleman's re~
sponse-that our act in all of its parts
totally covers cleanup as well as other
provisions, because it refers to, and thus
enlarges if need be, the Water Pollution Control Act.
Mr. GROVER. The gentleman is referring to the Sullivan amendment?
Mr. ECKHARDT. That is correct.
Mr. GROVER. I would agree with that.
As I pointed out, there is an inconsistency in the enforceability of the Water
Pollution Control Act in the Jones
amendment.
Mr. BREAUX. Mr. Chairman, will the
gentleman yield?
Mr. GROVER. I yield to the gentleman
from Louisiana.
Mr. BREAUX. I thank the gentleman
for yielding.
In response to the point made by the
gentleman from Texas, by stretching the
definition of the port the very most that
could be done under the bill the gentleman is talking about, is that oil spills
could be cleaned up in the 2- to 4-mile
zone around the unloading facility.
When we get outside of that 2- to 4-mile
zone, then we are talking about high
seas where the Federal Water Pollution
Control Act certainly does not cover it,
and by no stretch of one's imagination
could there be cleanup under the Federal Water Pollution Control Act on the
high seas.
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Mr. ECKHARDT. Mr. Chairman, will
the gentleman yield?
Mr. GROVER. I yield to the gentleman
from Texas.
Mr. ECKHARDT. I thank the gentleman for yielding.
The bill also includes all pipe connections, and it is difficult for me to see
where a spill can occur at other than
the area of the facilities or at the pipeline, so I think we have covered it.
The CHAIRMAN. The time of the gentleman has expired.
Mr. ROE. Mr. Chairman, I move to
strike the requisite number of words.
Mr. Chairman, I should like to point
out to our Members there s·eems to be a
very poignant point here that ought to
be brought to people's attention. What all
of a sudden has become of the rights of
the States? Should not a State have a
right over its destiny? Why should the
Federal Government preempt the rights
of a State and say to the State, "We will
consult with you, but we will place that
port off your shore, whether in effect you
agree or not."
I know somebody is going to take a little umbrage with that. Our Public Works
bill and the Jones amendment says that
the State has to take positive action.
Should the Federal Government be in the
position of forcing the State to take action on an issue? Should it not be the
right of a State of 7% million people as
we have in New Jersey to make that determination? Should it not be the right of
the State in its environmental program
and in its ecology program and in its use
of its 3-mile limit to make that determination? Should it not be the State which
has the right? Would any one of the
Members here give up his State's rights
and now have them preempted by the
Federal Government? I do not see why
we should denigrate the right of the
States to speak. Should a State not have
the right to govern its environmental
program or its ecology program or its
coastline and coastal waters programs?
We are talking about a major point
on these oil spills. I hope some of these
Members realize, as my State of New
Jersey realizes, that each of these superships will carry 210 million gallons of
crude oil. Our biggest asset in the State
of New Jersey is our shore tourist resort
industry. There is no provision in the
Sullivan amendment at this point to accommodate the cleanup should we have
that kind of an oil spill accident. In our
State of New Jersey we have had ship
accidents and many, many miles of our
beaches were destroyed for years. We,
the State, had to clean them up and pay
for it. I know this at first hand, having
been an officer in the cabinet in that
State and heading up the department
of conservation.
Nobody denies that there is a question
of dichotomy in this legislation but who
is going to clean up the 200 million gallons of oil and who is going to pay that
bill? Should the State be responsible?
Should we have a $1.5 billion industry
ruined because of such an accident?
What about the Mississippi flood program, and what about the earthquakes;
and did those people not come back here
and a..c;k for our help and say they needed
our help and we voted for it.

I am not against deepwater ports or
energy for the United States or for my
people, but I do say each person and
each State should be treated fairly and
should have the right to act for itself and
not have the Federal Government preempt the State rights in the situation.
That is the core and central problem in
this particular bill. The Jones amendment does protect those rights.
Mr. CLEVELAND. Mr. Chairman, I
move to strike the requisite number of
words.
Mr. Chairman, I take this time before
we vote on the Sullivan amendment to
establish some legislative history on the
Jones amendment. I would make this inquiry of the gentleman from Alabama if
I may have his attention.
Mr. JONES of Alabama. Mr. Chairman,
presupposing the gentleman is yielding,
I suggest the answer might be "Yes."
Mr. CLEVELAND. I am going to ask
the question and then the gentleman can
answer "Yes."
I understand after the brilliant States
rights speech which we just heard from
the gentleman from New Jersey that the
gentleman from Alabama may have been
surprised perhaps and perhaps has not
quite recovered his senses. It is nice to
know that States rights is an issue which
is coming back into style.
Mr. JONES of Alabama. I think it is
most commendable.
Mr. CLEVELAND On page 5 of a report we issued on November 28, which
accompanied another bill, but a very
similar bill, we find the following
language:
The Congress will be expected to consider
various new methods and technologies of oil
transfer including the propelled unmoored
terminals of advanced design capable of relocation and storm avoidance which offer
possible leadtime and cost effectiveness
advantages.

That language was omitted from the
committee print report which accompanies the gentleman's substitute for the
bill H.R. 10701, but my question of the
gentleman is whether or not for purposes
of legislative history it would still be operative and still be a part of the legislative history of this proposal.
Mr. JONES of Alabama. Yes. I will
bring the gentleman's attention to the
committee report. On page 5 next to the
last paragraph, which I will read, it is
as follows:
The Commission will be expected to consider various new methods and technology of
oil transfer including self-propelled, unmoored terminals of advanced design with
the capability of relocation and storm
avoidance which offer possible lead time and
cost effectiveness advantages. The determination of the need for a license under this
legislation for this type o{ terminal will depend upon the specifics of the design and
operation.

Mr. CLEVELAND. I thank the gentleman. I might ask the gentleman if he
wants to comment, because I find nothing similar to this proposal in the Sullivan amendment. I would inquire whether or not he has found that to be true. I
have not been able to find anything in the
Sullivan substitute that incorporates
that type of a.pproach to the problem.
Mr. JONES of Alabama. Neither did I.
Mr. CLEVELAND I am going to yield
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to the gentleman from California, who
has been handling this bill for the minority. I would like to inquire of him as a
matter of legislative history if the dialog between me and the gentleman
from Alabama (Mr. JONES) is correct, as
far as the legislative history of this matter is concerned.
Mr. DONH. CLAUSEN. Mr. Chairman,
will the gentleman yield?
Mr. CLEVELAND. I yield to the gentleman from California.
Mr. DON H. CLAUSEN. The gentleman is referring to Report No. 93-668,
dated November 28, 1973. I believe that
is what he read from.
The answer is yes, I concur in the
statement of the gentleman from Alabama.
Mr. CLEVELAND. I appreciate that.
I want to make this point against the
Sullivan substitute and for the Jones bill.
The point is simply this, that there is
a considerable body of information, considerable information given to our committee in the hearings that shows there
is a very promising possibility here for
these so-called new methods of technology in oil transfer, including the selfpropelled, unmoored terminals that will
have the capability of relocation and
storm avoidance. This avoids the problem of erecting a massive structure that
some day may have to be removed or
which will become outmoded or obsolete.
Finally, there is the argument of sub~
stantial cost savings.
The CHAIRMAN. The time of the gentleman has expired.
(At the request of Mr. GROVER and by
unanimous consent, Mr. CLEVELAND was
allowed to proceed for 1 additional
minute.)
Mr. GROVER. Mr. Chairman, will the
gentleman yield?
Mr. CLEVELAND. I yield to the gentleman from New York.
Mr. GROVER. There is absolutely no
limitation in the Sullivan bill whatever
with regard to the type of facility, including self-propelled, unmoored "jerminals, such as have been designed in the
State of New Hampshire and elsewhere.
Mr. CLEVELAND. Is there anything
in the Sullivan bill that incorporates this
in writing?
Mr. GROVER. Well, I do not believe
there is.
Mr. DON H. CLAUSEN. Mr. Chairman, will the gentleman yield further?
Mr. CLEVELAND. I yield to the gentleman from California.
Mr. DON H. CLAUSEN. There appears
to be a difference of opinion because of
the definition of high seas oil port 1n
H.R. 11951. It is defined in a structural
sense as, any complex, consisting of a
permanently sited structure or structures, located in, or subjacent to, the offshore coastal waters of the United
States.
I doubt if it would qualify as a permanently sited structure.
Mr~ COCHRAN. Mr. Chairman, will
the gentleman yield?
Mr. CLEVELAND. I yield to the gentleman from Mississippi.
Mr. COCHRAN. Mr. Chairman, in recent months acute shortages of vital petroleum supplies have made the Nation
painfully aware of its precarious dependence on impo·r ted oil.
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While it instituted a nwnber of stopgap measures designed to alleviate the
immediate effects of the shortage, this
Congress has given first priority to obtaining long-range energy self-sufficiency. Despite recent brightening of the
short-term energy outlook, it is imperative that we remain steadfast in our efforts to free the United States from dependence on unstable and expensive foreign crude supplies.
Yet while pushing for long-run selfsuffi.ciency, we cannot afford to neglect
the pressing needs of the more immediate fut ure. Even though a concerted effort is underway to develop fully our Nation's energy resources, the fact remains
that imported petrolewn, at least in the
near future, will con.tinue to make up the
difference between American demand
and domestic supply.
With the foreign controlled oil exporting monopoly exerting constant upward
pressure on crude prices, it is important
that petroleum be imported by the most
efficient and economical means.
Crude oil transportation technology
is changing rapidly. There is a marked
trend toward larger and larger tankers
for overseas transport. The average size
of all crude oil tankers now on order is
approaching 200,000 deadweight tons.
Where complemented by mode1n terminal systems, these large ships offer lower
freight rates, reduced port congestion,
and minimal oil handling.
But because of inadequate port facilities, the United States is presently denied the numerous advantages supertankers offer. The average size of tankers now entering U.S. ports is only 50,000
deadweight . tons. Ports are congested
with these less economical small tankers;
collisions, and ecological damage are not
rare.
New port facilities capable of handling
the newer and more efficient supertankers-many of which draw up to 100
feet of water-are needed to alleviate
the problems presently associated with
petroleum importation. Since dredging
of existing port channels would be prohibitively expensive, new facilities located offshore in deepwater are the logical answer.
Recognizing the need for such offshore
oilports, I worked actively with my colleagues on the Committee on Public
Works to develop the necessary authorizing legislation. The comprehensive bill
which the committee reported, H.R.
10701, provides for effective coordination
among the numerous Federal agencies
which would be involved in the licensing
and construction of a deepwater port.
For a superport to be economically
feasible there should be large amounts
of land available on the adjacent shore,
ready transportation linking the port to
the prime users of petroleum in inland
areas, and adequate support facilities to
provide for the day-to-day operation of
the port.
In light of these specifications, the
Mississippi-Alabama coast on the Gulf of
Mexico would provide the ideal site for
an offshore oilport. The superport would
be located in close geographic proximity
to the oil-hungry areas of the Eastern
and Central United States, with abundant land available for support and
storage facilities.

The governments of Alabama and
Mississippi thoroughly studied the f easibility of locating a deepwater oilport
off their coastline. They propose the construction of an "Ameraport" deepwater
facility utilizing a single-point monobuoy mooring system. I comm.end them
for this initiative and heartily endorse
the "Ameraport" proposal. Locating a
superport in the vicinity would not only
be in the best national interest but would
also serve to further the growth of a
region with great capacity for economic
expansion.
Mr. LONG of Louisiana . Mr. Chairman, I move to strike the requisite
number of words.
Mr. Chairman, I have a little legislative history, if I may; but before I do
that, I believe that the gentleman from
Alabama (Mr. JONES), the gentleman
from Texas (Mr. ROBERTS), my colleague, the gentleman from Louisiana
(Mr. BREAUX), and for that matter, the
entire Public Works Committee deserve
the thanks of the House for the fine
work they have done in producing the
deepwater ports bill. I particularly want
to thank the gentleman from Louisiana
(Mr. BREAUX) who, as the author of this
bill, has spent so many hours of hard
work in writing it.
We in Louisiana have been among the
leaders in developing plans for deepwater ports in the Gulf of Mexico.
Louisiana's universities have been at
work on the technology needed to build
the ports and protect our unique wetlands and coastal environments. Also,
private industry has been planning ways
of accommodating supertankers.
Governor Edwards has given his full
support to the drive to build a superport.
Our State legislature over a year ago
adopted a law which would enable the
construction of the port while protecting
our coast.
I had the honor of heading up the first
task force charged with developing plans
for a deep-draft harbor in Louisiana,
and later was first president of the
Louisiana Deep-Draft Harbor and Terminal Authority.
When the several deepwater ports bills
were first brought up to the Rules Committee, I stated at that time that I
favored the Public Works Committee
approach, but I also pointed out at that
time that neither of the bills brought
before the Rules Committee then contained any protection against the danger
of foreign control over the ownership and
operation of whatever ports might be
built.
To highlight this danger, we only need
to look at a few simple facts. Ten years
from now, the United States will need
to import as much as 13 million barrels
of oil per day. Because of the high cost
of construction, Mr. Chairman, there
probably will be no more than three to
five of these ports built for the supertankers. These few ports, three to five,
will become America's energy lifeline
during this transition period and will be
crucial pressure points of our national
secw·ity.
What would happen if one or more of
these would come under the control of a
foreign country with interests adverse to
those of the United States? All of us remember, because it is fresh in our minds,
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the recent oil embargo. The Arab nations
at that time showed their willingness
to use their oil for political purposes.
Now that they are collecting staggering
amow1ts for their oil, there is no reason
to doubt that they would hesitate to use
that money for similar purposes. Their
income is about to rise so fast that by
1980 they will have amassed about $300
billion-more than four times the combined 1972 net worth of every single
American oil company.
When America is utter ly dependent on
a handful of ports, and an alien country
has the power to control both supply and
price of oil they ship to us, and also to
cut off our supply from other countlies
by financial control over our ports, we
face a potentially catastrophic situation.
It is because of this danger that I have
worked to include domestic control provisions in any deepwater ports authorization bill. I am especially gratified that
the Public Works Committee is now inser ting such a provision in its bill which
I consider to be adequate.
Section 6 (a ) -and I would like to call
the attention of the gentleman from
Louisiana (Mr. BREAUX) to this-section
6(a) of the substitute for H.R. 10701 authorizes the Deepwater Port Facilities
Commission to include certain conditions
in every license it issues. It also requires
the Commission to include in every
license seven conditions which are listed
in the section.
There is some ambiguity in my mind in
this section. In its first sentence, it authorizes inclusion of some conditions, and
in the next sentence it requires some conditions to be included.
The report of the Public Works Committee on H.R. 10701 says this about section 6(a):
The Commission is authorized to include
in any license any conditions which it deems
necessary to carry out the purposes of the
legislation. Certain important conditions are
required to be included in the license.

The new committee print, No. 93-41 ,
which explains the amended bill, states:
The amendment adds a provision directing
t he Commission to include in any deep wa t er
port facill ty license provisions necessary to
ensure domestic control over the p or t
facility.

The only significant change in section
6(a) from the original to the amended
bill is the addition of 6 (a), subparagraph
(7), which orders that conditions of
domestic control be included in every
license.
Mr. Chairman, my question to the gentleman is this: Am I correct in reading
the language as interpreted in the report
and in the new committee explanation,
the intent of the Public Works Committee is that every license issued by the
Commission must contain conditions
listed in section 6Ca), parts 1 through
7 of the substitute, and may contain
other conditions if the Commission feels
that they are needed to carry out the
pw·poses of the act?
Mr. BREAUX. Mr. Chairman, will the
gentleman yield?
Mr. LONG of Louisiana. Mr. Chairman, I am happy to yield to my colleague,
the gentleman from Louisiana.
Mr. BREAUX. I would like to say to
my colleague that he is absolutely
correct.
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The CHAIRMAN. The time of the
gentleman from Louisiana has expired.
(By unanimous consent, Mr. LONG of
Louisiana was allowed to proceed for
1 additional minute.)
Mr. BREAUX. Mr. Chairman, my colleague, the gentleman from Louisiana, is
correct. Page 9 of the committee report
has a provision to insure domestic control over operation and construction of
the facility.
Section 6 directs the Commission to include certain conditions, as a minimum,
in any license it issues. It is certainly the
intent of the committee to have the
licenses issued by the Commission expressing conditions to insure domestic
control over construction and operation
of the port facilities.
Mr. LONG of Louisiana. Mr. Chairman, I thank the gentleman and I am in
support of the bill of the Committee on
Public Works and in opposition to the
Sullivan amendment.
Mr. FORSYTHE. Mr. Chairman, I
move to strjke the requisite number of
words.
Mr. Chairman, I want to thank my
friend, the gentleman from Texas, for offering the amendment to restore the provision !hat we did have in the original bill
of the Committee on Merchant Marine
and Fisheries to provide for the liability
funding.
I wish to point out too that I think
from our research, the committee is very
confident that all bases are covered in
this liability funding and the other provisions of the Sullivan amendment, so
that with regard to clean-up and thirdparty damage, we are assured that we
have clearly protected the put lie from all
kinds of oil spills or any other kind of accident that might be connected. with the
operation of a deep sea port.
Mr. Chairman, I also again want to
urge my colleagues to support the Sullivan amendment.
I think the fact that there are so many
areas of the bill of the Committee on
Public Works which are in question by
the various people interested in this legislation, including departments of our
Government such as Justice and Interior,
indicates that it is clearly a much better
bill.
I hope we will have the support of the
House for the Sullivan amendment.
Mr. JONES of Alabama. Mr. Chairman, I ask unanimous consent that all
debate on the Eckhardt amendment and
all amendments thereto be concluded in
1 minute.
The CHAIRMAN. Is there objection to
the request of the gentleman from
Alabama?
Mr. DINGELL. Mr. Chairman, I object.
The CHAIRMAN. Objection is heard.
Mr. JONES of Alabama. Mr. Chairman, I move that all time on the Eckhardt amendment and all amendments
thereto be concluded in 5 minutes.
The CHAIRMAN. The question is on
the motion offered by the gentleman
from Alabama (Mr. JoNEs).
The motion was agreed to.
The CHAIRMAN. The Chair will state
that all members standing at the time
the motion was made will be recognized
for approximately one-half minute each.
(By unanimous consent, Messrs.

DOWNING, DINGELL, and LEGGETT yielded
their time to Mr. ECKHARDT.)
The CHAIRMAN. The Chair recognizes the gentleman from Delaware (Mr.
DU PONT).
Mr. DU PONT. Mr. Chairman, in the
half minute which I have, I would simply like to say that it would be a tragedy
if we were not to adopt the Eckhardt
amendment, regardless of which position
one might take on the legislation itself.
I will have further comment on that
later, but the Eckhardt amendment is
a good amendment, and it should be
adopted by the House.
The CHAIRMAN. The Chair recognizes the gentleman from California (Mr.
VAN DEERLIN) .
Mr. VAN DEERLIN. Mr. Chairman, I
am constrained to oppose both bills before the House this afternoon. Both are
well-intentioned but neither is adequate,
in my judgment, to deal with the menace
posed by these enormous tankers.
I can remember not so many years ago
when ships like the CUnard Queens, displacing 80,000 tons or so, were tremendously impressive as the largest things
then afloat.
No longer. Today they are building
squat and ugly tankers capable of carrying upwards of 500,000 tons of petroleum.
And I am told that behemoths with capacities of 1.25 million tons a.re now seen
as both technologically feasible and economically justifiable.
The Torrey Canyon, which caused such
havoc when she ran aground off the
Scilly Islands 7 years ago weighed in
fully loaded at 118,000 tons-a baby in
comparison with existing and future
monsters.
Just think about the potential for destruction that is inevitably built into
the loaded supertanker. It is almost too
much for the mind to grasp. My district
is on a seacoast. I simply cannot imagine
the consequences if a giant tanker broke
up 30 miles off the shore.
There is also evidence that tankers
cause most of their long-term damage
through normal leakage in unloading operations, and resulting from ordinary deterioration of equipment.
No port in the United States can accommodate these dubious vessels;
throughout the world there are only
about six ports capable of berthing them.
Very few ports-Rotterdam is a notable
exception-want this deadly business.
To receive these tankers, we now talk
about developing special facilities for
them many miles offshore, which presumably would enable them to take on
and discharge their cargo, while staying
so far out that there would be no chance
of striking bottom.
H.R. 10701 and H.R. 11951 are both
admirable in the safeguards they would
prescribe to minimize hazards of operating these ports.
I have no serious quarrel with any provision in either of the bills. What does
concern me is the aura of legitimacy the
measures could extend to supertanker
operations.
Perhaps the supertanker route is the
one that eventually we will have to take,
to meet future energy needs. But we cannot be certain of this today, especially
at a time when there is such concern over
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our continued heavy reliance on oil. I do
not see how providing a statutory basis
for supertanker ports can help us in our
quest for new fuel sources. Accordingly, I
must oppose both of the measures before
us, as setting us onto collision course with
possible disaster.
The CHAIRMAN. The Chair recognizes the gentleman from California (Mr.
DON H. CLAUSEN).
(By unanimous consent, Mr. DoN H.
CLAUSEN yielded his time to Mr. HARSHA).
The CHAIRMAN. The Chair recognizes the gentleman from Ohio (Mr.
HARSHA).
Mr. HARSHA. Mr. Chairman, I rise in
opposition to the Eckha.rdt amendment
and to the Sullivan amendment.
In the first place, the Eckhardt amendment does almost nothing to take care
of the danger of oil spills outside the
territorial limits of these United States.
As one of the coauthors of the Federal
Water Pollution Control Act and as one
of the conferees who spent some 6
months in conference with the Senate, I
can assure this body that the Federal
Water Pollution Control Act has no jurisdiction outside the territorial limits of
the United States. Therefore, when we
are talking about these huge tankers
which import over 200 million gallons of
oil, endangering the environment, neither the Eckhardt amendment nor the
Sullivan substitute amendment does anything significant to protect the environment outside the territorial limits of the
United States, and the bill from the
Committee on Public Works does.
There has been a great hue and cry
in this House about protecting the environment, and justly so. I think we all
want to protect the environment, but if
we are sincere in that desire, if we are
sincere in that determination that we
want to protect the environment and the
waters of this Nation and outside this
Nation, then we should adopt the bill
from the Co·m mittee on Public Works
and vote down the Eckhardt amendment
and the Sullivan substitute.
The CHAIRMAN. The Chair recognizes the gentleman from Texas (Mr.
ECKHARDT).
Mr. ECKHARDT. Mr. Chairman, I
shall use my time to clarify the parliamentary situation. All we ask here is
that the Members adopt an amendment
which is, in effect, a perfecting amendment to the Sullivan substitute.
It is hardly more than a courtesy that
we ask, because it was in the merchant
marine bill that the original liability section was devised by the gentleman from
New Jersey (Mr. FORSYTHE). The provision is substantially the same in the
Jones bill. It would seem to me that the
Members, whether they be for the Jones
bill or for the Sullivan substitute, would
want to be assured that liability in either
case exists with respect to oil spills.
Mr. HARSHA. Mr. Chairman, will the
gentleman yield?
Mr. ECKHARDT. Mr. Chairman, I
have so little time, but I will yield to the
gentleman.
Mr. HARSHA. Mr. Chairman, if the
Sullivan substitute is such a rational and
well thought out program, why did the
gentleman begin to amend it immediately?
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Mr. ECKHARDT. Mr. Chairman, the
reason was because the Sullivan substltute was not protected by a waiver ot
points of order, and it took us a little
time to devise a way in which to handle
that situation.
Mr. HARSHA. Mr. Chairman, will the
gentleman yield further?
Mr. ECKHARDT. Mr. Chairman, I refuse to yield further.
I urge strongly that the House permit
the two bills before the House to be perfected in order that we have a choice
between those two bills. That is all that
is requested by this amendment.
The CHAIRMAN. The Chair recognizes
the gentleman from Alabama (Mr.
JONES).
Mr. HARSHA. Mr. Chairman, will the
gentleman yield?
Mr. JONES of Alabama. I yield to the
gentleman from Ohio.
Mr. HARSHA. Mr. Chairman, I thank
the gentleman for yielding.
I was going to ask the gentleman from
Texas (Mr. ECKHARDT) this: If this is
such a worthy amendment, why was it
deleted from the Sullivan bill to start
with?
Mr. ECKHARDT. Mr. Chairman, I
thought I had answered that. The reason
is because, as it was originally written,
it contained an appropriation, and,
therefore, it would have been subject to
a point of order because it is not protected by the rule.
Therefore, we have removed the appropriation and answered the point of order,
and we seek to put it back, in order that
the Sullivan substitute be in its best form
at this time, and that is the reason.
Mr. HARSHA. But it does nothing to
protect the territorial seas outside the
3-mile limit.
Mr. ECKHARDT. I thought I answered
that earlier.
Mr. HARSHA. And we have two other
bills that were offered.
The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Texas (Mr. ECKHARDT) to the
amendment offered by the gentlewoman
from Missouri (Mrs. SULLIVAN) as a substitute for the amendment in the nature
of a substitute offered by the gentleman
from Alabama (Mr. JONES).
The question was taken, and the chairman stated he was in doubt.
RECORDED VOTE

Mr. ECKHARDT. Mr. Chairman, on
that I demand a recorded vote.
A recorded vote was ordered.
The vote was taken by electronic device; and there were-ayes 311, noes 27,
not voting 95, as follows:
[Roll No. 280}
AYES-311

Abdnor
Abzug
Adams
Addabbo
Alexander
Anderson,
Calif.
Anderson, Ill.
Andrews,
N. Dak.
Annunzio
Archer
Arends
Armstrong
Asp in
Badillo
Bafalis

Barrett
Bauman
Beard
Bennett
Biaggi
Boland
Bolling
Bowen
Brademas
Bray
Breckinridge
Brinkley
Brooks
Broomfield
Brotzman
Brown, Calif.
Brown, Mich.

Brown, Ohio
Broyhill, N.C.
Broyhill, Va.
Burke, Calif.
Burke, Mass.
Burleson, Tex.
Burlison, Mo.
Byron
Camp
Carney, Ohio
Carter
Casey, Tex.
Cederberg
Chamberlain
Chisholm
Clancy
Clark

Clausen,
Johnson, Colo. Rogers
Don H.
Johnson, Pa.
Roncallo, N.Y.
Clawson, Del
Jones, N.C.
Rooney,Pa.
Clay
Jones, Okla.
Rose
Cleveland
Jones, Tenn.
Rostenkowski
Cohen
Jordan
Rousselot
Collier
Kastenmeier
Roy
Collins, Tex.
Kazen
Runn els
Conable
Ketchum
Ruth
Conlan
Kyros
R yan
Conte
Lagomarsino
St Germain
Cotter
Landgrebe
Sa ndman
Coughlin
Latta
Sarasin
Crane
Leggett
Sa r banes
Cronin
Lent
Satterfield
Daniel, Da n
Long, Md.
Scherle
Daniel, Robert Lott
Schroeder
W., Jr.
Luken
Sebelius
Davis, s.c.
Mcclory
Seiberling
Davis, Wis.
Mccloskey
Shipley
de l a Garza
Mccollister
Shoup
Dela ney
McCormack
Shriver
Dellen back
McDade
Sikes
Dellums
McEwen
Sisk
Denholm
McFall
Skubitz
Dennis
McKinney
Smith, Iowa
Dingell
Macdonald
Smith, N.Y.
Downing
Madden
Snyder
Drinan
Madigan
Spence
Dul ski
Mallary
Staggers
Duncan
Mann
Stanton,
du Pont
Maraziti
J. William
Eckhardt
Martin, Nebr. Stanton,
Edwards, Ala. Martin, N.C.
James V.
Edwards, Calif . Mathias, Calif. Stark
Eilberg
Mathis, Ga.
Steed
Erl en born
Matsunaga
Steelman
Eshleman
Mayne
stokes
Evans, Colo.
Meeds
Stratton
Evins, Tenn.
Melcher
Stubblefield
Fascell
Metcalfe
Stuckey
Findley
Mezvinsky
Studds
Fisher
Michel
Sullivan
Flood
Miller
Symington
Flowers
Mills
Talcott
Foley
Minish
Taylor, Mo.
Forsythe
Mink
Taylor, N.C.
Fountain
Minshall, Ohio Teague
Frelinghuysen Mitchell, N.Y. Thomson, Wis.
Frey
Mizell
Thone
Froehlich
Moakley
Thornton
Gaydos
Montgomery
Tiernan
Gettys
Moorhead, Pa. Towell, Nev.
Giaimo
Morgan
Traxler
Gibbons
Mosher
Treen
Gilman
Moss
Udall
Goldwater
Murphy, Ill.
van Deerlin
Gonzalez
Murtha
Vanderveen
Grasso
Myers
Vanik
Green, Pa.
Natcher
Veysey
Gross
Nedzi
Vigorito
Grover
Nelsen
Waldie
Gubser
Nix
Walsh
Gunter
Obey
Wampler
Guyer
O'Brien
White
Haley
O'Hara
Whitehurst
Hamilton
O'Neill
Widnall
HammerOwens
Wiggins
schmidt
Parris
Williams
Hanley
Passman
Wilson, Bob
Hansen, Idaho Patman
Wilson,
Hansen, Wash. Patten
CharlesH.,
Harrington
Pepper
Calif.
Hastings
Perkins
Wilson,
Hechler, W. Va. Pickle
Charles, Tex.
Heckler, Mass. Pike
Winn
Heinz
Podell
Wolff
Helstoski
Preyer
Wright
Henderson
Price, Ill.
Wydler
Hicks
Pritchard
Wylie
Hillis
Quie
Wyman
Hogan
Randall
Yates
Holifield
Rees
Yatron
Holt
Regula
Young.Fla.
Holtzman
Reuss
Young, Ga.
Horton
Riegle
Young, Ill.
Hosmer
Rinaldo
Young, S.C.
Huber
Robinson, Va. Young, Tex.
Hungate
Rodino
Zablocki
J a rman
Roe
Zion
NOES-27
Baker
Gray
Milford
Bergland
Hanrahan
Rarick
Bevill
Harsha
Roberts
Blatnik
Hunt
Shuster
Boggs
Johnson, Calif. Slack
Breaux
Jones, Ala.
Stephens
Cochran
Kluczynski
Waggonner
Devine
Long,La.
Ware
Ginn
Mahon
Whit ten
NOT VOTING-95
Andrews, N.C. Bi ester
Buchanan
Ashbrook
Bingham
Burgener
Ashley
Blackburn
Burke, Fla.
Bell
Brasco
Burton
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Butler
Carey, N.Y.
Chappell
Collins, Ill.
Conyers
Corman
Culver
Da niels,
Dominick V .
Danielson
Davis, Ga.
Dent
Derwin ski
Dickinson
Diggs
Donohue
Dorn
Esch
Fish
Flyn t
Ford
Fraser
Frenzel
Fulton
Fuqua
Goodling
Green, Oreg.
Griffiths
Gude

Hanna
Hawkins
Hays
Hebert
Hinshaw
Howard
Hudnut
Hu tchinson
I chord
K a rth
Kemp
King
Koch
Kuyke ndall
Landrum
Lehma n
Litt on
Lujan
McKay
McSpaclden
Mazzoli
Mitchell , Mel .
Mollohan
Moorhead,
Calif.
Murphy, N.Y.
Nichols
Pettis
Peyser

Poage
Powell, Ohio
Price, Tex.
Quillen
Railsback
Rangel
Reid
Rhodes
Robison, N.Y.
Roncalio, Wyo.
Rooney, N.Y.
Rosenthal
Roush
Roybal
Ruppe
Schnee bell
Steeie
Steiger, Ariz.
Steiger, Wis .
Symms
Thompson, N.J .
IDlman
VanderJagt
Whalen
Wyatt
Young, Alaska
Zwach

So the amendment to the amendment
offered as a substitute for the amendment in the nature of a substitute was
agreed to.
The result of the vote was announced
as above recorded.
The Chairman. The Chair will put
the question on the amendment offered
by the gentlewoman from Missouri (Mrs.
SULLIVAN) ' as amended.
PARLIAMENTARY INQUIRY

Mr. DU PONT. Mr. Chairman, a parliamentary inquiry.
The CHAIRMAN. The gentleman will
state it.
Mr. DU PONT. Mr. Chairman, it is my
understanding when the gentleman
from Alabama moved a time limit that
he moved it on the Eckhardt amendment
and all amendments thereto, and therefore I would be entitled to move to strike
the requisite number of words at this
point, and a vote on the Sullivan amendment is not in order.
The CHAIRMAN. The gentleman is
correct.
Mr. DU PONT. Mr. Chairman, I move
to strike the requisite number of words.
Mr. Chairman, I would like to use my
time to speak very strongly in favor of
the Sullivan substitute and I would like
to congratulate the chairman of our
committee for the fine remarks she
made earlier and associate myself with
those remarks.
There are three points to be made,
Mr. Chairman. The first is, as my colleagues know, the Justice Department
has filed a letter with 8 pages of objections to the Public Works bill. I bring
that up because I think it indicates that
the public works bill had not had the
thorough consideration that the Merchant Marine Committee has given to
this substitute over the past year.
As one example of that, I would specifically cite section 13 of the public works
bill, which prohibits completely the export of oil from a superport. Now, in the
United States we are exporting a small
amount of oil, most of it going to refineries abroad in which it is refined and
sent back to the United States. That is
part of the standard commercial practice
in which we are now engaged. If the public works bill passes, that will be cut
off and we will be endangering the oil
supplies of refined products that we have
in this country. That is the kind of thing
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that exists in the public works bill, that
is a good reason to adopt the Sullivan
substitute.
But most importantly, let me address
myself to the question of States rights,
because I know a lot of my colleagues are
concerned with that. I represent a State,
the only State in the Nation, I believe,
which 3 years ago enacted a comprehensive coastal zoning bill. That bill prohibits superpo1·ts, among other things.
The merchant marine bill recognizes
the impact of the superport on a State
like Delaware and recognizes that a
State like Delaware ought to have the
right to reject an offshore terminal.
The bill provides that if an application
is made, Delaware and other States have
to be consulted. If we turn thumbs down,
then the superport cannot be built. But
the public works bill goes one step further
and says that we have got to have positive action to stop the development of
superports in those areas of the country where they are appropriate and desired.
Legislation by inaction, prohibition by
inaction, is a serious mistake. I think the
dangers of that are obvious.
The gentleman from New Jersey a few
moments ago made an impassioned
speech saying that the me1·chant marine
bill allowed us to overiide the opinion of
the State. That could not be further from
the truth. It does nothing of sort. All it
says is that the States will have an opportunity to express their opinion. If
their opinion is yes, they may have a
superport. ~f their opinion is no, no
superport may be built and the Federal
Government may not override the decision of the States.
That is good legislation. That is the
way a bill ought to be drafted.
I urge adoption of the Sullivan amendment.
Mr. DINGELL. Mr. Chairman, I rise in
support of the Sullivan substitute.
Mr. Chairman, I rise, first, to note
that the time is 6: 55. If we adopt the
Sullivan substitute. we will vote on the
Sullivan substitute. We will then vote on
:final passage and we may all go home.
Now, that makes good: sense and I
hope my colleagues will be moved by that
good sense at this hour of the night.
Let me talk now about the merits of
the issue which lie before us. The Jones
substitute is a most curious device,
printed in the CONGRESSIONAL RECORD.
We cannot find out whether it was voted
on, considered, read, reported, amended,
or otherwise reviewed by the Committee on Public Works. By a curious coin- cidence it involves many, indeed, seven
or eight provisions of the Sullivan substitute.
Interestingly enough, however, in the
draftsmanship of the Jones substitute,
which I assume was not read by the
Committee on Public Works-and incidentally, while I am taking the skin off
the Committee on Public Works, they
are fine men, even though they did a poor
job in this matter.
As a matter of fact, there are some
curious conflicts in the Jones substitute.
For example, every vessel calling at a
deep sea oil port which bears a foreign
flag is deemed under one provision to

h ave consented to U.S. jurisdiction. Under another provision, it says no vessel
can call at .a deep sea oil port. unless the
flag jurisdiction of this foreign vessel
has consented to U.S. jurisdiction.
In addition to this, it makes all U.S.
laws applicable to high seas oil ports.
For example, the Federal Water Pollution Control Act, which has extensive
provisions with regard to oil cleanup. In
addition to this, it has another thoroughly inconsistent provision which relates to cleanup liability of the deep sea
oil ports. It has still a third provision
which provides for cleanup responsibilities in the oil liability fund which is set
up. These provisions are so inconsistent
and so bad that the Department of Justice has complained about the feasibility
of adopting legislation which has so
many inherent jurisdictional conflicts
that it may be impossible of successful
administration from an environmental
standpoint.
I do not want to say that this bill
should be voted down solely for that reason, but these are two very good reasons; legislation w1itten in haste, poorly
considered, presented to the House in
great haste.
The Sullivan substitute, on the other
hand, bas been considered with exquisite
care and has no inherent conflicts that
can be discerned. For example, as to declaration of policies, no problem. With regard to structures on the Continenal
Shelf, the high seas oil port, it has a
most curious definition of high seas oil
port.
The limitation applicability solely to
the States; it totally disregarded prudent practice of this Nation over the
years that we should utilize, where possible, the private free enterprise system.
The Sullivan substitute clearly requires
in each and every instance that the oil
p01·t must be operated in full conformity
with all State laws of adjacent States.
There is nothing like that in the Jones
substitute
The Jones substitute sets up another
most curious device, a Commission composed of the Secretary of Transportation and a number of others, Cabinet
agents, who will be dispersing their responsibilities by delegation to junior
level, subcabinet and noncabinet officers.
Perhaps some of the decisions will even
be made by a panel of GS-16's, GS-l 7's,
and GS-18's under the Jones substitute.
On the other hand, under the Sullivan
substitute, we find very clearly that the
decisionmaking power is vested clearly in
the Sec1·etary of the Interior, the agency
which has jurisdiction over the entire
Outer Continental Shelf.
Certainly, when we look at this cmious
package, so desperate in its internal
function, so unwise in its result, so poorly
drafted, so poorly considered by the committee which presents it to us at the hour
of 6: 55, it appears clear that we should
go on. I am informed that there are
something like 18 amendments at the
Clerk's desk.
Let us adjourn and get home.
Mr. JONES of Alabama. Mr. Chairman, I move to strike the requisite number of words.
Mr. Chairman, I am pleased that my

good friend from Michigan, Mr. DINGELL,
is so solicitous of the comfort and wellbeing of the Members: I am going to
join him in trying to get this bill finished
and completed just as promptly as we
can.
Mr. Chairman, I ask unanimous consent that all amendments and all debate
thereon close in 5 minutes.
The CHAIRMAN. Is there objection to
the request of the gentleman from Alabama?
Mr. BROOKS. Mr. Chairman, I object.
The CHAIRMAN. Objection is heard.
MOTION

OFFE RED

BY

MR.

JONE S

OF ALABAMA

Mr. JONES of Alabama. Mr. Chairman, I move that all amendments to the

amendment offe1·ed by the gentlewoman
from Missouri (Mrs. SULLIVAN) as a substitute for the amendment in the nature
of a substitute offered by Mr. JoNEs of
Alabama, and all debate thereon, be concluded within 10 minutes.
The CHAIRMAN. The question is on
the motion offered by the gentleman
from Alabama.
The motion was agreed to.
The CHAIRMAN. The Chair will state
that all Members standing at the time
the motion was made will be recognized
for one-half minute each.
The gentleman from Louisiana (Mr.
'!'REEN) is recognized.
(By unanimous consent, Messrs. ARMSTRONG and COLLIER yielded their time to
Mr. TREEN.)
Mr. TREEN. Mr. Chairman, in a minute and a half, I will just try to make
one point.
I apologize to those who were here before repeating this point. I think one of
the significant advantages of the substitute offered by Mrs. SULLIVAN is that we
will get a port built faster than we would
under the bill of the Committee on Public Works.
The reason is that there is no State
preference under the Sullivan amendment. Under the bill of the Committee
on Public Works tbe State must be notified of a private application within 30
days, and then it can have up to 6 months
to file an application. During that time
we might lose the interest of some of
the people who are willing to build ports.
Mr. Chairman, one of the places they
are thinking about building a p01·t is off
the coast of my district.
I think that private enterprise ought to
stand on at least an equal footing with
loca1 government in building these ports.
I, for one. believe that whenever private
enterprise is willing to invest this kind
of money, massive amounts of money, to
build a facility, when it can be built in
the public interest, as both bills gua:;.·antee, we ought to let private enterprise do
the job because it does it at less cost
and it does it more quickly.
The CHAIRMAN. The Chair now rec ognizes the gentleman from Texas (Mr.
ECKHARDT).
(By unanimous consent, Mr. ECKHARDT
yielded his time to Ml·. DOWNING) .
Mr. DOWNING. Mr. Chairman, I am
heartily in favor of deep sea ports to
serve this Nation !rom the standpoints
of economy, of environment, and of the
well-being of our people.

..

··1
I
•"l.'IJ., ,;,1:n1.//:

_ _a,!.t

18152

CONGRESSIONAL RECORD- HOUSE

If the Members believe as I do, I think
the Sullivan amendment is thP. solution
to it. I will tell the Members why. Under
the version of the Committee on Public
Works, the State has to take affirmative
action before a deep sea port can be built
there. I can see how this would mean
delay after delay. It would take a man
with great courage to introduce legislation in his State house to accommodate
or provide for an oil port.
I think if the Members are really
serious and if they want to get the deep
sea ports, they will have to vote for the
Sullivan amendment.
Mr. Chairman, as for the version of
the Committee on Public Works, if the
Members vote for that, it is going to have
to be amended in several important
places if it is to be a workable bill.
The CHAIRMAN. The Chair recognizes the gentleman from Illinois (Mr.
GRAY).
Mr. GRAY. Mr. Chairman, I wish to
commend the chairman of the Public
Works Committee, the gentleman from
Minnesota (Mr. BLATNIK) and the gentleman from Alabama (Mr. JoNEs) and
all the other members of our fine committee on the excellent job they have
done in bringing the deepwater port legislation to the floor.
I am supporting the amendment offered by Mr. JONES to H.R. 10701. One
of the most meritorious provisions of this
amendment is that it establishes a Deepwater Port Facilities Commission to issue the licenses for deep water ports. The
construction and operation of deepwater
ports does not involve merely one or two
agencies in a major sense. A number of
agencies have substantial and significant
interest in this matter. The Corps of Engineers is the major Federal agency involved with navigation and port facilities, and has also undertaken a number
of studies on the need for and location
of deepwater port facilities off our Nation's coasts. The Department of Commerce is, of course, very much involved
in the need for petroleum products and
other sources of energy which we so vitally need to maintain our growing and
industrialized economy, The Department
of the Interior has many responsibilities
with regard to energy needs and uses, including oil exploration and use.
The Environmental Protection Agency
is also very much concerned with the
construction and operation of deepwater
port facilities because of the potential
major environmental impacts of these
facilities, and the Department of Transportation has a leading role to play in
deepwater port development because
deepwater port facilities are nothing
more nor less than a means to provide for
the transportation of oil into the United
States.
Because of the significant interests
and responsibilities of these various
agencies, the establishment of a Commission composed of these agencies is
the most logical concept to be utilized
for the issuance of deepwater port licenses. This will enable these agencies
to effectively and responsibly apply their

experience and expertise to the questions
involving licensing and operation of
deepwater port facilities, and will avoid
unnecessary, unproductive, and duplicative interagency conflicts.
In recognition of the fact that we are
dealing primarily with a transportation
question, the Secretary of Transportation is made chairman of the Commission and he is directed to make the necessary administrative arrangements for the
Commission. Mr. Chairman, the establishment of a Commission to issue these
deepwater port licenses will go far to
insuring that all competing interests are
properly balanced and that the Nation's
interest will be properly served.
I wish to express my strong support for
the amendment which will be offered by
Mr. JONES.
(By unanimous consent, Messrs. GRAY,
JONES of Alabama, and WAGGONNER
yielded their time to Mr. BROOKS.)
The CHAIRMAN. The Chair recognizes the gentleman from Texas (Mr.
BROOKS).
Mr. BROOKS. Mr. Chairman, I am
greatly concerned over the ownership of
these offshore facilities. This legislation-the Jones amendment-provides
for participation by the Federal Government and the opportunity for State ownership, but it does not require control by
any governmental body.
This raises the specter of control by a
consortium of international companies,
by financial soldiers of fortune, and indirectly by foreign governments.
We are all painfully aware of the recently demonstrated ability of oil producing nations to influence the major oil
companies. The management of these international giants showed us how little
control we actually have over their operations even though they vitally affect
the defense, economy, and public policy
of the United States.
I am not pleased at the prospect of giving control over our economic future to
an international consortium by allowing
them to operate facilities, off our coast in
international waters, through which our
economic blood is supplied. If there are
to be such facilities, it is imperative that
they be absolutely controlled by a governmental entity which is responsive to
the public, not to a group of stockholders,
or worse, to a foreign power.
It is my contention that, at best, offshore facilities are only make-do Jack
Lee, Rube Goldberg, solutions which are
extremely limited in their capacity and
are, in fact, single purpose-that is, to
transship oil and its refined products.
What we need are onshore, deepwater,
multipurpose ports of a permanent nature, controlled by a public entity, which
can handle bulk, liquid, and all types of
cargo.
Public ownership of our deepwater
ports is the only way to provide protection for our people. While the Federal
Government has helped to build and
dredge our ports, they have been operated primarily by local bodies, such as
port authorities, wharf districts, et cet-
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era. These are the types of bodies which
are most responsive to the public need.
The port of Galveston, Tex., is this
week submitting a permit request to the
Corps of Engineers for a 67-foot channel.
They now know that they must move
ahead with such a project if they are to
meet the future requirements for port
facilities. Our Nation would be better
served by supporting such efforts by publicly owned port authorities. I support
the public works bill as amended by the
Jones amendment, but I am hopeful that
the Congress will continue to consider
this matter and not stop with a piecemeal solution such as offered by this legislation.
The CHAIRMAN. The Chair recognizes
the gentleman from California (Mr. DoN
H. CLAUSEN).
(Mr. DON H. CLAUSEN asked and was
given permission to revise and extend
his remarks.)
(By unanimous consent, Mr. DoN H.
CLAUSEN yielded his time to Mr. MIZELL.)
The CHAIRMAN. The Chair recognizes
the gentleman from North Carolina (Mr.
MIZELL),
Mr. MIZELL. Mr. Chairman, I come
from a State that has one of the most
beautiful shorelines of all of those in the
United States. It is rich in marine life, as
well as natural beauty, and it is unmatched in recreational opportunities.
As I listened to the debate today, I became convinced in my own mind that the
best opportunity for protecting these
beautiful natural resources we have is
by adopting the Jones substitute in preference to the Sullivan substitute.
I urge the Members to adopt the Jones
amendment, and I would say also that
the Governor of North Carolina prefers
the Jones amendment today, because it
offers the best opportunity end the best
formula for developing these deepwater
ports, and it will help to develop the
environmental standards which are necessary in order to protect this great natural resource we have, which is the
coastline of North Carolina.
Mr. Chairman, I urge the Members to
vote for the Jones amendment.
The CHAffiMAN. The Chair recognizes the gentleman from Maryland (Mr.
BAUMAN),

Mr. BAUMAN. Mr. Chairman, I must
beg to disagree with my colleague from
North Carolina, but there are other
matchless areas on the coast, and one
of them is in the State of Maryland.
I, as one who is very much concerned
about these matters, know that the question is not whether we will have these
deepwater ports but whether they will
defile the coast of my district.
I support the Sullivan substitute and
urge everyone in the Chamber to support it. There is something in it for
everyone.
If you would like to be with labor,
then the AFL-CIO likes the Sullivan substitute. If you are interested in ecology,
the Sierra Club is for the Sullivan substitute. The environmental policy organization is for it. If you would like to go
with the administration, the Department
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of the Interior also supports the Sullivan
substitute.
Let us get away from the jurisdictional
battle we have had all afternoon and
vote on the merits. Let us support the
Sullivan substitute.
The CHAIRMAN. The Chair recognizes
the gentleman from New Jersey (Mr.
R OE).

Mr. ROE. Mr. Chairman, I say to
everyone in this House let us deal on the
merits here. Remember we represent 50
sovereign States. The day the Federal
Government usurps the basic fundamental rights of the States and this particular body countenances it, that is the
day that we end our democracy.
I say vote for the Jones amendment
and support the bill.
The CHAIRMAN. The Chair recognizes the gentleman from California (Mr.
LEGGETT).

Mr. LEGGETT. Mr. Chairman, I rise
in support of my committee's bill which
is the Sullivan substitute. I think the
amendment offered by the gentlewoman
from Missouri is well thought out and
will put the total jurisdiction in one department; namely, the Department of
the Interior. If we vote for that, it will
allow us all to go home, because if we do
not pass it, we are going to have half a
dozen amendments offered to perfect the
distinguished Public Works Committee
bill. I think all of the arguments that
have been made on the basis of environment will not be made on the Sullivan
substitute because it does a good job in
protecting the environment.
Mr. Chairman, I urge your support for
the Merchant Marine Committee substitute, H.R. 11951. I take the position not
merely because I am a member of that
committee, but because there are good
and valid reasons for preferring this version.
First, there is the question of licensing.
The commission proposetl in the public
works bill is a well-designed commission,
but why do we need a commission at all?
It will be more cumbersome and more
unwieldy than a single executive, and it
appears to offer no advantages. The Secretary of the Interior will bear the most
direct involvement in any case; in my
view, we will do better to give him the
entire construction licensing authority in
the interest of efficiency. The Secretary
will, of course, have to consult with and
receive recommendations from DOT,
Commerce, EPA, and the Corps of Engineers.
Second, I do not believe it is necessary to have a State veto, or to require
the adjacent or the most affected State
to have a special act authorizing deepwater ports. All of these ports will be
covered by NEPA, which will provide
more than adequate environmental protection.
Finally, there is the national security
aspect, which is of particular interest
to me since I also serve on the Armed
Services Committee. These facilities will
be located outside our territorial waters.
The merchant marine bill requires that

the ports be consistent with national
security considerations; the public works
bill does not.
The merchant marine bill requires
that, before a foreign-flag vessel can use
the port, its nation must make an agreement with our Government subjecting
its vessels to U.S. jurisdiction at the oil
port. The public works bill contains similar provisions, but it also says foreign:flag vessels shall be automatically
deemed under our jurisdiction when they
use the ports. This confusion can be
avoided by adopting the merchant marine substitute.
More importantly, there is the question of who shall operate these stations.
I am all in favor of detente and opening
doors to the Soviets, but I do not think
we want them setting up storage tanks
and missile observation platforms 20
miles off our shores. The merchant marine bill explicitly requires that the ports
be under control of U.S. citizens. In contrast, the public works bill merely authorizes the commission to insure domestic control. I believe this question is
sufficiently important that it must be
tied down hard by legislation. For this
and the other reasons I have enumerated, I hope you will support the merchant marine substitute.
The CHAIRMAN. The Chair recognizes the gentleman from New Jersey
(Mr. SANDMAN).
Mr. SANDMAN. Mr. Chairman, New
Jersey is the most affected State in this
Nation insofar as this legislation is
concerned mainly because New Jersey
refines more oil than any other State.
I represent 80 percent of New Jersey's
coastline on both the Delaware Bay and
River as well as the Atla"ntic seaboard.
New Jersey's greatest natural asset is
its beaches all of which will be in jeopardy if this measure passes.
The Jones amendment is the better of
the two evils. The Sullivan amendment
actually requires a State to take affirmative action to defeat the deepwater port
whereas the Jones amendment would require affirmative action to approve the
port.
The people of the Atlantic seaboard
overwhelmingly oppose the deepwater oil
port. Only the Gulf of Mexico wants this
port under these conditions the Jones
amendment allows the people to have
what they want.
The deepwater port will make the oil
companies richer and none of their
transportation savings will be passed on
to the consumer. They only seek to increase prices not to lower them.
To those who love the great natural
beaches of the Nation, they will vote "no."
The CHAIRMAN. The Chair recognizes the gentleman from New York
(Mr. GROVER) •
Mr. GROVER. Mr. Chairman, we perfected by an overwhelming vote a little
while ago the Sullivan substitute by putting in clean-up provisions. As the gentleman from Louisiana said, it has the
clean-up provisions in it, and it is now

an environmentalist bill and a States
rights bill.
If we want to perfect the House Public Works Committee bill, we have to vote
on the 14 pages of suggestions of ambiguities and defects which have been set
forth by the Department of Justice. If
we are going to do that, then we can stay
here until 11 o'clock and we will get a
good bill just like the Sullivan substitute.
The CHAIRMAN. The question is on
the amendment offered by the gentlewoman from Missouri <Mrs. SULLIVAN),
as amended, as a substitute for tho
amendment in the nature of a substitute
offered by the gentleman from Alabama
(Mr. JONES).
The question was taken, and the Chairman announced that the Chair was in
doubt.
RECORDED VOTE

Mrs. SULLIVAN. Mr. Chairman, on
that I demand a recorded vote.
A recorded vote was ordered.
The vote was taken by electronic device, and there were-ayes 174, noes 158,
not voting 101, as follows:
[Roll No. 281)
AYES-174
Adams
Giaimo
O'Neill
Anderson, Ill. Gibbons
Owens
Andrews,
Gilman
Parris
N. Dak.
Goldwater
Patman
Perkins
Archer
Gross
Podell
Arends
Grover
Armstrong
Gunter
Pritchard
Quie
Asp in
Guyer
Barrett
Haley
Railsback
Randall
Bauman
Hamilton
Biaggi
Hanley
Regula
Boland
Hansen, Idaho Reuss
Bowen
Hansen, Wash. Riegle
Robinson, Va.
Brad em as
Harrington
Rogers
Breckinridge
Hastings
Rooney, Pa.
Broomfield
Heinz
Brotzman
Hogan
Rousselot
Roy
Brown, Calif. Holt
Brown, Mich. Horton
Sarasin
Sar banes
Broyhill, N.C. Hosmer
Satterfield
Broyhill, Va.
Huber
Burke, Mass.
Hungate
Scherle
Shriver
Burlison, Mo. Hunt
Sisk
Camp
Jarman
Casey, Tex.
Johnson, Colo. Smith, Iowa
Smith,N.Y.
Cederberg
Johnson, Pa.
Spence
Chamberlain
Jones, N.C.
Stanton,
Clark
Kemp
J. William
Clawson, Del
Ketchum
Clay
Kyros
Steelman
Cohen
Lagomarsino
Stratton
Collins, Tex.
Latta
Stubblefield
Conable
Leggett
Sullivan
Symington
Conlan
Lott
Conte
Luken
Talcott
Coughlin
McClory
Thomson, Wis.
Crane
Mccloskey
Thone
Daniel, Dan
Mccollister
Towell, Nev.
Daniel, Robert McDade
Treen
W., Jr.
McEwen
Udall
Davis, Wis.

McKinney

de la Garza
Delaney
Dellen back
Dennis
Dingell
Downing
Drinan
Dulski
du Pont
Eckhardt
Edwards, Calif.
Eilberg
Eshleman
Findley
Forsythe
Frelinghuysen
Frey
Froehlich
Gaydos

Macdonald
Madigan
Mallary
Martin, Nebr.
Mathias, Calif.
Matsunaga
Mayne
Melcher
Metcalfe
Mezvinsky
Michel
Mitchell, N.Y.
Moorhead, Pa.
Morgan
Mosher
Moss
Murtha
Obey
O'Brien

Vanik

Veysey
Vigorito
Waldie
Wampler
Whitehurst
Widnall
Wilson,
Charles H.,
Calif.
Winn
Wolff
Wylie
Yates
Yatron
Young, Fla.
Young, Ga.
Young, Ill.
Young,S.C.
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NOES-158
Abdnor
Gray
Rarick
Abzug
Green, Pa.
Rees
Addabbo
Gubser
Rinaldo
Alexander
HammerRoberts
Anderson,
schmidt
Rodino
Calif.
Hanrahan
Roe
Annunzio
Harsha
Rose
Badillo
Hechler, W. Va. Runnels
Bafalis
Heckler, Mass. Ruth
Baker
Helstoski
Ryan
Beard
Henderson
St Germain
Bennett
Hicks
Sandman
Bergland
Hillis
Schroeder
Bevill
Holifield
Seiberling
Blatnik
Holtzman
Shipley
Boggs
Johnson, Calif. Shoup
Bolling
Jones, Ala.
Shuster
Bray
Jones, Okla.
Sikes
Breaux
Jones, Tenn.
Skubitz
Brinkley
Jordan
Slack
Brooks
Kastenmeier
Snyder
Brown, Ohio
Kazen
Staggers
Burke, Calif.
Landgrebe
Stanton,
Burleson, Tex. Long, La.
James v.
Byron
Long, Md.
Stark
Carney, Ohio
Mccormack
Steed
McFall
Stephens
Carter
Clancy
Madden
Stokes
Clausen,
Mahon
Stuckey
DonH.
Mann
Studds
Maraziti
Taylor, Mo.
Cleveland
Cochran
Martin, N.C.
Taylor, N.C.
Collier
Mathis, Ga.
Teague
Cotter
Meeds
Thompson, N.J.
Cronin
Milford
Thornton
Davis, S .C.
Miller
Tiernan
Mills
Traxler
Dellums
Denholm
Minish
Van Deerlin
Devine
Mink
Vander Veen
Mizell
Waggonner
Duncan
Walsh
Edwards, Ala. Moakley
Montgomery
Ware
Erlenborn
Evans, Colo.
Murphy, Ill.
White
Myers
Whitten
Evins, Tenn.
Natcher
Wiggins
Fascell
Nedzi
Wilson, Bob
Fisher
Nelsen
Wilson,
Flood
O'Hara
Charles, Tex.
Flowers
Foley
Passman
Wright
Patten
Wyman
Fountain
Pepper
Young, Tex.
Fulton
Gettys
Pickle
Zablocki
Ginn
Pike
Zion
Gonzalez
Preyer
Price, Ill.
Grasso
NOT VOTING-101
Andrews, N.C. Frenzel
Nix
Ashbrook
Fuqua
Pettis
Ashley
Goodling
Peyser
Bell
Green, Oreg.
Poage
Biester
Griffiths
Powell, Ohio
Bingham
Price, Tex.
Gude
Blackburn
Hanna
Quillen
Brasco
Hawkins
Rangel
Buchanan
Hays
Reid
Burgener
Hebert
Rhodes
Burke, Fla.
Hinshaw
Robison, N.Y.
Burton
Howard
Roncalio, Wyo.
Butler
Hudnut
Roncallo, N.Y.
Carey, N.Y.
Hutchinson
Rooney, N.Y.
Chappell
I chord
Rosenthal
Chisholm
Karth
Rostenkowski
King
Collins, Ill.
Roush
Conyers
Kluczynski
Roybal
Ruppe
Corman
Koch
Kuykendall
Culver
Schneebeli
Daniels,
Landrum
Sebelius
DominickV. Lehman
Steele
Danielson
Lent
Steiger, Ariz.
Litton
Davis, Ga.
Steiger, Wis.
Lujan
Dent
Symms
Derwinski
McKay
Ullman
Dickinson
McSpadden
Vander Jagt
Diggs
MazzoIi
Whalen
Minshall, Ohio Williams
Donohue
Dorn
Mitchell, Md. Wyatt
Esch
Mollohan
Wydler
Fish
Moorhead,
Young, Alaska
Flynt
Calif.
zwach
Murphy, N.Y.
Ford
Fraser
Nichols

So the amendment offered as a substitute, as amended, for the amendment
in the nature of a substitute was agreed
to.
The CHAffiMAN. The question is on

the amendment in the nature of a substitute offered by the gentleman from
Alabama (Mr. JONES), as amended.
The amendment in the nature of a
substitute, as amended, was agreed to.
The CHAIRMAN. Under the rule the
Committee rises.
'
Accordingly the Committee rose; and
the Speaker having resumed the chair
(Mr. NATCHER) Chairman of the Committee of the Whole House on the State
of the Union, reported that that Committee having had under consideration
the bill (H.R. 10701) to amend the act
of October 27, 1965, relating to public
works on rivers and harbors to provide
for construction and operation of certain
port facilities, pursuant to House Resolution 1139, he reported the bill back to
the House with an amendment adopted
by the Committee of the Whole.
The SPEAKER. Under the rule, the
previous question is ordered.
Is a separate vote demanded on any
amendment to the amendment in the nature of a substitute adopted in the Committee of the Whole? If not, the question
is on the amendment.
The amendment was agreed to.
The SPEAKER. The question is on the
engrossment and third reading of the
bill.
The bill was ordered to be engrossed
and read a third time, and was read the
third time.
MOTION TO RECOMMIT OFFERED BY MR. HARSHA

Mr. HARSHA. Mr. Speaker, I offer a
motion to recommit.
The SPEAKER. Is the gentleman opposed to the bill?
Mr. HARSHA. I am, Mr. Speaker.
The SPEAKER. The Clerk will report
the motion to recommit.
The Clerk read as follows:
Mr. HARSHA moves to recommit the bill
H.R. 10701 to the Committee on Public
Works.

The SPEAKER. Without objection, the
previous question is ordered on the motion to recommit.
There was no objection.
The SPEAKER. The question is on the
motion to recommit.
The motion to recommit was rejected.
The SPEAKER. The question is on the
passage of the bill.
Mr. SCHERLE. Mr. Speaker, on that
I demand the yeas and nays.
The yeas and nays were ordered.
The vote was taken by electronic device, and there were-yeas 318, nays 9,
not voting 106, as follows:
Abdnor
Abzug
Adams
Adda.bbo
Alexander
Anderson,
Calif.
Anderson, DI.
Andrews,
N.Dak.
Annunzio
Archer
Arends
Armstrong
Asp in
Badillo

[Roll No. 282]
YEAS-318
Ba.fa.Us
Breaux
Baker
Breckinridge
Barrett
Brinkley
Bauman
Broomfield
Beard
Brotzman
Bennett
Brown, Calif.
Bergland
Brown, Mich.
Bevill
Brown, Ohio
Biaggi
Broyhill, N.C.
Blatnik
Broyhill, Va.
Boggs
Buchanan
Boland
Burke, Calif.
Bolling
Burke, Mass.
Bowen
Burleson, Tex.
Brademas
Burlison, Mo.
Bray
Byron
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Camp
Holifield
Robinson, Va .
Carney, Ohio
Holt
Rodino
Carter
Hosmer
Roe
Casey, Tex.
Huber
Rogers
Cederberg
Hungate
Rooney, Pa.
Chamberlain
Hunt
Rose
Clancy
Jarman
Rousselot
Clark
Johnson, Calif. Roy
Clausen,
Johnson, Colo. Runnels
Don H.
Johnson, Pa.
Ruth
Clawson, Del
Jones, Ala.
Ryan
Clay
Jones, N.C.
St Germain
Cleveland
Jones, Okla.
Sarasin
Cochran
Jones, Tenn.
Sarbanes
Cohen
Jordan
Satterfield
Collier
Kastenmeier
Scherle
Collins, Tex .
Kazen
Schroeder
Conable
Kemp
Seiberling
Conlan
Ketchum
Shipley
Conte
Kyros
Shoup
Cotter
Lagomarsino
Shriver
Coughlin
Latta
Shuster
Crane
Leggett
Sikes
Cronin
Long, La.
Sisk
Daniel, Dan
Lott
Skubitz
Daniel, Robert Luken
Slack
W., Jr.
McClory
Smith, Iowa
Davis, s.c.
Mccloskey
Smith, N.Y.
Davis, Wis.
Mccollister
Snyder
de la Garza
McCormack
Spence
Delaney
McDade
Staggers
Dellen back
McEwen
Stanton,
Dellums
McFall
J. William
Denholm
McKinney
Stanton,
Dennis
Macdonald
James v.
Devine
Madden
Steed
Dingell
Madigan
Steiger, Wis.
Downing
Mahon
Stephens
Drinan
Mallary
Stokes
Dulski
Mann
Stratton
Duncan
Martin, Nebr. Stubblefield
du Pont
Martin, N.C.
Stuckey
Eckhardt
Mathias, Calif. Studds
Edwards, Ala. Mathis, Ga.
Sullivan
Edwards, Calif. Matsunaga
Symington
Eilberg
Mayne
Talcott
Erlenborn
Meeds
Taylor, Mo.
Eshleman
Melcher
Taylor, N.C.
Evans, Colo.
Metcalfe
Teague
Evins, Tenn.
Mezvinsky
Thompson, N.J.
Fascell
Michel
Thomson, Wis.
Findley
Milford
Thone
Fisher
Miller
Thornton
Flood
Mills
Tiernan
Flowers
Minish
Towell, Nev.
Foley
Mink
Traxler
Forsythe
Mitchell, N.Y. Treen
Fountain
Mizell
Udall
Frelinghuysen Moakley
Vander Veen
Frey
Montgomery
Vanik
Froehlich
Moorhead, Pa. Veysey
Gaydos
Morgan
Vigorito
Gettys
Mosher
Waggonner
Giaimo
Moss
Waldie
Gibbons
Murphy, Ill.
Walsh
Gilman
Murtha
Wampler
Ginn
Myers
Ware
Goldwater
Natcher
White
Gonzalez
Nedzi
Whitehurst
Grasso
Nelsen
Whitten
Gray
Obey
Widnall
Green, Pa.
O'Brien
Wiggins
Gross
O'Hara
Wilson, Bob
Grover
O'Neill
Wilson,
Gubser
Owens
Charles H .,
Gunter
Parris
Calif.
Guyer
Passman
Wilson,
Haley
Patten
Charles, Tex.
Hamilton
Pepper
Winn
HammerPerkins
Wolff
scbmidt
Pickle
Wright
Hanley
Pike
Wylie
Hanrahan
Podell
Wyman
Hansen, Idaho Preyer
Yates
Harrington
Price, Ill.
Yatron
Hastings
Pritchard
Young, Fla.
Hechler, W. Va. Quie
Young, Ga.
Heckler, Mass. Railsback
Young, Ill.
Heinz
Randall
Young, S.C.
Helstoski
Rarick
Young, Tex.
Henderson
Regula
Zablocki
Hicks
Reuss
Zion
Hillis
Rinaldo
Hogan
Roberts
Brooks
Harsha
Holtzman

NAYS-9
Landgrebe
Long, Md.
Maraziti

Sandman
Stark
Van Deerlln
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NOT VOTING-106
Nix
Andrews, N.C. Fuqua
Goodling
Patman
Ashbrook
Green, Oreg.
Pettis
Ashley
Peyser
Griffiths
Bell
Poage
Biester
Gude
Powell, Ohio
Bingham
Hanna
Hansen, Wash. Price, Tex.
Blackburn
Quillen
Brasco
Hawkins
Rangel
Burgener
Hays
Rees
Burke, Fla.
Hebert
Reid
Hinshaw
Burton
Rhodes
Horton
Butler
Riegle
Carey, N.Y.
Howard
Robison, N.Y.
Chappell
Hudnut
Roncalio, Wyo.
Hutchinson
Chisholm
Roncallo, N.Y.
Collins, Ill.
I chord
Rooney, N.Y.
Conyers
Karth
Rosenthal
King
Corman
Rostenkowski
Kluczynski
Culver
Roush
Daniels,
Koch
Roybal
Dominick V. Kuykendall
Ruppe
Landrum
Danielson
Schneebeli
Lehman
Davis, Ga.
Sebelius
Dent
Lent
Steele
Litton
Derwinski
Steelman
Lujan
Dickinson
Steiger, Ariz.
Diggs
McKay
Symms
Mcspadden
Donohue
Ullman
Mazzoli
Dorn
Minshall, Ohio Vander Jagt
Esch
Mitchell, Md. Whalen
Fish
Williams
Mollohan
Flynt
Wyatt
Moorhead,
Ford
Wydler
Calif.
Fraser
Murphy, N.Y. Young, Alaska
Frenzel
zwach
Nichols
Fulton

So the bill was passed.
The Clerk announced the following
pairs:
Mr. Hebert with Mrs. Hansen of Washington.
Mr. Hays with Mr. Patman.
Mr. Rooney of New York with Mr. Riegle.
Mr. Howard with Mr. Roncallo of New
York.
Mr. Brasco with Mr. Symms.
Mr. Flynt with Mr. Moorhead of California.
Mr. Murphy of New York with Mr. Lujan.
Mr. Diggs with Mr. Culver.
Mr. Nix with Mrs. Griffiths.
Mr. Bingham with Mr. Kuykendall.
Mr. Fraser with Mr. Minshall of Ohio.
Mr. Danielson with Mr. Derwinski.
Mr. Mazzoli with Mr. King.
Mr. Roybal with Mr. Hutchinson.
Mrs. Chisholm with Mr. Ashley.
Mr. Nichols with Mr. Dickinson.
Mr. Carey of New York with Mr. Ashbrook.
Mr. Reid with Mr. Bell.
Mrs. Collins of Illinois with Mrs. Green
of Oregon.
Mr. Dent with Mr. Esch.
Mr. Donohue with Mr. Biester.
Mr. Koch with Mr. Fulton.
Mr. Mitchell of Maryland with Mr. Ullman.
Mr. Dominick V. Daniels with Mr. Fish.
Mr. Chappell with Mr. Blackburn.
Mr. Burton with Mr. Frenzel.
Mr. Rangel with Mr. Lehman.
Mr. Hawkins with Mr. McKay.
Mr. Davis of Georgia with Mr. Goodling.
Mr. Hanna with Mr. Burke of Florfida.
Mr. Mollohan with Mr. Horton.
Mr. Corman with Mr. Gude.
Mr. Litton with Mr. Hudnut.
Mr. Dorn with Mr. Butler.
Mr. Ford with Mr. Lent.
Mr. Conyers with Mr. Mcspadden.
Mr. Fuqua with Mr. Quillen.
Mr. Kluczynski with Mr. Pettis.
Mr. Landrum with Mr. Robinson of Virginia.
Mr. !chord with Mr. Powell of Ohio.
Mr. Andrews of North Carolina with Mr.
Price.
Mr. Karth with Mr. Peyser.
Mr. Roncalio of Wyoming with Mr. Schneebeli.
Mr. Roush with Mr. Ruppe.
Mr. Steele with Mr. Sebelius.
Mr. Rosenthal with Mr. Steiger of Arlzonia.

Mr. Rostenkowski with Mr. Vander Jagt.
Mr. Rees with Mr. Whalen.
Mr. Wydler with Mr. Williams.
Mr. Young of Alaska with Mr. Zwach.

The result of the vote was announced
as above recorded.
A motion to reconsider was laid on
the table.
GENERAL LEAVE
Mr. JONES of Alabama. Mr. Speaker,
I ask unanimous consent that I may have
permission to revise and extend the remarks which I made in the Committee
of the Whole today on the bill just
passed, and that all Members may have
5 legislative days in which to revise and
extend their remarks on the bill just
passed.
The SPEAKER. Is there objection to
the request of the gentleman from Alabama?
There was no objection.
CONFERENCE REPORT ON H.R. 14368,
ENERGY SUPPLY AND ENVIRONMENTAL COORDINATION ACT OF
1974
Mr. MACDONALD filed the following
conference report and statement on the
bill (H.R. 14368) to provide for means of
dealing with energy shortages by requiring reports with respect to energy resources, by providing for temporary suspension of certain air pollution requirements, by providing for coal conversion,
and for other purposes:
CONFERENCE REPORT (H. REPT. No. 93-1085)
The committee of conference on the disagreeing votes of the two Houses on the
amendment of the Senate to the bill (R.R.
14368) to provide for means of dealing with
energy shortages by requiring reports with
respect to energy resources, by providing for
temporary suspension of certain air pollution
requirements, by providing for coal conversion, and for other purposes, having met,
after full and free conference, have agreed
to recommend and do recommend to their
respective Houses as follows:
That the House recede from its disagreement to the amendment of the senate and
agree to the same with an amendment as follows: In lieu of the matter proposed to be
inserted by the Senate amendment insert the
following:
Section 1. Short title; purpose.
(a) This Act, including the following table
of contents, may be cited as the "Energy Supply and Environmental Coordination Act of
1974".
TABLE OF CONTENTS
Sec. 1. Short title; purpose.
Sec. 2. Coal conversion and allocation.
Sec. 3. Suspension authority.
Sec. 4. Implementation plan revisions.
Sec. 5. Motor vehicle emissions.
Sec. 6. Conforming amendments.
Sec. 7. Protection of public health and environment.
Sec. 8. Energy conservation study.
Sec. 9. Report.
Sec. 10. Fuel economy study.
Sec. 11. Reporting of energy information.
Sec. 12. Enforcement.
Sec. 13. Extension of Clean Air Act authori·
zation.
Sec. 14. Definitions.
(b) The purposes of this Act are (1) to
provide for a means to a,Ssist in meeting the
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essential needs.of the United States for fuels,
in a manner which is consistent, to the fullest extent practicable, with existing national
commitments to protect and improve the
environment, and (2) to provide requirements for reports respecting energy resources.
Sec. 2. Coal conversion and allocation.
(a) The Federal Energy Administrator(1) shall, by order, prohibit any powerpla nt, and
(2) may, by order, prohibit any major fuel
burning installation, other than a powerplant,
from burning natural gas or petroleum products as its primary energy source, if the
Federal Energy Administrator determines
such powerplant or installation on the dat e
of enactment of this Act has the capabiUty
and necessary plant equipment to burn coal,
and if the requirements of subsection (b)
are met.
(b) The requirements referred to in subsection (a) are as follows:
(1) An order under subsection (a) may not
be issued with respect to a powerplant or
installation unless the Federal Energy Administrator finds (A) that the burning of
coal by such plant or installation, in lieu of
petroleum products or natural gas, is practicable and consistent with the purposes of
this Act, (B) that coal and coal transportation facilities will be available during the
period the order is in effect, and ( C) in the
case of a powerplant, that the prohibition
under subsection (a) will not impair the
reliability of service in the area. served by
such plant. Such an order shall be rescinded
or modified to the extent the Federal Energy
Administrator determines that any requirement described in subparagraph (A), (B), or
(C) of this paragraph is no longer met; and
such an order may at any time be modified
if the Federal Energy Administrator determines that such order, as modified, complies
with the requirements of this section.
(2) (A) Before issuing an order under subsection (a) which is applicable to a powerplant or installation for a period ending on
or before June 30, 1975, the Federal Energy
Administrator (i) shall give notice to the
public and afford interested persons an opportunity for written presentations of data,
views, and arguments, (ii) shall consult with
the Administrator of the Environmental Protection Agency, and (iii) shall take into
account the likelihood that the powerplant or
installation will be permitted to burn coal
after June 30, 1975.
(B) An order described in subparagraph
(A) of this paragraph shall not become effective until the date which the Administrator
of the Environmental Protection Agency certifies pursuant to section 119(d) (1) (A) of
such Act is the earliest date that such plant
or installation will be able to comply with
the air pollution requirements which will be
applicable to it. Such order shall not be
effective for any period certified by the Administrator of the Environmental Protection
Agency pursuant to section 119(d) (3) (B) of
such Act.
(3) (A) Before issuing an order under subsection (a) which is applicable to a powerplant or installation after June 30, 1975 (or
modifying an order to which paragraph (2)
applies, so as to apply such order to a powerplant or installation after such date), the
Federal Energy Administrator shall give notice to the public and afford interested
persons an opportunity for oral and written
presentations of data, views, and arguments.
(B) An order (or modification thereof)
described in subparagraph (A) of this paragraph shall not become effective until (i)
the Administrator of the Environmental
Protection Agency notifies ·the Federal
Energy Administrator under section 119(d)
( 1) (B) of the Clean Air Act that such plant
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or installation will be able on and after
July 1, 1975, to burn coal and to comply
wit h all applicable air pollution requirements wit hout a compliance date extension
under section 119(c) of such Act, or (ii) if
su ch not ification is not given, the date which
t he Administrator of the Environmental
Protection Agency certifies pursuant to sect ion 119 (d ) (1) (B ) of such Act is the earliest
d a te that such plant or installation will be
able to comply with all applicable requirem.e nts of such section 119. Such order (or
modificat ion) shall not be effective during
any period certified by the Administrator of
the Environmental Protection Agency under
section 119 (d) (3) (B) of such Act.
(c) The Federal Energy Administra tor m a y
require that any powerplant in the early
planning process ( other than a combustion
gas turbine or combined cycle unit) be
designed and constructed so as to be capable
of using coal as its primary energy source.
No powerplant may be required under this
subsection to be so designed and constructed, if the Administrator determines
that (1) to do so is likely to result in an
impairment of reliability or adequacy of
service, or (2) an adequate and reliable
supply of coal is not expected to be available.
In considering whether to impose a design
and construction requirement under this
subsection, the Federal Energy Administrator
shall consider the existence and effects of
any contractual commitment for the construction of such facilities and the capability
of the owner to recover any capital investment made as a result of any requirement
imposed under this subsection.
(d) The Federal Energy Administrator
may, by rule or order, allocate coal (1) to any
powerplant or major fuel-burning installation to which an order under subsection (a)
has been issued, or (2) to any other person
to the extent necessary to carry out the
purposes of this Act.
( e) For purposes of this section:
(1) The term "powerplant" means a fossilfuel fired electric generating unit which
produces electric power for purposes of sale
or exchange.
(2)
The term "coal" includes coal
derivatives.
(f) (1) Authority to issue orders or rules
unaer subsections (a) through ( d) of this
section shall expire at midnight, June 30,
1975. Such a rule or order may take effect
at anytime before January 1, 1979.
(2) Authority to amend, repeal, rescind,
modify, or enforce such rules or orders shall
expire at midnight, December 31, 1978; but
the expiration of such authority shall not
affect any administrative or judicial proceeding which relates to any act or omission
which occurred prior to January 1, 1979.
Sec. 3. Suspension authority.
Title I of the Clean Air Act is amended by
addi!lg at the end thereof the following new
section:
" ENERGY-RELATED AUTHORITY

"SEC. 119. (a) For purposes of this section:
" ( 1) The term 'stationary source fuel or
emission limitation' means any emission
limitation, schedule or timetable of compliance, or other requirement, which is prescribed under this Act ( other than this section, or section 111 (b), 112, or 303) or contained in an applicable implementation plan
(other than a requirement imposed under
authority described in section llO(a) (2) (F)
(v)), and which limits, or is designed to
limit, stationary source emissions resulting
from combustion of fuels, including a prohibition on, or specification of, the use of any
fuel of any type, grade, or pollution characteristic.
"(2) The term 'air pollution requirement'
means any emission limitation, schedule or
timetable for compliance, or other requirement, which is prescribed under any Federal,
State, or local law or regulation, including
this Act (except for any requirement pre-

scribed under subsection (c) or {d) of this
section, section llO{a) (2) (F) (v), or section
303), and which limits stationary source
emissions resulting from combustion of fuels
(including a prohibition on, or specification
of, the use of any fuel of any type, grade, or
pollution characteristic) .
" {3) The terms 'stationary source' and
'source' have the same meaning as the term
'sta tionary source' has under section 111 {a)
(a); except that such terms include any
owner or operator (as defined in section 111
(a) (5)) of such source.
'' (4) The t erm 'coal' includes coal derivatives.
"(5) The term 'primary standard condition' means a limitation, requirement, or
other measure, prescri 'Jed by the Administr ator under subsection {d) (2) (A) of this
section.
"(6) The t erm 'regional limitation' means
the requirement of subsection (c) (2) (D) of
this section.
"(b) {l) (A) The Administrator may, for
any period beginning on or after the date of
enactment of this section and ending on or
before June 30, 1975, temporarily suspend
any stationary source fuel or emission limitation as it applies to any person" ( i) if the Administrator finds that such
person will be unable to comply with any
such limitation during such period solely
because of unavailability of, types or amounts
of fuels (unless such unavailability results
from an order under section 2(a) of the Energy Supply and Environmental Coordination
Act of 1974), or
"(ii) if such person is a source which is
described in subsection (c) (1) (A) or (B)
of this section and which has converted to
coal, and the Administrator finds that the
source will be able to comply during the
period of the suspension with all primary
standard conditions which will be applicable
to such source.
Any suspension under this paragraph, the
imposition of any interim requirement on
which such suspension is conditioned under
paragraph ( 3) of this subsection, and the
imposition of any primary standard condition which relates to such suspension, shall
be exempted from any procedural requirements set forth in this Act or in any other
provision of Federal, State, or local law; except as provided in subparagraph (B) of this
paragraph.
"(B) The Administrator shall give notice
to the public and afford interested persons
an opportunity for written and oral presentations ot data, views, and arguments prior
to issuing a suspension under subparagraph
(A), or denying an application for such a
suspension, unless otherwise provided by the
Administrator for good cause found and published in the Federal Register. In any case,
before issuing such a suspension, he shall
give actual notice to the Governor of the
State in which the affected source or sources
are located, and to appropriate local governmental officials (as determined by the Administrator) . The issuing or denial of such
a suspension, the imposition of an interim
requirement, and the imposition of any primary standard condition shall be subject to
judicial review only on the grounds specified
in paragraph (2) (B), (2) (C), or (2) (D), of
section 706 of title 5, United States Code, and
shall not be subject to any proceeding under
section 304{a) (2) or 307 (b) and {c) of this
Act.
" ( 2 ) In issuing any suspension under paragra ph (1), the Administrator is authorized to
act on his own motion or upon application
by any person (including a public officer or
public agency).
"(3) Any suspension under paragraph (1)
shall be conditioned upon compliance with
such interim requirements as the Administrator determines a.re reasonable and practicable. Such interim requirements shall include, but need not be limited to, (A) a
requirement that the persons receiving the
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suspension comply with such reporting requirements as the Administrator determines
may be necessary, (B) such measures as the
Administrator determines are necessary to
avoid an imminent and s·.. bstantial endangerment of health of persons, and (C) in the
case of a suspension under paragraph ( 1)
(A) (i ), requireme:1~s that the suspension
shall be inapplicable during any period during which fuels wh~;h would enable compLance with the :mspended sta tionary source
fuel or emission limitations are i!l fact reascn2.ble available (as determined b y the
Administrator) to such person.
"(c) (1) Except as provided in paragraph
(2) of this subsection, the Administrator
shall issue a compliance date extension to
any fuel-burning stationary source"(A) which is prohibited from using petroleum products or natural gas by reason of au
order which is in effect under section 2 (a)
and (b) of the Energy Supply and Environmental Coordination Act of 1974, or
"(B) which the Administrator determines
began conversion to the use of coal as it s
primary energy source during the period beginning on September 15, 1973, and ending
on March 15, 1974,
and which, on or after September 15, 1973,
converts to the use of coal as its primary
energy source. If a compliance date extension is issued to a source, such source shall
not, until January 1, 1979, be prohibited,
by reason of the application of any air pollution requirement, from burning coal which
is available to such source, except as provided in subsection (d) (3). For purposes of
this paragraph, the term 'began conversion'
means action by the source during the
period beginning on September 15, 1973,
and ending on March 15, 1974 (such as entering into a contract binding on such
source for obtaining coal, or equipment or
facilities to burn coal; expanding substantial
sums to permit such source to burn coal; or
applying for an air pollution variance to
enable such source to burn coal) which the
Administrator finds evidences a decision
(made prior to March 15, 1974) to convert to
burning coal as a result of the unavailability
of an adequate supply of fuels required for
compliance with the applicable implementation plan, and a good faith effort to expeditiously carry out such decision.
"(2) (A) A compliance date extension
under paragraph ( 1) of this subsection may
be issued to a source only if( i) the Administrator finds that such
source Will not be able to burn coal which
is available to such source in compliance
with all applicable air pollution requirements
without a compliance date extension,
(ii) the administrator finds that the
source will be able during the period of the
compliance date extension to comply with
all the primary standard conditions which
are required under subsection (d) (2) to be
applicable to such source, and with the
regional limitation if applicable to such
source, and
(iii) the source has submitted to the Administrator a plan for compliance for such
source which the Administrator has approved.
A plan submitted under clause (iii) of the
preceding sentence shall be approved only
if it meets the requirements of regulation s
prescribed under subparagraph (B) . The
Administrator shall approve or disapprove
any such plan within 60 days after such
plan is submitted.
"(B) Not later than 90 days after the date
of enactment of this section, the Administrator shall prescribe regulations requiring
that any source to which a compliance date
extension applies submit and obtain approval
of its means for and schedule of compliance
with the requirements of subparagraph (C)
of this paragraph. Such regulations shall
include requirements that such schedules
shall include dates by which any suet~ source
must-

June 6, 1974

CONGRESSIONAL RECORD- HOUSE

"(i) enter into contracts (or other obligations enforceable against such source) which
the Administrator has approved as being
adequate to provide for obtaining a longterm supply of coal which enables such
source to achieve the emission reduction
required by subparagraph (C), or
"(ii) if coal which enables such source
t.:> achieve such emission reduction is not
available to such source, enter _into contracts (or other obligations enforceable
against such source) which the Administrator has approved as being adequate to
provide for obtaining (I) a long-term supply
of other coal, and (II) continuous emission
reduction systems necessary to permit such
source to burn such coal, and to achieve
the degree of emission reduction required
by subparagraph (C).
Regulations under this subparagraph shall
provide that contracts or other obligations
required to be approved under this subparagraph must be approved before they are
entered into (except that a contract or obligation which was entered into before the
date of enactment of this section may be
approved after such date).
"(C) Regulations under subparagraph (B)
shall require that the source achieve the
most stringent degree of emission reduction
that such source would have been required
to achieve under the applicable implementation plan which was in effect on the date
of submittal (under subparagraph (B) of
this paragraph) of the means for and schedule of compliance ( or if no applicable implementation plan was in effect on such date,
under the first applicable implementation
plan which takes effect after such date).
Such degree of emission reduction shall be
achieved as soon as practicable, but not later
than December 31, 1978; except that, in the
case of a source for which a continuous
emission reduction system is required for
sulfur-related emissions, reduction of such
emissions shall be achieved on a date designated by the Adininistrator (but not later
than January 1, 1979). Such regulations
shall also include such interim requirements
as the Administrator determines are reasonable and practicable, including requirements
described in subparagraphs (A) and (B) of
subsection (b) (3) and requirements to file
progress reports.
"(D) A source which is issued a compliance date extension under this subsection, and which is located in an air quality
control region in which a national primary
ambient air quality standard for an air pollutant is not being met, may not emit. such
pollutant in amounts which exceed any emission limitation (and may not violate any
other requirement) which applies to such
source, under the applicable implementation
plan for such pollutant. For purposes of this
subparagraph, applicability of any such limitation or requirement to a source shall be
determined without regard to this subsection or subsection (b) .
"(3) A source to which this subsection applies may, upon the expiration of a compliance date extension, receive a one-year
postponement of the application of any requirement of an applicable implementation
plan under the conditions and in the manner
provided in section llO(f).
" ( 4) The Administrator shall give notice
to the public and afford an opportunity for
oral and written presentations of data, views,
and arguments before issuing any compliance
date extension, prescribing an:- regulation
under paragraph (2) of this subsection making any finding under paragraph (2) (A) of
this subsection, imposing any requirement
on a source pursuant to paragraph (2) or any
regulation thereunder, prescribing a primary
sta:1dard condition under subsection (d) (2)
which applies to a source to which an extension is issued under this subsection, or acting
on any petition under subsection (d) (2) (C).
CXX--1145-Part 14

" ( d) ( 1) (A) Whenever the Federal Energy
Administrator issues an order under section
2(a) of the Energy Supply and Environmental Coordination Act of 1974 which will
not apply after June 30, 1975, the Administrator of the Environmental Protection
Agency shall certify to him"' ( i) in the case of a source to which no
suspension will be issued under subsection
(b), the earliest date on which such source
will be able to burn coal and to comply with
all applicable air pollution requirements, or
" (ii) in the case of a source to which a
suspension will be issued under subsection
(b) of this section, the date determined under paragraph (2) (B) of this subsection.
"(B) Whenever the Federal Energy Administrator issues an order under section 2
(a) of such Act which will apply after
June 30, 1975, the Administrator of the Environmental Protection Agency shall notify
him if such source will be able, on and after
July 1, 1975, to burn coal and to comply with
all applicable air pollution requirements
without a compliance date extension under
subsection ( c). If such notification is not
given" (i) in the case of a source which is eligible for a compliance date extension under
subsection (c), the Administrator of the Environmental Protection Agency shall certify
to the Federal Energy Administrator the date
determined under paragraph (2) (B) of thiS
subsection, and
"(ii) in the case of a source which is not
eligible for such an extension, the Administrator of the Environmental Protection
Agency shall certify to the Federal Energy
Administrator the earliest date on which the
source will be able to burn coal and to com~
ply with all applicable air pollution requiren1ents.
"(2) (A) The Administrator of the Environmental Protection Agency, after consultation
with appropriate States, shall prescribe (and
may from time to time, after such consultation modify) emission limitations, requirements respecting pollution characteristics of
coal, or other enforceable measures for control of emissions, for each source to which
a suspension under subsection (b) (1) (A) (ii)
will apply, and for each source to which a
compliance date extension under subsection
(c) (1) will apply. Such limitations, requirements, and measures shall be those which he
determines must be complied with by the
source in order to assure (throughout the
period that the suspension or extension will
be h1 effect) that the burning of coal by such
source will not result in emissions which
cause or contribute to concentrations of any
air pollutant in excess of any national primary ambient air quality standard for such
pollutant.
"(B) Whenever the Administrator prescribes a limitation, requirement, or measure
under subparagraph (A) of this paragraph
with respect to a source, he shall determine
the earliest date on which such source will
be. able to comply with such limitation, requirement, or measure, and with any regional limitation applicable to such source.
"(C) An air pollution control agency may
petition the Administrator (A) to modify
any limit ation, requirement, or other measure under this paragraph so as to assure
compliance with the requirements of this
paragraph, or (B) to issue to the Federal
Energy Administration the certification described in paragraph (3) (B) on the grounds
described in clause (iii) thereof. The Administrator shall take the action requested
in the petition, or deny the petition, within
90 days after the date of receipt of the petition.
"(3) (A) If the Administrator determines
that a source to which a suspension under
subsection (b) (1) (A) (ii) or to which a
compliance date extension under subsection
( c) ( 1) applies is not in compliance with any
primary standard condition, or that a source
to which a compliance date extension applies
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is not in compliance wit~a regional limitation applicable to it, he shall (except as provided in subparagraph (B)) either"(!) enforce compliance with such condition or limitation under section 113, or
"(ii) (after notice to the public and affording an opportunity for interested persons to
present data, views, and arguments, including oral presentations, to the extent practicable) revoke such suspension or compliance
date extension.
"(B) If the Administrator finds that for
any period" (i) a source, to which an order under
~ection 2(a) of the Energy Supply and Environmental Coordination Act of 1974 applies,
will be unable to comply with a primary
standard condition or regional limitation,
"(ii) such a source will not be in compliance with such a condition or limitation,
but such condition or limitation cannot be
enforced because of a court order restraining
its enforcement, or
"(iii} the burning of coal by such a source
will result in an increase in emissions of
any air pollutant for which national ambient
air quality standards have not been promulgated (or an air pollutant which is transformed in the atmosphere into an air pollutant for which such a standard has not
been promulgated), and that such increase
may cause (or materially contribute t.o) a
significant risk to public health,
he shall notify the Federal Energy Administrator of his finding and certify the period
for which such order under such section 2
(a) shall not be in effect with respect t,0 such
source. Subject to the conditions of the preceding sentence, such certification may be
modified from time to time. For purposes
of this subsection, subsection (c), and section 2 (a) or (b) of the Energy Supply and
Environmental Coordination Act of 1974, a,
source shall be considered unable to comply
with an air pollution requirement (including
a primary standard condition or regional
limitation) only if necessary technology or
other alternative methods of control are not
available or have not been available for a
sufficient period of time.
"(4) Nothing in this Act shall prohibit a
State, political subdivision of a State, or
agency or instrumentality of either, from
enforcing any primary standard condition
or regional limitation.
"(5) A conversion to coal (A) to which a
suspension under subsection (b) or a. compliance date extension under subsection (c)
applies or (B) by reason of an order under
section 2 (a) of the Energy Supply and Environmental Coordination Act of 1974 shall
not be deemed to be a modification for purposes of section 111 (a) ( 2) and ( 4) of this
Act.
"(e) The Administrator may, by rule,
establish priorities under which manufacturers of continuous emission reduction systems necessary to carry out subsection ( c)
shall provide such systems to users thereof,
if he finds that priorities must be imposed in
order to assure that such systems are first
provided to sources in air quality control regions in which national primary ambient air
quality standards have not been achieved.
No rule under this subsection may impair
the obligation of any contract entered into
before the date of enactment of this section.
To the extent necessary to carry out this
section, the Administrator may prohibit any
State or political subdivision of a State or
an agency or instrumentality of either, from
requiring any person to use a continuous
emission reduction system for which priorities have been established under this subsection, except in accordance with such
priorities.
"(f) No State, political subdivision o! a
State, or agency or instrumentality of either,
may require any person to whom a suspension
has been issued under subsection (b) (1) to
use any fuel the unavailability of which is
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the basis of such person's suspension (except
that this subsection shall not apply to requirements identical to Federal requirements
under subsection (b) (3) or subsection (d)
(2)).

"(g) (1) It shall be unlawful for any person to whom a suspension has been issued
under subsection (b) (1) to violate any requirement on which the suspension is conditioned pursuant to subsection (b) (3) or any
primary standard condition applicable to
him.
"(2) It shall be unlawful for any person
to fail to comply with any requirement under
subsection (c), or any regulation, plan, or
schedule thereunder (including a primary
standard condition or regional limitation),
which is applicable to such person.
"(3) It shall be unlawful for any person to
violate any rule under subsection ( e) .
"(4) It shall be unlawful for any person
to fail to comply with an interim requirement under subsection (i) (3).
"(h) Nothing in this section shall affect
the power of the Administrator to deal with
air pollution presenting an imminent and
substantial endangerment to the health of
persons under section 303 of this Act.
"(i) (1) In order to reduce the likelihood
of early phaseout of existing electric genera.ting powerplants, any electric generating
powerplant (A) which, because of the age
and condition of the plant, is to be taken
out of service permanently no later than
January 1, 1980, according to the power supply plan (in existence on January 1, 1974) of
the owner or operator of such plant, (B) for
which a certification to that effect has been
filed by the owner or operator of the plant
with the Environmental Protection Agency
and the Federal Power Commission, and (C)
for which such Commission has determined
that the certification has been made in good
faith and that the plan to cease operations
no later than January 1, 1980, will be carried
out as planned in light of existing and prospective power supply requirements, shall be
eligible for a single one-year postponement
as provided in paragraph (2).
"(2) Prior to the date on which any powerplant eligible under paragraph (1) is required to comply with any requirement of an
applicable implementation plan, such plant
may apply (with the concurrence of the Governor of the State in which such plant is located) to the Administrator to postpone the
applicability of such requirement to such
plant for not more than one year. If the Administrator determines, after considering the
risk to public health and welfare which may
be associated with a. postponement, that
compliance with any such requirement is not
reasonable in light of the projected useful
life of the plant, the availability of rate base
increases to pay for the costs of such compliance, and other appropriate factors, then
the Administrator shall grant a. postponement of any such requirement.
"(3) The Administrator shall, as a. condition of any postponement under paragraph
(2), prescribe such interim requirements as
are practicable and reasonable in light of the
criteria in paragraph (2).
"(j) (1) The Administrator may, after public notice and opportunity for presentation
of data., views, and arguments in accordance
with section 553 of title 5, United States
Code, and after consultation with the Federal Energy Administrator, designate persons
with respect to whom fuel exchange requirements should be imposed under paragraph
(2) of this subsection. The purpose of such
designation shall be to a.void or minimize the
adverse impact on public health and welfare
of any suspension under subsection (b) of
this section or conversion to coal to which
subsection ( c) applies or of any allocation
under section 2 ( d) of the Energy Supply and
Environmental Coordination Act of 1974 or
under the Emergency Petroleum Allocation
Act of 1973.

(2) The Federal Energy Administrator shall
exercise his authority under section 2(d) of
the Energy Supply and Environmental Coordination Act of 1974 and under the Emergency Petroleum Allocation Act of 1973 with
respect to persons designated by the Administrator of the Environmental Protection
Agency under paragraph ( 1) in order to require the exchange of any fuel subject to allocation under such Acts effective no later
than forty-five days after the date of such
designation, unless the Federal Energy Administrator determines, after consultation
with the Administrator of the Environmental
Protection Agency, that the costs or consumption of fuel, resulting from requiring
such exchange, will be excessive.
"(k) (1) The Administrator shall study, and
report to Congress not later than six months
after the date of enactment of this section,
with respect to-"(A) the present and projected impact of
fuel shortages and fuel allocation programs
on the program under this Act;
"(B) availability of continuous emission
reduction technology (including projections
respecting the time, cost, and number of
units available) and the effects that continuous emission reduction systems would have
on the total environment and on supplies
of fuel and electricity;
"(C) the number of sources and locations
which must use such technology based on
projected fuel availability data;
"(D) a priority schedule for installation of
continuous emission reduction technology,
based on public health or air quality;
"(E) evaluation of availability of technology to burn municipal solid waste in
electric powerplants or other major fuel
burning installations, including time schedules, priorities, analysis of pollutants which
may be emitted (including those for which
national ambient air quality standards have
not been promulgated), and a comparison
of health benefits and detriments from
burning solid waste and of economic costs;
"(F) evaluation of alternative control
strategies for the attainment and maintenance of national ambient air quality standards for sulfur oxides within the time for attainment prescribed in this Act including
associated considerations of cost, time for
attainment, feasibility, and effectiveness of
such alternative control strategies as compared to stationary som·ce fuel and emission
regulations;
"(G) proposed priorities, for continuous
emission reduction systems which do not
produce solid waste, for sources which are
least able to handle solid waste by-products
of such systems;
"(H) plans for monitoring or requiring
sources to which this section applies to monitor the impact of actions under this section on concentrations of sulfur dioxide in
the ambient air; and
"(I) steps taken pursuant to authority of
section llO(a) (3) (B) of this Act.
"(2) Beginning January 1, 1975, the Administrator shall publish in the Federal Register, at no less than one-hundred-andeighty-day intervals, the following:
"(A) A concise summary of progress reports which a.re required to be filed by any
person or source owner or operator to which
subsection ( c) applies. Such progress reports
shall report on the status of compliance
with all requirements which have been imposed by the Administrator under such subsection.
"(B) Up-to-date findings on the impact of
this section upon" (i) applicable implementation plans, and
"(ii) ambient air quality."
Sec. 4. Implementation plan revisions.
(a) Section llO(a) of the Clean Air Act is
a.mended in paragraph ( 3) by inserting " (A) "
after "(3)" and by adding at the end thereof the following new subparagraph:
" (B) As soon as practicable, the Adminis-
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trator shall, consistent with the purposes of
this Act and the Energy Supply and Environmental Coordination Act of 1974, review each
State's applicable implementation plans and
report to the State on whether such plans
can be revised in relation to fuel burning stationary sources ( or persons supplying fuel
to such sources) without interfering with
the attainment and maintenance of any national ambient air quality standard within
the period permitted in this section. If the
Administrator determines that any such plan
can be revised, he shall notify the State that
a plan revision may be submitted by the
State. Any plan revision which is submitted
by the State shall, after public notice and
opportunity for public hearing, be approved
by the Administrator if the revision relates
only to fuel burning stationary sources ( or
persons supplying fuel to such sources) , and
the plan as revised complies with paragraph
(2) of this subsection. The Administrator
shall approve or disapprove any revision no
later than three months after its submission."
(b) Subsection (c) of section 110 of the
Clean Air Act is amended by inserting " ( 1) "
after " ( c) "; by redesignating paragraphs ( 1),
(2), and (3) as subparagraphs (A), (B), and
(C), respectively, and by adding at the end
thereof the following new paragraph:
"(2) (A) The Administrator shall conduct a
study and shall submit a report to the Committee on Interstate and Foreign Commerce
of the United States House of Representatives
and the Committee on Public Works of the
United States Senate not later than three
months after date of enactment of this paragraph on the necessity of parking surcharge,
management of parking supply, and preferential bus/carpool lane regulations as part
of the applicable implementation plans required under this section to achieve and
maintain national primary ambient air
quality standards. The study shall include
an assessment of the economic impact of
such regulations, consideration of alternative means of reducing total vehicle miles
traveled, and an assessment of the impact of
such regulations on other Federal and State
programs dealing with energy or transportation. In the course of such study, the Administrator shall consult with other Federal
officials including, but not limited to, the
Secretary of Transportation, the Federal Energy Administrator, and the Chairman of the
Council on Environmental Quality.
"(B) No parking surcharge regulation may
be required by the Administrator under paragraph ( 1) of this subsection as a part of an
applicable implementation plan. All parking surcharge regulations previously required
by the Administrator shall be void upon the
date of enactment of this subparagraph.
This subparagraph shall not prevent the Administrator from approving parking surcharges if they are adopted and submitted by
a State as part of an applicable implementation plan. The Administrator may not
condition approval of any implementation
plan submitted by a State on such plans including a parking surcharge regulation.
"(C) The Administrator is authorized to
suspend until January 1, 1975, the effective
date or applicability of any regulations for
the management of parking supply or any
requirement that such regulations be a part
of an applicable implementation plan approved or promulgated under this section.
The exercise of the authority under this subparagraph shall not prevent the Administrator from approving such regulations if they
are adopted and submitted by a State as part
of an applicable implementation plan. If the
Administrator exercises the authority under
this subparagraph, regulations requiring a
review or analysis of the impact of proposed
parking facilities before construction which
take effect on or after January 1, 1975, shall
not apply to parking facilities on which
construction has been initiated before January 1, 1975.
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"(D) For purposes of this paragraph"(i) The term 'parking surcharge regulation' means a regulation imposing or requiring the imposition of any tax, surcharge, fee,
or other charge on parking spaces, or any
other area used for the temporary storage of
motor vehicles.
"(ii) The term 'zr..:magement of parking
supply' shall include any requirement providing that any new facility containing a
given number of parking spaces shall receive
a permit or other prior approval, issuance
of which is to be conditioned on air quality
considerations.
"(iii) The term 'preferential bus/ carpool
lane' shall include any requirement for the
setting aside of one or more lanes of a street
or highway on a permanent or temporary
basis for the exclusive use of buses or carpools, or both.
"(E) No standard, plan, or requirement, relating to management of parking supply or
preferential bus/ carpool lanes shall be promulgated after the date of enactment of this
paragraph by the Administrator pursuant to
this section, unless such promulgation has
been subjected to at least one public hearing which has been held in the area affected
and for which reasonable notice has been
given in such area. If substantial changes
are made following public hearings, one or
more additional hearings shall be held in
such area. after such notice."
Sec. 5. Motor vehicle emissions.
(a) Section 202(b) (1) (A) of the Clean Air
Act is amended by striking out "1975" and
inserting in lieu thereof "1977"; and by inserting after " (A) " the following: "The regulations under subsection (a) applicable to
emissions of carbon monoxide and hydrocarbons from light-duty vehicles and engines
manufactured during model years 1975 and
1976 shall contain standards which are identical to the interim standards which were
prescribed (as of December 1, 1973) under
paragraph (5) (A) of this subsection for lightduty vehicles and engines manufactured during model year 1975."
(b) Section 202 (b) (1) (B) of such Act is ·
amended by striking out "1976" and inserting in lieu thereof "1978"; and by inserting
after "(B)" the following: "The regulations
under subsection (a) applicable to emissions
of oxides of nitrogen from light-duty vehicles and engines manufactured during
model years 1975 and 1976 shall contain
standards which are identical to the standards which were prescribed (as of December 1,
1973) under subsection (a) for light-duty,
vehicles and engines manufactured during
model year 1975. The regulations under subsection (a) applicable to emissions of oxides
of nitrogen from light-duty vehicles and
engines maufactured during model year 1977
shall contain standards which provide that
such emissions from such vehicles and engines may not exceed 2.0 grams per vehicle
mile."
(c) Section 202(b) (5) (A) of such Act is
amended to read as follows:
"(5) (A) At any time after January 1,
1975, any manufacturer may file with the
Administrator an application requesting the
suspension for one year only of the effective
date of any emission standard required by
paragraph (1) (A) with respect to such manufacturer for light-duty vehicles and engines
manufactured in model year 1977. The Administrator shall make his determination
with respect to any such application within
sixty days. If he determines, in accordance
with the provisions of this subsection, that
such suspension should be granted, he shall
simultaneously with such determination prescribe by regulation interim emission standards whi-ch shall apply (in lieu of the standards required to be prescribed by paragraph
(1) (A) of this subsection) to emissions of
carbon monoxide or hydrocarbons ( or both)
from such vehicles and engines manufactured during model year 1977."

(d) Section 202(b) (5) (B) of the Clean
Air Act is repealed and the following subparagraphs redesignated aooordingly.
Sec. 6. Conforming amendments.
(a) (1) Section 113(a) (3) of the Clean
Air Act is amended by striking out "or" before "112 (c) ", by inserting a comma in lieu
thereof, and by inserting after "hazardous
emissions)" the following: ", or 119(g) (relating to energy-related authorities)".
(2) Section 113(b) (3) of such Act is
amended by striking out "or 112 (c)" and
inserting in lieu thereof", 112(c), or 119(g) ".
(3) Section 113(c) (1) (C) of such Act is
amended by striking out "or section 112(c)"
and inserting in lieu thereof ", section 112 (c) ,
or section 119 (g) ".
(4) Section 114(a) of such Act is amended
by inserting "119 or" before "303".
(b) Section 116 of the Clean Air Act is
amended by inserting " 119 {c), (e) and (f) ,"
before "209".
(c) (1) The second sentence of subsection
(b) of section 307 of such Act is amended
by inserting ", or his action under section
:i19(c) (2) (A), (B), or (C) or under regulations thereunder," after "111 (d) '.
(2) The third sentence of such subsection
is amended by striking out "or approval" and
inserting in lieu thereof " , approval, or action".
Sec. 7. Protection of public health and environment.
(a) Any allocation program provided for
in section 2 of this Act or in the Emergency
Petroleum Allocation Act of 1973, shall, to
the maximum extent practicable, include
measures to assure that available low sulfur fuel will be distributed on a priority
basis to. those areas of the United States designated by the Administrator of the Environmental Protection Agency as requiring low
sulfur fuel to avoid or minimize adverse impact on public health.
(b) In order to determine the health effects of emissions of sulfur oxides to the air
resulting from any conversions to burning
coal to which section 119 of the Clean Air
Act applies, the Department of Health, Education, and Welfare shall, through the National Institute of Environmental Health
Sciences and in cooperation with the Envi ..
ronmental Protection Agency, conduct a
study of chronic effects among exposed populations. The sum of $3,500,000 is authorized
to be appropriated for such a. study. In order to assure that long-term studies can be
conducted without interruption, such sums
as are appropriated shall be available until
expended.
(c) (1) No action taken under the Clean
Air Act shall be deemed a major Federal action significantly affecting the quality of the
human environment within the meaning of
the National Environmental Policy Act of
1969 (83 Stat. 856).
(2) No action under section 2 of this Act
for a period of one year after initiation of
such action shall be deemed a major Federal action significantly affecting the quality
of the human environment within the meaning of the National Environmental Policy
Act of 1969. However, before any action under
section 2 of this Act that has a significant
impact on the environment is taken, if practicable, or in any event within siJCty days after such action is taken, an environmental
evaluation with analysis equivalent to that
required under section 102(2) (C) of the National Environmental Policy Act, to the
greatest extent practicable within this time
constraint, shall be prepared and circulated
to appropriate Federal, State, and local government agencies and to the public for a
thirty-day comment period after which a
public hearing shall be held upon request
to review outstanding environmental issues.
Such an evaluation shall not be required
where the action in question has been preceded by compliance with the National Environmental Policy Act by the appropriate
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Federal agency. Any action taken under section 2 of this Act which will be in effect for
more than a one-year period or any action
to extend an action taken under section 2
of this Act to a total period of more than
one year shall be subject to the full provisions of the National Environmental Policy
Act, notwithstanding any other provision of
this Act.
(d) In order to expedite the prompt construction of facilities for the importation of
hydroelectric energy thereby helping to reduce the shortage of petroleum products in
the United States, the Federal Power Commission is hereby authorized and directed to
issue a Presidential permit pursuant to Executive Order 10485 of September 3, 1953, for
the construction, operation, maintenance,
and connection of facilities for the transmission of electric energy at the borders of
the United States without preparing an environmental impact statement pursuant to
section 102 of the National Environmental
Policy Act of 1969 (83 Stat. 856) for facilities
for the transmission of electric energy between Canada and the United States in the
vicinity of Fort Covington, New York.
Sec. 8. Energy conservation study.
(a) The Federal Energy Administrator
shall conduct a study on potential methods
of energy conservation and, not later than
six months after the date of enactment of
this Act, shall submit to Congress a report
on the results of such study. The study shall
include, but not be limited to, the following:
(1) the energy conservation potential of
restricting exports of fuels or energy-intensive products or goods, including an analysis
of balance-of-payments and foreign relations
implications of any such restrictions;
(2) alternative requirements, incentives,
or disincentives for increasing industrial recycling and resource recovery in order to reduce energy demand, including the economic
costs and fuel consumption tradeoff which
may be associated with such recycling and resource recovery in lieu of transportation and
use of virgin materials; and
(3) means for incentives or disincentives to
increase efficiency of industrial use of energy.
(b) Within ninety days of the date of
enactment of this Act, the Secretary of
Transportation, after consultation with the
Federal Energy Administrator, shall submit
to the Congress for appropriate action an
"Emergency Mass Transportation Assistance
Plan" for the purpose of conserving energy
by expanding and improving public mass
transportation systems and encouraging increased ridership as alternatives to automobile travel.
(c) Such plan shall include, but shall not
be limited to(1) recommendations for emergency temporary grants to assist States and local public
bodies and agencles thereof in the payment
of operating expenses incurred. in connection
with the provision of expanded mass transportation service jn urban areas;
(2) recommendations for additional emergency assistance for the purchase of buses
and rolling stock for fixed rail, including
the feasibility of accelerating the timetable
for such assistance under section 142 (a) (2)
of title 23, United States Code (the "Federal
Aid Highway Act of 1973"), for the purpose
of providing additional capacity for and encouraging increased use of public mass transportation systems;
(3) recommendations for a program of
demonstration projects to determine the
feasibility of fare-free and low-fare urban
mass transportation systems, including reduced rates for elderly and handicapped.
persons during nonpeak hours of transportation;
(4) recommendations for additional emergency assistance for the construction of
fringe and transportation co.rridor parking
facilities to serve bus and other mass transportation passengers;

18160

CONGRESSIONAL RECORD - HOUSE

( 5) recommendations on the feasibility of
providing tax incentives for persons who use
public mass transportation systems.
Sec. 9. Report.
The Administrator of the Environmental
Protection Agency shall report to Congress
not later than January 31, 1975, on the implementation of sections 3 through 7 of this
Act.
Sec. 10. Fuel economy study.
Title II of the Clean Air Act is amended
by redesigna.ting section 213 a.s section 214
<and by adding the following new section:
"FUEL ECONOMY IMPROVEMENT FROM NEW
MOTOR VEHICLES

"SEC. 213. (a} (1) The Administrator and
the Secretary of Transportation shall conduct a joint study, and shall report to the
Committee on Interstate and Foreign Commerce of the United States House of Representatives and the Committees on Public
Works and Commerce of the United States
Senate within one hundred and twenty days
following the date of enactment of this section, concerning the practicability of establishing a fuel economy improvement standard of 20 per centum for new motor vehicles
manufactured during and after model year
1980. Such study and report shall include,
but not be limited to, the technological problems of meeting any such standard, including the leadtime involved; the test procedures required to determine compliance; the
economic costs associated with such standard, including any beneficial economic impact; the various means of enforcing such
standard; the effect on consumption of natural resources, including energy consumed;
and the impact of applicable safety and
emission standards. In the course of performing such study, the Administrator and
the Secretary of Transportation shall utilize
the research previously performed in the Department of Transportation, and the Administrator and the Secretary shall consult
with the Federal Energy Administrator, the
Chairman of the Council on Environmental
Quality, and the Secretary of the Treasury.
The Office of Management and Budget may
review such report before its submission to
such committees of the Congress, but such
Office may not revise the report or delay its
submission beyond the date prescribed for
its submission, and may submit to Congress
its comments respecting such report. In connection with such study, the Administrator
may utilize the authority provided in section 807 (a) of this Act to obtain necessary
information.
"(2) For the purpose of this section, the
term 'fuel economy improvement standard'
means a requirement of a. percentage increase in the number of miles of transportation provided by a. manufacturer's entire annual production of new motor vehicles per
unit of fuel consumed, as determined for
each manufacturer in accordance with test
procedures established by the Administrator
pursuant to this Act. Such term shall not
include any requirement for any design
standard or any other requirement specifying or otherwise limiting the manufacturer's
discretion in deciding how to comply with
the fuel economy improvement standard by
any lawful means."
Sec. 11. Reporting of energy information.
(a) For the purpose of assuring that the
Federal Energy Administrator, the Congress,
the States, and the public have access to
and are able to obtain reliable energy information, the Federal Energy Administrator
shall request, acquire, and collect such energy information as he determines to be
necessary to assist in the formulation of energy policy or to carry out the purposes of
this Act or the Emergency Petroleum Allocation Act of 1973. The Federal Energy Administrator shall promptly promulgate rules
pursuant to subsection (b) (1) (A) of this
section requiring reports of such informa-

tion to be submitted to the Federal Energy
Administrator at lea.st every ninety calendar
days.
(b) (1) In order to obtain energy information for the purpose of carrying out the provisions of subsection (a) , the Federal Energy
Administrator is authorized(A) to require, by rule, any person who is
engaged in the production, processing, refining, transportation by pipeline, or distribution (at other than the retail level) of
energy resources to submit reports;
(B) to sign and issue subpenas for the attendance and testimony of witnesses and
the production of books, records, papers, and
other documents;
(C) to require any person, by general or
special order, to submit answers in writing
to interrogatories, requests for reports or for
other information; and such answers or
other submissions shall be made within such
reaeonable period, and under oath or otherwise, as the Federal Energy Administrator
may determine; and
(D) to administer oaths.
(2) For the purpose of verifying the accuracy of any energy information requested,
acquired, or collected by the Federal Energy
Administrator, the Federal Energy Administrator, or any officer or employer duly designated by him, upon presenting appropriate credentials and a written notice from the
Federal Energy Administrator to the owner,
operator, or agent in charge, may(A) enter, at reasonable times, any business premise or facility; and
(B) inspect, at reasonable times and in a
reasonable manner, any such premise or facility, inventory and sample any stock of
energy resources therein, and examine and
copy books, records, papers, or other documents, relating to any such energy information.
(3) Any United States district court within the jurisdiction of which any inquiry is
carried on may, upon petition by the Attorney General at the request of the Federal
Energy Administrator, in the case of refusal
to obey a subpena or order of the Federal
Energy Administrator issued under this section, issue an order requiring compliance
therewith; and any failure to obey the order
of the court may be punished by the court as
a contempt thereof.
(c) (1) The Federal Energy Administrator
shall exercise the authorities granted to him
under subsection (b) (1) (A) to develop,
within thirty days after the date of enactment of this Act, as full and accurate a measure as is reasonably practicable of( A, domestic reserves and production;
(B) imports; and
(C) inventories;
of crude oil, residual fuel oil, refined petroleum products, natural gas, and coal.
(2) For each calendar quarter beginning
with the first complete calendar quarter following the date of enactment of this Act,
the Federal Energy Administrator shall develop and publish a report containing the
following energy information:
(A) Imports of crude oil, residual fuel oil,
refined petroleum products (byproduct),
natural gas, and coal, identifying (with respect to each such oil, product, gas, or coal)
country of origin, arrival point, quantity
received, and the geographic distribution
within the United States.
(B) Domestic reserves and production of
crude oil, natural gas, and coal.
(C) Refinery activities, showing for ea.ch
refinery within the United States (i) the
amounts of crude oil run by such refinery,
(11) amounts of crude oil allocated to such
refinery pursuant to regulations and orders
of the Federal Energy Administrator, his
delegate pursuant to the Emergency Petroleum Allocation Act of 1973, or any other
person authorized by law to issue regulations
and orders with respect to the allocation of
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crude oil, (iii) percentage of refinery capacity utilized, and (iv) amounts of products refined from such crude oil.
(D) Report of inventories, on a national,
regional, and State-by-State basis(i) of various refined petroleum products,
relating refiners, refineries, suppliers to refiners, share of market, and allocation fractions;
(ii) of various refined petroleum products.
previous quarter delivei;ies and anticipated
three-month available supplies;
(iii) of anticipated monthly supply of refined petroleum products, amount of setaside for assignment by the State, anticipated State requirements, excess or shortfall of supply, and allocation fraction of
baso y~ar; and
(iv) of LPG by State and owner: quantities stored, and existing capacities, and previous prior.ities on types, inventories of suppliers, and changes in supplier inventories.
( d) Upon a showing satisfactory to the
Federal Energy Administrator by any person
that any energy information obtained under
this section from such person would, if made
public, divulge methods or processes entitled to protection as trade secrets or other
proprietary information of such person, such
information, or portion thereof, shall be confidential in accordance with the provisions
of section 1905 of title 18, United States
Code; except that such information, or part
thereof, shall not be deemed confidential for
purposes of disclosure, upon request, to ( 1)
any delegate of the Federal Energy Administrator for the purpose of carrying out this
Act and the Emergency Petroleum Allocation
Act of 1973, (2) the Attorney General, the
Secretary of the Interior, the Federal Trade
Commission, the Federal Power Commission,
or the General Accounting Office, when necessary to carry out those agencies' duties and
responsibilities under this and other statutes, and (3) the Congress, or any committee of Congress upon request of the Chairman.
( e) As used in this section:
(1) The term "energy information" includes (A) all information in whatever form
on (i) fuel reserves, exploration, extraction,
and energy resources (including petrochemical feedstocks) wherever located; (ii) production, distribution, and consumption of
energy and fuels wherever carried on; and
(B) matters relating to energy and fuels,
such as corporate structure and proprietary
relationships, costs, prices, capital investment, and assets, and other matters directly
related thereto, wherever they exist.
(2) The term "person" means any natural
person, corporation, partnership, association,
consortium, or any entity organized for a
common business purpose, wherever situated, domiciled, or doing business, who directly or through other persons subject to
their control does business in any part of
the United States.
(3) The term "United States" when used in
the geographical sense means the States,
the District of Columbia, Puerto Rico, and
the territories and possessions of the United
States.
(f) Information obtained by the Administration under authority of this Act shall be
available to the public in accordance with
the provisions of section 552 of title 5, United
States Code.
(g) (1) The authority contained in this
section is in addition to, independent of, not
limited by, and not in limitation of, any
other authority of the Federal Energy Administrator.
(2) The provisions of this section expire at
midnight, June 30, 1975, but such expiration
shall not affect any administrative or judicial
proceeding which relates to any act or failure
to act if such act or failure to a.ct was not in
compliance with the requirements and authorities of this section and occurred prior
to midnight, June 30, 1975.
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Sec. 12. Enforcement.
(a) It shall be unlawful for any person to
violate any provision of section 2 (relating to
coal conversion and allocation) or section 11
(relating to energy information) or to violate any rule, regulation, or order issued pursuant to any such provision.
(b) (1) Whoever violates any provision of
subsection (a) shall be subject to a civil
penalty of not more than $2,500 for each
violation.
(2) Whoever willfully violates any provision of subsection (a) shall be fined not more
than $5,000 for each violation.
(3) It shall be unlawful for any person to
offer for sale or distribute in commerce any
coal in violation of an order or regulation
issued pursuant to section 2(d). Any person
who knowingly and willfully violates this
paragraph after having been subjected to a
civil penalty for a prior violation of the same
provision of any order or regulation issued
pursuant to section 2(d) shall be fined not
more than $50,000, or imprisoned not more
than six months, or both.
( 4) Whenever it appears to the Federal
Energy Administrator or any person authorized by the Federal Energy Administrator to
exercise authority under this section 2 or
section 11 of this Act that any individual or
organization has engaged, is engaged, or is
about to engage in acts or practices constituting a violation of subsection (a) the
Federal Energy Administrator or such person
may request the Attorney Gene,r al to bring
a. civil action to enjoin such acts or practices,
and upon a proper showing, a temporary restraining order or a preliminary or permanent injunction shall be granted without
bond. In such action, the court may also
issue mandatory injunctions commanding
any person to comply with any provision,
the violation of which is prohibited by subsection (a) .
( 5) Any person suffering legal wrong because of any act or practice arising out of
any violation of subsection (a) may bring a
civil action for appropriate relief, including
an action for a declaratory judgment or writ
of injunction. United States district courts
shall have jurisdiction of actions under this
paragraph without regard to the amount in
controversy Nothing in this paragraph shall
authorize any person to recover damages.
Sec. 13. Extension of Clean Air Act Authorization.
(a) Section 104 (c) of the Clean Air Act is
amended by striking "and $150,000,000 for
the fiscal year ending June 30, 1974" and inserting in lieu thereof ", $150,000,000 for the
fiscal year ending June 30, 1974, and $150,000,000 for the fiscal year ending June 30,
1975."
(b) Section 212(1) of such Act is amended
by striking "three succeeding fiscal years."
and inserting in lieu thereof "four succeeding fiscal years.".
(c) Section 316 of such Act is amended by
striking "and $300,000,000 for the fiscal year
ending June 30, 1974" and inserting in lieu
thereof", $300,000,000 for the fiscal year ending June 30, 1974, and $300,000,000 for the
fiscal year ending June 30, 1975".
Sec. 14. Definitions.
(a) For purposes of this Act and the Clean
Air Act, the term "Federal Energy Administrator" means the Administrator of the Federal Energy Administration established by
Federal Energy Administration Act of 1974
(Public Law 93-275); except that until such
Administrator takes office and after such Administration ceases to exist, such term means
any officer of the United States designated
as Federal Energy Administrator by the Pres1dent for purposes of this Act and section 119
of the Clean Air Act.
(b) For purposes of this Act, the term "petroleum product" means crude oil, residual
fuel oil, or any refined petroleum product (as
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necessary plant equipment to burn coal. Any
installation to which such an order would
apply was permitted to continue to use coal
and coal derivatives as provided in section
119 (b) of the Clean Air Act. To the extent
coal supplies are limited to less than the
aggregate amount of coal supplies which
may be necessary to satisfy the requirements of those installations which can be
expected to use coal (including installations
to which orders may apply under this subsection), the Administrator of FEA was directed to prohibit the use of natural gas and
Managers on the Part of the Hoitse .
petroleum products for those installations
JENNINGS RANDOLPH,
where the use of coal would have the least
EDMUND S. MUSKIE,
adverse environmental impact. A prohibition
JOSEPH M. MONTOYA,
on
use of natural gas and petroleum products
HOWARD BAKER,
under this provision of the House bill would
ROBERT T. STAFFORD,
have been contingent on the availability of
HENRY M. JACKSON,
coal, coal transportation facilities, and the
ALAN BIBLE,
maintenance of reliability of service in a
Managers on the Part of the Senate.
given service area.
The Administrator of FEA was directed
JOINT EXPLANATORY STATEMENT OF THE COMunder the House bill to require that fossilMITTEE OF CONFERENCE
The manage·r s o::i the part of the House fuel-fired electric powerplants in the early
and the Senate at the conference on the dis- plannlng process ( other than combustion
agreeing votes of the two Houses on the gas turbine and combined cycle units) be
amendment of the Senate to the bill (H.R. designed and constructed so as to be capable
14368) to provide for means of dealing with of using coal as a primary energy source inenergy shortages by requiring reports with stead of or in addition to other fossil fuels.
respect to energy resources, by providing for No fossil-fuel-fired electric powerplant would
temporary suspension of certain air pollu- be required to be so designed and constructtion requirements, by providing for coal con- ed, if (1) to do so would result in an imversion, and for other purposes, submit the pairment of reliability or adequacy of servfollowing joint statement to the House and ice, or (2) if an adequate and reliable supply
the Senate in explanation of the effect of the of coal is not available and is not expected
action agreed upon by the managers and to be available. In considering whether to
recommended in the accompanying confer- impose a design or construction requirement,
the Administrator was directed to consider
ence report:
The Senate amendment struck out all of the existence and effects of any contractual
the House bill after the enacting clause and commitment for the construction of such
facilities and the capability of the owner or
inserted a substitute text.
The House recedes from its disagreement operator to recover any capital investment
made
as a result of the conversion requireto the amendment of the Senate with an
amendment which is a substitute for the ments of this section.
House bill and the Senate amendment. The
Under this section, the FEA Administradifferences between the House bill, the Sen- tor was authorized by rule to prescribe a
ate amendment, and the substitute agreed to system for allocation of coal to users thereof
in conference a.re noted below, except for in order to attain the objectives specified in
clerical corrections, conforming changes this section.
made necessary by agreements reached by
Senate amendment
the conferees, and minor drafting and clariThe Senate amendment differed from the
fying changes.
House bill in these respects: (1) Prohibition
SECTION 1. SHORT TITLE; PURPOSI:l
orders on the use of petroleum products or
House bill
natural gas were not authorized to be issued
Section 1 ( b) of the House bill set forth the to plants located in air quality control repurpose of the bill: to assist in meeting the gions in which national primary ambient air
essential needs of the United States for fuels, quality standards are now being exceeded or
in a manner which is consistent, to the full- where the use of coal would cause conest extent practicable, with existing national centrations of air pollutants to exceed nacommitments to protect and enhance the tional primary standard levels; (2) the duty
environment, and to provide requirements for to perform an environmental balancing
analysis and the responsibility to establish
reports respecting energy resources.
conversion priorities on an environmental
Senate amendment
basis in a case of a short supply of coal,
Section l(b) of the Senate amendment which responsibilities were vested by the
was identical to the House bill, except for House bill in the FEA Administrator, were
the deletion of the reference to reporting re- deleted; (3) the FEA Administrator was auquirements which reflected the Senate de- thorized but not required to compel powerletion of the provisions of the House bill plants in the design stage to be designed and
relating to reporting of energy information. built so as to be capable of burning coal;
Conference substitute
and (4) authority "to enforce" orders proThe conference substitute adopts the hibiting burning of petroleum products or
natural gas was not terminated on June 30,
House provision.
SECTION 2. COAL CONVERSION AND ALLOCATION 1975. The effect of this last change was to
provide that the mandatory orders prohibitHouse bill
ing use of natural gas and petroleum prodSection 10 of the House bill required the ucts issued prior to June 30, 1975, could
Administrator of the Federal Energy Admin- be made effective and enforced without time
istration ("FEA"), to the extent practicable restriction thereafter.
and consistent with the objectives of the
Under the Senate amendment conversion
bill, by order, after balancing on a plant-by- to coal could only be ordered in accordance
plant basis the environmental effects of use with section 119 (b) of the Clean Air Act
of coal against the need to fulfill the purposes of the bill to prohibit, as its primary and therefore could not cause an "unavailenergy source, the burning of natural gas or ability" of conforming fuel under section
petroleum products by any major fuel-burn- 119(a) of that Act. Thus., short-term susing installation (including any existing pension under section 119(a) would not be
electric powerplant) which, on the date of available to converters or other plants subject
enactment of the bill, had the capability and to a prohibition order.

defined in section 3 (5) of the Emergency
Petroleum Allocation Act of 1973).
And the Senate agree to the same.
HARLEY 0. STAGGERS,
TORBERT H. MACDONALD,
JOHN E. Moss,
JOHN D. DINGELL,
PAUL G. ROGERS,
SAMUEL L. DEVINE,
ANCHER NELSEN,
JAMES T. BROYHILL,
JAMES F. HASTINGS,
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Sect ion 2 (a) of the conference substitute
contains the provisions of the House bill and
Senate amendment which 1·equired the FEA
Administrator to prohibit any existing electric powerplant with the capability and necessary plant equipment to burn coal from
burning natm·al gas or petroleum products
as its primary energy source. The effect o!
this provision is to require FEA to issue such
prohibition orders not only to powerplants
which are burning petroleum products or
natural gas, but also to those which are burning coal. In the former case, the effect of the
prohibition order will be to require conversion to the burning of coal as the source's
primary energy source. In the latter case, the
effect wm be to prevent such plant from
switching to the burning of petroleum products or natural gas
The requirement under section 2(a) that
FEA prohibit use of natural gas and petroleum products is subject to several qualifications and limitations. First, it applies only to
powerplants (as defined in section 2(e) (1));
with respect to other major fuel-burning installations FEA is authorized, but not required, to issue such prohibition orders.
Second, only powerplants and major fuelburning installations which have the capability and necessary plant equipment to burn
coal on the date of enactment can be subject to an FEA prohibition order. "Capability" and "necessary ;>lant equipment," as
used in this section, include necessary coal
handling facilities and appurtenances both
inside and outside the plant; necessary land
for storage of coal; equipment such as unloaders, conveyors, pulverizers, scales, burners, soot blowers, and special coal-burning
instrumentation and controls. These latter
are necessary not only to maintain dependable operation, but to assure operational
safety, since coal firing is often a much
less stable operation than that obtainable
with natural gas or petroleum products.
It is not intended, however, to imply that
the absence of any one or combination of
these facllities or equipment would be
grounds for concluding that the facility
lacked capability or necessary plant equipment to burn coal. Nor is it intended that
this condition be applied in an overly rigid or
strict fashion which would f1·ustrate the intent of the section to encourage burning of
coal in lieu of petroleum products or
nl', tural gas.
Third, prohibition 01·ders shall be issued,
shall become effective, and shall remain in
effect only in accordance with the findings
and requirements of subsection (b). With
respect to any powerplant or major fuelburning installation, the FEA Administrator
is authorized to issue a prohibition order
only if he finds that the burning of coal
is practicable and consistent with the purposes of the bill and that sufficient supplies
of coal and coal transportation facilities will
be available to plants expected to burn coal
during the period the order will be in effect.
Assessment of the availability of coal would
take into consideration the practicability
of its production, transportation to the
powerplant, and of any State laws or policies limiting its extraction or use.
With respect to a powerplant, the FEA
Administrator must make the additional
finding that the prohibition will not impair
the reliability o! service in the area se1·ved
by the plant. These findings must be made
before a prohibition order may lawfully be
issued by FEA.
In .addition to :findings required of FEA,
certain action by the Administrator of the
Environmental Protection Agency (EPA) is
required before any prohibition order which
has been issued by FEA may be made effect ive.
A prohibition order which FEA intends to
apply for a period ending on or before June
30, 1975, could not become effective until

the date which EPA certifies pursuant to
section 119(d) (1) {A) of such Act is the
earliest date that such plant or installation
will be able to comply with the air pollution
requirements which will be applicable to it.
In the case of a prohibition order which
EPA intends to be in effect after June 30,
1975, the order may not take effect until (i)
EPA notifies the FEA under section 119(d)
(1) (B) of the Clean Air Act that such plant
or installation will be able on and after
July 1, 1975, to burn coal and to comply with
all applicable air pollution requirements
without a compliance date extension under
section 119(c) of such Act, or (ii) if such
notification is not given, the date which the
EPA certifies pursuant to section 119(d) (1)
(B) of such Act is the earliest date that such
plant or installation will be able to comply
with all applicable requirements of such
section 119. In addition, an order will not be
effective for any period certified by EPA under section 119(d) (3) (B) of such Act.
In making the determinations referred to
above, the EPA Administrator is to consider
only the physical and technological feasibility of the plant or installation complying
with the Clean Air Act requirements while
subject to a prohibition order. He is not
to consider economic feasibility of compliance. The reasonableness of the costs of compliance (and the economic feasibility of compliance) are matters solely to be considered
by the Administrator of FEA in determining the practicability 9f a prohibition order
issued under this section.
If the FEA Administrator determines that
unreasonably high costs of compliance would
be imposed upon a plant or installation
which would be required to convert to coal
and comply with the requirements of section
119 of the Clean Air Act ( or existing requirements under that Act), he may conclude that he cannot make the finding of
practicability under section 2(a) (1) (A) of
this Act. If he were to reach such a conclusion, he would not be authorized to issue
a prohibition order.
If such an order had already been issued
and the FEA Administrator subsequently determined that compliance with its terms and
with Clean Air Act requirements woUld not
be practicable, he would be required to rescind the order, or to modify the order so
that compliance would be practicable. In no
event, however, is the Administrator of FEA
authorized to override or modify Clean Air
Act requirements (which are and will be in
effect under the existing Clean Air Act or
prescribed under section 119) in order to
make practicable the implementation of a
prohibition order.
Of course, whether or not it is physically
possible for a plant or installation to burn
coal and meet requirements of the Clean Air
Act depends on the type of coal to be burned
and the availability of emission control
equipment, in addition to other factors.
Thus, when EPA exercises its judgment under section 119{d) of the Clean Air Act, its
findings will be in conditional terms as provided in that section.
These conditional findings are important
for two reasons. These conditions are to form
the basis for the Administrator's action under section 119 of the Clean Air Act (in
making :findings, granting suspensions, prescribing primary standard conditions and
interim requirements, etc.). Mo1·eover, until
such conditions are capable of being met
by the plant or source, no prohibition order
under section 2(a) of this Act may become
effective.
This does not mean that the prohibition
order's effectiveness is contingent upon actual compliance by the plant or installation
with Clean Air Act requirements. If this
were the policy, a plant or installation could
resist such a prohibition order merely by refusing to comply with Clean Air Act requirements. The conferees do not intend to
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permit such a result. A prohibition order will
not be in effect if the source is unable to
comply with Clean Air Act requirements;
however, if the source is able to comply but
fails to do so, the prohibition order coUld
stay in effect and the source would be subject to enforcement action under the Clean
Air Act.
Under section 119 ( d) , if a source to
which a suspension or compliance date extension applies fails to comply with any primary standard condition or with any regional
limitation applicable to it, the EPA Administrator must either enforce compliance with
such condition or limitation under section
113 or, after appropriate procedure, revoke
the suspension or compliance date exten sion. In the latter case, the source woUld
have to comply With au air pollution requirements which would have otherwise
been applicable without the suspension or
compliance date extension.
Further discussion of p1·imary standard
condition and the regional limitation are
to be found in the discussion of section 3
of the conference substitute (the new section 119 of the Clean Air Act). However, it is
important to note that the provision of section 119(d) of the Clean Air Act relating to
pollutants for which :national ambient air
quality standards have not been prescribed
(which provision is also discussed there) is
intended to have a diffe1·ent effect than these
other two requirements. While the Administ rat or of EPA must make a. finding that a
plant or installation will be able to meet the
primary standard condition and the regional
limitation (or the requirements under the
existing Act) before a prohibition order may
become effective, such a prior finding with
respect to the plant or installation's ability
to meet the provision respecting such pollutants is not necessary. All that is required is
that a prohibition order cease to be effective
during any period during which the EPA
Administrator notifies the FEA Administrator that burning coal by the plant or installation will not be consistent with such
provision.
Still a. fourth qualification on the mandate
of section 2 (a) is to be found in the procedural and consultative measures which a.re
provided for in connection witb,..the issuance
of these prohibition orders. ~urthermore,
prohibition orders must be issued no latel'
than June 30, 1975, although they may ba
modified or made effective thereafter.
In light of this limitation on FEA's order
issuing authority, the conference substitute
requires only informal and expedited procedures prior to the issuance of such orders.
No formal adjudication or rulemaking is
intended, nor is 5 U.S.C. 554, 556, or 557 to
apply in the issuance of such orders or in
any other proceeding under this Act or under
section 119 of the Clean Air Act. To the
extent that constitutional requirements may
necessitate some opportunity for crossexamination with respect to some issues of
fact, it is anticipated by the conferees that
this opportunity would be provided by the
com·ts in judicial review or enforcement proceedings or by means of a remand to the
appropriate Administrator.
As used in the conference substitute, the
term "interested persons" includes the public. Consequently, whenever the conference
substitute (including the provisions which
amend the Clean Air Act) requires notice
and opportunity for presentation of views ,
the public must be afforded notice and must
be given the same opportunity to present
views as other interested persons.
While the conference substitute does not
require FEA consultation with the Federal
Power Commission, the conferees intend that,
to the maximum extent practicable prior
to the exercise of any authority under this
section, the FEA Administrator should consult with all affected departments and agencies of government (including the FPC) in
order to obtain recommendations of such

June 6, 1974

18163

CONGRESSIONAL RECORD- HOUSE

agencies covering matters within their administrative jurisdiction and expertise. For
example, the physical conversion of electric
generating facilities from petroleum products or natural gas firing to coal firing may
have implications respecting adequacy and
reliability of bulk power supply, matters
within the FPC's jurisdiction under the Federal Power Act.
In order to assure that the conferees' intent to encourage the combustion of coal
where practicable and consistent with the
broad purpose of the Act would not be unduly delayed or frustrated by endless litigation, the conferees adopted the Senate
amendment which deleted the third sentence
of section lO(a) of the House-passed bill
(requiring that conversions be required with
respect to plants or installations where the
conversion would have the least environmental impact, in the case of a short supply
of coal). This decision does not mean that
FEA should ignore such considerations. The
conferees chose not to impose such a requirement, but rather intend to direct FEA to
take account of such factors insofar as practicable after consultation with EPA.
A fifth limitation on section 2(a) is that
all prohibition orders and all modifications
thereof must expire no later than January 1,
1979.
Section 2(c) of the conference substitute
also authorizes the Administrator of FEA
to require that fossil-fuel-fired electric
powerplants in the early planning process,
other than combustion gas turbine and combined cycle units, be designed and constructed so as to be capable of using coal
as a primary energy source. (The conferees
recognize that any new powerplant would
have to comply with applicable new source
performance standards under the Clean Air
Act.) The conferees thus adopted the dis·
cretionary provision of the Senate amendment in this respect. Moreover, no fossilfuel-fired electric powerplant may be required to be so designed and constructed, if
(1) to do so is likely to result in impairment
of reliability or adequacy of service, or (2)
an adequate and reliable supply of coal is
not expected to be available. In considering
whether to impose a design or construction
requirement, the Administrator shall consider the existence and effects of any contractual commitment for the construction
of such facilities and the capability of the
owner or operator to recover any capital
investment made as a result of requirements
imposed under this provision.
Subsection (d) authorizes the FEA Administrator to allocate coal (1) to any powerplant or major fuel-burning installation to
which a prohibition order has been issued
under subsection (a), or (2) to any other
person as may be necessary to effectuate the
purposes of this Act.
The FEA Administrator's authority to issue
(but not to amend or enforce) rules or orders
to allocate coal expires July 30, 1975
It is the conferees' intention to require
the FEA Administrator, if he finds it necessary to allocate coal after June 30, 1975, to
ensure that the purposes of the bill a.re
carried out, to do so pursuant to general
rules which he has promulgated before such
date. These rules should establish procedures and criteria for allocating coal after
such date as may be necessary for assuring
that coal producers or suppliers ( or other
persons handling coal) will expeditiously
comply with any allocation made pursuant
to such rules or orders. In addition, any rules
or orders issued before July 1, 1975, could
be amended as necessary to carry out the
purposes of the bill. Thus, a direction after
June 30, 1975, to a person to supply coal to
a user pursuant to rules issued before that
d ate would not be barred by the June 30,
1975, expiration date for issuing rules or
orders. Rules and orders under section 2(d)
should also specify procedures for FEA to
respond to EPA's designation of persons to

whom fuel exchange orders should be issued
under section 119(j) of the Clean Air Act
and to effectuate the requirement of section
7(a) of this Act.
SECTION 3. SUSPENSION AUTHORITY

House bill-short term
Section 2 of the House bill provided for
short term suspension of stationary source
fuel or emission limitations but, with one
exception, did not authorize long-term delay
of such limitations. The bill added a new
section 119 to the Clean Air Act which permitted the Administrator of the Environmental Protection Agency to suspend until
June 30, 1975, or one year after date of enactment (whichever comes first), any stationary source fuel or emission limitation.
A suspension could be granted by the Ad·
ministrator either upon his own motion or
upon the application of a source or a State,
if the source could not comply with such
limitations because of the unavailability of
fuel. The Administrator of the Environmental Protection Agency was directed to give
prior notice to the Governor of the State
and the chief executive of the local government unit where the source is located. He was
also directed to give notice to the public and
to allow for the expression of views on the
suspension prior to granting it unless he
finds that good cause exists for not providing such opportunity. Judicial review of such
·s uspension was restricted to certain specified
grounds.
The Administrator was required to condition the granting of any suspension upon
adoption of any interim requirements that
he determined to be reasonable and practicable. These interim requirements were to
include necessary reporting requirements,
and a provision that the suspension would
be inapplicable during any period when
clean fuels were available to such source.
The Administrator was required to determine when such fuels were in fact available. It was the intent of the House that
the Administrator in making such determination take into consideration the costs
associated with any changes that would be
required to be made by the source to enable
it to utilize such fuel. No source which converted to coal and to which nection 119 \ b)
applies, however, could be required under
this provision to return to the use of oil
or natural gas.
The suspension was also to be conditioned
on adoption of such measures as the Administrator determined were necessary to
avoid an imminent and substantial endangerment to the health of persons. This authorized not onl; requiremen" -: that a facility shut down during air pollution emergencies, but also (for example) a requirement that it keep a reserve supply of clean
fuels on hand to be burned to avoid such
emergencies.
The purpose of the short term suspension
provision was to enable sources to continue
operation during any fuel shortage which
may exist prior to June 30, 1975, while at
the same time limiting as much as possible
the impact on air quality.

Senate amendment-short term
The provisions of the Senate amendment
were substantially similar to those contained
in the House b1ll, except that, in the intention of the Senate, no plant which was
prohibited from burning petroleum products
or natural gas under the bill could be considered to be eligible for a short term suspension, solely because of the unavailability
of fuels. Such sources were eligible only for
suspension of air pollution requiJ:ements under the long term provisions of section 119
(b) and then only if they had converted to
the burning of coal.
House bill-long term

The bill provided that no air pollution requirement could have the effect of prohibiting any such source from burning coal, ex-

cept as provided in the conditions specified
in section 119 of the Clean Air Act. The bill
prohibited the application of such requirements to sources which are either ordered to
convert to coal or which began to convert
to coal during the period September 15, 1973,
and ending on date of enactment of this
bill. This prohibition against application
of such requirements to such source could
in some instances continue until as late as
January 1, 1979. The prohibition would only
apply if the source were placed, after notice
and opportunity for oral presentation of
views, on a schedule approved by the Ad·
ministrator of the Environmental Protection Agency. The schedule would have to
provide a time-table for compliance with
the fuel or emission limitations of the applicable implementation plan no later than
January l , 1979.
All compliance schedules under ::;ection
119(b) also had to provide for compliance
with interim requirements that will assure
that the source will not materially contribute to a significant risk to public health.

Senate amendment-long term
The Senate amendment contained provisions similar to those in the House bill with
these important exceptions:
First, because of the mandatory nature of
the Senate's coal conversion provision and
the fact that the Senate prohibition on the
burning of petroleum products or natural
gas could be made effective and enforced at
any time, before or after June 30, 1975, the
Senate's long term Clean Air Act requirements were imposed on the source; they
were not left to the option of the source, as
in the House bill.
Second, the Senate amendment limited
the provisions pertaining to "voluntary converters" (i.e., those plants which began conversion to coal prior to enactment of the
bill) to those which began conversion during
the 90-day period prior to December 15, 1973.
Third, the Senate amendment limited the
application of section 119(b) to sources (1)
which were located outside of a region in
which national primary ambient air quality
standards are currently being exceeded and
(2) which would not, as a result of a conversion to coal, cause or contribute to concentrations of air pollutants in excess of
primary standards. The House bill contained
no such limitation.

Conference substitttte
Section 3 of the conference substitute adds
a new section 119 of title I of the Clean Air
Act.
Section 119{a) .-Definitions. Section 119
(a) defines terms used in the new section
119.
Section 119(b) (1) .-Short-term suspensions. Subsection (b) of the new section 119
establishes the conditions under which
short-term suspension of stationary source
fuel or emission limitations may be granted
by the Administrator of the Environmental
Protection Agency.
Two types of persons are eligible for a
suspension during the period ending June 30,
1975. The first is any person whom the Administrator finds will be unable to comply
with such limitation during such period
solely because of the unavailability of fuels
that would permit ·that person to comply
with such limitation. No person to whom a
prohibition order has issued under section
2(a) of the Energy Supply and Environmental Coordination Act would be eligible
for a suspension of this first type unless he
cannot obtain coal which permits compliance with air pollution requirements. Persons who would be eligible for this type of
suspension include, but are not limited to,
those to whom conforming fuels are unavail•
able because of strikes, embargoes, accidents,
allocation rules, or orders under the Emergency Petroleum Allocation Act or under
section 2(d) of this Act, or exchange orders
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under section 119 (j} of the Clean Air Act.
(Unavailability does not include unavailability of natural gas and petroleum products
b y reason of an order under section 2 (a) of
bill ) .

The second type of person who may receive short-term suspensions under the
Clean Air Act is an owner or operator of · a
f u el-burning stationary source to which
subsection 119 (c) (1) (A) or (B) applies and
which has converted to the burning of coal.
This group has two subgroups (1) those installations which are prohibited from burning petroleum products or natural gas under
section 2(a) of the Energy Supply and Environmental Coordination Act and have,
after September 15, 1973, converted to the
burning of coal, and (2) those installations
which began conversion to the use of coal
during the period of September 15, 1973March 15, 1974, whether or not a prohibition
under section 2(a) has been issued with
respect to any such installation. No installation which had been burning coal and
which did not convert from the burning of
petroleum products or natural gas (either in
response to a prohibition order or voluntarily beginning during the period September 15, 1973-March 15, 1974) would be eligible for a suspension under section 119
(b) (1) (A) (ii).

In the case of a plant or installation which
is described in section 119(c) (1) (A) or (B)
and which has converted to burning coal, no
short term suspension may be granted by
the Administrator of EPA unless he finds
that the source will be able to comply with
all primary standard conditions which will
be applicable to the source.
In addition to the measures he imposes as
primary standard conditions, the Administrator is required to condition the granting
of any suspension upon adoption of any
other interim requirements that he determines are reasonable and practicable. These
interim requirements must include necessary reporting requirements and a. provision,
applicable only to those sources which receive a suspension under section 119(b) (1)
(A) (1), that the suspension be inapplicable
during any period when clean fuels are
available to such source. The Administrator
would be required to determine when such
fuels are in fa.ct available. It is the intent
of the conferees that the EPA Administrator
in making a. determination to make a short
term suspension inapplicable would take
into consideration the costs associated with
any changes that would be required to be
made by the source to enable it to utilize
such fuel.
The suspension would also be conditioned
on adoption of such measures as the Administrator determines are necessary to avoid
an imminent and substantial endangerment
to the health of persons. This would authorize not only requirements that a facility
shut down during air pollution emergencies,
but also (for example) a requirement that
it keep a reserve supply of clean fuels on
hand to be burned to avoid such emergencies.
Section 119 (b) (2) . A suspension may be
granted by the Administrator either upon
his own motion or upon the application of
any person or a State. The Administrator
is directed to give notice and opportunity for
public hearing prior to granting a suspension or denying an application therefor, unless he finds that good cause exists for not
providing such opportunity. Before granting
a suspension he is also directed to give actual notice to the Governor of the State in
which the source or person is located and
to appropriate local officials (as determined
by the Administrator). Judicial review of
such suspension and any related interim requirements and primary standard conditions
would be restricted to certain specified
grounds.
Section 119(c} (1) . Compliance date exten-

slon. Iu recognition of the need to balance
energy needs with environmental requirements and the unique problems facing any
source which converts to coal in response
to the fuel shortage, the conferees adopted a
provision that no air pollution requirement
(as defined in section 119(a) (2)) could have
the effect of prohibiting the burning of coal
by any source which is described in section
119(c) (1) (A) or (B), which converts to
the burning of coal, and for which the requisite findings have been made under sect ion 119 (c) (2) (A) , except as provided in
sect ion 119(d) (3).
This prohibition against applicat ion of
sucll "air pollution requirement s" to such
source could in some instances continue until
as lat e as January 1, 1979. It would expire
on such earlier date as is established pursu an t to section 119(c) (2) (B) and (C).
The compliance date extension provision
is only applicable to plants or installations
which began conversion from petroleum
products or natural gas to coal voluntarily
between September 15, 1973, and March 15,
1974, or converted from petroleum products
or natural gas to coal as a result of an order
under section 2.
As noted above, before the provisions of
section 119(c) (1) may apply to any person,
the Administrator of EPA must make certain
findings. First, he must find that the source
will be able to comply with all primary standard conditions (Just as in the case of a shortterm suspension under section 119(b) (1) (A)
(ii). Second, he must find that the source
will be able to comply with the 1·egional
limitation (defined in section 119(a) (6)).
Section 119 ( d) . Primary standard conditions. Primary standard conditions are emission limitations, requirements respecting
pollution characteristics of coal, or other
enforceable measures for control of emissions
which the Administrator determines must be
complied with by a source in order to a.ssure
that the burning of coal by that source wm
not result in emissions of any air pollutant
which cause or contribute to concentrations
of such air pollutant in excess of any national primary ambient air quality standard
for that pollutant. The Administrator of EPA
may require that the sow·ce use intermittent
or alternative controls during such period if
he determines that such measures a.re enforceable and will provide the necessary assurance pertaining to attainment and maintenance of the national primary air quality
standards.
The decision of which measures to impose
is left to the discretion of the Administrator.
In the conferees' view, however, specific enforceable requirements must be made applicable to specific sources in order to have an
effective air pollution control strategy. Moreover, enforcement of any such requirements
should not be made contingent upon a showing that the national primary standard is
being exceeded at any place or time. This is
not required under the Clean Air Act, as
amended in 1970; nor is it required here.
The conferees subscribe to the view expressed
in s. Rept. No. 91-1196 that: "[National
ambient air quality] Standards are only the
reference point for the analysis of the factors
contributing to air pollution and the imposition of control strategy and tactics."
The regional limitation means, in effect,
that no source which is located in an air
quality control region ( as designated 1n accordance with section 107 of the Clean Air
Act) in which any national primary ambient
air quality standard for a particular pollutant is being exceeded may emit that pollutant in amounts which exceed any emission
limitation or may violate any other air pollution requirement for that pollutant under
the applicable implementation plan. Thus,
for instance, 1! the national primary standard for particulates is being exceeded at any
point within an air quality control region,
no source located within that region could
be permitted by section 119(c) to emit par-
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t iculates in excess of implementation plan
limitations applicable to such source. Sulfur
oxide emissions by a source covered by section 119(c) and located in a region exceeding
primary standards for particulates could exceed applicable implementation plan limitations for sulfur oxides so long as the national primary standard for sulfur oxides
wa.s not being exceeded in the region and the
source complies with all primary standard
conditions. Moreover, if at any subsequent
time it is determined t hat the national primary standard for par ticulat es is being attained in the region, then such source would
no longer be subject to the regional limitation (but of course would cont inue to be
subject to all primary standard conditions).
The purposes of requiring these findings
are several. Fh·st, since the national primary
standards are int en ded to assure protection
of the public health, the conferees felt that
no override of air pollution requirements
should be permit ted if it would cause or contribute to the national primary standards
being exceeded. Second, although the conferees did not want to totally preclude conversions to coal in air quality control regions
in which national primary standards for any
given pollutant may be exceeded, they did
want to assure that no implementation plan
requirement for such pollutant would be
overridden for a source located in such a
region.
Primary standard conditions, (including
requirements respecting pollution characteristics of coal), regional limitations and other
requirements applicable to a source under
section 119 would be enforceable under the
citizens' suit provisions of the Clean Air Act.
While the source's ability to comply wit h
the regional limitation and primary standard
conditions are threshold determinations
which must be made prior to the issuance of
a compliance date extension under section
119 (c) ( 1), this is not the case with respect
to the provision relating to emissions of any
air pollutant for which national ambient air
quality standards have not been promulgated
(or an air pollutant which 1s transformed
in the atmosphere into an air polluta.D.t for
which such a standard has not been promulgated). If at any time the Administrator determines that the burning of coal by any
source to which section 119(c) (1) applies
( or which has received a prohibition order
under section 2 (a) of this Act but to which
section 119(c) (1) does not apply), will result in an increase, which causes (or materially contributes to) a significant risk to
public health, in such emissions, he is di1·ected to notify the Administrator of FEA.
Under section 2(b) of this Act, upon receipt of such notice by FEA, the prohibition
order section 2 (a) would cease to be effective until the EPA Administrator determines that such source no longer ca.uses
( or materially contributes) to a significant
risk to public health.
In so providing, the conferees did not
intend to authorize the Administrator of
EPA to circumvent air quality standards and
implementation plan procedures and criteria
for the regulation of air pollution emissions
under the Clean Air Act. However, the conferees a.re a.ware of the potential, described
in several recent reports, that inadequately
considered coal conversion orders may cause
or contribute to a significant risk to public health from certain pollutants for which
ambient standards have not been prescribed.
The pollutants which have been mentioned
include sulfuric acid aerosols, sulfate particles, nitrates, cadmium, particulate polycyclic
organic matter, arsenic, etc. In the judgment
of the conferees, the Administrator of EPA
should be authorized to assure that orders
prohibiting the burning of petroleum products or natural gas under section 2(a.) o!
the Energy Supply and Environmental Coordination Act would not create major new
air pollution threats to health, exacerbate
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existing serious threats to health as a result the Administrator would have to disapprove related emiSsions. However, only such minor
of the increased emission of such presently a. plan which proposed to wait until January adjustments as the Administrator deterunregulated air pollutants, or prevent 1. 1979, before beginning to burn low sulfur mines to be unavoidable should be permitted
sources of such pollutants from reducing a coal. The committee believes that requir- in existing compliance schedules and emising priority consideration to the use of non- sion limitations for control of particulates.
significant risk to health.
While both the House bill and the SenOf course, action by the Administrator of metallurgical low sulfur coal will reduce the
EPA to notify FEA and thus to make inef- likelihood of extended violation of applic- ate amendment required sources to which
section 119 (c) applied to obtain continuous
fec tive a prohibition order on the basis of this able emission standards.
If a source is unable to obtain an ade- emission reduction systems if long-term
detP.nnination should not be undertaken
, ,• ithout a reasonable basis. To permit such quate, long-term supply of low sulfur coal, supplies of low sulfur coal were unavailable,
a det ermination of causing or materially it may seek to come into compliance by use the House bill would have permitted sources
con tribut ing t o a significant risk to health to of a continuous emission reduction system or to opt to return to oil or gas after June 30,
be made on speculative or conjectural bases by use of coal derivatives which would 1975, in which case this requirement would
would be 'inconsistent with the conferees' achieve the required degree of emission re- not have been applicable. By agreeing to
st rong intention to encourage burning of duction. In such case, the source would still the approach embodied in the Senate
coal to the maximum extent practicable be required to act expeditiously to obtain amendment which requires prohibition oran adequate supply of coal. However, com- ders to be effective after June 30, 1975, and
without endangering public health.
If the Administrator of EPA determines pliance with all air pollution requirements which precludes any source subject to an
that all primary standard conditions are would be required on a date established by effective prohibition order from reverting
not being met by any person to whom such the Administrator in the case of a source to petroleum products or natural gas, 'the
conditions are applicable, the Administrator which will require a continuous emission conference substitute makes the requiremust take one of two actions: he must either reduction system for sulfur-related emis- ment respecting continuous emission reduccommence an enforcement action under sec- sions, or as soon as practicable in the case of tion systems mandatory with respect to
tion 113 or he must revoke the suspension any other source; but in any case not later sources unable to obtain low sulfur coal.
The conferees were concerned with the
or compliance date extension. The Adminis- than January 1, 1979.
The Administrator would be required to conflicting reports regarding the effectivetrator is also required to exercise one of
these two options if he finds that any per- impose, but would not be limited to impos- ness, reliability, cost, and environmental
son who has converted to coal and who is ing, the following requirements in any com- side effects of presently available continuous
emission reduction systems for sulfur oxcovered by section 119 (c) (1) (A) or (B) is pliance schedule:
(1) the dates by which the source will ides. Substantial doubts were expressed
violating the regional limitation.
If, however, the Administrator finds that solicit bids and enter into binding contrac- about each of these points by several of the
a person is unable to comply with all pri- tual agreements (or other equally binding conferees. The conferees believed, however,
mary standard conditions ( and with any commitment) for the procurement of an that time remains for these systems to be
revised conditions which he might estab- adequate coal supply to permit continued improved prior to the time binding commitments would have to be made to prolish), or with the regional limitation and long term operation of the source:
(2) where the coal obtained by the source cure such systems under section 119 of the
such person is subject to a prohibition order
under section 2 (a) of the Energy Supply and has sulfur content or other characteristics Clean Air Act. Both House and Senate conEnvironmental Coordination Act, the EPA which will require installation of continuous ferees expressed a co.mmitment to carefully
Administrator must so notify the FEA emission reduction equipment to enable the review these questions in upcoming hearings
Administrator. This notice will cause such source to comply with emission limitations, and to promptly modify these amendments,
an order to cease to be effective with respect the dates for soliciting bids for such equip- if warranted by the information obtained in
to such person, until such time as the EPA ment, contracting for such equipment, and the course of such review.
The conferees also take note that the term
Administrator determines that compliance installation and start-up of such equipment
is possible ( whether due to an FEA coal by a date that will permit a reasonable time "long-term supply of coal" as used in both
allocation order or for other reasons). for necessary adjustments of the equipment the House bill and the Senate amendment,
Similarly, the EPA Administrator is re- to maximize the reliability and efficiency o:f is not defined or explained. It is the intention of the conferees that this term be inquired to give notice to the FEA Administra- the system prior to January 1, 1979; and
(3) reasonable interim measures which terpreted in accordance with the broad obtor, if he determines that any such condition or limitation is unenforceable due to the source should employ to minimize the jectives of this bill. Thus, for instance, sufcourt order. In this instance also the prohibi- adverse impact on air quality.
ficiently long-term contracts should be reIn establishing dates for contracting :for quired to assure that new deep mines can
tion order ceases to be effective, until EPA
coal,
the
Administrator
should
determine
determines that such condition or limitation
and will be opened and that existing mines
the earliest date that is reasonable and which can and will be significantly expanded to
is enforceable.
will
permit
compliance
by
the
time
specified
substantially increase the energy supplies
The conferees reaffirm the following statein thts section. Because the dates for ob- which will be available to the Nation. Furment of intent from the House report:
There are three basic reasons for the com- taining coal or continuous emission reduc- thermore, if the contracts are entered into
mittee's decision to encourage increased tion systems may occur at approximately the for low sulfur coal, they should be of suffiburning of coal until at least 1979. First, in same time for more than one source which cient duration to assure a comparable deorder to encourage the opening of new coal may over burden supplies, the Administrator gree of reliability of compliance with Clean
mines to increase energy supplies, it is neces- is specifically authorized to establish differ- Air Act requirements as would be provided
sary to encourage an on-going substantial ing dates for obtaining coal or such systems by the installation of continuous emission
demand for such coal. Without reasonable to insure availability of supplies of such coal reduction systems for control of sulfur oxide
likelihood that new coal mines will be able or equipment. In making such decisions, it emissions.
The conferees also take note of the followto market their new production, the open- is expected that the Administrator will proing of new mines and expansion of existing vide the earliest date for those sources in ing statement in the House report:
areas
with
the
most
serious
pollution
In two States-Ohio and Kentucky-howmine capacity may be regarded too risky.
ever, there is no applicable implementation
Second, to the extent that electric generating problems.
lt is the intent of the committee that plan in effect. This is so because of the Sixth
power plants can be encouraged to cease
· burning oil and natural gas, these fuels when the coal available to the source neces- Circuit Court of Appeals' opinion and order
would be available to meet other energy sitates the use of continuous emission reduc- in Buckeye Power, Inc. v. Environmental
needs, such as production of gasoline and tion equipment for control of sulfur-related Protection Agency, No. 72-1628 (6th Circ.
home heating oil. Finally, since continuous emissions, the source will have as much time 1973) and consolidated cases. The committee
emission reduction technology is available as necessary to install the equipment and does not intend to preclude sources located in
achieve timely compliance, in order to per- Ohio or Kentucky from eligibility for the
for major sources such as power plants, but mit
the orderly development of technology. exemption provided in section 119 (b) ( 1) .
is not availabe for sources such as homes,
In recognition of the complex factors in- Therefore, the language of section 119(b) (2)
apartment houses, and small businesses, the
volved in determining schedules for the varipurpose of the Clean Air Act can be better ous sources, the committee intends that the (B) would permit the Administrator to approve a plan for a source located in either
effectuated by having low pollution oil and Administrator
have broad discretion in prenatural gas burned to the maximum extent scribing and approving schedules of com- of these states if the plan provides a comfeasible, in sources for which no effective pliance to insure that sources meet the re- pliance schedule to achieve "the most stringent degree of emission reduction that such
clean-up technology is available.
quirements of this section without overburThe committee believes that the priority dening production capacity for continuous source would have been required to achieve
effort of each source which is subject to sec- emission reduction systems for sulfur con- ... under the first applicable implementation
tion [119(c)] should be to obtain low sulfur trol or causing unacceptable disruption in plan which takes effect after" the date of
coal. If an adequate, long-term supply of low energy production capacity.
enactment.
sulfur coal is available to such a source,
The conferees intend to make section 119
The committee does not intend to permit
the Administrator should only approve a delay of existing compliance schedules for applicable to plants and installations located
plan which requires its use (and thus com- control of particulate emissions. Some slight in Ohio and Kentucky.
pliance with air pollution requirements) as delay may be necessary in light of revised
In the conference substitute, eligibil1ty for
expeditiously as practicable. In such a case, compliance schedules for control of sulfur- the application of section 119 ( c) ( 1 ). is con-
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ditioned upon submission and approval of
a compliance plan which must meet the requirements of regulations (which EPA must
promulgate within 90 days after enactment)
req uiring any source to which a compliance
d ate extension applies, to submit and obtain
a pproval for its means of and schedule for
compliance in accordance with the requirem ents of section 119 (c) (2) (B) . Failure to
comply with such regulations is a prohibited
a ct enforceable under section 113 of the
Clean Air Act.
Moreover, t h e degree of emission reduction
wh ich must ultimately be achieved has been
changed to that degree of emission reduction
required to be achieved b y the applicable
implementation plan in effect on the dat e
of submittal of the means of and schedule
for compliance (except if no plan is in effect
on such date). The purpose of this change
was to permit any plan revision under section 4 of this Act to be taken into account
if such revision is approved by such date.
SECTION

4 . IMPLEMENTATION P LA N

REVISIONS

House bill

section 3 of the House bill provided that the
Administrator will only review those State
implementation plans for regions iµ which
the application of section 119(b) of the Clean
Air Act to sources converting t o coal may
result in a failure to achieve a national primary ambient air quality sta ndard on schedule. The bill directed the Administrator to
order necessary plan revis ions within one
year after such conver sion t hat would set
forth any additional reasona ble and practicable measures required to achieve ambient
air quality standards. The plan revision
would have to consider whether, despite the
coal conversion, the national primary ambient standards could be achieved through the
use of additional reasonable and practicable
measures (which may include energy conservation measures) that wer e not included in
the original plan. In allowing up to a year
for the Administrator of the Environmental
Protection Agency to act, it was the intent
of the House to permit both the Administrator and the States sufficient lead time to obtain adequate information on the impact of
coal conversions, both effected and anticipated, and to permit accurat e a,gsessment of
the additional measures required for State
implementation plans.
Senate amendment

The Administrator was required to review
State air quality implementation plans to
determine whether or not less restrictive
emission limitations can be applied to fuel
burning stationary sources in designated air
quality control regions without causing or
contributing to concentrations of air pollutants in excess of applicable primary air quality standards.
Each State retained the authority to determine whether or not, on the basis of the
review by the Administrator, a revision of
any aspects of applicable implementation
plans is appropriate. Should the State decide
to revise emission limitations, the Administrator would be required to act on the State's
request within 90 days of submission.
TRANSPORTATION CONTROLS

House bill

Section 3 of the House bill amended section 110 of the Clean Air Act to include a
provision that parking surcharges must receive explicit authorization by Congress by
law before they may legally be imposed by
the Environmental Protection Agency. The
bill would, however, continue to permit preferential bus/carpool lanes to be implemented
by the Environmental Protection Agency as
set forth in current transportation control
plans.
The bill also empowered the Administrator
of the Environmental Protection Agency to

suspend for one year the review of new parking facilities.
The House bill also provided that no standard, plan, or requirement relating to management of parking supplies or preferential
bus/ carpool lanes could be promulgated
after enactment, unless there has been a
public h earing on such requirement, p lan , or
standard in the affected area.
Senate amendmen t

No comparable provision.
Confe rence substitute

Sect ion 4 of the conference su bstitu t e ret a ins the provisions of the House-passed
bill pertaining to a prohibition on the imposition of parking surcharges by the Environmental Protection Agency, authority
for EPA to suspend for one year t he applicability of its parking management regulations (both under its transportation control and indirect source regulations), and the
requirement for at least one public hearing prior to the imposition by EPA of any
standard, plan, or requirement pertaining
to parking management or exclusive carpool/ bus lanes. The conferees note that on
January 15, 1974, the Administrator of EPA
published regulations in the Federal Register implementing the first two provisions
which were identical to those contained in
S. 2589 as reported by the conferees.
Wit h respect to revision of State implementation plans, section 4 of the conference
subst itute basically follows the Senate
amendment version of the provision with
certain modifications intended to emphasize the relationship between this provision and the provisions relating to coal conversion. As soon as practicable after enactment, the EPA Administrator would be required to review applicable implementation
plans and report to each State whether such
plans could be revised with respect to stationary source fuel burning installations
and their suppliers without impairing the
State plan's effectiveness to attain and
maintain the national ambient standards.
States could at any time thereafter revise
their plans. If effective to attain and maintain the national ambient standards, such
revised plans would be required to be approved by the Administrator.
The conference substitute differs from the
Senate amendment in that the Administrator's plan review authority is not restricted to air quality control regions in
which the national primary ambient standards are being exceeded. This change, like
the whole provision, is intended to permit a
mechanism by which EPA's clean fuels policy
can be implemented to the extent that States
agree to do so and by which conversions to
the burning of coal can be effectuated more
readily consistent with requirements of the
Clean Air Act.
SECTION 5 . MOTOR VEHICLE EMISSIONS

House bill

The House bill amended section 202 of
the Clean Air Act to continue the emission standards established by the Administrator for 1975 model year automobiles during the 1976 model year. The effect of this
provision was to maintain in the 1976 model
year a Federal 45-State standard of 1.5 grams
per mile of hydrocarbons, 15.0 grams per mile
of carbon monoxide and 3.1 grams per mile of
oxides of nitrogen, and a Federal standard
for California of 0.9 gram per mile of hydrocarbons, 9.0 grams per mile of carbon monoxide, and 2.0 grams per mile of oxides of nitrogen. These standards would apply to automobiles produced by all manufacturers,
whether or not any individual manufacturer
had applied for or received a suspension
under section 202(b) (5) previous to the
enactment of this section.
The House bll.l provided that after January 1, 1975, an automobile manufact urer
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may seek a single one-year suspension of the
statutory standards for hydrocarbons and
-carbon monoxide applicable to the 1977
model year. The Administrator would be required to establish interim e-nission standards for 1977 model automobiles for hydrocarbons and carbon monoxide if he grants
the suspension.
The House bill amended section 202{b) (1)
(B ) of the Clean Air Act to establish a maximum emission standard for oxides of nitrogen of 2.0 grams per mile applicable nationwide to 1977 model year automobiles. This
defers the previous statutory standard of
0.4 gram per mile of oxides of nitrogen until
the 1978 model year. No administrative suspension would be possible from either the
1977 or 1978 NOx standard. While the 1977
model year standard is a maximum of 2.0
grams per mile nationwide, California ret ains the right under section 209 of the
Clean Air Act t o seek a waiver for a more
stringent sta ndard.
Senate amendment

Identical to the House bill.
Conference substitute

The conferees retained the provisions of
the House bill and Senate amendment.
SECTION 6. CONFORMING AMENDMENTS

House bill

Certain conforming amendments were
adopted to assure the enforceability of certain provisions of new section 119 of the
Clean Air Act, in addition to other purposes.
Senate amendment

Identical to the House bill.
Conference substitute

Certain additional conforming amendments were necessitated in light of the
changes in the coal conversion and suspension authority provisions of the conference
substitute. This section incorporates the
needed conforming amendments.
SECTION 7 . PROTECTION OF PUBLIC HEALTH AND
ENVIRONMENT

House bill

This section contained provisions relat ing
to allocation of low sulfur fuel to minimize
adverse effects on health and welfare; a study
of the health effects of increased sulfur oxides as a result of coal conversions; an exemption of coal conversion orders from the
National Environmental Policy Act for one
year; and an exemption of a Canada-New
York State transmission line from the requirements of the National Environmental
Policy Act.
Senate amendment

The Senate amendment contained ident ical provisions relating to low sulfur fuel allocations, the study of health effects of sulfur oxides, and the one-year exemption of
coal conversion orders from the National Environmental Policy Act. The Senate amendment also included a provision to clarify the
relationship between the National Environmental Policy Act and the Clean Air Act.
Under the Senate amendment, no action
taken under the Clean Air Act would be
deemed a "major Federal action significantly
affecting the human environment" within the
meaning of section 102(2) (C) of the National Environmental Policy Act. Thus environmental impact statements under NEPA would
not be required to be filed with respect to any
action under the Clean Air Act.
Conference substitute

The conference substitute retains the provisions of the House bill, but in addition adds
the provision of the Senate amendment
which sets forth that no action taken under
the Clean Air Act would be deemed a "major
Federal action significantly affecting the human environment" within the meaning o!
section 102(2) (C) of the National Environmental Policy Act.
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SECTION 8. ENERGY CONSERVATION STUDIES

House bill

This section contained provisions relating
to various energy conservation studies.
Senate amendment
No

comparable provision.
Conference substitute

With the exception of two provisions which
the conferees deemed duplicative of studies
authorized by existing law, the conference
substitute retains the provisions of the House
bill.
S ECTION 9. REPORT

House bill

This section provided for a report by the
EPA Administrator on the implementation of
sections 2 through 7.
Senate amendment

Identical to the House amendment except
for deletion of the reference to section 7.
Conference substitute

The conference substitute provides for a
report comparable to that in the Senate
amendment.
SECTION 10. FUEL ECONOMY STUDY

House bill

The House bill provided for EPA and the
Department of Transportation to conduct a
joint. study on the feasibility of establishing a 20 percent fuel economy improvement
standard for 1980 and later model new motor
vehicles.
Senate amendment

No comparable provision.
Conference substitute

The conference substitute retains the provisions of the House bill. In this connection,
the conferees' intention is that EPA and DOT
should determine whether a 20 percent fuel
economy improvement standard is feasible
by 1980. If so, the agencies should also notify
Congress whether a greater improvement can
be realized Within such time or whether such
improvement can be realized at an earlier
date. If not, the agencies should notify Congress of the lesser degree of improvement
which can be realized within such time or
how much later than 1980 it will be before
such an improvement can be achieved.
Furthermore, the conferees wish to emphasize their concurrence with the following
statement from the House report:
The purpose of the jointly conducted
study is to eliminate duplication with current, ongoing fuel economy studies.
The committee expects, of course, that any
current DOT studies will be coordinated with
this study to eliminate any potential duplication and minimize waste of funds.
At the same time, the committee agrees
that EPA must be actively involved in any
fuel economy analysis to assure consistency
between the findings of the study and the
statutory requirements for automobile emission reductions.
The committee recognizes that DOT has
an equally important safety responsibility
but does not have either established test
procedures, testing facilities or the expertise
on engine technology to perform an independent review.
The committee expects this study to utilize
EPA's established emission test procedures
in order to avoid inconsistency in any subsequent legislation recommendation.
SECTION

1 1 . REPORTING OF ENERGY INFORMATION

House bill

Section 11 (a) of the House bill provided
that for the purpose of assuring that the
Federal Energy Administrator, the Congress,
t h e States, and the public have access to and
are able to obtain reliable energy information throughout the duration of this section, the Federal Energy Administrator, in

addition to and not in limitation of any other
authority, was to request, acquire, and collect such energy information as he determines to be necessary to assist in the formulation of energy policy or to carry out the
purposes of this Act or the Emergency Petroleum Allocation Act of 1973. The Federal
Energy Administrator was to promptly promulgate rules under the authority of subsection (b) of this section requiring reports of
such information to be su'Jmitted to the
Federal Energy Administ rator at least every
n in ety calendar days.
Subsection (b) of section 11 of the House
bill stated that in carrying out the provisions
of subsection (a) the Administrator had the
power to require, by rule, any person who
was engaged in the porduction, processing,
refining, transportation by pipeline, or distribution (other than at the retail level) of
energy resources to submit reports; sign and
issue subpenas for the attendance and testimony of witneses and the production of relevant books, records, papers, and other documents; require of any person, by general or
special order, answers in writing to interrogatories, requests for report, or other information; and such answers or submissions
were to be made within such reasonable period and under oath or otherwise as the Federal Energy Administrator could determine;
and to administer oaths.
Subsection ( c) of section 11 of the House
bill provided that for the purpose of verifying the accuracy of any energy information
requested, acquired, or collected by the Federal Energy Administrator, officers or employees duly designated by him upon presenting appropriate credentials and a written notice to the owner, operator, or at reasonable times and in a reasonable manner,
could have entered and inspected any facility or business premises, to inventory and
sample any stock or energy resources therein, and to examine and copy records, re~
ports, and documents relating to energy information.
Subsection (d) of this section directed the
Federal Energy Administrator to exercise the
authorities granted to him under subsection
(b) to develop within 30 days after the date
of enactment of the House bill, as full and
accurate a measure as is reasonably practicable of domestic reserves and production,
imports, and inventories, of crude oil, residual fuel oil, or refined petroleum products,
natural gas. and coal. This subsection further
directed the Federal Energy Administrator,
for each calendar quarter beginning with the
first, complete calendar quarter following
the date of enactment of the House bill, to
develop and publish quarterly reports containing the following:
(1) Report of petroleum product, natural
gas, and coal imports; relating to country
of origin, arrival point, quantity received,
geographic distribution within the United
States.
(2) Report of domestic reserves and production of crude oil, natural gas, and coal.
(3) Report of crude oil and refinery activity; relating allocation of crude oil to refiners with products to be derived from such
crude oil.
(4) Report of inventories, nationally, and
by region and State for various refined petroleum products, relating refiners, refineries,
suppliers to refiners, share of market, and
allocation fractions; for various refined petroleum products, previous quarter deliveries
and anticipated 3-month available supplies;
for refinery yields of the various refined petroleum products, percent of activity, and
type of refinery; with respect to the summary of anticipated monthly supply of refined petroleum products amount of setaside for assignment by the State, anticipated
State requirements, excess or shortfall of
supply, and allocation fraction of base year;
and with respect to LPG by State and owner;
quantities stored, and existing capacities,
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and previous priorities on types, inventories
of suppliers, and changes in supplier inventories.
Section ll(e) of House bill provided that
where a person shows that all or part of the
energy information required by section 11
was being reported by such person to another Federal agency ( other than the Bureau
of the Census, the Bureau of Labor Statistics, or the Internal Revenue Service), the
Administrator could exempt such persons
from providing all or part of such energy information to him, and upon such exemption,
such Federal agency, notwithstanding any
other provision of law was to provide such
energy information to the Administrator.
Section 11 (f) of the House bill stated upon
a showing satisfactory to the Administra tor by any person that any energy information obtained under this section from such
person or from a Federal agency would, if
made public, have divulged methods or processes entitled to protection as trade secrets
or other proprietary information of such
person, such information, or portion thereof,
was to be confidential in accordance with
the provisions of section 1905 of title 18 of
the United States Code, except that such
information or part thereof was not to be
deemed confidential for purposes of disclosure, upon request, to (1) any delegate of
the Federal Energy Administrator for the
purpose of carrying out this bill and the
Emergency Petroleum Allocation Act of 1973,
(2) the Attorney General, the Secretary of
the Interior, the Federal Trade Commission,
the Federal Power Commission, or the General Accounting Office when necessary to carry out those agencies' duties and responsibilities under this bill and other statutes,
and (3) the Congress or any committee of
Congress upon request of the Chairman.
This section 11 (f) went on to say that the
provisions of section 11 were to expire on
midnight, June 30, 1975, but such expiration was not to affect any administrative
or judicial proceeding pending on such date
which related to any act or omission before
such date.
Subsection (g) of section 11 contained the
defined terms for use in the section.
The term "Federal agency" was to have the
meaning of the term "executive agency" as
defined in section 105 of title 5, United States
Code.
The term "energy information" included
all information in whatever form on fuel
reserves, exploration, extraction, and energy
resources (to include petrochemical feedstocks) wherever located; production, distribution, and consumption of energy and
fuels wherever carried on; and included
matters relating to energy and fuels, such
as corporate structure and proprietary relationships, costs, prices, capital investment
and assets, and other matters directly related
thereto, wherever they existed.
The term "person" meant any natural person, corporation, partnership, association,
consortium, or any entity organized for a
common business purpose, wherever situated,
domiciled, or doing business, who directly or
through other persons subject to their control did business in any part of the United
States, its territories and possessions, the
Commonwealth of Puerto Rico, or the District of Columbia.
Subsection (h) of the House bill's section
11 stated that information obtained by the
Administrator under authority of this bill
was to be available to the public in accordance with the provisions of section 552 of
title 5, United States Code.
Subsection (i) of the House bill's section
11 provided tha1; any United. States district
court within the jurisdiction of which any
inquiry was carried on was authorized, upon
petition by the Attorney General at the request of the Administrator, in the case of refusal to obey a subpena or order of the Ad-
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minlstrator issued under this section, to issue
an order requiring compliance therewith;
and any failure to obey the order of the court
could have been punished by the court as
a contempt thereof.
Senate amendment

No provision.
Conference substitute

The conference substitute takes the provisions of section 11 of the House bill with
the deletion of subsection ( e) thereof and
with technical and clarifying changes.
The conferees wish to emphasize two important points with respect to the grant of
authority to the Administ rator to collect energy related information. First, it should be
noted that the authority under this legislation is temporary in nature and will expire
on June 30, 1975. This does not represent a
decision by the conferees that our informational needs will not extend beyond this
point in time. On the contrary, the conferees are convinced that these needs will
be with us over the long term and that meeting these needs requires a comprehensive,
long term legislative solution. The conferees
are aware of the efforts now under way in
the Committee on Interior and Insular Affairs of the Senate to develop a centraiized
energy information agency within the Federal Government. This legislation, S. 2782,
the National Energy Information Act, is currently in markup, following extensive hearings and consultation with Federal agencies,
industry and other experts in the area during the previous several months. A permanent
and comprehensive Energy Information Act
is needed to address the long-term energy
information needs of the Executive, the Congress, and the public while reducing the
burden of duplicative reporting on private
industry by coordinating the collection of
this information.
The effort represented by S. 2782 should go
forward. But we cannot fail to respond to
the immediate needs of the short-term situation awaiting the final resolution of the
issues which attend the formation of a centralized energy data system.
Secondly, the conferees wish to emphasize
that the energy information reporting authorities contained in this bill are intended
to be in addition to, independent of, and not
limited by any other authority of the Federal
Energy Administrator. It is intended thereby
to equip the Administrator of the Federal
Energy Administration with broad powers,
fully enforceable, to reach into any sector of
the economy to bring together information
relevant to his task and to assure that that
information is freely available to the Congress. Moreover, to assure that the public is
kept informed on a routine basis, the Administrato1· is required to publish quarterly
reports containing specific and detailed information pertaining to supplies of petroleum products, natural gas, and coal. It is
the conferees intention that the making of
periodic reports will assure the continued
quality and timeliness of the data required
to be obtained under this section.
SECTION 12. ENFORCEMENT
House bill

Section 10 of the House bill contained provisions relating to enforcement of orders relating to prohibition of burning of petroleum products or natural gas, coal allocation
rules and orders, and energy information reporting requirements.
Senate amendment

Identical to the House bill, except with
respect to enforcement of energy information reporting requirements.
Conference substitute

The conference substitute retains the substantive provisions of the House bill. These
provisions appear in section 12 of the con·
ference substitute.

SECTION 13. EXTENSION OF CLEAN Am ACT
AUTHORIZATIONS
House bill

No such provision was included.
Senate amendment

This section extends for one year (FY.
1975) the authorizations in the Clean Air
Act. The purpose of such amendment was to
a-Ssure that sufficient :funds were authorized
to be appropriated for FY 1975 in order to
permit the Administrator of EPA to meet his
obligations and responsibilities under the
bill.

Conference substitutt:

The conference substitute retains the provision of the Senate amendment.
The conferees wish to emphasize, however, that many important legislative issues
pertaining to the Clean Air Act have yet to
be resolved. Among these are the issues
relating to the prevention of significant
deterioration, the effectiveness and enforceability of intermittent control strategies,
the reliability of existing sulfur emissions
control technology, and many others.
The Senate Public Works Committee has
already begun to hold hearings on the Clean
Air Act. The House Interstate and Foreign
Commerce Committee has stated its intent to schedule hearings on these problems
and on legislative measures to address them.
These hearings will be held before the Public Health and Environment Subcommittee
of the House Interstate and Foreign Commerce Committee beginning in June, 1974.
The existence of this provision does not in
any way alter or postpone this commitment
by the House committee to promptly consider the amendments now pending before
the Subcommittee.
SECTION 14. DEFINITIONS
House bill

Section 12 of the House bill defines the
term "Federal Energy Administrator" for
purposes of the bill and the Clean Air Act.
That term refers to the Administrator of the
Federal Energy Administration, which will
be established by the Federal Energy Administration Act of 1974. Until that Administrator takes office, this section provides
that the term will refer to an officer of the
United States designated by the President.
Senate amendment

No comparable provision was included.
Conference substitute

The conference substitute retains the
House bill provision with an additional
amendment to explain the meaning of the
term "petroleum products" as used in the
provisions of both bills pertaining to orders
prohibiting the burning of natural gas or
petroleum products.
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LEGISLATIVE PROGRAlV[
(Mr. ARENDS asked and was given
permission to address the House for 1
minute.>
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Mr. ARENDS. Mr. Speaker, I take this
time for the purpose of inquiring of the
majority leader if he will kindly advise
us as to the program for the following
week.
Mr. O'NEILL. Will the minority whip
be kind enough to yield?
Mr. ARENDS. I am glad to yield to the
distinguished majority leader.
Mr. O'NEILL. Mr. Speaker, the program for the week of June 10, 1975, for
the House o;f Representatives is as follows:
Monday is District day. We have one
bill, H.R. 15074, the political cazppaign
finance practice regulations.
On Tuesday we have two bills reported
unanimously from the Committee· on
Ways and Means, H.R. 15125, 12-month
extension of eligibility of supplemental
security income recipients for food
stamps-until July 1, 1975, and H.R.
12281, continuing suspension of duties
on certain forms of copper through
June 30, 1975.
Also on Tuesday we will have H.R.
12165, the Colorado River Basin Salinity
Control Act, which is subject to a rule
being granted. I understand the Committee on Rules will meet on that on
Monday afternoon. Also on Tuesday we
have H.R. 10294, the Land Use Planning
Act, which has an open rule and 2 hours
of general debate.
On Wednesday, Thursday, and Friday,
H.R. 14462, the Oil and Gas Energy Tax
Act.
On Thursday we will have the Flag Day
ceremonies.
Conference reports may be brought up
at any time, and any further program or
changes will be announced later.
Mr. ARENDS. I thank the gentleman.
Mr. GROSS. Will the gentleman yield?
Mr. ARENDS. I yield to the gentleman.
Mr. GROSS. I thank the gentleman for
yielding.
I should like to ask the distinguished
majority leader why only one bill on
Monday and then four bills on Tuesday,
including the Land Use Planning Act,
which is certainly controversial. Does the
gentleman really expect to dispose of
those four bills on Tuesday?
Mr. O'NEILL. The answer, of course,
is in the affirmative. That is why we have
scheduled them. We would have liked to
have brought up H.R. 12165, the Colorado River Basin Salinity Control Act on
Monday, but the Committee on Rules
adjourned very abruptly today. It had
been scheduled to act on a rule today.
Consequently we are putting it on fo1·
Tuesday. We would have had it on Monday. We promised the floor managers of
the Land Use Planning Act some weeks
ago that it would be scheduled for June
11, and we are keeping to that schedule.
As you know, the Oil and Gas Energy
Tax Act will be up on Wednesday, and I
make note of the fact that we say
Wednesday, Thursday, and Friday, because thera will be a great possibility that
we will be working Friday.
There is no other legislation at this
time that we could have put on for Monday.
Mr. GROSS. There is nothing that
could be brought up to Monday? This ap·parently will be a repeat performance of
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this last week of adjournments at 1
o'clock and 1: 30.
Mr. O'NEILL. I just want the gentleman to know that it is a constant matter
of calling the committees and of calling
chairmen and staff directors to get bills
up. The gentleman, I am sure, is aware
of the fact, of course, that starting with
next week we have also planned Friday
sessions for the next 3 weeks in a row.
We have seven appropriation bills that
will be coming up.
Mr. GROSS. I say to my friend that
last night we were in until 8 o'clock and
tonight we are here until 8 and after.
Then, going back to last Monday, we
were through at 1 o'clock in the afternoon, or approximately that time. It is
a little bit difficult to assimilate this sort
of procedure.
Mr. O'NEILL. Interestingly enough,
they used to talk about a "Tuesday to
Thursday organization" around here, but
I have checked the records for the last
year and a half, and we have had an
average of 3.4 rollcalls and quorum calls
on Mondays.
I am sure the gentleman from Iow·a
is aware of what is going on in the committees around here. We are actively contacting ·the chairmen of the committees,
and the clerks of the committees, to get
programs out as best we can.
Mr. GROSS. I hope we do not discover
that there is another golf tournament
on next Monday.
Mr. O'NEILL. Mr. Speaker, I had made
reference in my earlier remarks, and I
direct this particularly to the attention
of the gentleman from Iowa (Mr. GRoss)
that there was no further business on
today, but I neglected to state that there
are some printing resolutions that the
gentleman from Indiana will be offering.
DISPENSING WITH CALENDAR WEDNESDAY BUSINESS ON WEDNESDAY NEXT
Mr. O'NEILL. Mr. Speaker, I ask unanimous consent that the business in order
under the Calendar Wednesday Rule be
dispensed with on Wednesday next.
The SPEAKER. Is there objection to
the request of the gentleman from Massachusetts?
There was no objection.
ADJOURNMENT OVER TO MONDAY,
JUNE 10, 1974
Mr. O'NEILL. Mr. Speaker, I ask
unanimous consent that when the House
adjourns today it adjourn to meet on
Monday next, June 10, 1974.
The SPEAKER. Is there objection to
the request of the gentleman from
Massachusetts?
There was no objection.
AUTHORIZATION FOR REPRINTING ADDITIONAL COPIES FOR THE
USE OF THE COMMITTEE ON THE
J UDICIARY OF THE COMMITTEE
PRINT ENTITLED "CONSTITUTIONAL GROUNDS FOR PRESIDENTIAL IMPEACHMENT"
Mr. BRADEMAS. Mr. Spea!{er, by direction of the Committee on House
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Administration, I submit a privileged twenty thousand shall be for the use of the
Committee on the Judiciary and the balance
report <Rept. No. 93-1086) on the resolu- prorated
to the Members of the House of
tion (H. Res. 935) authorization for Representatives.
reprinting additional copies for use of
With the following committee amendthe Committee on the Judiciary of the
committee print entitled "Constitutional ment:
On page 1, line 9, delete "forty thousand
Grounds for Presidential Impeachment,"
and ask for irllinediate consideration of five hundred" and insert "forty-one thousand".
the resolution. ·
The Clerk read the resolution, as
The committee amendment was agreed
follows:
to.
H. RES. 935
The concurrent resolution was agreed
Resolved, That there shall be reprinted for
to.
use of the House Committee on the Judiciary
A motion to reconsider was laid on the
three thousand additional copies of the table.
committee print entii;led "Constitutional
Grounds for Presidential Impeachment".

The resolution was agreed to.
A motion to reconsider was laid on
the table.
AUTHORIZING THE PRINTING OF
THE TRANSCRIPT OF THE PROCEEDINGS IN THE COMMITTEE ON
RULES OF OCTOBER 25, 1973
Mr. BRADEMAS. Mr. Speaker, by direction of the Committee on House Administration, I submit a privileged report
(Rept. 93-1087) on the resolution (H.
Res. 1006) authorizing the printing of
the transcript of the proceedings in the
Committee on Rules of October 25, 1973,
and ask for immediate consideration of
the resolution.
The Clerk read the resolution, as
follows:

H. RES. 1006
Resolved, That the transcript of the pro-

ceedings in the Committee on R-.iles of October 25 , 1973, incident to the presentation
of a portrait of the Honorable Ray J. Madden to the Committee on Rules be printed as
a House document with illustrations and
suitable binding.
SEC. 2. In addition to the usual number,
there shall be printed three hundred copies
of such document for the use of the Committee on Rules.

The resolution was agreed to.
A motion to reconsider was laid on the
table.
To REPRINT THE BROCHURE ENTITLED "HOW OUR LAWS ARE
MADE''
Mr. BRADEMAS. Mr. Speaker, by direction of the Committee on House Administration, I submit a privileged report
(Rept. No. 93-1088) on the concurrent
resolution (H. Con. Res. 201) to reprint
the brochure entitled "How Our Laws
Are Made," and ask for immediate consideration of the concurrent resolution.
The Clerk read the concurrent resolution, as follows:
H. CON. RES. 201
Resolved by the House of Represent atives
(the Senate concurring), That the brochure
entitled "How Our Laws Are Made", as set
out in House Document Numbered 92-323 of
the Ninety-second Congress, be printed as a
House document, with a suitable paperback
cover of a style, design, and color, to be
selected by the chairman of the Committee
on the Judiciary of the House of Representa•
tives, and with a foreword by the Honorable
Peter W. Rodino, Junior; and that there be
print ed two hundred and forty thousand
five hundred additional copies, of which

.
AUTHORIZING ADDITIONAL COPIES
OF OVERSIGHT HEARINGS ENTITLED "STATE POSTSECONDARY EDUCATION COMMISSIONS''
Mr. BRADEMAS. Mr. Speaker, by
direction of the Committee on House
Administration, I submit a privileged
report (Rept. No. 93-1089) on the concurrent resolution (H. Con. Res. 445)
authorizing additional copies of Oversight Hearings entitled "State Postsecondary Education Commis&ion," and
ask for immediate consideration of the
concurrent resolution.
The Clerk read the concurrent resolution, as follows:
H. CON. RES. 445
Resolved by the House of Repr esentatives
(the Senate concurring), That there shall
be printed for the use of the Committee on
Education and Labor, House of Representatives, one thousand copies of the Oversight
Hearings entitled "State Postsecondary Education Commissions", held April 9, 11, and
12, 1973.

The concurrent resolution was agreed
to.
A motion to reconsider was laid on
the table.
TO AUTHORIZE THE PRINTING AS
HOUSE
DOCUMENT
"OUR
A
FLAG" AND TO PROVIDE FOR
ADDITIONAL COPIES
Mr. BRADEMAS. Mr. Speaker, by direction of the Committee on House Administration, I submit a privileged report
(Rept. No. 93-1090) on the concurrent
resolution (H. Con. Res. 454) to authorize the printing as a House document
"Our Flag" and to provide for additional
copies, and ask for ~mmediate consideration of the concurrent resolution.
The Clerk read the concurrent resolution, as follows:
H. CON. RES. 454
Resolved by the House of Repr esentati ves
( t he Senate concurring), That there be
printed as a House document with illustrations, a revised edition of the House document "Our Flag"; and that two hundred
seventy-two thousand and five hundred additional copies be printed, of which two hundred twenty-one thousand shall be for t he
use of the House of Representatives, and
fifty-one thousand five h u ndred shall be
for the use of the Senate.

The
concurrent
resolution
was
agreed to.
A motion to reconsider was laid on the
table.
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TO PROVIDE FOR THE PRINTING AS
A HOUSE DOCUMENT A REVISED
EDITION CF THE HOUSE DOCUMENT "OUR AMERICAN GOVERNMENT. WHAT IS IT? HOW DOES
IT WORK?"
Mr. BRADEMAS. Mr. Speaker, by direction of the Committee on House Administration, I submit a privileged report
<Rept. No. 93-109) on the concurrent
resolution (H. Con. Res. 455) to provide
for the printing as a House document a
revised edition of the House document
"Our American Government. What Is It?
How Does It Work?" and ask for immediate consideration of the concurrent
resolution.
The Clerk read the concurrent resolution, as follows:
H . Con. Res. 455
Resolved by the House of Representatives
( the Senate concurring), That there shall be

printed, as a. House document, a. revised edition of the House document "Our American
Goernment. What Is It? How Does It
Work?"; and that five hundred a.nd sixtyfive thousand additional copies be printed, of
which four hundred and forty-two thousand
shall be for the use of the House of Representatives and one hundred and three thousand shall be for the use of the Senate, and
twenty thousand shall be for the use of
the Joint Committee on Printing.

The concurrent resolution was agreed
to.
A motion to reconsider was laid on the
table.
PRINTING OF ADDITIONAL COPIES
OF REPORT ISSUED BY COMMITTEE ON FOREIGN AFFAIRS
Mr. BRADEMAS. Mr. Speaker, by direction of the Committee on House Administration, I submit a privileged report
(Rept. No. 93-1092) on the concurrent
resolution <H. Con. Res. 474) autho1izing
the printing of additional copies of a
report isued by the Committee on Foreign Affairs, and ask for immediate consideration of the concurrent resolution.
The Clerk read the concurrent resolution, as follows:
H. CON. RES. 474
Resolved by the House of Representatives
(the Senate concurring), That there shall be

printed for use by the Commitee on Foreign
Affairs of the House of Representatives ten
thousand copies of the report of a. study mission to Greece entitled "Controlling the
Damage: United States Policy Options for
Greece".

The concurrent resolution was agreed
to.
A motion to reconsider was laid on the
table.
PRINTING OF ADDITIONAL COPIES
OF A COMMITTEE PRINT OF SENATE SELECT COMMITrEE ON
NUTRITION AND HUMAN NEEDS
Mr. BRADEMAS. Mr. Speaker, by direction of the Committee on House Administration, I submit a privileged report
(Rept. No. 93-1093) on the Senate concurrent resolution (S. Con. Res. 73)
authorizing the printing of additional
copies of a committee print of the Senate Select Committee on Nutrition and

Human Needs, and ask for immediate
consideration of the Senate concuiTent
resolution.
The Clerk read the Senate concurrent
resolution, as follows:
S. CON. RES. 73
Resolved by the Senate (the House of
Representatives cO'ltC'Urring), That there be

printed for the use of the Senate Select Committee on Nutrition and Human Needs five
thousand additional copies of its committee
print entitled "To Save the Cihldren: Nutritional Intervention Through Supplemental
Feeding".
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conserve helium. In closing I would like
to summarize my feeling regarding the
helium conservation program in this
way. The cold story goes, alas and alack,
when you squeeze out the toothpaste
you cannot put it back. This is exactly
what is happening with the helium supply at the Hugoton Field.

TRADE OFF ON STRIP MINING
The SPEAKER pro tempore (Mr. McFALL). Under a previous order of the
House, the gentleman from Arizona (Mr.
The Senate concurrent resolution was UDALL), is recognized for 10 minutes.
concurred in.
Mr. UDALL. Mr. Speaker, I want to
A motion to reconsider was laid on the take this opportunity to bring to my coltable.
leagues' attention a brief and straight- ·
forward editorial supporting H.R. 11500,
the bill reported by the Interior CommitHELIUM STORAGE ACT OF 1974
tee to regulate coal sui·face mining. This
(Mr. SEBELIUS asked and was given edit01ial appeared in the May 25 issue of
permission to address the House for 1 Business Week. The editorial's appraisal
minute, to revise and extend his remarks of the bill is concise, accurate, and reand include extraneous matter.)
flects an understanding of the balances
Mr. SEBELIUS. Mr. Speaker, as the struck in developing H.R. 11500 between
Nation emerges from the first critical the divergent positions on each of the
energy shortage it has known in its his- many issues involved:
TRADE-OFF ON STRIP MINING
tory, we come to realize the necessity
for the development of new techniques
Environmentalists oppose the strip mining
and resources to meet our vast energy bill reported last week by the House Interior
needs. Today, I am introducing legisla- Committee because they think it is too pertion, the Helium Storage Act of 1974, missive. The coal companies oppose it because
they think it is too tough. Actually, it is a
which can go far in meeting those needs sensible
between two conflicting
through the conserving and storing of national compromise
interests-the need to produce fuel
helium-a vital natural resource.
at a reasonable price and the need to preserve
This legislation v.rill authorize and di- the environment. The House should adopt it,
rect the Secretary of Interior to store and a conference committee should reconcile
non-Federal helium in the Government it with a. bill already passed by the Senate
underground storage facility in Texas to give the nation its first effective regulation
of a practice that is chewing up 1,200 acres
to the credit of the company producing of
land a week.
and delivering it. The Hugoton Field in
The bill would require strip miners to
southwest Kansas is the richest known restore the land to its "approximate original
source of helium in the United States. contour." This goal is technologically and
This active field is rapidly being depleted economically feasible in most regions, as some
and helium is being vented into the at- · opera.tors already have shown.
Restoring the land will increase the cost of
mosphere as a by product in the refining
coal, but in most cases the additional cost is
of natural gas. The facilities are there acceptable.
In the flat plains of Wyoming and
and the transmission lines to the Texas Montana., stripped
land can be restored for
storage facility are ready for use. All that pennies per ton, a-ccording to a recent study
is required is enactment of this legisla- by the National Academy of Sciences. Elsetion to once again activate this conser- where, the cost would be higher, exceeding
$1 a ton in some areas. Even so, strip-mined
vation process.
Research into alternate sources of en- coal will still be cheaper than deep-mined
ergy relies on the availability of helium. coal.
In areas where restoration is not possible,
The science of supercold, or cyrogenics, stripping
would have to stop. But the House
holds the promise of helping solve the bill would give the industry three years to
energy crisis through its use in the de- shift to sea.ms where reclamation is feasible.
velopment of nuclear power facilities and The unworked areas could remain as a nathe long distance transmission of energy. tional reserve, awaiting future technology
Helium can be the realization of that that would make restoration practical.
The bill would also protect land owners
promise as a superconductor of electric- who
do not own mineral rights to the coal
ity.
beneath them. The coal companies would
Helium also has been found beneficial have to get the written consent of the surface
in many areas of scientific research and owners.
its technological applications are steadAll in all, the bill provides the best trade-off
ily growing. The exhaustion of our he- the nation can make. Both the industry and
the
environmentalists should stop carping
lium resources would wipe out critical
research fields in low temperatm·e and and accept it.
solid-state physics as well as superconductive powerlines, magnets, including
the new supermagnets that will be need- THE ILLUSIONS OF DETENTE: 15TH
ANNIVERSARY OF CAPTIVE NAed if controlled thermonuclear fusion is
TIONS WEEK
to be developed as a source of energy.
At a time when the greatest future
The SPEAKER pro tempore. Under a
applications of this precious resource are previous order of the House, the gentlebeginning to be clearly seen, we must man from Illinois (Mr. DERWINSKI) is
insure that a ready supply will be there recognized for 30 minutes.
to meet that need. I cannot stress too
Mr. DERWINSKI. Mr. Speaker, with
strongly the need for this legislation to the background of captive nations anal-
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ysis provided in the first part of the article "The Illusions of Detente" which
was inserted into the RECORD of June 5,
the following section on "Peaceful Coexistence" and eight prominent illusions
of detente becomes all the more meanin gful and significant. I am inserting the
conclusion of the commentary written
by Dr. Lev. E. Dobriansky of Georgetown
University, in the hope that every American will ponder the points made:
THE COLD W AR: " PEACEFUL COEXIS TENCE" AND
DETENTE

The current confusion over the terms of
Cold War, "peaceful coexistence" and detente
suggests in itself that the time is ripe for
a national re-examination of our policies before we find ourselves too far afield in abetting Moscow's global strategy.a Diplomatic
smiles, toasts, cultural exchange, summitry
and a host of relatively insignificant agreements may be the theatrics of day-to-day
politics, but they are no substitute for clearly defined policies attuned to the broad
trends and developments depicted here. As
Marx said, "Russia only throws out so many
notes to the Western diplomats, like bones
to dogs, in order to set them at an innocent
amusement, while she reaps the advantage
of fw·ther gaining time." Until there is evidence of substantial structural and functional change in Moscow's empire of captive
nations, nothing that has so far eihanated
in US-USSR relations is really contributory
to genuine peace, and politically uncalculated trade would make it even more remote. Treaties, negotiations, cultural exchange, trade and other involvements were
rife in relations with Nazi Germany but
these failed to alter the course of 'basic
trends. The injection of a nuclear age doesn't
~ake these activities any more substantial
and scarcely deters Moscow from racing its
global troika.
From the beginning of the RSFSR the
stratagem of "peaceful coexistence" has always been a tool in Moscow's Cold War arsenal. The first victims of Soviet Russian aggression, such as Byelorussia, Ukraine, Georgia and others, were temporarily exposed to it.
In this respect, the Cold War, which most
erroneously synonymize with hot official rhetorical exchanges and acutely strained relations, is very much applicable to Moscow's
relations with the West. This special Cold
War concept of unyielding systemic conflict
and political warfare is uttered almost daily
by Moscow and its satraps, and aside from the
Aesopian language means in essence: "The
struggle between the proletariat and the
bourgeoisie and between world socialism and
imperialism will be waged up to the complete
and final victory of communism on a world
scale . . . . All forms of the class strugglepolitical, economic and ideological-are closely interwoven, one augmenting the otherbringing first one form and then another to
the forefront." 0 On the propaganda level,
through indigenous communist parties, via
its extended espionage system, and the use of
its embassies, those of the "satellites," and a
variety of visiting delegations, Moscow is engaged in this "peaceful coexistence" with the
West.
Considering the problems of nationalism
and dissidence within the empire, the maintained and expanded ideological and military
apparatus at the control centers in the empire , and the persistent pressures of Moscow
in t h e Free World, it is ludicrous to believe
that t he Cold War has diminished or is over.
On ly t he gears have been shifted as Moscow
gains time and Western aid to strengthen and
facilitate its troika. Within the empire the
Col<;I War is expressed in varying degree by
nationalist assertions, resistance to RussifiFoot notes at end of article.

cation, open dissidence, religious revival, underground publications, and sheer ideological apathy and indifference. In the third
sphere of Moscow's operations, who would
classify Vietnam, the Mideast, the Indian
Ocean, the base of Cuba and others as being
beyond the Cold War concept as it pertains
t o US-USSR relations? The Cold War in its
multiform can be and is waged througb
proxy and intermediate conduits.
Only in the past year has Moscow an d its
voices accepted the ambiguous term "detente." Doubtlessly, witnessing the confusion surrounding the term in the West, they
have decided on its projected utility in their
"peaceful coexistence" exploits. To intensify
this confusion by semantic impress and tactical mutuality could result in more tangible advantages to them. However, it should
be noted that out of deference to their own
ideologic fixations and the transmission belt
of CP's around the world, they take care to
lump detente wit_h their unequivocal meaning of "peaceful coexistence." For example,
during the recent lobbying theatrical of the
so-.c alled Soviet parliamentary delegation in
Washington, the leader of the group who
is affiliated with the Politburo and a basic
ideologist, Boris N. Ponomarev, stated that
all members of the Supreme Soviet "support
peaceful coexistence and detente." 1 0 In
short, confusing detente is a tool of "peaceful coexistence."
E IGHT PROMINENT ILLUSIONS OF DETENTE

Perpetual motion diplomacy may have its
cosmetical effects regarding the building of
"peace" and may even produce purgative results with respect to our illusions about
"Russia" and Red China, but it cannot be
construed as a diplomacy of substance and
credibility if it is pursued, in the proper
nature of a diplomatic confrontation, on a
set of conceptual and hopeful illusions that
underlie and have aggregated about "detente." Aside from the many psychosomatic
notions of detente, if we accept the definition of Secretary of State Henry Kissinger
that "Detente is a process of managing relations with a potentially hostile country in
order to preserve peace," suggested logically
at the very outset are the preconceptual assumptions of this process, the existential
framework of the process, the selected means
in the process itself, and worthy objectives
in addition to "peace." Regardless of the temporary, compromised "settlement" in Vietnam or equally momentary arrangements in
the Mideast, the crucial and primary area of
our policy is the USSR which by stated intent, open and covert action, and fixed objective is hardly only "a potentially hostile
countrv."
The outline of the foregoing captive nations analysis is adequate enough to spotlight the mounting illusions of detente which
can be concisely defined as follows:
( 1) The Nation-State Illusion: It is a
truism that in dealing with any object the
ruling concept must be conformable with
its reality and nature if the object is to be
accurately understood toward whatever ends.
A fallacious, basic concept can only lead to
poor and even disastrous results. At this late
stage in global politics it is incredible, but
true, that in our highest governmental, educat ional and other institutions that the
USSR is viewed as a nation-state with "Soviet citizens" of different ethnic backgrounds
similar to the pattern of the U.S. This illusion not only betrays false knowledge of the
object, its origins and fundamental weakness but also blinds us to the opportunities
resident in the object. In defending detente
the Secretary of State, who plainly misunderstands the Captive Nations Week Resolution.11 suffers from this basic illusion when
he speaks of "our two peoples," "our two nations," 12 and some sort of a "Soviet domestic
structure" 1a for an area which is really
multi-inter-national in composition. In
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short, an empire-state. As a matter of fact,
Dr. Kissinger's ill-founded conception hasn't
changed since his first notable work.14
(2) The Non-Interference Illusion : The
first illusion logically breeds this one on noninterference in the "internal affairs" of t he
USSR. Rationally, the principle of non-interference is valid where it concerns a nation stilte, but in the case of an empire-state,
founded on conques t and oppression of nations and with imperial extensions and ambition s beyond, it makes only practical sense
to the imperialist power. The abuse of this
principle is an old imperial Russian technique which Stalin, Vishinsky, Khrushchev
and Brezhnev have frequently employed not
only for the empire-state of the USSR but
also, as the Brezhnev doctrine confirms, for
its imperial extensions in Central Europe.
If Moscow's domain were extended to the
Atlantic, the same cry of noninterference
would be encountered. It was both contrary
to objective reality and needless in fact and
truth that this concession was made in the
Moscow Declaratioi.. of '72. A government
founded on principles of justice could hardly
justify itself by playing mute to grave, clearcut injustices in the very camp of its ch ief
enemy.
(3) The Institutional/ Policy Illusion: Th e
strange motion that the external policy of a
state can be divorced from its internal, imperial policies is what may be called the
institutional/policy illusion, which is obviously cognate to the preceding illusion.
The institutional nexus between the essentially barbaric political institutions of the
USSR and its external, predatory policy has
roots 500 years in the past. The external imperial policy has always been fed by the oppress~ve, whether authC'ritarian or totalitarian, internal policy of the empire. To hope
for substantial changes in the former without essential structural and behavioral
changes in the latter is the illusion. As Solzhenitsyn recently pointed out, one of the
characteristics of our present pseudo-detente
is: "When any acts of cruelty and even bru tality by one side towards its own citizens
and its neighboring peoples is hastily and
near-sightedly accepted by the proponents of
detente as "in no way standing in the wa~,
of detente"-thereby encouri;.ging new acts
of brutality and persecution ...1° Kissinger
is quoted.
(4)

The "Peaceful Coexistence" Illus i on :

As shown earlier, "peaceful coexistence" is
r.o illusion for Moscow. It is a very specific
and definite sub-strategic policy for the
Kremlin totalitaria!ls. It only becomes an
illusion for the West and us Americans when
we identify it with detente in the mistaken
belief that this troika unit of Westpolitik
means a live-and-let-live policy. "Peaceful
coexistence" for Moscow means plainly ideopolitical warfare in all its dimensions against
the West, and in our country it is already
an open secret that our F.B.I. cannot cope
with the inflow of agents from behind the
Iron Curtain. Here, too, it violated credibility
and truth for our representatives to have
accepted in Moscow, in 1972, this principle
as a basis of mutual relations between the
U.S. and the USSR.10
(5) The Non-Ideologic Illusion: Some detentists hold that the ideologic power of Moscow and its syndicate is minimal and that
there is little to fear from it. As far back as
1957, Kissinger observed, "The emerging middle class in Russia may, of course, in time
ameliorate the rigors of Soviet doctrine." 11
Apart from a mythical middle class in "Russia," Marxist-Leninist ideology remains doctrinally powerful in the CPSU membership
and beyond, though for the Russian populace
at large and among the captive non-Russian
nations its power of attraction is nil. What
is more important is the effective tool it
represents to attract all sorts of elements in
the Free World who have not experienced the
experience of the captive peoples, including
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from another interpretative angle the Russian people.
(6) The Humanist Illusion: Bred by the
"mellowed communist" fantasy of the 60's,
many detentists view the Kremlin and other
Red totalitarians as destalinized types and
thus more humane and reasonable to work
with toward "peace." After all Solzhenitsyn
was exiled, not murdered. Those harboring
this widespread illusion are easily deceived
by calculating Potemkinist techniques of the
Kremlin, where for one Solzhenitsyn tens of
thousands linger in Moscow's prison camps,
psychiatric wards and terminal cells. The
leadership is mainly Stalin-bred, is brutal
and calculating, and in Hitle1·ian fashion cultivates and dominates a society that is predominantly technocratic and militaristic.
Aside from the numbers game played in SALT
talks, it is sufficient to note that the top
priority of these "humanist socialists" is revealed in an economy half our size and a
military input with advantaged weaponry
comparable to ours.
(7) The Economic Interdependence Illusion: It is in the area of trade, long-term

joint projects, and gradually enhanced economic involvements leading to 3, generalized
economic interdependence that leverage is
sought by us to curb and cause all three
horses of the Russian troika to retreat, with
"peace" becoming more secure than ever before. The so-called linkage concept involved
here is essentially the poltrade policy advocated by the writer almost ten years ago,
but with a significant difference.18 Bear in
mind that Moscow's essential objective is to
acquire our advanced technology to shore up
its messy, labor-short and capital-starved
economy while its overall strategic troika
races on.
It is absolutely necessary, therefore, to focus the predication of our trade .and investments on politico-social concessions in the
USSR itself and not for Moscow's restraint
in Vietnam, the Mideast and elsewhere,
which is really a dealt cover-up for relative
American weakness in these areas and could
be open-end as the troika, fed by our economic "aid," races on. The concession on
Jewish emigration is essential but far less
than what can be packaged in graded steps
of trade/investment involvement. Without
such USSR-centered concessions, economic
interdependence will remain an illusion and,
as in all cases of trade with totalitarian powers, the answer to the question of "Who is
giving the shaft to whom?" should be
evident.
(8) The Non-Morality Illusion: Finally, the
supposedly, hard-nosed play in power balances leaving no room for moral forces of
idealism, human rights, freedom, national
independence, etc. is perhaps the most absurd illusion surrounding detente. Regardless of all of its imperfections, the whole story
of America is founded on moral idealism,
whether expressed by internal or external
policies for basically they're interwoven, and
this unfolding story is unsurpassed in the
history of mankind. The continuing impact
of American idealism on the captive nations
is boundless and is one of the greatest of
our weapons against the Kremlin totalitarians.
A detente pursued on the basis of these
illusions will only court disaster for us and
the Free World. A real, genuine detente,
pointing even to the mutual benefits of
entente, presupposes the dissipation of these
illusions and a concrete development of an
irreversible and guaranteed movement of
actions that would preclude violence, further
arms build-up, and the violation of fundamental human and national rights. Invoking
the nuclear scare, as Kissinger does, is no
argument for an lllusory detente. The formation of a genuine detente, based on the
factual counterpoints to the illusions, 1s tho
hope of this 15th Captive Nations Week
anniversary.
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INTRODUCTION OF LEGISLATION
TO PERMIT DONATIONS OF SURPLUS SUPPLIES AND EQUIPMENT
TO OLDER AMERICANS
The SPEAKER pro tempore. Under a
previous order of the House, the gentleman from New Hampshire (Mr. CLEVELAND) is recognized for 5 minutes.
Mr. CLEVELAND. Mr. Speaker, I have
introduced a bill today to amend the
Federal Property and Administrative
Services Act to permit donations of sm·plus supplies and equipment to older
Americans.
Presently, donations of Federal surplus property are restricted to taxsupported or tax-exempt recreational or
health services facilities and civil defense
and service education organizations.
My bill would afford senior citizens an
equal opportunity to receive Federal
sm·plus property for use in town organizations, et cetera. For example, a local
senior citizens' center would be eligible
for donations of tables, chairs, desks, and
other needed equipment to furnish their
facilities.
This legislation would solve the
dilemma presented to many tax-supported senior citizens' organizations who
have been provided with the use of town
buildings but lack the funds for fm·nishings and other equipment needed to
make the centers viable.
The need for this bill is certainly present, and I urge my colleagues to join in
supporting this effort.
PROTECTING THE FISH
The SPEAKER pro tempore. Under a
previous order of the House, the gentlewoman from Massachusetts (Mrs.
HECKLER) is recognized for 15 minutes.
Mrs. HECKLER of Massachusetts. Mr.
Speaker, as a Member of Congress from
the State of Massachusetts, I am acutely
aware of the many problems facing the
fishing industry in the Northeast United
States. The livelihood of thousands upon
thousands of people is affected by the
declining fish stocks off the New England
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shores. Numerous pieces of legislation
have been introduced in an effort to alleviate the economic uncertainties
caused by smaller catches. I have cosponsored a bill which would establish
a contiguous fishing zone of 200 miles
beyond the territo1ial sea of the United
States.
A very fine newspaper from Massachuetts, the Patriot Ledger, recently
carried excellent editorial comments on
this issue. For the benefit of my colleagues who are considering this type of
legislation, I would like to read into the
RECORD the contents of this in-depth editorial:
PROTECTING THE FISH

In the past, The Patriot Ledger has opposed efforts to unilaterally extend United
States fisheries•jurisdiction beyond the present 12-mile zone.
However, we believe in order to protect
declining Northeast Atlantic fish stocks and
promote orderly and regulated fishing consistent with conservation of this valuable
marine resource, national action is now required.
We therefore support, with one reservation, the bills filed in the Congress by Sen.
Warren G. Magnuson, D-Wash., (S. 1988)
and Rep. Gerry E. Studds, D-Cohasset (H.
8665), tjle "Interim Fisheries Zone Extension and Management Act," which would extend U.S. fisheries jurisdiction to 200 miles
offshore. But instead of having the 200-mile
fishery zone apply to the whole U.S. coast, it
should be limited to those areas where the
problems are, in the Northeast and Northwest.
At hearings on the Senate bill held last .
week in Boston before the Senate Commerce
Committee, Massachusetts members of Congress, state officials and fishing interests
stressed the points that protection o! dwindling coastal fish stocks is urgent and imperative; that large, modern foreign fishing
vessels are systematically depleting the most .
valuable food fish; that international agreements have been inadequate in conserving
fish stocks and are inadequately and unevenly enforced; and that the best way of
protecting valuable species from virtually extinction is by extending American jurisdiction to cover the prime fishing areas.
The State Department and other federal
agencies have opposed such action, as has
The Patriot Ledger, not because of lack of
sympathy for New England fishermen, but
because of broader international considerations.
Next month, in Caracas, Venezuela, the
third international Law of the Sea Conference is scheduled to begin. This United Nations conference will deal with matters of
extreme importance to nations of the world;
the goal is to avoid impending anarchy over
uses of the ocean and its living and mineral
resources.
Without such agreement, it is feared, the
oceans could become a battleground for competing claims over their uses and their resources. As powerful nations in previous centuries la.id claim to land territories in creating colonial empires, so the oceans could become prey to national claims, to the detri- .
ment of other nations.
The rational way out of this maritime encroachment is a global, accepted uniform
limit to offshore national sovereignty with
most of the oceans and their resources reserved a.s the common heritage of mankind
under international management. This
means coastal states would have to waive national claims to sovereignty over adjacent
wate1·s beyond a. specified limit, as well as to
underwater resources.
The U.S., like maritime nations, has conflicting interests.
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On the one hand, there are the marine resources, including fish, offshore oil and gas,
and deepsea minerals, as well as national
security considerations, which tempt nations to extend their off-shore Jurisdictions.
On the other hand, there is a matter of
freedom of navigation and of marine scientific research. Shipping and naval consider
ations call for the narrowest possible territorial seas, and for insistence upon freedom
of navigation through international straights
and waterways.
The basic United States position, therefore,
at the Law of the Sea Conference includes a
maximum breadth of 12 miles for the territorial sea ( which would be an extension of
the present three-mile U.S. territorial sea
und!M" the old "Cannon Shot Rule" of 1737) ;
free transit through and over straits used for
international
navigation;
international
standards and controls to protect the marine
environment from pollution; an agreement on
freedom of marine scientific research, and
reservation of deep seabed resources to an
international authority which would manage
and regulate exploration and exploitation.
By and large, the U.S. position is admira·
bly idealistic and self-denying, for the U.S.
has the technological prowess to exploit deepsea. resources, and the military power to extend its coastal jurisdiction even beyond the
continental sbelf. But if every nation did
so, there would be little of the oceans for
international use, and the U.S. would be in
trouble elsewhere 1n the world where it had
maritime interests. So the United States has
opposed unilateral claims by other nations
to 200-mlle territorial waters and/or exclusive economic rights, including fishing.
The U.S. government also has opposed efforts, such as the Studds-Magnuson bills, to
extend our fishing jurisdiction to 200 miles.
If this were done, the administration has
argued it would jeopardize international ef·
forts to restrain other coastal states• claims,
would amount to recognition of existing 200·
mile claims, and would tend to promote a
universal 200-mile limit-which would give
coastal states control over about 70 per cent
of the world's total ocean territory and al·
most all maritime wealth.
Yet what in fact is happening is the de·
velopment of ,a n international consensus on
a coastal state economic zone out to 200 miles,
which may become about the same thing as
a 200-mile zone. The U.S. draft treaty provides for exclusive coastal state jurisdiction
over marine resources (excluding fisheries),
tempered by international standards, within
a "coastal sea.bed economic area." The extent
of this area is to be thrashed out at the conference, but most coastal nations favor 200
miles.
Instead of a 200-mile fisheries zone, the
U.S. has proposed a "species approach,'' and
has begged New England to be patient while
an international agreement to this effect is
is being worked out.
The species approach ls based on the premise that "coastal state l'ights should depend upon the biological characteristics, including migratory habits, of the different
species of fish involved and should not be
exercised in a zone of fixed mileage off the
coast."
Under this approach, coa,stal stocks (such
as cod, haddock, flounder) would be under
the Jurisdiction of the coastal state-this
could be beyond a 200-mile limit!-and
coastal states also would regulate and have
preferential rights to anadromous fish {those
which ascend rlvers for breeding, such a,s
salmon), throughout their migratory rang\3.
Tuna and other highly migratory oceanic
species would be regulated by international
orga.nlzatlons.
If a species approach were negotiated, New
England could wind up with greater Ameri·
can control over its most valuable fish than
under a 200-mile-llmit. A species approach ts
CXX--1146-Part 14

no less "protectionist" than a preferential
fishing zone.
But the hangups are, "if" and "when," as
well as the more problematic matter of enforcement under a species approach. A terri·
torial definition has the virtue of having a
distinct ,cut-off line; a species approach does
not. And under territorial regulation, it is
possible to impose quotas and regulations on
fishing operations for various species. High·
ly migratory fish, such as tuna, would be
under international control in both the government position and the Magnuson-Studds
bill.

Out of this, several points may be drawn:
1. There is an urgency to the Northeast
fishing problems that must be promptly met.
International agreements may take years to
negotiate. The Magnuson-Studds legislation
would meet that immediate need, but is not
intended as a permanent claim. It would go
out of existence when Law of the Sea provisions go into effect.
2. Th~ 200-mile fishing jurisdiction would
be no more protectionist in concept than
the U.S. government's proposed species ap·
proach and would be simpler to enforce. For·
eign fishermen in both cases would share
in the catch.
3. While we favor a narrow territorial sea
and a narrow zone of national economic
jurisdiction beyond that, most coastal nations favor a 200-mile economic zone. If this
is to be the norm for oil, gas and mineral ex·
ploitation, a 200-mile :fisheries conservation zone is not incompatible and should
not jeopaTdize international negotiations.
4. The international impact can be lim·
ited by emphasizing the U.S. action as necessary to conserve valuable species and by
limiting the 200-mile jurisdiction to those
areas in which overfishing is depleting im·
portant species.
Limiting the 200-mile zone to the most
threatened :fishing grounds off the Northeast and Northwest Coasts, perhaps above a
certain latitude, would demonstrate American concern for conservation, rather than
territorial expansion, and it would avoid potential jurisdictional problem~ with Cuba
and Mexico. Canada should be invited to help
work out problems of mutual interest.

DEEPWATER PORTS
The SPEAKER pro tempore. Under a
previous order of the House, the gentleman from Maryland (Mr. HOGAN) 1s
recognized for 5 minutes.
Mr. HOGAN. Mr. Speaker, as we considered legislation today to develop deePwater port facilities, I would like to concentrate on the need for this legislation,
and its potential effects, in my home
State of Maryland.
In the port of Baltimore, we have one
of the great harbor facilities in America.
But Baltimore is limited at present to a
42-foot depth, to be increased to 50 feet.
It is obvious that Baltimore will not be
able to accommodate supertankers
which require drafts of 60 feet or more.
Further, Baltimore is not a major location for the refining of crude oil. It is
mainly a distribution and facility center
for refined petroleum products. Consequently, a deepwater por·: for the supertankers in Baltimore is probable not feasible at the present time.
I have followed with great interest the
U.S. Army Corps of Engineers' study of
Atlantic coast deepwater port facilities.
The purpose of this study was to determine the best means of developing U.S.
facilities for very large bulk carriers
until the year 2000. It included ore and
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coal as well as oil, but conciuded tha·t
to transship ore and coal is not economically desirable at this time. ·
We know that, unlike our neighbors in
Canada and the Bahamas, we have no
ports in the United States for the superships. We also know that the absence
of these deepwater ports is costing this
country money and jobs.
The conclusion of the corps study was
thatThere is a need for a deep draft port facility in the North Atlantic region; that it
is economically, engineeringly and environmentally feasible; that private interests are
able and willing to construct and operate it;
and that, if undertaken, the public interest
could be protected through conditions attached to the permits or licenses under which
the facility is built and operated.

The study also found that-There is no suitable site in this region
that is not strongly opposed by the local
inhabitants and their elected representatives
and officials. Accordingly, I am unable. to
recommend federal participation in any such
project at this time.

The study surveyed 18 sites on the
Atlantic coast and concluded before the
energy crisis that the most efficient and
economical method of accepting very
large bulk cargo carriers was "to provide
a regional monobuoy unloading facility
in the Atlantic Ocean approximately 13
miles off the New Jersey coast. However,
if the low level of production is assumed-as now is probable-the most
efficient and economic site would be located in the Delaware Bay off Big Stone
Beach, Del." This is in the vicinity of
Rehobeth Beach. Rehobeth is 17 miles
from Maryland and 27 miles from Maryland's most popular seaside resort, Ocean
City. Were this recommended facility
constructed under H.R. 10701, Maryland
doubtless would be a "significantly affected State.'' There is no comparable
provision in H.R. 11951. I might add the
corps' recommendation proposed that
the Delaware site serve the York River
oil refinery by transhipment. It also specified "because of the cost of rehandling
and the smaller ships used to transport
coal and iron ore, it is more efficient and
economic to deepen the existing projects
at Hampton Roads and Baltimore than
to develop transhipment facilities for
those commodities." With this, I concur.
The study was most complete in its
consideration of inshore and offshore facilities. Dredging inshore, construction
of marginal piers and sea islands were
considered. The study concluded with
the monobuoy recommendation, stating:
It will be necessary to import most, if
not all, of the crude oil into the North Atlantic Region by vessel in the near future
and possible until the turn of the century.
The use of foreign terminals ( Canada and
the Bahamas) will increase harbor congestion and lightering operations and the frequency of oil spills. Providing facilities
to accept VLCC's (very large crude carriers) ..• will reduce the chance of on ·
spills . . . and at the same time provi1:le
some savings in oil transportatfon ,costs.

We have consulted with experts who
manage the Baltimore Harbor and have
asked their advice. It basically · agrees with the corps study:
First. The offshore monobuoy facility
provides economies which benefit all the
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oil-consuming public. In short, it is in
the public good.
Second. The monobuoy is ecologically
the best answer. It does not increase foreign oil consumption; it merely decreases
the likelihood of oil spill for a given supply of oil.
Third. Transshipment of bulk ores and
coal are not economical. The need for a
50-foot channel for Baltimore is primary.
A 50-foot channel is to ore and coal what
the monobuoy offshore port is to oil.
I, therefore, support the need for a
deepwater port in the national interest,
and I hope that the offshore facilities
will be located off the Maryland ccast
and that onshore facilities will be in my
State so we can derive the substantial
revenue therefrom and begin reducing
the onerous tax burden that now lies
heavily on Maryland residents.
ILLINOIS PROJECTS NEED FUNDS
The SPEAKER pro tempore. Under a
previous order of the House, the gentleman from Illinois (Mr. RAILSBACK) is
recognized for 5 minutes.
Mr. RAll.,SBACK. Mr. Speaker, I am
very disappointed the public works appropriations bill for fiscal year 1975 does
not include funding for several projects
in my district. Earlier this year, I testified before the House and Senate committees urging funding for several projects which are within the Corps of Engineers' capabilities and I intend to pursue
my efforts. The following statement
which I had presented earlier explains
why funds for these projects are so vital
and I certainly hope the Senate will pro~
vide the moneys needed:
STATEMENT BY HON. TOM RAILSBACK

Mr. Chairman, Members of the Subcommittee, I'd like .to thank all of you for giving
me this opportunity to appear before you to
discuss various public works surveys and
projects so vital to the well-being of the 19th
Congressional District of Illinois. I have represented this area since 1967, and greatly
appreciate the funds you have approved over
the years to enable the U.S. Army Corps of
Engineers to carry out its work.
The disastrous flood of 1965 was studied
very closely by this Subcommittee. In no
case where a new levee had been constructed
by the Corps of Engineers did any sustain a
single break. In light of the fact the flood
was the worst in over 100 years, I think it is
clear how important your Subcommittee's
efforts have been. I hope this cooperation will
continue well into the future as there are still
many important projects to be completed.
In addition, I wish to take a moment today to commend the Upper Mississippi Flood
Control Association which serves a 200-mlle
stretch along the Mississippi River, the home
and working places of well over a half million
people. The Association ha.s joined with you
in performing important public service to the
residents of Illinois, and I'd like to associate
myself with the testimony they present to
you.
This year's budget is very significant to my
constituents. Many of the budget requests
are identical to the amounts the Corps of
Engineers also recommends, and I am hopeful these figures can be approved immediately.

Budget
Surveys:
River,_______
Cassville,
Wis. to
Mississippi
mile 300 ______
_________
__ _ $90, 000
Mississippi River, Coon Rapids Dam
to Ohio River, levee projects review __ 95, 000
Projects:
150, 000
80, 000
== =======
== =
======
Moline, Ill __--- -==
----------______
_ 100, 000
Rock Island, 11'------- -- - ----------- 120, 000
Mill Creek and South Slough __ ______ _ 20, 000

fAW!n~111~~~ ~~=

Corps

$90, 000
95, 000
150, 000
80, 000
100, 000
120, 000
20, 000

I'd like to take a few minutes to very
briefly explain the need for full funding of
these surveys and projects.
First, the surveys are of interest and concern to the residents of the 19th Congressional District because they point out what
additional measures are still needed.
The East Moline flood control project was
authorized 'Jy the 1968 Act, and is a sister
project to one just across the Mississippi
River at Bettendorf, Iowa. The $150,000 requested will permit the Corps of Engineers
to continue their planning on this project.
Similarly, Moline, Illinois needs $100,000 to
continue its adva nce engineering and design
plans.
Milan, Illinois is a city where the residents
literally dread the approach of spring thawing. These people are at the mercy of both
the Mississippi and Rock Rivers. $80,000 for
FY75 will ensure the Corps can continue
with its flood control project in Milan.
The request for $120,000 for Rock Island
is to provide for the further construction of
a major flood control project. Rock Island
has been particularly hard-hit by floods, and
I'm sure many of you remember the national
attention the city's volunteers received during the 1965 flood. I certainly hope full funding will be approved for this flood control
project, as it has been clearly demonstrated
that there will be a great potential savings of
lives and property.
The project at Mill Creek and South
Slough is a navigation project. The $20,000
requested will further assist the Corps of
Engineers in clearing and dredging and providing flood protection for the area just west
of :Milan, Illinois.
In addition, I'm pleased to note the project
underway at Fulton, Illinois will be able to
complete its preconstruction planning with
available funds. This project means hope for
the 1·esidents of a town which has had to
fight for its existence. The flood of 1965 resulted in more than $1 million in damages,
and the residents a.re still in danger with
each spring flood. It's encouraging to know
planning is being continued on this much·
needed project.
Let me just say at this point that while I
am greatly encouraged by these requests, I
am very disappointed that two projects and
two Illinois surveys that affect my constituents have been omitted from the 75 budget.
I'd like to discuss each of them, and urge
your favorable consideration for ren ewed
funding of them.
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Perhaps the greatest disappointment to me
was the result of the feasibility study conducted on the La Moine Valley Project. Such
a. project--a pure water lake-was proposed
by the La Moine Valley Association between
Macomb and Carthage, Illinois. The lake
would assist with flood control, providing
water and wa t erplant capacity to surrounding municip alities , and would be a recreat ional area for the benefit of all in that area.
Unfortun at ely , I h ave just learned that this
project is not economically feasible at this
time. Therefore no funds are requested by the
Corps of Engineers, and, since no funds were
proposed in the budget , I regret I cannot ask
this Committee to approve money for what
I believe is a very valuable project. However,
if another assessment shows that La Moine
should proceed with this project, I'll certainly
be back to urge full funding.
MISSISSIPPI RIVER SURVEYS

The two surveys which have no funds in
t he FY75 Budget are the Mississippi River,
Year-Round Navigation Survey, and the Mississippi River-Illinois Waterway, 12-Foot
Channel Survey. Both of these are extremely
important to residents of Illinois, and I urge
$100,000 for the former; $200,000 for tlle
latter. $100,000 will provide for the continuation of the year-round navigation study
which is of concern to many Districts, and
the $200,000 for the Mississippi River-Illinois
Waterway Survey will not only provide for
the continuation of this study, but it will
also advance the date of completion by one
year. Both of these are clearly within the
Corps' capabilities.
One other point-the House Public Works
Committee has considered resolutions on beh alf of other projects in my District-such
as Keithsburg and Liverpool-and, when
funds are requested for them, I certainly
hope you will approve the necessary funding. These and still other communities in
Illinois are in desperate need of flood control
assistance.
Mr. Chairman, :flooding in my home state
ls an ever-present -threat to the lives and
property of the people there. Consequently,
we have very great interest and respect for the
Corps of Engineers' programs. I am hopeful
you will approve all the funds for which the
Corps' has capabilities in order to reduce
p a.rticularly the grave flood threats to my
District .

CHANGE OF COMMAND AT U.S.
COAST GUARD
The SPEAKER pro tempore. Under a
previous order of the House, the gentleman from Massachusetts (Mr. CONTE) is
recognized for 5 minutes.
Mr. CONTE. Mr. Speaker, on May 31
in the U.S. Coast Guard one great era
came to an end and another one commenced. On that day a dedicated American, Adm. Chester R. Bender, CommanTHE ILLINOIS AND MISSISSIPPI CANAL
The Illinois and Mississippi Canal-also dant of the Coast Guard, stroke his colors
known as the Hennepin Canal-stretches ap- at a change in command ceremonies
proximately 100 miles a.cross northwestern marking his retirement. Adm. Owen Siler
Illinois, and has the potential for a great hoisted his flag as he assumed comhistoric and recreational area. Both the State mand and became the new Commandant.
Secretary of Transportation Brinegar
and the Federal Government in past years
have made commitments to such a project, administered the oath of office to the
and in years to come work on bridges, fencing, new Commandant and on behalf of the
hydraulic structures, and culverts and President of the United States awarded
ditches is expected. Unfortunately, however, Admiral Bender the Distinguished Servthis year's budget provides no new funds for ice Award. Admiral Bender has been at
the rehabilitation of the Hennepin Canal. the helm of the Coast Guard during a
Upon checking with the Corps, I learned period of time that has witnessed some
their capability is for $700,000 for the Cana.I, of the most important changes in duties
and I urge your Subcommittee's approval of ~nd assignments occurring within that
that figure.
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command in its long history. His goal
of a "one Coast Guard" involving· both
Regular and reservists became a reality
during his term as Commandant.
His successor, Admiral Siler, has seen
considerable service in the Washington
headquarters. Under his able leadership
we can look forward to an extension of
the goal of the "one Coast Guard" concept as well as toward the fine honing
of the readiness of the Coast Guard
both in its peacetime and its wartime
responsibilities.
Mr. Speaker. I include herewith the
comments of both Admiral Bender and
Admiral Siler at the change of command
ceremonies:
CHANGE OF COMMAND

(Remarks by Admiral Bender)
Secretary Brinegar, distinguished representatives of the Congress and the executive
branch, fellow coast guardsmen and friends.
Four years ago many of you were here
when I assumed the position I am about to
leave. Those four years seem to have gone so
fa.st one could almost imagine that the saluting batteries of this morning's ceremony
were merely echoes of those fired in 1970.
But in reality we know that is not so. The
years have actually passed and now it is time
for new faces, new talents and new energies
to carry on the work of the Coast Guard.
Looking back, those four years have been
busy and productive ones for the Coast
Guard. We've seen good progress in the modernization of our physical resources, including our cutters, aircraft and shore facilities.
These resources better equip us to shift the
emphasis of Coast Guard duties to meet new
responsibilities. Legislation reflecting the interest of the Congress in the conservation of
national resources has broadened our missions. This is particularly evident in our
duties related to protection of the marine
environment and to the. enforcement of laws
and treaties related to American fisheries.
We have demonstrated the competence and
versatility of the Coast Guard by assumtng
these new tasks even as we were phasing out
of our operations wlth the Navy in the Vietnam theatre. In the transition we helped
train South Vietnamese crews which now
man former Coa-st Guard cutters continuing
to protect that small nation and symbolizing
our contribution to that national effort.
Our many peacetime missions bring us
into close contact With many other Federal
agencies. Sometimes this has required special
lnterservice agreements. At other times our
cooperation 1s on a less formal basis. But
always we have done our best to foster the
good working arrangements which other
agencies have learned to expect from the
Coast Guard.
We a.re proud to be part of the Department
of Transportation. But we also take great
satisfaction from our wartime operations
with the Navy and our peacetime cooperation wlth the Departments of Defense, State,
Treasury, Commerce and Interior, as well as
with many of the autonomous agencies in
the executive branch.
The cutter Ingham. which is the platform
for this ceremony today, has participated
in a variety of Coast Guard duties in peace
and in war. lngh.am went into service in 1936,
the same year I was commissioned. In her
thirty-eight yea.rs of service she has accumulated '8. long .and proud record.
Today the Ingham's prominent white hull
displays the bold red and blue stripes which
identify her distinctively as Coast Guard.
To help -establish a similar identity for our
personnel -we are phasing into a.n entirely
new uniform with a distinctive "Coast Guard
Blue" color. However, the white uniforms

you see today, like our handsome training
barg Eagle across the dock, are indications
that we are unwilling to entirely break With
tradition.
The Coast Guard is indeed a modern service, but our organization is enriched by
nearly two hundred years of tradition. Those
traditions are a source of strength and inspiration which will help us meet the challenges of the future.
Before concluding I must acknowledge
my gratitude to the organizations and individuals who ha-ve been particularly helpful to me during my tour as Commandant:
The four senior armed forces have always
extended the fullest cooperation to us. The
facilities made available to us here today
by the Navy are just a small example.
My than.ks go to the other Federal agencies-too numerous to mention individually-which have worked closely with us
in our daily affairs.
I owe much to a particularly able staff
at Coast Guard headquarters. They were
headed by our Vice Commandant, my strong
rlgnt arm, my alter ego, Vice Admiral Sargent. He has always given me sound advice
and unfailing support--and his lovely wife
Lucy has stood staunchly behind him and
the Coast Guard.
During my tour I have had the good fortune to work with two extremely able Secretaries of Transportation; Secretary John
Volpe and Secretary Claude Brinegar. Both
have been great supporters of the Coast
Guard. They and their staffs helped establish and maintain our close relationships
with other administrations in the Department.
Finally, I will pay my highest tribute to
my dear wife Mollie. She has shared my concerns during difficult days, laughed with me
over the occasional humorous aspects of our
duty, and always has given me sound advice
in those matters in which only a warm and
generous hearted woman can adequately
advise.
My successor, Admh'al Siler, is the youngest man to become comn..andant since Ad·
miral Russell Waesche, our great leader during World War II. Admiral suer's broad experience and native abilities make me confident that he will keep the Coast Guard on
a sound and steady course. His vigor and
aggressiveness assure me that he will be
more than equal to the challenges ahead. I
wish him and his charming wife Betty all
the richness of life and rewards of accomplishment that accrue in the service of our
nation and humanity through working with
a great organization.
That organization, the United States
Coast Guard, has been my life for over forty
years. It has accepted my weaknesses and
amplified my strengths. It has always given
me more than I was able to return. I will
be forever indebted to the Coast Guard for
the meaningful and rewarding life I have
enjoyed. If I could do it all over again, I
would gladly trade these four stars for a
cadet uniform tomorrow morning. God bless
you all.
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The position which I assume today ls one
to which many of us here aspire, and one
for which many of us work during our entire careers. At the same time, it is on.e which
no -0ne really expects.
In to.day's environment of "One Coast
Guard", where reserve or regular, regardless
of speciality, strives to achieve the same
goals, many of our top Coast Guard officers
could be tapped and probably serve well as
commandant. But to do so requires leadership such as we have had from Chet Bender,
and loyalty and support sucll as we have
he.d from our service.
I am following an officer who has achieved
a great deal for the Coast Guard. I recently
heard an abbreviated recital of some of the
major accomplishments of the term of Admiral Bender as commandant. I am not setting a goal of doing more, or even as much.
The one thing I hope that I can equal, and
I will be working toward that goal, is to
maintain the working relationships that
Admiral Bender has had. Whether at the
Congress, the Department -0f Transportation,
or with our sister services, the Coast Guard
holds a position of respect and integrity.
When we have undertaken a. task, it 1s done
and done well. I want to keep that reputation.
I believe an important aspect in my selection to be the Commandant was that Secretary Brinegar felt that he and I could work
together toward new objectives when necessary. I believe we can work together harmoniously within the Department and also
maintain the relationships the Coast Guard
has had with our sister armed services.
It takes a lot of doing to accomplish these
goals of keeping the present character of the
Coast Guard and maintain these relationships. I have said that there are several senior
Coast Guard officers who could serve as Commandant successfully, with the proviso of
leadership. The other essential ingredient ls
the loyalty and support of every person ln
the Coast Guard.
I need support in this position-I need it
from my wife Betty and I need the loyalty
and support of the personnel of the Coast
Guard. Loyalty is not a one way street. I said
I need your loyalty-you will receive mine. I
pledge that I will do all that ls possible
within my ability to support and work for
the good of our service. I a.lso pledge that I
will do my utmost to maintain and build
upon the outstanding rela.tionships the Coast
Guard has established.
We have massive challenges for the Coast
Guard coming in the next f.o ur years--if the
past is any measure. Together we'll make the
Coast Guard, the country a.n.d the world still
greater.

COUNTIES FAVOR LAND-USE BILL
The SPEAKER pro tempore. Under a
previous order of the House, the gentleman from North Carolina (Mr. MAR'l'IN)
is recognized for 5 minutes.
Mr. MARTIN of North Carolina. Mr.
Speaker, as we approach high noon fo1r
CHANGE OF COMMAND
the heralded shoot-out over land-use leg(Remarks by Admiral Siler)
islation, Members have been besieged
Secretary Brinegar, Admiral Bender, dis- with conflicting claims about what the
tinguished guests, first and foremost I must committee bill (H.R. 10294) will do and
thank you who are here today for your attendance at this ceremony. The change of what the Steiger substitute (R.R. 13790)
command ceremony is a traditional one, and will do.
As a former county commissioner, I
one to which we in the services attach a
great deal of importance. Some of the guests have worked in committee to incorporate
here today have travelled very considerable a series of amendments to preserve local
distances at the expense of personal incon- government involvement. In recent hearvenience. Others, I know, are absenting ings before the Subcommittee on Envithemselves from desks which cry out for attention. I appreciate -the interest and .effort ronment of the Committee on Interior
you have demonstrated tn being here this and Insular Affairs, the chairman of the
morning.
Salt Lake County Board of Supervisors,
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Section 106, which requires the states, concern and key facilities in cooperation
Hon. Ralph McClure, delivered a. positive
endorsement of the committee bill (H.R. rather than local governments, to bear the with other states.
burden
responsib111ty to demonstrate
However, your committee bill requires the
10294) on behalf of the National Asso- whether of
local government land use actions state to give consideration to all economic,
ciation of Counties.
a.re inconsistent with the planning process; social, and environmental demands on the
I am pleased to insert that statement and
land. It focuses not only on areas of critical
in the CONGRESSIONAL RECORD, to share
Section 111, which requires actions of fed- environmental concern, including impor'Vith all the Members of the House of eral agencies to be consistent with adopted tant natural areas, renewable resources areas
and natural hazard areas, but so focuses on
Representatives. Particular attention plans.
key facilities including energy facilities,
NACO OPPOSITION TO THE STEIGER BILL
should be drawn to the middle third of
l arge-scale development, regionally bene(H.R, 13790)
the statement which cogently points up
Mr. Chairman, since your committee last ficial development, new communities, a.nd
deficiencies in the proposed substitute
urges the coordination of a full range of
(H.R. 13790) and reasons why it does not held hearings on land use legislation, another housing opportunities.
bill
has
been
introduced
(H.R.
13790)
by
warrant the support of local govern~RANT AUTHORIZATION
Representative Sam Steiger (R-Ariz.) which
ments:
purports to encourage maximum use of local
The Steiger bill authorizes the appropria-

.STATEMENT OF RALPH MCCLURE, CHAIRMAN OF
THE BOARD OF SUPERVISORS, SALT LAKE
COUNTY, UTAH, ON BEHALF OF THE NATIONAL
AsSOCIATION OF COUNTIES, APRIL 26, 1974

Mr. Chairman a.nd Members of the Committee: My na.me is Ralph McClure, Chairman of the Boa.rd of Supervisors, Sa.It Lake
County, Utah. I appreciate the opportunity
to testify today before this distinguished
committee on behalf of the National Association of Counties. We in county government
ha.ve a high regard for the work of this committee and we believe you have been extraordinarily diligent in your consideration ot
land use legislation.
Mr. Chairman, I will be presenting testimony for the National Association of Counties' position on three points concerning
land use legislation:
1. NACo continues its strong support for
responsible land use legislation and specifically supports your committee's bill H.R.
10294.

, 2. NACo opposes the recently introduced
bill, H.R. 13790, introduced by Representative Sam Steiger (R-Ariz.).
3. NACo believes adequate hearings have
been held on land use legislation and it is
time for a floor v<'te.
NACo continues to support responsible land
use legislation (H.R. 10294).
I would like to start by agreeing wholeheartedly with Russell E. Train, the Environmental Protection Agency Administrator who
said in a speech on March 15, 1974, "There is,
in my judgment, no more important legislation before the Congress than the land use
bill."

There is a critical need for a national
framework for sound planning and land
management on the state, county and city
levels. We must provide a framework to protect our most valuable irreplaceable resource-our land.
The NACo Land Use Steering Committee,
Board of Directors and membership have
consistently supported responsible land use
legislation that includes provisions for an effective local input into land use decisions.
NACo, along with the League of Cities,
Conference of Mayors, the National Governors' Conference, and the National Legislative Conference, supports the Interior Committee bill (H.R. 10294) because these provisions are included to protect local involvement in land use decisions.
A resolution showing this support from the
New Coalition, that represents these groups,
is attached to our written statement for your
committee's consideration.
We support your committee bill because
you ha.ve included important provisions to
guarantee a working partnership between the
state and local government, Specifically I refer to:
Section 103 of the bill, which requires a
"consult, review and comment role for local
government in the development of planning
guidelines;
Section 104, which calls for continued participation by the appropriate officials or representatives of local governments in a.11 significant aspects of the planning process (also
requires the impact on the property tax base
to be considered) :

governments. However, we challenge that
representation. The bill in fa.ct does not include any of the provisions that require local
participation that are included in your committeee bill. The following comparison of
your committee bill (H.R. 10294) a.nd the
Steiger blll (H.R. 13790) will demonstrate
this.
COMPARISON OF STATE/LOCAL PARTNERSH]l>

Though the Steiger bill specifies tha.t the
land use plan shall be implemented to the
maximum extent possible through general
purpose local governments, it fails to provide
for the on-going involvement by local governments in the development of the plan and
fails to assure that all local governments
affected by la.nd use decisions have an opportunity to participate in the planning and
decision-ma.king process.
Your committee bill, on the other hand,
leaves the initiative at the state level for
developing this land use planning process,
but provides important specific methods for
involving local governments during the planning process development, including formatio::1. of an intergovernmental advisory council, and appeals process and consideration of
the planning process impact on the local tax
base.
The most important distinction, however,
is that the Steiger bill would require a land
use plan which could include all land areas
and uses within a. state, including those of
purely local concern which constitute 90 percent of all land use decisions. Your committee bill, however, omits decisions affecting
only one local government by focusing on
critical environmental areas and development a.nd la.nd use of more than local concern which constitute only a.bout 10 percent
of all land use decisions.
ROLE OF THE FEDERAL GOVENMENT

The Steiger bill provides no direction to
federal agencies to improve decision-ma.king
processes which affect the use of non-federally-owned land. These activities, now outside state and local control, have significant
influence on future land use patterns in
urban and rural areas alike.
Your committee bill would direct federal
agencies to get their own house in order. It
would require federal projects a.nd activities
significantly affecting the use of non-federal
lands to be consistent with the state land
use program except in the ca.se of overriding
national interest, as determined by the
President. This provision returns a. measure
of control over such projects to the states
a.nd is the basis of the enthusiastic support
of state and local levels of government for
the land use legislation. The Steiger blll
omits this provision. Also, the Steiger bill
contains no definition of what would constitute an adequate state land use policy,
which may leave this determination to a
federal agency.
BALANCED ENVmONMENT/DEVELOPMENT

The Steiger bill provides no encouragement
to balance development needs and environmental concern a.nd give particular attention to interstate areas of critical environmental concern and give particular attention
to interstate areas of critical environmental

tion of only $50 million per year for only
6 years for state grants at 50 percent of the
cost for pla.n development and implementation. If the state chooses to provide mecha.ni3ms for the reasonable participation by
local government in the development and
implementation of the plan, it could receive
up to 75 percent of the cost of plan development a.nd implementation.
Your committee bill provides $100 million
per year for 8 years and would provide 75
percent of the cost of process development
and implementation in a.ny case. If under the
Steiger bill a state failed to develop reasonable mechanism for local involvement, it
would receive only 50 percent of the cost.
The specification of these mechanisms would
be left to a federal agency.
GRANT QUALIFICATION

Under the Steiger bill states would be ineligible to receive any financial assistance
unless their legislatures had already adopted
a land ui:;e policy. Needed funding could be
delayed since development of a. land use
policy could ta.ke several years and is usually
preceded by an evaluation of la.nd resources
s.nd uses, evaluation of growth and land use
issues, and public consideration.
Under your committee bill, s;;a.te a.nd local
governments could receive grants to develop
la.nd use policies a.s part of their development of a. la.nd use planning process. Grants
could be ma.de available as soon as the state
had designated a.n agency to receive them
a.nd established an intergovernmental advisory council that includes local government
participation.
Based on this comparison it is clear that
the Steiger bill (H.R. 13790) would negate
a.11 the work done over the past three years
in developing land use legislation tha.t is
acceptable to states, counties and cities.
Therefore, we wa.nt your committee to know
of our opposition.
NACO BELIEVES ADEQUATE HEARINGS HAVE BEEN
HELD ON LAND USE LEGISLATION

Mr. Chairman, the National Association
of Counties believes adequate hearings ha.ve
been held concerning land use legislation
a.nd it is time that Congress enacts a responsible bill.
This committee knows all the work that
has gone into developing balanced land use
legislation over the pa.st three yea.rs. You
have heard extensive testimony in public
hearings before your own committee a.nd
your subcommittees. Hearings have a.lso been
held in the Senate.
In addition, almost every state in the nation has either adopted or considered some
form of la.nd use legislation. For example,
many states have adopted coastal zone legislation, strip mining laws, environmental protection a.rea.s, open space incentives, a.nd so
forth. These together with locally adopted
plane and zoning a.mount to a patchwork of
land use legislation across the country, It
is time now for guidelines to be adopted at
the federal level that can be implemented by
the states and local governments on a nationwide basis.
Now, here we are after three years of considering these guidelines on a nationwide
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encing a renewed surge of gun crimes
because the criminals and gunrunners
have had 6 years to develop ways to circumvent the law.
Unfortunately, since the 1968 act was
passed, it has not been refined in the
sense of keeping it up to date to make it
more difficult for criminals to obtain
weapons or to block their end runs
around the law.
Further, the law has been assaulted
and chipped away at by those who would
eliminate effective firearms controls in
the United States.
Attempts by those of us in Congress
who want to diminish the number of
weapons available to criminals and to
punish those criminals who carry and
use firearms have been thwarted since
1969 when adjustments to the 1968 law
began to be the subject of congressional
debate. As I have indicated, we are now
going into the sixth year of this law and
as the result of a Supreme Court decision
and the untiring efforts of the everpresent gunrunners, we have witnessed
the evolvement of several serious loopholes in the Gun Control Act.
First ~-nd foremost, Mr. Speaker, is the
so-called "Saturday night special" loophole which has been the subject of intensive congressional hearings and debate,
but which has resulted in a lamentable
lack of legislative results. And while
Mr. Chairman, NACo urges you to con- Congress has done nothing, as a recent
clude these hearings. We join with the rep- Treasury Department study shows, this
resentatives of the state and cities to urge ubiquitous little killer has proliferated to
early adoption of your land use bill, H.R. an unconscionable degree. While the kill10294.
ing, maiming, and robbery goes on unabated those of us in Congress who have
STATEMENT BY CONGRESSMAN fought for controls over these weapons
JOHN M. MURPHY ON THE INTRO- still hope that the litany of violent crimes
DUCTION OF A BILL TO PROHIBIT will persuade even the most die-hard
THE POSSESSION OF FffiEARMS "guns for everybody" advocates that
BY CRIMINALS
something must be done to control these
The SPEAKER pro tempore. Under a weapons.
In the meantime, however, yet another
previous order of the House, the gentleman from New York (Mr. MURPHY) is major gaping hole has been knocked into
the 1968 act as a result of a 1971 Surecognized for 10 minutes.
Mr. MURPHY of New York. Mr. preme Court decision. In United States v.
Speaker, I introduce for approp1iate ref- Bass (404 U.S. 336, December 30, 1971),
erence a bill to amend chapter 44, title the Supreme Court rejected the Govern18, United States Code, to prohibit the ment's argument that the Congress inunlawful possession of firearms, and for tended to make it a crime for felons,
fugitives, drug addicts, mental defectives,
other purposes.
Mr. Speaker, events in the past few and other classes of persons defined by·
months have highlighted over and above the statute to possess a firearm. I would
our preoccupation with Watergate, one point out that this intent was recognized
of the most chronic problems facing by five of the six U.S. courts of appeals
America today-the problem of violent that have passed on the issue.
More to the point, and as one who
gun crimes. From the incredible firefight
between members of the Symbionese sponsored the 1968 Gun Control Act in
Liberation Army and California law en- the House of Representatives, I believe I
forcement authorities witnessed on TV can speak with some certainty as to the
by millions of unbelieving Americans, to intent of the legislation. A cursory readthe average gunning down of innocent ing of the floor statements regarding this
civilians and law enforcement officers, provision of the law and a reading of
we are experiencing an increasing num- the legislative history of the statute
should convince anyone of the intent of
ber of firearms atrocities.
Murder by gun reached the highest the 90th Congress. However, the Court
point in American history in 1973- apparently has perverted both the intent
and the language of the law.
13,000 deaths.
The amendment I introduce today is
This has happened in spite of the basically good law the Congress passed in intended to implement the intent of
1968, which was supposed to be the be- Congress to prohibit certain classes of
ginning of a saner firearms enforcement persons from possessing firearms.
I have reviewed the floor statement of
policy in the United States of America.
While the rate of increase in gun mur- Senator RussELL LONG who introduced
d.e rs dropped shortly after passage of the this provision of the gun law which was
Gun Control Act, we are now experi- based on extensive research by legisla-

basis and critics are saying we need more
hearings-hearings that they 'hope will kill
the legislation altogether. These ·critics are
saying that land use 'iegislation has been
hastily conceived, that it will confiscate private property, start national "zoning," that
it is "no growth" oriented, and that it will
aggravate the energy crisis.
The states, counties and cities, who endorse
· your committee bill, know that these claims
are not true. First, this legislation has not
been hastily conceived . There have been three
years of debate, hearings, amendments and
study. It is time for action.
Second, this legislation will not confiscate
private property. There .is nothing in the bill
that would allow this.
Third, the claim of national .zoning is
false. There are specific prohibitions in the
bill preventing the federal government from
adopting zoning control. On the contrary,
there are provisions protecting the involvement of local governments in all phases of
land use planning.
Next, this is not a "no growth" bill. Local
• government supports this legislation because it provides a balanced approach to
resolving growth and development pressures
while identifying areas of environmental
concerns.
Finally, this bill will not aggregate the
energy crisis. In fact, it provides mechanisms
to allow locating of energy production facilities.
If anything has been "hastily conceived,"
it has been the claims critics have been making to justify more hearings.
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tive counsel. The intent of the amendment is so clear as outlined in the May 17,
1968, Senate debate, that I feel that Congress would be derelict in its duty if it
did not eliminate the prosecutorial problem raised by the Bass case.
Senator LONG said:
There are a lot of lunatics, mental incompetents, and members of the criminal
element who have guns and have been using
guns to rob, plunder, and commit all sort s
of crimes.
This, of course, is contrary to what we
want. While we may be willing for a citizen
to have a gun for the defense of his homeand I certainly have no objection to it-we
do not want the murderers, the burglars, the
r apists, the looters, or the arsonists armed
to the teeth and walking the streets. We do
not want the habitual criminals who have
committed all sorts of crimes armed and
presenting a hazard to law-abiding citizens.
That being the case, it makes good sense
that we should see to it that citizens, as
far as Federal law is concerned, can have
weapons for self-defense.
I have prepared an amendment ..., simply
setting forth the fact that anybody who has
been convicted of a felony or discharged from
the Armed Forces, for conditions other than
honorable, has been adjudged by a court of
the United States or State to be mentally
'incompetent, or, if he is a citizen of the
United States, who has renounced his citizenship, or, if he is an alien, who is illegally
and unlawfully in the United States he is not
permitted to possess a firearm.

As if this language was not clear
enough, Mr. LONG then referred to the
several categories of persons intended to
be denied the right to possess firearms.
As far as a felon is concerned, he said:
When a man has been convicted of a
felony ... That man would have no right to
possess firearms. He would be punished
criminally if he is found in possession of
them.
·

In reference to the dishonorably dischargeci serviceman, he said such a person would "forfeit his right to possess
firearms."
In reference to Lee Harvey Oswald,
the Senator said, because of his dishonorable discharge from the military
service, under this law, Oswald "would
not have been permitted to possess firearms."
Further, he said:
A person who has been adjudged mentally
incompetent should not carry firearms.

I believe even these brief references as
to the purpose of the law are sufficient to
question, if not the technicalities of the
Supreme Court's decision, at least their
interpretation of the intent of Congress.
I feel any reasonable person will agree
the goal of Congress was obvious. Yet as
a result of the Supreme Court decision,
the Justice Depa,rtment has been unnecessarily hampered in their prosecution of criminals with guns.
The numbers we are talking about
are not insignificant.
For example, during fiscal year 1972which covered calendar year 1971 before
the effects of Bass were felt-there
were 709 indictments, informations, or
charges and 425 guilty pleas or verdicts
for violations of section 1202(a). While
many of these violations were in combination with violations of other Federal gun control laws, 204 indictments
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and 104 convictions were for violations
of section 1202 (a) alone.
In the Bass case, the Court, applying
the rule of strict construction, held that
section 1202(a) of title 18, appendix,
United States Code, does not make it
a crime for a convicted felon-and other
classes of persons named in the stat-.
ute-to possess a firearm.
The Court interpreted the statute to
require that the Government allege and
prove, in any case involving unlawful
"possession,'' "receipt," or "transportation" of a firearm, that such "possession," "receipt," or "transportation,"
was "in commerce or affecting commerce."
Since the Supreme Court decision on
Bass, substantial numbers of cases have
been lost, indictments dropped, and
cases that could previously have been
made were not pursued because a felon
who possesses a gun may only be apprehended when Federal officers believe
they can prove that the gun has traveled
in interstate commerce.
This means, for all practical purposes,
a criminal must be caught crossing a
State line with a firearm before he can
be convicted of illegal possession.
Such cases number in the thousands.
In short, the Supreme Court has blundered and gutted the possession offense
from the landmark 1968 gun laws using
a giant judicial eraser to wipe the provisions concerning the felonious possession of firearms by criminals from the
statutes.
We must help the Justice Department
retrieve its capability to successfully
prosecute criminals under the statute.
It is to close the loophole and a-0hieve
this purpose that I introduce for appropriate reference a legislative proposal
to prohibit certain classes of persons
from possessing firearms and to provide
appropriate penalties.
I emphasize that this is not new or
radical legislation. It simply restores
the original intent of Congress to the
appropriate provisions of the law.
This legislative proposal which has
the endorsement of the Justice Department and the administration, will make
clear that possession of firearms by convicted felons and other classes of persons identified in the legislation is recognized as a burden on interstate commerce and is prohibited.
The bill also contains several amendments of a technical nature and are incorporated into the proposal to help
avoid future problems which might arise
under the existing provisions.
Specifically, the proposed legislation
would make unlawful the mere possession of a firearm by any person-or his
employee in the course of employment--who:
First, has been convicted in any court
of a crime punishable by imprisonment
for a term exceeding 1 year; or
Second, is a fugitive from justice; or
Third, has been discharged from the
Armed Forces under dishonorable conditions; or
Fourth, is an unlawful user of or ad-

dicted to marihuana or any depressant
or stimulant substance or narcotic drug
as those terms are defined in the con-

trolled Substances Act--Public Law 91513; 21 U.S.C. 802; or
Fifth, has been adjudicated as a mental defective; or
Sixth, being. an alien, is illegally or
unlawfully in the United States.
A penalty of imprisonment for not
more than 2 years, a $10,000 fine, or both,
is provided.
The legislation combines subsections
922 (g) and (h) and section 1202 of title
18 to subsume the same categories of
people now covered in both sections together and to define the same crime now
defined in both sections with the intent
of making the language of the law clear
that "mere possession" under prescribed
circumstances is sufficient to constitute
a violation.
The question of constitutionality remains undecided by the Supreme Court
since the Court decided the Bass case
on the issue of statutory construction.
The constitutional issues involved were
not addressed. The Depai·tment of Justice has advised me that the existing
legislation and the legislation I introduce today are clearly constitutional.
Mr. Speaker, violent crime in America
today is as serious as it ever was. Our
preoccupation with political crimes in
recent months, the energy crisis, inflation, and other matters, have taken up
much of our attention and deflected congressional efforts at providing better
laws to safeguard our people.
I am not suggesting that we diminish
our concern for the above issues in Congress.
I do feel, however, that the House Judiciary Committee and the Congress
have the capability to handle legislation
of this type which in the final analysis
are not concerned with shortages, high
prices, and crimes of political expediency, as serious as these crimes are.
We are dealing with a situation that
involves the very lives and deaths of
thousands upon thousands of Americans.
I certainly feel that we can allot some
time in this Congress to this measure
which is relatively simple in concept and
could result in a substantial savings in
human life. I hope members will agree
that this bill is worth some degree of
effort in the time remaining in the 93d
Congress.
Mr. Speaker, I include the text of the
bill I introduced be printed at the conclusion of my remarks today.
The bill follows:
H.R. 15280
A bill to amend chapter 44, title 18, United
States Code, to prohibit the unlawful
possession of firearms, and for other purposes
Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That chap-

ter 44, title 18, United States Code is
amended by adding the following new sections to read as follows:
"SEC. 929. FINDINGS OF FACT.
The Congress hereby finds and declares
that the possession of a firearm by felons,
fugitives from justice, veterans who are discharged under dishonorable conditions, mental defectives, persons who have been committed to a mental institution, unlawful
users of or persons addicted to marihuana,
depressant or stimulant substances, or nar-
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cotic drugs, and aliens who are illegally in
the country, constitutes(1) a burden on commerce and a threat
affecting the free flow of commerce, and
(2) a threat to the effective enforcement
of the Federal criminal laws, including those
laws designed to protect the safety of the
President and Vice President of the United
States.
SEC. 930. UNLAWFUL ACTS.
(a) Any person who( 1) is under indictment for, or has been
convicted in any court of, a crime punishable by imprisonment for a term exceeding
one year; or
(2) is a fugitive from justice; or
( 3) has been discharged from the Armed
Forces under dishonorable conditions; or
(4) is an unlawful user of, or is addicted
to, marihuana or any depressant or stimulant
substance or narcotic drug as those terms
are defined in the Controlled Substances Act
(84 Stat. 1242; 21 U.S.C. 802); or
(5) has been adjudicated as a mental defective or who has been committed to any·
mental institution; or
(6) being an alien. ls illegally or unlawfully in the United States;
and who possess any firearm, shall be fined
not more than $10,000 or imprisoned not
more than two years, or both.
( b) Any person who, while being employed
by an other person who( 1) is under indictment for, or has been
convicted in any court of, a crime punishable
by imprisonment for a term exceeding one
year; or
(2) is a fugitive from justice; or
( 3) has been discharged from the Armed
Forces under dishonorable conditions; or
(4) is an unlawful user of, or is addicted
to, marihuana or any depressant or stimulant
substance or narcotic drug as those terms are
defined in the Controlled Substances Act (84
Stat. 1242; 21 U.S.C. 802); or
(5) has been adjudicated as a mental defective or who has been committed to any
mental institution; or
(6) being an alien, is illegally or unlawfully in the United States;
and who, knowing or having reason to believe his employer falls within one of the
classifications enumerated in sub-paragraphs
(1) to (6) above, in the course of such employment possesses any firearm, shall be fined
not more than $10,000 or imprisoned for not
more than two yea.rs, or both.
( c) The meanings of all terms used in Sections 929-931 of this chapter a.re governed by
the definitions in Section 921, of this chapter,
except that for the purposes of Sections 929931 "a. crime punishable by imprisonment for
a term exceeding one year" means any offense
punishable by imprisonment for a. term exceeding one year, but does not include any
offense (other than one involving a. firearm
or explosive) classified as a. misdemeanor under the laws of a. State and punishable by a.
term of imprisonment of two years or less.
SEC. 931. EXCEPTIONS: RELIEF FROM DISABILITIES
This chapter shall not apply to{a) any prisoner who by reason of duties
connected with law enforcement has expressly been entrusted with a firearm by
competent authority of the prison; or
(b) any person who has been granted relief pursuant to Section 925(c) of this chapter from the disabilities imposed by Federal
law with respect to the possession of firearms; or
(c) any person who, having been adjudicated to be a mental defective, or who, having been committed to a mental institution,
has been subsequently adjudicated by a.
court or other lawful authority to have been
restored to mental competency a.nd speclfl.cally found by such court or other lawful
authority no longer to be suffering from a.
mental disorder which interferes with or
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handicaps him in the handling or possession of a firearm.
SEC. 2.

(a) Subsection 922(d) (3) of Title 18,
United States Code is amended to read as
follows: "is an unlawful user of, or is addicted to, marihuana or any depressant or
stimulant substance or narcotic drug as
those terms are defined in the Controlled
Substances Act (84 Stat. 1242; 21 U.S.C.
802); or,"
(b) Subsections 922(g) (3) and 922(h) (3)
of Title 18, United States Code are amended
to read as follows: "who ts an unlawful user
of, or is addicted to, marihuana or any depressant or stimulant substance or narcotic
drug as those terms are defined in the Controlled Substances Act (84 Stat. 1242; 21
U.S.C. 802); or".
SEC. 3. Title VII of the Omnibus Crime
Control and Safe Streets Act of 1968 (82
Stat. 236; 18 U.S.C. Appendix 1201-1203) is
hereby repealed.

THE 50TH ANNIVERSARY OF
CLARKE-McNARY ACT
The SPEAKER pro tempore. Under a
previous order of the House, the gentleman from Louisiana <Mr. RARICK) is recognized for 60 minutes.
Mr. RARICK. Mr. Speaker, I have
taken this special order to commemorate
the 50th anniversary of the enactment of
the Clarke-McNary Act which was signed
into law June 7, 1924. I would like to
recognize the forethough of Representative John D. Clarke of New York, Senator
Charles McNary of Oregon and the entire 71st Congress for their efforts in enacting this important legislation.
The Clarke-McNary Act contains several sections of special significance. Section 2 authorizes the Secretary of Agriculture to extend cooperative forest fire
control to include all forest and critical
watershed lands in State and private
ownerships. Today, all 50 States cooperate in this program providing forest fire
protection on more than 626 million
acres.
Originally limited to $200,000 in Federal assistance, the cooperative forest fire
control program received $20 million in
Federal funds in 1973. States have increased their expenditures from $1.8
million in 1924 to $123 million in 1973;
private industry has also participated to
a considerable extent. As a result, where
in 1924 there were 92,000 fires reported in
25 States burning almost 29,000,000 acres,
in 1973 all 50 States reported 118,000
fires, which burned but 1,900,000 acres.
This is a significant reduction in forest
acreage burned and the Clarke-McNary
Act can be given major credit for bringing it about.
In 1945, Smokey Bear became part of
the cooperative forest fire prevention
team. As a joint effort by the Forest
Service, the State forestry departments,
and the Advertising Council, Inc., the
Smokey Bear program has had farreaching effects in carrying the forest
fire prevention message to all Americans.
Section 4 of the Clarke-McNary Act
provides for Federal-State cooperation in
the procurement, production, and distribution of forest tree seeds and plants to
be used for establishing forests, windbreaks, shelterbelts, and farm woodlots
on denuded or nonforested lands. Mr.

Speaker, in the 50 years since the passage
of this act, an incredible 14% million
acres and five other States-Florida,
Michigan, Mississippi, New York, and
South Carolina-have planted over 1
million acres each. Many of these trees
are now being harvested and manufactured into lumber and paper products for
the use of the American people. As Forest
Service Chief John R. McGuire has
pointed out, without these trees planted
under authority of the Clarke-McNary
Act, timber shortages would undoubtedly
be .a reality today.
Another section of the Clarke-McNary
Act provides for the extension of the
National Forest System by allowing the
determination of public lands valuable
for timber production and protection of
navigable streams or irrigation. In the
period 1926-28, the National Forest
System was enlarged by 580,000 acres
for these purposes. The act allowed the
Secretary of Agriculture to accept donations of land for the National Forest
System. Over the years, more than 355,000 acres have been donated to the Federal Government to become a part of the
National Forest System. In addition,
nearly 17 million acres of forested, cutover, or denuded lands within the watersheds of navigable streams have been
added to the NFS since passage of the
Clarke-McNary Act and are now receiving multiple-use management.
Mr. Speaker, I would like once again
to stress the significance to all Americans
of the accomplishments of the ClarkeMcNary Act and to praise the foresight
of those who enacted this legislation.
Mr. SIKES. Mr. Speaker, I am pleased
and privileged to join my distinguished
colleague and friend, from Louisiana
(Mr. RARICK) and others in the House in
his special order today to provide appropriate recognition of the 50th anniversary of the enactment of the ClarkeMcNary Act of 1924. This landmark legislation gave full recognition for the first
time to the key role of private forestry
in meeting future timber requirements
of the Nation. Few legislative acts have
been more important to sound forestry
programs in America.
The Clarke-McNary Act authorized
Federal cooperation with States and private forest owners in lessening the risks
and improving the opportunities for commercial timber production. Under its farreaching provisions, the 50 States have
extended fire protection to 626,000,000
acres of forest and watershed lands. Fire
losses during 1973 were held to less than
two-tenths of 1 percent of the acreage
protected, a remarkable achievement.
The act also provided for FederalState cooperation in production and distribution of seedlings for the establishment of forests, shelterbelts and windbreaks. Some 14¥2 billion seedlings have
been distributed. This is an excellent
beginning on the massive reforestation
ta;:;k that still confronts us.
Other provisions of the Clarke-McNary
Act enabled the owners of land chiefly
valuable for the growing of timber crops
to donate 355,000 acres of such lands to
the United States. These and other public lands of primary importance for watershed protection and timber production
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have been added to the National Forest
System so that the public may enjoy the
benefits of sustained yield and multiple
use management.
Mr. GUNTER. Mr. Speaker, I take
pleasure in joining with my colleagues of
the Forestry Subcommittee in recognition
of the importance of June 7, 1924. In reviewing the efforts of that day, I find
that many figures prominent in forestry
testified in favor of the Clark-McNary
cooperative forestry program. Among
them were Royal S. Kellogg, a prominent
Floridian and chairman of the National
Forestry Committee; George D. Pratt,
chairman of the New York Conservation
Committee; Charles Lathrop Pack, president of the American Tree Association;
Henry P. Wallace, Secretary of Agriculture, and Col. William B. Greeley, Chief
of the Forestry Service. Their testimony
predicted that timber shortages would
occur unless Federal-State cooperative
forestry efforts were expanded. The significance of the passage of this landmark
legislation can be found in the fact that
without it, such timber shortage would
undoubtedly exist today.
Mr. BAKER. Mr. Speaker, I take great
pleasure in joining my colleagues in paying tribute to this historical act. Among
other things this act authorizes the Secretary of Agriculture to determine which
lands are chiefly valuable for streamflow
protection and timber production.
As a result of actions taken under this
act, nearly 18 million acres of forested,
cut-over, or denuded lands have been
added to the National Forest System.
These lands now provide a great deal of
lumber for our growing economy. The
administration of this act has shown
time and again that responsible multiple-use sustained yield management of
timber resources can provide our country
with a dependable supply of lumber
materials.
As a raw material, wood provides lumber for millions of new structures every
year. We all use products every day,
almost without thinking, which are wood
end-products. Plywood, furniture, paper,
clothing, packaging material, chemicals,
films, plastics, cleansing agents, perfumes-the list of wood products goes on
and on. And the great thing about wood
is that it is renewable. Our timber comes
from forests which use the soil, water
and the air to provide people with this
unique resource.
Clarke-McNary has gone a long way
during the past 50 years in providing the
citizens of the United States many ecological, recreational and economic benefits during the cycle of wood production.
Forests serve well in the areas of soil
erosion, controling streamflow, and providing homes for wildlife. I am most
conscious of this since in my own area
of eastern Tennessee after a restored
forest cover was put on some of our depleted mountain farm land, erosion was
controlled and soil loss was prevented. As
a direct result a more sustained flow of
streams was produced. This benefited
not only the lands in the immediate area,
but also all the people living near the
downstream waterways.
In this time of concern over environmental impact of technology, it does
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well to remember the usefulness of our
forests when managed in a rational
manner.
Mr. THONE. Mr. Speaker, it is a
pleasure to join my colleagues in recognizing the 50th anniversary of the
Clarke-McNary Act. This legislation has
been of great value in extending professional forest management throughout
the nation.
On this occasion, I also want to pay
tribute to one from my home State of
Nebraska who contributed much to
forestry. I refer to Dr. Charles E. Bessey,
who was an eminent University of
Nebraska botanist. He created public interest in the idea that trees could grow
on our Great Plains where nature had
not put any.
As a result, the Nebraska National
Forest was established in 1902. Nebraska
has the only National Forest that was
established solely by the efforts of man.
Thirty thousand acres of coniferous
trees :flourish where only prailie grass
grew previously.
The techniques and knowledge gained
at the Bessey National Forest were used
to great advantage by the l].S. Forest
Service when the shelterbelt program was
established in 1935 because of the Dust
Bowl. Each year the Bessey Nursery produces about 2 million trees which are distributed under the Clark-McNary Act.
When the Clark-McNary Act was
passed in 1924 only 25 States had forestry bureaus. Today, all 50 States do. In
Nebraska, our fine State forester is E. H.
Benson.
Clarke-McNary has not only been a
success but also has served as a model for
many other programs of Federal-State
cooperation.
GENERAL LEAVE
Mr. RARICK. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which t-0
revise and extend their remarks and include extraneous matter on the subject of
my special order.
The SPEAKER. Is there objection to
the request of the gentleman from
Louisiana?
There was no objection.

This afternoon-June 6-thousands
of postal workers, members of the New
York Metro Area Postal Union and the
New York Letter Carriers, are gathering
in a huge unity demonstration in front
of the General Post Office building in my
dist1ict to protest the policies of the USPS
and budget cuts which will eliminate 9
million work hours in the Northeast
region in fiscal 1975; 10,000 jobs have
been wiped out in Manhattan and the
Bronx alone since 1970.
An immediate crisis has been created
by a decision to reduce the number of
hours worked by some 2,000 "substitute"
workers to only 20 how·s a week. These
men and women, who have families to
support, are taking home less than $75
a week. They could do better on welfare.
As the unions said in a statement published in the New York Daily News June
5, "It's Time to Get Angry." I would like
to read the full text of the unions' statement because it calls attention to a
potentially disastrous situation.
IT' S T1ME TO GET ANGRY!

If you write a letter home once a week or
run a small business or a large company,
count yourself among the most over-taxed
a nd under-service of Americans.
You pay 10 cents for a stamp now. It
could go to 20 cents, 25 cents or more.
Meanwhile, postal service is deteriorating
day by day. The United States Postal
Service-a virtually private corporation run
by big-business directors who are answerable
to no-one-is on a collision course with almost certain disaster.
What ls happening?
The USPS in a maniacal attempt to make
t he postal service sell-sustaining is spending billions o! dollars on untested machinery
and pie-in-the-sky routing programs. Some
are falling; others already have fa.lled..
Perhaps even more important to you-the
postal public-is what is happening to your
postal work force. The force, already demoralized, ls the target of a renewed and
inhumane effort by the USPS to replace tried
and tested working men and women with
untested and questionable machinery.
On May 28, 1974, the Regional Postmaster
General ordered a further reduction in service o! nine milllon work hours for the coming
fiscal year. That means service ls going to
be even worse.
Ten thousand jobs have been wiped out 1n
Manhattan and Bronx alone since 1970. No
wonder your service 1s worse while you're
paying more. At this rate we caution you that
in a few yea.rs a postage stamp will cost 25c.
This is not enough for Postmaster General
Klassen.

"IT'S TIME TO GET ANGRY" SAYS
NEW YORK POSTAL WORKERS
POSTAL SUBS STARVING
UNION
Right now in June, 1974, postal subs have
The SPEAKER pro ternpore. Under a been reduced to 20 hours work a week, taking
previous order of the House, the gentle- home less than $75 a week. They would !are
woman from New York (Ms. ABZUG) is better on the welfare rolls. Because they are
proud, the Postmaster-General has decreed
recognized for 10 minutes.
must starve.
Ms. ABZUG. Mr. Speaker, engraved they
Other factors delaying your mall are conover the portals of the General Post Of- stant delivery route changes, poor schedulfice building in New York are the famous ing, more costly excessive night and weekwords:
end work, transfer, and reassignments. Did
Neither snow, nor rain, nor heat, nor gloom
o! night shall stay these couriers from the
swift completion of their appointed rounds.

Maybe not, but the U.S. Postal Service
can. Mail service has become so bad that
it sometimes takes several days for a
letter to be delivered from one side of
Manhattan to the other. And at the
same time the cost of mailing a letter
has gone up to 10 cents and more.

you know that Viet Nam vets are denied
equal right for · equal work and get less
bene:flts?
For all these reasons a mass unity demonstration of all postal workers wlll be held in
front of the: General Post Office, 33rd Street
and Eighth Avenue, Thursday, June 6, 1974,
from 2:30 P.M. to 5 P.M.
We seek to a.void a. catastrophe comparable
to the breakdown of the Chicago postal system in the late 1960's or the massive postal
strike of 1970.
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Vincent R. Sombrotto, President, Thomas
J. Germano, Exec. Vice Pres., New York Let-

ter Carriers, Branch 36, National Association
o! Letter Carriers.
Moe Blller, President, Philip Seligman,
Exec. Vice Pres., New York Metro Area
Postal Union, Affiliated with American Postal
Workers Union, AFL-CIO.

New York is the leading business community in the Nation. It cannot function
without rapid, efficient mail service. The
8 million people of our city have a. right
to expect good mall service. The thousands of Postal Service workers have a
right to expect that they will be allowed
to work at full pay and under decent
conditions.
This is a situation that cannot be allowed to continue, and I urge that the
appropriate steps be taken to prevent the
U.S. Postal Service from destroying jobs,
demoralizing the work force, and messing
up mail deliveries.
PRO . l'ECTING
.
SERVICE STATION
OPERATOR
The SPEAKER pro tempore. Under a
previous order of the House, the gentleman from Texas (Mr. GONZALEZ) is recognized for 5 minutes.
Mr. GONZALEZ. Mr. Speaker, today I
am introducing a bill to protect the service station operator. I am sure that every
Member in the House has received letters
from operators in their district who have
run into problems when it has come time
for them to renew their franchises, and
some have had problems even before their
franchises expired.
I believe that we owe it to these service
station operators to provide them with
some means of protection from distributors and major refiners who are attempting to push them out of business
because it would be more profitable for
them to have their own agency outlets.
The bill I am offering today is identical
to a section that has been in a number
of energy bills that for one reason or another have not become public law.
My bill provides that a refiner or distributor may not cancel, fail to renew, or
otherwise terminate a franchise unless he
gives notification 90 days prior to the
cancellation date together with the reasons for the cancellation and the remedies available to the service station
operator.
The bill I am proposing prohibits cancellation of a franchise unless the retailer
or distributor failed to comply with any
reasonable requirement of the franchise,
failed to act in good faith in carrying
out the terms of such franchise, or unless the refiner or distributor withdraws
entirely from the sale of petroleum products--other than crude-in commerce for
sale other than resale in the United
States.
This bill also provides that any
wronged retailer may apply to Federal
court for damages or injunctive relief.
Mr. Speaker, I feel this legislation is
urgently needed to protect the bulwark
of small American businessmen around
the country, and I am sure that a majority of my colleagues will agree with
me. I hope that this bill can be brought
before the House as soon as possible in
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order to protect these hard-working, taxpaying Americans.
THE ASSAULT ON THE PRIVACY OF
NEWSMEN
The SPEAKER pro tempore. Under a
previous order of the House, the gentleman from New York (Mr. KocH) is
recognized for 5 minutes.
Mr. KOCH. Mr. Speaker, on May 22, I
introduced H.R. 14981, the Newsmen's
Right to Privacy Act, to protect members
of the news media from the indiscriminate subpena of their telephone and
telegraph records. This bill is designed
to attack a problem that is not simply
theoretical in nature. In response to a
December 21, 1973, letter from the Reporters Committee for Freedom of the
Press, the American Telephone & Te~egraph Co. has conceded several disclosures of the telephone records of news
organizations and newsmen. I think it
vital that these instances be brought
to the attention of my colleagues in the
House:
First. St. Louis Post Dispatch: Under
subpena by the U.S. District Court for
Massachusetts in Boston, A.T. & T. gave
the FBI records of all toll calls from
the newspaper's Washington bureau
from June-August 1971. In addition, it
supplied records of calls from the home
of Post Dispatch Washington correspondent Richard Dudman. The records
were obtained apparently in connection
with an investigation into publication of
the Pentagon papers. A.T. & T. also
turned over the toll records of long-distance calls from June 13-July 15, 1971,
from the home phone of Thomas Ottenad, a Post-Dispatch Washington reporter.
Second. Knight Newspapers: Toll-call
records for the Washington bureau of
Knight Newspapers were also subpenaed
at the same time as the Post-Dispatch
records. This also was apparently in connection with the Pentagon papers investigation.
Third. The New York Times: In February the Internal Revenue Service disclosed that it had sought and received
from the Chesapeake & Potomac Telephone Co. long-distance records made
from the Times Washington bureau for
the 7-month period ending in January
1974. The IRS agreed on February 12 to
return the records to the phone company.
In addition, C. & P. supplied to IRS the
records of toll calls made from the home
telephone of David Rosenbaum, a Times
reporter who lives in Chevy Chase, Md.
Fourth. Jack Anderson: A.T. & T.
turned over to the FBI the long-distance
records of the Anderson office in Washington and of his associate Les Whitten.
According to the Anderson column of
February 12 1974, the phone records of
associates J~seph Spear and Brit Hume,
along with those of Whitten's 18-yearold son Les Whitten III, were also obtained.
It should be noted that not all these
disclosures were made in response to
court orders. Whether court-mandated
or otl1.erwise, the effect of disclosure is to
make it known that the Government can

penetrate the confidentiality of news
sources whenever it wishes to do so. The
range of circumstances in which the Government's law-enforcement respcnsibilities may entitle it to force the disclosure
of these sources in narrow at best. In no
case can the Government justify the
wholesale disclosure of sources made possible when it demands all toll call records
of a journalist including records irrelevant to any !~-~-enforcement investigation.
A.T. & T. has recently modified its policy to facilitate notification of customers when their records have been subpenaed or summoned, except when. the
requesting Government agency certifies
that notification would impede enforcement of the law. Apart from this exception which gives the Government discretion to refuse notification, the company's willingness to notify newsmen
should not be construed as a solution to
the problem. It still remains true that reporters can never be assured of the confidentiality of their sources because, as
A.T. & T. itself argues, there exists no
legal basis on which such subpenas can
be challenged as threats to the confidentiality of news sources. H.R. 14981
provides precisely the legislative guidance
courts need to protect the confidentiality
of sources. It not only requires that disclosure of journalists' telephone and telegraph records be mandated by valid court
order but provides that no subpena of
a ne~sman's phone records be valid unless it does not reveal or threaten to
reveal a news source or unless it is justified by an "overriding and compelling
national interest," as determined by a
U.S. district court.
As the Supreme Court recognized in
its 1972 decision in Branzburg against
Hayes, the protection afforded by the
first amendment extends not only to the
dissemination of news, but also to the
gathering of it, for "without some protection for seeking out the news, freedom of the press could be eviscerated".
No newsman worth his salt would deny
that the assembling of reliable confidential sources is essential to news gathering. Unless the telephone records of the
news media are explicitly protected by
legislation, we have no reason to expect
the press to exercise its constitutional
function as a free and independent
check on the power of the Government
to promulgate its own point of view.
In view of the real and present impact
of these disclosures on the function of
the free press, I have written Chairman
STAGGERS of the House Committee on Interstate and Foreign Commerce asking
that hearings on this legislation be conducted. In addition, I am today reintroducing the bill with additional cosponsors. The 20 cosponsors of the Newmen's
Right to Privacy Act are: Ms. ABZUG, Mr.
BADILLO, Mr. BROWN of California, Ms.
CHISHOLM, Mr. CONYERS, Mr. CORMAN,
Mr. DRINAN, Mr. EDWARDS of California,
Mr. FRASER, Mr. GOLDWATER, Mr. HARRINGTON, Mr. KEMP, Mr. LEGGETT, Mr.
MITCHELL of Maryland, Mr. PODELL, Mr.
ROONEY of Pennsylvania, Mr. STOKES,
Mr. VAN DEERLIN, Mr. WoN PAT, a11d Mr.
YOUNG of Georgia.
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HEARINGS ON H.R. 14856 TO BAN
DISCRIMINATION IN CREDIT
The SPEAKER pro tempore. Under a
previous order of the House, the gentlewoman from Missouri (Mrs. SULLIVAN>
is recognized for 5 minutes.
Mrs. SULLIVAN. Mr. Speaker, as
chairman of the Subcommittee on Consumer Affairs of the Committee on Banking and Currency, I am pleased to announce that the subcommittee has
scheduled hearings on June 20 and 21 on
H.R. 14856, to prohibit discrimination in
extensions of credit by reason of race,
color, religion, national origin, age, sex,
or marital status.
H.R. 14856 was introduced on May 16,
and appears in the RECORD of that date,
long with extensive background inf<?rmation beginning at page E3062. It 1s the
most far-reaching, an tidiscrimina,ti<?n
bill in the credit field ever introduced m
either House, and applies to all forll:s of
credit, not just to consumer, agncu~tural and residential real estate credit
cove;ed by the Truth in Lending Act.
The bill represents a consensus of 13
of the members of the subcommittee.
Joining me as cosponsors are the following Members: 'WALTER E. FAUNTROY, of
the District of Columbia; PARREN J.
MITCHELL, of Maryland; WILLIAM A.
BARRETT, of Pennsylvania; Henry B. GONZALEZ, of Texas; ANDREW YOUNG, of Georgia; FORTNEY H. ("PETE") STARK, JR., of
California; JOHN JOSEPH MOAKLEY, of
Massachusetts; and EDWARD I. KocH, of
New York, Democrats; and MARGARET M.
HECKLER, of Massachusetts; STEWART B.
McKINNEY, of Connecticut; MATTHEW J.
RINALDO of New Jersey; and ANGELO D.
RoNcAL~o. of New York, Republicans.
Since May 1972, when Congresswoman
BELLA ABZUG of New York introduced the
first bills on credit discrimination by reason of sex or marital status, following
her testimony at a hearing on this subject by the National Commission on Consumer Finance, many Members have
joined in cospcnsoring bills by Ms.
ABZUG, Mr. KOCH, or Mrs. HECKLER of
Massachusetts, or have introduced individual bills, dealing with sex and marital status credit discrimination.
Other bills, dealing with discrimination by reason of age in the issuance of
credit cards, have been introduced by
Congressman HUGH L. CAREY of New
York, with multiple sponsorship. So I
know that there is widespread interest
among Members of the House in the subject matter of H.R. 14856.
Members who wish to submit statements for our hearing record are cordially invited to do so. However, I should
point out that we already have held extensive oversight hearings on credit discrimination in the subcommittee, as part
of our review of consumer credit issues
generally, so we are asking that the ~mphasis in our June 20 and ?1 hearmgs
be directed to the mechamcs of H.R.
14856. Witnesses are being requested to
devote their statements primarily to the
feasibility and effectiveness of the language of that bill in carrying out the
bill's objectives. In other words, we need
no persuasion that unfair discrimination should be prohibited; we are inter-
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ested at this point in knowing whether should not be used as an excuse to conour bill can accomplish that purpose in a tinue to deny our Federal workers what
fair and effective manner, or if not, how is rightfully theirs-the right to particit should be changed, taking into con- ipate in the workings of our democratic
sideration the multiplicity of State laws way of life.
dealing with a creditor's ability to
Therefore, I have introduced today
achieve repayment in case of default.
legislation to repeal the Hatch Act and
The hearings of the National Commis- which will restore our Government emsion on Consumer Finance 2 years ago ployees to full citizenshiP-thus raising
and our subcommittee hearings in this them from the status of second-class citCongress have clearly established not izens to the status enjoyed by the overonly that widespread, indefensible dis- whelming majority of Americans.
Incluc.ed among the political activities
criminatory practices have existed in the
credit industry but also that State laws a Federal employee may enjoy under my
on husband-wife relationships often have bill areFirst. Candidacy for or service as delea legitimate impact on the creditor's decisions in extending or denying credit to gate, alternate, or proxy in any political
women. H.R. 14856 seeks to meet and convention or service as an officer or
solve this problem by permitting a cred- employee thereof;
Second. Participation in the deliberaitor to take into account an applicant's
race, color, religion, national origin, age, tions of any primary meeting, mass consex, or marital status only when it is vention or caucus, addressing the meetclearly a factor under State law in ascer- ing, making motions, preparing or astaining his rights and remedies in the sisting in preparing resolutions before
the meeting, or taking a prominent part
event of default.
therein;
Third. Preparing for, or organizing or
LEGISLATIVE TO REPEAL HATCH
conducting a political meeting or rally,
ACT
addressing such a meeting on any partiThe SPEAKER pro tempore. Under a san political matter, or taking any part
previous order of the House, the gentle- therein;
Fourth. Membership in political clubs
man from New York <Mr. DuLSKI) is
and organizing of such a club;
recognized for 5 minutes.
Fifth. Distributing campaign literature
Mr. DULSKI. Mr. Speaker, the privilege to actively participate in the proc- and distributing or wearing campaign
ess of elections in this country should be badges and buttons;
Sixth. Publishing or having editorial
enjoyed by each and every American citizen. Yet, unfortunately, this privilege- or managerial connection with any newsrather this right-because of the Hatch paper including those generally known
Act, is denied to a select small group in as partisan from a political standpoint,
our country today-the Federal em- and writing for publication or publishing
any letter or article, signed or unsigned,
ployee.
The time has come for the Congress soliciting votes in favor of or against
to rectify this injustice. The merit prin- any political party, candidate, or faction,
ciples which govern Federal employment, except that no such editorial, letter, or
which the Hatch Act was designed to article shall make reference to the
protect, are for the most part working writer's official employment or authorwell. It no longer needs the protection ity;
Seventh. Organizing or participating
which the Hatch Act once afforded.
In fact, this law was designed by its in any political parade;
Eighth. Initiating or signing nominatauthor to protect, not the merit system,
but Government workers from overzeal- ing petitions on behalf of a partisan
ous superiors and elected officials who candidate, including canvassing for sighad pressured them to engage in polit- natures of others; and
Ninth. Candidacy for nomination or
ical activities against their will as a ransom for retention of their Government election to any national, State, county,
or municipal office.
positions.
Today, the climate has completely
In addition, the bill prohibits the use
changed. These kinds of pressures, which of official authority for the purpose of
were so evident in the 1920's and 1930's, affecting the results of elections.
I am aware that this legislation may
are no longer a factor, in my opinion, and

not be the complete answer to the problem. It is a sincere attempt to correct
and amend an outdated and or.tmoded
law so that Federal employees can join
all other citizens of our country in exercising the privilege of participation in
the election process of America.
I urge my colleagues to join with me
in sponsoring this bill and work toward
its early consideration during this Congress.
CURRENT WORLD FOOD
SHORTAGE .
The SPEAKER pro tempore. Under a
previous order of the House, the gentleman from Arkansas (Mr. ALEXANDER) is
recognized for 15 minutes.
Mr. ALEXANDER. Mr. Speaker, with
an increase of the hunger cries from
around the world the handwriting is on
the wall. The current combination of a
world food shortage and a population
explosion means higher food prices
among industrial nations and widespread hunger in the underdeveloped
countries of the world.
Since we have come face to face with
the reality that the world, for the first
time in modern history, has come dangerously close to running out of food, we
have learned some new lessons. When
Ethiopia ran out of food this year, the
oldest government in existence was challenged by a military uprising. When oil
temporarily replaced gold as an international medium of exchange we learned
that the one essential ingredient to producing oil is food. When Mr. Kissinger
negotiated with the Arabs we saw that
the Middle East settlements hinged, not
on military might, not on technological
capabilities, but on the American capacity to produce food.
Food is now a tool of diplomacy, an instrument of peace and the American
farmer is on the front line in the fight
for world peace.
In addition, if we realistically examine
our international :fiscal potential as it
relates to the balance of payments, the
one single resource that is in abundance,
that we have more of than anyone else,
is food.
I would like to insert at this time, table
804 from the Agricultural Statistics of
1973 showing the U.S. positive balance of
payments in agricultural trade and its
substantial contribution to our total
value of international trade:

TABLE 804.-FO REIGN TRADE: VALUE OF TOTAL AGRICULTURAL EXPORTS AND IMPORTS, UNITED STATES, 1959- 72
(Dollar amounts in millions)
Agricultural imports (for consumption)
Agricultural exports 1

Year ending June 30
1959_______ -- . _-- -- -1960 ____ ________ ---- _
1961_ _--------- --- ___
1962 ____ --- _----- __ -1963 ________ - - --- -- -1964 _____ ---------- -1965 ______ ---- ------ _
1966 _________________
____ --- _------ ___
1967
1968 _____ --- _------ __
1969______ -----------

Total
domestic
exports
$17, 357
19, 110
20, 507
21, 447
21,638
24, 718
26, 331
28, 886
30, 819
32, 195
35, 221

Supplementary

Domestic

Percentage
(domestic)
of total
exports

Foreign
(re-exports)

Total
import
for
consumption

$3, 719
4, 519
4, 946
5, 142
5, 078
6, 068
6,097
6,676
6, 711
6,311
5, 741

21
24
24
24
23
25
23
23
22
20
16

$83
73
67
63
62
84
------------------------------------------------------------------

$13, 857
15, 496
14, 161
15, 687
16, 398
17, 776
19, 731
23,295
26, 427
29, 613
34, 175

Total

Supplementary 2

Com pie·
mentary 2

Percentage
of total
agricultural
exports

Percentage
of total
agricultural
imports

$4, 004
4,010
3, 645
3, 762
3, 907
4,096
3, 986
4,454
4,453
4,656
4, 931

$2, 029
1, 979
I, 814
2,049
2,208
2, 225
2, 127
2,472
2,667
2,845
3,072

$1, 975
2, 031
1, 831
l, 713
1,699
1,871
1,859
1, 982
1, 786
1,811
1, 859

55
44
37
40
43
37
35
37
39
45
54

51
49
50
54
57
54
53

56
60
61
62

Excess of
domestic
agricultural
exports
over
supplementary
imports
$1, 690
2, 540
3, 132
3,093
2,870
3,843
3,970
4,204
4, 104
3, 4662, E69

June 6, 1974

18183

CONGRESSIONAL RECORD- HOUSE
Agricultural imports (for consumption)
Supplementary

Agricultural exports l

Year ending June 30

Total
domestic
exports

Domestic

1970. ____ -- ___ -- _-- __

$41, 059

$6, 721

1971 ...•....•...•.•.•
1972 ~- --·············

43, 663

44, 864

Percentage
(domestic
of total
exports)

7, 758

8, 051

Foreign
(re·exports)

16 --------······
18 ············-·
18 ..•...•..... --

Total
import
for
consumption
$38, 219

42, 724
50, 055

1 Includes food exported for relief or charity by individuals and private agencies. These figures
include a small amount of certain foodstuffs other than agricultural.
2 Supplementary agricultural imports consist of all imports similar to agricultural commodities
produced commercially in the United States, together with all other agricultural imports interchangeable to any significant extent with such U.S. commodities. Complementary agricultural

The existing rice program has served
us well in the past, but it was designed to
prevent overproduction. What we now
need is to unshackle the rlce farmer from
the binds of the past and encourage full
production. Today, I am introducing a
bill that is designed to maximize food
production in the rice industry. This bill,
when enacted into law, will reduce Government interference in rice production,
milling and exporting, and permit the
American farmer to respond to world
market forces.
All reports indicate that the current
world food shortage is not just a culmination of coincidences that will soon
pass, but is a genuine long-term crisis
that needs the consideration of our Government and the formulation of a new
national and international policy of domestic production and foreign cooperation in order that we may truly deserve
the reputation which we strive to maintain as leader of the free world.
A recent report of the United Nation's
Food and Agricultural OrganizationFAO-has produced an alarming report
on the world food crisis. The report entitled. "Preliminary Assessment of the
World Food Situation-Present and Future:• contains several references which
are valuable and I urge my colleagues to
consider these findings as they shed light
on this important issue:
EXCERPTS FROM "PRELIMINARY ASSESSMENT
OF THE WORLD FOOD SITUATION-PRESENT
AND FUTURE"

While the precipitous turn in the world
food situation was obviously caused by the
disastrous weather in 1972, there was also a
most unusual coincidence of a number of
events whlch compounded the effects on
prices, trade and payments. The unprecedented boom in economic activity in the developed countries, leading to a highly buoyant demand for commodities, the worldwide inflationary forces accentuated by
monetary instability and speculative activities-all of these factors have synchronised
since 1972 to transform the general economic
scene in which the tight food situation made
its impact. As a result, world cereal prices
rose steeply in 1972 and, in spite of a good
harvest in 1973, reached even higher levels.
With dwindling food reserves, the food aid
programmes were cut and the developing
countries with food deficits faced, and stlll
face, the very dlffl.cult problem of having to
finance a much higher food import bill. Food
prices have gone up sharply all over the world
and have hit particularly ha.rd the poorer
sections ln the developing countries. History
records more acute shortages in individual
countries, but it 1s doubtful whether such a
critical food situation has ever been so worldwide. . . .
The strong demand and high prices of most
of the food and agricultural commodities

Total

Supple·
mentary 2

Com pie·
mentary 2

$5, 592

$3, 451
3,684

$2, 141
2, 144
2, 092

5, 828
6, 041

3, 949

Percentage
of total
agricultural
exports

Percentage
of total
agricultural
imports

51
47

62

49

63
65

Execss of
domestic
agricultural
exports
over
suppl~·
mentary
imports
$3, 270
4, 074
4, 102

imports include all others, about98 percent of which consist of rubber, coffee, raw silk, cacao beans,
wool tor carpets, bananas, tea, and vegetable fibers.
a Preliminary.
Source: Economic Research Service. Compiled from reports of the U.S. Department of Commerce.
Data for 1924-58 in "Agricultural Statistics, 1972" table 817.

have improved the terms of trade of primary
products, and have been a boost to the agricultural sector. However, the gains in export
earnings have not been evenly shared, the
developed countries having gained more. And
the developing countries which have suffered
the most are the ones whose exports of
commodities have not benefltted from the
boom and which are also net importers of
food . . . .
Two other elements in the present crisisfertilizers and energy-burst into the scene
in 1973. A cyclical production shortfall has
been characterizing the fertilizer market
since the end of 1972 and led to not only
high prices but even physical shortage in
1973. The rise in the petroleum prices in late
1973 has not only increased tl1e cost of fuel
in agriculture, but in many cases has led
to shortage and high prices of feed stocks for
fertilizer manufacture. In particular, the
developing countries who haye been making
commendable progress in the expansion of
fertllizer use are faced with the serious problem of fertilizer shortage at a time when
they need it most. . . .
The developing countries' cereal imports
a.re likely to rise to an estimated 60 million
tons in 1973/74, a. level which in present
trade conditions and at present price levels
cannot be maintained for long without adverse consequences on their development
programmes. In the past, the burden of payment was mitigated by the availability of
food aid, which in the siXties ranged between
30 and 46 percent of total food imports, but .
the main source was United States' surplus
stocks of grain. With the recent running
down of these, the volume of food aid has
drastically diminished, particularly at a time
when it is most needed. . . •
Looking to the future, a preliminary forward assessment of food demand and supply
has been made for the period up to 1985 on
the basis of assumptions concerning growth
of population and gross national product,
and excluding any major changes in governments' policies or relative prices. On this
basis, world food demand in the seventies
and eighties ls calculated to grow at a rate of
2.6 percent per annum, of which 2 percent
represents population increase and 0.5 percent increased purchasing power. This, however, masks major differences between country groups: thus 1n the developed countries
ta.ken as a. group the growth rate of demand
is projected at 1.6 percent per annum, but
in the developing market economy countries
at 3.7 percent in terms of farm value. It also
masks differences among the developing
countries. Thus, despite the rapid rate of demand growth, there would still be in 1985
some 26 countries with a. combined population of 866 millions in which average per
ca.pita energy demand would fall short of
food energy requirements.

50TH ANNIVERSARY OF CLARKEMcNARY ACT OF 1924
The SPEAKER pro tempore. Under a
previous order of the House, the gentle-

man from Washington (Mr. FOLEY) is
recognized for 15 minutes.
Mr. FOLEY. Mr. Speaker, I take pleasure in joining my distinguished colleagues in recognizing the 50th anniversary of the Clarke-McNary Act. This farreachin:J legislation authorized extension
of cooperative forest fire control efforts
to include all forested, potentially forested, and critical watershed lands and
State and private ownerships.
Today this protection is extended to
over 626 million acres. All 50 States participate in this cooperative effort. In
1924, the year of enactment, 25 States
reported 92,000 forest fires which burned
almost 29 million acres.
In 1973, the 50 States reported 118,000
fires which only burned 1.9 million acres,
less than two-tenths of 1 percent of the
acreage protected. This is a remarkable
tribute to this cooperative Federal-State
effort.
AN ALTERNATIVE TAX CUT
PROPOSAL
The SPEAKER pro tempore. Under a
previous order of the House, the gentleman from New York (Mr. PODELL) is recognized for 10 minutes.
Mr. PODELL. Mr. Speaker, serious
economic difficulties beset the United
States. We are now in the throes of an
event that was considered impossible by
orthodox economists only a few years
ago-high unemployment and high inflation. This phenomenon has been popularly termed "stagflation" by those who
have a way with catchy phrases.
The country is divided over just what
would be the best remedy for this stagflation. The administration, naturally, takes
the 01·thodox conservative viewpoint.
They wish to do as little as possible, and
preferably nothing, to control inflation
or ease unemployment. They argue that
essentially anything one does to deal
with one of these problems will exacerbate the other. Their remedies are limited
to the outmoded, timeworn "tight moneyhigh interest'' policies, in the hopes that
by reducing the amount of dollars in circulation, there will be less demand for
goods in the marketplace and consequently a decrease in the rate of inflation.
Apparently nobody has pointed out to
either President Nixon or his staff of
Chicago-school economists, that the
present high interest rates have done
nothing but fuel inflation by driving up
the prices we pay for everything. Business must borrow to keep up capital in.;
vestments which are used to produce the
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goods we buy. These interest costs may
be tax deductible in April, but we all
know that they are passed on to us in
the fo1·m of higher prices. These higher
prices in turn put pressure on workers,
who naturally will ask for higher wages,
and so we are drawn into a classic costpush inflationary spiral.
While the administration toys with
stopgap remedies that have already been
proven to be ineffective at best, and
downright damaging at worst, inflation
and unemployment climb hand-in-hand.
The administration had the opportunity
to at least keep a minimal rein on inflation through the continuation of the
Cost of Living Council, but refused to do
even this much.
A number of Senators have recently
been proposing a variety of tax cuts as
a means of at least combatting unemployment, a traditional remedy in ending recessions. The administration vehemently opposes tax cuts, saying that
giving the consumer more purchasing
power will add fuel to inflationary fires.
But I have yet to see anything the administration has done which would bank
those fires.
I believe a tax cut is necessary, and
I do not think that it will increase the
rate of inflation. Wharton Econometric
Forecasting Associates, Inc., constructed
an economic model similar to the economy at present, and forecast the effects
of a tax cut that would total approximately $6 billion. Based on the results of
this study, they demonstrated that the
rate of real growth of the economy would
increase by half a percentage point, and
that this in turn would increase the projected rate of inflation only slightly,
from 8.55 to 8.61 percent. Granted, this
is a very high rate of inflation, but is
still far less than what we are currently
experiencing. Additionally, unemployment would drop about two-tenths of a
percent.
Economic models are far from perfect,
but the forecasts derived from them do
have a degree of reliability and accuracy.
Based on the Wharton model and forecast, I feel it would not be the disaster
President Nixon postulates should the
Congress enact a tax cut. I am, therefore, introducing legislation today that
would provide a substantial cut in taxes
to the average working person.
My plan is to allow a deduction from
adjusted gross income of the amount of
social security taxes paid by a worker
during the year. A full deduction would
be allowed up to the maximum income
taxable under the Social Security Act.
For this year, for example, a person
whose income was $13,200, the maximum
taxable amount for social security purposes, would be able to deduct all social
security taxes withheld. Above that
amount, the deduction would be decreased by five cents for every additional
dollar of income, thus phasing out the
deduction entirely by the time a person's
income reaches $26,000.
This deduction would have a twofold
effect. It would not only be a beneficial
tax cut giving a stimulus to the enonomy,
but it would obviate some of the more
regressive features of the social security
tax.

Social security has come under fire
from many quarters recently, because
the tax burden falls most heavily on
workers in the lower-income brackets.
These workers would be precisely the
ones to benefit the most from my legislation. Understandably, these people are
also the ones who lost the most as a
result of the astronomical inflation rates
during the last year, and I feel my proposal would be of great benefit to them.
Further, it would not diminish in any
way the retirement benefits which they
receive under social security, once they
are fully insured.
The estimated cost of this proposal is
about $6.5 billion. This is the same
amount that has been put forth in other
tax cut proposals. But I do not think that
the other tax cut plans, which propose
such remedies as an increase in personal exemptions or a tax credit, would
have the same beneficial effect on the
millions of working men and women in
this country who earn $10,000 a year or
less.
We can no longer afford to simply float
around in an economic whirlwind. We
must do something to restore some sanity
to the economy. I believe that a tax cut,
such as the one I am proposing today,
would end the threat of a recession, and
would not add any inflationary pressures
to the economy.
We must start somewhere. Every minute we sit and debate over what is the
best course, inflation and unemployment
increase. Let us begin the struggle to
strengthen our economy by reducing
taxes. Toward this end, I commend to
your attention the bill I am introducing
today.
MORALITY HAS NO LIMITS
(Mr. PODELL asked and was given
permission to extend his remarks at this
point in the RECORD.)
Mr. PODELL. Mr. Speaker, when
President Nixon addressed the graduating class at the U.S. Naval Academy,
he took the opportunity to let the American people have a further insight into
his conceptions of foreign policy.
The President of this country is of the
opinion that there are certain limits to
American power as it is exercised
through our foreign policy. Unquestionably, this is true. We have too often
abused our power trying to get other
nations, the recipients of our foreign-aid
dollars, to do our will and conform to
our standards.
When we did this, we were accused of
practicing dollar diplomacy. It was considered wrong to pay nations to support
the United States, or to expect those nations that received aid from us to remain
friendly and uncritical out of gratitude
for American largess. I agree that this
is wrong. We cannot buy friends, and we
should not use foreign aid programs as a
political weapon either to keep friendly
governments in power or to keep potentially unfriendly ones from criticizing us.
Where President Nixon is wrong, however, is in his attempt to analogize dollar
diplomacy to the current efforts to get
the Soviet Union to liberalize her emigration policy and open up her society to
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dissent, Russia is not the recipient of
dribs and drabs of foreign aid. We are
not attempting to buy a friend, as we
tried to do in Egypt, India and other
Third World nations.
Russia is a great and powerful nation,
with whom we are trading, often to the
disadvantage of the American people.
When the President says that American
power is limited and that we cannot
gear our foreign policy to transformation of other societies, he misses the
point that motivated those who cosponsored the Freedom of Emigration Act in
both the House and Senate.
Large majorities in both Houses felt
that it was not a question of bending the
Soviets to ow· will by offering them the
sweet apple of increased trade. Trade
with the Soviet Union has grown tremendously in the past 5 years, without the
benefit of most favored nation status.
The Export-Import Bank has extended
low-interest loans to the Soviet Union,
perhaps in violation of the law, and again
without the benefit of any special trade
agreements. Trade can continue to grow
with the Soviet Union, whether there is
a trade bill or not.
What we are trying to do here, is not to
bar detente, but to make the point that
detente requires concessions on both
sides. We offer the concession of increased trade, placing on the sacrificial
block the best interests of the American
consumer. I ask President Nixon, do
not we have a right to demand concessions from the Russians as well? There
is precious little which they have to offer
in trade goods which could easily find a
market in the United States. We are asking them to make a moral concession.
We are asking them simply, to function
as any modern state desirous of sharing
in the benefits of the modern world.
There are people in the Soviet Union who
wish to live free from official harassment, or, if they cannot do so, who wish
to leave. The moral concession we are
asking the Soviets to make is to allow
these people the right to live in peace or
to leave in peace.
The United States and the Soviet
Union grow closer every day.
No matter how we feel about such developments from the standpoint of world
politics, the overwhelming majority of
Members of the House and Senate stand
united on one point. It is not a misuse of
American power to ask the Soviets to
concede on the point of Jewish emigration. It is not too much to ask for the
Soviet Union to behave in a moral and
responsible way, by living up to the terms
of the Universal Declaration of Human
Rights, which both Russian and the
United States signed.
The President of this country, says
thatThere are limits to what we can do, and we
must ask ourselves some hard questions •.•
What price-in terms of renewed confllctare we willing to pay to bring pressure to
bear for humane causes?

These are Mr. Nixon's precise words,
uttered at Annapolis. I say to him, that
we must indeed ask ourselves some hard
questions. How much are we willing to
put on the line for a matter of principle?
How much do a few lives mean to us?
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How much is the dignity of .the individual worth to us? Are we willing to risk
the loss of a few dollars profit for the
sake of purely moral question?
This does not extend only to the question of Soviet Jewry, but carries over into
what we are trying to do in the Middle
East and elsewhere as we attempt to refashion our foreign policy to meet the
demands of the last quarter of the 20th
century. Raising the old bugaboo of renewed cold-war conflict if we do not get
detent~ and a trade bill is false issue,
calculated to divert our attention from
the real question at hand.
There is a fine line between making
justified demands on other nations in
the name of higher moral principles, and
meddling in another nation's internal
affairs. It is foolish for the President to
make a blanket statement. What is a
legitimate demand under the circumstances as far as Russia is concerned
would be unexcusable meddling in the
affairs of, say, France or Brazil. We must
strike a balance and rise to each occasion
as it occurs.
The President would lock into a foreign policy as rigid and unworkable as
that practiced during John Foster Dulles'
heyday, when morality consistently gave
way to expediency. I hope we are not seeing a return to those days. I hope that
President Nixon listens to the voice of
the American people as expressed
through the Congress. They are calling
for a return to morality in government,
both domestically and in foreign affairs.

about ending the :fighting and working
toward peace. He had to convince the
Israelis that their legitimate needs for
defensible borders would not be sacrificed
for the sake of a few words mentioned in
the history books.
Getting the Syrians to agree to make
compromises with Israel, whom they had
once sworn to wipe from the face of the
Earth, is a testament tv the desires for
· peace shared by all men. The Secretary
of State was midwife at the birth of a
new understanding in the Middle East,
that perhaps Israelis and Arabs really
can live in peace and cooperation.
The details of the disengagement are
widely known. The Israelis had to give up
some of the land they captured, but not
so much that they would be as vulnerable
as they were in 1967. The Syrians, for the
first time, demonstrated a degree of willingness to cooperate with their enemies
in the search for peace.
There is much to be happy about in Dr.
Kissinger's accomplishment. But, while
we may breathe somewhat easier, knowing that the guns have fallen silent, we
must not forget that this is not yet really
peace, but only the cost tenuous be·
ginnings.
We must still look forward to the talks
in Geneva at which, hopefully, a lasting
peace settlement will be worked out between Israel and her Arab neighbors.
Still unsettled are the interrelated questions of the fate of the Palestinians, and
what should be done about the terrorists
who consistently prey upon Israel. I am
most unsatisfied that the Secretary of
State was unable to get a more definite
commitment about controlling terrorist
activities from the Syrian Government,
and I fear that this may be the weak link
that will break the chain leading to peace
in the Middle East.
But on the whole, considering the circumstances and history of the entire
situation, I believe Dr. Kissinger did an
incredible job, and should be warmly
congratulated by every Member of the
House. Only time will tell whether the
foundation that the Secretary laid in
Damascus and Jerusalem will be strong
enough to support genuine peace and
cooperation between the nations of the
Middle East. I hope that his work this
time will prove lasting and truly worthy
of the honor that the Nobel Awards
Committee bestowed on him last year.

BELATED CONGRATULATIONS
(Mr. PODELL asked and was given
permission to extend his remarks at this
point in the RECORD.)
Mr. PODELL. Mr. Speaker, I want to
offer my congratulations to Secretary of
State Henry Kissinger on winning the
Nobel Peace Prize.
A few months late, you say? Not really.
I was among those who did not believe
that Dr. Kissinger had really earned the
prize by his work in bringing about the
withdrawal of American troops from
South Vietnam. Even today, we are still
pouring billions of dollars into South
Vietnam, and the :fighting continues.
Peace has not come to Southeast Asia,
nor is there any genuine prospect of
peace.
On the other hand, the Secretary of
State, by his work in bringing about dis- BILL TO PROVIDE COST-OF-LIVING
engagements first between Israel and
INCREASES TO MINIMUM-INCOME
Egypt, and then between Israel and
WIDOWS UNDER MILITARY RESyria, earned his Nobel Prize all over
TffiEE SURVIVOR BENEFIT PLAN
again.
(Mr. HICKS asked and was given perSuch efforts are to be warmly welcomed. Every time :fighting breaks out mission to extend his remarks at this
in the Middle East, the whole world point ir_ the RECORD, and to include extrembles for fear that it will lead to the traneous matter.)
Mr. HICKS. Mr. Speaker, today I am
ultimate confrontation between the
United States and Russia. I am pleased introducing legislation to provide costthat the President and the Secretary of of-living increases to minimum-income
State devoted themselves to the goal of widows under the military retiree surinsuring at least the opportunity for vivor benefit plan. These widows are almost the only remaining group for whom
peace to come to the Middle East.
This was by no means easy. Dr. Kis- cost-of-living increases are not provided
singer had to :fight a quarter of a century in their Federal annuity. They are at the
of fear, prejudice and misunderstanding lowest rung of the annuity-payment
on both sides. He had to convince the ladder, and the value of their benefit is
Syrians that the Israelis were serious being eroded by inflation.
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The survivor benefit program for military· retirees enacted in September 1972
as Public Law 92-425 allows the military
retiree to leave up to 55 percent of his
retired pay to his widow for a modest
reduction in his monthly retired check.
The annuities received by military
widows under the law are increased on
the same day and by the same total percentage as military retired pay or retainer pay. Therefore, the widows under
the principal program provided by the
law are protected against inflation in the
same way military retirees are protected
against inflation by their cost-of-living
increase system.
As in the case of most personnel legislation, the new survivor benefit plan
created by Public Law 92-425 was prospective in nature, and the widows of
those retirees who were deceased prior to
its enactment were, regrettably, ineligible
for coverage under the program.
In enacting the legislation, however,
the committee recognized that some
widows were in an extremely difficult :financial situation and provided, therefore, in section 4 of the law, a separate
program of a minimum-income guarantee for those widows. Such widows are
eligible for the nonservice-conducted
death pension provided by the Veterans'
Administration. Under that program
widows are paid a monthly amount by
the VA, depending upon other sources of
income, if any. Public Law 92-425 provided for a supplement to the income of
such widows to assure that their income
would in no case be less than $2,100 a
year.
Briefly, the law provided for the Defense Department to pay an income supplement which, together with the widow's
existing income, as defined by the VA,
brings the widow's income up to the
$1,400 level from which point the VA
pension payment is triggered. The VA
payment would bring the widow's in.:
come over $2,100.
Such widows do benefit from any increase in the VA death pension without
loss of their other income. However, since
the VA death pension makes up only
one-third of the widow's modest income,
it means that she fails to receive any
cost-of-living increase in two-thirds of
her income and not only must live on a
very low income in a time of inflation,
but consistently lose ground in comp.arison with other Federal annuitants. My
bill would provide that the payment she
receives from the Defense Department
would be increased at the same time by
the same percentage that retired pay is
increased under the retiree cost-of-living
system.
It would also provide that such an increase is excludable income under the
VA formula so it does not result in a loss
of any VA payment.
To be eligible for the non-serviceconnected death pension, the widow must
meet the VA means test of income. Section 503 of title 38 provides for the categories of income that are excluded in
determining the widow's income for purposes of the pension. Excluded are such
things as death gratuity, Government
service life insurance payments, and so
forth.
j
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After the exclusions, the widow's income is determined and she is paid a
variable amount by the VA ranging from
a high of $96 a month for a widow with
income of $300 a year or less, to $21 a
month for a widow with income of $2,600.
The military survivor benefits law provision for minimum-income widows pro,·ides that the Defense Department will
pay the widow a supplement which, together with other income, will bring hei·
up to $1,400 a year. For a widow with income of $1,400 VA scale provides for
a payment of $69 a month. That is $828
a year, bringing the widow's income to
$2,228 per year.
For a widow in this category the VA
payment was last raised in January 1974
by $9 a month-from $60 to $69.
As I indicated, I believe she should receive an increase in the Defense Department payment as well. To simply increase
the DOD supplement, however,.would result in a partial decrease in the VA payment. My bill provides, therefore, that
the cost-of-living increase to be provided to such widows shall be considered
excludable income under section 503 of
title 38.
I appreciate that the Veterans' Affairs
Committee does not wish to increase the
exclusions under that law. But because
of the unusual nature of the military law,
I believe an exception is necessary in this
instance in order to provide reasonable
cost-of-living increases to these military
widows who are often in a state of extreme :financial hardship and who are
ineligible for a larger annuity merely because their military husbands were unfortunate enough to die before a good
survivor benefit program for military retirees was adopted.
VIVISECTION OF A PRESIDENT
(Mr. DEVINE asked and was given
permission to address the House for 1
minute, to revise and extend his remarks
and include extraneous matter.)
Mr. DEVINE. Mr. Speaker, 0. R.
Strackbein has written a number of
papers on a number of subjects and has
recently submitted one entitled, "Vivisection of a President," which I am attaching after conclusion of my remarks.
A graduate of the University of Texas,
Mr. Strackbein was a Phi Beta Kappa,
taught economics at Washington and
Lee University, and served in Latin America as Trade Commissioner for the Commerce Department. He also was with the
Tariff Commission and the Federal Public Contracts Board as well as a management consultant.
As an author, Mr. Strackbein has written a number of books on varied subjects, is a member of the National Historic Society, and has led the nationwide
Committee on Import-Export Policy in
Washington.
His article follows:
VIVISECTION OF A PRESIDENT

(By 0. R. Strackbein)
In the history ot man there ha-s surely been
no parallel subjection of any public official
to the minute or pitiless examination, criticism and excoriation such as has befallen
the current President of the United States.
·webster defines vivisection as the cutting

of, or operation on, a living animal. Figuratively, he says, it means subjection to minute
or pitiless examination, criticism and the
like. In that sense the President of this country is undergoing vivisection, day-in, dayout, and month-in, month-out. The accepted
purpose is the administration of justice. Yet
our own Constitution has a proscription
against cruel and unusual punishment. As
sentient beings our Constitution-makers,
living in days of harsher judgments than
those meted out today, felt constrained to
halt punishment this side of the cruel and
unusual.
Of what does punishment consist? We
will all profess that it is not for revenge. The
justifiable purpose is deterrence. The forms
of punishment differ; and there has been an
evolution away from the infliction of physical pa.in, in the form of flogging, starvation
and the like. The trend is evermore toward
amelioration of the other types of pain infiicted because, with the advancement of civilization, man's sensibilities revolt more
readily against harshness. There is also more
of the reflection that but for the grace of
God, that could be myself-in other words,
a growth of empathy or an understanding of
our own shortcomings 1n common with those
of others.
An-eye-for-an-eye, a-tooth-for-a-tooth attitude was once a recommended form of justice; but some two thousand years a.go it
lost most of its religious sanction. Punishment, if divested of its element of revenge,
becomes a question of its suitability as a deterrent and its facilitation of rehabilitation.
The incidence of punishment, which is to
say, how hard it falls upon the person who
has to bear it, is a. subjective question.
While physical punishment has come to be
abhorred, mental punishment has hardly
been given a thought. Yet the difference in
the affliction may depend in great degree not
only on the sentence but on the circumstances and condition of the recipient. If
he had little to lose, is in any case insensitive, is not concerned to be idle and not too
much concerned to be deprived of companionship, incarceration may hold little terror
for him. If he has no high altitude from
which to fall in the esteem of his friends,
and associates, or his family, a.gain, he will
not be deeply wounded. Repeaters in crime
give indication that incarceration and the
deprivations that go with it are not for them
the worst of alternatives.
If the indicted person, subject to possible
conviction, however, has achieved wide acclaim in hi'> community, in his State or in
the country as a. whole, and, moreover, has a
mission in life and a dedication to high goals,
the punishment that might befall another
person without leaving deep scars, would in
his case be both condign and extremely damaging to his psyche. The physical punishment, which might mean most to the other
person, would be by far the lesser part of
his own affliction. His demoralization, burning at his vitals, and his enveloping frustration, would be for him the real rack of
torture.
The President, having fallen from grace as
adjudged by his peers, would stand out as
Felon #1 of America., to live, not in the
hearts of his countrymen, as deserving of
gratitude for his notable achievements, but
as the Delinquent Extra.ordinary of our history. A crown of thorns woven of a. more
punitive and penetrating mockery could
hardly be imagined.
The President has been singled out for
the most microscopic examination in history, of any public official, with intent to
incriminate. His tapes, to be sure, the results
of his own installation, have been used to
lay bare what no other President of this
country has been called upon to reveal,
namely, the innermost confidences and private cogitations, explorations, unguarded expletives and sallies. Therefore he is left with-
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out a basis of comparison with the performance of any of his predecessors. He a.lone is
subjected to a pitiless demand for stripping
before a peephole accessible to the eyes of
all Americans!
This is something new; and it could easily
strike, as it undoubtedly does, many Americans as an unseemly and shameful performance in the name of legitimate inquiry. Because we have no precedent of condemnation
of such procedure before, since we have never
been over the ground before, our own naked
souls are being exhibited in a very unflattering manner. Certainly the President is not
alone in being on trial.
For whom does the bell toll? It tolls not
only for the President; it tolls also for thee
and me!

COMMONSENSE ON U.S. OVERSEA
TROOP CUTS
(Mr. STRATTON asked and was given
permission to extend his remarks at this
point in the RECORD and to include extraneous matter.)
Mr. STRATTON. Mr. Speaker, it is
with the greatest pleasure that I invite
the attention of my colleagues to an editorial that appeared in the New York
Times for June 5, 1974, on the subject
of possible troop cuts abroad. The fine,
sound reasoning of the editorial follows
almost step by step the arguments presented to the House in April by the House
Armed Services Committee, and ratified
by the House last month when we fully
supported the committee's version of the
1975 defense authorization bill. This report was originally developed by the
Randall subcommittee on U.S. commitments to NATO.
I am also delighted to learn that the
Senate today has also followed the wisdom of the Randall recommendations
and has turned down all efforts to cut
U.S. troops overseas at this time.
U.S.

TROOPS IN EUROPE

Senator Mike Mansfield's renewed effort to
force substantial withdrawal of American
troops from Europe and other areas overseas
is the wrong battle in the wrong place at the
wrong time.
The Senate floor is the wrong place for this
decision to be taken because the issue is now
under negotiation in Vienna. between the
NATO and Warsaw Pact powers in an effort
to bring a.bout Soviet as well as American
troop cutbacks. There are now 460,000 Soviet
ground troops on the Central Front in Europe, compared with 193,000 Americans. Warsaw Pact troops outnumber NATO's ground
forces in this area 925,000 to 770,000.
An over-all NATO-Warsaw Pact reduction
to 700,000 on each side, as proposed by the
West--with the bulk of the Western reduction to be taken in American forces-would
assure stability as well as the reduction in
defense spending desired in both East and
West. But unllMeral American withdrawals
now would clearly be destabilizing. They
would lower the nuclear threshold, forcing
earlier use of atomic weapons in a conflict.
They could lead to the nuclearization or the
"Finlandization" of West Europe--or both.
This is the wrong time as well for the
Mansfield amendment. West Europe's political stability and economic health are shakier
today than at any time since the Marshall
Plan days more than two decades ago. Governments have fallen in Britain, West Germany, France and Italy in recent months.
The new leaders may do better than the old,
but that 1s not yet certain. The Common
Market is stalled. Relations with the United
States have been badly strained. A major effort by Wa-shington is needed to pull the At•
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lantic community back together again before
disintegration goes further. Unilateral weakening of West Europe's security would frustrate this effort before it could begin.
Above all, Senator Mansfield's long struggle, extending over eight years, is the wrong
battle for the Majority Leader and his supporters to be waging at all. The battle to
bring back American troops from Europe, an
area. where American interests are truly vital,
was spurred initially by American balance-ofpayments deficits and Europe's surpluses. The
oil price increase and other factors have reve~sed the situation. American payments are
in surplus, while most of West Europe ls
headed toward a disastrous deficit. Wes·t
Germany, which is also in surplus, ls offsetting the dollar costs of American forces
there.
The extraordinary notion has been propounded that the presence of American troops
abroad brings about American involvement
in wa.r. But there were no American troops
in Europe before World War I or World war
II---or in Korea before the involvement there .
On the contrary, the presence of American
troops in Europe since World War II has
helped provide an almost unprecedented 29
consecutive years of European peace. Their
withdrawal would be a step into the unknown.
Senator Mansfield's latest argument is that
the troops withdrawn from Europe and Asia
could be demobilized, reducing the defense
budget by $1 billion a year. But United States
armed forces already are half-a-million fewer
than pre-Vietnam and 1.2 million fewer than
those the Soviet Union maintains. There are
ways in which defense spending can and
should be reduced. But shotgun legislation
aimed at American military manpower overseas would be the worst way now t o go about
that task.

LEAVE OF ABSENCE
By unanimous consent, leave of absence was granted to:
Mr. BLACKBURN (at the request of Mr.
RHODES), for June 5 and 6, on account
of official business.
Mi'. BRAsco (at the request of Mr.
O'NEILL), for today, on account of official business.
Mr. BURKE of Florida (at the request
of Mr. RHODES), for today, on account
of official business.
Mr. CORMAN, for today after 5 p.m.,
on account of official business.
Mr. FREY (at the request of Mr.
RHODES), for June 12 through June 18,
on account of official business.
Mr. HASTINGS (at the request of Mr.
RHODES), for June 12 through June 18,
on account of official business.
Mr. Moss, from close of business on
June 6 through June 12, on account of
official business.
SPECIAL ORDERS GRANTED
By unanimous consent, permission to
address the House, fallowing the legislative program and any special orders
heretofore entered, was granted to:
(The following Members (at the request of Mr. HUBER), to revise and extend their remarks, and to include extraneous matter:)
Mr. DERWINSKI, for 30 minutes, today,
Mr. CLEVELAND, for 5 minutes, today.
Mrs. HECKLER of Massachusetts, for
15 minutes, today.
Mr. HOGAN, for 5 minutes, today.

Mr. RAILSBACK, for 5 minutes, today.
Mr. CONTE, for 5 minutes, today.
Mr. MARTIN of North Carolina, for 5
minutes, today.
(The fallowing Members (at the request of Mr. RYAN), to revise and extend
their remarks, and to include extraneous
matter:)
Mr. MURPHY of New York, for 10 minutes, today.
Mr. RARICK, for 60 minutes, today.
Ms. ABZUG, for 10 minutes, today.
Mr. GONZALEZ, for 5 minutes, today.
Mr. KocH, for 5 minutes, today.
Mrs. SULLIVAN, for 5 minutes, today.
Mr. DuLSKI, for 5 minutes, today.
Mr. ALEXANDER, for 15 minutes, today.
Mr. FOLEY, for 15 minutes, today.
Mr. PODELL, for 10 minutes, today.
Mr. PRICE of Illinois, for 15 minutes,
today.
EXTENSION OF REMARKS
By unanimous consent, permission to
revise and extend remarks was granted
to:
Mr. CONTE and to include extraneous
matter in his remarks on H.R. 15155.
(The following Members (at the request of Mr. HUBER), and to include extraneous matter:)
Mr. HANRAHAN in two instances.
Mr. RoNCALLO of New York in two instances.
Mr. STEELMAN.
Mr. WYATT.
Mr. GOODLING.
Mr. COHEN in three instances.
Mr. BROYHILL of Virginia in two instances.
Mr. ROBINSON of Virginia.
Mr. ARCHER.
Mr. CLEVELAND.
Mr. ROUSSELOT.
Mr. FORSYTHE.
Mr. WYMAN in two instances.
Mr. O'BRIEN in two instances.
Mr. MCCOLLISTER in six instances.
Mr. DERWINSKI in two instances.
Mrs. HOLT.
Mr. MARTIN of Nebraska.
Mr. BROWN of Michigan in two instances.
Mr. LENT.
Mr. HUBER.
Mr. HosMER in two instances.
Mr. HEINZ.
Mr. GILMAN.
Mr. HUNT in two instances.
Mr. ANDERSON of Illinois in two instances.
Mr. FROEHLICH.
Mr. KEMP in two instances.
<The following Members (at the request of Mr. RYAN), and to include extraneous matter:)
Mr. BOLLING.
Mr. GUNTER in 10 instances.
Mr. McKAY in two instances.
Mr. ST GERMAIN.
Mr. EDWARDS of California in two instances.
Mr. BRAsco in 12 instances.
Mr. JAMES V. STANTON.
Mr. RARICK in three instances.
Mr. GONZALEZ in three instances.
Mrs.MINK.
Mr. TIERNAN.
Mr.NIX.
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Mr. TRAXLER in two instances.
Mr.MINISH,
Mr. MEEDS in two instances.
Mr. VAN DEERLIN in two instances.
Mrs. HANSEN of Washington in 10 instances.
Mr. STOKES in 10 instances.
Mr.RODINO.
Mr. LEGGETT in three instances.
Mr. MITCHELL of Maryland.
Mr. BADILLO in four instances.
Mr. O'HARA.
Mr. PATTEN.
Mr. EVINS of Tennessee.
Mr. DRINAN in three instances.
SENATE BILL AND JOINT RESOLUTION REFERRED
A bill and joint resolution of the
Senate of the following titles were taken
from the Speaker's table and, under the
rule, referred as follows:
S. 283. An act to declare that the United
States holds in trust for the Bridgeport Indian Colony certain lands in Mono County,
Calif.; to the Committee on Interior and
Insular Affairs; and
S.J. Res. 123. Joint resolution authorizing the procurement of an oil portrait and
marble bust of former Chief Justice Earl
Warren; to the Committee on House Administration.

ENROLLED BILL SIGNED
Mr. HAYS, from the Committee on
House Administration, reported that
that committee had examined and found
truly enrolled a bill of the House of the
f ollov;1.ng title, which was thereupon
signed by the Speaker:
H.R. 12565. An act to authorize appropriations during the fiscal year 1974 for procurement of aircraft, missiles, naval vessels,
tracked combat vehicles, and other weapons and research, development, test and
evaluation for the Armed Forces, and to authorize construction at certain installations,
and for other purposes.

SENATE ENROLLED BILL SIGNED
The SPEAKER announced his signature to an enrolled bill of the Senate of
the fallowing title:
S. 2844. An act to amend the Land and
Water Conservation Fund Act, as amended,
to provide for collection of special recreation use fees at additional campgrounds, and
for other purposes.

BILLS PRESENTED TO THE
PRESIDENT
Mr. HAYS, from the Cominittee on
House Administration, reported that
that committee did on the fallowing
dates present to the President, for his
approval, bills of the House of the following title:
On June 5, 1974:
H.R. 6979. An act for the relief of Monroe
A. Lucas; and
H.R. 14013. An act making supplemental
appropriations for the fiscal year ending
June 30, 1974, and for other purposes.
On June 6, 1974:
H.R. 12565. An act to authorize appropria·
tions during the fiscal year 1974 for procurement of aircraft, missiles, naval vessels,
tracked combat vehicles, and other weapons
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and research, development, test and evaluation for the Armed Forces, and to authorize
construction at certain installations, and for
other purposes.

ADJOURNMENT TO MONDAY,
JUNE 10, 1974

Mr. RYAN. Mr. Speaker, I move that
the House do now adjourn.
The motion was agreed to; accordingly (at 8 o'clock and 10 minutes p.m.), under its previous order, the House adjourned until Monday, June 10, 1974, at
12 o'clock noon.
EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of rule XXIV, executive
communications were taken from the
Speaker's table and refen-ed as follows:
2418. A letter from the Assistant Secretary
of Defense (Installations and Logistics),
transmitting a report on Department of Defense procurement from small and other
business firms for July 1973-March 1974,
pursuant to section lO(d) of the Small Business Act, as a.mended; to the Committee on
Banking and Currency.
2419. A letter from the Assistant Secretary of State for congressional relations,
transmitting a report on the international
narcotics contro'l program for the period July
1, 1973 to March 31, 1974, pursuant to section 48l(b) (1) of the Foreign Assistance Act
of 1961, as amended [22 U.S.C. 2291(b) (1) ];
to the Committee on Foreign Affairs.
2420. A letter from the Deputy Administrator of General Services, transmitting a
draft of proposed legislation to revise certain provisions of title 5, United States Code,
relating to per diem and mileage expenses of
employees and other individuals traveling on
official business, and for other purposes; to
the Committee on Government Operations.
2421. A letter from the Deputy Assistant
Secretary of the Interior, transmitting a copy
of a proposed concession contract for the
continued provision of accommodations, facilities, and services for the public at Boulder Beach Site in the Lake Mead National
Recreation Area. for a term ending December
31, 1997, pursuant to 67 Stat. 271 and 70 Stat.
543; to the Committee on Interior and Insular Affairs.
2422. A letter from the Executive Director,
Federal Communications Commission, transmitting a report on the backlog of pending
applications and hearing cases in the Commission as of April 30, 1974, pursuant to section 5(e) of the Communications Act, as
a.mended; to the Committee on Interstate
and Foreign Commerce.
2423. A letter from the Commissioner, Immigration and Naturalization Service, Department of Justice, transmitting copies of
orders entered in the cases of certain aliens
found admissible to the United States, pursuant to section 212(a.) (28) (I) (ii) of the Immigration and Nationality Act [8 U.S.C. 1182
(a) (28) (I) (ii) (b) ]; to the. Committee on the
Judiciary.
2424. A letter from the Commissioner, Immigration and Naturalization SE>:"t'vice, Department of Justice transmitting, copies of
orders entered in cases in which the authority
contained in section 212(d) (3) of the Immigration and Nationality Act was exercised in
behalf of certain aliens, together With a list
of the persons involved, pursuant to section
212(d) (6) of the Act [8 U.S.C. 1182(d) (6) ];
to the Committee on the Judiciary.
2425. A letter from the Administrator of
General Services, transmitting a prospectus
proposing the construction of a. Federal Office
Building a.t Huron, South Dakota, pursuant
to 40 U.S.C. 606; to the Committee on Public
Works.

RECEIVED FROM THE COMPTROLLER GENERAL
2426. A letter from the Acting Comptroller
General of the United States, transmitting a
report on the Pacific Northwest hydrothermal
power program; to the Committee on Government Operations.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:
Mr. STAGGERS: Committ ee on Interstate
and Foreign Commerce. H.R. 15223. A bill to
amend the Federal Railroad Safety Act of
1970 and the Hazardous Materials Transportation Control Act of 1970 to authorize additional appropriations, and for other purposes. (Rept. No. 93-1083). Referred to the
Committee of the Whole House on the State
of the Union.
l\!r. HANLEY: Committee on Post Office
and Civil Service. S. 411. An act to amend
title 39, United States Code, with respect to
certain rates of postage, and for other purposes. (Rept. No. 93-1084). Referred to the
Committee of the Whole House on the State
of the Union.
Mr. STAGGERS: Committee of conference.
Conference report on H.R. 14368. (Rept. No.
93-1085) . Ordered to be printed.
Mr. BRADEMAS: Committee on House Administration. House Resolution 935. Resolution, authorization for reprinting additional
copies for use of the Committee on the Judiciary of the committee print entitled
"Constitutional Grounds for Presidential
Impeachment". (Rept. No. 93-1086). Ordered
to be printed.
Mr. BRADEMAS: Committee on House
Administration. House Resolution 1006. Resolution authorizing the printing of the
transcript of the proceedings in the Committee on Rules of October 25, 1973. (Rept. No.
93-1087). Ordered to be printed.
Mr. BRADEMAS: Committee on House Administration. House Concurrent Resolution
201. Concurrent res olution to reprint the brochure entitled "How Our Laws Are Ma.de";
with amendment. (Rept. No. 93-1088). Ordered to be printed.
Mr. BRADEMAS: Committee on House Ad·
ministration. House Concurrent Resolution
445. Concurrent resolution authorizing additional copies of oversight hearings entitled
"State Postsecondary Education Commissions". (Rept. No. 93-1089). Ordered to be
printed.
Mr. BRADEMAS: Committee on House
Administration. House Concurrent Resolution 454. Concurrent resolution to authorize
the printing as a House document "Our
Flag", and to provide for additional oopies
(Rept. No. 93-1090). Ordered to be printed.
Mr. BRADEMAS: Committee on House
Administration. House Concurrent Resolution 455. Concurrent resolution to provide
for the printing as a House document "Our
American Government. What Is It? How
Does It Work?" (Rept. No. 93- 1091). Ordered
to be printed.
Mr. BRADEMAS: Committee on House
Administration. House Concurrent Resolution 474. Concurrent resolution authorizing
the printing of additional copies of a report
issued by the Committee on Foreign Affairs
(Rept. No. 93-1092). Ordered to be printed.
Mr. BRADEMAS: Committee on House
Administration. Senate Concurrent Resolution 73. Concurrent resolution authorizing
the printing of additional copies of a com·
mittee print of the Senate Select Committee
on Nutrition and Human Needs (Rept. No.
93-1093). Ordered to be printed.
Mr. BLATNIK: Comm.lttee on Public
Works. H.R. 14883. A bill to amend the Public
Works and Economic Development Act o!
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1965 to extend the authorizations !or a 2·
year period, and for other purposes; with
amendment (Rept. No. 93-1094). Re!erred
to the Committee of the Whole House un
the State o! the Union.

PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, public
bills and resolutions were introduced and
severally refen·ed as follows:
By Mr. HOLIFIELD (for himself, Mr.
HORTON, Mr. BROOKS, Mr. ERLENBORN, Mr. FASCELL, Mr. WYDLER, Mr.
MOORHEAD of Pennsylvania, Mr.
BROWN of Ohio, Mr. ROSENTHAL, Mr.
MALLARY, Mr. HICKS, Mr. PARRIS, Mr.
FUQUA, Mr. ALExANDER, :Ms. A.BZUG,
and Mr. DONOHUE) :
H.R. 15233. A bill to establish an Office of
Federal Procurement Policy Within the Office
of Management and Budget; to the Com·
mittee on Government Operations.
By Mr. CONABLE (for himself, Mr.
ARCHER, Mr. CORMAN, Mr. DUNCAN,
Mr. GIBBONS, and Mr. RosTENKOWSKI);

H.R. 15234. A bill to amend the Internal
Revenue Code of 1954 to provide that the
tax rules now applicable to savings and loan
associations, mutual savings banks, and so
forth, shall be applicable to the comparable
mortgage programs now undertaken by national mortgage associations; to the Committee on Ways and Means.
By Mr. DELLUMS (for himself, Ms.
ABZUG, Mr. BADILLO, Mr. BROWN o!
California, Ms. CHISHOLM, Mr. CLAY,
Mr. HARRINGTON' Mr. MITCHELL o!
Maryland, Mr. STARK, Mr. STOKES,
and Mr. YOUNG of Georgia):
H.R. 15235. A bill to provide for disclosure
of information by executive departments to
committees of Congress; to the Committee on
Armed Services.
By Mr. DELLUMS (for himself and
Mr. EDWARDS of California.):
H.R. 15236. A bill to amend the Budget
and Accounting Act of 1921 to provide for
investigations and expenditure analyses of
the use of public funds; to the Committee
on Government Operations.
By Mr. DELLUMS (for himself, Mr.
BADILLO, Mr. BROWN of California,
Ms. CHISHOLM, Mr. CLAY, Mr. HARRINGTON, Mr. MITCHELL of Maryland,
Mr. STARK, Mr. STOKES, and Mr.
YouNG of Georgia):
H.R. 15237. A bill to provide for the receipt
of testimony and information from executive
agencies and bodies; to the Committee on
the Judiciary.
By Mr. GIBBONS:
H.R. 15238. A bill to name the Veterans'
Administration hospital located at 13000
North 30th Street, Tampa, Fla., the "Melvin T. Dixon Memorial Hospital"; to the
Committee on Veterans' Affairs.
By Mr. HELSTOSKI:
H.R. 15239. A bill to amend title XVI of
the Social Security Act to provide for emergency assistance grants to recipients of supplemental security income benefits, to au·
thorize cost-of-living increases in such benefits and in State supplementary payments,
to prevent reductions in such benefits because of social security benefit increases, to
provide reimbursement to States for home
relief payments to disabled applicants prior
to determination of their disability, to permit
payment of such benefits directly to drug
addicts and alcoholics (without a. third-party
payee) in certain cases, to continue on a. permanent basis the provisionmaking supplemental security income recipients eligible for
food stamps, and for other purposes; to the
Committee on Ways and Means.
By Mr. HICKS:
H .R. 15240. A bill to amend title 10 of the
United States Code to provide cost-of-living
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increases in the supplemental payments authorized by section 4, Public Law 92-425; to
the Committee on Armed Service.s .
By Mr. KEMP (for himself, Mr. BADILLO, Mr. GROVER, Mr. MATHIAS of
California, Mr. REES, Mr. CORMAN'
Mr. HUNT, Mrs. BOGGS, Mr. MILFORD,
Mr. BYRON, Mr. BERGLAND, Mr. JOHNSON of Pennsylvania, ~ . BOLAND,
r.l!r. MURTHA, Mr. ElLBERG, Mr. VEYSEY, Mr. MICHEL, Mr. BURGENER, Mr.
SMITH of New York, Mrs. HECKLER
of Massachusetts, Mr. FREY, Mr. CARTER, Mr. MIZELL, and Mr. ARMSTRONG):
H.R. 15241. A bill to create a National Commission on Olympic Sports to evaluate and
formulate recommendations concerning participation of the United States in the Olympic games and other international competition in the Olympic sports; to the Committee
on the Judiciary.
By Mr. KOCH (for himself, Ms. ABZUG,
Mr. l3ADILLO, Mr. BROWN of California, Ms. CHISHOLM, Mr. CONYERS,
Mr. CORMAN, Mr. DRINAN, Mr. EDWARDS of California, Mr. FRASER, Mr.
GOLDWATER, Mr. HAR!aNGTON, Mr.
KEMP, Mr. LEGGETtr, Mr. :M!ITCHELL of
Maryland, Mr. PODELL, Mr. ROONEY
of Pennsylvania, Mr. STOKES, Mr.
V:AN DEERLIN, Mr. WON PAT, and Mr.
YouNG of Georgia):
H.R. 15242. A bill to restrict the disclosure
-of information in the possession of telephone
companies or telegraph companies concerning membel'S ,of the news media; to the Committee on Interstate and Foreign Commerce.
By Mr. KUYKENDALL:
H.R. !15243. A bill to amend the Federal
Aviation A.ct of 1958 to require the Civil
Aeronautics Board to disapprove certain pooling and other agreements between air carriers, and for other purposes; to the Committee on Interstate and Foreign Commerce.
By Mr. McKA.Y:
H.R. 15244. A bill to provide that the
Secretary of Transportation and the Interstate Commerce Commission require common
carriers ~nder their Jurisdiction to prohibit
smoking aboard aircraft, railroads, buses, and
vessels carrying passengers, except in areas
designated for that purpose; to the Committee on Interstate and Foreign Commerce.
By Mr. MARTIN of Nebraska (for himself and Mr. MCCOLLISTER) :
H.R. 15245. A bill to prohibit the importation of fresh, chilled, or frozen cattle meat
for a 6-month period; to the Committee on
Ways and Means.
By Mr. O'BRIEN:
H.R. l5246. A bill to amend the Internal
Revenue Code of 1954 to increase the exemption for purposes of the Federal estate tax:
from '$60,000 to $100,000; to the Oommittet,
on Ways and Means.
By Mr. NELSEN:
H.R. 15247. A bill to establish university
coal research laboratories and to establish
energy resource fellowships, and for other
purposes; to the Committee on Science and
Astronautics.
By Mr. RANGEL:
H.R. 15248. A blll to amend the Small Business Act to assist in the :financing of small
business cot1cerns owned by peTsons who are
disadvantaged because of certain social or
economic considerations; to the Committee
on Banking and Currency.
H.R. 15249. A bill to designate the birthalay of Martin Luther Klng, Jr., as a legal
pub1ic holiday; to "the Committee on the Judiciary.
By Mr. SANDMAN:
H.R. 15250. A bill to amend the Social Security Act to provide .for medical, hospital,
and dental care through a system of volun~
tary .he.a.1:th :ililsurance including protection
against tb.e -catastrophic expenses of illness,
financed in whole for low-income groups
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through issuance of certificates, and in part
for all other persons through allowance ot
tax credits; a.nd to provide effective utilization of available fin~cial resources, .health
manpower, :and facilities; to the Committee
on W1ltys and Means.
By Mr. SAND~1AN (for himself, Mr.
BUOOMFIEL'D, Mrs. CHISHOLM, Mr.
DRINAN, Mr. EILBERG, Mr. FISH, Mr.
FORSYXRE, Mr. GAYDOS, Mr. HASTINGS, Mr. HELS'l'OSKI, Mr. HOGAN, Mr.
KETCHUM, Mr. MARAZITI, Mr. RAILS'BACK, Mr. ROE, Mr. RoNOALLO of New
York, Mr. '!lIERNAN, Mr. CHARLES
WILSON of Texas. MT. WON PAT, and
Mr. YATl!.ON):
H.R. 15251. A bill to provide property tax
relief to low-income elderly homeowners
through direct reimbursements; to the Committee on Ways and Means.
By Mr. SEBELIUS:
H.R. 15252. A bi11 to -authorize and dinect
the Secretary of the Interilor to conserve and
store helium; to the Committee on Interior
and Insular Atrairs.
By Mr. S'I'EEL"E:
H.R. 15253. A bill to authorize in011eased
app~@priatlons for the development of thermonuclear fusion power by the Atomic Energy Commission, acting through its own
facllities or through cooperative arrangements with public and private institutions,
-Organizations, .and persons; to the Joint
Committee on Atomic Energy.
By Mr. STEELMAN (for himself and
Mr. BmsTER) :
H.R. 15254. A bill to provide standards of
fair personal information practices; to the
Committee on the Judiciary.
H.R. 15255. A bill to aimend section 552 of
title 5, United States Code (.known as the
"Freedom of J:nf'Ormatlom Act") to -specify
those matters whlch in the lnterest of the
national .defense may b.e withheld from public disclosure by a Federal agency; to the
Committee on Government Operations.
H.B. 15256. A b111 to amend section 552 of
title 5, United States Code (known as the
Freedom of Information Act), to 'Provide for
'a n ln camera lnsirection by the appropriate
court of nertain .agency .records; to the Commitile.e on Government Operations.
H.R. 1525:7. a bill to amend sectlon 552 of
title 5, United states Code (known as the
Freedom of In-formation Act) to require Federal agencies to .respond to requests for certain information no later than 15 days after
the 11eoeipt of each such request; to the Committee on Government Operations.
H.R. 15258. A bill to amend ·section 552 o:r
title .5, United States Code (known as the
"Freedom af Information Act"), to provide
for .inClleased pnbltc access to c.e rtain Federal
a-gency records; to the Committee on Govermne:ot Operations.
M.R. Ui259. A bilrl ti!> mnend section 552, of
title 5, nnited States Code (known as the
"Freedom of .Information Act"), to provide
.for the award of court costs and ,:easonable
attorneys' fees to suceessfu1 complainants
that seek certain. Federal agency information; to -the Commtttee on Government Operatio:Q.s.
H.R. 15260. A bill to amend the Social Se·
curity Act to prohibit 1:ihe -disclosure of an
individual's social security number or related
.records for 11.11y purpose :without his consent
unless specifically required by law, and to
provide that (unless so IDequired) no individual may be compelled ·to disclose or furnish his social security number for any purpose not directly rela,ted to the operation of
tli:l.e old-age, survivors, and disability insurance program; to the CommLttee '°n Ways
and Means.
By Mr. THOMSON of Wisconsin:
H.R. 15261. A bill to 1m1end the 0onsolidated Farmers Home Awninist.rati(i)n. Act:;
to the Committee ,on Agric,llttu·e.
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By Mr. WYMAN (!for himself and Mr.
CLEVELAND) :
R.R. [5.2.62. A .blll to ,name the Federal
Bu.ilding .located Jin Manchester, N.H., the
Norr.is Cotton Feder-a;! Bnlldmg; to the Committee on Pu.bile WcOJ:ks:
~.Mr.ALEXANDER (;for himself, MT.
BA'KER, Mr~ J:oJ'B:NSON of Colorado,
Mr. MADIGAN, Mr. W21.MPI.ER, Mr.
MILLS, Mr. WHIT'I!EN, Mr. 'THORNTON,
Mr. HAMMEm.SCHMIDT, .Mr . .BURLISON
of Missouri, and Mr. BowEN) :
H.R. 15263. A bill to establish improved
programs for the benefit of producers and
consumers of rice; to the Committee on
Agriculture.
ByM:r. A:SHLEY (for lalmsel'!, Mr. REES,
'Mr. MITCHELL of Maryland, Mr.
'KOCH, Mr. YOUNG of Georgia, Mr.
BROWN of Michigan, MT . .JOHNSON
of Pennsylvania, Mr. MoK-:rNNEY, and
Mr. FRENZEL) :
H.R. 15264. A bi11 to further amend and
extend the authority for regulation of exports; to the Committee on Banking and
Cur,ren.cy.
:Sy Mr. BIAGGI:
FilR. !15265. A ·bill to amend the J)nterna1
Revenue Code of 1954 to increase the credi:t
against tax for retirement income; to the
Committee on Ways and Means.
By Mr. BROYHILL of Virginia:
H.R. 1.5266. A bill -to amend 1iitle XI of the
Social Security Act to repeal the provision
for the establishment of Professional Standards Review Organizations to x.evJ:ew services
covered TUnder tlle medicare .and medicaid
programs; to the 'Committee IOll Ways and
Means.
By Mr. CARNEY of Ohio:
HlR.1.52.67. A bill to amend title Il of the
8'Yeial Security A-0t ilo provide 11. .20-percent
ao.ross-the-board incr.e:ase in benefits there.under; to the'Oommittee on Ways:am.dMeans.
R.R. -15268. A bill to amend title XV.I of the
Social Secullity Act to inarease s:upplem-ental
security income benefits to $200 a month
for mdividu.als anti $27-5 a month %-or ,couples;
to the Committee on Ways and Means.
By Mr. CLEVELAND~
H.R. 15269. A bill to amend the Federal
Property and Administrative Services Act of
1949, -as amended, to permit donations of
surplus supplies and -equipment to older
Americans; to the Committee on Government Operations.
By .Mr. CRANE (for himself, Mr, BEARD,
Mr. BYRON, Mr. COL"L'IER, Mr. CONLAN,
Mr. DAN DA"Nmt, Mr. DAVIS of South
Carolina, Mr. DUNCAN, Mr. GOLDWATER, Mr. 'GOODLING, Mr. HANRAHAN_,
Mr. HUTCHINSON_, Mr . .K"UYKENDALL,
Mr. LAUOMARSINO, Mr. 'POWEL'!. of
Ohio, Mr. Qun.L'EN.., Mr. STEPHENS,
Mr. TA'YLOR of .M1ssouri, Mr. WA13.E,
and Mr. WIL"LiAMs):
li.R. 1'5270. A bill to mnend title XI of the
Social Securtty Act to repeal the provision
for the establtshment of Professional Standards Review Organizations to review services
covered under the medicare and medicaid
programs; to the Committee on 'Ways and
Means.
By Mr. DUL~Kl:
H.R. 15271. A bill to restore to 'Federal civilian employees their rights to particlp.ate, as
private citizens, in the political life of the
Nation, to protect Federal civilian employees
from improper politica1 -solicitations, and for
oi!her purposes; to tne Committee on House
Aclministra. tion.
By Mr. FLOOD:
a.a. 15272. A bill to provide Ior the developmml.!t of a lcmg-nmge plan to ad-vance the
.ne,ilional &tztaclt .on arthritis
r_ela"ted museulosk.eleta.1 diseases am.d for arthritis trainiim,g and demOJ.ls1lrat.km centers, and for other
pllrposes; to tb.e Colnnltttee .on .Interstate
and Foreign Gomlllt?roe.
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By Mr.FREY:
H.R. 15273. A bill to amend the Marine
Mammal Protection Act of 1972 in order to
prohibit the issuance of general permits
thereunder which authorize the taking of
m a r ine mammals In· connection with com•
mercial fishing operations, and for other purposes; to the Committee on Merchant Marine and Fisheries.
By Mr. GONZALEZ:
H.R. 15274. A bill to provide for the protection of franchised dealers of petroleum products; to the Committee on Interstate and
Foreign Commerce.
By Mr. HASTINGS:
H .R . 15275. A bill to exempt the Chautauqua Lake Bridge in the State of New York
from the application of the National Environmental Polley Act of 1969; to the Committee
on Public Works.
By Mr. HAWKINS (for himself, Mr.
PERKINS, Mr. BELL, Mr. BENITEZ, Mrs.
CHISHOLM, Mr. CLAY, Mr. ESCH, Mrs .
MINK, and Mr. STEIGER of Wisconsin):
H.R. 15276. A bill to provide a comprehensive, coordinated approach to the problems
of juvenile delinquency, and for other purposes; to the Committee on Education and
Labor.
By Mr. HECHLER of West Virginia
(for himself, Ms. ABZUG, Mr. ADDABBO, Mr. AsPIN, Mr. BADILLO, Ms.
CHISHOLM, Mr. CORMAN, Mr. l>RINAN,
Mr. Ell.BERG, Mr. FASCELL, Mrs.
GRASSO, Mr. HARRINGTON, Mr. HELSTOSKI, Mr. LENT, Mr. MrrcHELL of
Maryland, Mr. MOAKLEY, Mr. MOORHEAD of Pennsylvania, Mr. NEDZI, Mr.
NIX, Mr. STOKES, and Mr. WOLFF):
H.R. 15277. A bill to provide for the orderly phasing out of surface coal mining operations, and to control those underground
coal mining practices which adversely affect
the quality of the environment, and for
other purposes; to the Committee on Interior
and Insular Affairs.
By Mrs. HECKLER of Massachusetts:
H.R. 15278. A bill to amend title 18 of the
United States Code to permit the malling,
broadcasting, or televising of lottery information and the transportation, malling, and
advertising of lottery tickets in interstate
commerce but only concerning lotteries
which are lawful; to the Committee on the
Judiciary.
By Mr. JOHNSON of Pennsylvania:
H.R. 15279. A bill to prohibit the use of appropriated funds for the purposes of carrying out research, testing, and/or evaluation
of poisonous gases, radioactive materials,
poisonous chernlcals, biological, or chemical
warfare agents upon dogs; to the Committee
on Science and Astronautics.
By Mr. MURPHY of New York:
H.R. 16280. A bill to amend chapter 44,
title 18, United States Code, to prohibit the
unlawful possession of firearms, and for
other purposes; to the Committee on the
Judiciary.
By Mr. PODELL:
H .R. 15281. A bill to amend the Internal
Revenue Code of 1954 to provide individuals
a deduction for the amount of certain social
security taxes; to the Committee on Ways
and Means.
By Mr. QUIE:
H.R. 15282. A bill to amend the Consolidated Farm and Rural Development Act to
establish a loan Insurance program for livestock producers; to the Committee on Agriculture.
By Mr. RARICK (for himself, Mr.
FOLEY, Mr. VIGORITO, Mr. GUNTER,
Mr. BAKER, Mr. THONE, Mr. SYMMS,
Mr. SISK, Mr. BERGLAND, Mr. BLATNXK,
Mrs. HANSEN of Washington. Mr.
SIKES, Mr. EVANS of Colorado, Mr.
HICKS, and Mr. WYATT) :

H.R. 15283. A bill to provide for the Forest
Service, Department of Agriculture, to protect, develop, and enhance the productivity
and environmental values of certain of the
Nation's lands and resources, and for other
purposes; to the Committee on Agriculture.
By Mr. ULLMAN:
R.R. 15284. A bill to modify section 204 of
the Flood Control Act of 1965 (79 Stat. 1085);
to the Committee on Public Works.
By Mr. DUNCAN:
R .R. 15285. A bill to amend title 38 of the
United States Code to require the Administrator of Veterans' Affairs to pay the cost
of installing headstones and markers furnished by him; to the Committee on Veterans' Affairs.
By Ms. ABZUG (for herself and Mr.
BINGHAM):
H.J. Res. 1052. Joint resolution designating
October 10, 1974 as "The 90th Commemorative of Eleanor Roosevelt's Birth"; to the
Committee on the Judiciary.
By Mr. DULSKI:
H. Con. Res. 519. Concurrent resolution
expressing the sense of Congress concerning
recognition by the European Security Conference of the Soviet Union's occupation of
Estonia, Lativa, and Lithuania; to the Committee on Foreign Affairs.
By Mr. RANGEL (for himself, Mr.
WOLFF, Mr. RODINO, Ms. ABZUG, Mr.
ADDABBO, Mr. ALEXANDER, Mr. ANNUNZIO, Mr. ASPIN, Mr. BADILLO, Mr.
BARRETT, Mr. BEARD, Mr. BELL, Mr.
BENITEZ, Mr. BERGLAND, Mr. BEVILL,
Mr. BIAGGI, Mr. BINGHAM, Mr. BLAT•
NIK, Mr. BOLAND, Mr. BOWEN, Mr.
BRADEMAS, Mr. BRASCO, Mr. BREAUX,
and Mr. BROTZMAN):
H. Con. Res. 520. Concurrent resolution
for negotiations on the Turkish opium ban;
to the Committee on Foreign Affairs.
By Mr. RANGEL (for himself, Mr.
WOLFF, Mr. RODINO, Mr. BROYHILL
of Virginia, Mr. BROWN of Ohio,
Mr. BROWN of California, Mr. BUCHANAN, Ms. BURKE of California,
Mr. BURKE of Massachusetts, Mr.
CAREY of New York, Mr. CARNEY of
Ohio, Mr. CASEY of Texas, Mr. CHAMBERLAIN, Ms. CHISHOLM, Mr. CLARK,
Mr. DEL CLAWSON, Mr. CLAY, Ms.
COLLINS of Illinois, Mr. CONTE, Mr.
CONYERS, Mr. CORMAN, Mr. COTTER,
Mr. CRANE, Mr. DOMINICK V. DANIELS,
~nd Mr. DANIELSON):
H. Con. Res. 521. Concurrent resolution
for negotiations on the Turkis~ opium ban;
to the Committee on Foreign Affairs.
By Mr. RANGEL (for himself, Mr.
WOLFF, Mr. RODINO, Mr. DAVIS of
GEORGIA, Mr. DAVIS of South Carolina, Mr. DELANEY, Mr. DELLUMS, Mr.
DE LUGO, Mr. DENHOLM, Mr. DENT,
Mr. DERWINSKI, Mr. DIGGS, Mr. DINGELL, Mr. DONOHUE, Mr. DOWNING,
Mr. DRINAN, Mr. DULSKI, Mr. DUNCAN, Mr. DU PONT, Mr. EDWARDS of
California., Mr. EILBERG, Mr. ESCH,
Mr. EvANS of Colorado, Mr. Evms
of Tennessee, and Mr. FASCELL):
H. Con. Res. 522. Concurrent resolution for
negotiations on the Turkish opium ban; to
the Comrnlttee on Foreign Affairs.
By Mr. RANGEL (for himself, Mr.
WOLFF, Mr. RODINO, Mr. FISH, Mr.
FLOOD, Mr. FLOWERS, Mr. FORD, Mr.
FRENZEL, Mr. FuLTON, Mr. FUQUA, Mr.
GAYDOS, Mr. GETTYS, Mr. GILMAN, Mr.
GOLDWATER, Mr.
GONZALEZ, Ms.
GRAsso, Mr. GRAY, Mr. GREEN of
Pennsylvania, Ms. GRIFFITHS, Mr.
GROVER, Mr. GUBSER, Mr. GUNTER,
Mr. GUYER, Mr. HALEY, and Mr.
HAMMERSCHMIDT) :
H. Con. Res. 523. A concurrent resolution
for negotiations on the Turkish opium ban;
to the Committee on Foreign Affairs.
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By Mr. RANGEL (for himself, Mr.
WOLFF, Mr. RODINO, Mr. KAZEN, Mr.
KEMP, Mr. KING, Mr. KLUCZYNSKI,
Mr. KOCH, Mr. KYROS, Mr. LAGOMARSINO, Mr. LANDGREBE, Mr. LATTA, Mr.
LEGGETT, Mr. LEHMAN, Mr . LENT, Mr.
LONG of Maryland, Mr. LONG of Louisiana, Mr. LUJAN, Mr. LUKEN, 1\/Ir.
MCCORMACK, Mr. MCDADE, Mr. McFALL, Mr. McKAY, Mr. MADDEN, and
Mr. MA.RAZITI) :
H . Con. Res. 524. A concurrent res olution
for negotiations on the Turkish opium b an ;
to the Committee on Foreign Affairs.
By Mr. RANGEL (for himself, Mr.
WOLFF, Mr. RODINO, Mr. HANNA, Mr.
HANLEY, Mr. HARRINGTON, Mr. HAWKINS, Ms. HECKLER of Massachusetts,
Mr. liEcHLER of West Virginia, Mr.
HEINZ, Mr. HENDERSON. Mr. HICKS,
Mr. HOGAN, Ms. HOLTZMAN, Mr.
HUBER, l\!Cr. HUNGATE, Mr. HUNT, Mr.
!CHORD, Mr. JOHNSON of Pennsylvania, Mr. JOHNSON of California,
Mr. JONES of Alabama, Mr. JONES of
Oklahoma, Ms. JORDAN, Mr. KARTH,
and Mr. KASTENMEIER) :
H. Con. Res. 525. A concurrent resolution
for negotiations on the Turkish opium ban;
to the Comrnlttee on Foreign Affairs.
By Mr. RANGEL (for himself, Mr.
WOLFF, Mr. RODINO, Mr. MARTIN of
North Carolina, Mr. MATHIAS of California., Mr. MATSUNAGA, Mr. MAZZOLI,
Mr. METCALFE, Mr. MEzVINSKY' Mr.
MILLER, Mr. MILLS, Ms. MINK, Mr .
MINSHALL of Ohio, Mr. MITCHELL of
New York, Mr. MITCHELL of Maryland, Mr. MlzELL, Mr. MOAKLEY, Mr.
MONTGOMERY, Mr. MOORHEAD Of
Pennsylvania., Mr. Moss, Mr. MURPHY
of New York, Mr. MURPHY of Illinois,
Mr. MURTHA, Mr. MYERS, and Mr.
NIX):
H. Con. Res. 526. A concurrent resolution
for negotiations on the Turkish opium ban;
to the Committee on Foreign Affairs.
By Mr. RANGEL (for himself, Mr.
WOLFF, Mr. RODINO, Mr. O'BRIEN, Mr.
O'HARA, Mr. O'NEILL, Mr. OWENS, Mr.
PATTEN, Mr. PEPPER, Mr. PERKINS, Mr.
PEYSER, Mr. PODELL, Mr. PRICE of
Texas, Mr. PRICE of Illinois, Mr .
QUIE, Mr. RAILSBACK, Mr. RARICK, Mr.
REGULA, Mr. RHODES, Mr. RIEGLE, Mr.
RINALDO, Mr. ROBERTS, Mr. ROE, Mr.
RONCALLO of New York, and Mr.
RONCALIO of Wyoming):
H. Con. Res. 527. A concurrent resolution
for negotiations on the Turkish opium ban;
to the Committee on Foreign Affairs.
By Mr. RANGEL (for himself, Mr.
WOLFF, Mr. RODINO, Mr. ROSENTHAL,
Mr. ROSTENKOWSKI, Mr. ROUSH, Mr.
ROUSSELOT, Mr. ROY, Mr. ROYBAL, Mr.
RYAN, Mr. ST GERMAIN, Mr. SARASIN,
Mr. SARBANES, Mr. SCHERLE, Mrs.
SCHROEDER, Mr. SEIBERLING, Mr .
SHUSTER, Mr. SIKES, Mr. SISK, l\!Cr.
SKUBITZ, Mr. SMITH of New York,
Mr. SMITH of Iowa, Mr. SNYDER, Mr.
SPENCE, and Mr. JAMES v. STANTON):
H. Con. Res. 528. Concurrent resolution for
negotiations on the Turkish opium ban; to
the Committee on Foreign Affairs.
By Mr. RANGEL (for himself, Mr.
WOLFF, Mr. RODINO, Mr. STEED, Mr.
STEELE, Mr. STEPHENS, Mr. STOKES,
Mr. STUDDS, Mr. TAYLOR of North
Carolina, Mr. THORNTON, Mr. TIERNAN, Mr. TRAXLER, Mr. UDALL, Mr.
VANDER VEEN, Mr. VANIK, Mr. VIGoRITO, Mr. WAGGONNER, Mr. WALDIE,
Mr. WALSH, Mr. WHALEN, Mr. WHITE,
Mr. WHITEHURST, Mr. BOB WILSON,
Mr. CHARLES H. WILSON of California,
and Mr. WON PAT) :
H. Con. Res . 529. Concurrent resolution for
negotiations on the Turkish opium ban; to
the Committee on Foreign Affairs.
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By Mr. RANGEL (for himself, 'Mr.
WOU'F, Mr. RODINO, Mr. STARK, Mr.
YATES, Mr. YATRON, Mr. YOUNG of
Georgia, Mr. YouNG of South Carolina, an ,· Mr. ZION) :
H. Con. Res. 530. Concurrent resolution
for negotiations on the Turkish opium ban;
to the Committee on Foreign Affairs.
By :Mr. STEELE:
H. Con. Res. 531. Concurrent resolution
expressing the sense of Congress concerning
recognition by the European Security Con•
ference of the Soviet Union's occupation of
Estonia, Latvia, and Lithuania; to the Committee on Foreign Affairs.
By Mr. WOLFF (for himself, Mr. RAN·
GEL, Mr. RODINO, Mr. ASPIN, Mr. BENITEZ, Mr. BOLAND, Mr. BLATNIK, Mr.
BOWEN, Mr. BROYHILL of Virginia,
Mrs. BURKE of California, Mr. CAR•
NEY of Ohio, Mr. DEL CLAWSON, Mr.
CONTE, Mr. COTTER, Mr. CRANE, Mr.
DINGELL, Mr. DU PONT, Mr. EDWARDS
of California, Mr. ESCH, Mr. FuLTON,
Mr. GOLDWATER, Mr. GONZALEZ, Mr.
GRAY, Mr. HOGAN, and Mr. HUNGATE) :
H. Con. Res. 532. Concurrent resolution for
negotiations on the Turkish opium ban; to
the Committee on Foreign Affairs.
By Mr. WOLFF (for himself, Mr.
RANGEL, Mr. RODINO, Mr. KING, Mr.
LUJAN, Mr. McKAY, Mr. MATHIAS of
California, Mr. MILLER, Mr. MINSHALL
of Ohio, Mr. MIZELL, Mr. MOAKLEY,
Mr. MONTGOMERY, Mr. PERKINS, Mr.

Qum, Mr. "RAU.SBACK, Mr. RHODES,
Mr. RIEGLE, Mr. ROBERTS, Mr. RosTENKOWSKI, Mr. ROY, Mr. ST GER•
MAIN, .Mr. SCHERLE, Mr. SKUBITZ, Mr.
SMITH of Iowa. and Mr. LUKEN):
H. Con. Res. 533. Concurrent resolution for
negotiations on the Turkish opium ban; to
the Oommittee on Foreign Affairs.
By Mr. WOLFF (for himself, Mr.
RANGEL, Mr. RODINO, Mr. THORNTON,
Mr. TIERNAN, Mr. VANDER VEEN, Mr.
VIGORITO,
Mr.
WAGGONNER,
Mr.
WHITE, Mr . . CHARLES WILSON Of
Texas, and Mr. McEWEN) :
H. Con. Res. 534. A resolution for negotiations on the Turkish opium ban; to the Committee on Foreign Affairs.
By Mr. ASPIN:
H. Res. 1162. Resolution requesting a survey of the shoreline of Lake Michigan; to the
Committee on Public Works.
By Mr. STEELE:
H. Res. 1163. Resolution to create a standing Committee on Small Business; to the
Committee on Rules.
By Mr. YATES (for himself, Mr.
BROWN of Michigan, Mr. LAGO MAR•
SINO, Mr. MAZZOLI, Mr. OWENS, Mr.
PIKE, and Mr. ROONEY of Pennsylvania):
H. Res. 1164. Resolution providing for television and radio coverage of proceedings in
the Chamber of the House of Repreesntatives
on any resolution to impeach the President
of the United States; to the Committee on
Rules.

MEMORIALS
Under clause 4 of rule XXII,
497. The SPEAKER presented .a. memorial
State of West Virginia, relative to the tax-exenu>t status of
State and local bonds for federally aided
projects; to the Committee on Government
Operations.

.of the Legislature of the

PRIVATE BILLS AND .RESOLUTIONS
Under clause 1 of rule XXII, private
bills and resolutions were introduced and
severallY ref erred as follows:
By Mr. BURGENER:
H.R. 15286. A bill for the relief of Maria
Sylvia Macias Elliott; to the Committee on
the Judiciary.
By Mr. McCO.LLIST.ER:
H.R. 15287. A bill for the .relief of Steve P.
Reese; to the Committee on the J-udiciary.

PETITIONS, ETC.
Under clause 1 of rule XXII,
443. The SPEAKER present~d a petition
of Miro Nohavec, Franklin Lakes, N.J., relative to redress of grievances; to the Committee on the Judiciary.
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WATERBURY, CONN., TERCENTENNIAL

HON. ELLA T. GRASSO
OF CONNECTICUT
IN THE HOUSE OF REPRESENTATIVES

Wednesday, June 5, 1974

Mrs. GRASSO. Mr. Speaker, this week
citizens of Waterbury, Conn., are celebrating the 300th anniversary of their
city.
It was in 1674 that 31 young men from
Farmington petitioned the colonial
council for permission to settle in what
was then called Mattatuck, a wilderness
region in western Connecticut.
The men were delayed in their work
for several years by the Indian wars
which swept the region. However, they
showed the same industriousness that
characterizes the citizens of Waterbury
to this day. Indeed, with stunning success
they fulfilled the requirements of the
original deed to their settlement which
stipulated that they were to build within
4 years of issuance a "good and fashionable" house, "with a good chimney." A
short time later the town's name was
changed to Waterbury-the name it bears
today.
Waterbury's tercentennial is a joyous
celebration-commemorating three centuries of progress and productivity. It is
a marvelous milestone in the history of
this fine city.
As with so many Connecticut cities,
Waterbury's greatest resource is its people. Through the years, succeeding waves
of stur<ily immigrants brought rich traditions and culture to the city. Waterbury
residents are dedicated and determined
Americans-whose innovative outlook,
resourcefulness, and undeniable spirit

have led to great accomplishments for
their city, their State, and the Nation.
Always, the people of Waterbury have
been forward-looking and progressive individuals. Their deep love of country and
concern for their fellow Americans is evident in their hard work and diligence in
pursuit of the common welfare.
Waterbury was originally a farming
settlement. Yet, by the early 1800's industrialization had begun. The town's
first manufactured goods were buttons
made by the Waterbury Button Co.,
which is still in existence today. The buttons were originally made out of clothcovered corn, but, because the company
began supplying the military, sturdy and
decorative metal brass became the material used for the buttons. The use of
brass for buttons represented one of the
important first steps in Waterbury's road
to becoming "Brass City of the World,"
a. designation reflected in the city's motto "Quid Aere Perennius?"-"What 1s
more lasting than brass?"
Waterbury industry did not stop with
buttons or brass. however. In 1841, just
6 years after D.aguerre, a photographic
pioneer, finished his experiments in
France, Waterbury was the prime supplier of photographic plates and equipment used in the United States. Waterbury, together with nearby Thomaston,
became important centers of the clock
industry in America.
Though no longer the singular power
in the world of brass that it was in the
past, Waterbury has developed a strong
and diversified economic base, including
heavy industry, plastics, consumer goods,
and other types of manufacturing. Established industries like Timex and the
Scovill Manufacturing Co. add to the
sturdy economy of the area.

The week long tercentennial celebration, which started Saturday, reflects the
innovation and the creative verve that
have long been key moving forces in the
development of Waterbury. The celebration is being marked by impressive pageants depicting Waterbury life, and involving thousands of the city's citizensranging from the very old to the very
young. Other events include a carnival,
an Arts and Crafts Day, Ladies Day and
a Young America Day, with sports,
gymnastic ,exhibitions and the presentation of awards from the President's
Physical Fitness Program. One day will
be devoted to an exhibit on local industry.
On June 9, the .final day of the celebration, Waterbury will hold a parade
with 23,000 marchers, 54 marching
bands and 50 floats. The line of march
will be nearly 3 % miles long, and the
parade will last almost 4 hoursA .It will
be the largest parade that Connecticut
and possibly New England has ever seen.
At this gala time, a significant point
in Waterbury's history, I wish the hardworking people of Waterbury continued
achievement and good luck in the years
ahead.
OLDER AMERICANS

HON. WAYNE OWENS
OF UTAH
IN THE HOUSE OF REPRESENTATIVES

Wednesday, June 5, 1974

Mr. OWENS. Mr. Speaker, inflation,
inadequate health care and unemployment are key problems confronting many
older Americans. I am concerned with
the plight of over 21 million Americans
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over 65, and have supported legislation
in the 93d Congress that will seek solutions to the pressing hardships facing
these individuals.
I voted to increase social security and
pension benefits and to expand programs
for social services. community employment projects and research on aging. I
have been supportive of legislation to develop mass transportation for the elderly,
to establish emergency medical systems
and to reform medicare and health maintenance organizations.
Although these programs are only a
first step in improving the quality of
life of our senior citizens, they are an
important step and will lay a foundation
for further needed changes.
SOCIAL SECURITY

For many senior citizens on a fixed
income, spiraling costs have taken their
toll. Inflation will be approximately 11
percent this year, and as a result, nearly
30 percent of the 21 million Americans
over 65 will receive incomes below the
current poverty level.
Congress has recently passed a bill
providing for increases in social security
and supplemental security income. I
voted for this legislation providing for a
7-percent increase in benefits in March
of 1974 and an additional 4 percent in
June 1974. An important feature of this
bill is the stipulation that commencing
June 1975, social security benefits will increase automatically to reflect increases
in the cost of living. As the cost of living
increases, retirement benefits must be
sufficient to cover those costs.
A second needed revision in the social
security program is an increase in the
earnings limitation on outside income.
Under existing regulations, a maximum
of $2,400 can be earned in outside income
before reductions in benefits w1ll occur.
This limitation is a disincentive in encouraging older Americans to continue
to be self-supporting. Those individuals
who wish to lead useful, active, and productive lives should be able to do so without losing retirement benefits.
I propose that older Americans be entitled to earn at least $3,600 per year in
outside income without reducing social
security benefits. This increase is modest.
but will at least insure an equitable net
income sufficient to provide for a decent
standard of living.
Finally, more comprehensive information on the relationship between retirement benefits and programs should be
made available to retirees. Administering agencies must insure that qualified
recipients are receiving the full measure
of benefits to which they are entitled.
MEDICAL

CARE

Increasing medical costs, fewer medical benefits, and gaps in covered services are matters of considerable concern
to older Americans. Although medicare
has been a partial solution, it has not
been the panacea that many expected it
would be. Medicare pays only about 40
percent of the health care needs of its
beneficiaries. One of the most serious
omissions is the lack of coverage for
chronic conditions. An estimated 85 percent of elderly people not in hospitals
or nursing homes have chronic health
conditions. There is legislation pending
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in Congress to provide for institutional tilhl Act," which would allow persons 65
care for nonacute illnesses and disabili- and older to travel in planes, buses and
ties requiring no prior hospitalization trains during nonpeak hours for halfand for support services in the home for fare on interstate trips. I supported
nonacute illnesses and disabilities. Many amendments to mass transportation bills
in hospitals at the present time have no to improve urban transportation for the
need to be there if adequate home care aged and handicapped, and amendments
coverage and service was available. In to the Older Americans Act for a comaddition, pending legislation would pro- prehensive study of transportation probvide for prescription drugs outside of in- lems of the elderly by the Commissioner
stitutions, dental care and dentures, on Aging.
hearing aids, eyeglasses and refractions,
One problem deserving greater attenand long-term health care.
tion is rural transportation for the elderAlso. it seems that as medical costs in- ly. One possible solution is the remodelcrease, benefits decrease. Many doctors ing and use of small buses and vehicles
do not accept the medicare fees as the no longer needed by the Government and
"usual and customary" fees, requiring available under the Federal Surplus
patients to absorb differences between Property Act.
medical costs and medicare fees. MediPrivate transportation companies and
care premiums and deductibles have volunteer organizations should be ensoared dramatically, making it impos- couraged to plan programs of transporsible for elderly Americans on limitoo or tation for older Americans. Intrastate
fixed incomes to obtain even minimal and intracity public transportation can
health care. I have cosponsored legis- provide reduced fares during nonpeak
lation to roll back administration pro- hours to senior citizens. This is mutually
posals increasing deductibles.
beneficial. The companies receive reveFinally, the medicaid program. de- nues otherwise lost and the elderly resigned to fill gaps in medicare services, ceive transportation otherwise beyond
has not proven responsive to the needs of their means. I will continue to seek somany older Americans. Generally, only lutions to alleviate transportation probthe very poor can qualify. Varying State lems for our older Americans.
regulations limit or preclude many from
JOBS
medicaid benefits. I have supported imOlder Americans are subject to a numprovements in the medicaid program. I
have also supported and voted for a 3- ber of forms of discrimination-credit
year comprehensive emergency medical cards, loans, mortgages, and so forth.
service program, an expansion of health One of the most serious forms is job dismaintenance organizations-HMO's-- crimination. Federal law prohibits job
and a $1.27 billion construction program discrimination based on age for Amerifor local and regional medical centers cans between 40 and 65. Why 65? Any
and hospitals. I will continue my efforts elderly American who is qualified to work
to meet the health needs of Americans, and wishes to work should have the right
to work.
especially older Americans.
Manpower retraining programs and
NUTRITION
public service programs should be made
Wholesome nutritious meals are essen- available to older Americans. Programs
tial to good health. Despite this fact, de- providing outlets for the engines of the
cent meals are an acute need of the el- elderly-Green Thumb, Foster Grandderly. Skyrocketing food costs and cut- parents, Service Corps of Retired Executing cor!1ers on food budgets in order to tives-SCORE, Volunteers in Service to
meet housing costs and other fixed ex- America-VISTA-should be encouraged
penses have contributed heavily to this and expanded. Green Thumb workers in
serious problem.
Utah have done an immense amount of
I have supported legislation expanding work for the State.
the food stamp program and providing
Wage discrimination must be elimiadjustments for cost of living increases. nated. I have supported legislation inRecently I voted for a bill to extend for creasing the minimum wage for elderly
3 years the nutrition program of the people holding jobs to $2 per hour as of
Older Americans Act for Americans May 1, 1974, increasing to $2.30 as of
aged 60 and over. This program provides January l, 1976, and extending the covneedy elderly with one hot nutritious erage of the minimum wage law. Older
meal a day, 5 days a week, in a commu- Americans, like any other Americans, are
nity setting. The program is aimed at entitled to a decent wage.
reducing the isolation of old age, makFinally, private industry should adopt
ing it possible for older Americans to preretirement counseling programs to
meet with other citizens of similar in- ease the transition from a labor to a leiterests on a day-to-day basis. Meals are sure environment.
transported to the homes of elderly unPENSIONS
able to get out through the "meals on
Pension benefits must keep pace with
wheels" program. I support and urge ex- increases in costs of living and must not
pansion of the nutrition programs to all be discontinued due to payments from
needy elderly.
other retirement income programs or
TRANSPORTATION
outside earnings. I am supporting pendLimitations on driving permits and ing legislation to insure that recipients
high costs of automobiles and fuel have of veterans' pensions and compensation
placed private transportation beyond the will not have the amount of such comeconomic reach of many senior citizens. pensation reduced, or entitlement therePublic transportation is often too expen- reduced or discontinued for increases in
. sive, or inconvenient.
monthly social security benefits. VetTo ease these burdens, I have cospon- erans' pensions likewise should not be
sored the "Senior Citizens Transporta- teduced or discontinued for increases in
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railroad retirement benefits, or for reasonable outside earnings. I have also
supported increases in veterans' benefits
for nonservice connected disabilities and
for survivors of veterans whose deaths
were service connected.
I have supported amendments to the
Railroad Retirement Act to ease eligibility requirements and change railroad retirement tax rates. Changes in
railroad retirement, effective July 1, will
enable employees with 30 years service
to retire at age 60 with full benefits. Increases in social security during 1974 will
automatically increase railroad retirement benefits. A Labor-Management
Committee is studying improvements in
the railroad retirement system with instructions to report to Congress for action before the end o~ 1974.
Finally, I support pension reform legislation now before the Congress. This
legislation protects pension plans by setting standard:;: for "vesting" rights, and
protects pensions against losses and
abuses of pension funds. It also increases
the tax-deferred sums that self-employed
persons can put aside for retirement.
TAX ASSISTANCE AND REFORM

·
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sidering legislation to raise the maxi- assisted by HEW; second, provide inmums to $2,500 and $3,700 respectively. formation and assistance to all Americans, especially older Americans, to deal
I support this increase.
Finally, no additional tax burdens with problems of aging; and third, preshould be placed upon the elderly. Medi- pare a comprehensive aging plan within
cal and dental expenses constantly re- a year for submission to Congress. The
duce retirement incomes and benefits. bill also promotes training of health,
These expenses are deductible above 3 nursing, and paramedical personnel. This
percent of adjusted gross incomes- legislation can result in limitless benefits
above 1 percent for drugs and medicines. by providing cures to problems associated
I oppose any increase in the limitation with aging. I urge the President to be
on excluding· medical and dental ex- more responsive to the needs of the eldpenses for older Americans. In fact, I erly and sign this bill.
urge consideration of eliminating the 3
CONCLUSION
percent and 1 percent limitation on deIn my first special report to .senior
ductibility of medical and dental ex- citizens, I stated my commitment "to
penses and medicines for taxpayers 65 the challenge that remains before us to
and over. This will provide some tax re- develop and implement a national policy
lief for expenses which have become a to help eliminate the inequities facing
daily drain on many elderly taxpayers. older .Americans." The inequities are
HOUSING
many. The challenge is great. It must be
Every American seeks a decent, safe, met. We owe it to our older Americans.
clean home of his own choosing. Millions We owe it to ourselves, for we will all be
of older Americans live in deteriorating older Americans some day.
and unsatisfactory housing, and high
mortgages anq. interest rates take new
homes out of economic reach.
Amendments to the Older Americans OLDER ADULT LUNCHEON CLUBS
Act authorized single family and multifamily housing and demonstration projHON. CHARLES B. RANGEL
ects for older Americans. It provides leOF NEW YORK
gal protections against fraud and disIN THE HOUSE OF REPRESENTATIVES
crimination in acquiring housing. The
Congress also authorized $3 billion for
Wednesday, June 5, 1974
low-rental, low-cost housing for senior
Mr. RANGEL. Mr. Speaker, one of the
citizens. I supported this legislation. The most serious problems facing our elderly
President has impounded these critical citizens today is malnutrition. The sharp
funds and thereby prevented the start of increases in the cost of food and other
a program to implement the goal of the essentials is making it increasingly more
1971 White House Conference on Aging difficult for senior citizens to buy nutrifor 120,000 housing units per year. These tious foods. This fact, combined with the
funds should be released and put to work inability of many old people to -prepare
immediately for new construction.
their food because of physical infirmity
I strongly favor passage of the Housing has led to the serious problem of maland Community Development Act of nutrition which exists today.
1974. Programs revised, assisted, and esThe meals on wheels program and the
tablished by this act would provide free hot lunch program which are pres117,500 single family and multifamily ently in operation go a long way to help
housing units for the elderly.
meet the serious problem of malnutrition
In addition, the Department of Hous- among the elderly. It is, therefore, esing and Urban Development should be sential that Congress continue to fund
directed to put to productive use, with these worthy programs.
particular attention to the needs of older
I am taking the liberty of placing in
Americans, the many units of foreclosed the CONGRESSIONAL RECORD an editorial
or dilapidated housing under its juris- which recently was aired on WINS Radio
diction. A number of cities, led by WilNew York City regarding the role
mington, Del., have initiated programs in
which the hot lunch and meals on wheels
for selling or leasing condemned build- programs
in New York City, for the
ings at little or no cost in return for full benefit of play
my colleagues:
renovation of the premises by the purOLDER ADULT LUNCHEON CLUBS
chaser or lessee. To meet particular prob(By Robert W. Dickey, general manager)
lems of the aged, the unused units could
One of the most serious problems faced by
be transferred at nominal cost to nonelderly persons 1s malnutrition caused
profit organizations for repair and re- many
by inadequate, unbalanced diets. These peomodeling for sale or lease at reasonable ple have been seriously hurt by rising food
sums to older Americans.
prices which restrict the kinds of food they

A further threat to the limited resources and disposable incomes of older
Americans arises from a lack of tax
guidance and tax laws which cast an
unfair burden upon the aged.
Many returns are filed without tax
counseling and without claim of legitimate exclusions, exemptions, and deductions which reduce the tax properly
due. An estimated 50 percent of all older
Americans are paying more taxes than
the law requires. Under present tax laws
on retirement income credits, an elderly
taxpayer can deduct from final taxes 15
percent of up to $1,524 of his retirement
income-up to $2,286 for a couple. An
estimated 50 percent of persons entitled
to this credit do not avail themselves of
it. Many elderly persons do not utilize
the benefits of section 121 of the Internal
Revenue Code relating to gain from the
sale or exchange of a residence by an
individual 65 or older.
The Internal Revenue Service is making belated efforts to provide assistance.
In 1973 the IRS trained 2,500 elderly tax
counselors as part of its volunteer income
tax assistance-VITA-program. The
program provides not only tax counseling, but also promotes productive use of
time by many senior citizens. I support
legislation introduced in Congress to
continue this most beneficial program.
Property taxes have increased over 50
percent since January 1969. The crushing burden falls particularly on elderly
people with fixed incomes. I have introRESEARCH
duced H.R. 13090, the Emergency Property Tax Relief Act, to decrease the real
Funds allocated for research on aging
property tax burden of low- and moder- are insufficient. Limited experiments are
ate-income individuals who have at- already yielding important results.
tained age 65. This bill encourages State
A few weeks ago, I was pleased to supand local governments to reform their port the establishment of a National Inreal property tax systems, and provides stitute on Aging as a new division of the
tax relief to homeowners and renters in National Institutes of Health. Similar
the form of tax credits, refunds, or legislation passec the Congress in 1972,
rebates.
but was pocket vetoed by the President.
· Maximum limits of retirement income The Institute will have responsibility to
qualifying for the retirement income first, assess the biological, medical, and
credit are $1,524 for an individual and psychological aspects of aging on all
$2,286 for a joint return. Congress is con- programs for the aging administered or

can afford to buy.
In addition, many of them who are in poor
health or llve alone lack either the abllity
or the incentive to prepare proper meals for
themselves. That's why we think that programs like New York City's "Older Adult
Luncheon Clubs" are so important.
Mayor Abraham Beame recently announced
the opening of 31 such fac1lities in a program
which the city hopes eventually wlll serve
free hot lunches to 10,000 elderly New Yorkers. We think this program is a great idea.
By the end of June, there should be 60
such clubs in neighborhoods throughout the
city which have large numbers of low-income
elderly persons. These clubs operated by
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churches, voluntary agencies, community
groups or the city parks department offer
companionship ,as well as nutritious lunches.
In addition, meals on wheels will be delivered to shut-ins in each neighborhood.. The
program ls financed by the Federal Government under the Older Americans Act with
10 % matching funds from the city.
The House of Representatives already has
appropriated more money for programs of
this kind, and this legislation now awaits
Senate action. We think that this is one appropriation bill that merits prompt Senate
approval.

PROFESSIONAL STANDARDS
REVIEW

HON. RICHARD C. WHITE
OF TEXAS

IN THE HOUSE OP' REPRESENTATIVES

Wednesday, June 5, 1974

Mr. Wfil'l*E. Mr. Speaker, recent decisions by the Secretary of Health, Education, and Welfare regarding the area
designations of Professional Standards
Review Organizations - PSRO - have
caused some Members to support legislation which would repeal the PSRO section of Public Law 92-603.
Some States, like Texas, had already
established statewide PSRO units which
adopted all of the criteria and guidelines
laid down by the statute and the Department. Yet, the Secretary has seen :flt to
divide those States into areas which
cause, among others, administrative
complications. Consider for example, the
problems caused for multi-located medical schools, each of which location falls
in a different HEW PSRO area.
The bill I introduced with my colleagues yesterday would allow States already in compliance with the law to operate on a statewide PSRO basis.
To further illustrate the need for this
legislation, I would like to share with you
pertinent excerpts from letters I received
from the Texas Medical Association and
the Texas Institute f 01· Medical Assessment:
• • • As you are aware, representatives of
the American Medical Association and the

Texas Medical Association testifted as to the
potential deleterious effects of this law on
the quality, confidentiality and costs of medical care before tbe Senate Finance Committee and the House Ways and Means Committee prior to its adoption in 1972. In conversations with various members of Congress it
has been confirmed to us that due to the
time frame of the passage of H.R. 1 that all
ramUications ot the PSRO section were not
fully comprehendible . . .
Since the enactment of the PSRO section,
the AMA and TMA have recognized their
responsiblllties and have attempted to provide leadership in the PSRO Program to assure that the best interest of the public and
the medical pro!ession are preserved. You are
aware that the TMA in coperation with virtually every -pr.o!essional health organization
in Texas formed the Texas Institute for Medical Assessment (TIMA) to establish an organization which does qualify With all terms
of PL. 92-«>3 to become a statewide PSRO.
This organization had the active support of
24: o! 26 members of the Texas Delegation in
Congress fDr which we are grateful. You have
also been made .aware of the support that
92 % of the health providers of Texas gave to
the TIMA proposal as evidenced. by a poll
made in J'anuary of this year.
In spite of the fact of all the support

TIMA had in its efforts to comply with the
l'aw, the Secretary of HEW chose to ignore
our position and sliced Texas into nine
regions resulting 1n non support of health
providers, disruption of service and referr_al
patterns, casting away a. sound, logical,
feasible, economical approach and placed
the entire PSRO Program in Texas on a
course that leaves little hope of success and
more likely one not in the best interest of
the patient whose interest it was supposed
to serve . . .
The Texas Medical Association remains
firmly committed to the principle of peer
review under professional direction and will
continue our efforts to expand and improve
our existing peer review, based upon principles of sound medical practice and documentable objective criteria, so as to certify
that objective review of quality and utilization does take place. Because the PSRO
provision of the law and the Secretary of
HEW through his actions have in effect
placed into motion forces which wlll dismantle these programs of proven effectiveness and inhibit the improvement of existing
peer review programs, we feel our recommendations . . . are justifiable . . ."
CHARLES B. DRYDEN, M.D.,
President, Texas Medical Association.
JoHN M. SMITH, Jr., :M:.D.,
Chairman, Board of Trustees.
JOSEPH

T.

AINSWORTH,

M.D.,

Cha irman, Council on Medical Legislation.
JOSEPH

T.

PAINTER,

MD.,

Chairman, TIMA Steering Committee.

. TIMA has established an organization which can qualify under the terms of
the law as a PSRO. We have developed a proposal which will expedite With greater economy in Texas the PSRO provisions of PL.
92-603. Our proposal emphasizes local responsiblllty for PSRO. The proposal ls a
product of overwhelming, grass-roots support from all aspects of the health professional spectrum.
In turn, we have asked for a single, statewide PSRO With the flexibility to subdivide
into local functions of review according to
the medical service patterns of our large
state and in those ways to Insure effective
and genuine cooperation from local providers . . .
We understand that the states of Georgia.
and Washington . . . have been designated
as single statewide PSROs. TIMA has offered a legitimate, in our judgment, third
model for PSRO which should be tested .
PSRO needs the coopera tlon of providers
1f it ls to succeed, and it must not disrupt
service and referral _patterns. TIMA has done
its repeated best to persuade OPSR and HEW
that Texas does have unique circumstances
which justify the TIMA proposal.
JOSEPH T. PAINTER, M.D.,
Chairman, TIMA Steering Committee.

WE HA VE NOT FORGOTTEN
OUR MIA'S

HON. JOHN B. CONLAN
OF ARIZONA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, June 5, 1974

Mr. CONLAN. Mr. Speaker, I am very
pleased that the House of Representatives this week passed without opposition House Concurrent Resolution 271
concerning the status of U.S. military
men missing in action or p1·esumed dead
in Southeast Asia.
This bill requires U.S. officials to ,end

consideration of aid, trade, diplomatie
recognition, or any other communication.
travel, or accommodation with the North
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Vietnamese or the Vietcong until they
abide by provisions of the Paris Peace
Treaty and peace agreement of September 14, 1973.
These provisions require that the
North Vietnamese and Vietcong submit
a complete and accurate accounting of
our men who were prisoners of war or
listed as missing in action.
There have been grave inconsistencies
in North Vietnamese and Vietcong reports to date. The Communists would
have us believe that they have released
and accounted for all our men. However,
they have rnleased pictures of U.S. servicemen whom they once claimed were
prisoners of war, but who were not
among the POW's released. Nor were
there bodies among those that have been
returned so far.
Failure of the North Vietnamese and
the Vietcong to comply fully with the
treaty provisions by not only ref using to
provide information on our men or assist
our search teams, but by actually ambushing and killing members of those
teams, renders any U.S. aid to them unreasonable, unpatriotic, and a slap in the
face to the proud families of our heroic
.servicemen.
I am pleased and proud that I could
join in cosponsoring this bill. I believe
that all Americans share our concern for
our men missing in action. This resolution should be a firm indication to the
Communists that we have not forgotten
our MIA's.
U.S. FOREIGN AID FOR THE SOVIETS

HON. JOHN M. ASHBROOK
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Wednesday, June 5, 1974

Mr. ASHBROOK. Mr. Speaker, the recent approval of a $180-million credit to
the Soviet Union by the U.S. ExportImport Bank is one more example of the
United States giving foreign aid to that
Communist power. That is correct, the
present credit is nothing but foreign aid.
Why? The reasons are obvious with a few
minutes thought.
The U.S. Eximbank is lending money
to the Soviets at 6-percent interest. The
U.S. Government is paying more than
that to borrow money. Of course, you
and I cannot hope to borrow money anywhere near that interest rate. Nonetheless, the Soviet regime is able to get
American taxpayer-subsidized credits at
a rate that U.S. citizens are unable to
borrow at.
While the Soviets are obtaining fo1·eign
aid from the United States, they, in pursuance of their own goals, are granting
aid and giving loans to other countries.
At the same time the United States was
granting the Soviets a $180 million loan,
the Soviets were granting Argentina a
$600-million credit.
Some have been arguing that the
United States must give loans to the
Soviets in order to sell our goods to them.
It seems that Britain and West Germany
must be better businessmen. West Germany got the Soviets to pay $1 billion
in cash for a steel plant even though the
Soviets originally wanted loans. A Brit-
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In 1967 he was transferred to SS. Cyril Russian Jew who has managed to leave,
and Methodius, Deer Park, where he or to hear of their experiences, to underserved as assistant pastor until his pres- stand the reality of the equation governent appointment as pastor of Our Lady ing the lives of their coreligionists. Yet
of Mercy in 1969.
there are those who would play down
Father Casey was born in New York in their experiences and seek to def use the
1923, and attended St. John's Prep, efforts we are making on behalf of the
Brooklyn, Cathedral College and the Im- right to emigrate.
maculate Conception Seminary.
On all sides, within and without the
Reflecting on his 25 years as a priest, Jewish community, there are heard
Father Casey said he hopes to "keep on voices saying that we are making too
serving the people" of Long Island.
much of the thing-that things are
Father Casey will celebrate a Mass of changing, that too great a fuss has been
Thanksgiving to mark his silver jubilee made, that we should ease off. Fortuat 2: 15 p.m., June 9, at Our Lady of nately, their views have not prevailed.
[From the Pittsburgh Press, May 26, 1974]
Mercy Church.
And they shall not prevail. We shall
AVAILABILITY OF RUSSIAN CASH NOTED
I join with my colleagues in extend- never rest until everyone of these people
"In a. foolish and unnecessary foreign-a.id
blunder, the Nixon administration has ing Reverend Casey our congratulations seeking the right to live freely has the
granted a. $180 million loan to the Soviet and best wishes on this joyous occasion opportunity to do so. We shall continue
Union to help finance a huge fertilizer com- for his service to God and community.
to stand up to those vested interests here
plex there.
in the United States who have tried to
"The loan was made by the Export-Import
cut off the concern for Soviet Jewry at
Bank on instructions from President Nixon.
the roots.
"It carried the bargain interest rate of 6
THE JEWS OF RUSSIA ARE NOT
Who are these people? Mainly those
per cent. Six per cent at a time when the
FORGOTTEN
large interests who seek to profit from
most creditworthy American corporations
must pay about twice as much to borrow
doing business with the Soviet Union.
money!
Armand Hammer of Occidental PetroHON.
FRANK
J.
BRASCO
"In an effort to justify its dubious deal,
leum opposes freedom for Soviet Jewry
OF NEW YORK
the Ex-Im Bank points out that the credit
because he is in love with profit at any
will help U.S. companies export $400 million
IN THE HOUSE OF REPRESENTATIVES
cost. Mr. Kendall, president of Pepsico,
in goods for the fertilizer project and evenWednesday, June 5, 1974
opposes us because it is more important
tually will bring 'needed fertilizer to the U.S.'
"All that may be true but it misses a basic
Mr. BRASCO. Mr. Speaker, a number in his eyes to sell Pepsi-Cola in Russia
point:
of years ago, before too many people than for America to stand up for human
"By granting credit to the Soviet Union at
freedom. Still other, well meaning but
half the rate charged domestically and to remembered that they were still alive totally misguided groups seek to oppose
and
suffering
in
the
Soviet
Union,
I
and
many friendly countries, the U.S. taxpayer
freedom of emigration because to them,
ls subsidizing and giving foreign aid to the a number of other concerned Americans
raised the question of the plight of Rus- sacrificing the freedom of Russia's Jews
Kremlin's industrial base.
"There is nothing wrong with expanding sia's 3% million Jews. We encountered a seems to be a way of pursuing the will-oftrade with Moscow in nonstrategic items. large amount of indifference and a cer- the-wisp of world peace and disarmaBut financing that trade with long-term tain amount of hostility, even in circles ment. All are doomed to failure in their
efforts in the short run.
loans at sweetheart rates is indefensible.
"It may be news to the White House, but it where we might have expected the greatDr. Martin Luther King, Jr. said:
isn't to the U.S. intelligence agencies, that est concern.
As history reveals, our effort persisted.
No man is free until all men are free.
the Soviet Union can well afford to pay cash
or to arrange for normal commercial credits First the young people took it upon themI believe that this is as worthy a goal as
for what it wants to buy in this country.
selves to arouse the conscience of the
"Russia tried to pull an 'Ex-Im' type deal Nation's Jewish community. After that it world peace. Neither is possible without
on West Germany for an iron and steel com- became a matter of massaging America's the other. When man is free, then his
bine in Kursk. But when Bonn remained national conscience. To the credit of our mind will be free, and world peace will
firm, Moscow agreed in March to pay $1 bilbecome a possible dream. Until then, we
country, the cause of Soviet Jewry has must
lion in cash for the project.
continue to batter at the gates of
become
nationally
known
and
today
com"Similarly, it is paying $48 million in cash
dictatorships until our voices are heard
mands
the
sympathy
of
all
thoughtful,
to a British firm for a new plastics plant.
within and those 1.mprisoned within can
"Only this month the Soviet Union gave compassionate Americans.
emerge
into the broad sunlit uplands of
Argentina. $600 million in credit for a vast
Let it be known that our efforts have human dignity.
Today that situation does
electric power project.
not been for nothing. Embodied in legis"Can anyone explain why Russia should lation, they are largely responsible for not prevail for the Jews of Russia.
get a $180 million loan from the United
On June 2, we celebrated National SolStates when Russia can afford to lend Ar- the Soviet's grudging release of some idarity Sunday to reaffirm American supthousands
of
their
Jewish
citizens.
Yet
gentina $600 million?"
the grudging manner in which this has port for Jews in Russia. Under the cobeen done should tell us that the moment ordination of the National Conference
on Soviet Jewry, communities across the
SILVER JUBILEE OF THE REVEREND our energies flag, then will the Russian United States sponsored events in which
crack
down
on
all
activities
and
regime
JOHN P. CASEY
shut the door in the faces of those who Americans of all religious faiths and
diesperately seek the chance to leave ethnic backgrounds expressed their feelings of solidarity for Soviet Russia's Jews.
HON. ANGELO D. RONCALLO
Russia.
Today, all across the face of Russia, Let it be noted that in the :first 4 months
OF NEW YORK
Jewish and like-minded activists chal- of 1974, permitted emigration was more
IN THE HOUSE OF REPRESENTATIVES
lenge the might of the Soviet state at than 30 percent below the emigration
Wednesday, June 5, 1974
their peril. Thousands and perhaps hun- rate allowed for 1973. Harassment of
those applying for exit visas has inMr. RONCALLO of New York. Mr. dreds of thousands, rot in Soviet prisons, . creased,
and this takes extreme physical
Speaker, the Reverend John P. Casey, victims of Soviet brutality and martyrs
pastor of Our Lady of Mercy Church to their own beliefs. The plight of Valery forms. Only our voices can make a difslncc 1969, will celebrate the 25th an- Panov and his wife immediately comes to ference.
Elie Wiesel has written and spoken eloniversary of his ordination June 11.
mind. Yet we must recollect that he and
Father Casey spent the first 18 years his wife are only the most visible of many quently o:t: the holocaust in World War
of his priestly life as an assistant pastor thousands of Soviet citizens whose only II, when Hitler's Germany murdered 6
of St. Hugh's Church, Huntington Sta- crime is to want to live as Jews in Israel. million innocent Jews. He has spoken
tion.
Anyone who denigrates their situation or in his messages of the crime of silence.
While at St. Hugh's, Father Casey also the state of mind prevailing in Russia Abraham Lincoln stated that-served as the advocate and procurator today lives in a world of self-delusion.
To sit in silence when we must speak out
of the diocesan tribunal.
One has only to look into the face of a makes cowards out of men.
ish firm is receiving $48 million in cash
for a new plastics firm. Why must the
U.S. Eximbank be providing subsidized
loans at rates unobtainable in the United
States?
Has the time not passed that the
United States should be financing its
enemies? At a time that inflation is raging at home, I cannot understand how
anyone can defend subsidizing the Soviet
Union with American tax money.
At this point I include in the RECORD
excerpts from an editorial in the Pittsburgh Press of May 26, 1974.
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America has always spoken out against
morally bankrupt acts and regimes, be
they abroad or at home. This is such a
time for us to make our voices heard
above the tumult of society. It 1s an a-ct
that lifts us and our cause to a greater
height than those who oppress the innocent. The Jews of silence look to us for
such an act of affirmation.

INFLATION: A TIME FOR ACTION

HON. BILL ALEXAN'DER
OF ABXANSAS

IN THE HOUSE OF REPRESENTATIVES

Wednesday, June 5, 1974
Mr. ALEXANDER. Mr. Speaker, un-

doubtedly the most critical problem confronting this Nation today is inflationthe rapid recent rise in the cost of living.
In the early months of 1974, the Consumer Price Index was rising at an annual rate of approximately 11 percent,
dipping a heavy hidden hand into the
pockets of every American family.
Some of our economic advisers have
taken the view that, if left alone, the disease will run its course and disappear.
That may be fine for a common cold, but
it is no good for pneumonia-and the
present rate of inflation is clearly assuming the symptoms of the latter.
Others stick doggedly to the belief that
higher interest rates are a cure. Yet this
oniy adds fuel to the fire. It simply contributes another layer of cost to every
commodity in the marketplace.
The average rate of interest has inched
upward to almost twice the level of 5
years ago. And every time the interest
:..·q,te has been allowed to rise, the cost of
living has risen with it.
High interest has not discouraged people from going into debt. It has just made
it almost impossible for anybody to get
out of debt.
Debt is the principal cause of inflation.
Individually and collectivelY-in our private lives and in our governmental lifeAmericans have been on a credit card
binge.
Private installment debt-not counting
public debt-stands today at $150 billion,
10 times the total of 20 years ago. When
you add mortgage debt. the American
people will shell out this year some $54
billion in Interest charges on delayed
payments.
Is it -any wonder then that there is
scarcely enough left over for groceries?
And is it any wonder that Government
has come to expect an annual increase in
the national debt?
Last yeur the President submitted to
Congress a proposed budget which called
for a $12.7 billion deficit. Congress reduced the total outgo. principally by
cutting about $5 billion from military
and foreign aid. Thus the total deficit
forecast has been d1minished by -some
$8 billion, and lt appears now that we
will end the ftscal year going only $4. 7
bi1lion in the red.
But U\&t is exactly $4. 7 billion too

not malnly in how much we spend. It is
In how much we spend that we do not
have.
If the Government were to spend $2
billion Jess than it took in and apply that
$2 billion to a reduction in the national
debt, the effect would be deflationary.
And if the general public were encouraged to pay off $2 billion of its current $150 billion of outstanding installment debt this year instead of adding to
it, the combined effect of these two actions would predictably begin to bring
prices back down.
This year the Federal Government is
paying $27 .8 billion in interest on the national debt. That means you and I and
the rest of the American taxpayers are
paying this amount as a penalty for having borrowed in previous years.
There are two ways to reverse this selfdestructive trend. One course of action
rests with enactment of the Budget Control and Impoundment Act of 1973, now
passed by both Houses of Congress and
awaiting final action in a conference
committee.
Through this legislation, Congress for
the first time will have a positive vehicle
to commit itself not only to the stoppage
of deficit creation, but also the budgeting of a definite amount each year as a
payment on the national debt.
This bill, which I have actively supported and spoken for in the House, provides for the establishment at the beginning of each Congress of a definite
expenditure ceiling. Should total appropriations exceed this ceiling, every government program would be cut back by
the same percentage to assure that the
ceiling is not exceeded.
By including in each budget a specific
amount for debt reduction, Congress
would finally be in a position to guarantee some annual progress on this longdeferred and increasingly imperative
goal
The second means of reversing the
spiraling inflationary trend lies in the
collection of delinquent international
debts. Zeroing in on international debts
is a must since these debts hurt the
American taxpayers in three ways. First,
since the Federal Government does not
have this money available to apply to
costs in the national budget, the taxpayer
bas to cough up higher levies. Second,
taxpayers are penalized when the Federal Government, because of the vacuum
caused by the failure of countries to pay
the debts they justly owe us, is forced to
borrow money at high interest rates.
And finally. taxpayers suffer long-term
injury when the United States gives the
impression to other countries that the
men making decisions at the top are
such poor economic managers they do
not insist on timely payment of debts . .
At present we are drifting toward the
double danger of inflation and recession.
But there is a way back to economic
health and sanity. The Budget Control
and Impoundment Act, though it may
require some degree of sacrifice on the
part of the Government and the public,
and collection of outstanding interna-

much.
tional debts are two roads to a sound
The inflationary impact of spending is economy.
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Whatever the sacrifices. they will be
much less painful than the consequences
of inaction. And those consequences are
becoming harsher every month we delay.

TWO MORE CHURCHES FAVOR THE
LEGAL OPTION OF ABORTION

HON.RONALD V. DELLUMS
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Wednesday, June 5, 1974

Mr. DELLUMS. Mr. Speaker, I would
like to express again my deep concern for
the basic human right of each woman in
this country to decide when to have her
own children. I believe that no woman
should be forced to bear an unwanted
child.
Abortion should be available to all
women without restriction by law or constitutional amendment. Affluent Americans have always had access to safe
abortions-young, poor, minority women, however. if denied a legal abortion.
are too often forced to seek abortions
from unskilled quacks or by some selfinduced means.
A large number of individuals and
organizations have expressed their support for safeguarding the legal option of
abortion. I would like at this time to
include in the RECORD recent resolutions
from the General Board of American
Baptist Churches in the U.S.A. and from
the Social Action Commission for Reformed Judaism. Both resolutions are
based upon a concern that the free exercise of individual conscience and religious belief is threatened by the proposed
constitutional amendments which would
prohibit abortion:
MOTION FROM THE COMMITTEE ON CHRISTIAN
UNITY, AnOPrED BY THE GENERAL BOARD,
FEBRUARY 24, 1974

The General Board of American Baptist
Churches in the USA feels it is imperative
to address itself to the current efforts of
the National Conference of Catholic Bishops
in the U.S.A. to seek a Constitutional Amendment through the Congress and the States
to nullify the January, 1973 decision of the
United States Supreme Court on abortion.
1. Encouraged by the mutual understanding and cooperation toward which Roman
Catholics and Protestants have been moving
during the past decade, we are nevertheless
impelled to express a divergent view regarding the Constitutional Amendment before
the Senate Subcommittee on Constitutional
Amendments on March 7, 1974.
2. We acknowledge the legal right o! all
individuals and groups, both religious and
secular, to seek the enactment of laws which
reflect the values they hold to be necessary
to the exercJse of their freedom and on behalf of the common welfare. However, we believe that the present national effort of the
National Conference of Catholi-0 Bishops in
the U.S.A. to coerce the conscience and personal freedom o! our citizens through th'6
power of public law in matters of human
reproduction constitutes a serious threat to
that moral and religious liberty so highly
prized by Baptists a.nd so long protected for
all people under the na.tion•s policy of the
separation of church and state.
3. We recognlz,e the moral ambiguities involved for many people, including American
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Baptists, in .the birth control and abortion
issues. We are nevertheless saddened when
such crusades seek the passage of laws which
violates the theological and moral sensitivities, and hence the freedom, of other church
bodies. All must be given their constitutional
rights in a. free society to guide and assist
t heir constituencies in formulating a responsible life style in matters of sexual expression and family planning.
4. We affirm freedom of conscience for all
but object to an appeal to the state which
could coerce all citizens to accept a moral
judgment affirmed by one member of the
body of Christ. We urge a continuation of
dialogue with our Roman Catholic brothers
and sisters on this and other matters. Let
us seek a common understanding of the
mind of Christ, and let us listen to each
other in love.
We therefore request our General Secretary to communicate this concern to the
appropriate Roman Catholic leadership in
the hope that the progress and strides which
have been made in the area of Christian
unity may continue.
STATEMENT OF SOCIAL ACTION COMMISS ION
FOR REFORMED JUDAISM

At a recent meeting of the Social Action
Commission for Reformed Juda.ism, the Commission reaffirmed its support of abortion
rights and of the Supreme Court decision.
The Commission expressed its deep concern
over the effort of certain groups to overturn
the decision and the gradual erosion of the
civil liberties of Americans by such an act.
They urged their synagogues to join local
and state-wide coalitions of Christians and
Jews being formed by the Religious Coalition for Abortion Rights to support the Supreme Court decision.

SENIOR CITIZENS DISCOUNT CLUB

HON. JOSHUA EILBERG
OF PENNSYLVANIA

IN THE HOUSE OF REPRESENTATIVES
Wednesday, June 5, 1974

Mr. EILBERG. Mr. Speaker, on May l,
1974, the Roosevelt Mall Shopping Center, in my district in northeast Philadelphia, initiated a unique program for
shopping centers.
Seventy merchants established a Senior Citizens Discount Club and the man
responsible for this innovation was Mr.
Sy Goldberg, the center's manager.
At first the merchants were a little
reluctant to go along with this idea, but
Mr. Goldberg's confidence and enthusiasm for the program were so great that
he persuaded the store owners to at least
try it.
A headqua1-ters for senior citizens was
set up on the mall and identification
cards with photographs were given out
to the senior citizens who qualify for a
10-percent discount in 70 stores.
The results so far have been tremendous. Thousands of senior citizens have
taken advantage of the offer, which benefits both them and the store owners.
Mr. Goldberg believes that senior citizens have long been neglected by retailers who have not recognized their special
problems and the fact that because of
their generally fixed incomes these people
have been hit the hardest by the continuing inflation.
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I believe that Sy Goldberg deserves May 1974 issue of Nation's Business, with
recognition for his innovative e1forts, on my colleagues, and insert it into the RECbehalf of both the senior citizens in my ORD at this time:
district and the businessmen with whom
BUSINESS FACES THE FIGHT OF ITS LIFE
he works.
{By Senator BARRY M. GOLDWATER)
BUSINESS FACES THE FIGHT OF
ITS LIFE
-

HON. PHILIP M. CRANE
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES
Wednesday, June 5, 1974

Mr. CRANE. Mr. Speaker, rather than
hailing the fact that our American system of free enterprise has made our
country the most prosperous in the world,
with wealth more widely diffused than
in any other place, we have, instead, witnessed a mounting attack upon American
business and industry.
In an age when more and more individuals :find the need for scapegoats,
American business has been discovered
as a prime villain which can be blamed
for all of our many problems, whether
environmental, ecological, racial, or
energy.
How ironical that the oil companies
have been blamed by politicians for an
energy shortage created almost solely in
Washington by Government import
quotas, price controls, and other similar
interferences in the market. Just as demagogs in other countries have used racial and religious minorities as the scapegoats for national difficulties, so in our
own country business and industry has
been assigned this unfortunate position.
Demagoguery is the same, however,
whether its targets are racial minorities
or business enterprises.
Discussing this state of affairs Senator
BARRY GOLDWATER recently wrote:
The threat of crippling anti-business legislation is now greater than at any previous
time in my experience .... From now on, you
can expect to see a. constant parade of corporate witnesses going to Capitol Hill to be
badgered and blamed for a growing list of
problems.

Senator GOLDWATER notes:
Never before have I seen a situation which
cried out as loudly for intelligent planning
by business representatives.

Criticizing American business for doing too little at too late a time to defend
their own interests, Senator GOLDWATER
concludes:
I would tell them to start making plans
today-not tomorrow-to head off a concerted drive against all important elements of
the American private enterprise system ...•
The current challenge to business seemed to
reach crisis proportion almost overnight.
This, by itself, should inform the leaders of
the private enterprise system that the hour
is very late and growing later every minute.

Freedom and free enterprise are intrinsically linked. It is not possible to become economically dependent upon the
state without becoming a ward of that
state. Unfortunately, business voices have
not been raised loudly enough to carry
this vital message to the American
people.
I wish to share Senator GOLDWATER'S
important article, which appeared in the

The American private enterprise systemespecially its basic industry segment--is
headed for new and serious trouble in
Congress.
In fact, the threat of crippling anti-business legislation is now greater than at any
previous time in my experience. The goingover that representatives of the oil industry
got recently in a Senate committee is only
the beginning. From now on, you can expect
to see a constant parade of corporate witnesses going to Capitol Hill to be badgered
and blamed for a growing list of problems
which are not only affecting the nation's
economy, but interfering wit h the conveniences of the average American.
These problems, like comparable ones before them, have been seized upon lby the
liberal-radical element in Congress, in the
private sector and in the academic communit y which would like to bring about the
nationalization of :American business.
In the current drive for government
ownership of business, the oil industry just
happened to be the first juicy target for the
liberal-leftist cabal. And already we know
from signs that are evident in all parts of
the nation that today's energy crisis will be
tomorrow's steel crisis, and tomorrow's steel
crisis will be the next day's crisis for the
entire competitive enterprise system.
I am not sure the !business community
has ever faced a situation just like the one
that confronts it today. Our problem seems
to be one involving too much of what American business has always held beneficial.
What I'm saying is that there is too much
growth, too much demand, and too little
supply. The system is faltering under a series
of badly handled shortages and is under
attack by all its old socialistic enemies.
Unfortunately, much of the present drive
against business is fueled by public anger.
The claim of some spokesmen come to the
nation's capital to testify before committees
of Congress when the problems affecting
their businesses are especially grave. But
they seem, inva.rialbly, to be the most poorly
organized, poorly informed group of witnesses in the whole country. It is not that
they don't understand their businesses, not
that they can't articulate their problemsrather, an attitude they carry with them into
the committee rooms seems to prohibit their
story from getting across.
I have spent a lot of time considering this
situation. And I have come to the conclusion
that too many of the business spokesmen
whom I see testify assume that the members
of Congress know little or nothing about the
intricacies of their enterprises. This may be
true, but what the witnesses fail to understand is that even the dumbest member of
Congress can be armed with the toughest
kind of question. Some witnesses fail to
understand that many of the questions put
to them in these hearings are prepared by
brilliant young staff members who mistrust
or totally disbelieve the attributes of the private enterprise system.
Other witnesses come to Washington with
an abiding faith that the members of Congress will have an appreciation of their problems and that their testimony will get the
kind of treatment in the news media they believe it deserves. The record fully proves that
these are mistaken assumptions.
If any of America's business leaders doubt
that there is danger ahead, I would ask them
to ponder the consequences of a bill now before Congress to place government and public members on the boards of directors of all
major U.S. oil companies.
And then I would tell them to start making plans today-not tomorrow--to head off'

18198

EXTENSIONS OF REMARKS

a concerted drive against all important elements of the American private enterprise
system. I predict we have only heard the beginnin;g of charges that industry representatives conspired to bring about material shortages, inflation and unemployment. I believe
American business will be accused on every
side of reaping windfall profits at the expense of helpless consumers and taxpayers.
And I predict that Congress will, before long,
be considering a barrage of bills to nationalize businesses or to impose greater controls
and taxes on the domestic and foreign earn ings of American industry.
The current challenge to business seemed
to reach crisis proportion almost overnight.
This, by itself, should inform the leaders of
the private enterprise system that the hour
is very late and growing later every minute.

legislation before the House and Senate on
the conduct of amateur athletics and especially the control and protection of athletes
and organizations in assuring their rights and
privileges in participation in international
competition.
The National Association of Intercollegiate
Athletics, commonly designated as the NAIA,
is a completely autonomous organization and
has as its main aim that intercollegiate
athletics should be an integral part of the
total educational program of every institution, rather than a commercial or promotional adjunct. The NAIA was organized in 1940
with some sixty member colleges. It was then
known as the NAIB and its only national
event was a basketball tournament, which
has been held in Kansas City since 1937. In
1952, the membership of then some 250 colleges determined to sponsor other national
events and we now have 16 national events
each year.
I have served as Executive Secretary of this
AMATEUR ATHLETE'S BILL OF
organization since 1949 and previous to that
RIGHTS
time, served on the Executive Committee
since 1943. I have experienced almost constant distress at the lack of cooperation between national organizations in the adminOF WISCONSIN
istration of all levels of amateur athletics,
IN THE HOUSE OP REPRESENTATIVES
both within the United States and in international
competition. Our organization has
Wednesday, June 5, 1974
made every attempt to serve as a unifying
Mr. DAVIS of Wisconsin. Mr. Speaker, force in what appears to be organizational
I am sure most Members of the House self-interest and we are fully a.ware that at
are aware that amateur athletics as it this point something must be done to literrelates to U.S. efforts in international ally force organizations to act for the common
competition has been the victim of a good.
NAIA is in full support of the Mathias Bill,
bitter dispute between major sports orga11242 for the following reasons:
nizations such as the NCAA and the AAU. R.R.
1. It sets up an arbitration body which
During the 93d Congress, I was joined by protects the rights of athletes and prevents
five of my colleagues from Wisconsin in organizations from exercising arbitrary conthe introduction of H.R. 12780, a bill troi over the participation of their athletes
identical to H.R. 11242, introduced by our in international competition. Our organizacolleague and former Olympic champion tion has never attempted to apply sanctions
from California, Hon. BOB MATHIAS. The on the participation of athletes, but has left
to the athlete and the administration of
bills are often jointly referred to as the this
the institution.
"amateur athlete's bill of rights."
2. We are completely opposed to govern·
This logical and practical legislation ment
intervention and control of amateur
which many of us from Wisconsin, a athletics. We feel that government control
State long recognized for outstanding will eventually destroy amateurism and make
amateur athletes, recognize as being it a political football.
essential, is designed to provide a nonWe have requested our leaders in our 32
governmental procedure to resolve the Districts and our National Executive Committee
to contact their Congressmen, expressunnecessary feuds between sports orga ..
ing our full support of the Mathias, Cook,
nizations.
and other co-sponsors of the
The legislation Congressman MATHIAS Humphrey,
various bills sponsored in the Congress.
and I have introduced has the support
If we can be of any service, feel free to
of the AAU and the U.S. Olympic Com- call upon us. We feel that the decisions to be
mittee as well as many other sports orga- made within the next few months can serve
nizations around the country. Further, to dissolve the antagonisms between organithe congressional support is bipartisan zations which, at the present time, are preboth in the House and the Senate where venting our building a strong national force
it was introduced by Senator HUBERT H. for all levels of international competition, inthe Pan American World and Olym·
HUMPHREY and Senator MARLOW w. cluding
pic Games.
COOK.
We hope for a speedy passage of this bill.

HON. GLENN R. DAVIS

Typical of the support this legislation
is receiving is a recent letter from the
National Association of Intercollegiate
Athletics-NAIA-addressed
to
the
House Judiciary Subcommittee chaired
by the Honorable DON EDWARDS of California. I would commend this letter to
my colleagues in the House for their consideration and urge support when the
bill comes to the House for a vote.
NATIONAL AsSOCIATION OF
INTERCOLLEGIATE ATHLETICS,

Kansas City, Mo., May 16, 1974.

No. 4:
As Executive Secretary of the National Association of Intercollegiate Athletics, an organization composed of 565 colleges and universities of the United States and Canada, I
have been authorized to inform you of the
position the organization has taken on the
HOUSE JUDICIARY SUBCOMM:tTTEE

A. 0. DUER,
Executive Secretary.

RED TRICK BACKFIRES

HON. EDWARD J. DERWINSKI
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Wednesday, June 5, 1974
Mr. DERWINSKI. Mr. Speaker, Alex R.

Seith, a well-known attorney, civic
leader, and international commentator,
in his column carried in the Suburbanite
Economist, published in Chicago on May

26, discusses his observations of the foreign scene in West Germany.
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The commentary follows:
RED TRICK BACKFIRES

(By Alex R. Seith)
"Once again, the Communists have outsmarted themselves." That was the gleeful,
triumphant comment I heard from leading
Germans while traveling in Europe at the
time of the stunning surprise of the resignation of West German Chancellor Willy
Brandt.
As the leader of West Germany since 1969
Brandt had been the architect of an Ostpolitik of reconciliation with the Communist
regimes of Eastern Europe. In summit negotiations with the Soviet Communists in Moscow, the Polish Communists in Warsaw and
the East German Communists in Pankow,
Brandt had signed away all of Germany's
past claims to "eastern territories taken from
Hitler's Germany at the end of World War
II by the conquering Red Army of the Soviet
Union.
For a quarter century, the Kremlin had
unsuccessfully sought international acceptance of its conquests of the countries behind
the Iron Curtain. Brandt was the first leader
of a Western government to give them that
recognition. For his policy, Brandt was widely
acclaimed as a great statesman and, in 1971,
became only the second head of government
in this century (after U.S. President Woodrow
Wilson in 1919) to receive the Nobel Prize for
Peace.
When Brandt left office last week, his government was actively negotiating with the
Soviets for the next major step in the Ostpolitik: the granting of massive commercial
credits and the arrangement of huge German
investments in the U.S.S.R. which would help
the sagging Soviet economy.
Now, all of that has been brought into
serious jeopardy by Brandt's resignation. And
the Communists have only themselves to
blame.
The reason for Brandt's abrupt departure
from high office was the discovery that one
of his closest and most trusted aides, Gunther
Guillaume, was a dedicated secret agent of
the Communist government of East Germany.
In 1956 Guillaume had come to West Germany under the guise of being an escapee
from the totalitarian regime of East Germany. He promptly joined Brandt's Social
Democratic party and ambitiously took on a
series of menial jobs. By proving his intelligence and dedication to hard work, Guillaume continually rose in the ranks of the
party and won the complete confidence of
nearly all of its leaders. All the time, Guillaume's true loyalty was to the Communist
country he claimed to have fled.
When Brandt became Chancellor in 1969,
Guillaume seized the opportunity which had
been 13 years in the making. Brought into
the Chancellor's inner circle, the Communist
agent was privy to the most crucial deliberations of the Brandt government and had access to nearly every secret plan. Throughout
the most sensitive negotiations with the
Soviets, the Poles and the East Germans,
Guillaume was at the Chancellor's side. He
even accompanied Brandt on a private
"family" vacation to Sweden last year.
Just a month ago, Guillaume's "cover" was
blown and the revelation hit Germany not
like a bombshell, but an A-Bomb. Day after
day screaming headlines told a stunned public of the spy in their midst. At first, Brandt
tried to explain away some of his apparent
intimacy with Guillaume by saying that
the West German secret service had known
about Gu111aume for several months but recommended temporarily leaving him in the
Chancellor's coterie as a "trap."
But when public outrage did not subside,
Brandt displayed his own courage and character by refusing to hide behind the secret
service recommendation and taking full
blame for "the Guillaume scandal."
And here is the irony for the Communists
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who sponsored Guillaume. Brandt's successor
as Chancellor is Helmut Schmidt, who had
been Minister of Finance and Minister of
Defense in Brandt's government.
A strong anti-Communist and a tough
political leader Schmidt is expected to take
a much harder line toward the East. Schmidt
will also come down hard on extreme leftwing elements in Germany. In the past two
years, Brandt was increasingly harassed by
doctrinaire Socialists in his own party who
want to pursue many of the Marxist principles prevalent in the Soviet Union.
For several months. Schmidt had unsuccessfully urged Brandt to get tough with
the extremists. Now, Schmidt is expected to
pursue his own advice with a vengeance.
And, as a staunch pro-American, he is also
likely to be a hard bargainer with the East
Europeans.
Until Brandt's resignation, it was the conventional political wisdom in Germany that
Schmidt would never be elected Chancellor
because he was "too ha:-d-nosed." But by
their "smart" trick of spying on Brandt,
the Communists opened the way for Schmidt
and outsmarted themselves.

AWESOME HOUR

HON. STEWART B. McKINNEY
OF CONNECTICUT
IN THE HOUSE OF REPRESENTATIVES

Wednesday, June 5, 1974

Mr. McKINNEY. Mr. Speaker, while
attention to substantive issues is the primary congressional responsibility in the
impeachment inquiry, there are those
who place equal importance on the Nation's mood and tone of these times.
I, for one, see the value of this type
of analysis for our Nation's strength lies
in its character and ability to respond in
a time of crisis. Recently, the Washington correspondent for three Connecticut
newspapers, Carey Cronan, gave his
readers the benefit of his views on the
current mood. Reporter-Columnist Cronan, whose commentaries appear in the
Post Publishing Co. papers and the Advocate of Stamford, is one whose
thoughts we should not easily dismiss
for he writes with a perspective gained
through more than a quarter of a century of experience in journalistic observation in the Nation's Capital.
Mr. Speaker, Mr Cronan characterizes
the times as an "Awesome Hour" and I
would commend his columu to my colleagues so that they might give it
thoughtful review I believe it deserves:
AWESOME HOUR
(By Carey Cronan)

WASHINGTON .-This is an awesome hour for
·America, a sad time, a dread day that
borders on a twilight of darkness tinged
with a shadow of despair.
The dream of almost two centuries is almost on the verge of becoming a nightmare of twisted shapes and fantastic fantasies that haunt the halls of government.
Harsh decisions face the men and women,
chosen to form the legislative body of the
federal system, whose brittle careers lie in
the hands of all those at every level of a
befuddled political society.
The Judges know full well that they too
shall be judged.
Fc-r some it may be a beginning, but for
others it will be the end of many things
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which they have held dear and to which
they have been devoted.
There is a tide that could sweep some to
glory and others will be dragged out with the
ebb to a personal and political oblivion.
WHEEL TURNS
If the constitutional wheel turns full circle it will break many hearts and crush and
pulverize some souls who did not seek this
historic challenge. Some will rise to untold
height. Others will sink into a broad abyss
from which no one ever really returns.
The scholars will be heard.
Procrastination, a highly regarded pragmatic principle of the practice of law, will
be indulged in to an annoying degree from
time to time.
Some demagoguery appears inevitable.
The process will reveal the weakness of
some, and disclose the latent strength in
others who may be startled at their own
prowess.
Phrases will be coined to take their place
forever upon the scrolls of the record of
mankind.
Words will be cast abroad which will be
regretted, while other words will help give
voice to citizens who seek guidance from their
claimed legislative leaders.
Questions will be asked which may never
be answered and answers may be given which
will be forever questioned, and give birth
to discord and debate for the ages.
The time is not for those who are indecisive. No one may seek relief through vascillation and continue extant in the world we
term public service.
This is not only a test of characters but
also of character. Justice flanked by honor
cannot be denied.
Now patriotism is no longer a flamboyant
term for plai;form oratory but a demanding
mistress whose scarlet kiss may sear as well
as succor.
WEARY PATH
It will be a weary path for all of us to
travel. It shall lead down into the valley and
up, against the peaks and then down again
into the shadowed depths, where the half
light may distort and disturb and disfigure.
The pettiness will appear and the pettifoggers will reveal themselves for all to gaze
upon.
The meaning of words will be debated as
will the vast interpretations of the law and
what the Founding Fathers meant when they
wrote down their reversed pattern of government.
The great and the near-great will be quoted and their shades appealed to again and
again.
It will be somewhat like a resurrection of
the long line that has labored to build our
tower. Those architects will be summoned
to build or batter a case at hand.
Voices long silent wlll be heard again,
many of them memories in the very halls
which house this distasteful session.
The oaths that have been sworn will now
demand their tribute.
The vows of loyalty and dedication will
now burn upon many hearts and in many
minds.
Victory has its price today for with the
responsibility has come the raw sacrifice that
must be offered one way or another to the
cause of country, of a people that cry out
for a nation-wide release from doubts and
fears, from confusion and obfuscation, from
dalliance and technical doubts and delays.
It is undoubtedly old hat to say once again
that we are at the crossroads, but it is in
such a spot and at such a place that one
must make a choice of which highway to
take.
If one is to go on, one must decide once
and for all before all mankind and adhere to
the pathway selected in the glaring light of
living history.

NO ENVY
No one should envy those who have to
make the choice. In many ways it lies in dull
hours and annoying details, in the discovery
of new friendships, and in the dismal deaths
of old friendships and alliances and seemingly important understandings.
No matter what the final denouement, this
city, this federal enclave, this nation will
not be the same tomorrow. The operation
will be too painful and too lasting for all
concerned.
But now there are many indications that
the people will survive, that the nation may
rise from its knees and draw away the symbolic tears that betray the wounded heart.
They may disdain some. They may find
compassion for others, if not forgiveness. But
right now they are watching those whom
they have sent down to the Potomac to seek
out the truth and to make the judgment
upon which the nation waits.
No legislator can avoid his place in history
in this sad and solemn moment.

SPACESHIP EARTH

HON. ROBERT 0. TIERNAN
OF RHODE ISLAND
IN THE HOUSE OF REPRESENTATIVES

Wednesday, June 5, 1974

Mr. TIERNAN. Mr. Speaker, since the
gaslines have begun to shrink, and the
most visible of the materials shortages
has been reduced from a "crisis" to a
"problem," Americans have started turning away from conservation efforts. The
United States has been lulled into a false
sense of security that the shortages were
merely a temporary inconvenience of little or no importance. Complacency toward the conservation of our natural
resources is beginning to settle in as
Americans revert to their previously insatiable appetite for consumption.
We must not let this attitude of unbridled consumption come to the fore
once again because it would destroy the
magnificent efforts to conserve our resources made by many Americans in the
past year. Fortunately, there are those
in this country who recognize the need
for continued efforts and have consciously dedicated themselves to a conservation
of our natural resources. The American
Baptist Churches of Rhode Island are
one such group of people. I would like
to submit for the RECORD their resolution, entitled "Spaceship Earth and
Limited Support Systems," which shows
the degree of their sensitivity to the
problem and their commitment to solving it. I commend them for their actions
and I strongly urge other Americans to
come to grips with the problem as realistically and positively as they have.
As their resolution states, the only
way to solve the problem is to change our
views on the consumption of our natural
resources, including those which supply
us with food, shelter, and energy:
SPACESHIP EARTH AND LIMITED SUPPORT
SYSTEMS
Background Facts: Our spaceship is a
sphere with a diameter of 7926 miles (about
twice the length of the Mississippi-Missouri
River) and a circumference of 24,901 miles,
proceeding through space at about 18Y:z miles
per second.
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The Problem: The quality of the spaceship
is steadily declining while the load in terms
of people ls increasing. The soil erodes and is
paved over; timber is being used faster than
it's being replaced; key minerals and metals
are close to exhaustion; the shortage of fossil
f u els is growing obvious; wildlife is threate n ed, with many species extinct and others
n early so, as habitat is destroyed; the seas
wrth their fish and plankton are attacked by
the tars of oetroleum residues and by plastic
debris; air ·quality, already poor, is further
threatened by more air-polluting fuels;
chemical and other impurities continue to
be dumped into rivers, streams, and lakes. In
short, this exquisite, complex interdependent
environment, the part of God's creation of
which we are not only the beneficiaries but
the custodians as well, is being despoiled by
us, its inhabitants.
In light of the Background Facts and the
Problem, we, the members of the American
Baptist Churches of Rhode Island, do now in
this convention hereby declare that:
We reject the view that it is a cau se for
pride that our part of the earth's population
consumes far more than its share of the
world's resources;
We reject the notion that ou r efforts
should be to maintain our standard of living
regardless of the cost to our children and
those of our fellow inhabitants in less affluent
parts of the world;
We oppose the adoption of panic-inspired
relaxation of environmental standards which
risks irreversible damage in exchange for
short term relief from possible discomfort
and dislocation;
We accept the reality that shortages of all
kinds are neither temporary nor reversible
by political manipulations or economic retaliation, but must be dealt with in a manner consistent with concern for our global
neighbors and all those who will follow us.
To this end, we urge our government to explore with other nations the mutual sharing
of resources, particularly those needed by all
standards of 20th century living.
And we do resolve, believing that through
faith and determination all things are possible, that we shall study and work so that
together we may take the steps necessary
to reorder our personal lives and our national
life in ways that will make us good stewa1·ds
of God's gifts and not squanderers thereof.
Towards this end we, as individuals and as
churches, commit ourselves to promote and
practice:
a. the elimination of waste in our living,
b. the re-use of materials in present form,
c. where re-use is impossible, the recycling
of materials for future use.
d. the responsible disposal of unusable
materials and waste,
e. the reduction of our use of all forms of
energy derived from exhaustible sources and,
in particular, energy derived from fossile
fuels, uranium, plutonium, and other nuclear fusion-fission metals, turning where
possible to human energy and that of winds,
tides, and the sun.
f. the conservation of our soil, and the
protection of our waters, seas, and air from
further degradation,
And to this end we do further resolve that
the incoming President of the American Baptist Churches of Rhode Island establish a
Task Force to study and provide guidance
to us and to others as to the best means of
achieving the goals of this resolution, such
Task Force to report back to the Annual
Meeting in 1975.
We direct that this resolution be sent to
the American Baptist Churches of the USA,
to our national legislators, and to the Chairman of the Environmental Protection
Agency.
We further direct that measures be taken
to bring about the reading . ot this resolution in meetings of our local, state, and na-
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tional legislative bodies--that our Social Action Committee be instructed to seek the
widest possible press publicity for this resolution.

PUBLIC CONFIDENCE IN
GOVERNMENT

HON. MARGARET M. HECKLER
OF MASSACHUSETTS

IN THE HOUSE OF REPRESENTATIVES

Wednesday, June 5~ 1974

Mrs. HECKLER of Massachusetts. Mr.
Speaker, the 1974 elections may well go
down in history as this Nation's greatest
test of public confidence in government.
Right now, there is a greater public
awareness than ever before of what we
in public life can do for the people to
continue the great tradition begun in
this country almost 200 years ago. That
tradition has been carried on by men
who had the ability and sincerity and
integrity to make it work.
My colleague, the Honorable MATTHEW
J. RINALDO of New Jersey, is such a man.
Although he has served in this Chamber
for less than 2 years, he has left a mark
on the House of Representatives that is
extraordinary for a freshman Member.
He has been one of the most eloquent
congressional voices for budget reform, a
ceiling on Federal expenditures as a
means of combating inflatioJl, and for
the reform of our legislative institutions
that is so vital if we are to restore people's confidence in Government.
It is in tribute to the efforts he has
made that I stand today and single him
out as a Representative who deserves to
be overwhelmingly reelected by his constituents this November.
And, I do not stand alone in this view.
A newspaper from Congressman RINALDO'S home district, the Summit Herald,
has assessed his performance and endorsed him with the words:
We know he attends to the needs of our
district.

Mr. Speaker, this is a goal to which
we should all aspire. That is all the more
reason why we need MATT RINALDO in
Congress. I would like to insert this article into the RECORD so that my fellow
colleagues can see the recognition he has
received.
The article follows:
CONGRESSMAN RINALDO

These days it would be easy to understand
if Republican office holders were not so
visible.
It's a pretty tough time to be a Republican, walk around with stature and dignity,
and at the same time get the Job done.
It's even tougher if your term is up, and
you are a.bout to start campaigning; and
there's no chance of shllly-shallying away
from direct questions, to which the electorate is entitled the answers.
Add to this vista, the dismal fact that all
too often our national legislators have a
tendency to be more away from the job than
on it. Too often we read of Junkets here and
junkets there . . . all for the alleged, elusive
fact-finding investigations.
But, let's face it. National government is
run from Washington, and somebody should
be on the job.
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Well. it's with considerable pride we note
that Congressman Matthew J. Rinaldo, of
our own 12th Congressional district, has been
cited by the House Republican Leader, John
J. Rhodes, for his 95 percent voting record
on House roll calls during the second session
of the present, 93rd, Congress.
Undoubtedly, Congressman Rinaldo's record would have been even higher if it had
not been for a compulsory two weeks hiatus
last January when he underwent emergency
surgery.
Congressman Rhodes added that Congressman Rinaldo has demonstrated the same
sense of duty in his committee work.
From personal experience we know · he attends to the needs of our district.
There seems good reason to send Matt
Rinaldo back to continue doing the same
good job.

FRANK PANDOLFI AND OPERA IN
CONNECTICUT

HON. WILLIAM R. COTTER
OF CONNECTICUT

IN THE HOUSE OF REPRESENTATIVES

Wednesday, June 5, 1974

Mr. COTTER. Mr. Speaker, I wish to
take this opportunity to call to the attention of my colleagues the retirement of
an internationally known figure in the
world of opera, Frank Pandolfi. For
more than three decades he has made
outstanding contributions to the cultural heritage of Connecticut.
Mr. Pandolfi is stepping down as executive director of .the Connecticut Opera
Association, a widely respected organization he founded in 1941 to perpetuate
grand opera in his adopted State. Fortunately for opera lovers Mr. Pandolfi
will continue a-s a consultant to the association.
Mr. Pandolfi was born in Mormanno,
Italy, a nation devoted to great opera.
He came with his family to Hartford,
Conn., at the age of 10. With the exception of several years during his young
manhood when he studied voice in New
York, appeared on Broadway, sang on
radio on the National Broadcasting Co.,
and toured for the Shubert organization,
Mr. Pandolfi has made his home in Hartford.
During the Great Depression, with
many theaters closed and cultural activity at a low ebb, he returned to Hartford and taught voice.
Operatic performances by touring companies were only spiratic in Hartford,
but Frank Pandolfi felt the public should
be able to hear and see this majestic art
form which he loved so well. In 1941, he
staged his first opera in a small auditorium with his students making up the
ca-st. From this humble beginning, the
Connecticut · Opera Association was
formed and became dynamic and internationally recognized, which annually
presents an outstanding season of grand
opera.
Frank Pandolfi is well known in the

opera world. Under his direction, the association has brought many, many artists
of international note to Hartford to perform in the most famous operas. These
·seasons of'opera are a continually grow-
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ing source of cultural enrichment for the we a.re no worse off. If successful, then we
will have carried out the good hopes and
people of Connecticut.
of generations of Americans beArtist, teacher, and impresario are all aspirations
us.
fitting descriptions for Frank Pandolfi. fore
We, the young, shall never let the dream
I feel privileged and proud to join in of America fade ....
public tribute, here in Congress, to Frank
~andolfi, who has not only built a legend
m the arts, but is himself a legend.
I know my colleagues will join in acTHE HATCH ACT
knowledging the outstanding achievements of this great man.

HON. G. WILLIAM WHITEHURST
OF VmGINIA

MEMORIAL DAY ADDRESS

HON. JOHN W. WYDLER
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES
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Mr. WYDLER. Mr. Speaker, recently I
spoke at the Memorial Day services in
my hometown village of Garden City in
Long Island, N.Y. I was particularly
pleased to address the services this year
because for the first time, after serving
11 years as a Member of Congress, I could
address a service without having had an
Am~rican soldier die the year befere.
Dur1.ng the course of the ceremonies, the
president of the Garden City High School
Student Council, Mr. Paul Laud, addressed the audience and gave a short but
most forceful talk. I am setting it forth
in the RECORD so my colleagues may have
the benefit of his words:
MEMORIAL
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DAY

ADDRESS

. For over a hundred years, Americans have
been gathering together, setting aside some
time at the end of May, to pay honor and
respect to those who have fought, and more,
to those who gave their lives in the past
wars of our country: A day to pay tribute
to the men and women who fought so that
we might be able to take advantage of the
great institution of democracy: So that we
might lead our lives with the rights and freedoms guaranteed to us in the documents
drawn up by our country's founders.
Unfortunately, there are those who feel
that the lives perhaps were lost in vain. He
ts the cynic; the pessimist. And, generally,
his disgust is based upon his views of young
people. To him campus unrest, demonstrations, picketing, protests, rock concerts and
indeed even streaking seem to be undermining and threatening the very existence of the
American lifestyle and all the institutions
America. represents. Indeed the only thing
he may be happy about is that he can rest
comfortably knowing he won't be a.round
when young people are in the positions to
run the government and the country.
But he should look closer. More than ever,
young people are becoming genuinely interested and concerned with developments within the government, the economy, and society. The interest lies not only in how developments in these areas affect them, but how
they can change, improve, and overcome the
difficulties encountered in the past.
Never have young people taken such an
active role and displayed so much energy
in attempting to mold a better world.
I believe the future will manifest many of
today's great hopes and expectations . . . A
world less soiled by prejudice and discrimination . . . a world composed of rational
thinking individuals, where problems will be
openly and peacefully thought through . . .
and most of all, a world where justice is the
rule and not the random exception.
Clearly, the hope of tl'le future is in the
hands of the young. If we should fail, then
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Mr. WHITEHURST. Mr. Speaker,
Prof. Philip L. Martin, a member of the
Political Science Department at Virginia
Polytechnic Institute and State University in 3lacksburg, Va., llas written a
thoughtful and thought-provoking article on the reform of the Hatch Act
I am introducing it at thi::; point· in
the RECORD, because I believe that my
colleagues will find it to be both interesting E..nu helpful:
[From Public Personnel Management,
May-June 1974]
THE

HATCH

ACT: THE CURRENT MOVEMENT
FOR REFORM

(By Philip L. Martin)
In 1939, in an effort to complete the civil
service reform which had begun with the
Pendleton Act of 1883, Congress passed the
Hatch Act which prohibited political activity on the part of most federal employees.
The exceptions were those employed in the
legislative and judicial branches and the
policy-makers appointed by the president
with the advice and consent of the Senate.
One year later the la·n was amended to
include state and local government personnel working _in federally funded programs.
In 1966, another amendment to the act
applied the prohibition against political
activity to employees of private groups who
work with community action programs
funded by the Economic Opportunity Act.
During the past several years, however,
a movement has begun in Congress to
modify the Hatch Act. The basic reason for
the proposed change is that there are currently over five million federal and federally related employees who, if not legally
barred from political participation beyond
voting in elec';ions, are certainly discouraged. Ths fact is especially deplored because these employees constitute approximately 2¥2 percent of the nation's population and about 7 percent of the voting population of 73 million.1 Moreover, it has been
pointed out that the impact of the Hatch
Act is even greater in some states such as
Alaska where there are over 17,000 affected
employees in a population of 302,000. This
means that the political participation of
6¥2 percent of the total and 21 percent of
the voting population is restricted. In addition there are numerous "Little Hatch Acts"
whose passage by the states has been
encouraged by the national example. Countless state employees are thus precluded
from engaging in the same types of political
activities that are open to other citizens
before election day.
The challenge against the Hatch Act is
based first on the interpretation that it was
intended only to protect public employees
from involuntary political activity, and second, that the promulgation of rules and
regulations to enforce the law have exceeded
the original purpose. An example is the rule
Footnotes at end of article.

from Civil Service Commission Pamphlet No.
20 entitled "Political Activity, Federal Offices and Employees," which was cited on
February 29, 1972 before the Elections Subcommittee of the House Administration
Committee. Concerning political activity by
indirection, it stated that:
"Employees are therefore accountable for
political activity by persons other than themselves including wives or husbands if, in fact,
the employees are accomplishing by collusion and indirection what they may not do
openly and directly."
As a result of such extensions those who
advocate reforming the Hatch Act believe
that most affected employees are so inhibited
that they follow the old axiom for survival,
"When in doubt, do nothing."
PROVISIONS OF THE HATCH ACT

At this point a brief review of the Hatch
Act is needed in order to understand the
proposal for reform. 2 Basically its provisions
fall into four categories.
Solicitation of funds

To begin with, employees are not allowed
to solicit funds for political purposes and
they are also protected against the notorious
assessment policy of the past which required
a public servant to contribute a percentage
of his annual salary to the campaign chest
of the party in power.
Campaign participation

Regarding campaign participation, the second prohibition of the l:i:atch Act is rather
comprehensive. It provides:
"No peraon employed in the executive
branch of the Federal Government, or any
agency or department thereof, shall use his
official authority or influence for the purpose
of interfering with an election or affecting
the result thereof. No person occupying a
position in the competitive service shall take
any active part in political management or
in political campaigns, except as may be provided by or pursuant to sta.t,lte. All such
persons shall retain the right to vote as they
may choose and to express their opinions
on all subjects and candidates."
This proscription has been interpreted to
preclude a wide · range of political activities
along with a confusing array of qualifications.
First of all, the affected employees clearly
cannot be candidates nor can they serve as
delegates to any political convention. However, the Civil Service Commission has ruled
that employees may belong to political clubs
and vote on questions that arise, so long as
they are not active in organizing the club,
do not serve either on its committees or as an
officer, and do not address the club on political matters. By the same token activities
such as organizing and conducting political
rallies, delivering political speeches, and organizing or leading particip9.tion in political
parades are forbidden. Yet the Civil Service
Commission has decided that if one is a
member of a band or an orchestra that is
generally for hire as a musical group, he may
march in a. political parade or play for a political rally. This exemption is evidently
based on the assumption that a drummer
who is a Democrat or a Republican will play
no differently for his party's activity than
for one which is sponsored by the opposition.
Other phases of campaigning which are
prohibited include distributing any type of
literature, soliciting votes and publishing
any statement for or against any candidate,
party, or faction. Not even a letter to the
editor of the local newspaper expressing an
opinion about any political candidate, issue
or question can be written without violating the Hatch Act as interpreted by the Civil
Service Commission. This interpretation
seems questionable in view of the Hatch
Act's explicit recognition of the right of political expression. Such seemingly inconsist-
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ent rulings have given much support to the
reform movement.
Political candidacy

The third category concerns partiSan political candidacy. Allowing a. civll servant to
run for election to public office while still
performing hiS regular duties has always
been incompatible with the American idea
of government service. Over the years the
general practice has been to require such a
candidate to resign his position when he decides to run for election. Nevertheless, the
Hatch Act does permit those covered by its
provisions to seek nonpartisan posts such
as, for example, local school boards which
are theoretically removed from politics. Generally speaking, though, federal employees
are not eligible, even as independents, to run
for county or municipal councils since these
bodies a-re usually chosen on partisan ballots.
Employee organizations

The last prohibition applies to involvement of public employee organizations. The
rule is that whatever a civil servant is forbidden to do as an individual, be cannot do
by indirection as a member of an association. This means that any organization of
public employees cannot engage in political
activity, and this restriction applies even
when the representatives of such organizations are not themselves civil servants. In
practice, however, it has proved to be very
difficult to police organizational activity, and
unquestionably government employee associations have engaged in political activity
in order to further the ends of their membership.
PROPOSED REFORM L E GISLAT ION

The reform measure which is cunently
being sponsored in Congress retains the
original purpose of prohibiting involuntary
political activity and of preventing political
participation from becoming a prerequisite
for employment. At the same time there is
a total rejection of any restriction on voluntary political activity which is conducted
separately from the job. Therefore, the following political rights are enumerated: 1)
candidacy for any public office at any level;
2) candidacy for, and service as, a party
convention delegate or officer; 3) expression
of political opinion; 4) membership in political clubs; 5) participation in, or organization of, meetings, caucuses, conventions,
or rallies for political purposes; and 6) political campaigning.:: To underscore their
importance, the proposal makes it very clear
that these rights are specifically protected
against interference by any government administrators.
Although th~ intention is noble, there is
still the crucial question of how feasible is
the reform bill. How can involuntary political activity be distinguished from voluntary? Can ostensibly voluntary acts result
from coercion by superiors? Opponents of
reconsidering the Hatch Act, even though
they would like to give more political freedom to federal employees, fear that opening
the door ever so slightly will lead to subtle
abuses which are very difficult to detect.
Some of the problems raised by the opposition are: how can it be ascertained whether
a letter to the editor endorsing a particular
political candidate is an independent opinion, and not the result of a superior's "pep
talk" about getting involved in the campaign? Could membership in a political club
be encouraged as a clever way of obtaining
political contributions through the payment
of dues? How many employees will risk their
superior's disfavor by complaining about his
interference with their political freedom?
In short, opponents emphasize that the difficulty of determining when a political act
is involuntary is the principle disadvantage
o f easing the restrictions.
The problem of distinguishing involuntary
from voluntary activities not only involves

interference from the top but it also embraces the invidious mobilizing of employees
by their peers. Students of informal organization know that it is possible for an .administrator to use selected subordinates who are
respected by their co-workers for the purpose
of getting a point across to other members
of the organization. Peer level communications and influence can be very persuasive,
and most organizations have some employees
who are extremely effective at winning accept ance of their viewpoint by many fellow
workers. Whether they be true or false, stories of Depression-era WPA work gangs led to
the polls by their foremen, make opponents
of changing the Hatch Act pessimistically
predict that more political freedom will very
likely lead to the development of Byzantinestyle intrigues and politics in the public
service.
CONCLUSIONS-PRO AND CON

In conclusion, there are mixed feelings regarding the effect of political prohibitions
on civil servants. It does not seem fair to
anyone that those who work for the government should not be able to exercise the same
rights of citizenship as other Americans. This
philosophy has been well expressed by California Supreme Court Just ice Tobriner who
stated:
"The expan~ion of the Government enterprise with its ever-increasing number of employees marks this area. of the law a crucial
one. As the number of persons employed by
the Government and governmentally assisted
institutions continues to grow, the necessity
of preserving for them the maximum practicable right to participate in the political life
of the republic grows with it. Restrictions on
public employees which, in some or all of
their applications, advance no compelling
public interest commensurate with the
waiver of constitutional rights which they
require, imperil the continued operation of
our institutions of representative government."'
Although opponents of reform mostly agree
with this lofty ideal, they still point out
that realistically the demarcation between
constitutional rights and public interest is no
easier to discern than the difference between
involuntary and voluntary political activity.
The crux of the problem facing reform then
is finding some formula which grants freedom while p1·eserving neutrality for the public service. Opponents do not believe such a
solution is possible, and so far the reformers
have not found an acceptable answer. Therefore, it does not appear that the Hatch Act
will be easily changed by Congress in the
near future.
While legislative reform has been stalemated, the Judiciary has been recently attacking what it regards as the overly broad
prohibitions against political activity that
are enforced at all levels of government. In
late 1971 and early 1972 two municipal ordi·
nances forbidding political participation by
public employees were struck down by lower
federal courts, and in both cases it was ruled
that the Mitchell decision of 1947 in which
the Supreme Court had upheld the Hatch
Act by a 4-3 vote was no longer good law
because later interpretations of the First
Amendment require more narrowly drawn
definitions of the guarantee of freedom of
speech.c; On the same grounds, on July 31,
1972, a special three judge federal court declared that the Hatch Act ban on federal
employees was unconstitutional.
State and local employees affected by a
separate section of the law were not, however, included in this decision because they
were not properly represented in the case.
Consequently, they will have to file their
own suit.
The main point of this ruling was not that
a. government cannot constitutionally restrict the political activities of its employees, but rather the lack of any standard to

guide those responsible for intepreting the
law. As a consequence the court emphasized
that a number of ridiculous applications had
resulted, such as punishing federal employees for betting on an election. Any law which
permits such interpretations, it was concluded, violates the current overbreadth doctrine
used to review First Amendment cases.
Concerning governmental power, there was
an admission of "an obvious, well-established governmental interest" in restricting the
political involvement of public employees.
Yet the following qualification was issued
that:
"If there are impermissible areas of activity, the overriding governmental interest must be marked with utmost clarity by
the Congress in a form that is obvious to the
sophisticated and unsophisticated alike.a"
It would seem that in the opinion of the
special court a more specific law would be
judicially acceptable for at least some prohibitions.
None of these arguments were accepted
when the Supreme Court reviewed the preceding case. Instead, on June 25, 1973, the
status quo was upheld.7 This is a most unsatisfactory conclusion because some modification of the political prohibitions contained
in the Hatch Act is needed to remove the
second-class citizenship of affected government employees. The end of judicial review
means that the only hope left for revision
is for Congress to overcome its disagreement
and uncertainty, but in the minds of many
reformers there is only a slight chance of
such legislat ive success.
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PAULA ANTONIO-COMMUNITY
LEADER

HON. ELIZABETH HOLTZMAN
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Wednesday, June 5, 1974

Ms. HOLTZMAN. Mr. Speakei·, I would
like to salute today a constituent of
mine, Mrs. Paula Antonio, who is leaving
her post as president of the 63d Pre-

cinct Community Council.
In her 3 years in office, Mrs. Antonio

has worked tfrelessly and tenaciously to
serve her community. Whether seeking
to improve neighborhood security, organize athletic events for children, or ob-

tain essential government services and

improvements, Mrs. Antonio and the

community council have given tnvalu-
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WEST GERMAN ELECTIONS
able assistance to the people of Marine
Park, Flatbush, and Flatlands.
I believe that the strength of a com..
HON. JOHN M. ASHBROOK
munity depends in large measure on the
OF OHIO
quality of its volunteer leadership. I am
IN THE HOUSE OF REPRESENTATIVES
proud of the many active and capable
community leaders in my congressional
Wednesday, June 5, 1974
district and delighted to acknowledge
Mr. ASHBROOK. Mr. Speaker, the
Mrs. Antonio's role as such a leader. Her resignation
of Willy Brandt as Chancelabilities will be sorely missed by the 63d lor of the Federal
of Germany
Precinct Community Council, but I am earlier this month Republic
surprised many peosure that she will continue to serve us in ple. The ostensible reason
for his abrupt
activities with many other community
departure from office concerned a spy
organizations.
scandal that had rocked his government.
But to close observers of the German
scene, many problems preceding the
CONGRESSIONAL REFORM: DON'T scandal undoubtedly contributed significantly to Brandt's decision to resign. The
THE MEMBERS GIVE A DAMN?
people of Germany had expressed discontent with many of Brandt's policies
HON. DAVE MARTIN
through the numerous local elections that
OF NEBRASKA
have taken place in Germany this year.
In an article which appeared in Die
IN THE HOUSE OF REPRESENTATIVES
Welt several weeks before Brandt's resigWednesday, June 5, 1974
nation, the municipal elections were
Mr. MARTIN of Nebraska. Mr. analyzed as a plebiscite on Brandt's polSpeaker, one of the most pungent state- itics. The author of this article, W.
ments about the fate of the Committee Hertz-Eichenrode, notes that the ChrisReform Amendments of 1974 appeared tian Democrats have made consistent
on May 11 in the New York Daily News, gains of from 7.7 to 9.6 percent in the
the Nation's largest general-circulation various elections. The vote, he points out,
newspaper.
is largely a protest vote and hence even
The editorial accurately points the fin- the present beneficiaries of this disconger at the big special interests which tent, the CDU, "is in an uncertain posiganged up to defeat the reform bill be- tion."
hind closed doors in the Democratic CauIn order to better understand the imcus.
portant changes that have been taking
I fear the editorial writers may be cor- place in Germany, I commend this artirect when they suggest that many Dem- cle to the attention of my colleagues. Folocrats are lulled by Watergate into think- lowing is the text of the article:
ing that the public is blind to the press[From Die Welt, Mar. 26, 1974)
ing need for a more effective Congress. WAVES OF PROTEST-MUNICIPAL ELECTIONS AS
The editorial concludes:
A PLEBISCITE ON BONN'S POLITICS
If they've been reading the polls on the
public's opinion of Congress, they'd think
otherwise. Or don't the members give a
damn?

The complete editorial, "Congress Reform Stymied," follows:
CONGRESS REFORM STYMIED

Rep. Wilbur Mills (D-Ark.) has apparently
won his battle to keep House committees operating a.long the same old inefficient, 19th
century lines. He and other powerful committee chairmen have blocked a sweeping
reform bill, authored by Rep. Richard Bolling
(D-Mo.), which would consolidate, reorganize and streamline House committees to
meet the demands of the modern world.
The bill was sidetracked to a Democratic
caucus committee "for further study."
The reorganization measure would limit
members to only one major committee chairmanship, diluting the power of old-line
chairmen and giving newer members a chance
to get in on the action. It would also set up
two new budget committees in both houses
to try to limit the ever-rising spending programs that keep laying new tax burdens on
the public. Now that is all down the drain.
A gang-up of big labor, big business and
special interest lobbies worked hard to dump
the reform bill. They want to keep their influence over present committee chairmen.
Perhaps the Democratic majority believes
that, with the presidency in deep trouble over
Watergate, the people don't care whether
Congress continues on its bumbling, moneywasting course.
·
If they've been reading the polls on the
public's opinion of Congress, they'd think
otherwise. Or don't the members give a
damn?

(By W. Hertz-Eichenrode)
Within one month the test has been taken
four times, and it can now be said positively
that since the last Bundestag (federal parliament) elections in 1972 not only the election trend has been upset, but that the
voters, too, have basically changed their
habits.
One state parliamentary election (Hamburg) and three municipal elections (Rhineland-Palatinate, Schleswig-Holstein, North
Hesse) demonstrate a reorientation from the
SPD (Social Democrats) to the Christian
Democrats (CDU), extending from the city
of several million inhabitants to the flat
countryside. That means that the nature of
the municipal elections has changed. They
no longer reflect local characteristics, but are
fitting in with the supraregional development. The element of electing individuals is
receding, the local political personalities
cannot reverse the general trend as a. rule.
Obviously, the voters are now regarding
each of the great parties as an undivided
power instrument, extending from the townhalls, over the state capitals to Bonn, thus
basing even their votes for the municipal
elections strongly on general criteria of federal politics. Hence every municipal election
becomes a test for Bonn.
In the four elections the SPD has lost by
at least 6.8 percent (Rhineland-Palatinate)
when compared to the last municipal or
state elections-on the average even more
than that-and in comparison to the last
federal parliamentary elections the loss has
been at. least 9.6 percent. The FDP (Free
Democrats) has picked up in comparison
to the last municipal or state parliamentary
elections by 3.8 percent in Hamburg and 3.3
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in Schleswig Holstein. It has, however,- only
slightly exceeded its last federal election
results. F'or the Bonn coalition parties this
outcome is alarming: the FDP's minor gains
vis-a-vis the last Bundestag elections do not
suffice by a long shot to make up for the
SPD's losses.
As far as the CDU is concerned, a striking
fact can be noted: In comparison to the last
municipal or state parliamentary elections it
has picked up votes by a remarkably consist ent rate, ranging only between 7.7 and 9.6
percent. Its gains since the last Bundestag
elections point up an average 8 percent witl"l
the lowest rate amounting to 6.7 percent
(Rhineland-Palatinate). In a Bundestag
election that would give it the absolute majority in Bonn.
For the SPD all this did not come out of
the blue sky. It may console itself with the
hope that the voters' protest will decline
if it succeeds in spreading some economic
optimism. However, that is not its basic
problem. As a ruling party it is suffering from
rapid attrition which finds its expression in
Brandt's weakness of leadership. The strong
leftist forces are trying to impose upon their
party the recognition that successful reforms
cannot be implemented "within the framework of the system". Sooner or later Brandt's
party will have to make up its mind whether
it wants the transition from social to socialist free-market economy or not. As long as it
is in power, it cannot carry out this dispute.
It can only accomplish that in the opposition..
For the FDP the situation looks altogether
different. It still thinks that its chance lies
in attracting those voters within the coalition
parties of Bonn who are turning their backs
on the SPD. Although the trend-as could
be noticed by the remarkable flexibility of the
voters of the outskirts of Hamburg last Sunday-is not yet unequivocal, it does point out
that voters turning their backs on the SPD
are directly moving over to the CDU. Not before the parliamentary elections of Lower
Saxony will the FDP know for sure whether
its commitment to the SPD guarantees its
survival or leads to its demise.
The CDU, too, is in an uncertain position.
It has to assume that it owes its high gains
to protesting voters. Its problem is how to
make the new voters firmly committed to it.
That does not only require intellectual attractiveness which it still lacks. Just because
the SPD is showing leadership weakness, the
CDU should prove strong leadership, and
that necessitates early agreement on a candidate for Chancellor, who must then be the
uncontested leader. Those are the objective
facts. On the other hand, the time is not
ripe yet for a CDU/CSU debate on the candidate's choice. Yet, it is conceivable that the
Lower Saxony election will become a signalin the event that a CDU victory renders the
CDU/CSU independent of the outcome of the
parliamentary elections in the RhinelandPalatinate, Helmut Kohl's domain.
After the parliamentary elections in 1972
the party scenery seemed to have been consolidated into a two-force system (SPD/
FDP and CDU/ CSU). The March elections
have turned it tnt-0 a three-force system, in
which the FDP must find its own role. As a
consequence, all kinds of coalition models
are being speculated on all around, and not
lastly in Bonn. In t.his context the rules of a
representative democracy should, however,
be brought to mind: The votes for building
a government are given for a term of four
years. Experiences with the Great Coalition
(SPD/CDU) which was inaugurated in 1966
without prior elections, should serve as a deterring factor. Premature coalition experiments would break off the CDU/CSU renewal
process in the opposition before it has been
concluded.
Such experiments should be out of the
question also for the following reason: they
would risk the stab111ty of the party system
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which has b®n convincingly reconfirmed by
this month's elections. Stabllity is demonstrated by the fact that the voters' strong
protest movement deos not lead to radicalism. Without evidence of a political dec1lne
the protest is stopped within the system of
the three parliament parties.

CANCER CONTROL WORK PROGRESSING
UNDER NATIONAL
CANCER ACT

HON. THADDEUS J. DULSKI
OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES
Wednesday, June 5, 1974

Mr. DUI.SKI. Mr. Speaker, Dr. Gerald
P. Murphy, director of Roswell Park
Memorial Institute 1n Buffalo, N.Y., recently returned from an international
meeting on cancer control collaboration,
and reports that it was a most successful gathering.
Roswell Park is the oldest comprehensive cancer center in the world, and the
efforts of its staff have put it in the
forefront of the fight against cancer.
I would like to insert in the RECORD
Dr. Murphy's letter and a statement on
the meeting held May 22 through 24,
1974, in Geneva, Switzerland. The aim
was to promote some of the international
facets of the National Cancer Plan;
more specifically, the International Cancer Research Data Bank. The letter follows:
ROSWELL PARK

MEMORIAL INSTITUTE,
Buffalo, N.Y., May 25, 1974.

Congressman THADDEUS J. Dur.SKI,

Bank, addressed the meeting. He stressed
that in bullding integrated systems and developing rational processes for the collection, categorization, and use of information,
the American legislators have in mind the
benefit to mankind which would result from
the flow of information across international
borders.
He stressed that the United States had
made one of its greatest modern peacetime
commitments when it authorized, in the National Cancer Act of 1971, one and one half
billion dollars for an initial three years of
cancer research and cancer research orientated treatment.
The Committee on International Collaborative Activities, under the chairmanship of
Professor T. Symington of London (UK),
which comprises such eminent leaders as
Dr. R. Lee Clark of Houston, Texas, and Dr. G.
P. Murphy of Buffalo, New York, expressed
its great satisfaction with this statement of
encouragement and of solidarity.
The main discussion centered around the
establishment and support of Cancer Information Analysis and Dissemination Centers
and the promotion of international cooperation in this area, the support of multilateral
exchange of cancer researchers, and the sponsorship of international cancer study groups
to bring about standardization of nomenclatures, reporting of results which ls essential
for international understanding, and the setting up of networks of collaborating institutes.
Recommendations were addressed to Dr.
Rauscher, of the National Cancer Institute,
in response to his requests.
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developed and characterized our national
life. The American repubUc cannot remain
vib1·ant If its basic political tenets are only
confined to the written word transcribed and
stored in museums, monuments, and textbooks. These tenets must be written large
in the minds of all citizens and we must
continually strive to foster a general and
immediate awareness of government and of
the individual's role in it. Responsible citizenship finds its most powerful ally in a
vigorous, free local press, serving as the
public's eye in the corridors of civic affairs.
The present social and political changes
and uncertainties, rather than serving as a
cause of bewilderment and confusion, should
instead serve to stimulate the creative energies and abilities that this nation has so
often summo!led forth in the past.
We affirm:
(1) Government and public policy is the
reflection of broad citizen participation and
direction. The increasing complexity and
challenges of our future life demand greater
vigilance and involvement on the part of
all American citizens.
(2) Our institutions, among them a free
press the educational system, and constituted government on all levels, though structurally sound, must be continually renewed
and equipped to meet the future.
Conceived in the crucible of change, America has accepted her previous challenges and
will accept these persent ones in her quest
for a better life for all her people.
Therefore, let this Congress resolve that the
Bicentennial commemoration, through its
activities, committees, and Involved citizens,
reaffirm and seek everywhere to encourage
and strengthen these basic principles for
America's Third Century.

BICENTENNIAL CONGRESS

HON. HENRY HELSTOSKI
OF NEW JERSEY

WATERGATE AND THE
CONSTITUTION

Congress of the United States, House of Representatives, Cannon Office Building,
Washington, D.C.

IN THE HOUSE OF REPRESENTATIVES
Wednesday, June 5, 1974

HON. PATSY T. MINK

DEAR CONGRESSMAN DULSKI: We had a very
successful meeting in Geneva, Switzerland,
May 22-23, sponsored by the Committee on
International Collaborative Activities' working group of the International Union for the
Control of Cancer. Enclosed
your information ls a resume of the Secretary, Dr.
J. Delafresnaye. This meeting marked the
final and full Implementation of the International cancer Data Bank a.s mandated
by Congress in the National Cancer Act of
1971. I am most delighted that Roswell Park
Memorial Institute and other American and
International cancer institutes contributed
to the successful Implementation of this
most important aspect of the National Cancer Plan. Dr. Gregory O'Conor, of the National Cancer Institute, and other able international representatives enabled the successful implementation of this important
endeavor.
Sincerely yours,
GERALD P. MURPHY, M.D., D.Sc.,

Mr. HELSTOSKI. Mr. Speaker, under
the direction of Dr. Silvio R. Laccetti, of
Stevens Institute of Technology, the
three colleges of Hudson County recently
sponsored a highly successful bicentennial congress. The purpose of this congress, which was attended by over 300
delegates, was to encourage public participation in our national bicentennial
observance.
At the Hudson County Congress, a
resolution was passed which highlights
the true meaning of America's bicentennial. Many of the ideas included in the
resolution were contributed by Dennis
Rhodes, a Fairview resident, and student at St. Peter's College.
In the resolution, the Congress holds
that the bicentennial represents "a
reaffirmation of those ideals and commitments which have brought forth, developed and characterized our national
life"; and personally I could not agree
more fully.
Mr. Speaker, while our bicentennial
will be a time for celebration, it will also
be a time for reflection; and in view of
the importance of this occasion, I would
like to take this opportunity to share
this most inspiring resolution with my
colleagues. The resolution follows:
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for

Institute Director.

STATEMENT
The meeting was called by the International Union Against Cancer which has set
up a special committee-The Committee on
Interna tiona.l
Collaboratlve
Activities-which has in fact two main functions. First,
it will advise, upon request, the National
Cancer Institute on the international aspects of the Data Bank. Second, it will encourage collaboration between .cancer centers and institutes throughout the world.
Senator Pell who, among others, has been
instrumental in writing into the National
Cancer Act of 1971 the paragraphs relating
to the International Cancer Research Data.

OF HAWAll

RESOLUTION: HUDSON COUNTY AMERICAN
REVOLUTION BICENTENNIAL CONGRESS
The act of commemorating our nation's
Bicentennial ls a reaffirmation of those Ideals
and commitments which have brought forth,

Mrs. MINK. Mr. Speaker, on Friday,
May 10, 1974, Philip CUrland of the University of Chicago spoke on .. Watergate
and the Constitution" before the University of Chicago Alumni Club at the
Atrium in the Kennedy Center, Washington, D.C.
His remarks discussing the growth of
the White House as a fourth branch of
Government are a significant scholarly
contribution to the discussion of the constitutional implications of Watergate.
For the benefit of my colleagues I am
inserting his speech, "Watergate and the
Constitution," at this point in the
RECORD:
WATERGATE AND THE CONSTITUTION
There is, you must concede, a certain awkwardness in an ivory-towered professor from
the hinterlands of Chicago coming to Washington to speak to you about Watergate. In
a way it reminds me of suburbanites offering their advice to city dwellers on where
public housing should be located within the
city. It is redolent, too, of the staunch positions on busing taken by parents whose
youngest children have recently reached college age. For Watergate ls a creature of
Washington. Indeed, it may be said that
today Watergate is Washington and Washington is Watergate.
Yet there are some reasons why the outfander may speak to the native. First is the
fact that if the events of Watergate are essentially local, their repercussions are na.
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tional and international. Second, it is apparent that total immersion has resulted. in
inadequate comprehension here at the scene
of what is really going on. I would point, for
example, to a recent headline of The Washington Post, a paper that may properly be
called the "mother" of the Watergate affair. The page-one story was labelled: "Chicago Has Watergate of Its Own," or something like that.
If the Washington Post cannot see the
differences between the corruption that is
Watergate and the con-uption of party politicians lining their own pockets from the
public till, the difference between the corruption of Agnew and the corruption of the
White House, then, indeed, the citizens of
the Potomac are in need of counsel from the
outside world. My point can be made by a
quotation from a. letter of William James,
written at the time of the Dreyfus affair, a
letter that a. visitor from Chicago to Washington could well adapt to his own use
today. James wrote:
"Talk of corruption! We don't know what
corruption means at home, with our improvised and shifting agencies of crude pecuniary bribery, compared with the solidly
entrenched and permanently corruptive
geniuses of monarchy, nobility, church, Army
that penetrate the bosom of the higher as
well as the lower kind of people in all European states ... and sophisticate their motives
a.way from the impulse to the straightforward handling of any simple case."
Substitute for the words "monarchy, nobility, church, Army," the words "presidency,
bureaucracy, party organizations, and the
CIA" and the transference from the shame
of the Dreyfus affair to the shame of the
Watergate affair becomes evident.
I should like to suggest tonight that the
problems thrown up by Watergate may be
found in four elements; two different kinds
of constitutional questions and two different kinds of corruption. And it is where the
perimeters of corruption overlap the perimeters of constitutional violations that we discover the greatest dangers to representative
government and democratic freedom.
Let me speak first to some of the constitutional questions that have been the focus
of so much attention in our daily news reports. Here, the primary issues have involved two not unimportant constitutional
concepts, but nevertheless constitutional
concepts of subordinate importance when
compared with the constitutional issues that
have received inadequate public attention.
The two notorious concerns have been with
the meaning of the impeachment provisions
and with the scope of "executive privilege.''
a term that finds no delineation either in
the words of the Constitution or in the history of the Convention of 1787 that gave
birth to that constitution.
The central question about impeachment
ls whether the Constitution demands that
the impeachment processes rest on evidence
of an indictable offense, t.e., a violation of
the criminal code of the United States. The
total argument for this position rests on the
fact that the constitutional language of
Article II, § 4, provides impeachment for
"Treason, Bribery, or other high Crimes and ·
Misdemeanors." It is argued that there can
be but one meaning for the words "crimes
and misdemeanors" and that meaning ls an
· offense against the positive, enacted criminal statutes. This construction has bemused
even some of our most eminent constitutional authorities, including the venerable
Senator Sam Ervin.
The fact of the matter is that the phrase
"high crimes and misdemeanors" comes to us
with an established provenance. And none ·
can read, as I have read, the English history
of impeachment that preceded the formation
of the Union, the debates of the Constitutional Convention of 1787, the contemporary
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and the history of the impeachment clause
in the years that have elapsed since the Constitution was written, without concluding
that the phrase was meant to connote something more than, and different from, misbehavior that was punishable under the
criminal laws. The Constitution was not concerned with ordinary punishments for ordiliary crimes: that was left, by the impeachment provisions themselves, to the ordinary
courts of law for resolution. As James Wilson,
one of the founders wrote, impeachment was
directed not to ordinary crimes committed
by ordinary criminals, but rather to "political characters, to political crimes and misdemeanors, and to polltical punishments."
He summed it all up in a single word. For him
an impeachable offense was defined as "malversation," which the dictionary tells us has
meant, since 1549, corrupt behaviour in a
position of trust."
I submit that there can be no doubt that
Professor Raoul Berger ls confirmed by both
English and American history in his catalogue of impeachable offenses as including:
(1) misapplication of funds; (2) abuse of
official power; (3) neglect of duty; (4) en- ·
croachment on or contempt of the legislative prerogatives; and (5) the abuse of office
for self-benefit.
Indeed, the alternative construction, limiting impeachments to prosecutions for
criminal offenses, is both demeaning of the
impeachment function and more expansive
in its consequences. For in this day and age,
a criminal charge rather than breach of trust
is the easier standard to meet. One need only
look at the myriad prosecutions and convictions in the national courts for conspiracy,
mail fraud, and income tax evasion to recognize that every American citizen lives under a sword of Damocles whose gossamer
threat may be broken by any self-willed
prosecutor. Certainly the petty events that
are the concern of our criminal processes were
not the concern of the authors of the Constitution when they wrote the impeachment
provisions.
Perhaps now that the President's version
of some taped White House conversations has
been released, there will be less controversy
over the need for a criminal offense to base
an impeachment proceeding. For these transcripts certainly reveal ample evidence of a
prima facie case of obstruction of justice and
subornation of perjury or, at the very least,
conspiracy or attempts to commit these
crimes. The editorial leader in the New York
Times of May 6th, and both Time and Newsweek this week, have reprinted the text on
which such charges can rest. And, as Tony
Lewis wrote in the newspaper of the same
day, referring specifically to §§ 2 and 1510 of
Title 18 of the United States Code, "By the
standards of what ls required to bring an
ordinary indictment, there ls overwhelming
evidence in these transcripts that Richard
Nixon committed Federal crimes."
I should insist, nevertheless, that the transcripts as a whole reveal even more clearly
the "malversatlon" of which James Wilson
wrote, which ought to remain the proper
basis for calling into question whether the
incumbent President should be removed from
office because he has so abused the highest
trust that the nation affords to any man.
It ls important, too, to note that we should
not be misled into making the Watergate
coverup the sole issue for Senate consideration. The coverup is but one element that
must be weighed when the President is called
to the bar of judgment. For me, at least, such
sins as may have been committed in the
name of Watergate are of less significance
than, for example, the abuse of presidential
power by the creation of a secret police under
the euphemism of "the· Plumbers" and the
perversion of the powers of the . F.B.I., the
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C.I.A., the Internal Revenue Service, · and the
Department of Justice. For these acts are far'
more dangerous to American constitutional
liberties than the attempted concealment of
White House implication, whether before or
after the fact, in the Watergate break in.
The other constitutional question of prominence has been that of the proper scope of
''executive privilege." There are two kinds of
"executive privilege." One calls for the exemption of the Chief Executive of his nation
from the duty to respond in his person to
subpoenas from either the legislative or judicial branches of government. I believe, as
Jefferson said, that this is a valid and necessary attribute of the presidency. I do not,
however, believe that it extends beyond the
person of the President to include those of
his aides who happen to hold office in the
White House itself, incidentally, without the
advice and consent of the Senate.
The other form of "executive privilege"
is concerned with the right to conceal data
from the legislature, the judiciary, and even
that newly created monarch of monarchs, the
press. Here, too, I believe that such a privilege exists, but that it ls confined either
to materials whose publication would endanger the safety of the nation or to confidential communications about matters of state.
I do not think that it affords limitations
on access: 1) to non-confidential communications or, 2) to confidential communications that are external to the actual business of government, such as campaign activities, or 3) to evidence of illegai behavior.
The last, of course, may be protected by the
privilege against self-incrimination, but only
by the affirmative invocation of the Fifth
Amendment. The hard question, the answer
to which I do not pretend to know, is how
it is to be determined whether material properly falls Within the privileged area. I am
certain that the mere ipse dixit of the executive ls not enough to establish the privilege. At the very lea.st, the President owes a
reasoned explanation of why the concealed
data should be accorded the privilege that
he seeks for it. But, except for the impeachment process, I know of no machinery to
compel him to act properly.
The questions of impeachment and execu- .
tive privilege, important as they are, however, pale in significant when comps.red
with the other constitutional issues that have ·
been revealed by Watergate. Nor will the resolution of the former cure the deep constitutional ills from which we as a nation are
suffering.
George Washington's decision not to be
available for a third term as President of the
United States was announced in what we
have come to know as his Farewell Address.
Even Macaulay's schoolboy knows of 'lihe
Farewell Address. Aside from the injunction
to abstain from all foreign entanglements,
hpwever, the contents of the Farewell Address have been obscured by time and ctr- ,
cumstance. Henry Steele Commager has told
us that the admonitions contained in the
A~dress "have influenced American history
fl!,r more than Washington himself could
h~ve anticipated." And yet, it must be conceded, that none of the advice so painstakingly offered has been abided. Washington
warned against political parties and they
have come to dominate American affairs. He
a<;lvised against "overgrown mllitary establishments which, under any form of government, are inauspicious to liberty, and which
are now regarded as particularly hostile to
republican liberty." He admonished us that:
"It will be worthy of a free, enlightened, and
at no distant period a great nation to give
to mankind the magnanimous and too novel
example of a people always guided by an
exalted justice and benevolence."
Included among his cautions was one that
it is particularly relevant to the subject o!
our discussion tonight. In 1796, he told us:
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was based not so much on those simplifications about George III that a.re taught in our
nistory courses, as on the notion that the
English constitutional system on which all
men's liberties depended had been perverted
by the men around the Crown in conjunction with the king rather than by the king
alone.
The American Revolution was a. political
revolution not a social or economic revolution. I.t was fought to restore the constitutional balance that Englishmen and Americans thought essential to the liberties they
claimed. In the two centuries that have
elapsed, the "corruption of the constitution"
which they deplored has once a.gain occurred.
And, if our liberties are to be preserved, we
should be looking to the means to restore
the constitutional balance among the three
branches of government.
The first step toward the restoration of
our constitutional democracy ls clear to me,
if to no one else. It would be the abolition of
the "fourth branch of government," to quote
from Bailyn's sources, " a kind of fourth
power that the constitution knows nothing
of, or has not provided against."
I don't know yet when the euphemism
"The White House" first came into use as a
description of something other than the
Presidential mansion at 1600 Pennsylvania
Avenue. But it was exactly when the "White
House" became what it now is, a fourth
branch of American government, that we
were committed to take the road that led
to Watergate. My proposal is, therefore, that
the first step back towards our constitutionally established democratic principles ls to
remove the powers accumulated in the socalled Executive Office of the President, to
dissipate the Office of Management and
Budget, the National Security Council, the
Council of Economic Advisers, the czar of this
and the emperor of that. Put these functions
back in offices that a.re subject to Congressional control and public scrutiny, or in administrative agencies that could be made
totally free from Executive Office corruption.
It would be only a second step to attempt
to abate the abuses of bureaucratic power in
the old line departments and the so-called
"independent agencies."
Watergate is the consequence of two kinds
of corruption. The first is what I have described a.s the "corruption of the Constitution." The second is the corruption of the
people and their leaders. In 1835, Mr. Justice
Story wrote:
"Unless the people do at all times possess
virtue, and firmness, and intelligence enough
to reject mischievous influence; unless they
a.re well instructed in public affairs, and
resolutely maintain the principles of the constitution, it is obvious that the government
itself must soon degenerate into an oligarchy;
and the dominant faction will rule with an
unbounded and desolating energy."
The fact is, of course, that no institutions,
however perfect--and the constitutional plan
of checks and balances can hardly be deemed
perfect----Oan function without the appropriate human beings to run them. The Founders
had in mind not only a concept of the Presidency but the kind of man they wanted when
they prepared Article II.
Despite their great respect for Washington,
they limited the executive power as no national government had ever before limited
executive power. The need for a Washington
was, nevertheless, pervasively felt. The problem of finding the right men for the right
governmental posts has plagued us from the
beginning. The distinguished French historian, Francois Guizot supplied the introduction to Jared Spark's biography of Washington. In 1837, Guizot wrote:
"The disposition of the most eminent men,
ical Origins of the American Revolution, and of the best among the most eminent, to
published in 1967, demonstrates that the in- keep aloof from public affairs, in a free demotellectual case for the American Revolut ion cratic society, is a serious fa.ct .... It would

"It is important, likewise, that the habits
of thinking in a free country should inspire
caution in those intrusted with its administration to confine themselves within their
respective spheres, avoiding in the exercise
of the powers of one department to encroach
upon another. The spirit of encroachment
tends to consolidate the powers of all departments in one, and this to create, whatever
the form of government, a real despotism."
We are met today with a far different constitution tha.n that which Washington bequeathed us. We have seen the concentration
of power in the Presidency that has been
achieved by the usurpation of which Washington warned us, aided largely by the abdication of responsibility by the Congress. We
are, indeed, threatened by that despotism
which he decried, whether it be called " benevolent" or not.
The affair called Watergate, however, has
brought the spectre of totalitarianism to
the attention of the American public. Now,
as hardly ever before, we are cognizant of
the crisis that we face. For the first time
in many years Congress is seeking to assert
itself. And the question ls whether or not
it 1S too late to restore the constitutional
balance that our Founding Fathers created.
Heretofore, crisis has been the handmaiden
of presidential power. Whether the crisis was
economic, as was the case when Franklin
Dela.no Roosevelt first came to power, or a
military crisis of the kind that has plagued
every generation of Americans, starting with
World War I, it has always brought with it
exaltation of executive authority. And each
time, at lea.st until the advent of the Vietnamese War, this concentration of authority
has been justified not only by our leading
liberal politicians but also by our most eminent scholars, either on the ground of necessity or expediency,
Facts are to be faced, and the facts are
that since Franklin D. Roosevelt's tenure
all meaningful government power has been
vested in the national government. And,
within the national government that power
bas since been concentrated in the executive
branch. This, I hasten to add, is not a result
of the Nixon incumbency.
As Tom Wicker, -c ertainly no friend of the
President, has told us:
" . . . it was "strong" Democratic Presidents who did the most to expand the Presidency to its imperial status ... the doctrine
of implied powers . . . is primarily the product of liberal Democratic thought and
policy and ultimately was bound to lead t-0
abuse.
"This is not a justification for Watergate
or any other excessive use of state power,
it ought to be a warning however, that liberal
Democrats will not automatically end the
threat to liberty inherent in the imperial
Presidency merely by coming back to power
in 1976."
The point I should like to make here, however, is that the dangers to American democracy and freedom against which George
Washington warned lies not only in the adhesion of power to a single man, the President, but the adhesion of power to the executive office of the President: an executive office that encompasses the C.I.A., the National
Security Council, the Council of Economic
Ad·Jisers, and the Office of Management and
Budget among its unchecked, unlimited, and
unelected "guardians" of the American people. To use Mr. Heren's analogy, what we
have witnessed in the Kennedy, the Johnson,
and the Nixon administrations is a return
to that period of English history when the
power was not wielded solely by the king but
by the king and his council, i.e., to the period
that led up to the American Revolution.
A startlingly perceptive and insightful
work, Professor Bernard Bailyn's The Idealog-

June 6, 1974
seem as if, ln this form of society, the tasks
of government were too severe for men who
a.re capable of comprehending its extent,
and desirous of discharging the trust in a
proper manner."
Today we are suffering not only from a
corruption of the Constitution through perversion of the institutions of government,
but a corruption of Constitution because the
men chosen for high office are unworthy. A
President of the United States who tells us
that he is "not a crook," thereby affords
little reassurance of his qualifications for
office, even if we could credit him with a.
capacity for the whole truth. It is not enough
that the President of the United States is
"not a crook." There is more to honor and
duty than not stealing from the public fisc.
The reassurances we need and have not received-because deeds and not words are
the only cogent evidence here-is that the
authority of the United States government is
not expended merely to effectuate the personal whims or wishes of those in high authority nor only to benefit their personal
friends and do harm to their personal enemies. Unfortunately, we live in an age when
it ls no longer the love of money that is the
root of all evil; for our time it 1S the love
of power that is the root of all evil. And no
better evidence of this could be provided
than the transcript of the presidential tapes
to which we have recently been made privy.
A system of Presidential selection-not, incidentally, the one created by the Constitution-that leaves the voters only a choice
between Scylla and Charybdis, as it did in
the 1972 election and in some ea.rller elections, has helped bring us to this most grievous point in our history. The crisis called
Watergate has provided us pain and suffering, outrage and diEgust, fear and trembling.
It has also afforded us an opportunity not
likely to come a.gain, to reexamine the "corruption of the Constitution" from which we
have been sutfering these many years and to
try to effect a remedy before it ls too late.
That objective should not be forgotten as
we so inexorably march to the most traumatic political event that can occur in our
constitutional system, the impeachment of
a President.

SILVER JUBILEE OF THE REVEREND
JOSEPH KOZLOWSKI

HON. ANGELO D. RONCALLO
OF NEW YORK
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Mr. RONCALLO of New York. Mr.
Speaker, I wish to share with my colleagues the great joy and happiness of
myself and the many, many family,
friends, and acquaintances of the Reverend Joseph Kozlowski of Glen Cove,
L.I., who will celebrate a Mass of
Thanksgiving on June 9 at 12: 30 at St.
Hyacinth's Auditorium to mark his silver
jubilee.
Father Kozlowski, who was ordained
June 11, 1949, has been pastor of St.
Hyacinth's Church since 1970.
· Following his ordination 25 years ago,
Father Kozlowski served for 11 years as
a curate in St. Hyacinth's. From 1960 to
1970, he was assigned to St. Hedwig's
Church, Floral Park.
Father Kozlowski was born in Queens.
He attended Holy Cross School in Maspeth and St. John Kanty Prep, Erie, Pa.
He studied for 1 year at Cathedral College in Brooklyn and graduated from SS.
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Cyril and Methodius Seminary; Orchard
Lake, Mich.
Father Kozlowski is the chaplain of
the Pulaski Police Association of Nassau
county and in 1972 was the grand
marshal of the Pulaski Day Parade in
New York City.
He is also active in several Polish, civic,
and community organizations in Glen
Cove.
I am proud that I will be among those
present at the silver jubilee banquet to be
celebrated in Father Koslowski's honor
on Friday, June 7. I join with all of
Congress in extending our best wishes
and congratulations to Father Koslowski
on this joyous occasion for his service to
God and community.

FORTIETH ANNIVERSARY OF THE
ORDINATION OF THE REVEREND
JOHN J. MCQUEENEY

HON. ELLA T. GRASSO
OF CONNECTICUT

IN THE HOUSE OF REPRESENTATIVES

of the Juvenile Review Board. In short, serves total approximately 65 million acres,
an estimated 750 million open to oil
his energy and enthusiasm in the peo- leaving
gas leasing.
ple's behalf make him an inspiration to and
"Approximately ten percent of these lands
all of those whose lives he has touched. are presently under Federal oil and gas lease.
We at St. Mary's are grateful for hav- As of June 30, 1973, there was 104,218 outing Father McQueeney as our pastor. He standing Federal oil and gas leases embracing
has always sought excellence in the per- 74,292,109 acres. The peak leasing activity
formance of his priestly duties. His hard occurred in 1960 when 139,553 oil and gas
leases were out standing, embrasing 113,675,work and many contributions and ac- 492
Almost all this was due to the
complishments reflect a boundless com- "goldacres.
rush" atmosphere in Alaska at the time
passion for and commitment to all those surrounding the initial discovery of oil. In
around him.
1960 there were 16,547 leases embracing 34,Mr. Speaker, I am delighted to honor 908,153 acres in Alaska. As of June 30, 1973,
Father McQueeney at this truly auspici- there were only 2,443 outstanding oil and gas
ous time, and to wish him continued leases in Alaska embracing 4,509,978 acres.
health and happiness in God's work In addition, there are over 1,000 leases embracing about 4,400,000 acres on the Outer
which truly is his own.
Continental Shelf.
THE CASE FOR A FEDERAL OIL AND
GAS CORPORATION-NO. 40

HON. MICHAEL HARRINGTON
OF MASSACHUSETTS
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Mr. HARRINGTON. Mr. Speaker, the
Wednesday, June 5, 1974
American Enterprise Institute for pubMrs. GRASSO. Mr. Speaker, later this lic policy research, in a recently released
month parishioners of St. Mary's Church analysis of the Federal Oil and Gas Corin Windsor Locks-the parish in which poration, presents an excellent overview
my family and I have lived all the days of the oil and gas resources available on
of my life-will honor our pastor, Father Federal lands.
John J. McQueeney on the 40th anniverBecause the Federal Oil and Gas Corsary of his ordination.
poration has as its mandate the developIt is with a deep sense of pride and af- ment of resources on public lands, it is
fection that I join my fellow parishioners important to realize the magnitude of
in paying tribute to this good and decent those resources.
man. His hard work and diligent efforts
An excerpt from the report follows:
in the vineyards of the Lord have meant ISSUES ON USE OF FEDERAL LANDS TO MEET
so much to the people of my hometown
NATIONAL ENERGY NEEDS
and other communities in which he has
According to advocates of a. Federal Oil
served. The parishioners of Windsor and Gas Corporation, the primary task of
Locks have had the good fortune to have FOGCO would be to explore for, develop, and
Father McQueeney as our pastor since produce the large deposits of oil and nat1962. His first pastorate was at St. John ural gas on la.nds owned by the federal govthe Evangelist in West Hartford, while ernment in order to satisfy national energy
he received curate appointments earlier needs.
The USGS has estimated that there a.re alat churches in Bridgeport, Norwalk, and most
500 billion barrels of on in proven indiElmwood.
cated additional and undiscovered reserves,
Father's training for the priesthood and almost 2,400 trillion cubic feet of proven
began at St. Thomas Seminary in a.nd undiscovered natw·al gas reserves yet
Bloomfield, Conn. He is also a gradu- to be found onshore and offshore in the
ate of Sacred Heart University in United States. Estimates of what portion of
Bridgeport and St. Mary's College in these resources is under federal lands range
Baltimore. He was ordained by the late from 50 to 75 percent.
The Mineral Leasing Act of 1920 and the
Bishop Maurice McAuliffe in 1934 at St. Acquired
Lands Act of 1947 permit the leasJoseph's Cathedral in Hartford.
ing of most public and acquired lands of the
Father McQueeney has been a source United states for on and gas development.
of counsel and direction, comfort, advice Excluded, however, from the operation of the
and wide-ranging enthusiasm and crea- act are on and gas lands in (1) national
tive thought. His parishioners speak of

his zeal as an educator, a community
leader, and a dedicated man of God.
They know that selfless sacrifice for all
mankind is a true hallmark of his long
and distinguished career.
Father has served St. Mary's faithfully. Under his pastoral guidance, there
have been improvements in the convent
and the parish center, the formation of a
parish council and the creation of a
''drop-in center" for teenagers.
But his involvement does not stop
with his church and its people. It
extends deep into the whole community.
He is a member of the Citizens Advisory
Board on the Aged in Windsor Locks and
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parks and monuments, (2) lands acquired
under the Appalachian Forest Reserve Act,
(3) lands in military, na.va.l, and Indian reservations, (4) lands in incorporated cities,
towns, and villages, and (6) lands in naval
petroleum and oil shale reserves.
In his testimony before the Senate Commerce Committee, George L. Turcott, Associate Director of the Bureau of Land Management, discussed the quantity of federal
land acreage and the amount of present
leasing for oil and gas development:
"Exclusive of Indian reservations, there is
an estimated 815 million acres of Federal
land, including reserved mineral estates in
the United States administered by the Bureau of Land Management. Lands within the
National Park system, mmtary reservations
on acquired lands and naval petroleum re-

"All Federal lands subject to operation of
the oil and gas leasing acts are open to leasing at all times. Except for lands in known
geologic structures of producing oil and gas
fields, all lands are open for filing of applications to lease. Less than ten pe1·cent 01' all
Federal lands (Naval Petroleum Reserves)
are unavailable for on and gas leasing."
Yet, federal leases have never covered more
than 15 percent of the available federal lands.
The development of these resources is influenced by several factors, the determination of which involves costly and time consuming geological and geophysical procedures to see if a potential resource thought to
exist does exist. The USGS has not had the
funding or the manpower to adequately carry
out these procedures. In addition, it has been
suggested that the present system of bidding
for rights to explore for and develop energy
resources on federal lands is not the best
means of developing these resources. Therefore, vital domestic energy supplies remain
to be tapped, and they are located largely on
federal lands. How these resources should
be developed is now the policy issue before
the United States Congress.

BERKELEY SCHOOL BOARD AGAINST
BUSING RESTRICTIONS

HON. RONALD V. DELLUMS
OF CALIFORNIA
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Mr. DELLUMS. Mr. Speaker, for years
Berkeley, Calif., along with many other
communities throughout the country, has
benefited from public school busing.
Busing is one way to insure the right
to education for all on equal terms. In
Berkeley, despite the fears of some, busing has tended to improve the school system as a whole and to enrich the educational expel'ience of a large number of
students.
Recently the Berkeley Board of Education unanimously passed a resolution
expressing its views on the value of busing. To show that busing can be a very
positive thing and to counter commentary to the contrary, I place in the REcORD at this point the following resolution
of the Berkeley Board of Education:
RESOLUTION IN OPPOSITION TO
ANTIBUSING ACTION

U.S.

SENATE

Whereas, the Berkeley Board of Education
protests Congress's attempts to prevent the
integration of this nation's public schools;
and
Whereas, we a-re convinced that the development of equal educational opportunity
for all youngsters begins With the elimina-
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tion of unequally staffed and equipped
schools and the elimination of racial isolation. Busing youngsters is one way to achieve
this; and
Whereas, Berkeley eliminated its ghetto
schools in 1968 with a busing program, and
we know it works; and
Whereas, the Berkeley Board of Education
regrets that the two Senators from California chose to join a majority of the Senate
in curtailing the court's efforts at redressing the profound injustice of this nation's
educational practices;
Therefore, be it resolved that the Board
of Education feels that the courts must continue to insist that racially-segregated school
districts integrate, and Congress must not in
any way restrict the options of local school
districts for complying with court orders to
do so.

EXTENSIONS OF REMARKS

tions has had a serious underlying bias toward inflation which has simply been magnified by the special influences that I have
mentioned.
Ironically, the roots of that bias lie chiefly
in the rising aspirations of people everywhere. We are a nation in a hurry for more
and more of what we consider the good
things of life. I do not question that yearning. Properly directed, it can be a powerful
force for human betterment. Difficulties
arise, however, when people in general seek
to reach their goals by means of short cuts,
and that is what has happened.
Of late, individuals have come to depend
less and less on their own initiative and
more on Government to achieve their economic objectives. The public nowadays expects the Government to maintain prosperous economic conditions, to limit such declines in employment as may occasionally
occur, to ease the burden of job loss or illWARNING ON INFLATION: "FU- ness or retirement, to sustain the incomes
TURE OF OUR COUNTRY IS IN of farmers , home builders, and so on.
These are laudable objectives, and we and
JEOPARDY''
other nations have moved a considerable distance toward their realization. Unfortunately, in the process of doing so, governmental budgets have gotten out of control,
OF KENTUCKY
wages and prices have become less responsive to the discipline of market forces, and
IN THE HOUSE OF REPRESENTATIVES
inflation has emerged as the most dangerous
Wednesday, June 5, 1974
economic ailment of our time.
The awesome imbalance of the federal
Mr. CARTER. Mr. Speaker, Dr. Arthur
budget is probably the contributory factor
F. Burns, the Chairman of the Federal to
inflation that you have heard the most
Reserve Board, warns us on inflation. I about. In the past five years, total federal exeommend his remarks to this body's at- penditures have increased about 50 per cent.
In that time span, the cumulative budget
tention:
deficit of the Federal Government, including
WARNING ON INFLATION: "FuTURE OF 0UB
Government-sponsored enterprises, has toCOUNTRY Is IN JEOPARDY"
taled more than 100 billion dollars. In fi(By Arthur F. Burns)
nancing this deficit, and also in meeting
The gravity of our current inflationary huge demands for credit by businesses and
problem can hardly be overestimated. Ex- consumers, tremendous pressures have been
cept for a brief period at the end of World placed on our credit mechanisms, and the
War II, prices in the United States have of supply of money has grown at a rate inconlate been rising faster than in any other sistent with price stability.
peacetime period of our history. If the past
I am sure that each of you . . . is aware
experience is any guide, the future of our that some of the troublesome consequences
country is in jeopardy.
of inflation. The prices of virtually everyNo country that I know of has been able thing you buy have been rising and are still
to maintain widespread economic prosperity going up. For the typical American worker,
once inflation got out of hand. And the un- the increase in weekly earnings during the
happy consequences are by no means solely past year, while sizable in dollars, has been
of an economic character. If long continued, wiped out by inflation. In fact, the real
inflation at anything like the present rate weekly take-home pay of the average worker
would threaten the very foundations of our is now below what it was a year ago. Moresociety.
over, the real value of accumulated savings
I want to discuss briefly ... the sources of deposits has also declined, and the pressure
our inflationary problem, the havoc being of rising prices on family budgets has led to
wrought in the economy, and the steps that a worrisome increase in delinquency rates on
must be ta.ken to regain general price stabili- home mortgages and consumer loans.
ty and thus strengthen confidence in our
Many consumers have responded to these
nation's future.
developments by postponing or canceling
A large pa.rt of the recent upsurge in plans for buying homes, autos and other bigprices has been due to special factors. In ticket items. Sales of new autos began to demost years, economic trends of individual cline in the spring of 1973, and so, too, did
nations tend to diverge. But during 1973, a sales of furniture and appliances, mobile
business-cycle boom occurred simultaneously homes and newly built dwellings. The weakin the United States and in every other major ness in consumer markets, largely engenindustrial country. With production rising dered by inflation, slowed our economic
rapidly across the world, prices of labor, growth rate last year some months before
materials and finished products were bid up the effects of the oil shortage began to be
everywhere.
felt . . . .
To make matters worse, disappointing crop
The effect on business profits was ignored
harvests in a number of countries in 1972 for a time because accountants typically
forced a sharp run-up in the prices of food reckon the value of inventories-and also the
la.st year. The manipulation of petroleum value of machinery and equipment used up
supplies and prices by oil-exporting countries in production-at original cost rather than at
gave another dramatic push to the general
price level last autumn and early this year. current inflated prices. These accounting
The influence of these factors is still being practices create an illusory element in proffelt in consumer markets, Recently, our price its-an element that is not available for dislevel has also reacted strongly to the re- tribution to stockholders in view of the need
moval of wage and price controls-a painful to replace inventories, plant and equipment
but essential adjustment in the return to at appreciably higher prices. . ..
By early this year, a confrontation with
free market.
These special factors, however, do not economic reality could no longer be put off.
account for all of our inflation. For many Major business corporations found that the
years, our economy and that of other na- volume of investible funds generated inter-
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nally was not increasing fast enough to finance the rising costs of new plant and
equipment or of the materials and supplies
needed to rebuild inventories. B1..slnesses began to scramble for borrowed funds at commercial banks and in the public markets for
money and capital.
Our financial markets have therefore come
under severe strain. Interest rates have risen
sharply; savings flows have been diverted
from mortgage-lending institutions; security
dealers have experienced losses; prices of
common stocks have declined; the liquidity
of some enterprises has been called into question, and tensions of a financial nature have
·s pilled over into international markets.
Concerned as we all are about the economic
consequences of inflation, there is even greater reason for concern about the impact on
our social and political institutions. We must
not risk the social stresses that persistent
inflation breeds. Because of its capricious effects on the income and wealth of a nation's
families and businesses, inflation inevitably
causes disillusionment and discontent. I t
robs millions of citizens who in their desire
to be self-reliant have set aside funds for
the education of their children or their own
retirement, and it hits many of the poor and
elderly especially hard.
In recent weeks, governments have fallen
in several major countries, in part because
the citizens of those countries had lost confidence in the ability of their leaders to cope
with the problem of inflation. Among our
own people, the distortions and injustices
wrought by inflation have contributed materially to distrust of Government officials
and of Gov"rnment policies, and even to some
loss of confidence in our free-enterprise system. Discontent bred by inflation can provoke
profundly disturbing social and political
change, as the history of other nations teaches. I do not believe I exaggerate in saying
that the ultimate consequence of inflation
could well be a significant decline of economic and political freedom for the American people.
There are those who believe that the
struggle to curb inflation will not succeed
and who conclude that it would be better
to adjust to inflation rather than to fight it.
On this view, contractual payments of all
sorts--wages, salaries, Social Security benefits, interest on bank loans and deposits, and
so on-should be written with escalator
clauses so as to minimize the distortions and
injustices that inflation normally causes.
This is a well-meaning proposal, but it is.
neither sound nor practical. For one thing,
there are hundreds of billions of dollars of
outstanding contracts--on mortgages, public
and private bonds, insurance policies, and
the like--that as a practical :natter could
not be renegotiated. Even with regard to
new undertakings, the obstacles to achieving
satisfactory ·escalator arrangements in our
free and complex economy, where people differ so much in financial sophistication, seem
insuperable. More important still, by making
it easier for many people to live with inflation, escalator arrangements would gravely
weaken the discipllne that is needed to conduct business and government affairs prudently and efficiently.
"AN ILLUSORY AND DANGEROUS QUEST"

Universal escalation, I am therefore convinced, is an illusory and dangerous quest.
The responsible course is to fight inflation
with all the energy we can muster and with
all the weapons at our command. One essential ingredient in this struggle is continued
resistance to swift growth in money and
credit. The Federal Reserve System, I assure
you, is firmly committed to this task. We
intend to encourage sufficient growth in supplies of money and credit to finance orderly
economic expansion. But we are not going
to be a willing party to the accommodation
of rampant inflation.
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As this year's experience has again mdicated, a. serious effort to moderate the
growth of money and credit during a period
of burgeoning credit demand results in higher interest rates--particularly on short-term
loans. Troublesome though this rise in interest rates may be, it must for a time be
tolerated. For if monetary policy sought to
prevent a rise in interest rates when credit
demands were booming, money and credit
would expand explosively, with devastating
effects on the price level. Any such policy
would in the end be futile, even as far as
interest rates are concerned, because these
1·ates would soon reflect the rise in the
price level and therefore go up all the more.
We must not let that happen.
But I cannot emphasize too strongly that
monetary policy alone cannot solve our stubborn inflationary problem. We must work
simultaneously at lessening the powerful
underlying bias toward inflation that stems
from excessive total demands on our limited
resources. This means, among other things,
that the federal budget has to be handled
more responsibly than it has been in the
past.
I do not expect that the path back to
reasonable price stability can be traveled
quickly. Indeed, our Government will need to
take numerous steps to reduce the inflationary bias of our economy besides those I have
emphasized.
The forces of competition in labor and
product markets need to be strengthenedperhaps by establishing wage and price review boards to minimize abuses of economic
power, certainly through more vigorous enforcement of the antitrust laws, besides elimination of barriers to entry in skilled occupations, reduction of barriers to imports from
abroad, and modification of minimum-wage
laws to improve job opportunities for teenagers. Impediments to increased production
that still remain in farming, construction
work and other industries need to be removed. And greater incentives should be provided for enlarging our capacity to produce
industrial materials, energy and other products in short supply.

TRENDS IN MINORITY BUSINESS
ENTERPRISE

other hand, I am not going to tell you that
racism has suddenly vanished from the corporate corridors, far from it, but there are
unmistakable signs of change and ripples of
opportunity that could become waves of
progress in the future.
In preparing my remarks for this evening,
I re-read the Business Leadership Lecture
given by Asa T. Spaulding at the Graduate
School of Business Administration of the
University of Michigan when he received the
School's prestigious Award for Business Leadership in 1971.
Mr. Spaulding, who as you know is the retired president of the North Carolina Mutual
Life Insurance Company, and now Chairman
of the Board of Trustees of Howard University, is a man I admire greatly. In his Business Leadership Lecture, he said:
" ... despite our country's shortcomings, I
still believe America provides the best soil,
democracy the best climate, the free enterprise system the best incentives, and freedom
the best opportunity, for the growth and
development of the whole man and the
achievement of the highest potentials of each
individual."
This sums up my own views in spite of the
fact that so much remains to be done in assuring blacks an even chance at the starting
line. And, yet I know that until all minorities
have the opportunity to gain a meaningful
economic stake in the future of America
there can be no real . solution to our urban
problems.
Prior to joining GM, I was the Director of
the Office of Minority Enterprise at the U.S.
Department of Commerce in Washington,
D.C. And even though I have now been away
from this office for 3 years, many of my
thoughts and most of my concerns are stm
deeply rooted in the minority enterprise effort. The purpose of this office was and is
today to promote wider ownership of business among blacks and other minorities.
It is not a new movement by any means.
Ironically, this latest thrust of the civil rights
movement dates back to the days of Booker
T. Washington, 74 years ago. This great man's
dream was of an America. in which-at long
last--the black man would enjoy a full measure of economic, political and social justice.
The vehicle to translate this dream into reality was to be business ownership.
But that was 74 years ago--the turn of the
century-and Booker T. Washington's idea
was one whose time had not come. On the
other hand, there were many siinilarities between conditions and moods of that time and
today. Looking back, we see that:
Some said the solution to their racial ills
lay in amassing political power-in other
words, "black power".
Others said it was in amassing economic
power-we call it "green power".
some said they should work toward a fully
integrated society;
Others called for a parallel, duplicating,
black-owned and managed society, and so
on;
Some gave up completely, calling attempts
at reform useless. They turned their backs
on the American dream and prepared to
migrate to Africa.
The resemblances between then and now
are striking. The only major difference is that
today the overwhelming majority of blacks
have not given up. They are not preparing to
migrate to Africa. Instead, they are prepared
to stand up and fight for a full and equal
share of America's economic pie.
Today, almost three-quarters of a century
after Booker T. Washington first issued his
call for blacks to organize themselves economically, current statistics indicate that
minorities constitute 17% of our population
-but they own and operate less than 3 % of
the businesses and control less than Y:z of 1 %
of the capital assets.
Further, a closer look shows that many
black-owned businesses are still in the serv-

"INFLATION CANNOT BE ELIMINATED WITHOUT
COST"

But if inflation cannot be ended quickly,
neither can lt be eliminated without cost.
Some industries will inevitably operate for a
time at lower rates of production than they
would prefer. Government cannot--and
should not--try to compenstate fully for all
such occurrences. Such a poUcy would involve
negating with one hand what was being attempted with the other.
But Government does have a proper ameliorative role to play in areas, such as housing,
wliere the incidence of credit restraint has
been disproportionately heavy. . . . And my
personal judgment is that it would be advisable, too, for Government to be prepared,
if need be, to expand the roster of pub11cservice jobs. . .. It would conflict much less
with basic anti-inflation objectives than
would the conventional alternative of general
monetary or fiscal stimulus.
A cut in personal income taxes, for
instance, would serve to perpetuate budget
deficits. Not only that, f.t might prove of little
a.id to the particular industries or localities
that are now experiencing economic difficulty..••
In concluding, I would simply repeat my
central message: There is no easy way out
of the inflationary morass into which we have
allowed ourselves to sing through negligence
and imperfect vision. But I am confident that
we will succeed if the American people become more alert to the challenge. . . • This
objective ls within our means and is essential
to our nation's future.

HON. LOUIS STOKES
OF OHIO
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Mr. STOKES. Mr. Speaker, at the recent 34th annual awards banquet of the
Cleveland Business League, I had the opportunity to hear a most informative report on the status of minority business
enterprises by Mr. Abraham S. Venable,
director of urban affairs for the General
Motors Corp.
Mr. Venable's statement reviewed the
progress of GM in this most important
area, and outlined potential methods for
increasing minority efforts and ownership in the business community.
I ask my colleagues to give Mr. Venable's perceptive address their closest
consideration, and, accordingly, I submit
it to the RECORD:
REMARKS

OF ABRAHAM

S.

VENABLE

Thanks very much Mr. Hamilton, Congressman Stokes, Judge Whiting, Mr. Wynne, distinguished guests, honorees, members and
friends of the Cleveland Business League.
I'm deeply grateful for this opportunity to
participate in your 34th Annual Awards Banquet. I must confess, however, that when
I accepted your invitation, I did not realize
that today, Good Friday, is one of the few
holidays at General Motors. SO, in spite of
the fact that my wife has refused to speak
to me for leaving town today, I do appreciate
the opportunity to spend this evening with
you.
This is my third trip to Cleveland since
joining General Motors three years ago. As
you may recall, on March 20th of last year
GM quite appropriately presented a report
to the community of Cleveland to outline its
many activities in areas of crucial concern to
members of the minority community. Let me
give you the latest :figures on a few of the
programs in which GM is presently involved.
In the area of minority suppliers, General
Motors is presently doing business with approximately 450 minority firms. Purchases
from these suppliers last year totaled about
$14 million.
In Motor Enterprises, GM's Minority Enterprise Small Business Investment Company,
we have approved loans to 96 minority firms
1n 39 cities and 13 states. General Motors
has loaned approximately $2.2 million and
this has generated another $10.6 m1llion 1n
loans from other sources for a total of $12.8
million in :financing assistance.
Several yea.rs a.go, General Motors issued a
policy that it would make bank deposits in
every known minority bank. Presently 62
minority banks have GM deposits and this
represents about 15% of the 403 banks with
which GM does business.
In the area of minority dealerships, 88
minority individuals presently operate GM
dealerships, of this number 26 are black.
In addition, 670 other minority businessmen sell and service products from AC Spark
Plug, Frigidaire, and United Delco Divisions
throughout the United States.
And, :finally, of the 7 broker-agents handling GM's blanket property damage insurance, three are black. With the three black
firms, $1 Y:z blllion of insurance have been
placed with them representing almost 16%
of GM's total property damage coverage.
This ls merely a status report on the efforts
of one company. While much remains to be
done, I a.m convinced that the doors of economic opportunity are slowing opening, both
inside and outside General Motors. On the
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Ice and trades industries. Operationally, they

sire and the will to take a risk. If he doesn't,
are very small, comparable to the typical, he has little or no chance of success.
white-owned business of 40, 50, 60 and even
And, next the business opportunity. And,
70 years ago. In other words, most black here we are talking- about a realistic opporbusiness today is still at the mom-and-pop tunity which can provide an entrepreneur
store stage and it is easy to see why. Minori- with a good standard of living and provide
ties were not a part of the so-called indus- an adequate return on investment to the
trial and economic development of this coun- individual or the stockholders.
try. As a result, minority-owned business toThird, the money. Too often most people
day is still struggling to survive whlle---for consider money to be the sole ingredient
the rest of industry-sales a.re higher than for a successful business. An entrepreneur
they have ever been in the history of the must have sufficient capital but he must first
world. Black business at best is marginal and, have a reasonable business opportunity for
if it ever had to pay for the free family labor
which he is adequately trained or experithat goes into it, most would undoubtedly enced. Therefore, money is important but
be submarginal.
only as a final part of a total business packIt is not surprising that many minority age.
parents still tend to discourage their children
Last, but not least, technical assistance.
from seeking careers in business. Too often Blacks in most cases have not been a part
they find that minority enterprise represents of the industrial and economic development
the fashionable thing to discuss but obviously of this country. As a result, the majority are
not the logical thing to do. However, in spite by necessity not familiar with the most adof what appears to be a. somewhat bleak pic- vanced business techniques that are being
ture, I don't think it would be at all fair to used in today's competitive world-to assure
say that there is no hope for the future efficiency and profitability in business manblack business development. Quite the con- agement. Unfortunately, in too many cases,
trary, I have found that many of the seeds most technical assistance has represented the
have been sown and there is a deep seated "blind leading the blind."
determination by many blacks and whites to
And, this brings me to the key point in
get the show on the road-in the face of over- my remarks. I doubt very seriously if anywhelming odds and loss expectations.
one in this audience this evening would quesIn many ways this could be a new day, and tion the fact that in most instances those
while I have pointed out that there are strik- blacks who already own and operate the
ing-if not alarming-similarities between many small businesses throughout the black
conditions at the turn of the century and community represent the forgotten souls of
now, I want to point out also that there are modern capitalistic advancement. We have
at lea.st three new forces for change which I seen that they barely make enough to surbelieve can make tomorrow better than today vive; many are 30 to 50 years behind their
and eventually change a nightmare into hope white competitors in systems and procedures
for the future.
know-how, they a.re struggling to keep the
The first and most important of these tiny market that is left as table scraps by
forces for change are the many individuals the large firms. They are weak and they are
and organizations like the Cleveland Busi- all alone.
ness League that have unrelentingly, imagiAdmittedly, there is great merit in those
natively, a.nd constructively kept the Nation's assistance programs which encourage blacks
attention focused on one of its foremost to establish new businesses. But, in my mind,
pieces of unfinished business-insuring mi- we face a much greater problem in trying to
noriti~ their rightful place at the starting improve the efficiency and profitability of
line on the road to business ownership.
those minority businesses already in existThe second force for change is the result ence. And, until we develop effective techof the first. It is the majority community's niques to provide meaningful assistance to
realization that our entire country will pros- existing black businesses, there can be no
per even more when everyone---regardless of real hope for a successful black business derace, color or national origin-participates velopment effort. This represents a necessary
equally in this Nation's economy.
first step in changing the basic image of
The third force is the result of the first black business a.t its lowest level.
two. It came into being on March 5, 1969,
As we all know, what most minority busiwhen the federal government established the nessmen need is not more rhetoric or an ilOffice of Minority Business Enterprise.
lusion of attaining the impossible dream, but
This represented the first time that the simply a foothold on the advancement ladFederal Government officially recognized, by der which has led to the prosperity of mainExecutive Order the role of blacks and other stream firms. For most mainstream busiminorities as owners and operators of the nesses, that foothold has often been the trade
means of production. While this does repre- association. Let me go into more detail.
sent a significant step forward, it should be
The trade association concept is not a new
clearly understood that the Federal Govern- approach nor does it depend heavily on inment cannot, should not, and must not be puts from the outside community. It is simrelied upon solely by the black community ply an organization of successful businessas a.n all encompassing entity to plan its men having similar interests and needs who
destiny. The role of the Federal Government can benefit from cooperative effort. Amalgacan only be supportive of the desires of the mation allows them to retain their individual
people. And, while I have great hope for the pride and freedom while discovering, through
Office of :Minority Business Enterprise, its ef- action and involvement, the merit of coforts--even if totally successful-will barely operation and mutual improvement. Toscratch the surface in resolving this mon- gether, these businessmen can achieve econostrous problem created by years of depriva- mies of scale in purchasing, group advertistion and discrimination. Stlll these forces for ing, employe benefits, and business services.
change in my mind clearly set the tone for Among themselves, they can exchange inforthe future and if properly utilized will un- mation on quality standards, pricing policies,
doubtedly determine the destiny of our diversification opportunities, and operating
black entrepreneurs. We can succeed if we techniques.
apply the right approaches a.nd techniques
The trade association would be an ideal
to resolving the most critical and pressing structure for "bootstrap" upgrading of existminority business problems.
Usually most practitioners in the minority ing black businesses--except for one very
enterprise field generally agree that there important thing: the trade association is a
are 4. ingredients necessary for a successful mainstream invention; it amalgamates basically viable firms.
business.
First, the man, and he is most important. Most existing black firms are typically not
He must have the entrepreneurial juices- viable according to mainstream standards.
the stamina. the stick-to-it-iveness, the de- Indeed, by strict definition, many are not
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even "business" entitles but merely selfemployed individuals who get paid for labor
but do not make a. profit o.f a.ny kind.
As a result, very few black firms can gain
membership to a. mainstream trade association today Ju.st beca.use of that fact: they
a.re not in most cases on a par with successful businesses.
Thus, black entrepreneurs need something
that is similar in structure to trade associations but radically different in level of
emphasis. The black structure must do more
than offer economies in purchasing, advertising, and so forth. It must stress education
in business systems and procedures. The
point may seem trivial, but actual experience
has shown such education is the most vital
and meaningful form of assistance we can
give to the majority of existing black businessmen. For that reason, the structure I
am recommending as an initial step is not,
properly speaking, a. "trade association' but
a "Business Organization."
Most accurately described, a "Business Organization" embodies the cooperative joining
of businesses engaged in similar or identical
lines of activity into a trade associationand through such an association-work can
begin on standardizing all operational procedures and marketing techniques. Such a
sharing of experience allows the individual
participating firms an opportunity to upgrade themselves in order to meet the minimum standards of operation necessary for
survival and growth in the general market.
The total effort of the organization is directed at maximizing efficiency and profitability. This, and only this, will give the
minority businessman an equal chance at
the starting line. This concept ties in the
key elements and ingredients reflected in the
evolution of capitalism-from the "momand-pop store" to the voluntary chain, to the
large corporation and finally to the commercial or industrial giant.
The Business Organization concept is a
tested and proven mechanism. It was first
tried by Howard University in Washington,
D.C. where 85 black dry cleaners were organized into a trade association. To achieve
the necessary objectives, participating dry
cleaners standardized their operational procedures, including such items as quality control, physical appearance or image standards,
accounting methods, etc. Out of this experience ca.me a new awakening by black dry
cleaners in Washington, D.C. Not only did
they purchase a building for their trade association headquarters but they reduced the
cost of hangers almost 65 % through group
purchasing.
There were many problems, but these were
expected. For nothing good comes easy.
As a tool of survival and growth, the Business Organization concept is relatively new
to minority businessmen. It represents a
more far-reaching and effective means of
upgrading marginal businesses than programs involving guidance, counseling and
training. This does not mean that these
tools are unimportant. On the contrary, they
are a vital part of Business Organization,
with the concepts of guidance, counseling
and training built-in. It provides the mechanism for the businessman to take full
advantage of his training, and enables him
to move up to a more efficient and productive
level of operation. The Business Organization
is useful in single-line operations on the
local level as well as multi-line business on
a regional or national level.
I am convinced that Business Organization
of minority-owned businesses represent an
effective means of setting in motion selfperpetuating machinery which will eventually a.now the minority community to
function and grow on its own as a. vital part
of the total business community.
Many people have stated tha.t blacks have
not taken those steps that represent a necessary pre-requisite in achieving economic
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independence. In my mind, the first step
must be to organize the existing business
institutions in the black community at the
most efficient operational level. This would
include the barber shops, the beauty parlors,
the dry cleaning stores, the auto repair shops,
and all other small businesses which blacks
operate in relatively large numbers. The potential profit and the resulting savings would
astound you.
With the civil rights focus now having
t urned at last to the role of blacks as owners
and operators of the means of productionwe all must realize that the time for philosophical debate has long since passed. In
essence, I am saying that if going into business is ever going to represent a meaningful
goal for black people, we must recognize the
problems and develop a system and procedure approach based on those techniques
which the majority communit y has used and
is using to achieve its econ omic goals.
So, in conclusion, the question is not
whet her we take those steps through which
we can share significantly in the ownership
of America's means of production-the question is "How?" and "When?" When are we
in the black community going to work together in a concerted manner to attack the
vicious problems discrimination has caused
in the development of black business?
So, this evening I call upon each of you
to pledge yourself to make the 70's the era
of true emancipation. What Booker T. Washington attempted to do 74 years ago became
little more than a dream. It is certainly far
past the time that we should have awaken
from that dream!
Thank you.

THE DEMOCRATIC CAUCUS:
"BLOCKING HOUSE REFORM"

HON. DAVE MARTIN
OF NEBRASKA

IN THE HOUSE OF REPRESENTATIVES
Wednesday, June 5, 1974

dictions into more logical fashion, stripping
such powerful bastions as House Ways and
Means of control over health and trade legislation and crea,ting a single committee to
handle energy and environmental bills.
No reform is painless and this one ran
into predictable opposition from Ways and
Means Chairman Wilbur Mills and others
who want no dilution in either their authority or number of assignments. Joining them
were strong voices in labor and business,
anxious to preserve working relationships
with present chairmen and staffs.
The public disenchantment with Congress
is not likely to be dispelled until it demonstrates its ability to conduct the public business more effectively. The proposed reforms
would create greater efficiency and fairness
in the handling of legisla..tion.
There is still a chance that reform will be
enacted in some form later this year. Any
dilution, it needs to be said, could hurt what
is already a modest proposal, one that leaves
unchanged the rigid seniority system and the
obstructionist Rules Committee.
House Democrats should put aside selfish
interests and enact responsible committee reform.

UNITED STATES-THE GREATEST

HON. TIM LEE CARTER
OF KENTUCKY

IN THE HOUSE OF REPRESENTATIVES
Wednesday, June 5, 1974

Mr. CARTER. Mr. Speaker, it becomes
increasingly distasteful to read and hear
discourses on gloom, doom and disaster.
Last night, for instance, I heard a prominent editorialist who spoke disparagingly
of the razzle-dazzle diplomacy of the
Honorable Henry Kissinger and indicated
that perhaps his tactics were too much
on the :flamboyant side.
I would remind this member of the
fearless forum contributing to the Washington Star that without the astute diplomacy of the Honorable Henry Kissinger
the oil embargo would not have been
lifted, and this country would have been
1n the throes of a deep depression. How
this Secretary of State of evidently great
genius has accomplished so much in such
little time beggars the imagination. As I
have stated previously, there is no question but that he is the greatest diplomat
since Disraeli, probably in history.
Instead of constantly accenting the
negative, let us strike up the band and
accent the positive! The United States of
America is still the greatest and most
compassionate nation in the world.
I include the following article for your
attention:

Mr. MARTIN of Nebraska. Mr.
Speaker, the Nation's media have been
virtually unanimous in condemning the
Democratic Caucus action which last
month prevented the Committee Reforms Amendments of 1974 (H. Res.
988) from receiving floor consideration.
A noteworthy statement, "Blocking
House Reform," appeared May 15 in the
Philadelphia Bulletin.
The editorial points out that public
dissatisfaction with Congress-now at an
alltime high-demands that we take
quick and decisive steps to improve the
effectiveness of our handling of publicpolicy problems. The public is not easily
fooled, and they are judging the caucus
action for what it is: placing private
STRIKE UP THE BAND!
convenience above public responsibility.
Sensationalism, they say, sells more magThe Philadelphia Bulletin message is
azines, newspapers, TV shows than good
loud and clear:
cheer-but we think it's time the country
House Democrats should put aside selfish
interests and enact responsible committee reform.

The editorial "Blocking House Reform" follows:
BLOCKING HOUSE REFORM

House Democrats who voted in caucus to
send a congressional reorganization plan
back to committee, effectively killing chances
of early passage, placed private convenience
above public responsibility.
The relatively modest plan would have
redrawn committee assignments and Juris-
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got the facts instead of all the fright.
The media never show us the miles of
pleasant homes owned by workmen; they
concentrate on the slums.
They never mention our 85,000,000 jobs
(still the best in the world)-they concentrate on what unemployment there is.
You never see pictures nor articles about
the 400,000 and more young volunteers who
man classes and clinics, working to cure drug
addiction and trying to prevent youthful
crime.
When have you seen an article about our
thousands of hospitals and clinics to cure

malnutrition and disease, or the hundreds
of thousands of dedicated men and women
who staff them?
The media never mention their own profits
but hold up their hands in self-righteous
horror at those of oil companies, never mentioning the billions necessary to build enough
refineries to meet the oil crisis.
This used to be a happy country, full of
reasonably happy people. But we've been fed
trouble and sadness so long that that's all we
can see or hear.
There's more music in America than
discord!

PRIVACY

HON. WAYNE OWENS
OF UTAH

IN THE HOUSE OF REPRESENTATIVES
Wednesday, June 5, 1974

Mr. OWENS. Mr. Speaker, nearly 50
years ago Supreme Court Justice Oliver
Wendell Holmes characterized· illegal
wiretapping as "dirty business." In the
same case another great jurist, Louis
Brandeis, said that the right to be left
alone-that is, the right to privacy-is
so important that "every unjustifiable intrusion by the Government upon the privacy of the individual, whatever the
means employed, must be deemed a violation of the fourth amendment."
Ironically enough, a majority of the
Supreme Court in 1928 disagreed with
both Holmes and Brandeis and held that
the Constitution does not protect the
privacy of persons against wiretapping.
Holmes and Brandeis wrote the words
quoted above in dissenting opinions.
But since then the law has changedprogressed, I think-as the law so often
does, and now these quoted words have
become the law of the land. We have come
a long way, but we have further yet to
go in protecting individuals' privacy in
today's society.
Many legal scholars agree that the
right to privacy is one of our most basic
constitutional freedoms. Yet, the word
"privacy" is mentioned nowhere in the
entire Bill of Rights. The reason for this
can be found in the fact that life is different today from the way it was in 1789
when the first 10 amendments to the
Constitution were ratified. There were no
telephones, and therefore no wiretaps.
There were no "bugging" devices, no data
banks, no computers, no credit agencies
performing investigations, no tape re·
corders and no hidden cameras.
With this in mind, it is clear that our
Founding Fathers did indeed intend to
protect citizens' privacy by writing the
fourth amendment to our Constitution.
It protects persons, houses, papers, and
effects from unreasonable searches and
seizures. Protection against wiretapping
and "bugging" was secured by a necessary judicial interpretation.
As our society changes it is imperative
that our rules of conduct, our laws, must
change too. Today there are threats to
our privacy which Jefferson and Hamilton could have never foreseen. We must
make sure that our laws continue to protect us.
I am concerned with the privacy of individuals, and protecting that privacy
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against Government intrusion. Of course,
we must weigh the Government's right
to know and use certain information, information concerning individuals, for its
proper functioning. In making these
judgments, however, we should consider
just how pervasive and penetrating are
the eyes of some of our governmental
institutions:
Alan Westin in his book, "Privacy and
Freedom," reported:
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teaches us that we also must try to re- correct" principle should be kept to an
strict access to and limit the private in- absolute minimum.
formation which the Government has in
Indeed, we should, where approp1iate,
order to protect ow· privacy. Only with apply the "right to correct" rule to noninstitutions and laws which are sensi- governmental agencies which keep files
tive to and meet the threat to privacy, on individuals such as credit bureaus,
as well as leadership committed to pre- utilities, insurance companies, and cerserving p1ivacy, will the privacy of our tain other businesses. These files, in pricitizens be adequately protected.
vate hands, can cause serious economic
I support several proposals, both gen- harm or humiliation to individuals. And
eral and specific, which I feel meet some of course, access to these files is not reAt least 50 different federal agencies have of the problems in this area and which stricted. It seems only fair that people
substantial investigative a.nd enforcement embody a program to insure the privacy have a right to look at these files to corfunctions, providing a. corps of more than of our citizens is respected by our Fed- rect mistakes which they may contain.
20,000 "investigators."
eral Government.
The "right to correct" principle will
:r. LYMYTED ACCESS TO :INFORMATION
serve to do more than just correct errors.
Until checked, the Army in the 1960's
had more than 1,500 plainclothesmen reFirst, access to personal or confiden- By knowing that individuals will have
porting on individuals to scores of data tial information submitted to the Federal access to these files, both Government
Government should be strictly limited to and business will be more careful in colbanks.
Between 1968 and 1972, Federal, State, those "who need to know" that informa- lecting information and will restrict the
and local government wiretapped more tion in order to carry out a specific, le- information which they collect to that
than 1,6-23,000 conversations involving gitimate Government function. This pol- needed for legitimate purposes in order
icy should be embodied in law, and where to avoid embarrassment and complaints.
about 120,000 people.
III. STATE PRIVACY RULES TO CONTROL
A report from the Department of appropriate, Agencies should be required
Recently, it has become clear that
Health, Education, and Welfare said to limit access to such information to a
list of certain Government employees.
State procedures to protect privacy can
flatly last summer:
Also, transferring such information be undermined by Federal programs
Under current law, a. person's privacy is
poorly protected against arbitrary or abusive from one Government agency to another seeking State data. For example, certain
recordkeeping practices.
must be strictly controlled. In many States such as Massachusetts are now
By far one of the greatest potential cases, such transfers should be forbidden. battling the Federal Government to keep
threats to our privacy derives from the And no transfers should ever be per- the confidentiality of their criminal
records in the face of the federally spontechnological advances in our record- mitted for political purposes.
I believe this policy, firmly embedded sored, computer program to centralize
keeping capabilities. Computers and data
banks have created an unprecedented in our Government's procedures, will all such information.
I believe that when a State governpotential for abuse by private institu- aid in keeping confidential what should
tions, such as credit agencies, as well as be confidential, whether it be tax infor- ment collects p1ivate informationby governmental agencies. Here again, mation, confidential business informa- whether it is tax information, health
we have to bring the law up-to-date and tion, medical records, or other categories records, court records, or whatevermake sure it keeps up with advances in of information which deal with individ- and the State promises to keep that inuals' personal lives.
formation confidential, then the Federal
technology.
Not only should this information be Government should respect those proIn his book ''Databanks in a Free Sorestricted to those who have demon- tections and provide equally stringent
ciety," Westin makes this very point:
strated a bona fl.de need to know, but guarantees of privacy for that informaBut the reality of the 1960s was that civil
liberties in record-keeping was an underde- also non-Government agencies should tion.
IV. PRIVACY IN OUR SCHOOLS
veloped area. of American law. Thus, com- never receive such information without
Privacy is especially important for ow·
puters moved into the world of organiza- the consent of the individual involved.
tional record-keeping at a time when both Private parties, whether they are poten- children. Our schools and at times, other
American law and public opinion were just tial employers, credit agencies, insur- agencies of government deal with our
beginning to confront the problems of de- ance companies, or private investigators children as parents, and so often deal
fining more clearly what rights of privacy have no business receiving such informa- with confidential information. Because
and due process individuals should have in tion without the explicit approval of the
of this added access to such private inthe various major zones of manual recordkeeping that had come to exercise a. major person involved. This principle should formation, there must be added vigilance to preserve its privacy. This has
effect on the lives of individuals in the post- also be contained in our Federal law.
been done in many juvenile court sysll. THE RIGHT TO CORRECT
World War II era.
In many instances, Government files tems, where many proceedings are kept
Of cow"Se, this whole issue of privacy
from the press and the public. I believe
has taken on a new aspect due to Water- may contain incorrect or derogatory in- such special protection should be exgate. The Watergate affair, and all the formation about an individual and these tended to other areas.
immoral and illegal activity associated e1T01"S, unknown to that person, go unFor example, it has recently come to
with it, is not primarily a matter of pri- coITected. In many instances this can be public attention that the Federal Office
vacy. But it does demonstrate that a remedied by allowing each citizen to in- of Education has been administering
great threat to our privacy exists from spect the Government file dealing with questionnaires to children in order to
political leaders who are willing to ma- him or her and allowing that person to evaluate certain of their programs.
nipulate the Government to serve their add a statement to the fl.le and to re- These questionnaires have contained
own needs. In Watergate, not only did quest the Government to correct any questions about social background, famthe Nixon administration or the Nixon errors. This is the surest and the easiest ily life, emotional stability, sex, and
reelection campaign use private individ- way to eliminate inaccm·ate or harmful
matters which many people find
uals to spy upon and wiretap others; just material and to let our citizens know other
offensive and intrusive. While I believe
as harmful, they used information which what about him or her is in the Govern- we
must not cripple Government prothe Government legitimately possessed, ment's files.
Of course, certain files, by their very grams by unreasonably restricting the
such as tax retw·ns, for totally illegitithey seek, we must be vigimate pw·poses. This was a :flagrant vio- nature, would have to be excluded from information
in opposing Federal effcrts to gather
lation of the responsibilities of office and this "right to correct" category. For ex- lant
from us or our children which inremains a potential threat to our lib- ample, current criminal investigative facts
files cannot be made available to the sub- trude too far into our privacy.
erties.
What is particularly disturbing about
One answer-the most obvious one-- ject of such an investigation while it is
to this problem is to elect principled taking place. Also, certain medical files these questionnaires is the fact that they
leaders. Of course, this must be done. But may have to be kept confidential. How- were presented to children by teachersthe experience of the past !ew years ever, these exceptions to the "right to authority figures whom the children
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obeyed-without any consent or knowledge by the children's parents.
Just as important as protecting our
children's privacy from questions in
school, I think we must guard zealously
school records involving our children.
Here the main problem is school records,
which often deal with disciplinary problems, emotional difficulties, and family
matters. In high schools and colleges,
where counseling is often available,
health or mental health records may be
involved. With these files, which are
needed for the proper functioning of our
school system, we must exercise special
care, for students do not and cannot
maintain the privacy of their lives, and
there are many outside parties such as
employers, who naturally look to such
records for information. Sometimes it
is an agency of the Federal Government,
Federal investigators, or private parties
working under a Federal grant who are
seeking such data.
To protect our children, I believe that
school records involving personal matters should not be released to anyone
outside the school system connected with
the Federal Government without the informed consent of the parents of the
child involved. This simple protection
will guard against any possible abuses
of these records. Of course, once a child
reaches 18, he or she should make the
appropriate decision on release of these
records.
I make these proposals today, knowing
full well that they are simply a few steps
to meet a potential problem. But I believe they should be taken, because our
privacy is so important, and we should
do everything reasonable to protect it.
We have seen what ill-intentioned
leaders can do to our privacy. And we
know that as our Government grows,
this is an area that needs careful attention.
For these reasons, I believe we must
act promptly to protect our citizens and
to reassure them that their right to privacy will not be invaded or eroded by
the Federal Government.

EDUCATION BILL CONFERENCE

HON. BILL FRENZEL
OF MINNESOTA

IN THE HOUSE OF REPRESENTATIVES
Wednesday, June 5, 1974

Mr. FRENZEL. Mr. Speaker, today I
voted against the motion to instruct
House conferees on the education bill,
H.R. 69, to insist on the House antibusing language. I voted for our bill, but
see no reason why our House managers
should not be allowed, as usual, to negotiate the best bill possible.
I believe it is terribly important not
to deadlock this bill. We always are late
with education funding. We need, and
our school districts need, to pass an education bill before the school year begins
for a change. Tying our managers hands
could defeat this purpose.
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NEW YORK STATE COMES TO
HARLEM

HON. CHARLES B. RANGEL

ment of the eastern half of the -site on which
the State Office Building is located and we
will aggressively support the right of the
businessmen who were forced to move, to
have first claim on returning to the site.

OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES
Wednesday, June 5, 1974

Mr. RANGEL. Mr. Speaker, on May
20, the New York State Harlem Office
Building was dedicated. This impressive
structure on the corner of 125th Street
and Seventh Avenue will benefit both
Harlem and New York City. The dedication served as an occasion for reflection
on the role of Harlem in the city, its history, its growth, and its future. I insert
into the RECORD the mayor's dedication
s·t atement and three newspaper articles
about the ceremony. These items reflect
the implications for Harlem of the completion of the modern, State office building.
REMARKS BY MAYOR ABRAHAM

D.

BEAME

I am especially pleased to bring you the
greetings and congratulations of the entire
City of New York at this dedication which is
so important to the future of Harlem.
This State Office Building, providing jobs
for Harlem residents and a new look on 125th
Street, will be an economic shot in the arm.
And, I think we can say that not only
Harlem will benefit, but also the City of New
York and the State of New York.
For I believe that the destinies of all
neighborhoods are linked together, and each
neighborhood that grows and prospers contributes to the well-being of the entire City.
I believe that the new office building is
the forerunner of a new Harlem.
I can assure you that the City government, a.long with the State, will work closely
with Harlem officials and Harlem businessmen to bring about that Renaissance here
of which this new State building ls a herald.
I am glad to be here to join all of you in
these exciting ceremonies.
For what is good for Harlem, is good for
the entire city.
Thank you.
[From the Amsterdam News, May 18, 1974]
WELCOME!

HARLEM HAILS OPENING OF STATE OFFICE
BUILDING

(By Simon Andkwe)
Performing his first official function in
Harlem since succeeding Nelson Rockefeller,
Governor Malcolm Wilson opened the $36million, 20-story Harlem State Office Building
at 125th St. and 7th Ave., Monday afternoon,
amidst memories of the confrontation which
delayed the construction of the project announced Sept. 17, 1966.
"This is an historic occasion," the Governor said. "For there has never been, in the
history of our Nation. Black participation in
a project on this scale in terms of jobs, investment, site designation, selection of architect, contractors, subcontractors and training programs for Black people of the community.''
MAINLY BLACK

Flanking the Governor as he spoke from
the dais facing 125th St. were high federal,
state and city officials as well as distinguished
men and women from the community. Seated
facing him on the cemented courtyard was
another distinguished group, mainly Black,
seated along an inverted E without the midst1·oke.
"It is a monument to the Harlem community-and to the State's confidence in the
future of Harlem," the Governor said.
"That confidence was inspired by the spirit
of cooperation which developed between the
community and the State during the building's planning and construction," he said.
There was cooperation from the start but
initially it was essentially with the community's business, professional and church
leaders. A committee of these recommended
the actual site to Governor Rockefeller Dec.
5, 1966, their focus being on the economic
revitalization of Harlem that would follow
such state involvement in the community's
future.
OUTFLOW

But as Governor Wilson said at the opening, "this project once was a subject of intense controversy." Initially, it was a group
of young Black activists who in effect asked
"economic benefits for whom?" and expressed
fears that the planned revitalization would
merely increase the outflow of dollars from
the hands of Harlemites and out of the community.
And at the height of the ensuing controversy, the younger people "liberated" the
site by christening it "Reclamation Site No.
1" and pitching their tents there. They issued
"The People's Choice" which would consist
of low cost housing, educational and cultural complex commercial area. and day care
center.
At Monday's opening, all parties emphasized the need to press on with the cultural
complex at the east end of the block. More
than that, the confrona.tion led by the young
people, produced other results.

We at the Amsterdam News take pleasure
this week in welcoming the new State Office
Building to Harlem as it opens next Monday
with businessman Kenneth Sherwood serving
as master of ceremonies.
Initiated in controversy, the State Building has, as it rose under the hands of Black
craftsmen, reached a point today where few,
if any, find dispute with it being located in
Harlem, and the vast majority of Ha.rlemites
see it as a. milestone of economic rebirth for
our area.
The building stands today as a blend of
the fa.1th o! the oldtimers who visualized it,
and the belief in the future of the younger
men who threw their weight behind the work
of the older ones.
Therefore, while we pay credit to men like
HISTORIC
Hope Stevens and Charles Buchanan who
"I believe the State's response to the orighave always advocated the economic growth
of Harlem, we also pay tribute to the younger inal criticism has been both understanding
and positive," Gov. Wilson has said. "For we
men who joined them.
Men like Kenneth Sherwood, Jack Wood, did provide more jobs for Blacks in the conCharles Vincent, James Dowdy and others. struction of this building. We did provide
And certainly must offer credit to former for Black participation in the management
Governor Rockefeller under whose adminis- of this building."
tration the entire project was planned.
Thus the youthful opposition spurred
The Albany Mall may be bigger in space Black participation to the level that justified
and size than the State Office Building, but its being termed "historic" by the Governor.
it cannot match the enduring legacy which "In short," he said, "we acted in good faith
the State Office Building brings to Harlem.
and in a. spirit of cooperation.
We a.re naturally interested in the develop"I want to see that trust and that spirit
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continued ..." so that the ceremony will be
"the beginning of a new era for Harlem ...".
At the dedication, State Athletic Commissioner and businessman Kenneth N. Sherwood was master of ceremonies. Miss Carol
Ann Taylor led the singing of the national
anthem; and then with the I.S. 201 Instrumental Company under the baton of Cliff
Lee, "Lift Every Voice and Sing," came out
loud from an audience that almost whispered
the anthem.
Introducing first the dais guests, and later
on others in the audience, Mr. Sherwood mentioned the following Blacks:
Congressman Charles Rangel, Manhattan
Borough President Percy Sutton, State Senator Joseph Galiber and Sidney Von Luther;
Assemblymen Mark Southall, George Miller,
Jesse Gray; City Councilman Fred Samuel;
Rev. Wyatt T. Walker, Col. John Silvera; Attorney Hope Stevens, Dr. John Holloway, Fred
Eversley, Omar Ahmed, Mrs. Whitney Young
Jr.; Civil Service Chairman Ersa Poston,
Commissioner Lucille Rose; and Commissioner Betty Granger Reid.
SPECIAL GUESTS
Also Dr. C. B. Powell, Clarence Jones, Lewis
Michaux, Dorothy Gordon, Jeff Greenup,
Bruce Llewellyn, Dick Kennard, Dick Campbell, Jack E. Wood, Rev. James Gunther,
Rev. M. L. Wilson, Rabbi Judea Anerson, Rose
Morgan, Charles Kenyatta., and Elaine
Parker. He also mentioned some who had
passed away: Adam Clayton Powell, Whitney Young, Marcus Garvey, J. A. Rogers,
Harold Burton, Dr. Thomas Matthews and
Bishop o. M. Kelly.
Some others present included William R.
Hudgins, Reuben Patton; Conrad Johnson
and George Hanchard, architects for the
building; Raymond L. Dean, Marshall England, Lloyd Douglass, Judge Herbert Evans,
William Del Toro, Sam Roberts, Jim Houghton, L. Joseph Overton, Enis Francis.
Heading the line of speakers who followed
was Rev. Walker, was an aide to Governor
Rockefeller. He and Col. Silvera had been
the link with the community in the development of the project. He called the building
the catalyst for the revitalization of Harlem.
ADJUST
Mr. Sutton noted that he had opposed the
building as a potential "colonial outpost."
He had held that the state should not construct a. building to which only Harlemites
would come. All sides had shown flexibility
and adjusted to change.
Mr. Rangel termed the structure "the symbol of our dreams." He urged that all work
together to make Harlem a safe place to
live "and bring our friends with pride." Mrs.
Margaret Young, widow of Whitney Young
read a letter from Vernon Jordan, excusing
himself because he had to attend a National
Urban League conference.
Attorney Stevens drew long applause from
the dais when he urged both state and city
officials to come forward with "a strong program of housing for our people, without
which this monument would be a mockery."
ENDURING
And Mr. Michaux delighted the audience
as he told how he "left the pulpit for the
snake pit;" and how he has tried to instill
into the youth that while "Black ls beautiful" it ls knowledge that is power. Senator
Robert Garcia said that like Mr. Sutton he
had opposed the project and hoped the coming yea.rs would prove him wrong.
Harlem Urban Development Corporation
President Jack E. Wood, Jr. pa.id tribute to
Mr. Young and others who supported construction of the project. He termed it a.
"testimony to the enduring strength of the
people of Harlem and a reminder that Blacks
and other minorities are determined to be
involved in sharing" the benefits of redevelopment.
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Spreading the benefits around was the key
in a statement ma.de by Mr. Ahmed in which
he urged a reaffirmation and commitment by
the Governor to the "continued economic
development of Harlem particularly the eastern half of the State Office Building site."
THE RETURN
He also urged Mr. Wilson to assist in the
development of a market place on 125th St.
for the Harlem Street merchants; the information of an advisory committee to pursue the integrated development and completion of the project and the return to the
site of Mr. Michaux's National Memorial
Bookstore.
Charles Kenyatta, a former opponent of
the project, noted that the building had
become a reality. It would bring good to the
people of Harlem if local residents are recruited to work there, rather than the agencies bringing up people from outside the
community. If the latter became the case,
then the office building would indeed prove
to be a Trojan horse, Kenyatta said.
In addition to the Governor, Mayor Abe
Bea.me and State Attorney General Louis
Lefkowitz also spoke. Commissioner A. C.
O'Hara paid tribute to the efforts of Ms.
Dorothy Gordon, who as director of the affirmation action program, had made it possible for a large number of Blacks and Puerto Ricans to be trained and employed on the
project.
[From the New York Times, May 21, 1974]
STATE OFFICE BUILDING IN HARLEM Is DEDICATED: "HISTORIC OCCASION" ATTRACTS
1,000-SOME PROTEST
(By Charlayne Hunter)
In a quiet ceremony tinged with irony,
paradox and anticlimax, the State Office
Building in Harlem, one of the largest and
most controversial projects in a black community, was dedicated yesterday.
A thousand people-black and white-sat
quietly under sunny skies in the outdoor
mall of the $36-mlllion building, while more
than 100 dignitaries, including Governor
Wilson and Mayor Beame, participated in
what Mr. Wilson and others termed "an
historic occasion."
The block-square site, bounded by 125th
and 126th Streets and Lenox and Seventh
Avenues, was in 1969 the scene of bitter controversy. And yesterday, although the voices
of protest were somewhat muted, they were
not altogether silent.
Manhattan Borough President Percy E.
Sutton, for example, said that, "like a. number of people on the dais," he had originally
opposed the building, and had once called
it "a colonial outpost." But "there is flexibility in all of us" and "a maturing in all of
us," he said. "I now see this building as a
focal point around which much can be built.'
But Artis Brown, 15 years old, of 212 West
129th Street, disagreed.
"What about the jobs? he shouted periodically to the dais. "They're talking a.bout how
many jobs this building's gonna have, and
when you come to look for one they tell you
they can't get none," he told a. reporter. "It's
just taking up space, far as I'm concerned."
It had been almost eight years since former
Gov. Nelson A. Rockefeller first announced
the project, which will house 20 government
agencies and 600 employs. He declared that
the building would "mark the first surge of
new development, the rebirth of this great
part of our city.''
Those sentiments were echoed yesterday
by many who had been in on the planning
of the project from the start.
The Rev. Wyatt Tee Walker, who was an
aide to Mr. Rockefeller in his Office of Urban
Affairs during the planning stages and later
said the project marked "the first time in
any state or city of this nation that a major
government facility has been planted in the
heart of the ghetto.''
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PROJECT WORKERS LISTED
Among the black concerns involved in
the project were the architects, Ifill, Johnson
& Hanchard (Percy Ifill died before the building was completed); Jenkins Electric, Inc.,
which had the largest contract, $4-million,
and Finley and Madison, structural engineers.
The general contracting were a joint venture between Lasker Goldman, a white concern and Trans Urban, a black concern. Gerald Roberts, a vice president of Trans Urban,
was general superintendent. Fred Pendleton
was the state engineer in charge, demolition
and Byron Coleman, who is also black, was
the state engineer in charge of construction.
Mr. Coleman will now be manager of the allelectric building.
Mrs. Dorothy Gordon, a black woman who
ran the state affirmative-action plan established for the project, said more than 70 men
acquired full union status during the work,
some of which involved training at Manhattan Vocational School.
SOME OPPONENTS ATTEND
Deans Protective Agency, the black-owned
security outfit that provided protection for
the area. during construction, was awarded
a contract for continued services.
Few of those who predicted that the state
building would never rise in Harlem had anything to say at the ceremony. Some of the
people who occupied the site and delayed
construction for three months in 1969 because they felt Harlem had greater needs
than an office building were a.round, but
not demonstrating. One, Omar Ahmed, occupied a seat on the dais a.nd was introduced
by Kenneth N. Sherwood, the master of ceremonies and a. prominent Harlem businessman, as "a candidate for the [72d] Assembly
District."
PLANS FOR REST OF SITE
There was speculation among many who
attended the ceremony that the relative
silence of opponents of the project had to do
with future plans for the eastern portion of
the site-two and a half acres on which
community fac111ties may be built. Most of
that part has been cleared.
That portion, which was cut from the
original state allocation, ls expected to be
developed by a. local group in conjunction
with the Harlem Urban Development Corporation. And it is expected that many of
the original demands of the demonstratorsincluding demands for a. cultural complex
and for office space for businessmen displaced by the state building-may be realized
there.
The Governor said $2-mlllion had been
set aside in the supplemental budget to finance the start of a massive redevelopment
program under the auspices of the Harlem
Urban Development Corporation. And according to reliable sources, Mayor Beame has
pledged to provide matching funds, subject
to approval of the City Councll and the
Board of Estimate.

RESULTS OF MATHEMATICAL ANALYSIS OF APPORTIONING SEATS IN
HOUSE

HON. RONALD V. DELLUMS
OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES

Wednesday, June 5, 1974

Mr. DELLUMS. Mr. Speaker, I wish to
present, for the benefit of my colleagues,
a mathematical analysis of various
methods of apportioning seats to the

House of Representatives completed by

Henry F. Kaiser, professor of education
at the University of California at
Berkeley.
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Dr. Kaiser's analysis proves the fact
that the method of equal proportions for
congressional apportionment is the most
accurate. It is essential that each congressional distiict include an approximately equal number of voters if Congress is to give fair and equal representation to all Americans. This analysis is
especially important in light of the recent study of the average population of
congressional districts within each of the
50 States done by the Library of
Congress.
I urge all of my colleagues to give
careful consideration to the results of
this analysis. The analysis follows:
A NOTE ON CONGRESSIONAL APPORTIONMENT *

(By Henry F. Kaiser)
The purpose of this note is to provide a
small piece of additional evidence that the
method of equal proportions for congressional apportionment-the method currently
used-is quite likely the best of known
procedures for the problem.
According to Schmeckebier,1 there are five
modern methods of apportionment, the
methods of: Greatest Divisors; Major Frac.tions; Equal Proportions; The Harmonic
Mean; Smallest Divisors.
For each of these methods an apportionment is carried out by establishing a priority
number for all states' kth representative,
found by multiplying the state's population
by Mk, where M" is the kth "multiplier" for
the method ( different methods have different
sequences of multipliers). The next representative apportioned goes to the state with
the highest priority number. For more detail,
see Schmeckebier.2
Now, for a given method, M .·>M y-, where
x and y are integers greater than one, x<Y·
("Greater than one" because, according to
the Constitution, a state's first representative
is given automatically-it is not apportioned.)
It is of interest to form ra.tios, Rl'•x=
MyMx, for a given x and y, X<Y, for the five
methods. For example, R 3 . 2 for the five methods is: Greatest Divisors, .6667; Major Fractions, .6000; Equal Proportions, .5774; The
Harmonic Mean, .5556; Smallest Divisors,
•5000.
B 3 •2 establishes a hierarchy among the
methods. It may be shown (the mathematics
is long and tedious) that this same hierarchy
holds for any choice of x and y.
What is the meaning of this hierarchy?
A little thought indicates that, for a given
x and y, the larger Bp,., the greater is the
apportionment favoritism to large states; the
smaller By.11:, the greater the apportionment
favoritism to small states. Schmeckebier 3
gives examples.
Above it was said that all states' first representative is given automatically, so that a
given method does not need a multiplier,
M 1 , for its first representative. But it is of
interest to determine M 1 for each of the five
methods, ignoring for the moment the Constitutional provision of each state's being
given its first representative automatically
to see if a given method naturally complies
with this Constitutional provision.
Taking limits where necessary to avoid
divisions by zero, Mi for each of the methods
is: Orea.test Divisors 1; Major Fractions 2;
Equal Proportions co; The Harmonic Mean oo;
Smallest Divisors co.
Since M2 for all methods is finite, we observe that the last three methods, complying

* This research was supported in part by
the Office of Computing Activities, National
Science Foundation.
1 Laurence P. Schmeckebier, Congressional
Apportionment
(Brookings, Washington,
D.C., 1941).
2

lbid.

3

Ibfd.
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with the Constitution, apportion all states
their first representative before any state
gets its second, while the first two methods
do not. To comply with the Constitution, we
conclude that a method of apportionment
must have an infinite Mi to be acceptable.
Now, how do we choose among methods
with infinite M1 ? Tentatively, we suggest
that the method with the largest R y." for a
given x and y; x>1; x<y, is best. This conclusion is based upon noting that, historically, the method of major fractions was actually used ( after first arbitrarily assigning
one represeµtative to each state) in the first
part of this country and, following Schmeckebier's J arguments for the method of equal
proportions, we want a method which is
neutral in its favoritism for large versus
small states, and such neutrality appears to
occur when R11, ., is large, given M 1 , infinite.
Thus, it is suggested an ideal method of
apportionment should surely have infinite
M 1 and perhaps have maximum Bu, " for a
given x and y. Of presently known methods,
the method of equal proportions best fulfills these two characteristics.

Company, Inc., Lewiston; and Robinson
Manufacturing Company, Oxford.
District E (Kennebec and Somerset
Counties)-one firm-North Anson Reel
Company, North Anson.
District F (Penobscot and Piscataquis
Counties)-seven firms-Banton Brothers,
Inc., Newport; Dexter Shoe Company, Dexter;
Snow & Nealley Company, Bangor; Beaudry
Lumber, Inc., Greenville; Pepsi Cola Bottling
Company of Bangor, Brewer; Smith Timberlands, Inc., Dover-Foxcroft; and R. Leon Wil liams Lumber Company of East Eddington.
District G (Hancock and Washington
Counties )-two
firms-Addison
Packing
Company, Prospect Harbor; and Stinson Can ning Company, Prospect Harbor.
District H (Aroostook County)-three
:firms-Houlton Farms Dairy, Houlton; Maine
Potato Growers, Inc., Presque Isle; and Cyr
Brothers Meat Packing, Inc., Caribou.

GOOD WORKS OF SACRAMENTO'S
MAMA MARKS

MAINE FIRMS HONORED

HON. ROBERT L. LEGGETT
OF CALIFORNIA

HON. WILLIAM S. COHEN

IN THE HOUSE OF REPRESENTATIVES
Thursday, June 6, 1974

OF MAINE

IN THE HOUSE OF REPRESENTATIVES
Thursday, June 6, 1974

Mr. COHEN. Mr. Speaker, 37 firms
from my home State were recently cited
by the United States Department of
Commerce for their efforts to conserve .
energy, while at the same time maintaining high efficiency and productivity. In
this time of national energy shortage,
this is an achievement of both real and
symbolic significance. I believe that these
Maine companies deserve the respect of
all Americans.
I am sure that my colleagues will want
to join me in paying tribute to these 37firms that have set an example of energy
conservation all of us would do well to
emulate. I, therefore, insert in the CONGRESSIONAL RECORD at this point a list of
the Maine companies honored by the
Commerce Department with SavEnergy
citations:
MAINE COM.P ANIES

District A (York County)-:five fil'msPrime Tanning Company, Inc., Berwick; Fiber
Materials, Inc., Biddeford; and New England
Division Maremont Corp., Saco; E/1 Corporation, Sanford; and Shape, Symmetry and
Sun, Biddeford.
District B ( Cumberland County minus
Brunswick)-nine
firms--Burgess
Fobes
Pa.int Company, Portland; John J. Nissen
Baking Company, Portland; Southworth Machine Company, Portland; Circus Time, Inc.,
South Portland; Hannaford Brothers Company, South Portland; Pine State By-Products, Inc., South Portland; L. C. Andrew,
Inc., South Windham; Union Mutual Insurance Company, Portland; and Ma-ine Oil
Dealers Association, Po1·t1and.
District C (Knox, Lincoln, Sagadahec and
Waldo Counties plus Brunswick)-eight
flrms--Seapro, Inc., Rockland; Maplewood
Poultry Enterprises, Belfast; Marine Colloids,
Inc., Rockland; Sprowl Brothers, Inc., Searsmont; Truitt Brothers, Inc., Belfast; Fisher
Engineering, Rockland; Granite Paving Company, Brunswick; and Hunt Brothe1·s Lumber, Inc., Damariscotta.
District D (Androscoggin, Franklin and
Oxford Counties)-two firms-Gardiner Shoe
'lbfd.

Mr. LEGGETT. Mr. Speaker, more often than not the day's headlines have
been telling of venality, deceit, and hypocrisy at the highest levels of Government. In contrast, I think we will all be
heartened by the story of a woman whose
entire life is devoted to helping people
just because she enjoys doing it.
Margaret Marks of Sacramento, Calif.,
has raised 31 foster children. She has
organized and operated for 4 years a program that provides free meals for 60 to
100 people every weekend-people who
otherwise would not eat. Every weekday,
in coordination with the Sacramento
Area Economic Opportunity Council, she
prepares 125 lunches for schoolchildren .
In the evenings, she tends the vegetable
gardens that provide some of the food
for the free feeding program. And what
does she feel is missing in her life? She
says:
I wish I had me a great big old house with

a bunch of children right now.

I think you will all enjoy my friend
Margaret "Mama" Marks' story as much
as I do. I insert reporter Sigrid Bathen's
account from the Sacramento Bee of May
26, 1974, in the RECORD at this point:
[From the Sacramento Bee, May 26, 1974 J
ANGEL OF ASBURY

(By Sigrid Bathen)
The huge, hand-lettered sign, written in
the unmistakable style of small children, extends across one wall of the Asbury United
Methodist Church in Sacramento's Del Paso
Heights.
Its gentle message of thanks comes from
"Mrs. Crensha.w's kindergarten class, McClellan School, room 20," and is painstakingly
signed by Riehle, Rhonda, Violet, Robert and
their friends in room 20.
"Momma Marks," it says, "we want to thank
you for everything you have done for us."
The object of this affection is a 60-yearold Margaret Marks, known to all as Mama
Marks, who for the last four years has been
feeding the hungry of Del Paso Heightsevery weekend, free meals at Asbury to between 60 and 100 persons.
She's doing it, she says, because she had
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a dream in which "I wanted to feed hungry
people." Most people, she recalls, "laughed
at me and said I was crazy."
But today, the dream is a reality, made
that way by Ma.ma Marks' dedication, by
donations of food, space and labor by her
friends.
On a bulletin boa.rd in that Asbury room
are congratulatory letters from government
officials, a.wards from a variety of civic and
humanitarian groups, photographs of Mama.
in the kitchen cooking, in a park distributing Easter candies to children, and at the
groundbreaking of a community health
center.
Meantime, a man in a green sweater hungrily eats a heaping plate of spaghetti at
one of the long tables covered with brightly
colored cloths. It is nearly 2 o'clock on a
weekday afternoon, and the man is just one
in a. long stream of hungry people who have
been fed, cheered and perhaps even counseled by Mama Marks.
Mama and her five assistants serve the
daily meal in the church's Sunday School
room from noon "until,' she says, "just until . . ." On special holidays she takes over
a local clubhouse and serves 500 to 600 persons, doing the cooking in advance at the
church kitchen. In addition, she and her
assistants fix 125 lunches each weekday for
children at the McClellan Elementary School
as part of the Sacramento Area Economic
Opportunity Council's children's feeding
program.
"In the morning when I get up, I fall out
of bed," she says with a. laugh and a slight
grimace. "But after I get up, I stay on my
feet most of the time. I come here (to the
church) a.bout 7:30-8 o'clock. I used to say
I would close at 3 or 4, but now we're here
till 6 or 7."
In the evenings, one might find her at
gardens planted by the community's children on land donated for growing vegetables
for the free feeding program.
Produce from the garden will also be sold
by young people in need of summer money.
Before her current program started she
made sandwiches for hungry children and
distributed them a.t the Del Paso Heights
Community Clubhouse.
Her dream was helped to reality by Evelyn
Dooley from NDP (the Del Paso Heights
Neighborhood Development Project) who
helped Mama find a place, the church.
"I spoke with church officials, and they
asked me what I wanted. I said I want to
feed everybody who's hungry. They asked
me how I would get the food. I told them
not to worry about that, and they gave me
the key.
"I went right out and got 100 cases of
soup from Campbell's, rice from the rice
growers, bread from the bakeries, meat from
the packing companies. Now if I don't call
for my donations, they call me."
Everything in Mama Marks' vast free feeding program is donated, from her labor and
that of her assistants to the meat, bread,
canned goods, fruits and vegetables that go
to fix the huge, savory meals she cooks just
about every day. The church donates the
space and pays the utilities, and financial
donations come from various sources. Before
the Sunday School room was given over to
the feeding program, Mama said she moved
the pews in the church proper to make room
for her hungry constituents.
She is constantly in need of donations of
all kinds and is trying now to get a minibus
to pick up people who can't get to the church
and to take meals to persons confined to
their homes.
"Whatever we get," she says of donations,
"we can use."
Mama and her chief assistant, Helen Bell,
do the cooking. Mrs. Bell has been with
Mama since shortly after the Asbury program's inception. "We're like sisters," Mama
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says. "People call her the second Mama
Marks." A former beautician who suffered
a stroke in 1968, Mrs. Bell spends as much
time and works as hard on the program as
Mama. Marks. Somewhere in between, she
finds time to help with a. local preschool and
to care for her three young sons.
Ma.ma has no intentions of limiting the
size of the program. "The more people I
have," she says, "the better I feel. We feed all
kinds of people. There are a lot of hungry
children, and we have quite a few kids
come here for lunch. I refuse to turn anyone away."
With food costs rising and unemployment
rates high, particularly in Del Paso Heights,
Mama and Mrs. Bell say there are more hungry people to feed now than ever before. "We
had a couple of people come for lunch the
other day," Mrs. Bell recalls, "and we had
some old rotten bananas in the garbage. we
found them eating the bananas out of the
garbage can."
During her tenure in Sacramento (she
came here from her native Louisiana in
1940), Mama. Marks has been the recipient of
just about every award and accolade available, from the, NAACP's community service
award to the National Enquirer's Good
Samaritan award. Politicians seek her support, and her presence is requested at all
variety of civic functions.
While devoting much of her time to helping others in one way or another, Mama has
also found time to work as a beautician and
a nurse's aide, and to raise 31 foster children. Thinking of the children, she smiles
and chuckles softly in that inimitable deep
and throaty voice:
"I wish I had me a great big old house
with a bunch of children right now."

HON.

HERMAN BADILLO ON BILINGUAL EDUCATION

HON. WILLIAM S. COHEN
OF MAINE

IN THE HOUSE OF REPRESENTATIVES
Thursday, June 6, 1974

Mr. COHEN. Mr. Speaker, in a recent
appearance before the House General
Subcommittee on Education, I testified
to the urgent need for greater Federal
support for bilingual education. My immediate concern is for the thousands of
Franco-Americans in Maine whose children's progress in the schools is held
back by unfamiliarity with the English
language, although the need is nationwide and for many nationalities.
The Bilingual Education Act of 1967,
now title VII of the Elementary and Secondary Education Act, is designed to
provide Government funds for bilingual
instruction for these youngsters-of
French, Hispanic, Italian, Greek, Chinese, or any other ethnic backgroundin whose homes English is not spoken as
the mother tongue. By making it possible
to have teachers conduct classes in their
native language while simultaneously beginning the teaching of English, this program enables children of limited Englishspeaking ability to learn with the same
opportunity afforded their classmates.
And importantly, by including instruction in the history and culture of the particular ethnic group, it helps instill pride
and a sense of identity to replace the social isolation so commonly the lot of
these children in the classroom.
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Far more money is needed for bilingual/bicultural education if we are to
meet the needs of the estimated 5 million youngsters in this country with deficiencies in English. My colleague from
New York City, HERMAN BADILLO, has
been a leader in the congressional drive
for greater Government involvement, not
only from Washington, but also at the
State and local level.
In order that the American promise
of equal educational opportunity not be
denied children with this type of learning disadvantage when they enter our
schools, Mr. BADILLO summed up the case
in a recent speech at the International
Conference of Bilingual/Bicultural Education in New York City. I commend to
my colleagues his suggestions for Federal, State and local involvement as a
blueprint for specific actions to advance
the right to a meaningful education for
so many neglected American children.
ADDRESS BY REPRESE:rTATIVE HERMAN BADILLO

I am pleased to have the opportunity to
appear at this Annual International Conference on Bilingual/Bicultural Education.
The cause that brings us together here today is a unifying one, and it is my profound
hope that the enthusiasm generated by these
four days of speeches and seminars will be
carried into every community in America in
the months to come.
By now you have been th1·ough an exhaustive survey of virtually all of the problems and potentialities of blllngual/bicultural education. While it is useful to gauge
the progress we have made to date, it is
critically important that we focus on the
dista:c.ce we have yet to go before we achieve
the lofty goal expressed in the recently
passed House version of the education bill,
quote:
"The Congress hereby declares it to be
the policy of the United States of America
that every citizen is entitled to an education
to meet his or her full potential without
financial barriers and limited only by the
desire to learn and ability to absorb such
education."
Despite these sentiments, bilingual/bicultural education is still neither widely understood nor accepted by the public in general and by public officials in particular. All
of our efforts from here on must be geared
toward spreading the message that equal
educational opportunity will never be a
reality in this country until the specific
needs of every child with an identifiable
learning disadvantage are met in the schools.
Inablllty to understand the language of instruction is surely one of the most severe
handicaps that any child can be burdened
with in the normal classroom situation.
Our goals are identifiable and practicable.
First, we must always emphasize the bicultural component of bilingual education, for
without instruction in the history and culture of the nationality or ethnic group from
which the non-English-speaking child derives, we will not provide him with the selfesteem and reinforcement he needs to succeed in the shool and later in society.
Second, we need to prepare many more
teachers, not only in a second language but
with a comprehensive grounding in the culture and background of the students to be
taught. This is a critical area. Not only do
we need many thousands of newly trained
teachers, but we must deal with the fact that
many of the individuals presently teaching
bilingual classes are woefully inadequate for
the job.
Third, we need to ensure that all children
of limited English-speaking ability are
served. While we are all aware that only a
small percentage of Chicano children in the
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Southwest and Puerto Rican children in
the major cities are enrolled in bilingual
classes, we also learned in recent hearings
in Washington and here in New York City
that there are no programs at all for many
nationalities-Italians, Greeks, Albanians,
some American Indian tribes, and perhaps
others we have not heard from.
And fourth, to implement all of the above
goals, we need to push relentlessly for more
funds for bilingual/bicultural education.
Money alone does not guarantee adequate
implementation, as is so clearly illustrated
in some of the ongoing programs today, but
if we are to accomplish the training of
teachers and paraprofessionals, if we are to
supply the curriculum materials needed, our
task will be impossible without greatly increased funding, not only from the Federal
government but from State and local agencies as well.
The United States Senate is debating an
education bill with the most comprehensive
bilingual package ever to receive serious
consideration in the Congress. If enacted,
its provisions would enable us to take a
giant step toward the goals I have outlined.
Your help and support will be needed if we
are to get it, or any portion of it, enacted
into law.
The Senate amendments include a comprehensive definition of what constitutes
true bilingual/bicultural education; places
great emphasis on the training of teachers
and paraprofessionals; authorizes the creation of a Bureau of Bilingual Education
within the U.S. Office of Education to give
the program greater weight within the bureaucracy; increases the authorization to
$145 million next year and $10 million more
per year thereafter; authorizes up to 500
fellowships for prospective bilingual teachers; provides a bilingual vocational training program for persons not presently enrolled in the schools; and has many other
fine features that would upgrade and enhance the Federal government's role in support of bilingual/bi cultural programs.
I had prepared similar amendments to be
offered when the House of Representatives
debated the education bill earlier this year.
In a colloquy with the chairman of the Education and Labor Committee on the floor of
the House, I won agreement that if I withdrew my amendments at that time, they
would be given serious consideration when
House and Senate conferees meet to work out
an acceptable compromise to the differing
versions of the bill. Realistically speaking,
we will probably get only a portion of the
Senate package into the final legislation, and
the remainder we will have to work for in
the months and years to come.
Political action on behalf of bilingual/bicultural education is important no matter
where in the United States you live. A Census
Bureau survey has shown that of 417 Congressional Districts for which data are available, 155 United States Congressmen have a
constituency with more than 20 per cent who
speak a mother tongue other than English.
In an additional 118 Congressional Districts,
from 10-20 per cent of the population are not
native-English-speakers. And only 144 Districts, largely in the Deep South, have less
than 10 per cent, although no Congressional
District in the country has none.
These are significant findings. What they
tell us is that every Member of Congress
should be alerted to the needs of these particular constituents and, as a public official
standing for re-election, he must be asked
to support an expanded Federal role in bilingual/bicultural education. Do not be deceived by promises of a vote for higher authorizations for the program, because it is
in the critical appropriations process that the
life or death of every program ls determined.
I have found that the public has too little
knowledge of how funding decisions are ar-
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rived at, and the special interests who have this essential educational service wherever
learned where the action is are not anxious needed. In Lau v. Nichols the Court ruled
to share their knowledge.
that the San Francisco school system's failIt is the function of the legislative com- ure to provide special instruction to students
mittees of the Congress to outline and de- of Chinese ancestry who have difficulties
fine programs that they believe will be in the with the English language constitutes dispublic interest. They are responsible as well crimination under the Civil Rights Act of
for indicating in every bill involving ex- 1964.
penditures from the Treasury what the auI quote from the recent report of the U.S.
thorization, or maximum allowable outlay, Commissioner of Education to the Congress:
shall be for the program in any given year.
"Lau does not mean only that San FranThen the appropriations committees of the cisco must provide special instruction for
House and Senate decide how much money non-English speaking Chinese children so
should actually be spent on each Federal ac- that they can participate more fully in the
tivity and report accordingly to their respec- district's educational program. It means that
tive chambers with funding bills that are every school system with minority group
rarely amended or overturned.
children who do not speak English are unThus, the person who lobbies members of der a duty to provide similar instruction."
the Education and Labor Committee for more
The command of the Court was clear and
money for bilingual /biculturfl,l educa- unequivocal. Yet today, nearly four months
tion and comes away satisfied because he has later, the budget prepared for New York
found agreement and even seen a large au- City by its mayor gives no recognition to the
thorization figure put into the bill, has really edict in Lau v. Nichols and proposes no imdone only part of his work. For, as I have provement in this local government's woeful
indicated, the final appropriation rarely inadequacies in the critical area of providcomes close to the authorized amount, and ing bilingual/bicultural education for thousometimes programs that we have approved sands of children of limited English-speakliterally pass into limbo for lack of funds.
ing ability. This is unconscionable, and I
It is no secret that the appropriations will seek redress. I call on all New Yorkcommittees are constituted largely with con- ers concerned for the future of this city
servative Members of Congress, for whom and its people to join me in this effort.
vast outlays of money for military needs are
There are approximately 150,000 students
far more congenial than even small expendi- in the schools of this municipality who have
tures for health, education, and welfare.
serious deficiencies in English, yet a budget
The history of the Bilingual Education has been drawn up that will continue to igAct is typical. From the initial $7.5 million nore the needs of these youngsters and cruappropriation in 1968 to the $35 million allo- cially affect their future success or failure,
cated in fiscal 1973, the gap between authori- not only in the public schools but in society
zation and actual spending has grown con- as well.
siderably wider. This grievous underfunding
Those of us who live in this city and are
has kept the Act from even approaching the concerned over its problems must come to
goals originally envisioned for it.
grips with this budgetary neglect immediThe $35 million in 1973 provided Federal ately. Even without Lau v. Nichols it is heartsupport for bilingual services for only 110,- less and shortsighted to deny to a significant
000 children out cf a nationwide population part of our school population the right to
estimated at five million who need such in- a meaningful education. But with the Sustruction to attain true equal educational preme Court decision as a prod and a legal
opportunity. We have now joined battle with foundation, we must now proceed to make
renewed intensity over this issue of fund- clear to the appropriate officials of this citying, and the main point I would like to leave and every city in America-what their obliwith you today is the urgent need for your gations are under the law and the demands
involvement in this critical struggle for ade- of human decency. Certain basic rights are
quate support of bilingual/bicultural edu- inalienable in this country. Equal educacation, at the Federal level, obviously, but tional opportunity is one that must be imalso most urgently with your State and local plemented with dispatch, in New York and
governments as well.
throughout the land, both for the public
I believe very strongly that the responsi- welfare and because we believe this to be
bility is not solely that of the U.S. Congress. the right course of action.
State and municipal governments have a
We have been able to win a skirmish or
clear obligation to encourage and support two in the Congress this year, but we will
the development and operation of bilingual never win the war without a demonstration
education programs. Educational develop- of strong grassroots support from concerned
ment is a joint venture and bilingual pro- citizens around the United States. One small
grams are no different from any other.
triumph came through the dedicated efforts
You must understand that bilingual/bicul- of a great champion of bilingual/bicultural
tural education does not depend on an act education, Senator Joseph Montoya of New
of Congress alone and that the Federal gov- Mexico, when an additional $20 million over
ernment is not the sole governmental level the budget figure was tacked onto the supwhich must be concerned with it. Using the plemental funding bill for this fiscal year.
Federal legislation and programs as models, If the House concurs, those funds will be
you should initiate efforts to have your state available until December 31.
legislatures enact 1neasures to provide for
Prior to this, we challenged the Adminprograms and the appropriation of State and istration budget request of only $35 million
local funds to effect those programs.
for bilingual education for fiscal 1975, a cutTherefore, you should not only demand back from the 1974 appropriation. In recent
an accounting from your U.S. Representa- hearings in the General Subcommittee on
tives and Senators for their support-or lack Education, of which I am a member, we
of it-for bilingual/bicultural education, but heard from witnesses from around the counyou should also call upon your State legis- try-education organizations, state bilingual
lators and your local boards of education program directors, ethnic groups, Indian
for their active support and participation. I school board members, and representatives
am certain, for example, that the New York of the New York City Board of Education. At
State Education Department and the New the conclusion of five days of expert and
York City Board of Education could both compelling testimony, HEW officials appeared
take steps to provide sizeable financial un- to testify on the final day of the hearings
derwriting for the program. I am equally that they would seek an additional $44.5
confident that similar action can be taken million for bilingual/bicultural education in
throughout the country.
the 1975 budget.
·
In fact, the landmark Lau v. Nichols deSuch small advances must be built upon.
cision of the Supreme Court on January 21 Political action could not be more timely
mandated local school districts to provide than it is today. I urge each and every one
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of you to go home from this conference and
contact your United States Senators to urge
their support for the bilingual amendments
in the education bill they are now debating.
Then write to your Congressman as well. The
vote on the education bill for this year will
come soon, but this is a long-range effort
we are engaged in, and whether we can keep
the Senate provisions in the final legislation
or not, we need to keep the pressure on over
the long term.
The responsibility is ours. If each of us can
in some way contribute to increasing public
sensitivity to the educational needs of children with an English-language deficiency,
we will be on our way to carrying out the
promise that America has always held for
the diverse nationalities reaching its
shores-equal opportunity to rise to the
utmost of one's individual ability and desire.
Working together, I believe we can give substance to that dream.

STATEMENT OF REPRESENTATIVE
JOEL T. BROYHILL OF VIRGINIA
ON A BILL TO AMEND TITLE XI
OF THE SOCIAL SECURITY ACT TO
REPEAL THE PROVISION FOR THE
ESTABLISHMENT OF PROFESSIONAL
STANDARDS
REVIEW
ORGANIZATIONS
TO
REVIEW
SERVICES COVERED UNDER THE
MEDICARE AND MEDICAID PROGRAMS

HON. JOEL T. BROYHILL
OF vmGINIA

IN THE HOUSE OF REPRESENTATIVES
Thursday, June 6, 1974

Mr. BROYHILL of Virginia. Mr.
Speaker, I am introducing legislation
today to amend title XI of the Social
Security Act to repeal the provision for
the establishment of Professional Standards Review Organizations to review
services covered under the medicare and
medicaid programs.
Specifically, this bill would repeal section 249F of Public Law 92-603 which
establishes a network of Professional
Standards Review Organizations to see
that appropriate professional standards
are practiced by our Nation's doctors.
Further, the Secretary of Health, Education and Welfare is authorized to establish norms of health care and to assist
the Secretary in the development of
these norms, employees of the 193 regional PSRO's will be permitted to enter
physician's offices and inspect the private medical records of all patients.
Presumably, norms will then be used to
determine the necessity of hospital admissions, length of stay, nature and
number of medical tests, type of treatment, and what pharma-ceuticals a physician may prescribe. I submit this type
of meddling in our private medical delivery system can only lead to standardization of medicine, a decline in quality
medical care and a serious invasion of
plivacy coupled with violation of doctorpatient confidentiality.
Mr. Speaker, that section of Public
Law 92-603 which would be appealed
by this bill was added by the Senate to
H.R. 1, the Social Security Amendments
Act of 1972, and was accepted in conference. H .R. 1 was then brought to the
floor of the House on the very last day

of the 92d Congress under closed rule.
In essence, the House never debated

nor did the House pass a PSRO provision.
Mr. Speaker, our Nation's physicians
have done an outstanding job of maintaining high professional standards and
we simply do not need Federal intervention with the doctor-patient relationship, and I urge early and favorable
consideration by my colleagues of this
bill which I have proposed today.

CLEARCUT

HON. ROBERT 0. TIERNAN
OF RHODE ISLAND

IN THE HOUSE OF REPRESENTATIVES
Thursday, June 6, 1974

Mr. TIERNAN. Mr. Speaker, for several decades the United States has witnessed the attack upon our national forests by private companies interested in
sustaining or increasing their timber
supplies. The U.S. Forest Service, a Federal agency which is supposed t.o safeguard our national forests for multiple
use, such as recreation, watershed, wildlife, and fishing, has often acted more in
the interest of the timber companies
than in the national interest. In a book
entitled "Clearcut" Nancy Wood chronicles the onslaught upon our forest resources by both industry and government, and the devastating role the Forest
Service played in that onslaught.
The fight to preserve our forests is still
being carried on-not by the Forest Service, but rather by conservationists such
as the Sierra Club. In January 1970, the
club and the Sitka Conservation Society
filed a complaint in U.S. district court
at Anchorage, Alaska, against the Secretary of Agriculture, the Chief of the
U.S. Forest Service, and the regional
forester of region 10 for the sale of 1
million acres of the Tongass National
Forest of southeast Alaska.
The sale was made in 1965 to the
Champion International Corp.-formerly
U.S. PlyWood Champion Papers, Inc.and was the largest single timber purchase in the history of the United States.
Since that time the Sierra Club has been
attempting to block the sale of Tongass
because in their opinion:
It represents the single largest act of wilderness destruction ever contemplated.
If the Forest Service contract with Champion Paper is allowed to stand and Champion is allowed to build its mill, then the
entire Tongass National Forest, comprising
almost the whole of Southeastern Alaska, will
b , destroyed . . . The entire production of
the Champion mill is committed to Japan,
so there would not even be any compensating
benefit to the American people, save those
few who are directly connected with the mill.

Mr. Speaker, I think it would be well
for ail of us to read the article I am submitting on the sale of the Tongass Forest
and judge for ourselves the merits, if any,
of this enormous purchase and eventual
destruction of one of our national fores ts.
HERITAGE IN PROBATE: OUR TONGASS FOREST

(By Julie Cannon)
The American public holds title to a remarkable forest: the Tongass of southeast
Alaska. Established as a unit of the National
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Forest System ln 1902, today the Tongass includes more tnan 16 million acres, covering
most of the panhandle that runs southward
between the sea. and British Columbia. Its
spectacular mountains, the finale of the famous inside passage from Seattle to Alaska,
rise abruptly from the Pacific to elevations
of nearly 9,000 feet, their profiles reflected
in deep, nordic-like fiords. In the morning
shadow of this range lie its partially submerged western foothills, the islands of the
Alexander Archipelago.
Despite the glaciers imbedded in the mountain sides and the piedmont ice sheets that
have ground their way to the sea, the coastal
climate of southeast Alaska, thanks to the
moderating influence of the ocean. is mild
compared to the continental interior. Dense
hemlock-spruce forests belt the rugged, sinuous coast and encircle the islands in a band
extending from tidewater to elevations varying from 1,000 to 2,000 feet above sea level.
The timberlands are rich in wildlife: bear,
deer, wolves, beaver, otter, mink. The American bald eagle nests here, and wintering
species include the extremely rare trumpeter
swan.
In 1965, the U.S. Forest Service put more
than a million acres of the Tongass on the
block-the largest timber sale in the history
of the United States. The resulting contract
is a license to clearcut 416,000 acres of western Admiralty Island, 528,000 acres across
Stephens Passage on the mainland, and
146,000 acres at Yakutat, northward along
the mainland coast. Admiralty, which provides prime habitat for the giant Alaska
brown bear and nesting grounds for a major
part of the remaining population of the endangered American bald eagle, is considered
by conservationists to be the most important
wilderness in southeast Alaska. Nevertheless,
of the 8.75 to 9 billion board feet of commercial timber (which, in this case, means
virtually all the timber) thought to be available on We.st Admiralty and the two neighboring areas, the Forest Service sold 8.75
billion board feet. In other words, if these
terms were carried out, almost no timber
whatsoever would be left standing as wildlife habitat, or wilderness, or for recreational
purposes. Calling the Juneau Unit Timber
Sale the "single largest act of wilderness
destruction ever contemplated,' the Sierra
Club joined with Alaskan conservationists in
a court action to challenge the legality of
the sale.
Two factors played a crucial role in the
biggest timber sale in U.S. history. Following
World War II, the Forest Service became involved in promoting a local timber industry
in Alaska at the expense of such other lawful forestland uses as wildlife, recreation,
wilderness, and commercial fishing. In line
with this policy, the terms of the million-acre
,sale stipulated: "Purchaser proposes to establish a new industrial development of Alaska."
The purchaser was required to construct and
operate a pulp and saw-mill complex near
the site. Production quotas were set. When
the Forest Service offered the million-acre
harvest to Champion International Corporation, the second factor came into play. The
Japanese, having grossly overcut their forests during World War II, are importing almost the entire yield of the Ala.ska forest
industry. Champion negotiated an agreement
to sell the first 15 years' worth of the pulp
and timber production of the mills to the
Kanzake Paper Company of Japan and then
signed the Juneau Unit Timber Sale contract
on September 12, 1968.
Two months before the deal was completed, Sierra Club President Edgar Wayburn
arrived in Juneau for what was becoming
an annual pilgrimage to urge the Forest
Service to protect the unique wilderness areas
of southeast Alaska. When the Wayburns
first visited the Region "10 office the year
before, they _learned the Forest Service had
no plans to dedicate any Alaskan wilderness.
This time, Howard Johnson, the regional for-
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ester, reported that the regional organization duction of the Champion mill is committed of the commercial forest land within the sale
had held two major meetings and was rec- to Japan, so there would not even be any area on Admiralty Island is situated on slopes
ommending several areas for study as wilder- compensating benefit to the American people, that exceed 50 percent.
ness or national recreation areas. But the save those few who are directly connected
(4) Below-market values: After reviewing
outlook was not good: Johnson went on to with the mill.''
over 50 recent timber-sales transactions in
rule out protected status for areas with timNor was the Sierra Club pleased with the southeast Alaska, as well as log prices in the
ber resources. "I'm not personally inclined plan. The lawsuit had. already been drafted, Pacific Northwest over the past decade. Robto put on ice considerable areas of com- and in mid-January, Donald Harris, then inson established that the value of timber
mercial timber," he told Wayburn.
chairman of the Legal Committee, an- in the initial cutting area as of the date of
According to Wayburn, Johnson discussed nounced that the Sierra Club and the Sitka the contract was $33 per 1,000 board feet for
the coming Champion sale "which he was Conservation Society were filing a complaint spruce; $8.50 for hemlock. The Forest Service
quite optimistic about." "He told us," Way- against the Secretary of Agriculture, the awarded the spruce to Champion for $6.54 per
burn said, "that the overriding factor in the chief of the U.S. Forest Service, and the re- 1,000 board feet and the hemlock for $5.10.
sale and its scheduling was its economic gional forester for Region 10 in the U.S. Dis- Alaskan spruce, incidentally, is the finest rebenefit to Juneau."
trict Court at Anchorage for failing "to maining old-growth softwood timber in the
"'I like to have the local community bene- furnish a continuous supply of timber for world.
fit,' " Wayburn quoted the forester as saying. the use and necessities of citizens of the
As the Club continued to amass evidence of
"I proposed that the Forest Service recon- United States" and for failing to follow the the mismanagement of the Tongass timber
sider the entire matter of Admiralty Island," Multple Use and Sustained Yield Act, which resources, Reginald Barrett, a graduate stuWayburn continued, "that they treat Ad- requires that uses other than logging-such dent working under Professor A. Starker
miralty as a special case and declare it either as recreation, watershed, wildlife and fish- i..eopold of the School of Forestry and Cona wilderness area or combined wilderness ing-must also be given proper balance in servation at the University of California,
and recreation area." When he returned the use of the national forests.
Berkeley, began a wildlife survey in the timhome, he re-emphasized these views in a
Outlining the unprecedented dimensions ber sale area. As a member of Champion's
letter to the regional forester on August 16, of this million-acre sale, Harris emphasized: team of ecologists, Leopold had been asked
1968: "We strongly urge the Forest Service "The chainsaw will continue unabated until to assess the impact of the proposed logging
to reconsider the areas of the virgin forest the year 2022 to destroy major recreational program on wildlife, with particular emthat remain intact in terms of their national resources of the United States." He called phasis on the Admiralty Island operation.
significance as an unmatched scenic resource attention to two other long-term timber sales Barrett arrived at Admiralty in the late sumfor the American people."
made in the Tongass within the last decade. mer of 1970 and remained until the following
"We went back to Alaska again in 1969," "Indeed, our experts tell us that these timber July, making aerial and ground surveys of
Wayburn said, "and had a growing sense sales irrevocably commit the Forest Service wildlife and habitat conditions throughout
of outrage at the way the U.S. forests, which to an inflexible schedule of harvesting sub- the sale area in general and on the South
belong to all the people of the United States, stantially all of the operable virgin growth Hood Bay watershed in particular.
and which, by law, are to be managed for forests in Southeastern Alaska to the excluLeopold and Barrett investigated the charmultiple use, were instead being managed sion of all other legitimate uses." The Sierra acteristics of the winter range of the Sitlrn.
for local economic interests as the regional Club and the Sitka Conservation Society deer, a significant species on the island. The
forester interpreted them." At the time of "have thus filed this lawsuit as a necessary deer are migratory, spending the summer at
the Wayburns' 1969 trip, Champion had or- step to protecting these invaluable resources. high elevations and with the onset of winganized a "blue ribbon" team of university The ultimate winners will be the people of ter descending to the lower elev,a.tions in
ecologists to guide all phases of mill con- the United States."
advance of the snow line. Key winter ranges
struction and the lumbering program, and
The issue was joined. Warren E. Matthews, are situated in mature conifer stands that
several company officials and team scientists an Alaskan attorney and a member of the provide shelter from the bulk of the snows
were already in Juneau.
Executive Committee of the Sierra Club's and allow the growth of browse plants. The
"We discussed with them what would hap- Alaska Chapter, was retained to try the case. winter of '70-'71 was a severe one on the
pen if the panel of ecological advisers should Karl E. Lane, a Juneau resident and a profes- island, and Barrett observed the deer band
suggest that the company modify its plans sional registered guide who conducts hunt- together in the dense, mature timber near
or turn down the sale," Wayburn recalled. ing, fishing, sightseeing, and photography sea level. The scientists knew that it takes
"My remembrance is that they said, 'Well, trips into the timber sale area, joined the well over 100 years for a climax forest and its
that would be one of the options then that Club and the Sitlca Conservation Society as understory of browse plants to fully recover
we would have to consider."
plaintiffs. On the other side, Champion and from logging. It was clear that, once elimiThe Club waited for Champion to assess the State of Alaska both intervened as co- nated, the deer would be gone for a century.
the ecological findings and evaluate its op- defendants with the Forest Service. The trial They reported to Champion, "the only practitions. In December, 1969, the lumber com- was set for November, 1970.
cal way to preserve key deer winter ranges is
pany announced its site selection for the
Gordon Robinson, the Club's consulting to refrain from cutting them." The outlook
mill: Berner's Bay on the mainland about forester, was dispatched to Alaska to assess was worse for smaller wildlife species with
30 miles north of Juneau. It appeared that the Forest Service's timber management their more restricted ranges.
the contract would indeed go forward.
Winter passed into spring on Admiralty
plans for the Tongass and to examine the
The January 5, 1970, issue of Industry logging practices already underway in south- Island. The bears began to emerge from hibWeek carried a brief news item headlined:
ernation
on the high slopes, sliding down the
east Alaska. Robinson's findings showed that
"Placate Conservationist by Getting Him In- the Forest Service was not managing the tim- snowfields in search of forage at the lower
volved." The article said, "Opposition from ber resource, which it was concentrating on, elevations. Barrett watched the bald eagles
conservationists can easily scuttle plans for any better than it was managing the water- in their tree perches above the rocky tidelines
a new plant. Executives at U.S. Plywood shed, wildlife, and other resources, which it scan the channel for the herring runs. The
Champion Papers Inc. (now renamed Cham- was ignoring, Robinson found the following: eagles, along with the other species on the
pion International Corporation) faced and
( 1) The Forest Service, by several methods, island, had young to feed. The needs of wildsolved the problem in planning a new lumber including using a very loose definition of life during this season suggested additional
mill in Alaska." The article explained how "commercial forest" when compiling the in- problems that would result from the extenthe company set up a panel of experts to ventory from which the allowable cut is de- sive logging of Admiralty. Barrett had begun
help in site selection and in advising the termined, was authorizing itself to permit to monitor the migration of the blue grouse
firm on plant design and construction. " 'We excessive cutting. Robinson's surveys showed from their upland winter range to their
were taking quite a risk,' admits the firm's that insufficient timber exists in the Juneau breeding grounds throughout the South Hood
official, 'because they could have made rec- and Yakutat units to fulfill the Champion Bay logging site, when, on May 20, 1971, the
ommendations unacceptable to us.'" Indus- contract under a plan of sustained yield ·District Court announced its final judgment:
try Week concluded: "However, the plan management.
Yes, the Forest Service has made an "overworked. The site and construction recom(2) Overcommitment: Construction of the whelming commitment of the Tongass Namendations were acceptable to the company, ·Champion mill will bring the annual mill tional Forest to timber harvest objectives in
and the conservation groups were pleased production capacity on the Tongass to 945 preference to other multiple use values."
with the final plan. Construction is sched- million feet. The present allowable cut on the Nonetheless, the court ruled that the eviuled to begin in 1970."
dence presented failed "to impeach the recTongass is set at 824 million feet annually.
But contrary to this article, conservationord provided by the Forest Service by show(3) Destructive logging practices: in recent ing
that the administrative decision-makers
ists were, in fact, not pleased with the final
plan. In January, 1970, the Sitka Conserva- years the Forest Service has adopted the prac- either lacked actual knowledge or failed to
tice
of
wholesale
clearcutting
on
the
national
consider the myriad reports and studies
tion Society and the Alaska Chapter of the
Sierra Club wrote jointly to the Sierra Club forests of Alaska. Areas where the humus available to them. The court must presume,
layer
and
topsoil
are
removed
through
caretherefore, that the Forest Service did give
Legal Committee: "If the Forest Service
contract with Champion Paper is allowed to less logging are not regenerated for 20 to 30 due consideration to the various values specstand and Champion is allowed to build its years. When slopes exceeding 50 percent are ified in the Multiple Use-Sustained Yield
mill, then the entire Tongass National Forest, clearcut, the landslides that often follow Act.'' No one in the courtroom heard the
comprising almost the whole of Southeastern make the forest-recuperation process take drumming of the blue grouse on Admiralty
Alaska, will be destroyed .... The entire pro- even longer. Robinson said that 31.6 percent that day; nor did they know that Leopold

18220
and Barrett had found that the hens and
their broods require the understory vegetation that grows in partnership with mature
conifer stands.
The Club's Alaskan co-plaintiffs, the Sitka
Conservation Society and the Sierra Club's
Alaska. Chapter, immediately put themselves
on record as strongly supporting an appeal.
Quoting a remark attributed to an Alaskan
state legislator, they vvrote to the Clubs'
headquarters in San Francisco: "Let's make
a mistake on the side of conservation for
once; it's so much easier to correct." When
the Clu"':> filed its notice of appeal on July 16,
1971, other Alaskans were not so jubilant.
The Southeast Alaska Empire editorialized:
"America's record of ecological successes is
very dismal. Alaska's is not. Alaskans have
always taken great pains and care to maintain the beauty and ecology of the Great
Land." The paper accused the Club of locking the door on the economic growth of
Juneau and throwing away the key. The
paper's major premise was wrong. The Club
was not suing Alaskans; it was suing the
U.S. Forest Service for importing to the
federally-owned forests of southeast Alaska
the same management practices that indeed
had contributed to America's dismal ecological record.
The appeal, prepared by Angus MacBeth of
the Natural Resources Defense Council for
the Sierra Club and its co-plaintiffs, was
presented in oral argument before the Ninth
Circuit Court in September, 1972. The Sierra
Club argued:
(1) The contract violates the Multiple
Use-Sustained Yield Act of 1960 by failing to
give due consideration to non-timber resources: outdoor recreation, range, watershed, wildlife and fish purposes. The Club
stated that the Forest Service had insufficient knowledge of soil conditions, water
quality, and fish and wildlife inventories on
the Tongass to draft a viable multiple-use
management plan for the sale area. In the
absence of such a plan, the Forest Service
had overwhelmingly devoted the Tongass to
timber harvesting. When the preliminary
award of this timber sale was made, only 1.6
percent of the commercial timber area on
the Tongass was formally reserved from
cutting.
(2) The contract calls for cutting almost
all the timber in the million acres within
50 years, even though it takes 120 years for
timber to regenerate in Alaska. Thus, the
contract is in blatant violation of the Multiple Use-Sustained Yield Act, which requires
that the forests be administered to provide
a sustained yield, a regular, even flow of the
various renewable resources.
(3) the contract is invalid because in exporting all the timber to be cut the contract
fails to meet the requirements of the Organic Act for the National Forests, one of
which is "to furnish a continuous supply
of timber for the- use and necessities of citizens of the United States."

(4) The contract is invalid because timber from a national forest cannot be sold
for the purpose of providing local economic
development. No U.S. statute gives the Forest
Service the power to engage in the program
of industrial location envisioned in the primary processing provisions of the Champion
contract. The Club argued that the Forest
Service must redetermine, solely on the provisions of the Organic Act and the Multiple
Use-Sustained Yield Act, whether or not to
enter into this contract.
(5) The contract violates the Organic Act
of 1897, which requires that before being
sold, trees shall be individually marked and
designated for removal from the national
forests. The Club charged that the Champion
contract not only allows the designation
of large cutting units without the marking
of individual trees, but the designation is
to be largely done by the lumber company.
(6) The Forest Service initially violated
the National Environmental Policy Act by
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not preparing a detailed environmental impact statement before issuing a use permit for the pulp-mill site at Berner's Bay.
The Club pointed out that the use permit
for the mill constitutes a major federal action
affecting the environment because the effluent from the mm will contain a biological
oxygen demand equivalent to the untreated
sewage of a city larger than Juneau. Its
smoke emissions into the atmosphere will
reach the level of 250 pounds of sulphur per
day. Subsequently, the Forest Service filed
a three-page, after-the-fact environmental
impact statement , which the Club rejected
as "plainly inadequate."
On January 23, 19'73, one of the Club's key
arguments was confirmed. Leopold and Barrett released their report, "Implications for
V. ildlife of the 1968 Juneau Timber Sale,"
prefaced by a note from their employer to the
effect th&t the opinions expressed were not
necessarily those of Champion. Now it was
clear that the Forest Service had not had
sufficient knowledge upon which to judge
the impact on wildlife of the million-acre
timber sale. The two wildlife consultants
for Champion supplied research findings and
field studies to support their conclusion:
"The 1968 timber sale contract between the
U.S. Forest Service and U.S. Plywood Champion Papers, Inc., seems to us to imply a
level of timber removal in southeast Alaska
that is unrealistic by present-day standards
of ecological acceptability. To achieve the
timber harvest implied in this contract would
require clearcutting of perhaps 96 percent
of the p1·esently accessible commercial timber, and this cut would have to be made in
a single operation within each unit or compartment."
Leopold and Barrett added that "the days
of massive clearcutting of whole watersheds
have passed. Particularly on public lands,
timber harvest schemes must take account
of the full spectrum of social values." They
offered a program of deferred cutting under
which no more than one third of the timber
in any given locality would be cut at one
time and considerable areas would be permanently reserved from cutting "to protect
critical scenic and ecological sites, shoreline
timber, key deer winter range, estuary borders, eagle nest trees and other subsidiary
values."
The Sierra Club and its co-plaintiffs saw
in the Leopold-Barrett report confirmation
thu.t the million-acre timber sale represented
a total default by the Forest Service of its
duty to manage the National Forests. The
Club turned first to the Forest Service, asking Chief John R. McGuire to re-evaluate
the contract in light of this new information concerning the sale's impact on the
public lands and wildlife under his management. He refused. James Moorman, executive
director of the Sierra Club Legal Defense
Fund, on February 5, 1973, petitioned the
Appellate Court to remand the case to the
District Court for consideration of the newly
discovered evidence.
He told the court:
"The Forest Service has by contract given
the manag~ment for 50 year of a million
acres over to U.S. Plywood Champion Papers,
Inc., with a charter to cut all the timber
regardless of the consequences. It has even
delegated the study of environmental impact to the company. Now two of the company's own environmental consultants have
actually gone out and studied the forest and
have learned what the Forest Service should
have known before it entered into this contract: that this timber sale will destroy all
other values of the million acres.
"Most shocking, the Leopold-Barrett report reveals that the destruction is not necessary. A more reasonable cutting schedule
would save the forest. Under any standard
of review lt is clear that the decision of the
Forest Service to enter into the contract in
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its present form is irrational, arbitrary, and
an abuse of discretion within the exact meaning of those phrases."
"We conclude that the motion should be
granted," the Court -0f Appeals resp.anded,
finding that "what is here a.t stake is of
such import as to call for the consideration of the District Court." Concerning the
Club's contention that the Forest Service
had not given "due consideration" to the
non-timber values of the Tongass, the appellate court noted that the earlier district
court ruling had concluded "that some
consideration was sufficient." "For the purposes of this order," the higher court said,
"we accept this interpretation, With the caution that 'due consideration' to us requires
that the values in question be informedly
and rationally taken into balance. The requirement can hardly be satisfied by a showing of knowledge of the consequences and
a decision to ignore them." With this, the
Court of Appeals granted the Sierra. Club
leave to seek a new trial, and the Club's
motions are now on file in the trial court
awaiting decisions.
The Club's litigation to force the Forest
Service to account to the public for its
actions on the Tongass--actions that present an extreme example of the agency's
abuse of the public lands under its carehas been a. long battle. Its final outcome remains unclear. One thing, though, is clear:
should the suit fail, the Forest Service will
find itself with nearly limitless administrative discretion to dispose of million-acre
parcels of the public forest. "The management of the National Forest System will be
largely beyond the control of the law,"
Moorman states. The Club believes that the
facts available in the Leopold-Barrett report,
combined with the precedent set by the
Legal Defense Fund's recent landmark victory ending clearcutting on the Monongahela. National Forest, may well cancel the
nation's largest timber sale. If so, the
American public will have reclaimed its
title to the Tongass and reasserted its right
to determine the future of the national
forests.

SISTERS OF ST. DOMINIC CELEBRATE GOLDEN AND SILVER JUBILEE

HON. ANGELO D. RONCALLO
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Wednesday, June 5, 1974

Mr. RONCALLO of New York. Mr.
Speaker, I wish to share with my colleagues the joy and happiness of the Sisters of St. Dominic in marking the golden and silver jubilee of those of their
order. Those celebrating their golden jubilee are: Sister Estelle Gilmartin, Sister Colette Juras, Sister Rose Margaret
Chapman, Sister Leontina Hampel, Sister Raphael Sobieraj, Sister Catherine
Therese Giroux, Sister Bertilla Klong,
Sister Mary Redemptrice Mack, Sister
Benigna Consolata Sobieraj, Sister Salvatore Beluinger, Sister Florence Gabriel
Schroeder, Sister Charlotte Lake, Sister
Josephine Clare Hickey, Sister Mary
Louis Hecht, Sister Angelita Farrell, and
Sister Adrienne Marie.
Among those celebi-ating their silver
jubilee are: Sister Francis Benedict McVeigh, Sister Julia Mary Murphy, Sister
Maria Carmel Wirsching, Sister Benedicta Fisher, Sister Maryaline Zierle, Sister Helen Butler, Sister Alphonse Louise
Gendron, Sister Jeanne Theresa Puff,
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Sister John Regis Milhaven, Sister Rose of this study and to inquire about proper
Anthony Walshak, Sister Katherine Gee, drug usage. When a potential ADR ls recogSister Joan Quinlan, Sister Mary Erica nized, the pharmacist ls to communicate this
information to the prescriber with full docuBurkhardt, Sister Helen Anthon Novak, mentation
request his consultation conSister Maureen Conway, Sister Mary cerning theand
appropriate action to be taken.
Christine Conetta.
Of course, some physicians could take this
I join with my colleagues in extending action as a personal affront and for this
the Sisters of St. Dominic our congratu- reason pharmacists in the program are dislations and best wishes on this joyous oc- couraged from taking a critical attitude and
casion for their service to God and com- to regard all incidences as only potential
reactions which may or may n ot requir e
munity.
PREVENTION OF DRUGINDUCED DEATHS

HON. ROBERT L. LEGGETT
OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES
Thursday, June 6, 1974

Mr. LEGGETT. Mr. Speaker, I have
recently been astounded to hear that the
number of drug-induced deaths in
American hospitals runs from 60,000 to
140,000 annually. This exceeds the annual highway carnage, and it exceeds
the total number of Americans killed in
Vietnam. It does not include deaths
caused by intentional abuse of such addictive drugs as heroin or cocaine.
In an attempt to reduce the unnecessary deaths from inadvertent improper
drug use, paid prescriptions-a nonprofit prepaid drug program-is introducing a pilot program in Seattle. This
program will pay a fee to pharmacists
who can demonstrate that they prevented an inappropriate drug dispensation. If it is successful-70 to 80 percent of these cases should be preventable-I hope to see the program expanded nationwide.
I insert in the RECORD a report on
drug-induced deaths from the San Francisco Chronicle of May 21, 1974, and
excerpts from an article describing the
program in the May 15, 1974, issue of
Voice of the Pharmacist newsletter:

alteration of therapy.
CONTINUING EDUCATION PROVIDED
The success of this pilot program will dep end heavily on the pharmacist's ability to
keep up-to-date in the areas related to
adverse drug reactions. For this reason Paid
Prescriptions, in conjunction with the
clinical faculty of Washington State University will provide a series of continuing
education programs and a drug information
service to provide background information
necessary to document ADR's. A mechanism
such as this is one of the few which stimulate
more pharma.cists to attend CE programs by
combining economic benefits with patient
benefits. Hopefully more programs of this
nature wil be established once the pilot study
is shown to be successful.
PEER REVIEW INCLUDED
One of the most important parts of this
pilot study is the activity of the Peer Review
Committee. A selected group of local practicing health professionals will review patterns
of drug utilization in a program in which
they participate, establish parameters of
current practice based on computer reports,
determine variances from accepted local
standards which should be researched, and
for the pilot program at least, prepare guidelines of proper drug utilization. By a constant process of review and study the Committee assumes as its prime objective the
achievement of high standards of patient
care through the promotion of rational drug
therapy. Rational drug therapy was considered by the HEW Task Force on Prescription Drugs to mean: " . • . prescribing the
right drug for the right patient, at the right
time, in the right amounts, and with due
consideration of relative costs."
The impact of the complete documentation
of a patient profile on practicing professionals cannot be over-emphasized. It is
difficult for practitioners to ignore the
persuasive prodding by their peers when
problems are identified and displayed.
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combined a computerized survey of records of the San Joaquin Medical Foundation with other data and then extrapolated a yearly toll of 30,000 drug fatalities.
While Kennedy repeatedly cited the estimate, it was ridiculed as vastly inflated by
the Pharmaceutical Manufacturers Association and the AMA. Neither submitted alternative calculations.
The AMA, in testimony on May 3, cited a
report in its journal showing that of all
patients admitted to University of Florida
hospitals, 2.9 per cent had drug-induced
illnesses, and that of these patients, 6.2 per
cent died.
As the AMA saw it, these rates showed that
the estimate of 30,000 was excessive. But the
same evidence now has been cited by the
Californians in contending the 30,000 figure·
is far to low.
The over-all mortality rate that can be
"directly attributed to adverse drug reactions" in the Florida study is .18 per cent,
the scieQtists said in their letter. This was
almost double the .1 rate that, when applied
to 2 million hospital admissions in 1971,
yielded the 30,000 figure, they said.
Moreover, they said, a far higher mortality
rate, .44 per cent, has been reported among
hospitalized patients in a Boston survey.
Consequently, the incidence of lethal reactions can be estimated "from a low of
60,000 (.18 per cent incidence) to a high of
140,000 (.44 per cent)," Talley and Laventurier said. Their letter, dated May 13, has
n ot yet been published by the AMA.

DR. RAY BLASTS IGNITIONINTERLOCK SYSTEM

HON. GEORGE M. O'BRIEN
OF ILLINOIS
IN THE HOUSE OF REPRESENTATIVES
Thursday, June 6, 1974

Mr. O'BRIEN. Mr. Speaker, I recently
received a poignant letter from a constituent, Dr. Richard E. Ray, of Kankakee, Ill., who has become exasperated by
the latest, federally mandated, safety
[From the Voice of the Pharmacist, May 15,
device on automobiles-the ignition-in1974]
terlock system. Writing as a physician,
PILOT PROJECT DESIGNED To PAY PHARMACISTS
Dr. Ray explains that this new safety
FOR PREVENTING ADVERSE DRUG REACTIONS
device can be especially frustrating, and
[From the San Francisco Chronicle,
In the pilot program a pharmacist would
perhaps hazardous, to arthritic and
May 21, 1974]
be paid a professional fee if he could docuother disabled persons.
ESTIMATE UP ON HOSPITAL DRUG DEATHS
ment that he had prevented a potential drugDuring this period of low public
drug interaction, prevented an inapproWASHINGTON.-A controversy over the expriate use or an adverse drug reaction by not tent of adverse reactions to medicines in- esteem for Congress, I believe it is time
dispensing another unneeded prescription tensified yesterday with a disclosure that for responsible action tuned to the needs
and alerting the prescriber of the hazards of two California scientists have drastically in- of our citizens. In a recent interview with
unnecessary medication. This is a revolu- creased their estimates of drug-induced U.S. News ·& World Report on May 6,
tionary concept in third party drug pro- deaths in hospital from 30,000 to between 1974, New Hampshire Senator NORRIS
grams-paying the pharmacist for his knowl- 60,000 and 140,000 annually.
edge rather than the dispensing function.
Even the 60,000-140,000 range is "probably COTTON, retiring after 20 years of Senate
extremely conservative" because data was service, issued these words of warning
THE PILOT PROGRAM
that should be heeded by all Members of
The purpose of the pilot program is to lacking on such deaths in ambulatory and Congress:
provide community pharmacists and pre- nursing home populations, Marc F. Lavenscribes with the ability to identify potential
adverse drug reactions and to prove that the
pharmacist is knowledgeable in proper drug
usage and the °Clinical aspects of pharmacy
care, and is capable of intervening to make
meaningful decisions for the benefit of the
patient. Adverse drug reactions are qualified
as being unintended, unanticipated, and
undesired effects on a patient from both
prescribed and OTC drugs. ADR's may take
the form of drug-drug interactions, potentiation of drugs, duplication of medication,
abusive drug use, or known drug sensitivity.
PATIENT PROFILES REQUIRED
Pharmacists will be required to maintain
and properly utilize drug profiles on patients
CXX--1149-Part 14

turier and Dr. Robert B. Tallen said in a
letter to the journal of the American Medical Association.
Senator Edward M. Kennedy (Dem-Mass.)
released the letter at a Senate hearing at
which the Nixon administration announced
support of major elements of proposed legislation to reform the advertising and promotion, marketing, use and testing o! medicines. Abuses in these areas have been
blamed for much of the toll from fatal drug
reactions, of which 80 per cent are said by
experts to be preventable.
The dispute over the number of adverse
reactions began in 1972, when Talley, a
physician, and Laventurier, a pharmacist,

The government is into too much, [it's]
in everyone's hair ••• it takes a while to
discover the impracticality of trying to correct all ills by law.

Automotive safety is a desirable objective but the mandatory ignition-interlock
regulation is a perfect example of "too
much Government" trying to "correct
all ills by law." It is a blatant case of a
Federal governmental agency oversteping its bounds of authority and unnecessarily interfering in the private
lives of our citizens. To add insult to injury, the National Highway Traffic
Safety Administration of the Depart-
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ment of Transportation, which promulgated this regulation, did not even hold
public hearings on it.
I urge prompt action on a bill which
I am cosponsoring, H.R. 10664, a bill to
abolish this inane Federal regulation. I
believe Congress could show a good faith
effort at constructive legislation by
prompt action on this measure.
Dr. Ray's letter follows:
PEDIATRICS, LIMITED,

Kankakee, Ill., March 15, 1974.

Representative GEORGE O'BRIEN,
U .S. House of Representati ves,
Washington, D.O.

DEAR MR. O'BRIEN: I feel that I should
bring this to your attention especially since
you are concerned about the safety mechanisms in the new cars. I feel quite intent
about this particular problem and I will
explain what has happened over the past
few months.
,,
I recently purchased a new Chrysler station wagon, which was complete with all the
safety mechanisms and etc., etc. However
after ten minutes in which I drove to a gas
station to fill the tank, I found that I could
not start the car. As people were lining up
behind me, I finally figured out how to get
the safety belt working. This was the first
episode and by that time I was ready to
turn my new car for the one I had just
traded. However, more was to come.
About two weeks later, I being a physician
after a hard day's work, went out to my car
only to find that the car would not run. I
spent perhaps twenty minutes calling different people and finally found there was a button under the hood which released the safety
belt mechanism and, of course, this solved
my problem. However, the significant factor
is that if I would have had an emergency in
that twenty minutes, I am sure the patient
would have expired.
In addition to the above problems, I have
also found that anyone who is accompanying me in the passenger seat must be an old
hand at operating the seat belt device since
otherwise, of course, the car will not run.
In my frustration, I have frequently told
my passengers that they will have to ride in
the back seat.
I also have found in my contortions to
connect the safety belt I have torn buttons
off my clothes. In my contortions, I can see
no way a person with arthritis or other disablement could operate such a device.
In conclusion, I certainly am not against
safety devices. But I do believe that this
current law requiring that safety belts be
connected before the car will run ls entirely too much. I also believe that it is an
invasion of privacy and strongly urge you to
repeal any such law on the books. I wish to
thank you sincerely for listening to my prolonged complaints and I appreciate whatever
you can do in straightening this problem out.
Sincerely,
RICHARD E. RAY, M.D.

U.S. FOREIGN POLICY WITH REGARD TO AMERICANS MISSING IN
ACTION

HON. WILLIAM S. COHEN
OF MAINE

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 6, 1974
Mr. COHEN. Mr. Speaker, I rise to

commend the House for its action on
House Concurrent Resolution 271 expressing the sense of Congress that U.S.
policy shall be to cease all consideration

of aid, trade, diplomatic recognition, or
accommdation with North Vietnam or
the Vietcong until they have complied
with binding agreements respecting our
.servicemen missing in action. Unfortunately, I was unable to be present to
join my colleagues in their support of
this resolution and wish to declare my
strong support for this measure at this
time.
It is a tragedy that North Vietnam and
its allies have failed to account for a
single one of our missing men. Their refusal to live up to the obligations stated
in the Vietnam and Laos agreements reinforces my conviction that no progress
on economic assistance negotiation or
other forms of accommodation can even
be discussed until we have obtained a
satisfactory accounting.
Furthermore, I support the dedication
of trees as a living memorial in honor of
those who are missing in action by national officals and civic leaders. While
such service will not bring back these
sons, brothers, and husbands, it is a
symbolic recognition of our continuing
responsibility of these men and their
famliies, and it will serve to remind us of
the strength, the straightness and the
sacrifice of our young men who are still
missing.
To the still suffering families,
especially the six families resident in my
State, of those men unaccounted for, this
resolution demonstrates my deep con ..
cern and appreciation for their sacrifice.

MORE FUNDS FOR OPEN SPACE
PRESERVATION AND OUTDOOR
RECREATION ACROSS AMERICA

HON. ALAN STEELMAN
OF TEXAS

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 6, 1974

Mr. STEELMAN. Mr. Speaker, on May
23, I introduced a bill, H.R. 14999, designed to amend the Land and Water
Conservation Fund Act of 1965, so as to
authorize significantly increased funding
for outdoor recreation programs across
the country.
The Land and Water Conservation
Fund Act is a product of the Congress,
enacted almost a decade ago. It has since
constituted the basic Federal source for
the funding of Federal, State, and local
outdoor recreation-oriented land acquisition programs, and State and local development programs for outdoor recreation across our land.
With a current annual fund ceiling of
$300 million, it is all too apparent that
the demands for funds greatly exceed
the supply. The backlog cost of authorized, but as yet unacquired, Federal outdoor recreation lands alone, reaches to
nearly $2 billion. In addition, hundreds
of millions of more dollars will be required in the immediate future to purchase proposed new Federal outdoor recreation lands. The backlog of proposed
development on Federal recreation lands
runs into the billions, though this aspect has never been funded from the
land and water conservation fund.
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The greatest part of the fund, however, goes to the States for use in State
and local open space preservation and
outdoor recreation projects. The demands
for increased outdoor recreation space
and facilities here is even greater than
that supported by the Federal side of the
fund, and projected needs here run into
the billions.
Mr. Speaker, as a result of the increasing conflicts of competing uses
bearing down ever more strongly on our
finite land base, we are all aware of the
rapid escalation which occurs in the price
of land. Moreover, and perhaps more important over the long run, is the need to
preserve certain lands for outdoor recreation use before other competing uses take
over the land and permanently preempt
that alternative forever.
Mr. Speaker, currently the bulk of the
financing of the Land and Water Conservation Fund is drawn from revenues
received from sales on the Outer Continental Shelf. It has been projected that
revenues from this source will move into
the billions of dollars annually. It would
seem only logical, as these public resources are withdrawn and converted
into dollars, that a portion of those dollars be reconverted into some other form
of direct public benefit. What could be
more appropriate, and what could benefit
more people more permanently, than the
further conversion of Outer Continental
Shelf revenues over to tangible public
resources in the form of parks, preserves,
and related outdoor recreation resources-resources that can endure, and
be used and enjoyed forever.
Mr. Speaker, my bill would increase
the current annual ceiling of the Land
and Water Conservation Fund by greater
than threefold. It further provides, over
a short period of 7 years, for a greater
percentage of matching Federal funding to the State side of the fund, as an
added incentive for the States to make
even stronger efforts to generate matching dollars from State and local sources,
and thus significantly increase tihe total
funding for State and local projects. The current law provides for a dollar match of State money for ea,eh dollar of Federal money. Even with this
match ratio, some States have difficulty
generating sufficient State funds to
match the available Federal share. My
bill would change the match ratio, for
a period of 7 years, to a 70-Federal/30State match for land acquisition dollars
and a 60-Federal/40-State match for de.velopment dollars," after which time the
match would revert to 50-Federal/50State for both activities.
Mr. Speaker, an overall funding increase of the magnitude advanced in my
bill is an absolute must if we are sincere
and serious, and honest with ourselves
over the prospects for saving much more
of America's fast disappearing open
space. At the rate we are now going, we
are plainly too late with too little. Waiting until later to move aggressively on
this matter is foolhardy, as not only will
the land be greatly more expensive, but
much of it will no longer exist at all; cost
will then not be a relevant consideration.
Moreover, the availability of more dollars
now to buy park and recreation lands
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rapidly, once the areas are authorized,
would be of great benefit to the landowners whose lands are to be purchased.
Owners can then be promptly paid for
their lands, without having to wait years
for the money to come through, as is so
frequently the case now. It is very unfair
for landowners to have their lands included in new park boundaries, without
funds coming along promptly to pay
them off.
We owe it to ourselves, and certainly
to the future generations yet to come
who have no voice, to move forcefully and
aggressively now to secure and preserve
more of what little remains of our precious natural outdoor heritage. I hope
that many of my colleagues will join and
support this most worthy cause of significantly increasing the size of the Land
and Water Conservation Fund. I know
that sympathy is already strongly here
now with many. I can think of few efforts on the part of the Congress which
would result in such lasting benefit to so
many. But we must act without further
delay.
STUDENTS FLOCK TO VOCATIONAL
COURSES

HON. LLOYD MEEDS
OF WASHINGTON

IN THE HOUSE OF REPRESENTATIVES
Thursday, June 6, 1974

Mr. MEEDS. Mr. Speaker, vocational
education traditionally has been the
"poor relation" of education. On the one
hand, vocational education has come out
a poor second best when it comes to dividing up the educational dollar. In the
not-so-distant past, we were spending
85 percent of the education dollar for
academic education, while only 20 percent of those students really needed baccalaureate degrees for their careers. On
the other hand, vocational education has
been a second choice, attracting principally students who, for one reason or another, felt they could not make it in
the academic tract.
I am glad to note that this is no longer
as true as it once was. Changing attitudes
on the part of administrators help, but
the biggest change is with the students
themselves. Status concepts, college just
for the sake of college, the sanctity of the
white-collar job-these are being challenged by the present generation of students.
The following article from the Washington Post of June 3, 1974, illustrates the
shifting focus:
STUDENTS FLOCK TO VOCATIONAL COURSES

(By Ron Shaffer)
Paul Farmer, 15, is one of those high school
students who doesn't like the classroom. He
is interested in welding, not English literature.
Starting in September. Paul will be able to
spend two hours a. day studying welding,
among other construction techniques, a.t a
new $4.6 million career education center
in Arlington. The center is one more response by a. school system to the growing
number of students who want to leave high
school with a start toward a career that
does not require four years of college.
"Kids aren't going to college any more just
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for the sake of it" explains Thomas E. Smolinski, director of the career center. "They
want more of an idea in high school what
they're going to be doing in later life, rather
than waiting to get to a university to do their
exploring."
Consequently, school officials in the Washington metropolitan area. report, participation in vocational courses has doubled or
tripled in the last few years, and local public
school systems are rapidly expanding the
number of career orientation programs and
specialized vocational training.
One of the moving forces in this trend,
educators say, is a change in attitudes of
youth toward blue collar work.
No longer are students as conscious about
status as they once were, and this is breaking down old perceptions that there are socalled "good jobs", like doctors, and "bad
jobs", like bricklayers, local educators say.
School officials also are working to remove
the traditional stigma attached to jobs involving physical labor by offering more vo·
cational courses, and a career education program from kindergarten on designed to show
how different jobs relate and how each can
be valuable and satisfying.
This program includes hands on tools in
kindergarten; role playing in the elementary
schools where youngsters act out both whitecollar and skilled labor jobs and visits to
work sites where students are encouraged
to study the worker as well as the product.
In junior high school the study becomes
more intense, with students focusing on the
connection between a range of jobs in fieH'is
such as transportation, health sciences, communication or marketing.
Then., those students in high school who
h ave a strong interest in a job can ch'o ose
from a list of vocational training courses that
is being expanded annually but still is not
meeting the demand.
More than 1,000 students already have
signed up for the Arlington career center
courses, and there are waiting lists for most
classes.
"Traditionally the adage was, 'Get good
grades and stay in school or you'll have to
go to work,' but more and more students are
disregarding that," says Dr. N. Edwin Crawford, director of career education for Prince
George's public schools. "Youngsters are opting to go to work; they want to go to work,
to get involved."
In developing their vocational curriculum,
administrators note also that jobs stemming
from vocational training of.ten pay more than
so-called white collar jobs available to college graduates, and that the Department of
Labor predicts that three out of four new
jobs between now and the end of the decade
will not require a college education.
One of the ironies of the present high unemployment rate is that there is a. shortage
of workers in construction and maintenance·
related fields. "Try to get something fixed in
your home-a television, plumbing, electrical
work-and you can't get it done," says Dr.
Crawford.
"In the pa.st we've channeled kids into what
we thought was good for them; we told them
these (blue collar) jobs were bad and nobody went out to work them,'' he said. "Now
kids are more intelligent. They're looking for
something meaningful and relevant to them
and they're not letting this older generation
impose their values on them."
Critics of the trend toward career education and increased vocational training, Dr.
Crawford says, "complain we're trying to lock
kids into an early choice. But in career education we're simply trying to give kids more
information with their career options. It begins in kindergarten and covers not Just
blue-collar jobs, but all jobs."
For instance in the Prince George's County police department, Crawford said, there
are 450 jobs other than being a patrolman.
"These are jobs that kids know nothing
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a.bout. Many are high paying and very interesting. That's wha.t career education is,
trying to let kids know about these other
jobs."
Paul Farmer, a sophomore at WashingtonLee High School, says he figures the Arlington career center is what he's looking for.
"In the first year (general construction)
you get to arc-weld, and the second year you
get further training in welding. That helps
getting into a union,'' he says. "A journeyman welder makes good money, and that's
something you can always fall back on if you
want to try something else."
Paul's two older brothers are iron workers,
his mother explains, and Paul is tired o!
school already. We're not your 9-to-5 office
family type; Pau;;. likes getting outdoors, so
this (program) will be great for him."
Arlington, like the other Washington area
school systems, will allow students to spend
up to half their classroom time training in
courses such as hotel-motel management,
fashion design, carpentry, masonry and
child care, with the rest of their time devoted
to the standard academic construction at
their home high schools.
In Alexandria junior high school students
now can watch a butcher carve meat in the
classroom; in Montgomery County high
school students can intern as say, a congressional aide or work part time in data processing; and in Fairfax County students build
houses.
As part of their high school vocational
training experience, students in some Washington area school jurisdictions repair-at
cost-cars, radios, televisions, and heating
and air conditioning products brought in by
the public. They set hair, cut hair or give
manicures in cosmetology and barbering
classes and build prefabricated sheds, raise
nursery products and repair lawnmowers.
One of the unusual vocational projects
the area is the home in Annandale built
entirely by Fairfax County high school students.
The project took 18 months; boys did most
of the construction and girls planned the
interior design and the color-coding, and
together they marketed it.
The home sold for $73,000 last fall to television newscaster Wes Sarginson. "It has
been an outstanding home, with many fewer
problems than you would expect in a new
house,'' Sarginson told a. reporter this week.
His previous, smaller home cost $69 a
month to heat, Sarginson said; the larger,
student-built home cost $32 a montt_ "That
gi-res you an idea about how much tighter
the new home is."
The quality of student work, Sarginson
said, can be further evidenced in the repair
job they did on a. car owned by his friend
and coanchorman, Fred Thomas.
"He had a. Volkswagen van that was a
moving junkpile, an embarrassment to ride
in,'' Sarginson said. "The floor was rusted
through, no body shop would touch it." Students in an auto mechanics course at George
Marshall High School near McLean tore the
car down and refurbished it to near-new
quality, Sarginson said. The cost was parts
and $1 for labor.
Construction students from all 22 Fairfax
County high schools are now involved in
building a complex of eight structures at
Hemlock Overlook Regional Park near Clifton. This project, built with Northern Virginia Regional Park Authority money, is to
be an environmental campus where students
can take overnight field trips for nature
study.
About 50 of the students are at the work
site all day and have their English and
social studies classes in the woods.
While Arlington 1s the first to consolidate
vocational programs in one complex, Alexandria has plans to follow suit in 1976 with
a vocational complex a.t T. C. Williams High
School, and the District of Columbia ls mov-
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ing toward opening some area vocational
centers that will include programs of study
in one area, such as transportation, health
services, marketing, and construction.
Some of these are due to be opened next
fall, and gradually will replace the traditional vocational schools in the District,
which offered its special training only to
those students in the school.
The high school vocational programs are
structured to provide the basics for continued study specialized at area junior colleges
and ~chnical schools. Often one or two years
beyond high school is required to enter
skilled jobs.
"We don't want students to have to spend
four years in college to find out what they
want to do," Dr. Crawford said. "We want
to let them know what options are open to
them early on, and have them know about
different types o..: work and become involved
in appropriate technical training and academic instruction that will prepare them for
jobs.
"One high school girl told me she wanted
to major in medical research in college," Dr.
Crawford said. "I asked her why and she
said she had picked that field out of a college catalogue. She didn't know anything
about it--the hours, the pluses and minuses,
the requirements or whether she even had
the aptitude for it.
"My own sou decided in high school to
be an economist because he read where it
was one of the highest paying . jobs. But he
didn't know what the job entailed until his
last two years in college. It's a sad story but
it happens all the time."
His son went on to get a master's degree
in education, Dr. Crawford added, but now
works as a paint foreman because that pays
better than work he could find in his college
major.

A RESOLUTION COMMENDING

Unofficial Mayor of Glen Burnie and has
been an advisor to government officials including the President of the United States,
the Governor of Maryland and the Anne
Arundel County Executive; and
Whereas, Many honors have been bestowed
upon him because of his work with more
than 40 organizations, including 23 years as
President of the Glen Burnie Improvement
Association, 22 years as President of the Glen
Burnie Health Center, and 26 years as President of the Glen Burnie carniva.l that since
1908 has earned thousands of dollars annually for the improvement of Glen Burnie;
and
Whereas, His many activities also include
being an informal advisor to President Nixon
on community contributions by volunteers;
appointment by Governor Millard W. Tawes
as Vice-President of the Maryland Children's
Center and Vice-President of the Waxter
Children's Center; appointment by County
Executive Joseph Alton to several importance commissions and boards; and
Whereas, He has served on a -wide range of
other organizations benefitting citizens from
children through senior citizens; now,
therefore, be it
Resolved by the Senate of Maryland, That
William Padfield be commended as an able
and dedicated community leader, for his unusual contributions to the community of
Glen Burnie, and for his many good works
which will benefit the people of Glen Burnie
for many generations to come, and be it
further
Resolved, That a copy of this Resolution
be sent to Mr. Padfield, 410 Delmar Avenue,
S.E., Glen Burnie, Md. 21061.

WILLIAM RANDOLPH HEARST

REVISITED

HON. ROBERT L. LEGGETT

WILLIAM P ADFIEI.D

OF CALIFORNIA

HON. MARJORIE S. HOLT

IN THE HOUSE OF REPRESENTATIVES
Thursday, June 6, 1974

Mr. LEGGETT. Mr. Speaker, a few
weeks ago I delivered a statement that
was somewhat critical of the intellectual
Thursday, June 6, 1974
acuity displayed by Mr. William RanMrs. HOLT. Mr. Speaker, I would like dolph Hearst on the question of imto take this opportunity to introduce in peachment. I now find occasion to modthe RECORD, a Maryland Senate resolu- ify my views.
tion which commends William Padfield,
In a more recent column, which I ina constituent of mine from Glen Burnie, sert in the RECORD at the conclusion of
Md.
my remarks, Mr. Hearst appears to have
Mr. Padfield has spent his lifetime in reversed himself. Where before he
service to his Nation and his community. seemed to feel that impeachment of Mr.
He was a member of the Coast Guard for Nixon would violate the concepts of gov24 years, and following his retirement, ernment envisioned by Washington, JefMr. Padfield provided 28 years of com- ferson, Hamilton, and others, he is now
passionate service to his community. His impressed by "how impossible it would
contribution to Maryland through his have been for any of the Founding
work in children centers, and his advice Fathers or for Abraham Lincoln to have
and counsel on numerous commissions tolerated 2 minutes" of Mr. Nixon's cynhas been a strengthening influence to his ical indifference to the national interest.
fellow citizens. His remarkable career is
What has caused Mr. Hearst's change
a source of pride and satisfaction to of heart?
Marylanders, and I submit the following
I suspect that he has begun to read his
resolution in support of this:
newspapers.
[Senate of Maryland]
The article follows:
OF MARYLAND

IN THE HOUSE OF REPRESENTATIVES

SENATE RESOLUTION
A

SENATE

No. 122

RESOLUTION CONCERNING
PADFIELD

WILLIAM

For the purpose of commending his ability
and dedication as a community leader

Whereas, When he retired from the U.S.
Coast Guard 24 years ago after 28 years of
service, William Padfield decided to devote
his time to the improvement of his community, Glen Burnie, Maryland; and
Whereas, Over these many years, he has
· been honored with the wen-earned title of

A

FACING OF FACTS

(By William Randolph Hearst, Jr.)
NEW YoRK.-This is a very tough column
for me to write, but events this week make
it imperative. The essence-or lead as we say
in the newspaper business-is that President
Richard M. Nixon has made it impossible
for me to continue believing what he claims
about himself in the Watergate mess.
That's about the most reluctant statement
made here in the last 20 years. It probably
m disappoint, surprise and maybe even
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shock a lot of people. If so, they will have
nothing on the disappointment, surprise and
shock I have felt in reading those transcripts
of the White House tape recordings during
the past few days.
Now any more or less regular reader of
these weekly editorial comments knows how
consistently the President has gotten my
backing-and properly so. Even his worst
enemies now have to admit that his strategy
for ending the Vietnam War was correct.
And absolutely no one can fail to praise his
many remarkable initiatives toward a more
peaceful world.
It also was proper--cert.ainly in my bookto continue to back and defend the President as strongly as possible when the Watergate scandals began leaking all over the
place. As a loyal American, to me it seemed
only natural and necessary to be loyal to
the nation's elected leader; to accept his explanations and deplore the excesses of his
accusers. At the very least, like everyone else,
he should be presumed innocent until proven
guilty.
That was my consistent position, expressed
here many times and in many ways. Not that
it was easy. In my he.art I often felt he
probably knew a lot more than he admitted.
And it certainly became obvious, despite his
claims of executive privilege and national
security, that he was far from being as forthright as the people and the Congress had a
right to expect.
The real reason for his uncooperative stalling tactics is now abundantly and terribly
clear. It is all in the tape transcripts he
finally was forced to make public. Even in
their heavily edited and possibly inaccurate
form, the transcripts add up to as damning
a document as it is possible to imagine short
of an actual indictment.
Maybe, technically, the President still is
justified in claiming he knew nothing in advance about the Watergate break-in, or of
the initial cover-up efforts. The point is that
those shameful tapes reveal a man totally
absorbed in the cheapest and sleaziest kind of
conniving to preserve appearance, and almost
totally unconcerned with ethics.
The man seems to have a moral blind spot.
To me it is simply astonishing that he would
make the transcripts public with the avowed
belief that they would exonerate him. They
may not actually amount to a conviction of
criminal behavior. Perhaps the kindest way of
putting it is that they amount to an unwitting confession, in which he stands convicted
by his own words as a man who deliberately
and repeatedly tried to keep the truth from
the American people.
I am not being heartless or simple minded
about this. Over the years I have known quite
a few Presidents and am very much aware of
the often ruthless--even deplorable-actions
made necessary by the pressures of their awesome power. But I have never heard anything
as ruthless, deplorable and ethically indefensible as the talk on those White House tapes.
The voices on the tapes, even the censored
parental guidance version, comes through
like a gang ·of racketeers talking over strategy
as they realize that the cops are closing in
on them. Scene after scene sounds like a
corny old movie. How can we cover up this
and that? How much dough do we need to
pay off so and so? Who's going to take the rap
for this and that?
An odd fact is that the Boss in these sessions-to this reader, at least--fails to radiate
even a whiff of the authority of Edward G.
Robinson in the movies, or even Chicago's -Big
Bill Thompson in real life. Instead the other
members of the gang all clearly felt free to
keep coming up with tricky ideas and chew
them them around with as much apparent
au thorl ty as the chief.
In this sharing of power, this speaking as
equals, the atmosphere was solely one of intrigue and self-protection. If any of the participants-ever-gave any consideration to

June 6, 1974
what was right for the nation instead. of
themselves, then I must have missed it in the
thousands of words I have waded through.
Think how impossible it would have been
for any of the founding fathers or for Abraham Lincoln to have tolerated two minutes
of it.
I also think of Eisenhower-as easy-going
a President as we ever had. He instantly
chopped off his strong right arm, Sherman
Adams, the man who was running the country for him, when his chief aide committed
the impropriety of accepting gifts from a.
man seeking business with the government.
To Lincoln, to Ike, and to most of our
Presidents the White House itself had to be
just tha~a house of pristine integrity, both
in reality and appearance.
The symbol of America's faith in its government is sullied beyond measure when it
ts used as headquarters for a gang whose
main concern is the maintenance of personal power-at any cost.
As was declared in the opening paragraph,
this ls a tough column for me to have to
write. Perhaps some of what has been said
is overly tough. Certainly it is not my intention to join the persecutors of Richard
Nixon.
All the same, honesty and a natural concern for my country's dignity compel me to
face the facts. This ts something that Richard Nixon, unhappily for both himself and
the nation, has repeatedly refused to do in
the Watergate affair.
As noted, it is amazing to me that he
doesn't seem to realize how damning those
tape transcripts are. Even more amazing is
the fact that an astute politician, which
he is, failed to realize that cleverness is no
match for demonstrable truth.
From the very beginning of Watergate I
thought he would sit tall and straight in
the saddle. His White House cleanup at least
partially confirmed my expectations. But
then he proceeded, in one razzle-dazzle move
after another, to show that he was going
to resist Congress and the press in their
every effort to get the full truth.
Practically all of his troubles, including the
impending threat of impeachment, would
have been avoided if he had only had the
honesty to tell the whole truth right away.
Lacking that, he certainly should have stuck
by his original contention that nobody has a
right to examine the intimate records of the
presidency.
·over a year ago, in this column, the opinion was expressed that only the Supreme
Court has the authority to decide whether
such records may be opened or not. It was
the President's steady retreat from defiant
positions, plus the suspicions and renewed
attacks each retreat created, that finally
compelled him to release at least part of
them.
He released them only because he had to,
finally, and because he somehow thought
the censored versions would do him some
good with the public. God knows what the
unexpurgated tapes would show.
Incredible? It sure is.
Sickening? Just read the transcripts.
Today, sitting here in a kind of stunned
. sorrow, it is hard for ·me to imagine Whlf
any informed person would not see the inevitability of impeachment.

the Secretary of Transportation and the
Interstate Commerce Commission to
prohibit smoking in common carriers except in areas designed for that purpose.
Cigarettes are hazardous to the health
of those who smoke. It has recently been
found that cigarette smoke also can be
hazardous to the health of those who
must breathe it second-hand. In the
confined space of an airplane, a train, or
a bus, the air pollution due to cigarette
smoke can impair efficiency, can cause
discomfort, and can be an irritation. The
nonsmoker should not have to breathe
his neighbor's cigarette smoke for prolonged periods as the price of traveling
in a public carrier.
It is a curious contradiction that we
have committed ourselves to the complex
task of improving environmental air
quality, without taking action to remove
ourselves from the most prevalent form
of air pollution-the smoke-filled room.
This bill is a reasonable first step in
the direction of recognizing our rights
to clean air indoors, as well as out. It
would give 'to the nonsmoker minimal
protection against the dangers and the
unpleasantness of cigarette smoke in the
closed environments of interstate transportation systems.

U.S.S.R. DRAFTS CITY RESIDENTS
FOR FARMWORK

HON. ROBERT J. HUBER
OF MICHIGAN

IN THE HOUSE OF REPRESENTATIVES
Thursday, June 6, 1974

Mr. HUBER. Mr. Speaker, the perennial problem that haunts the Communist
nations of the world is an adequate supply of food. The standard practice of collectivizing the farms always brings a
decrease in production. There is no incentive to produce, except on any small
plots of land, permitted by the government, that can be privately worked.
Farm people in the Soviet Union are
treated as second-class citizens. They are
not normally issued the internal passport, which every Soviet citizen carries
for travel within the country. They are
issued temporary passports for up to 6
months or even just 3-day passes in order to leave or travel from the farm to
which they are assigned. In addition the
pay is low and the rewards are few. Thus,
it is with great interest that I recently
read that the world's most powerful
Socialist state was drafting city dwellers in order to bring in the harvest, even
as Fidel Castro does with Cuba's sugar
harvest. The article from the Journal of
Commerce of May 14, 1974, follows:
SPRING CROP PLANTING BEHIND IN THE U.S .S.R.

PROHIBIT SMOKING IN COMMON
CARRIERS

HON. GUNN McKAY
OP UTAH

IN THE HOUSE OF REPRESENTATIVES
Thursday, June 6, 1974

Mr. McKAY. Mr. Speaker, I am introducing a bill today that would require
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Moscow .-The Soviet Union, behind
schedule with its spring crops because of bad
weather, has decided to draft city dwellers
into emergency agricultural work, Pravda
said recently.
The newspaper said the party central committee has issued a decree authorizing governments of the various Soviet republics "to
employ able-bodied members of the populations of cities, settlements and vmages in
agricultural operations as an exceptional
measure during 1974.

Similar measures were authorized last year
to help bring in the harvest.

Soviet officials have said recently that unexpectedly cool spring weather has delayed
the planting of spring crops and delayed the
growth of winter wheat that is still being
harvested. Normally, 60 per cent of the Soviet
grain crop is planted in spring.

HOME RULE PROTECTION UNDER
THE LAND USE PLANNING ACT

HON. LLOYD MEEDS
OF WASHINGTON

JN THE HOUSE OF REPRESENTATIVES
Thursday, June 6, 1974

Mr. MEEDS. Mr. Speaker, citizens of
States with strong political and constitutional traditions of home rule have
voiced some concern that land use decisions historically made at the local level
would-under provisions of H.R. 10294be made instead by officials of State
government.
The measure under consideration,
however, guarantees that there will ~e
relatively little alteration of the traditional delegation of land use control to
the smallest units of local government.
Analyses of past and present land development practices reveal that public
or private decisionmakers can, in fact,
exercise judgments which affect citizens
living beyond their local jurisdictions.
The true meaning of our democratic
process-of grass roots participationdictates that some resolution of the conflict between communities planning their
own development-and citizens of adjacent areas who will be impacted by that
development-must occur if major land
use crises are to be a voided.
Local governments have grappled with
the issues of land use, growth and development for decades. Chicago and Cincinnati, for example, developed smoke
control laws nearly a century ago-long
before the issue of air pollution gained
national prominence. By 1912, 23 of the
28 cities in the Nation with populations
over 200,000 had similar laws. Automobile emissions were regulated only after
Los Angeles officials discovered in the
early fifties that cars are the chief source
of urban smog. While the problem of air
pollution cannot be characterized purely
as a local issue, responsibility for enforcement of air quality standards remains largely under control of local jurisdictions.
City governments also led the way in
establishment of protection for sources
of drinking water as well as the treatment of liquid wastes. At the time of the
Federal entry into the water quality control scene in 1948, local governments had
outpaced all other levels of government
in these efforts. Local jurisdictions traditionally have been-and likely will continue to be-the agencies most responsive
to new demands and areas of citizen
concern.
Local regulation of land use has
existed-at least in the urbanized Portions of most States-for a number of
years. Historically, local systems of zoning and subdivision control have proved
adequate for controlling most types of
development in urban areas. Yet at a
time of increasing land use demands and
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the need for more effective public participation and community control, the
value of supl)Orting local decisionmaking
wherever PoSSible is obvious.
Land use planning partnerships among
the various levels of government can and
should be developed-procedures which
allow each level to represent its constituency without unnecessarily usurping
powers needed at another level for responsible decisionmaking.
As the Nation moves toward an increased level of State involvement in
land use decisionmaking, adequate provisions must be developed to assure that
the State role is related in a logical manner to the continuing need for local participation. The tendency to bypass
existing systems of local control must be
avoided.
This historical tradition of local control of land use decisions is desirable
and should be maintained. But the need
to provide some form of State or regional
participation in those decisions transcending single jurisdiction boundaries
must also be recognized. How can this
best be done? How can the successful
aspects and independent traditions of
home rule be protected as new mechanisms for State assistance in decisions
that transcend local boundaries are
developed?
Regional and State participation in
land use judgments must be guided by
a Policy that assures their involvement
only in those issues impacting more than
one community. Control over the great
majority of matters which a.re only of
local concern should 1·emain in the hands
of local government. Although the problem of defining the extent of land use
impact in advance is not an easy one,
the Land Use Planning Act currently
under consideration provides clear protection for home rule concerns.
Until recently, the delegation of State
power to local governments as the agencies best able to exercise regulation of
land development had been a.ccepted
with Uttle question. However, increasing
attention in the past several yea.rs has
focused on a number of well-publicized
problems which demonstrate the need
for a retum to State or regional participation in the control of land use.
In New York, the consumers face
power shortages; local opposition to new
generating plants has stymied both private utilities and State agencies. In New
Jersey, failure of local interests to agi·ee
on a plan for use of the Hackensack
Meadows has stalled development of this
important area for many years.
Several states have adopted varied
forms of land use controls to address
these types of local conflicts-regulations
that maintain home rule safeguards. Although the increased level of State interest is welcomed in most cases, involvement must be channeled so it deals effectively with imPortant problems without
unnecessarily increasing the costs of the
land development process. Inefficient,
time consuming procedures involving
State or Federal approval o! locally oriented decisions of minor imPortance
could have serious social and economic
consequences, especially in industries
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where cost is a key factor, such as housing.
The American Law L'1Stitute's report,
"A Model Land Development Code,"
states that 90 percent of land use decisions cun·ently made by local governments have no major effect on statewide
or national matters. In addition, most
of these decisions can be made intelligently solely by people familiar with the
local social, environmental, and economic
conditions. The decision whether a motel
or a drugstore should be located on a
particular corner in Charlotte, N.C., for
example, can be made most effectively in
Charlotte-not in Raleigh or Washington.
Better coordination of decisions affecting land use activities beyond local
boundaries clearly is needed today. Many
examples of harmful land use activities
exist to counter arguments that "nothing
needs to be done." Individual jurisdictions can do little about such problems,
because local government land use planning activity ends at the city line. A wide1·
overview of the simultaneous impact of
large-scale development on several communities is vital.
Facing this issue poses the challenge:
How can an equitable mechanism be devised that guides development having
multicommunity impact while concomitantly protecting local government
control of intra.jurisdictional decisionmaking? H.R. 10294 carefully blends
these requirements. It guarantees that
local land use decisions will continue to
be made locally-while judgments affecting projects impacting more than a
single community will be reviewed by
State governments.

BEEF IMPORTS INTO THE UNITED

STATES

HON. DAVE MARTIN
OF NEBRASKA

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 6, 1974

Mr. MARTIN of Nebraska. Mr. Speaker, I am today introducing legislation to
provide fo1· a 6-month freeze on beef
imports into the United States. At a
time when our domestic livestock market ls such that U.S. producers are suffering losses of $100 to $200 per head, it
is imperative that action·be taken to restore a sound market. If we are to continue to have the best and most abundant supply of food of any nation in the
world, we must insure that our livestock industry sw-vives.
There is no other way of handling the
current problem, in any existing law, so
I am calling on my colleagues to sup1>0rt
this legislation and ask that it be given
swift hearing and be reported to the
House for passage as soon as possible.
Mr. Speaker, the imposition of a 6month freeze on meat imports would
be a healthy act for the U.S. economy,
and a vital shot in the. arm for the ailing cattle industl'y. Most economists
agree with the current agricultural
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policy of increasing production of food
to meet strong domestic demand and to
satisfy foreign market opportunities. At
the same time, while agi·eeing that this
is a legitimate and worthwhile policy, we
cannot sit idly by and ignore the short
term severe and immediate problems
that threaten the stability of our important livestock industry.
Current livestock prices threaten the
livelihood of tens of thousands of
families along the entire length of the
production and marketing chain. At
least part of this low price situation is
due to the folly of last summer's meat
price freeze and the lifting of meat import restrictions.
The current dip in retail beef prices
widely heralded by the American housewife, may twn out to be a boomerang. If
low livestock prices are allowed to continue, the producers and feeders will be
driven from the marketplace and a red
meat shortage in a matter of months
could drive prices to new record levels.
The bill I am introducing today would
temporarily restrict the import of beef
into the United States for a period of
6 months in order to help the industry
return to its normal stabilized pricing
procedures which were thrown out of
kilter last year.
During the fall of 1972 and early spring
1973 the cattle industry achieved an
orderly and reasonably stable market
situation. Cattle numbers by category
remained steady. As fat cattle were
finished in feedlots and slaughtered,
feeder cattle were available for lot replacements. This replacement procedure
continued back along the supply chain to
the cow-calf producer.
In 1973, the picture turned around.
Domestic demand for beef had been
growing significantly. This increased
domestic demand continued as grain and
other feed prices i-ose to all-time highs.
The dollar devaluation contributed an
increased foreign demand for U.S. t-rain.
Cattlemen in the Midwest and West we::e
hit with the worst. winter weather in
memory, and an estimated half-million
head of cattle perished in the winter.
Beef supplies fell sho1-t of demand and
prices responded by 1·ising sharply.
At this Point, cattlemen were making
money. The cattle prices were once again
reaching levels of 20 years ago. Livestock
producers planned expansions of their
cow herds. In time the increased prices
would have enabled production to catch
up with demand. But, consumers grew
alarmed at the dramatic price increases.
They demanded more beef at lower
prices. Consumer boycotts were organized across the Nation, and, reacting to
political pressure from consumer advo- .
cates, the Federal Government placed
price controls on beef.
The price controls on beef were lifted
last fall, but we are not out of the woods
yet. A truck strike in February produced
further erratic price behavior in the
marketplace. Right now, cattle feeders
are losing $100 to $150 per head. Their
losses to date are estimated by the Agriculture Department at well over $1 billion. Live cattle prices have dropped dra-
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matically. They appear to have stabilized somewhat in the range of the mid
$30's per hundred pounds-but at these
prices, producers are suffering huge
losses.
The deteriorating cattle market in
February and March of this year forced
many cattle feeders into financial loss
positions which discouraged orderly
marketings of cattle for slaughter. Overfinished cattle have had a major price
depressing effect in the past several
weeks on both the live and the retail
markets.
There were 8 percent fewer cattle on
feed on April 1 in the 23 major cattle
feeding States than a year ago, according to the Agriculture Department. The
sharpest decline was in the Corn Belt,
which had 9 percent fewer cattle, while
those in western feedlots were down by
5 percent.
Cattle feeders expected to market only
slightly more cattle in April through
June than they did a year ago although
on April 1 they had 8 percent more cattle on feed in weight groups that normally would supply most of the spring
quarter marketings. This indicates that
the problems that go along with overfinished cattle are not yet solved.
A 6-month respite from the market
impact of imported beef would go a long
way toward helping the U.S. cattle industry get back to normal, allowing the
visible strength in consumer demand to
lift the price of choice steers at Omaha
back to the mid $40's per hundred
pounds early this summer. A year ago
they averaged $46.
From the steady, orderly market of
1972-73, we have come full circle, to
surplus followed by shortage. Price controls were a terrible price to pay for the
irreversible damage to our strong cattle
industry.
Mr. Speaker, I am sure that my colleagues in the Congress can appreciate
the fact that the livestock industry is one
of the only segments of our economy not
burdened with heavy Government regulation, controls and programs. But, if we
fail to act to help the industry now, we
may one day rue the fact if we have to
provide huge Government subsidies to
insure sufficient supplies of meat for the
people of our Nation.
The beef industry will reestablish its
traditional market stability if we give
it the opportunity. The bill I have introduced will provide that opportunity, and
I urge my colleagues in the House to
support the bill and request swift hearings so that the bill can be reported and
acted on as soon as possible.
COURT DECISION ON RELEVANCY
NEEDED

HON. LOUIS C. WYMAN
OF NEW HAMPSHmE

IN THE HOUSE OF REPRESENTATIVES
Thursday, June 6, 1974

Mr. WYMAN. Mr. Speaker, even a
decision by the High Court on the Jaworski petition relating to evidence sought
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in the Ellsberg prosecutions will not
settle the continuing question of relevancy that plagues the House Judiciary
Committee's impeachment investigation.
The President declines to produce subpenaed materials contending irrelevancy.
The list sought is specific.
•
What is needed to clear the air and
get proceedings on the right road toward
an end to the interminable delays and
confusion is an application to the Federal courts for a court order to produce
designated materials subpenaed. Such
an application would almost certainly
result in a court order to produce the
materials for examination by the court
in camera for the purpose of ruling
whether relevant or not. Thereafter,
those items found relevant would be required to be turned over to the committee.
While such a procedure is admittedly
subject to the delays involved in appeals,
if taken, it is the preferable course to
achieve a final proper resolution of conflicting claims. Once finally adjudicated,
it is inconceivable that the President
would refuse to comply with the final
order of the court after appeals have
been exhausted.
In this connection, an editorial appearing in the Wall Street Journal for June 5,
1974, is of interest:
IMPEACHMENT AND THE COURTS

We do not see how Congress can vote on
the substance of a case for impeachment
unless it first encourages the courts to handle questions of evidence and executive privilege, which otherwise wlll be intractable
procedural snarls. While the House Judiciary
Committee has so far refused to seek adjudication, we hope and trust the matter is
not yet closed.
As one straw in the wind, we note that
Senate Majority Leader Mansfield has asked
the Supreme Court to forgo its usual summer recess, holding itself ready to decide
questions affecting Watergate. In allowing
Special Prosecutor Leon Jaworski to skip the
usual appellate level and scheduling a July
hearing on his subpoena of Oval Office tapes,
the Court not only took the majority leader's
advice but expressed its own willingness to
involve itself in Watergate proceedings.
We are at a bit of a loss to understand the
Rodino committee's adamant opposition to
invoking the court. But we have been increasingly impressed by its general handling
of the impeachment probe, and we would be
far from surprised if it yet decided to go to
court in the face of presidential refusals to
yield more evidence. Surely the committee
can understand that the nation deserves a
vote on the substance of alleged presidential
wrongdoings, not on the prerogatives of Congress versus the prerogatives of the Executive.
The committee's refusal to go to court
would be easier to understand if it had been
less careful generally, for the quickest explanation is that it feels it needs the procedural issue to make a case against the President. The House could find no grounds on
which to impeach Andrew Johnson, for example, until it forced him into an impasse on
prerogatives. Similarly, we now learn, when
Tammany Hall Democrats impeached and
removed a threatening New York governor,
the grounds were campaign fvnd violations
and refusing to cooperate with the impeach·
ment panel.
As we have said before, we think the committee's demand for further evidence is entirely Justified by the ambiguity of the tran-

scripts so far released; we think the President
ought to accede or at least ask the courts to
rule and accept the outcome. But it is also
true that by demanding more and more the
committee can keep the procedural issue alive
forever, regardless of any issue of substance.
It can unilaterally create its own grounds for
impeachment.
If the committee allowed the courts to
arbitrate. procedural issues would be grounds
for impeachment only if the President de·
cided to defy both branches. In that case they
would be good grounds indeed. But by allowing the courts to impose limits on its demands, the committee would lose the one
option through which it can assure itself of
grounds for impeachment. No doubt a fear
that the substantive case alone will not be
enough is the reason some partisans paint the
whole idea of adjudicating as something of a
Nixon plot, but the committee itself ought to
be above that kind of thinking.
There are of course more solid fears about
involving the court, as the discussion nearby
shows. To rule on evidence, the courts would
have to decide in their own minds what constitutes an impeachable offense. But surely
the argument that they cannot do this with·
out asserting the power to overrule Congress'
eventual decision strains at gnats and swallows elephants.
We also doubt that the Congress really
wants to argue that the courts have no place
because impeachment is a purely political
matter anyway. It is of course true that public opinion will eventually be decisive, but the
public is too sensible to see the impeachment
issue as one of prerogatives of the branches of
government. We should think that all
branches sho,1ld try to meet the real issue,
which is whether or not the President is
guilty of wrongdoing.
Obviously a great many people have already
made up their minds, both pro and con, on
the President's guilt. But there are also those
of us who find the current evidence quite
ambiguous and are interested in trying to establish the truth about so serious a matter.
The truth will not be established by impeaching the President for refusing subpoenas or
citing him for contempt of Congress. Going
to the courts is the best route for /01·cing out
the relevant evidence; Congress• function is
to then render its judgment on where the
truth lies.
In accepting the Jaworski appeal, the Supreme Court has moved some way towards
accepting its part of those tasks, though the
issues in that case will still be far from those
that would arise in the full context of an
impeachment probe. Congress' next step
ought to be a suit putting the issue squarely,
even at the risk of giving up sweeping but
ultimately empty claims of unilateral jurisdiction. In deciding whether to take that
course, Congress needs to ask which is more
important, rhetorically defending its prerogatives, or arriving at the truth about
Watergate.

MAO'S STRATEGY

HON. JOHN E. HUNT
OF NEW JERSEY

IN THE HOUSE OP REPRESENTATIVES
Thursday, June 6, 1974

Mr. HUNT. Mr. Speaker, yesterday two
different communications regarding
Communist China came to my attention
and both are most disturbing. The first
is the latest edition of U.S. News & World
Report, and the second is a secret document, published by the Chinese Communist Kunming Military Region and
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obtained and released by intelligence This has already been written into the new
party constitution. Nevertheless, are we to
sources in Taipei.
fight these two enemies simultaneously, usAs both articles are quite lengthy, I
ing a same might? No. Are we to ally ouram not going to go into a lot of the detail selves
the one against the other? Defiof either, but rather I have picked out nitely with
not. We act in the light of changes
a few of the contrasting points in each. in situation, tipping the scale diversely at
Let me quote :first from U.S. News:
diherent times.
There Ls plenty of excitement in U.S. busiAre we going to continue to let ourness circles about a "boom" in t1:ade with
mainland China. In two years the exchange selves be suckered by the Communist
of goods between the two countries has gone line, or are we going to remain strong
up 10 times.
and flnn in our dealings with them?
Detente to the Communists, Ml'. Speaker,
Then they go on to say:
In addition, U.S. traders-instead of selling is just another step in their overall strat"oil lamps" as their forebears did a century egy of world conquest. That we are conago-are signing contracts with Peking to tributing to this goal is most disturbing.
deliver aircraft, communications equipment,
fertlllzer plants, oll drilling and mining rigs,
and machine tools.

In addition to all this Mr. Speaker,

Boeing Corp. has sold 10 of its 707's to
mainland China, and the training of
Chinese pilots took place in the United
States, using interpTeters provided by
Peking.
Mr. Byron Miller, Boeing's director of
international sales for Southeast Asia
and Australia. said:
We had to start from ground zero and give
them a complete rundown on the development of the 707 aircraft up through the 727,
737, and 747. We tried to cover the waterfront.
This is all pretty cozy, Mr. Speaker,
and looks good perhaps on the corporate
balance sheet. But I should like to offer
now some excerpts from the secret report' I made reference to earlier. First
some comments regarding the President's
trip to China and the reasons for it:
If you don't talk to him, it is impossible
for you to get in (the U.S.), nor is it possible
to have your influences brought into the
United States, much less the possibility of
doing a good job in the work of the people
and of making a publicity of MarxismLenlnism. .
Especially noteworthy was the tremendous
impact resulting therefrom, when people in
the United States and West Europe and
North America saw the sp1r1tual aspects and
the actual situation of the people of our
country. Thus, the U.S. lies slandering China
in the past were all shattered by facts, and
our international influences were expanded.

Mr. Speaker, the report cites the increase in travel between both countries,
the exchange of artistic groups, and the
now famous ping-pong match. But, according to the report this was done for
publicity for Communist China. It states
thatour influences have now 1·eached the
United States. Revolution has already
triumphed in China. If revolution triumphs
also in the United States, it wm create a
tremendous impact on the whole world.
our invitation to Nixon to visit China proceeds precisely from Chairman Mao's tactical
thinking of exploiting contradictions, winning over the majority, opposing the minority, and breaking them up one by one. And
this by no means indicates a change in our
diplomatic line.

I shall conclude this with one last
quote from this most lengthy and informative report:
The two main enemies facing us are U.S.
imperialism. and Soviet revlsionlsm. We are
to fight for overthrow of these two enemies.

June 6, 1914

EXTENSIONS OF REMARKS

POLICE HARASSMENT IN THE
SOVIET UNION

HON. ROBERT N. C. NIX
OF PENNSYLVANIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 6, 1974
V.L1.·. NIX. Mr. Speaker, many of us are

concerned about the continuing repression of human rights in the Soviet Union.
Recently I wrote to Secretary of State
Kissinger asking for a report on an
incident in which several American
citizens, along with a group of Soviet
Jews. were subjected to harassment by
Soviet police.
I believe that it is essential that the
United States make it clear to the Soviet
Union that we will not tolerate the use of
Soviet police-state methods on American
citizens.
I insert my letter and the reply of the
State Department in the RECORD at this
point:
HOUSE OF REPRESENTATIVES,

Washington, D.C., May 15, 1974.

Hon. HENRY K!SSINGER,
Secretary of State, Department of State,
Washington, D.C.
DEAR MR. SECRETARY: I am deeply upset

about recent news reports concerning the
harassment of American citizens in the
Soviet Union. I refer specifically to news reports appearing on May 11 of an incident
near Moscow in which 10 American citizens
who were preparing to have a picnic with a
number of Soviet Jews were apparently subjected to searches, intimidation, and insults
by a large number of Soviet plainclothes
police. It was also reported that anti-Semitic
insults were shouted at the group.
It is shocking to me that American citizens
can be subjected to such police state tactics
for attempting to have a picnic with Soviet
friends. It is my oplnlon that 1f the Soviet
Union wishes to be considered a major nation and a part of the world community, it
must be expected to abide by at least the
minimum standards of civilized nations. If
we cannot prevent the Soviet Union from
harassing its own citizens, we can certainly
prevent them from harassing citizens of the
United States.
Please send me, at the earliest possible
time, the State Department's assessment of
the incident I have described. Also, please inform me of what steps, 1f any, the United
States Embass; in Moscow has taken to insure that American citizens 1n the Soviet
Union will not be subjected to future harassment and intimidation by Soviet authorities.
Sincerely yours,
RoBERT N. C. NIX,
Member of Congress.

Hon. ROBERT N. C. Nxx,

JUNE 4, 1974.

House of Representatives,
Washington, D.C.
DEAR MR. Nxx: The Secretary has asked me
to reply to your letter of May 15, in which

you ask for information about the reported
harassment of American tourists in Moscow
on May 10.
Our Embassy in Moscow was informed of
this matter on May 11 by a Western journalist who had encountered the American
tourists involved 1n the incident. The tourists
themselves did not contact the Embassy, and
the Embassy's attempts to locate them were
unsuccessful.
On May 11 the Embassy received an account of the incident from one of the Soviets
who was present as a guest of the tourists.
According to this account, the incident involved a. picnic reportedly organized by a
couple from Florida. who had been corresponding with Soviet Jews in Moscow prior
to their visit to the USSR. This couple and
several of their fellow tourists from Florida
were joined by several Soviet Jews on a Moscow city bus bound for a picnic site near
the city.
According to the Soviet source, the bus
was halted by Soviet militia at the outskirts
of Moscow, and all passengers were asked to
produce identity documents. Militiamen reportedly told the Americans and their Soviet
guests that the bus was headed for an area
off-limits to foreigners. The group started to
walk toward the picnic area but was again
stopped by militiamen who repeated that the
area was closed to foreigners. The group then
went to a nearby field and held a picnic.
The Embassy's source said that the group
was surrounded by plainclothes policemen,
some of whom took photographs. Some residents of the area. also appeared and cursed
at the group, using anti-semitic language.
The group departed peacefully after finishing
its picnic. There were no arrests either then
or later.
One of the major functions of the American Embassy in Moscow and the American
Consulate General in Leningrad is to assist
American tourists who encounter difficulties
with Soviet authorities. We would be prepared to consider raising this incident with
appropriate Soviet officials, once we receive
a full account from the Americans who were
involved. To date, neither the Embassy nor
the Department has been contacted by the
Americans who participated in the picnic.
I hope you will call on me 1f you have
further questions regarding this matter.
Cordially,
LINWOOD HOLTON,
Assistant Secretary for Congressional
Relations.

CAPITAL GAINS TAX REFORM

HON. ROBERT P. HANRAHAN
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 6, 1974

Mr. HANRAHAN. Mr. Speaker, the
House Ways and Means Committee has
been working extensively on tax reform
measures. One issue of concern is the tax
on long term capital gains. For the benefit of my colleagues, I wish to insert the
following article which recently appeared
in the Chicago Tribune:
CAPITAL GAINS TAX REFORM

American industry will need about $1.4
trillion in new capital by 1980 and $4 trillion
by 1985 to finance industrial expansion, ere-
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ate new jobs, and meet future energy needs
from new sources.
Unless the U.S. tax laws-particularly the
tax on long term capital gains-are liberalized to encourage investments, the nation
could fall short of its capital requirements.
The penalty for this failure would be a lower
standard of living for all Americans.
Capital gains are paid on the increase in
the value of an asset, such as stock or real
estate, between the time it is purchased and
when it is sold. At the present time, short
term capital gains-on investments held for
six months or less-are taxed at the same
rate as ordinary income. Long term gains,
those held more than six months, are taxed
at half the ordinary rate up to a maximum
of 35 per cent.
Investment capital traditionally has come
from the savings that individuals invest in
American business by buying securities. Because of low stock prices, unstable economic
conditions, government crises, and high
yields on savings and other fixed-income investments, investors-large or small-are
staying out of the stock market, and corporations are finding it difficult to raise the
money they need.
The Securities Industry Association, made
up of investment bankers and stock brokers, cites what it terms a "capital drought."
The number of new stock issues has dropped
from 1,460 in 1972 to 440 last year. The number of new bond issues slipped from 470 to
248 in the same period.
Moreover, hundreds of billions of dollars
in capital are "locked in" because stock holders are reluctant to sell them and thus become liable for the capital gains tax. The
Treasury Department believes that between
$233 and $558 billion in long term investments are thus immobilized. This, in turn,
reduces federal revenue because investors
would rather hold onto their securities than
face a tax that could amount to more than
one-third of their profit.
There have been a number of suggestions
for liberalizing the capital gains tax. One has
caught the attention of some members of
Congress and is being pushed by Chairman
Wilbur Mills of the House Ways and Means
Committee. It calls for a sliding scale: The
longer an investment was held, the lower the
tax rate would be.
Mr. Mills has offered no specific figures.
The Securities Industry Association, however,
has suggested a scale ranging from 100 per
cent when assets had been held for three
months to 10 per cent for assets held 20 years
or more.
S.I.A. estimat~s that for every billion dollars in securities unlo~ked by the sliding
scale, the treasury would realize $260 million
in additional tax revenues. More important,
however, the lower tax rates would encourage
investors to shift their assets, thus making
money available to new industries.
Inflation has made the present capital
gains tax confiscatory. It devoured 27 per
cent of any profit acquired over a period of
10 years and nearly 50 per cent of the profit
earned on an investment held for 25 years.
Add the tax and there 1s very little left. Many
family businesses have to be sold when the
owner dies merely to pay the capital gains
tax.
Some self-styled reformers would do away
with the capital gains tax entirely, and tax
investment profits at the higher rate applied
to ordinary income. This, they contend,
would enable government to redistribute the
nation's wealth from the haves to the havenots.
This ls the sort of nonsense that appeals
to economic illiterates. Such a tax would destroy any incentive to invest risk capital.
It would invite industrial stagnation, jeopardize our standard of living, and inevitably
lead toward socialism.
The sliding-scale proposal for capital gains
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is the most promising we've seen. We also
like a proposal by Mr. Mills to exempt from
taxation the first $10,000 in capital gains
earned over a taxpayer's lifetime. This, we
believe, would encourage lower income
groups such as wage earners to participate in
the free enterprise system and help provide
the capital that will be needed in the years
ahead.

CONGRESSMAN LANDGREBE OBSERVES A TIMELY POEM

HON. EARL F. LANDGREBE
OF INDIANA

IN THE HOUSE OF REPRESENTATIVES
Thursday, June 6, 1974

Mr. LANDGREBE. Mr. Speaker, I
would like to pass on a poem which
strikes me as a particularly timely and
sensitive expression of how one citizen
perceives the sincere efforts of our President to provide a better life for all. The
message comes from Amy van Maur
Morse, who is a constituent of Congressman WILLIAM s. BROOMFIELD, the Representative from the 19th District in Michigan.
Perhaps the real beauty of the poem
is the eloquence and depth of feeling that
a re clearly represented in the presentation, a presentation that expresses the
views of many conscientious Americans
today. At any rate, I feel that such talent
should not go unnoticed, and I hope my
colleagues will find the following poem
inspirational:
STOP IT!!!
(By Amy von Maur Morse)
The tumult and the shouting died
An awesome silence, like the eye of a tornado,
fell over the frenzied multitude.
Cartoons, suddenly alive, leered back at their
creators.
Ink from venomous pens of the press fell in
black blots on thirsty paper.
Comedians paled and swallowed their hatefully cruel jokes.
Guilty news-casters stood still in shame.
"Stop it! Stop it! Stop it!!!'
No single body housed the words.
No eyes discerned the form.
But deep within the hearts of all, the furious,
anguished cry tore forth.
In mind they saw before them their single,
bloodied prey.
They saw him being stoned; they saw him being torn to shreds
The sight was not a pretty sight to see!
"What did he do?" a bewildered child asked.
And none could tell him, exactly, for sure.
Was it the language he might have used when
the stress was too much?
( Oh woe is me if every word I spoke was to
be heard!)
Was his sin this great, to cover others wrong?
(How often have I defended those I loved!)
Or was it a vague, gross "image" eloquently
painted by an adept media?
Painted in our hearts and burned into our
gullible, impressionable minds?
"He brought us peace ••• he brought our
boys back home . . •
Did we forget to thank him?
Two years ago we gave him all our hearts
Now we've stained his name and broken his
heart to bits . . .
Is this the way we show our thanks?
The magazines, the press and T.V. too
Day in day out for weeks then months then
years
Compete to bring us all the bad

But hold back mightily on all that's good
And good there is as millio:ns of us know
Because we've personally witnessed some
Then later, shocked, we've heard or read reporter's lies.
Not only government, but the media is here
on trial!!!
Yes, the tumult and the shouting died in this
our hour of truth.
Some dropped their stones in weary shame
and vowed to be more fair.
Some picked stones up, for those on whom
they blamed their guilty shame.
''We're like a mob of animals!" they whis pered to themselves.
Animals? Ah no! Torture is only allowed in
man's civilized state!
But torture has a cost which, also, is known
to man alone.
The gnawing sense of guilt born of the
knowledge that
We accorded more fairness to murderers, dope
peddlers and traitors
Than we did to the President of our own
country.
This will put us in debt, for the rest of our
lives.
And History will so testify.
Before it is too late
Before the cost becomes too great
Let's face the future with intelligent poise
and fairness.
Let the media deal in facts . . . both pro and
con . . .
And let "we the people" demand of those who
deal in hate, to
"Stop it!!! Stop it!!! Stop it!!!
I dedicate this to my President, in grateful
appreciation for his efforts to bring
peace to the world and a better life for
all Americans.

BIG JIM FARLEY

HON. JAMES M. HANLEY
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Thursday, June 6, 1974

Mr. HANLEY. Mr. Speaker, recently a
truly great American celebrated another
birthday. It was his 86th, and although
chronology suggests this to be old, not so
in the case of this human dynamo who,
despite his four-score-plus, continues to
"do his thing" on a day-to-day basis and,
I might add, do it well. I refer to the late
President Franklin D. Roosevelt's chief
mentor, former Postmaster General, and
former Chairman of the Democratic National Committee, the very lovable Jim
Farley.
For some years now Jim has maintained an executive position with the
Cocoa-Cola Co. and will be found each
day working away in his office in New
York City. Along with his interests in
the private sector he continues to maintain a deep interest in the affairs of the
great State of New York, and for that
matter, the affairs of our Nation.
Recently, an excellent editorial appeared in a Rochester, N.Y., newspaper,
the Times-Union. I feel that my colleagues would enjoy reading it:
BIG JIM FARLEY

Big Jim Farley gets bigger every year. The
former top Democratic political strategist
and postmaster general of the early Roosevelt
years, who later broke with F.D.R., is active
as al ways and even more honored.

18230

CONGRESSIONAL RECORD- SENATE

"In time of difficulties," wrote the Chinese
revolutionary leader, Chairman Mao Tsetung, "we must not lose sight of our achieve1nen ts."
Pursuing that thought, in times when the
air is filled with charges and countercharges
of gravest character affecting those in high
stations, it's comforting to focus on contrasts.
Almost regularly, it seems, the Coca. Cola.
executive, who at 86 may be seen breakfasting at 7:30 a.m. or earlier regularly in the
New York City hotel where he lives a.lone, is
honored by some group. And the citations
.seem likely to be in about the same key on
all such occasions.
At the most recent, arranged by officers
and executives of Mccann-Erickson and of
the Coca-Cola Co. which honored Farley on
April 17 in New York City, a Thomas Jefferson letter to John Adams was quoted:
"The whole of government consists in the
art of being honest."
The citation continued :
"If ever there was a time when this Jefferson principle needs to be shouted from
the housetops it is today. If there is among
us a man whose public and private life al-
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ways reflected his unswerving commitment to
rugged honesty, it is the honorable James A.
Farley.
"We meet with him today in a spirit of
warm friendship and great respect. We salute
him !or a lifetime of great accomplishment
in the art of being honest, human and a
vigorous advocate of all that is good and true
in American life, politics and business."

Mr. MAHON in commending and congratulating JOHN RooNEY on the 30th anniversary of his election to the Congress.
JOHN RooNEY is a most valued member
of the Committee on Appropriations-a
senior member-and chairman of the
Appropriations Subcommittee on Justice,
Commerce and the Judiciary, three Cabinet-level departments that come before
Chairman RooNEY for funding.
TRIBUTE TO HON. JOHN ROONEY
JOHN RooNEY has no peer as a legislaOF NEW YORK
tive craftsman-he is a master of legislative skills, resourceful in debate, a most
effective legislator with a warm personHON. JOE L. EVINS
ality.
OF TENNESSEE
JOHN ROONEY is a great American-a
IN THE HOUSE OF REPRESENTATIVES
traditional American in the truest and
Thursday, June 6, 1974
classic sense-the son of Irish immigrant
Mr. EVINS of Tennessee. Mr. Speaker, parents who settled in Brooklyn more
earlier today the distinguished gentle- than 100 years ago.
man from Texas (Mr. MAHON) paid
We know that he has been in ill health
tribute to our colleague, the gentleman for some few weeks and we all wish for
from New York (Mr. ROONEY) who ear- him the recovery of his health and much
lier had announced his retirement from happiness in his richly deserved retirethe Congress-and I wanted to join with ment.

SENATE-Friday, June 7, 1974
The Senate met at 10 a.m. and was
called to order by Hon. JAMES B. ALLEN,
a Senator from the State of Alabama.
PRAYER

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:
Eternal Father, for this quiet moment,
before the pressing duties of the day
move in upon us, wilt Thou lift us above
the stress, the contention, and the bafflement of these difficult days into the healing calm of Thy presence. Grant us the
peace of those whose minds are stayed
on Thee. May all who labor for the people
here be patient in debate, charitable in
judgment, and slow to anger. Give us
wisdom and courage to uphold what is
just and true. Grant us to know Thee,
that we may truly love Thee, and so to
love Thee, that we may freely serve Thee,
for the rule of righteousness in the world,
and the honor and glory of Thy great
name.Amen.
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concurrent resolutions in which it rethe concurrence of the Senate:
Mr. ROBERT C. BYRD .. Mr. President, quests
H. Con. Res. 201. A concurrent resolution
I ask unanimous consent that the read- to reprint the brochure entitled "How Our
ing of the Journal of the proceedings of Laws Are Made";
Thursday, June 6, 1974, be dispensed
H. Con. Res. 445. A concurrent resolution
authorizing additional copies of oversight
with.
The ACTING PRESIDENT pro tem- hearings entitled "State Postsecondary Edupore. Without objection, it is so ordered. cation Commissions";
COMMITTEE MEETINGS DURING
SENATE SESSION
Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that all committees may be authorized to meet during the session of the Senate today.
The ACTING PRESIDENT pro tempore. Without objection, it is so ordered.

MESSAGE FROM THE HOUSE
A message from the House of Representatives by Mr. Berry, one of its reading clerks, announced that the House had
passed the bill (H.R. 15155) making appropriations for public works for water
and power development, including the
APPOINTMENT OF ACTING PRESI- Corps of Engineers-Civil, the Bureau of
DENT PRO TEMPORE
Reclamation, the Bonneville Power AdThe PRESIDING OFFICER. The clerk ministration and other power agencies of
will please read a communication to the the Department of the Interior, the ApSenate from the President pro tempore palachian regional development pro(Mr. EASTLAND) .
grams, the Federal Power Commission,
The assistant legislative clerk read the the Tennessee Valley Authority, the
Atomic Energy Commission, and related
following letter:
U.S. SENATE,
independent agencies and commissions
PRESIDENT PRO TEMPORE,
for the fiscal year ending June 30, 1975,
Washington, D.C., June 7, 1974.
and for other purposes, in which it reTo the Senate:
Being temporarily absent from the Senate quests the concurrence of the Senate.
The message also announced that the
on official duties, I appoint Hon. JAMES B.
House had agreed to the concurrent resALLEN, a Senator from the State of Alabama,
to perform the duties of the Chair during my olution (S. Con. Res. 73) authorizing the
absence.
printing of additional copies of a comJAMES 0. EASTLAND,
mittee print of the Senate Select ComPresident pro tempore.
mittee on Nutrition and Human Needs.
The message further announced that
Mr. ALLEN thereupon took the chair
the House had agreed to the following
as Acting President pro tempore.

H. Con. Res. 454. A concurrent resolution
to authorize the printing as a. House document "Our Flag," and to provide for additional copies;
H. Con. Res. 455. A concurrent resolution
to provide for the printing as a House document "Our American Government. What Is
It? How Does It Work?"; and
H. Con. Res. 474. A concurrent resolution
authorizing the printing of additional copies
of a report issued by the Committee on Foreign Affairs.

HOUSE BILL REFERRED
The bill (H.R. 15155) making appropriations for public works for water and
power development, including the Corps
of Engineers---Civil, the Bureau of Reclamation, the Bonneville Power Administration and other power agencies of the
Department of the Interior, the Appalachian regional development programs,
the Federal Power Commission, the Tennessee Valley Authority, the Atomic Energy Commission, and related independent agencies and commissions for the
fiscal year ending June 30, 1975, and for
other purposes, was read twice by its title
and referred to the Committee on Appropriations.
HOUSE CONCURRENT RESOLUTIONS REFERRED
The following House concw·rent resolutions were referred to the Committee
on Rules and Administration:
H. Con. Res. 201. A concurrent resolution
to reprint the brochure entitled "How Our
Laws Are Made";

